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May 25, 1971

HOUSE OF REPRESENTATIVES—Tuesday, May 25, 1971

The House met at 12 o’clock noon.

Reyv. Clarence W. Cranford, Calvary
Baptist Church, Washington, D.C., of-
fered the following prayer:

We pause, O God, to invoke Thy bless-
ing on this body as it meets today. We
thank Thee that it meets in a nation
where people are free to pray, and where
people are taught to respect and honor
each other’s opinions.

Guide us, O God, as we seek to deal
with the complex issues of our time.
May we always be willing to listen to the
cries of those who know from bitter ex-
perience where the shoe pinches. But
may we never substitute government by a
rabble for government by the people. May
we never substitute ranting for reason,
or wishful thinking for hard work.

Teach us, O God, that there is no par-
ticular virtue in weakness, but much vir-
tue in meekness. Help us to be self-reliant
without being self-righteous. May we
never be too arrogant to listen, or too
proud to pray.

Be with the Members of this body to
whom the people have delegated such
awesome responsibility. May the echoes
of what they say and do this day en-
hance the image of America around the
world. Because of their deliberations and
actions, may we not only be a stronger
nation, but a better one, Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Arrington, one of its clerks, announced
that the Senate had passed the following
resolution:

8. Res. 127

Resolved, That the Senate has heard with
profound sorrow and regret the announce-
ment of the death of Honorable Thomas J,
Dodd, who served in the United States Sen-
ate from the State of Connecticut from 1959
to 1971,

Resolved, That the SBecretary of the Senate
communicate these resolutions to the House
of Representatives and transmit a copy there-
of to the family of the deceased.

TRIBUTE TO DR. CLARENCE
CRANFORD

(Mr. ANDREWS of Alabama asked
and was given permission to address the
House for 1 minute.)

Mr. ANDREWS of Alabama. Mr.
Speaker, next month, Dr. Clarence Cran-
ford, who gave our prayer this morning,
will retire after 40 years in the ministry,
30 of them spent in Calvary Baptist
Church in downtown Washington. He
has always been ecumunical in his in-
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terests. At one time, he served as chair-
man of an interfaith committee known
as the Committee on Religious Life in
the Nation's Capital. He also served two
terms as president of the Washington
Counceil of Churches. This last week, he
preached the Sabbath Day sermon in one
of the leading local synagogues.

Dr. Cranford has opened both Houses
of Congress with prayer on several occa-
sions. He first offered the prayer in the
Senate at the invitation of Dr. Zebarney
Phillips, then the Chaplain of the Sen-
ate. He later represented Chaplain Peter
Marshall and Chaplain Frederick Brown
Harris, both of whom were his friends.
In fact, as Dr. Peter Marshall was being
carried from his home on the morning
of his last heart attack, he instructed
his wife to ask Dr. Cranford to give the
prayer at the next session of the Senate.
On the day of Peter Marshall’s funeral,
Dr. Cranford opened the Senate by read-
ing the last prayer Dr. Marshall wrote
before his death. Catherine Marshall tells
about this in her book, “A Man Called
Peter.”

Dr. Cranford has opened the House
with prayer both at the invitation of
the late Dr. Braskampf and the present
Chaplain, Dr. Edward Latch. After the
death of his first wife, Dr. Cranford’s
second marriage was performed by Dr.
Latch.

Mrs. Cranford is no stranger to Capi-
tol Hill. For many years, her father,
George H, Jones, worked for Mr. William
Tyler Page when Mr. Page was Clerk of
the House of Representatives. Mr. Page
is remembered as an outstanding Par-
liamentarian and as the author of the
“American Creed.”

At one time, as many as nine Members
of the House of Representatives attended
the services of Calvary Baptist Church,
and once honored him with a luncheon
in the House restaurant. In 1957, when
Dr. Cranford served as president of the
American Baptist Convention, the Hon-
orable Brooks Hays, then a Member of
the House of Representatives and also of
the Calvary Baptist Church, served as
president of the Southern Baptist Con-
vention. They appeared on many plat-
forms together.

Mr. Speaker, I take this occasion to
wish for Dr. Cranford and his lovely
wife, Dorothy, a well-earned rest when
his time expires at the Calvary Baptist
Church and he goes on into retirement—
not to sit down and rust away but to be
active in carrying on the ministry of the
church throughout this world.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

May 24, 1971.
The Honorable the SPEARER,
U.S. House of Representatives.

Dear Si: Pursuant to authority granted

on May 24, 1971, the Clerk received from the

BSecretary of the Senate today the following
Message:

“That the Senate agree to the amendments
of the House of Representatives to Senate
amendments numbered 2, 18, 38, 49, §7, and
59 to the bill (H.R. 8190) entitled ‘An Act
making supplemental appropriations for the
fiscal year ending June 30, 1971, and for other
purposes.’ "

With kind regards, I am,

Sincerely,
W. Par JENEKINS,
Clerk, U.S. House of Representatives.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair desires to
announce that pursuant to the authority
granted him on Monday, May 24, 1971, he
did, on that day, sign the following en-
rolled bill of the House:

H.R. 8190. An act making supplemental ap-
propriations for the fiscal year ending
June 30, 1971, and for other purposes.

RESIGNATION FROM U.S. DELEGA-
TION OF THE MEXICO-UNITED
STATES INTERPARLIAMENTARY
GROUP

The SPEAKER laid before the House
the following resignation:

Mayx 24, 1971.
Hon, CARL ALBERT,
The Speaker,
U.S. House of Representatives,
Washington, D.C.

Dear MR. SPEAKER: It is with a deep feeling
of regret that I find it necessary to return to
California Wednesday night or Thursday
morning, which will prevent my taking the
trip to Mexico.

Iregret having to resign from the Commit-
tee. However, I want to thank you for ap-
pointing me as a member of the delegation
representing the United States at the Elev-
enth Mexico-U.S. Interparliamentary Con-
ference.

Sincerely yours,
Harorp T. (Brzz) JOHNSON,
Member of Congress.

APPOINTMENT AS MEMBER OF THE
U.S. DELEGATION OF THE MEX-
ICO-UNITED STATES INTERPAR-
LIAMENTARY GROUP

The SPEAKER. Pursuant to the provi-
sions of section I, Public Law 86-420, the
Chair appoints as a member of the U.S.
delegation of the Mexico-United States
Interpariiamentary Group the gentleman
from Arizona, Mr. UpaLL, to fill the exist-
ing vacancy thereon.

CALL OF THE HOUSE

Mr., GROVER. Mr, Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. BOGGS. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:
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[Roll No. 107]

Frey
Gallagher
Giaimo
Gibbons
Grasso
Green, Pa.
Griffin
Gubser
Halpern
Hanna
Harsha
Hastings
Helstoski
Ichord
Jacobs
Jones, Tenn.
Karth

Eeith
Euykendall
Landrum
Latta
Leggett
Long, La.
McCulloch
McEay
Mann
Martin
Mathias, Calif.
Mazzoli
Metcalfe
Miller, Calif.
Mink
Minshall
Montgomery
Moorhead
Murphy, N.Y.
Nichols
O'Hara
Passman

The SPEAKER. un this rollcall 321
Members have answered to their names,
a guorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.
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Patman
Pelly
Pike
Pirnie
Podell
Price, Tex.
Railsback
Rangel
Rees
Reld, N.Y.
Roe
Roy
Roybal
Runnels
Ruppe
Scherle
Scheuer
Shipley
Skubitz
Slack
Smith, Jowa
Spence
Stelger, Wis.
Stubblefield
Sullivan
Talcott
Teague, Calif.
Ullman
Waggonner
Watts
Whalley
Whitten
Wigginsg
Wilson,
Charles H.
Winn
Wyman

Abernethy
Abourezk
Anderson,
Tenn.
Archer
Ashley
Baker
Baring
Bergland
Betts
Bevill
Biaggi
Blanton
Bolling
Brooks
Buchanan
Burke, Fla.
Camp
Casey, Tex,
Celler
Chappell
Clark
Clausen,
Don H.
Clay
Corman
Crane
de la Garza
Dellenback
Dent
Dickinson
Diggs
Dwyer
Edwards, Ala.
Edwards, La.
Flowers

PERMISSION FOR COMMITTEE ON
RULES TO FILE REPORTS

Mr. COLMER. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to
file certain privileged reports.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.

DEATH OF FORMER MEMBER AND
SENATOR THOMAS J. DODD, OF
CONNECTICUT

(Mr. MONAGAN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MONAGAN. Mr. Speaker, I have
the sad duty of announcing to the
House the death of a dear friend of mine
and a one-time Member of this body,
Thomas J. Dodd, who died on Monday
in Old Lyme, Conn, Tom Dodd was well
known to most of the Members of this
body. He served in this House for two
terms, being elected in 1952 and 1954,
and subsequent to that time he was for
two terms a Member of the other body.

In addition to his congressional ca-
reer, he served our Government in other
ways over a long period of time. He was
for many years an active and effective
member of the FBI. He was a director
of the NYA. He also served as chief of
the prosecuting staff at the Nuremberg
Trials after World War II.

He was a courageous fighter for causes
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in which he believed. He will long be
remembered for his fight against drugs
and against the spread of crime. He will
be remembered for his opposition to the
spread of totalitarianism in whatever
form it took.

He will be remembered long in our
State for his liberal positions on social
and economic matters and on legislation
which was for the good of our State and
country.

Tom Dodd was helpful to me on many
occasions and I feel a personal loss in
his passing.

He leaves a devoted and wonderful
family. I know that I express the feelings
of all Members of this body when I ex-
tend our deep sympathy to Grace Dodd
and to the members of his family.

Mr. Speaker, I announce that I shall
at a later date ask unanimous consent
that I may have a special order devoted
to the life and the legislative record of
Tom Dodd.

Mr. TIERNAN. Mr. Speaker, will the
gentleman yield?

Mr. MONAGAN. I yield to the gentle-
man from Rhode Island.

Mr, TIERNAN. I concur with the re-
marks of my distinguished colleague
from Connecticut and express my deep-
est sympathy to the family of the late
Senator Thomas Dodd.

TRANSFER OF SPECIAL ORDER

Mr. MONAGAN, Mr. Speaker, I ask
unanimous consent that the special order
which I have for tomorrow may go over
until 1 week from tomorrow, Wednesday,
June 2.

The SPEAKER. Is there objection to
the request of the gentleman from Con-
necticut?

There was no objection.

ORDER OF BUSINESS

The SPEAKER. The Chair will now re-
ceive unanimous consent requests but will
not recognize Members for Il-minute
speeches on any subject other than the
announcement of deaths and similar
matters.

APPROVING REORGANIZATION
PLAN NO. 1 OF 1971

Mr, HOLIFIELD. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the resolution (H. Res. 411) disapprov-
ing Reorganization Plan No. 1, trans-
mitted to the Congress by the President
on March 24, 1971; and pending that
motion, Mr. Speaker, I ask unanimous
consent that debate on the resolution
may continue not to exceed 3 hours, the
time to be equally divided and controlled
by the gentleman from New York (Mr.
HortoN) and myself.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

Mr. THOMPSON of New Jersey. Mr.
Speaker, reserving the right to objeet, I
wish to clarify the time situation.
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Is my understanding correct, I ask the
gentleman from California (Mr. HoLI-
FIELD) that the gentleman and our dis-
tinguished colleague from New York (Mr.
HorToN) have agreed to divide the time
equally between themselves as propo-
nents and myself and others are oppo-
nents?

Mr. HOLIFIELD. That is correct. We
feel this plan should be discussed on its
merits. We have no desire at all to pre-
clude the opposition to the plan from
having their time on the floor. Both the
gentleman from New York (Mr. HORTON)
and I have agreed that we will give half
of such time as we may consume totally
to the gentleman from New Jersey and
his friends who are opposing the plan.
If it is possible for us to consummate our
debate in less than 3 hours, I suppose
that would be all right with the gentle-
man, so long as we divide the time fairly.

Mr. THOMPSON of New Jersey. Mr.
Speaker, further reserving the right to
object—and I likely will not object—does
the gentleman from New York agree?

Mr. HORTON. Mr. Speaker, will the
gentleman yield?

Mr. THOMPSON of New Jersey. I
yield to the gentleman from New York.

Mr. HORTON. I want to indicate my
agreement with the statement made by
the gentleman from California, that it is
my intention to provide half the time I
have, 45 minutes, to the gentleman from
New Jersey or others who are in opposi-
tion to the plan.

Mr. THOMPSON of New Jersey. Can
we understand—in the hope that per-
haps we will not use 3 hours—that the
time following the remarks of the gentle-
man from California, the chairman of
the committee, and of the gentleman
from New York, the ranking minority
Member, will be alternate time?

Mr. HOLIFIELD. That will be satis-
factory to me. I would prefer it that way,
personally.

Mr. THOMPSON of New Jersey. Mr.
Speaker, I withdraw my reservation.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

The SPEAKER. The question is on the
motion offered by the gentleman from
California.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of House Resolution 411,
with Mr. BrapeEMas in the chair.

The Clerk read the title of the reso-
lution.

By unanimous consent, the first read-
ing of the resolution was dispensed with.

The CHAIRMAN. Under the unani-
mous consent agreement, the gentleman
from California (Mr. HoLIFIELD) will be
recognized for 1% hours, and the gentle-
man from New York (Mr. HorTon) will
be recognized for 114 hours.

The Chair recognizes the gentleman
from California.

Mr., HOLIFIELD. Mr. Chairman, I
yield myself such time as I may consume.
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Mr. Chairman, House Resolution 411
is a resolution to disapprove Reorganiza-
tion Plan No. 1 of 1971 submitted to the
Congress by President Nixon on March
24. Both the plan and the resolution were
referred to the Committee on Govern-
ment Operations under the rules of the
House. The committee has reported back
the resolution with a recommendation
that it not be approved. This is in effect
an endorsement of the plan itself which
we hope will be supported by the House.
The vote, however, will be on the reso-
lution itself. Those who favor the plan
should vote “no” on the resolution. Those
who oppose the plan should vote “aye”
on the resolution.

The President proposes in the reor-
ganization plan to create a new agency
called Action to which would be trans-
ferred:

First, Volunteers in Service to America,
now in the Office of Economic Opportu-
nity;

Second, auxiliary and special volun-
teer programs, now in the Office of Eco-
nomic Opportunity;

Third, Foster Grandparents, now in
the Department of Health, Education,
and Welfare;

Fourth, the retired senior volunteer
program, now in the Department of
Health, Education, and Welfare; and

Fifth, the Service Corps of Retired
Executfives and Active Corps of Execu-
tives, both now in the Small Business
Administration.

The President intends later to trans-
fer the Peace Corps to the new agency
by executive order and to similarly
transfer the Office of Volunteer Action.

The President advised in his message
that he also intends to submit legislation
to Congress to transfer the Teacher
Corps from HEW to Action.

There are involved in these transfers
approximately 1,650 regular employees—
not including the volunteers—and ap-
propriations in excess of $140 million.

The purpose of the plan is to reorga-
nize and consoclidate the present velun-
teer system now spread among a number
of different agencies of the Government.
This is an essential first step, according
to the President, “toward the goal of a
system of volunteer service which uses
to the fullest advantages the power of
all the American people to serve the
purposes of the American Nation.”

As you have noticed, our hearings
were held in depth and the varying
points of view about the plan were fully
expressed.

Considerable opposition to transfer-
rinz their programs was registered by
the VISTA volunteers who work in the
poverty program, the SCORE volun-
teers who as-ist small businesses and
retivees involved in the Foster Grand-
parents and other programs.

Tae VISTA opposition seemed to be
based on fear that the reorganization
would be a means of deemphasizing the
poverty effort and reducing its finaneial
suprort. This view was also expressed by
Chairman PerxIins and other members
of the Committee on Education and
Labor. However, the Assistant Director
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of the Office of Management and Budget
testified that the President intended to
request an additional $20 million in ap-
propriations for Action, and in a subse-
quent letter to our colleague FRANK
Horron, George Shultz, the Director,
reaffirmed this intention and said the
$20 million would go entirely into “new
and innovative domestic programs, with
the majority of the funds to be com-
mitted to antipoverty efforts.” Shultz
said further that—

This commitment will considerably more
than offset cuts in the fiscal year 1972 VISTA
program, which were necessitated by overall
fiscal year 1972 budget pressures . . . A great
deal of thought has been given to the reten-
tion of existing program entities and titles
in Action. While the legal status of the
VISTA name will be unchanged by the
Reorganization Plan (the name currently

appears only in Title VIII of the Economic
Opportunity Act as a program title), the
Administration has no intention of changing
the name of the group of full-time, domestic
volunteers who comprise the VISTA program.

The opposition of the SCORE volun-
teers seemed to be based on a desire not
to be affiliated with other strictly non-
business volunteer activities. Opposition
to the transfer of SCORE and ACE also
came from Chairman WricHT PATMAN of
Banking and Currency and Chairman
JoE Evins of the Small Business Com-
mittee. But it was clearly stated in the
plan that although the SCORE group
would be included in Action “that such
individuals or groups of persons, in pro-
viding technical and managerial aids to
small business concerns, shall remain
subject to the direction of the Small
Business Administration.”

The opposition of the retired teach-
ers was based on concern that the two
most important programs in the Admin-
istration on Aging of the HEW—Foster
Grandparents and RSVP—were being
taken away leaving AOA with very little
remaining and thereby unable to fulfill
the goals Congress had for it. But it was
reported to us that Secretary Richardson
of HEW said that changes to be made
would actually strengthen the AOA and
that the misgivings were not well
founded. It was also noted that the
budget of AOA for 1972 had been in-
creased by 23 percent over the present
fiscal year.

There was strong support for the plan
as well. The president of the United Way
of America, composed of the community
funds throughout the country, endorsed
the plan. He believes the Government
should mobilize all of its voluntary ac-
tivities into one central organization.
The president of the National Business
League, composed of minority business-
men, favored the plan in part on the
ground that the present activities of
SCORE were not fully meeting the needs
of his membership.

After the hearings we received a state-
ment from John W. Gardner, former
Secretary of Health, Education, and
Welfare and the chairman of Common
Cause. He also strongly supports the plan
and mentioned that he had proposed the
same type of organization in 1967 while
a member of the Cabinet. Part of the
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problem, he indicated, is the apprehen-
sion that is apparently inevitable when-
ever the bureaucracy faces an organiza-
tional change. He said:

I carried through many reorganizations
when I was Secretary of HEW and most of
them evoked a level of anxiety bordering
on panic.

I might say that throughout the years
nearly every reorganization plan seems
to be opposed by those to be moved. This
is only natural, I suppose.

We weighed all of the pros and cons
of the matter very carefully and a ma-
jority concluded that the plan was an
improvement over existing organiza-
tional arrangements and should lead to
a more effective utilization of volunteers
for the many areas in which they may
render service. Particular advantages of
the new program will be to make pos-
sible the fuller exchange of ideas and
experiences between overseas and do-
mestic volunteer efforts and permit
easier movement of volunteers from one
program to another.

We recognize that this plan contains
various imperfections which, unfortu-
nately, cannot be remedied except by
voting down the entire plan. On balance,
they are not of such magnitude that such
a drastic step should be taken. In such
a case the benefit of the doubt should go
to the President.

We requested and have received a cost
estimate on this plan from the Office of
Management and Budget. The Associate
Director states that some savings will
result from the consolidation of certain
administrative functions and recruit-
ment activities and that any increases in
costs of the programs involved will re-
sult, not from the effectuation of Re-
organization Plan No. 1, but from future
innovative changes in those programs.
We concur in this estimate.

I want to explain something so that all
the Members will know exactly what we
are talking about in regard to the charts.
The chart that you will find in the re-
port is not an up-to-date chart. It was
given to us earlier and it was embodied
in the report before certain changes
were made. However, the language of
the plan itself does pick up the chart
that you see in the report.

As this matter was considered in the
other body, certain clarifications were
made in intent and meaning by the ad-
ministration. The administration was
very frank to say that they thought im-
provements could be made, but realizing
that you cannot amend a Presidential
plan, the only thing they could say to the
Memkbkers in the other body, in the com-
mittee that criticized the plan, was that
they would elevate the Associate Direc-
tors from a five-line agency under a Di-
rector and Deputy Director, and they
would form an organization like this one
that you see here on my right. They would
put two Associate Directors up here un-
der the Director and Deputy Director,
and they would take the three Associate
Directors and put them on a lower level
in the operational area, Directional con-
trol would be in the Associate Directors,
and the other three Asscciate Directors
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shown in the chart in the report would
be placed on a lower level as Assistant
Directors. You will note that one of the
Associate Directors will have charge of
the international organizations, and
another would have charge of the domes-
tic organizations, which, it seems to me,
is an improvement on the original chart.
It is a shifting around of the organiza-
tion, and they agreed to the other body
that this would make for better organ-
ization control.

We had letters from Mr. Shultz, the
director of the OMB, and Mr. Blatchford
of the Peace Corps, in which they ac-
quiesce to this. They make it clear that
it cannot be done in the plan, but they
concede this is a befter arrangement,
and they will subsequently send up some
minor legislation which will permit this
change.

So the plan as it is written is not ex-
actly like this chart. I want this to be
plain to the membership. The plan is very
much like the chart printed in the re-
port, This was not our committee’s doing,
this was the administration making these
changes after consultation with the
members of the Committee on Govern-
ment Operations of the other body. We
have looked at this very carefully and be-
lieve it is better, and we want to call it
to your attention,

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. HOLIFIELD. I yield to the gentle-
man from Iowa.

Mr. GROSS. How did the Peace Corps
get into this scorecard and lineup? It has
international implications, does it not?

Mr, HOLIFIELD. It does. The admin-
istration feels that putting all of the vol-
unteer agencies into one pyramidal type
of control will result in utilizing their
personnel better. If people apply to this
one action agency and say they want to
volunteer for public service, they might
be told, for instance, that there was no
room for them in the international Peace
Corps, but that “We can use you in the
ghettos of the cities of Ameriea.” Then if
they want to take that job, they can.
They must volunteer for any of these
jobs.

Mr. GROSS. Will they have to change
the name from Peace Corps to ghetto
workers or something like that?

Mr, HOLIFIELD. No; the name of the
Peace Corps is retained. The name of
VISTA is retained. The names of the
present agencies are all retained, they
are merely put together in an overall
agency with one man at the top in place
of six or seven different administrators.

Mr. GROSS. That is what I was afraid
of. As I said earlier today, this seems to
be proof of the old adage that there is
nothing so permanent in Washington as
something temporary. I have hoped for
a good many years that this Peace Corps
business, costing anywhere from $75 mil-
lion to $100 million per year, would be
washed out and ended. But it appears to
me now that if it is frozen into this pic-
ture it will go on in perpetuity.

Mr. HOLIFIELD, I will say to the
gentleman that it is no more frozen in
now than it was before—this is accord-
ing to the request of the administration.
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Mr. GROSS. I have no doubt about
that. The administration is for continu-
ing the Peace Corps and expanding other
foreign handout programs. So I have no
doubt that the administration is for this,
but it still gives me concern.

Mr. HOLIFIELD. May I inform the
gentleman that in the fiscal year 1972
budget, there is a reduction in the inter-
national organizations funds, but there
is now proposed an increase of $20 mil-
lion in domestic funds, the money we
spend here at home. Now whatever com-
fort the gentleman may get from that,
that is a fact.

Mr. GROSS. Is the gentleman aware
that in recent days this Government has
borrowed $2 billion American dollars,
called Euro dollars because they are held
by individuals and central banks of
Europe, and we are paying a premium of
at least 2.2 percent interest on top of the
basic interest rate for these borrowings?
It seems to me that instead of freezing
the Peace Corps into some kind of perm-
anent setup, we should be getting rid of
these foreign aid instrumentalities
through which dollars are poured out to
Europe and help create a terrific deficit
in the international balance of payments.

Mr. HOLIFIELD. The gentleman has
a point, but it is not involved in this
plan, I will say. One of the causes of the
recent reevaluation of the mark in Ger-
many was the flight of dollars from the
United States to Europe to get higher
interest rates than they could get here
at home.

Mr. GROSS. Yes, it is involved through
the Peace Corps and all the rest of the
international do-good organizations.

Mr. HOLIFIELD. Now to explain in
detail, I want this to be in the REcorb.
The new agency, Action, to be estab-
lished by the executive branch under
Reorganization Plan No. 1 of 1971 is de-
scribed in section 1 of the plan.

The agency will be headed by a Direc-
tor appointed by the President, con-
firmed by the Senate, and compensated
at the rate prescribed for level III execu-
tives, which is $40,000 a year.

The Director will be assisted by a
Deputy, also appointed by the President
and subject to Senate confirmation, com-
pensated at the level IV rate, which is
$38,000 a year.

The the plan, in section 1(d), provides
for a maximum of four Associate Direc-
tors, appointed by the President and sub-
ject to Senate confirmation, to be com-
pensated at level V rates or $36,000 a
year.

House Report 92-222 carries, at page
18, an organization chart which outlines
the organizational concept as it was con-
templated at the time of the committee
hearings, which ended on May 4, 1971.
That chart shows five Associate Direc-
tors instead of four. Technically this is
an error, since the Associate Director
for Administration actually will be an
Assistant Director, compensated at a
grade 18 rate, which is $36,000 per vear.

Administration witnesses, after testi-
fying before our committee, made a com-
mitment to Members of the other body
that the internal management structure
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would be further revised. Since the re-
organization plan is not open to amend-
ment, but must be voted up or down, the
only way that the changes could be ac-
complished is through legislation. Con-
sequently, what I say hereafter in ex-
planation is what the administration
proposes to accomplish in new legisia-
tion. This proposal is not before us today
in Reorganization Plan No. 1. It is oi-
fered only to explain what has happened
since our report was prepared.

In response to objections raised in the
other body, the administration now pro-
poses to have two Associate Directors,
one for international programs, the
other for domestic and antipoverty pro-
grams, both to be compensated at level
IV rates of $38,000 a year. The Peace
Corps activities would be under the di-
rection of the Associate Director for In-
ternational programs, whereas domestic
programs, including VISTA, would be
under the Associate Director for Domes-
tic and Antipoverty programs.

Each of the Associate Directors would
have under his direction also a field or-
ganization, based on the existing setup
of four regions for the Peace Corps and
10 regions for VISTA and the domestic
Programs.

Below the two Associate Directors, who
are the program operators, there would
be three Assistant Directors for staff
functions; one for program development;
another for recruitment, selection, and
placement; and another for administra-
tion. As I mentioned earlier, the Assist-
ant Director for Administration would
be a grade 18 at $36,000, who would be
appointed by the Director without the
need for Senate confirmation. The other
two Assistant Directors would be level
V, also at $36,000, but appointed by the
President and subject to Senate confirm-
ation.

In sum, then, the top organization of
Action, if and when new legislation is
submitted and enacted, will include a2 Di-
rector and Deputy, as before, two Asso-
ciate Directors for program direction—
one for international and one for
domestic programs—and three Assis-
tant Directors for staff and administra-
tive support. The two Associate Directors
are to be stepped up to level IV on a par
with the Deputy Director, whereas the
Assistant Directors—except for the Di-
rector for Administration—remain at
level V.

In conclusion, I request that the Mem-
bers approve the President’s plan by vot-
ing “no” on the resolution of disapproval.

At this point, Mr. Chairman, I insert
the three administration letters previ-
ously referred to in my remarks:

OFFICE OF MANAGEMENT AND BUDGET,

Washington, D.C. May 24, 1971.
Hon. CHET HOLLFEELD,
House of Representatives,
Washington, D.C.

Dear Mr. HoLrFiErp: I would like to Inform
you of the results of discussions with Sen-
ator Javits and others on suggested im-
provements in the organization and program
direction of ACTION, the volunteer service
agency proposed by Reorganization Plan No,
1 of 1971.

These changes involve significant polnts
of emphasls in the organizational structure
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of the new agency and other changes in the
level of executive positions which would be
incorporated in legislation to be submitted
Specifically,

by the Administration. the
changes are as follows:

1. The Assoclate Director for Domestic
Operations will be redesignated as Associate
Director for Domestic and Anti-Poverty Pro-
grams to emphasize more visibly and force-
fully the commitment of the elements of this
organization to anti-poverty efforts.

2. The Associate Directors for Program De-
velopment, Administration, and Recruit-
ment-Selection-Placement will be redesig-
nated as Assistant Directors to indicate their
staff role as supportive to the line Associate
Directors, who have primary program re-
sponsibility.

3. The formal organizational structure will
be modified to underscore the fact that the
two Assoclate Directors will be line operators
of ACTION’s Programs and will be supported
in a staff capacity by the Assistant Directors.
The net result of these changes will be to
show that the two Associate Directors will be
the ACTION program operators. In that ca-
pacity, and in full recognition of their sub-
stantial responsibilities, I agree that they
should be upgraded from Level V, as indi-
cated in the Reorganization Flan, to Level IV,
Because the Reorganization Plan, as submit-
ted, cannot be modified, this change will be
sought through legislation which we will sub-
mit shortly.

I believe these changes are consistent with
the basic intent of the ACTION organization,
They recognize the concern expressed in both
Senate hearings and those before your com-
mittee that the Assoclate Director for Do-
mestic and Anti-Poverty programs is com-
mitted to the importance of anti-poverty
activity in ACTION’s program. I believe the
organizational changes we have agreed to,
give much stronger institutional recognition
to this commitment. As we implement the
plan, we intend to ascertain and take into
account the views of the people served and
the volunteers themselves as to shaping the
programs, providing the appropriate organi-
zational structure, and their ideas about key
personnel, including the Associate Director
for the domestic and anti-poverty compo-
nent, The Associate Director, of course, will
have the special experience and insight neces-
sary to carry out the baslec goal of this com-
ponent which is to extend opportunities for
volunteer service and to bring a wide range
of volunteer groups to bear in a concerted
attack on poverty-related problems,

I believe these changes represent a clearer
definition of the Administration’s commit-
ment to the domestic program of ACTION,
and a confirmation of our intent to support
fully the use of volunteer resources in at-
tacking the problems of poverty in local
communities.

Sincerely,
Georce P, SBHULTZ,
Director.

OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C., May 22, 1971.

Hon. CHET HOLIFIELD,

Chairman, House Government Operations
Committee, House of Representatives,
Washington, D.C.

Dear Mr. HouIFIELD: You have asked
whether we foresee any alteration in the
manner in which future legislation dealing
with the Peace Corps, VISTA, SCORE-ACE,
the Retired Senior Volunteers Program, or
the Foster Grandparents Programs, particu-
larly authorizations for appropriations for
these programs, will be handled by the vari-
ous legislative committees of the Congress if
Reorganization Plan No. 1 of 1971 becomes
effective.

There is nothing in Reorganization Plan
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No. 1 that would require any such change
in the present jurisdiction of the various
legislative committees.

Unless and until the Congress shall other-
wise direct, the Peace Corps Act will remain
a separate statute and we assume that future
changes in that Act, including amendments
to appropriations authorizations, will be con-
sidered by the Foreign Affairs Committee.

Furthermore, we assume that the Educa-
tion and Labor Committee will continue to
exercise comparable jurisdiction with respect
to Title VIII of the Economic Opportunity
Act of 1964, as amended (VISTA), and Title
VI of the Older Americans Act of 1965, as
amended (Retired Senior Volunteer Program
and the Foster Grandparent Program), and
that the Committee on Banking and Cur-
rency will continue to have jurlsdiction with
respect to the SCORE-ACE program, since
that program Is conducted under the provi-
sions of the Small Business Act, as amended.

Sincerely,
ArNoLD R. WEBER,
Associate Director.

OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C., May 22, 1971.
Hon. CHET HOLIFIELD,
House of Representatives,
Washington, D.C.

Dear CoNGRESSMAN HovLwierp: Arnold
Weber informs me that you have asked for
some additional clarification of matters con-
cerning ACTION, the agency proposed by Re-
organization Plan No. 1 of 1971.

STATUTORY AUTHORITY

Under the Reorganization Plan, no changes
in statutory authority which governs com-
ponent programs can be made. ACTION's
programs will be governed largely by the
Economic Opportunity Act (which already
provides both broad authority for the exist-
ing full-time volunteer program and addi-
tional authority for part-time and short-
term programs, with all programs directed
to the elimination of poverty) and the Peace
Corps Act (which provides for establishment
and operation of the Peace Corps). Addi-
tional authority for volunteer programs for
older Americans and for assistance to small
business exists in the Older Americans Act
and the Small Business Act. Each of these
Acts will continue to govern component
programs. No major changes in these pieces
of legislation are contemplated, and none, of
course, could even be considered under the
Reorganization Plan.

$20 MILLION ADD-ON

The Administration has announced that it
will seek $20 million in additional money, to
be used entirely for domestic programs. It
has further announced that at least £12
million of that $20 million will be sought
as an addition to the fiscal year 1972 budget
for VISTA-type programs,

ACTION ORGANIZATION—VISTA

The table of organization presently being
reviewed by your committee shows an Associ-
ate Director for Domestic Operations, with
VISTA and Older Americans programs as
part of the domestic operations, together
with some administrative support functions
for the SCORE-ACE programs of SBA. As in-
dicated above, the domestic operations pro-
gram will largely be governed by Title VIII
of the Economic Opportunity Act, which is
titled Volunteers in Service to America. The
bulk of the domestic effort will be handled
through the VISTA program, as shown by
the additional funding commitment. The
additional programs shown on the table of
organization are the types of programs al-
ready authorized by the EOA and indicate
the very close relationships which already
exist between the VISTA program and those
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being merged with it. It is possible, there-
fore, to view the domestic operations of
ACTION as a marked expansion and upgrad-
ing of the VISTA program. The Associate Di-
rector, with this expanded capability for do-
mestic programs which focus on community
problem-solving, will, of course, report di-
rectly to the Director of Action.
CONTINUITY OF VISTA PROGRAMS

It is clear from the above that the Reor-
ganization Plan and the additional funds
will do a great deal to strengthen the VISTA
program. Existing sponsors who will continue
with the program in ACTION (and who pres-
ently are heavily involved in anti-poverty
programming) can look forward to contin-
uing relationships on an expanded and im-
proved basis,

Sincerely,
Georce P. SHULTZ,
Director.

Mr. HORTON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in support of Re-
organization Plan No. 1, and, thus, in
opposition to House Resolution 411, the
effect of which is to disapprove the Re-
organization Plan.

I think the most important thing that
can be said for this plan, and for the
Action agency it would create, is that
it represents a sincere commitment to ex-
panding opportunities for American peo-
ple of all walks of life to make meaning-
ful and personal contributions to the
resolution of the social and economic
problems that plague our Nation. The
successful citizen-involvement or volun-
teer programs which have been fostered
over the years in separate Government
agencies have demonstrated that there is
definitely a place in America for feder-
ally fostered and supported volunteer ef-
forts. No one claims that we can solve
all of our problems simply by assigning
tens of thousands of volunteers to them,
any more than we can solve them all by
an endless myriad of federally funded
nonvolunteer programs. There is defi-
nitely a role for both methods of ap-
proach, The purpose of the umbrella
agency Action is to provide greater vis-
ibility, greater support, greater recruit-
ment, and, in short, a greater commit-
ment to volunteer programs which have
already earned a place in the Federal
family of domestic and international ef-
forts. This reorganization is the logical
next step in expanding the Federal com-
mitment to effective citizen-involvement
programs.

Current successful programs being
transferred to Action will not be revo-
lutionized or turned inside out. In most
respects, these programs will operate as
they do now.

Action will be an improved organiza-
tional base for fostering and supporting
voluntary action. The new agency would
work through existing programs as well
as seek to develop innovative, new pro-
grams as authorized under existing leg-
islation. No program will be discontinued
or cut back as a result of the reorganiza-
tion.

The purpose of the new agency is to
foster and support volunteer activities by
means of improved recruitment and ad-
ministrative support to volunteers on
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projects sponsored by Federal, other gov-
ernmental, and private and community
organizations. This means volunteers
would continue to aid OEO projects in

poverty communities, would continue to-

help Small Business Administration
clients and would work closely with the
Administration on Aging, because they
would be assigned by Action to work with
local projects and sponsors of these re-
spective agencies, just as they are now.

Projects to which volunteers will be
assigned will include nonprofit commu-
nity organizations. Volunteers will con-
tinue to be under the direction of the
project spensors to whom they are as-
signed, with only general guidance com-
ing from Action.,

The programs transferred to Action,
including VISTA, SCORE, ACE, Foster
Grandparents, RSVP, OVA, and Peace
Corps will continue to operate, Mr. Chair-
man, under existing rules and regula-
tions, with the same operating proce-
dures at the volunteer level, and with
identities of their own. By this I mean
that 1 year from now, for example, a
businessman will be able to sign up with
Action to work in a program sponsored
by SCORE, a student will be able to sign
up to work in a VISTA program, a senior
citizen will be able to sign up for Foster
Grandparents or one of the other pro-
grams for retired persons.

In addition to preserving these existing
programs, along with their methods, pur-
poses and procedures, Action, as an um-
brella support agency, will enhance these
programs, as well as voluntarism in gen-
eral in ways that are not possible under
existing structures.

A regional office structure will be
created under Action to develop programs
responsive to local needs, to support the
activities of ussigned volunteers, and to
provide technical assistance to voluntary
programs within the Federal regions.
Today, the regional volunteer structure
is splintered and coordination between
programs is poor or nonexistent because
each program reports through the re-
gional offices of its own parent agency or
department.

The changes and improvements in op-
eration which will take place will there-
fore occur largely in the fostering and
support of voluntarism. For instance, it
will be possible to send a volunteer’s ap-
plication or request for information to
one location and have it reach all rele-
vant projects and programs. There will
be greater flexibility and continuity in
transferring a volunteer from one pro-
gram to another—for example, from a
full-time to a part-time program. Atten-
tion will be paid to setting appropriate
standards for remuneration of volun-
teers. More resources will be spent on
developing projects to meet local needs.
Volunteer projects in an area can be
more easily coordinated. Project refer-
rals can be made from one program to
another, just as proven program tech-
nigques can be transferred from one pro-
gram to another far more readily than
is the case today.

Better technical assistance can be pro-
vided to private volunteer projects and
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groups: and it will be possible to under-
take research, based on broad program
experience, into devising new kinds of
programs and program support in areas
where citizen-involvement can be utilized
to help solve problems.

The strength of the administration’s
commitment to carry out these improve-
ments and to hammer home its commit-
ment to citizen-involvement is evident in
the proposed Action budget.

Under the reorganization plan, the
President would be requesting $141 mil-
lion for voluntary action programs in
fiscal 1972, as compared to the $137 mil-
lion appropriated for fiscal 1971. The
fiscal 1972 budget includes $20 million in
new money being requested to support
new initiatives for domestic volunteer
programs.

It is likely that this total amount—
$141 million—will be further increased
by a supplemental fiscal 1972 request for
additional Peace Corps funds, which are
needed because of a sharp rise in recruit-
ment and placement.

Action is to be primarily committed
to poverty-oriented functions, and if the
plan were to take effect we could expect
an increase, a major increase, in the
resources committed to domestic poverty
projects for fiscal 1972. Volunteers will
continue to be assigned, as they are now,
to local, nonprofit community organiza-
tions, and to other sponsors which meet
VISTA program requirements.

VISTA would have a fiscal 1972 budget
of at least $45 million in contrast to the
fiscal 1971 appropriation of $36 million.

There would be an increase in the
number of VISTA volunteers serving in
poverty areas, particularly in the cate-
gory of “community VISTA volunteers”
under which persons from poverty neigh-
borhoods and communities are trained
and supported to work in their own areas.

In other words, Mr. Chairman, VISTA
volunteers, like those in other programs,
will be assigned to projects to which they
are able to contribute and to which they
feel committed.

I also think it would be useful to speak
briefly about the proposed handling of
the SCORE and ACE programs.

SCORE and ACE chapters anc volun-
teers will remain independent, as they are
now. SCORE and ACE volunteers will
continue to work under the direction
and guidance of SBA, with some specially
defined administrative support from Ac-
tion. The advantages to SCORE and ACE
of the support they will receive as a re-
sult of this reorganization are as fol-
lows: First, an increased recruitment
potential, particularly as it relates to
the founding of new chapters in com-
munities which do not yet have the
advantage of these programs; and, sec-
ond, Action will provide enhanced poten-
tial for business-counseling opj ortuni-
ties to be referred through SBA fo
SCORE and ACE from other Action pro-
grams, including VISTA.

It is understood that in order to pro-
vide these recruitment and referral sup-
ports to SCORE and ACE, Action will re-
quire considerably less than 20 percent
of the current SCORE/ACE budget of
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$1.8 million. In other words, Action will
utilize less than $360,000 of this budget to
provide these support services.

Like VISTA, SCORE, and ACE, the
Peace Corps, Foster Grandparents, and
RSVP programs will retain their identi-
ties within Action, as noted in the
organization chart.

In summary, Mr. Chairman, the trans-
ferred programs will continue and ex-
pand under Action, and these programs
will be augmented with innovative, new
programs which will provide a full meas-
ure of support to the volunteer activi-
ties of our citizens.

As a member of the Select Committee
on Small Business who has long observed
and supported SCORE and ACE, as a
Member of Congress who has, from the
beginning, urged full support and ex-
panded funding of VISTA and other
antipoverty programs in OEO, as a
founder of a task force in the 1960’s to
recommend expanded programs and
services to our aged citizens, as a mem-
ber of the subcommittee who attended
nearly every moment of the 3 full days
of hearings which were held on Re-
organization Plan No. 1, and who asked
many guestions during those hearings. I
am convinced that this plan represents
a firm and a credible commitment to
citizen involvement in America. I believe
it is a plan which will help and augment
all of its component programs and injure
none of them.

Thus, Mr. Chairman, I urge our col-
leagues to cast negative votes on the
pending resolution of disapproval, so that
this concept, which represents an ex-
pansion of Federal support for voluntar-
ism, can come into being, and so that,
under the watchful eye of Congress and
the Nation, it can carry out the commit-
ments its founders have made for its
implementation.

Mrs. DWYER, Mr. Chairman, I am in
favor of Reorganization Plan No. 1, and
thus opposed to House Resolution 411.
Both the full Government Operations
Committee and the Legislation and Mili-
tary Operations Subcommittee, which
held 3 days of hearings, gave bipartisan
support to the reorganization plan and
recommended against adoption of House
Resolution 411.

I have been a supporter of the vol-
unteer programs involved in Reorganiza-
tion Plan No. 1 from their inceptions,
and believe that this plan represents a
desirable next step in the development of
Federal support for volunteers, All of
these programs, except RSVP which is
new, have now gotten over their growing
pains; they are proven and successful
programs,

Yet, we find, because they are scat-
tered, they do not provide the common
support to each other that would be
beneficial to the programs and to the
volunteers. And they also are rather nar-
rowly defined, again, except for RSVP,
in their operations to single methods of
operation. For instance, VISTA could be
involved in many different types of vol-
unteer programs under its authorization,
but has largely limited its activity to full-
time volunteers. If this plan is allowed to
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take effect, we would have an agency
capable of providing better support to
the existing programs and capable of de-
veloping new programs,

I am intrigued by some of the possi-
bilities for new programs. For instance,
did the House know that the city of New
York has an office of volunteers? That
office performs many of the same func-
tions of program development and sup-
port that we can expect from Action.
Their programs consist of such groups
as the addiction services agency, the
urban league street academies, and the
service corps of retired attormeys. I
understand Los Angeles has a similar
program. I would think that Action
would be in a position to foster the de-
velopment of other offices of volunteers
throughout the Nation.

I also heard recently that Ralph Nader
fs planning to form an organization of
attorneys across the country able to ar-
gue for the rights of the poor, in favor
of better government, and so forth.
Would not Action be able to work with
Mr. Nader in establishing such an orga-
nization, and be able o work with it by
referring cases? Action, I understand,
will be able to provide technical assist-
ance to private veolunteer groups, and
will attempt to serve as a clearinghouse
for volunteer information and referrals.

Finally, let me call the attention of the
House to a resolution adopted by a task
force at the recent White House Confer-
ence on Youth:

The President should call for appropria-
tions under existing Actions corps leglsla-
tion sufficlent to provide training for approx-
imately 200,000 volunteers and volunteer

supervisors in order to fest over a two-year
pericd, the feasibility of greater Federal as-
sistance to locally designed and administered
programs of work study and service learning.
There should be several projects during this
period to test the ability of the projects to
provide solutions to local problems such as

delinquency, health services training and
delivery, early childhood education or com-
parable needs. Further, we recommend that
the Director of the Action corps undertake
a program of research and evaluation to be-
gin at the start of the above-mentioned two-
year trial program on June 30, 1971, and
submit his recommendations regarding the
feasibility of expanded Federal support for
work-study and service-learning programs by
June 30, 1973.

There are so many ways in which Ac-
tion could contribute to the development
of new volunteer programs in this coun-
try, and I have mentioned just a few. We
need to study and develop some of these
ideas. This reorganization plan, I sub-
mit, is the right step at the right time. I
do hope the House will support this plan
and vote sgainst House Resolution 411.

Mr. Chairman, I will be glad to yield
5 minutes to the gentleman from New
Jersey (Mr., THOMPSON) .

Mr. THOMPSON of New Jersey. Such
time as he may consume?

Mr. HORTON. I do not want to yield
all of the balance of my time. I will yield
you 10 minutes, and if you want more,
I will be glad to yield you more.

Mr. HO! . Mr. Chairman, I will
yield the gentleman from New Jersey 5
minutes. That will give him 15. If the
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gentleman needs ancther 5 minutes, I
will give it to him then.

Mr. THOMPSON of New Jersey. Will
the gentleman from Cazlifornia yield?

Mr. HOLIFIFELD, Certainly.

Mr, THOMPSON of New Jersey. In our
colloquy before the adoption of the
gentleman’s resolution I understand it
was specifically agreed that the oppo-
nents would get equal time.

Mr, HOLIFIELD. That is right.

Mr. THOMPSON of New Jersey. The
gentleman from California used 22 min-
utes and the gentleman from New York
used 11 minutes. Each of them has now
yielded me 5 minutes.

Mr, HOLIFIELD. No; I yielded the
gentleman 5 minutes and I understood
the gentleman from New York yielded
10 minutes. Let us take 33 and divide it
by 2, and we will give you the benefit of
the doubt and make it 17 minutes.

Mr. THOMPSON of New Jersey. You
know, I am not very, very good on this
new math.

Mr. HOLIFIELD. The gentleman asked
to get as much time as possible and we
are endeavoring to extend that time to
the gentleman.

Mr. THOMPSON of New Jersey. Well,
Ishall do the best I can.

First of all, Mr. Chairman, I would like
to say that I am very grateful to the
chairman of the Committee on Govern-
ment Operations, an old and valued
friend of mine, not only for his consid-
eration today but for the opportunity
which he gave me to appear before the
committee; and my friend, the gentle-
man from New York (Mr. HorrTon),
whose friendship I value very highly.
However, as much as I respect them, I am
in really thorough disagreement with
them on this issue and I shall try to
explain why.

Now, Mr. Chalrman, this is Reorgani-
zation Plan No. 1, designed to bring to-
gether under the auspices of a new
agency to be created called Action
several ongoing programs which now
serve & variety of functions in the Fed-
eral Government and the administration
proposes to label this new agency as
Action.

Mr. Chairman, as the gentleman from
California pointed out in describing the
differences between this chart and the
chart in the committee report, the
gentleman explained that further ac-
tion—if I may use the pun—will be
required in the form of legislation at
some subsequent date. In other words,
that the report which you have before
you is not an accurate reflection of what
is intended.

The programs to be brought under this
proposal are Volunteers in Service to
America—VISTA—from the Office of
Economic Opportunity; the Foster
Grandparents program, which, paren-
thetically, is not a voluntary program
but indeed an employment program; the
Service Corps of Retired Executives,
commonly known as SCORE; the Action
Corps of Executives are now executives
with the Small Business Administration;
the auxiliary and special voluntary pro-
grams in OEO.
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We are advised that the administra-
tion proposes to bring in by Executive
order the Peace Corps should the Con-
gress approve this; and, of course, should
the Congress approve this, and only
should the Congress approve this. Later
the gentleman from California explains
to us separate legislation will be brought
in to bring the Teacher Corps into this
tent.

Mr. Chairman, the Reorganization Act
of 1949 authorizes the President to sub-
mit plans to transfer, to consolidate or
to abolish Federal executive agencies and
functions. Such plans become law unless
within 60 days after the submission of
them the House or the other hody passes
a resolution of disapproval. That is what
we have before us today and I urge a
vote of “aye” on the resolution of dis-
approval.

The act requires that the reorganiza-
tion plans meet at least one of six cri-
teria: to promote the better execution
of the laws and more effective manage-
ment of the executive department; to
reduce expenditures—and the gentleman
from New York says there will be an ad-
ditional $20 million for VISTA-like ac-
tivities without specifying them because
the gentleman cannot, and the reason
why he cannot is because the plans are
yet to be formulated or yet to be known
or identified; to increase the efficiency
of the Government—and, certainly, this
cannot qualify under that by any stand-
ard, taking all these activities and put-
ting them in one tent and yet running
out from under the tent the tenacles
back to the legislative committees which
at this moment have the responsibility
for them; to coordinate this function to-
ward achieving the major purpose, and
there is no major purpose stated here;
to reduce overlapping agencies, there is
no overlapping in any of these agencies.

And to eliminate duplication of effort.
And there is none of that. The only
effort that is being made is to somehow
or other sell us this Action program.

The remarkable thing about the plan
is that none of the criteria will be met.
There is no credible evidence that this
plan will promote efficiency and economy
much less expedite the public’s business.
In this regard I commend the attention
of our colleagues to the minority views
signed by 11 members of the Committee
on Government Operations who voted
against the legislation.

On the surface it would appear that
the only rationale for the merger would
be to bring together all programs that
have a common theme called “volun-
teerism” notwithstanding that the Foster
Grandparents is not a volunteer pro-
gram. But even this rationale will not
stand inspection.

The proposed reorganization is against
the recommendations of the Ash Coun-
cil that agencies be grouped by functions.
The programs to be thrust together
under this plan range from the business
oriented corps of retired executives to a
program designed to aid the war on
poverty. In fact, our distinguished col-
league, the gentleman from Kentucky
(Mr, PERKINS) , the chairman of the Com-
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mittee on Education and Labor, stated
before the Committee on Government
Operations that the Foster Grandparents
is not a volunteer program at all. Those
who participate in it under the law must
receive at least the minimum wage.
Furthermore, the plan calls for the ad-
ministration of SCORE to be shared by
the Smal] Business Administration and
Action. Now, is this efficiency? There
will be confused lines of authority and
creation of duplication of effort. And this
is not even complete, this hydra-headed
thing here.

There is one remarkable thing to be
said about it, though, it seems in one
stroke to have solved the generation gap.
It is strongly opposed by both the retired
executives of SCORE and by the young
volunteers in the VISTA program with
nothing in the middle.

The proposal, I submit, is born in con-
fusion and is being placed before this
House amid considerable dissention
within the administration itself. There is
no clear indication of what the role of
this new umbrella Action would be, and
the economics of the proposa] are vague
to say the least.

The administration advises that it will
seek an additional $20 million for the
new agency. This is not economy, al-
though, indeed, if these things were
offered separately, I, for one, would vote
for many more dollars for each and every
one of the programs, but this assurance
is rendered meaningless by the fact that
the funding request of the constituent
programs in fiscal 1972 are lower than
they are for 1971.

Now you figure this one out. I defy any-
one to understand this. It is going to
promote efficiency in government. I have
heard of talking out of both sides of
one’s mouth at the same time, but never
out of both sides, and the middle.

It is going to promote efficiency. It
is going to be economical. They are go-
ing to add $20 million more, yet the
fiscal 1972 request is $14 million less. And
we are being asked to buy this absurd
arithmetic.

So if they give us the $20 million, which
the administration says it will request for
Action, it barely compensates for the
difference in the request between last
year's budget and this year’s budget.

In short, there is grave doubt that the
constituent programs would be better off
financially as the result of the reorgani-
zation. I feel that the real result of this
proposal would be to diminish, if not
eliminate, the effectiveness of the con-
stituent programs thrown together like
apples and oranges into a basket of pro-
grams, They would lose their identity and
their force. Some of us here, Members of
this body, would like to see them lose
their identity and lose their force, others
would like to see them remain visible,
viable and identifiable at all times, not
under Action as the administrative
agency and then back into the committee
or the respective committees for the leg-
islative action to where they are now.

Our distinguished colleague, the gen-
tleman from Tennessee, chairman of the
Committee on Small Business, expressed
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this fear in a letter to the chairman of
the Committee on Government Opera-
tions. He advised that he had strong ob-
jections to the proposed transfer of the
Service Corps of Retired Executives and
Action corps executives into the new
agency.

In the same vein, the distinguished
gentleman from Texas (Mr. PATMAN),
chairman of the Committee on Banking
and Currency, advised the Committee
on Government Operations that it ap-
peared this reorganization would not pro-
vide any new benefits for small business-
men and he advised that SCORE and
ACE not be included in the organization.

I think it appropriate to remind our
colleagues that this plan must stand or
fall as it is before us, without reference to
future legislation and without reference
to the fact that if this passes, then the
Peace Corps will be brought in—and then
if it passes, subsequent legislation will
be brought in to take the Teachers Corps
into it—and then if this passes, there
will be a hydra-headed monster created
by legislation as to how it is to be strue-
tured.

The proposal purports to advance the
cause of volunteers in some unidentified
way. Obviously, now “volunteers” is a
safe word. But where are the volunteers
to support it? The implication is that if
someone wants to volunteer, he can be in
Peace Corps, SCORE, ACE, VISTA, Fos-
ter Godparents or any other of the num-
ber of other things that they may create
with “VISTA-like programs” on which
they propose to spend an additional $20
million.

What person or group of any stature
has come to us on behalf of this reor-
ganization? The most formidable name
that I have heard up to now is that of
the former Secretary John Gardner, now
head of Common Cause. Oddly enough,
although he claims to have advoecated
this, and no doubt he did, he was not
able to sell it nor did he even in fact sug-
gest it publicly.

Oddly enough, the administration over
the last 2 years has been clearly in one
instance anti-VISTA.

Mr. PERKINS. Mr. Chairman, will the
gentleman yield?

Mr. THOMPSON of New Jersey, I yield
to the distinguished gentleman.

Mr. PERKINS. First, let me compli-
ment the distinguished gentleman from
New Jersey (Mr. THoMpson) for his out-
standing statement.

I would like to ask the gentleman from
New Jersey if he agrees that this Reorga-
nization Plan No. 1 is more or less the
initial step on the part of the adminis-
tration to eliminate the Office of Eco-
nomie Opportunity.

Mr. THOMPSON of New Jersey, In
response to my distinguished colleague,
the gentleman from EKentucky, it is not
an initial step “more or less"—it is one
step “more”—and very clearly so.

Mr. PERKINS. The gentleman has
pointed out that some of these programs
like Foster Grandparents and VISTA are
primarily directed at helping the poor.
They are not related in anyway to ACE
or to SCORE and have no place with
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such programs that are designed to assist
the development of small business. I
want to compliment the gentleman from
New Jersey for bringing out the point
that many of these programs are ab-
solutely unrelated.

Mr. THOMPSON of New Jersey, 1
thank the gentleman.

Mr. Chairman, some evidence of the
attitude is evident in a May 24 New York
Times article in which an unnamed Re-
p}tllblican official was quoted as saying
that:

VISTA is just a federally financed $36 mil-
lion-a-year hate Nixon graduate school. What
would you do with it if you were he
says.

I think that is a rather expensive hate
Nixon graduate school. As a matter of
fact, I do not hate President Nixon at all
I do not agree with him 99 percent of
the time.

The CHAIRMAN. The time of the gen-
tleman from New Jersey has expired.

Mr., HOLIFIELD. Mr. Chairman, I
vield the gentleman from New Jersey 5
additional minutes.

Mr. Chairman, there has been consid-
erable dissension within the administra-
tion itself as to what shape the new
agency would take. The main split, ac-
cording fo a long and thoughtful analy-
sis in the National Journal, was between
the Peace Corps and VISTA, with the
Peace Corps dominating, largely through
Mr. Blatehford’s influence. The result of
the dissent has been that the adminis-
tration has sent up to Congress the mere
skeleton of a plan to be implemented
largely at the whim of the proposed Di-
rector of this thing called Action. The
vagueness caused more reaction than the
administration expected, and thus we
have received some details in the form of
“quickie” responses to congressional in-
quiries.

Only when I pressed did the admin-
istration make specific recommendations
regarding the funding program for Ac-
tion, and even now they are not clear.
They are not in the President’s message,
nor are a multitude of letters of assur-
ance from former Secretary Shultz and
others a part of the record. They are not
at all, as a matter of fact. So what we
are being asked to do is to take existing
programs with which we may agree or
not agree, which we may support or may
not, in sum or all, put them all under this
thing called Action, and then hope that
the administration will clarify their in-
tent, their purposes, and their activities
later.

With respect to Mr. Blatchford, I
might say that he was kind enough to
visit my office. He spent quite a while
with me, and I asked him what his plans
were. They are very lofty and they are
very fine, I think, except that even he
cannot define them. He does not yet
know what will be done with the $20 mil-
lion more that he is going to spend for
VISTA-like programs. What does he
mean by them? He does not know.

Mr. Chairman, I submit that there has
not been, with all due respect to its pro-
ponents, a case made which should lead
us fto take this as it is now without ex-
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plaining it and adopting it. It should be
defeated, and if these matters are to be
achieved, they should be achieved legis-
latively, because they do not meet any of
the six criteria under the Reorganization
Act. Let them go to the respective com-
mittees. Let the Committee on Foreign
Affairs—and the chairman of that com-
mittee is opposed to this—let the chair-
man of the Committee on Foreign Affairs
call this committee together, examine
the future, the usefulness of the Peace
Corps, and treat it accordingly. Let
VISTA and the other programs belong-
ing to the Committee on Education and
Labor be sent legislatively to that com-
mittee for its determination. Let the
Committee on Banking and Currency
make its determination as to the activi-
ties for which it is responsible. Let the
Small Business Committee take similar
action.

The fact is that the proponents will
admit that in defense of this proposal,
the administration has said there will
not be any change. We will put the Peace
Corps in this bed, but the Committee on
Foreign Affairs will have jurisdiction
over it. We will put VISTA in this bed,
but the Committee on Education and
Labor will have jurisdiction over it. And
so on it goes. I do not think the case
has been made for the plan.

Mr. HOLIFIELD, Mr, Chairman, will
the gentleman yield?

Mr. THOMPSON of New Jersey. I am
delighted to yield to the gentleman from
California.

Mr., HOLIFIELD. Of course, what the

gentleman has said is true, I might say, -

of all reorganization plans. A reorga-
nization plan cannot change the statu-
tory jurisdiction of a committee of Con-
gress. All of the many plans that we have
handled have been subject to this same
factor. I would think the gentleman
would be pleased that the VISTA orga-
nization, the VISTA hearings, and so
forth, would be before his committiee,
and that the Peace Corps would con-
tinue to be before the Foreign Affairs
Committee.

I should think he would be pleased
with that fact because it would give the
committee control over the amount of
money to be authorized.

Mr, THOMPSON of New Jersey. If the
Committee on Education and Labor is to
have complete control over the amount
of money authorized, then why in
heaven’s name has not the administra-
tion requested of the Committee on Edu-
cation and Labor an additional $20 mil-
lion with which to expand it?

If we are going to take the legislative
route, let us take the pure legislative
route. Let them go to the respective
committees and ask those responsible
committees, rather than walk in the back
door, create this monster, and then come
back to us and say, “Sustain it. Feed it.”

Mr. HOLIFIELD, If the gentleman will
yield further, I can say only that the ad-
ministration said it will ask $20 million
and it is said $12 million of that will be
given to VISTA.

Mr. THOMPSON of New Jersey. It has
not said that, I respectfully submif. It
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says, “For
VISTA-like.

Mr. HOLIFIELD. The testimony before
our committee by Mr. Weber was that a
substantial part of the $20 million would
be given to the VISTA program. When
questioned closely, he estimated it would
be about $12 million.

Mr. THOMPSON of New Jersey. I have
in my possession, Mr, Chairman, a copy
of a letter written to one of my most
distinguished colleagues by Mr. Weber in
which he ckaracterizes it as “VISTA-
like,” not VISTA.

Let me say this with respect to the
letters of assurance: Look at the record
of this administration in keeping its
promises. The fate of the Job Corps
ought to be instructive.

The administration promised, when
Mr, Schultz was the Secretary of Labor,
that 30 new intercity Job Corps camps
would be opened, that $420 million would
be spent for jobs in the business sector
program, and that the scope of the pro-
gram would be significantly expanded.
Since then the administration action has
been to close 50 of the 106 centers, to
open only nine of the 50 promised ones,
and to slash the Job Corps budget from
$282 million to $170 million.

The essence of what I am saying is not
that these people who write these letters
are not honorable men, because indeed
they are all honorable men; but I simply
do not trust them to be able to fulfill
their promises.

Mr. ROSENTHAL, Mr, Chairman, will
the gentleman yield?

Mr. THOMPSON of New Jersey. I yield
to the gentleman from New York.

Mr. ROSENTHAL. I do want to correct
the record. One of the proponents of this
plan, an administration witness, has sug-
gested that the Peace Corps would stay
responsible to the Committee on Foreign
Affairs, I raised that question in the
course of a dialog. No one can say that
the action program of the Peace Corps
would be responsible to the Commitiee
on Foreign Affairs. My own judgment is
that the Committee on Foreign Affairs
would lose jurisdiction over the inter-
national operations,

Mr, THOMPSON of New Jersey. All of
this is in an exchange of letters between
administration people and anyone who
writes to them. Apparently they under-
take to answer in such a way as will
please such individual who writes.

The CHAIRMAN. The time of the gen-
tleman from New Jersey has again ex-
pired.

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield me
an additional 2 minutes?

Mr. HOLIFIELD. Mr, Chairman, I
yield the gentleman an additional 2 min-
utes.

Mr., THOMPSON of New Jersey. I
might say to the gentleman from New
York that one letter from the Executive
Office of Management to Chairman
Holifield says:

Unless and until the Congress shall other-
wise direct, the Peace Corps Act will remain
a separate statute and we assume that future
changes in that Act, including amendments
to appropriations authorizations, will be

VISTA-like programs”—
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considered by the Foreign Affairs Commit-
tee.

But that is not in this plan,

Mr. ROSENTHAL. That does not mean
it will.

Mr., THOMPSON of New Jersey. Does
this mean anything?

Furthermore, we assume that the Edu-
cation and Labor Committee will continue
to exercise comparable jurisdiction with re-
spect to title VIIL.

Is that reorganization?

Mr. ROSENTHAL. How can they as-
sume that? They have no way of know-
ing.

Mr. THOMPSON of New Jersey. Are
they correct in assuming further? They
say:

The Older Americans Act of 1865, as
amended, (Retired Senior Volunteer Program
and the Foster Grandparents Program) and
others will continue under the Education
and Labor Committee.

Mr. ROSENTHAL. They simply have
no right to speculate in that fashion.

Mr. THOMPSON of New Jersey, Of
course they do not. This is why I say
of them as individuals they are very hon-
orable people, but they cannot deliver,
and they have not, in their report, in the
President’s message, in their testimony,
or anyplace else but in private letters to
Members given such ridiculous assur-
ances.

The CHAIRMAN. The time of the gen-
tleman from New Jersey has again ex-
pired.

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield me
an additional 2 minutes?

Mr. HOLIFIELD, Mr. Chairman, I
yield the gentleman an additional 2 min-
utes.

Mr. ZABLOCKI. Will the gentleman
yield?

Mr, THOMPSON of New Jersey. I
yield to the gentleman from Wisconsin.

Mr. ZABLOCKI. Perhaps the gentle-
man can clarify for the gentleman from
Wisconsin the cost involved. The section-
by-section analysis which appears on
page 5 states that there will be at execu-~
tive level III a Director at $40,000 a
year, a Deputy Director at level IV at
$38,000, and four Associate Directors at
$36,000, and from the presentations thus
far the directors of the various programs,
VISTA, SCORE, ACE, Foster Grandpar-
ent, and others and presumably the
Peace Corps, when some future legisla-
tion should the Peace Corps and the
Teachers Service Corps, the administra-
tors of these programs would remain.
How many more personnel would Action
really involve? What would be the addi-
tional number to all of the organization
charts that we see here—Which, by the
way, are most confusing.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. HORTON. Mr. Chairman, I yield
the gentleman 2 additional minutes.

Mr. THOMPSON of New Jersey. I say
in answer to the gentleman that is ab-
solutely so. I have in my possession the
present names and occupations of those
being interviewed for the new positions.
Some of the descriptions of them are
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beautiful. For instance, one man is
characterized as “a sharp black educ-
ator.” Another one is with Canada Dry
Corp. Another one is with International
Business Machines. Another one is with
Giftware Corp., another is a banker, and
another is yet another business execu-
tive. A number of them are characterized
as—and Lord only knows what this
means—as “sharp black.” However, there
are a number of them in that category.
They are all new personnel. You cannot
tell. It defies description and defies
analysis. I cannot answer the gentle-
man’s question as to cost, but I can
answer—-—

Mr. ZABLOCKI. The gentleman will
agree, we are authorizing a blank check?

Mr., THOMPSON of New Jersey. You
certainly are,

I would like to say, whether or not you
like the present programs, if you like
them, you can support them as they now
exist much more readily than under this
plan. If you do not like them, you can
oppose them much more readily and
more visibly, because they will remain
separate.

Mr, ZABLOCKI. If the gentleman will
yvield further, I want to commend the
gentleman from New Jersey for bringing
this matter to the attention of the Com-
mittee and enlightening us on all the
aspects of this program. I am certainly
going to join the gentleman and vote
aye.

(Mr. PERKINS asked and was given
permission to extend his remarks at this
point in the Recorp.)

Mr. PERKINS. Mr, Chairman, in re-
organization Plan No. 1 the administra-
tion proposes to consolidate a number of
so-called voluntary action programs.
Four of the six programs directly affected
by the reorganization plan are within
the jurisdiction of the Committee on
Education and Labor.

Because of my interest in these pro-
grams and my experience with them, I
want to convey to my colleagues my con-
cern about the impact of the proposed
reorganization on those authorizations
and to advise the Members of this House
of my strong opposition to implementa-
tion of the plan.

Before going any further I want to
make one thing very clear. I subscribe
very strongly to the belief that the Presi-
dent should have maximum possible flexi-
bility and authority to organize the ex-
ecutive branch of our Government. He
needs flexible authority in order to most
effectively carry out the functions of the
executive branch. The Reorganization
Act was passed in 1949 to facilitate the
reorganization of the executive branch
of Government by the President. I have
always been most reluctant to oppose a
reorganization plan for that reason. The
people of this Nation elect the President
as Chief Executive. They can and should
hold him responsible for the running of
the Government. In spite of my natural
reluctance, however, I feel compelled to
oppose the Reorganization Plan No. 1. I
do so because it is part of fundamental
policy changes which the administration
is undertaking which T feel the Congress
must resist.
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For each of the programs affected by
the proposed reorganization, there are
a number of valid and persuasive reasons
for opposing the merger. Let me give you
one example, The Foster Grandparents
program is not a volunteer program. The
elderly poor are paid at the minimum
Federal wage in most facilities and in
some, above the minimum wage. The
purpose of the program is to provide em-
ployment opportunities for low-income
persons, aged 60 or over, so that they
may render supportive person-to-person
services in health, education, welfare and
related services to children having ex-
ceptional needs.

Mr. Chairman, if the purpose of the
reorganization plan is to bring together
voluntary action programs, then it seems
to me that the Foster Grandparents pro-
gram does not qualify.

I will not go further in discussing the
problems and concerns which I see as
programs are examined on an individual
basis, as I know there are other Mem-
bers who will do this. Rather, I want to
spend just a few moments explaining the
very adverse effects the proposed reorga-
nization will have on the agencies which
are now responsible for the administra-
tion of the affected programs.

In this regard let us return to the
Foster Grandparents program and con-
sider what the transfer of this program
will n.ean, In establishing the Adminis-
tration on Aging, the Congress intended
that the agency would provide our older
population with meaningful representa-
tion in the upper echelons of the Federal
Government. The Administration on
Aging was to be an agency which could
devote full attention to the development
of solutions to the many social and eco-
nomic problems facing the elderly. It
was intended to be the focal point for
the older persons of this Nation within
the Federal Government.

Largely because of totally inadequate
funding of most of the programs au-
thorized by the Older Americans Act, the
Foster Grandparents program stands
out as the most successful and beneficial
of the programs administered by the
agency. In my judegment, to deprive that
agency of its most successful program
will seriously hamper and impede the
development of the agency into the high
level agency of power and responsibility
which was intended by the Congress.

A second program—the retired
senior volunteer program—which is also
administered by the Administration on
Aging, is part of the reorganization plan.
To take this program away from the Ad-
ministration on Aging constitutes yet
another step away from the elderly—
their needs and problems—in search of
an objective which in my judgment is of
a much lesser priority.

The Economic Opportunity Act of
1964 was a commitment of this Nation to
eliminate poverty.

I would not have it said that this Con-
gress was willing, so easily as this admin-
istration appears to believe, to forget
that commitment to end poverty in this,
the wealthiest of all nations.

Reorganization Plan No. 1 is but one
part of the administration’s announced
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plan to eliminate the Office of Economic
Opportunity—the focal point, the com-
mand post, of this Nation's efforts
against poverty. The administration’s
announced intention is to transfer all
operating functions of that agency to
other branches, departments, or agen-
cies of the Federal Government, just as
it now proposes to transfer VISTA to
the new Action Agency. As Headstart,
the Neighborhood ¥Youth Corps, Main-
stream, New Careers, the Migrant,
Indian, and other programs are severed
from the Office of Economic Opportun-
ity. The only thing that will be left is
the research and demonstration element
of that agency.

Mr. Chairman, that would be tragic.
We cannot permit the destruction of
OEO. We cannot permit the individual
steps to be taken which would mean the
eventual destruction of OEO by this ad-
ministration without their having ever
explicitly admitted that they are bring-
ing the war on poverty to an end.

Mr. Chairman, I submif that this Re-
organization Plan No. 1 is entirely er-
roneous., The President announced that
it was his intention to organize the ex-
ecutive branch of the Government
around basic goals. In this instance, tak-
ing VISTA out of OEO and putting it in
Action together with other purposes of
Reorganization Plan No. 1, is not an
organization around goals but an orga-
nization around means. He would force
together a variety of programs with en-
tirely unrelated goals, ends, and purposes
and I predict would create an agency
which would effectively perform none of
the purposes of any of them.

It makes absolutely no sense to tie the
VISTA Volunteer, who works in poverty
to help the poor, and the Foster Grand-
parents program, designed to provide
opportunities for the elderly poor to help
children, especially institutionalized and
needy children—with the Service Corps
for Retired Executives—SCORE—and
the Action Corps of Executives—ACE—
both of which are designed to provide
opportunities for businessmen to assist
in the development of small businesses,
the former using retired businessmen
and the latter using active businessmen,

The purposes of these agencies are en-
tirely unrelated. SCORE and ACE are
perhaps closer in some respects to the
Retired Senior Volunteer program which
provides opportunities for retired persons
to provide services to their communities.
None of the latter three, however, is at
all related to the purposes of VISTA or
Foster Grandparents, and none of
these—I suggest—are really related ei-
ther in the type of personnel that are
to be used, or the purposes for which
they would give their time to either
VISTA or Foster Grandparents; and
none of the five that I have mentioned,
I suspect, are sufficiently related to the
Peace Corps {o make rational the merg-
ing of them with that program,

It is claimed that the reorganization
plan would result in more efficient oper-
ation by the Government. I suspect that
means less money will be provided in the
budget. If that is the real purpose of the
administration, that purpose can be more
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honestly and effectively accomplished
through the budget process.

Finally, Mr. Chairman, I wish to com-
ment on a matter which is not immedi-
ately involved in the reorganization plan
but which is very much part of the Presi-
dent's overall proposal. In his message,
the President states that he will submit,
in separate legislation, proposals to
transfer the functions of the Teacher
Corps from the Department of Health,
Education, and Welfare to the new
agency. We do not have the legislation
itself so that I am reluctant to comment,
but speaking for myself and I believe for
many members of the Commitiee on Edu-
cation and Labor, I can predict there
will be very strong opposition to trans-
ferring the Teacher Corps from the U.S.
Office of Education.

Let me share with you the statement
of purpose from the Teacher Corps
legislation itself and I believe you will
see why this will be the case:

Sec. 511. (a) The purpose of this subpart
is to strengthen the educational opportuni-
ties avallable to children in areas having
concentrations of low-income families and
to encourage colleges and universities to
broaden their programs of teacher participa-
s by—-Mng d tralning qualified

1) & an
te;cllers who will be made available to local
educational agencies for teaching in such
areas; and

(2) attracting and training inexperienced
teacher-interns who will be made avallable
for teaching and inservice training to local
educational agancles in such areas in teams
by an experienced teacher.

In April of 1970, a third clause was
added to the statement of purpose, indi-

cating that it was also a function of the
Teacher Corps to attract volunteers to
serve as part-time tutors in schools serv-
ing high proportions of disadvantaged

children. There is therefore some
aspect—a rather small aspect in my
judgment—of the Teacher Corps relat-
ing to “volunteers.” But I wish to point
out that this new addition to the Teacher
Corps is secondary to the main purpose
and thrust of the program—that is to
strengthen educational opportunities for
disadvantaged children and to encourage
improvement in teacher education.

The record shows that the program
has succeeded well in meeting these ob-
jectives, and a large part of that success
is due to the fact that the Corps is being
administered by an agency whose pur-
pose and objective is to strengthen
American education rather than an
agency concerned with only the recruit-
ment of volunteers.

It is pertinent, I think, to add this
comment, Mr. Chairman, before closing,
because I did not want anyone to expect
that there will be unanimity on the
Teacher Corps legislation when it comes
to the Congress for consideration.

In closing I would ask all my col-
leagues to support my resolution. This
Congress cannot, as the administration
apparently wants to do, abandon the
commitments made to the poor and to
the elderly.

Mr. HOLIFIELD. Mr. Chairman, will
the Chair inform us of the amount of
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time that was used by the gentleman
from New Jersey?

The CHAIRMAN. The gentleman from
New Jersey consumed 27 minutes.

Mr. HOLIFIELD. Mr. Chairman, I
yield 15 minutes to the gentleman from
New York (Mr. ROSENTHAL) .

Mr. ROSENTHAL. Mr. Chairman, I
have been a member of the Committee
on Government Operations for 8 years
now and have taken the matter of re-
organization plans very seriously and
spent a great deal of time and attention
on the subject of Government reorgani-
zation.

There is nothing really sacrosanct
about a reorganization plan. Since the
Reorganization Act was passed 20 plans
have been rejected of about 80 that have
been submitted.

My own personal view is that there is
a presumption in favor of a reorganiza-
tion plan, because I think that the Presi-
dent ought to exercise responsibility for
management and the affairs of the ad-
ministration. The other side of the coin
is that I think the proponents of the
plan, that is, the administration, have
the burden of proof in proving that the
plan will meet one of the six criteria es-
tablished in the Reorganization Act and
that it will essentially afford efficiencies
and economies in the carrying out of the
functions of government.

On page 7 of the committee report, in
the next to the last paragraph, the com-
mittee says on balance they, meaning
the questions about the plan, are not of
the magnitude that such a drastic step—
rejection of the plan—should be taken.

Mr. Chairman, the committee report
further says:

In such case the benefit of the doubt
should go to the President.

I do not agree with that proposition.
I do not think that the benefit of the
doubt should go to the President, but I
do think the benefit of the doubt should
go to this Congress and to these agen-
cies in order that they may continue
their operations. Thus, it becomes ini-
tially the responsibility of the Congress
and more particularly the responsibility
of the Committee on Government Oper-
ations, which held very extensive, ex-
haustive, and important hearings to
evaluate the testimony and determine
whether or not the burden of proof was
met. I can only tell you, from my own
personal view, that, when these hearings
began, I had no position on this reorga-
nization plan. I was inclined to go along
with the past history of the presumption
of doubt being in favor of the President.
However, after the presentation was
made on the part of the proponents of
the plan, I finally convinced myself that
the plan ought to be turned down and
that the proponents of the plan had not
met the burden of proof.

What, in fact, happened during the
course of these hearings was a kind of
incredible thing. It seemed to me some-
what like a Charlie Chaplin silent movie
with the music being provided by the
piano player in the corner. The Presi-
dent submitted a plan and, during the
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course of the mellowing of the plan here
in Congress, a number of VISTA people
obtained a copy of a galley proof that
covered that portion of the OEO budget
for this year. It contained the following
language:

Volunteers in Service to America VISTA
program is being phased out during 1971
and will not be renewed. Volunteers have not
proven effective in ralsing the incomes of
the poor and generally have left little visible
lasting impact on poor communities, Obliga-
tions displayed permit the orderly elimina-
tion of the program.

The VISTA people released that to
the press and the story appeared in the
press, and the piano playing started.
I could see the Charlie Chaplin people
running back and forth across the scene.
The administration said, “that is not
true. We never intended to eliminate
VISTA or to discredit its operations.”

In my opinion the proponents of the
plan had obviously failed to meet the
burden of proof. So I took a closer look
at this plan, and realized that these
people are not being very forthright
with us.

Then, next, we obtained by way of
these same young people who vigorously
oppose this program the entire text of
a memorandum written by Mr. John
Wilson, Director of Program Review and
Evaluation, OEO, concerning the subject
of OEO budget cuts of 1972. It says as
follows:

If VISTA were terminated, the total addi-
tional request would only be $54 million.
Yet I do not think the agency can politi-
cally eliminate this program. The program
would have to be terminated in the context
of a much broader governmental reorga-
nization.

Then, Mr. Chairman, again, the credi-
bility of the administration was put into
question. What did the piano player do
then? He started playing and the pro-
ponents of this reorganization plan
started moving across the sereen at an
even more hectic pace.

The next day a letter is delivered to my
distinguished colleague, the gentleman
from New York (Mr. HorToN) by Mr.
Shultz affirming that they would leave
VISTA intact in its full efforts and
thrust. And additionally that they would
put $20 million into Action with a major
portion of it going into VISTA-oriented,
VISTA-like programs.

Again, Mr. Chairman, I had to take a
step back and evaluate the credibility
of the administration because twice they
were challengzed on very sensitive issues
but failed to respond in the proper fash-
ion but responded in a sense of incredible
urgency and excitement.

The third act in the Charlie Chap-
lin comedy was only in the last few days
when the committee of the other body,
our sister Committee on Government Op-
erations, questioned the structure of
VISTA. My colleague, the distinguished
Senator from New York, was negotiat-
ing with Mr. Shultz. And, alas, another
letter came into being. That letter said,
and I really mean this now, Shultz said
in words or substance:
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We really did not mean what we gald
when we described the first chart that ap-
pears in the committee report. We really did
not mean what we sald when we described
the second chart that is now on the floor
of the House of Representatives. What we
really mean is something that is going to
happen in the future.

And so, for the third time, the firebell
was rung, and for the third time, the
fire engine screamed across the Charlie
Chaplin scenario, and for the third time,
their credibility was substantially
damaged.

Now, when the proponents have the
burden of meeting this question of proof,
they also have the burden of establish-
ing their credibility. In my judgment
they have lost their eredibility in support
of this plan. Thus it almost became un-
necessary for me to even question the
substance of the reorganization plan.
Once you have washed out a witness, you
almost have the authority, if not the
right, to discount all of his other testi-
mony.

Nonetheless, I began to look at the sub-
stance of the plan.

Well, the Ash Council, which Presi-
dent Nixon appointed to survey our gov-
ernmental structure and reorganization,
said that the one thiing you want to take
into account when you are developing a
reorganization plan is the function of
the agencies and bodies that are going to
be included in the plan.

So we asked the proponents of the
plan, Mr, Weber, Mr. Carlucci, Mr.
Blatehford, and Mrs. Khosrovi, and oth-
ers as to what are the real functions that
appear in this plan, and, believe it or
not, the outstanding theme, the lowest
common denominator of function—and
I put that in quotations—was ‘“volun-
teerism.” They implied that there was a
new moral concept in America called
“volunteerism.” And what we ought to
do is put all the people who want to vol-
unteer into one agency, notwithstanding
that their functions are unrelated and
their purposes are unrelated.

I began to wonder aloud if we ought
not to include the Marine Corps, which
is a volunteer agency for the most part
and that if we get into a volunteer armed
force whether we should not include that
volunteer armed force in Action.

Mr. Blatchford backed away from
that suggestion saying that he had no
real experience in the field of military
affairs. Mr. Carlucci, who had been a
foreign service officer of distinction, hav-
ing served in the Congo and elsewhere,
said that he did not see any real relevant
factor to that. But Mr. Kurzman, who
was with HEW and is Assistant Secre-
tary for Legislation said incredibly
enough, and it is in the record, that
volunteerism is a function.

Now what these people fail to realize
is that the volunteerism of the Red Cross
lady or the cancer care lady doing their
duties is an entirely different concept
than the volunteerism of a person who
wants to work in the ghettos helping
uplift the poor, or that of the person
who asks to work in the field of illiter-
acy and it is an entirely different con-
cept than the volunteerism of the person
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who wants to go overseas. And what they
did is take four components of volunteer-
ism and one component of $1.60 an hour
and lumped them in a new agency. So,
here you have the chips on the board:
First, their credibility has been de-
stroyed; second, their substance; they
have not followed the thrust or the
measure of the Reorganization Act of in-
cluding functions that ought to be put
together; and third, they want to de-
stroy the very programs that this Con-
gress has passed.

If you take VISTA out of OEO and
eliminate the cross-fertilization between
these component elements, then you will
have destroyed OEO, the parent orgi-
nating agency and you have destroyed
VISTA with it. The mission of VISTA is
to help the poor, it is not help the busi-
nessmen as SCORE has tried to do. What
you are doing is to make a conglomerate
of a number of programs of great integ-
rity when they stand alone, and you are
muddling up their purposes.

In this week’s Time magazine, you can
see an ad for the Peace Corps seeking
young people who want to volunteer to
go overseas. They want to make their
contribution to society overseas. They
have made that choice. I do not want to
eliminate that choice for them. I do not
want them to go to one of the recruiting
offices and have a recruiting officer say,
“you go to ACE.” “You go to SCORE.”
“You go to VISTA.” “You go to the Peace
Corps.” And “You are too young for the
Foster Grandparents.” I want people to
be able to serve where they think they
can make the most significant contribu-
tion. I do not want to see programs that
have had the serious consideration of this
Congress be destroyed.

Let me read to you one of the things
that convinced me about this. I received
a letter from a young man whom I never
met before and still have not met. This
letter was from William M. Kinzie, 908
North 12th Street, Richmond, Ind. This
letter is addressed to me and he says:

Ricemownp, IND.,
April 27, 1971.
Hon, Bexn ROSENTHAL,
U.S. House of Representatives,
Washington, D.C.

DEAR CONGRESSMAN ROSENTHAL: I am a
Vista Volunteer here in Richmond, Indiana
and most strongly oppose the proposed “Ac-
tion Corps”. Because I care so deeply about
Mr. Nixon's reorganization plan—in which
VISTA will assume the characteristic of a
service oriented agency as opposed to an
actlvist and organizing agency, its present
status—I am enclosing a memorandum of
the reasons way the merger is ill-advised,
belng drawn up by the Vista Volunteers here
in Richmond. We've decided to consult people
we feel can be influential in stopping this
merger and feel you are such a person,

Let me state that I feel the little effec-
tiveness VISTA presently has will be com-
pletely abolished should the proposed merger
go through. Many people here In Richmond
depend upon Vistas for help—not to men-
tion the help the other more than 4,300
volunteers across this mnation render—and
should the “Action Corps’” become law, any
help poor people once were able to obtain
through Vista Volunteers would be lost. As
my roommste so aptly put it, the merger,
totally revamping the current stress of orga=-
nizing that VISTA maintains, would be as
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about as effective a poverty fighting agency
as the boy scouts. With this in mind, and
being fully aware of your leanings toward
constructive and sympathetic causes, we vol-
unteers of Richmond and of the country are
confident that you will do your best to
defeat the proposed merger. Following is the
detailed memorandum describing why we
volunteers feel the reorganization plan is
harmful.
Sincerely,
WiLriam M. KINZIE.

All of the component groups with one
or two narrow basic exceptions testified
in opposition.

The Senior Citizens Businessmen said
that they did not want to work for a
two-headed monster, both Action and
small business.

The young people almost unanimous-
ly said that the viability of VISTA would
be undermined in this.

My own parochial view and as an in-
terested member of the Committee on
Foreign Affairs is that the Peace Corps
is an important foreign affairs compo-
net and I honestly believe that for the
Committee on Foreign Affairs to lose
their opportunity to invest itself with
the interest of young people who want
to serve overseas would be demeaning to
the House of Representatives and to the
committee.

Mr. Chairman, I urge my colleagues
very sincerely as one who sat through all
of these hearings and who has paid a
good deal of attention and who has
voted against only one reorganization
plan in 95 years of service in this Con-
gress to vote “aye” and reject this plan.

Mr. HORTON. Mr. Chairman, I yield
10 minutes to the gentleman from Illinois
(Mr. ERLENBORN) .

(Mrs. DWYER (at the request of Mr.
Horton) to extend her remarks imme-
diately following Mr. HORTON.)

Mr. ERLENBORN. Mr, Chairman, I
find it a bit difficult to follow the gentle-
man who was just in the well because I
do not have either a piano or any fire
sirens to play along with my remarks.
Maybe I ought to keep this a little more
in low key.

Also, I was quite interested in what the
gentleman had to say. He began his dis-
course by saying that there should be a
presumption in favor of a Presidential
reorganization plan, and then he went on
to say that the administration has the
burden of proof.

It seems fo me the gentleman speaks
with a forked tongue. It must be one or
the other. The presumption is in favor of
the plan, or the burden of proof is on the
administration. You cannot have it both
Ways.

I do want to compliment the gentle-
man from California (Mr. HOLIFIELD),
the chairman of our full committee and
the chairman of our subcommittee, as
well as the ranking Republican member
of our subcommittee, the gentleman from
New York (Mr. HorTON), on their pres-
entations. I think that they have amply
defined what the reorganization plan will
do, and they have done so in detail, quite
sufficient, I think, for the purpose of this
debate.

I think it also is important to note that
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we have fine traditional bipartisan sup-
port for this Presidential reorganization
plan and an unusual partisan opposition.
I say “fine traditional bipartisan sup-
port,” remembering that for approxi-
mately 6 years I was the ranking mem-
ber of the subcommittee that received
all of the Presidential reorganization
plans, I did not support them all, but the
majority of them were supported on a
bipartisan basis.

I remember joining with the gentleman
from California in support of the plan
sent up by President Johnson to reorga-
nize the Government of the District of
Columbia. This had bipartisan support
and bipartisan opposition, and in a close
vote the plan was approved. In a bipar-
tisan way we did give the District of Co-
lumbia & new governmental structure
somewhat more akin to home rule than
what they had had in the past.

I think we also find the opponents of
this plan cast in an unusual role. The
defenders of the status quo now become
the gentleman from New Jersey (Mr,
TaompsoN) and the gentleman from New
York (Mr. ROSENTHAL).

I was also surprised to find in the hear-
ings that the type of person that was
volunteering for VISTA, to go out and
help change the status quo in the poverty
areas around the country, were the first
to come and try to protect the status
quo in their organization, and I pointed
this out to them. If they did give a dis-
passionate look at the thrust of this
whole program, the opportunity to have
better recruitment, the opportunity for
better management, and the President’s
request for additional funds in the pov-
erty areas around this country, their im-
mediate reaction should be support. And
yet this protection of the status quo
seems to have generated opposition from
some who have served in the VISTA pro-

gram.

Mr. HOLIFIELD., Mr. Chairman, will
the gentleman yield?

Mr. ERLENBORN. I am happy to yield
to the distinguished chairman, the gen-
tleman from California.

Mr. HOLIFIELD. I should like to point
out the collogquy in the hearings on the
$20 million. On page 56 of the hearings,
Mr. Brown of Ohio, in questioning Mr.
Weber, said:

Mr. Beown. So you are talking about last
year $36 million, this year assured, if the Con-
gress approves 1t, $33 million for the domestic
branch, plus another $20 million which goes
into domestic programs, across the board:

Mr. WEBER. If you would prorate that in
terms of request for appropriations levels for
domestic programs, VISTA constitutes a little
over 60 percent, so that would be 60 percent
of the $20 million. which would involve an
additional $12 or £13 million.

Mr. Brown. So you are talking about $45
million versus $36 million on that basis?

Mr. WeBER. That is right.

So there was a direct commitment from
Mr. Weber representing the administra-
tion that there would be $12 million of
additional money that would go fto
VISTA. In the letter that was quoted
there was reference to a VISTA-type
program. I suppose a VISTA-type pro-
gram would be in VISTA because they
have different programs and they do
change their programs. They enlarge

CONGRESSIONAL RECORD — HOUSE

some and diminish some. I think the
testimony definitely proves that $12 mil-
lion will go into VISTA and $8 million
will be divided among the other pro-
grams, though we do not have a division
on that. They were not able to give us a
division for the other programs.

Mr. ERLENBORN. The gentleman cer-
tainly is right. I am happy that he has
clarified that point. Those who get hung
up on whether it is a VISTA program or
a VISTA-like program again are being
hung up on organization matters and are
trying to protect the status quo. They are
not really worrying about the ultimate
effect of putting some $20 million into
helping solve the problems of poverty
around the country.

Now, which is more important? Is it
more important to protect the status quo,
to keep the structure we are familiar
with, to protect committee jurisdiction?
Or is it more important that we get some-
thing done?

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield?

Mr. ERLENBORN. I am happy to yield
to the gentleman from New Jersey.

Mr. THOMPSON of New Jersey. The
gentleman asks which is more important.
Is it important to retain the present pro-
grams, identities, structures, and so on?
Will not the gentleman admit that un-
der this plan the jurisdiction for the
various programs, according to the ad-
ministration letters, is going to remain
exactly where it is? In other words, what
the gentleman and the gentleman from
California have said is that this is to
expand the poverty program by $14 mil-
lion worth of VISTA programs. I do not
see it that way, but that is the gentle-
man’s claim,

Mr. ERLENBORN. I do not know what
the gentleman means by “jurisdiction”.
If he is referring to committee jurisdic-
tion, I believe this is a most parochial in-
terest.

What is important? Is it important
that the same committee continue to
have control over the program, or is it
important that we are putting more
funds into the program and getting a
better job done?

The most parochial of interests is try-
ing to protect committee jurisdiction of
an individual chairman. If that is what
the gentleman wants to appeal to, fine,
but I really believe he casts himself in
a most unusual role in protecting com-
mittee jurisdiction, protecting form and
structure, and protecting and defending
the status quo.

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield fur-
ther?

Mr. ERLENBORN. I am happy to yield
further.

Mr. THOMPSON of New Jersey. This
is a letter of May 22, received on May 24,
addressed from the Executive Office of
the President to a distinguished member
of the gentleman’s committee who is of
his view on this subject. I am not the one
who is parochial.

Listen to this:

Unless and until the Congress shall other-
wise direct, the Peace Corps Act will remain

a separate statute and we assume that fu-
ture changes in that Act, Including amend-
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ments to appropriations authorlzations, will
be considered by the Forelgn Affairs Com-
mittee.

Is that parochial? Is that an innova-
tion?

Furthermore, we assume that the Educa-
tion and Labor Committee will continue to
exercise comparable jurisdiction.

They are the ones who are yielding.
This is not a change. This is signed by
Mr. Arnold R. Weber.

They are yielding in an effort to sell
thié% thing to the committee chairmen;
notI.

Mr. ERLENBORN. I believe the gen-
tleman completely misunderstands the
point I am trying to make. I am not try-
ing to argue we should or should not keep
committee jurisdiction. The gentleman
from New Jersey raises that point.

My point is that that really is not ter-
rible important. What is important is
whether the Action Agency or a new
program to fight domestic poverty is go-
ing to do a better job. If it is, I am really
not terribly interested in committee jur-
isdiction. It is the gentleman from New
Jersey who raises that point. I say as a
defender of the status quo he casts him-
self in a very unusual role.

Mr. THOMPSON of New Jersey. I
thank the gentleman for that, very
much.

Mr. ERLENBORN. Let me make one
or two other observations.

The gentleman from New York (Mr,
RosenTHAL) indicated that somehow, by
having a joint recruitment, we would
eliminate the personal choice of volun-
teers. The hearings made it quite clear
this will not be so. The volunteer will
not have to go around hunting for the
particular office to make his applica-
tion, for VISTA or for the Peace Corps or
some other program. There will be one
office where he can go, with one recruit-
ment program, but he will have his
choice as to whether he goes with the
Peace Corps or VISTA.

If he volunteers for a foreign program
and he is not accepted for that he will
not be assigned without his choice to a
domestic program.

It is important to note, however, that
there are those who are volunteers who
would like to fight the problems of pov-
erty and perhaps at one time would like
to do this in a Peace Corps type of op-
eration and at another time in a VISTA
type of operation. Instead of having to
serve out the time in one and be dis-
charged and apply to another, they will
have freedom to transfer within the new
Action Agency.

The CHAIRMAN. The time of the gen-
tleman from Illinois has expired.

Mr. HORTON. Mr. Chairman, I yield
the gentleman 2 additional minutes.

Mr. ERLENBORN. I thank the gen-
tleman for yielding.

Let me make one last observation. I
believe the gentleman from New Jersey
quoted the New York Times article or
the Washington Post article concerning
a supposed memo in the present Peace
Corps concerning those who might be
considered for executive positions in the
new Action agency. I talked to Mr.
Blatchford personally about this.
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I have been assured by him that this
memo is not an official memo, was not
requested by him, and has not been ap-
proved by him. This is the effort of some
middle management man in the Peace
Corps who did not do this at Mr. Blatch-
ford's request, and Mr. Blatchford has
not approved it. This may be or it may
not be a part of a total overall input from
the several different agencies as to sug-
gestions as to who might be considered
but by no means should it have the im-
plication put upon it by the press.

Mr. Chairman, I thank the gentleman
for yielding again, and I yield back the
balance of my time.

Mr, HOLIFIELD. Mr. Chairman, 1
vield 5 minutes to the gentleman from
Wisconsin (Mr. REuss).

(Mr. REUSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. REUSS. Mr. Chairman, this is a
good debate. I find myself, as I often do,
with friends and relatives on both sides
of it, but I come down strong in favor of
the reorganization plan and hope that
the vote, if I have it right, Mr. Chairman,
will be “no”—in favor of the reorganiza-
tion plan.

Mr. Chairman, I was much moved by
the address of the gentleman from New
Jersey (Mr. THompson) particularly his
evocation of the great funeral oration of
Marc Antony, and I would just say that
as far as I am concerned, the purpose of
this reorganization plan is not to bury
the Peace Corps or VISTA, but to praise
them. I think it would make good pro-
grams better, and good programs they
certainly are.

Some 52,000 Americans have served in
the Peace Corps, and European countries
have come to emulate it in their own pro-

grams,

Here at home VISTA has come to life
to help poverty people in their own com-
munities in a similar way. Recently pro-
grams have been started in a similar vein
for senior citizens and businessmen.

They all have the same goal, that is, to
help those who need help to achieve a
better life, and to let the idealistic citi-
zen who wants to serve, to serve on a less-
than-career basis. So there is a strong
case made for grouping them in the in-
terests of economy and efficiency.

The action proposal has been called a
hydraheaded monster., Well, I am
against monsters, and particularly I am
against hydraheaded monsters, but I
think that you cannot group anything to-
gether without getting several eggs in
one basket. Here the eggs seem to me to
be congruent eggs that can be well treat-
ed in that one basket.

Mr. Chairman, I want to congratulate
the chairman of the House Committee
on Government Operations (Mr. HoLi-
F1ELp) and the other members who
are supporting the plan in exacting
and exfracting from the administra-
tion what seems to be a very mean-
ingful commitment as to the future
funding of these organizations. What-
ever the administration’s wobblings may
have been in the past. I think that the
record is now clear that they mean to
preserve the separate identity and ade-
quate funding for all of these constituent
agencies.
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Mr. HOLIFIELD. Mr. Chairman, will
the gentleman yield to me?

Mr. REUSS. I am glad to yield to the
chairman of the committee.

Mr, HOLIFIELD, I thank the gentle-
man for his statements.

Of course, the letter that has been
quoted from, from Mr. Weber, goes on
to say:

Purthermore, we assume that the Educa-
tion and Labor Committee will continue to
exercise comparable jurisdiction with respect
to Title VIII of the Economiec Opportunity
Act of 1964, as amended (VISTA), and Title
VI of the Older Americans Act of 1965, as
amended (Retired Senior Volunteer Program
and the Foster Grandparent Program), and
that the Committee on Banking and Cur-
rency will continue to have jurisdiction with
respect to the SCORE-ACE program, since
that program is conducted under the pro-
visions of the Small Business Act, as
amended.

There is nothing in Reorganization
Plan No. 1 requiring any change in the
present jurisdiction of various legisla-
tive committees, With these commit-
ments on the part of the administration,
I recognize that the administration can-
not say where a bill goes or where the
authorization goes. But the statutory act
means that these various committees—
and it is certainly clear—will write the
statutes to authorize these programs re-
gardless of what kind of structural ar-
rangement there may be in the execu-
tive department. It was due to these
commitments and, in fact, they are put-
ting $12 million more into the domestic
program and that is the reasons I was
constrained to support the program.

I would assume, although I cannot di-
rect it or mandate it, but I would assume
that the jurisdiction will stay in the com-
mittees where it now reposes and that
the administration has assumed likewise.

The House is in control of its own
legislative work and it can set the
amount of the appropriations and, I sup-
pose, the Parliamentarian, under the di-
rection of the Speaker, can send it to
the Committee on Government Opera-
tio'r;ls. I do not know and I hope they do
not.

Mr. REUSS. The gentleman has done
in my opinion a good job in enabling the
Congress and the House to preserve, if it
wishes, what has been called the juris-
diction of the existing committees—and
that is as it should be—the Committee on
Foreign Affairs, the Committee on
Education and Labor, and the other com-
mittees which have done a good job. And
I would hope they would be enabled to
continue to do that good job.

Let me say, finally, to my friend, the
gentleman from New York (Mr. ROSEN-
THAL) and to the gentleman from New
Jersey (Mr. THoMPSON), I know they are
going to cast their pro forma votes
against the reorganization plan, But I
hope the reorganization plan will be vali-
dated. And then from here on out if there
is any shadow of an intent on the part
of the administration to gut, eviscerate,
or otherwise do irreparable damage to
these programs, then the gentleman from
New York and the gentleman from New
Jersey will be abundantly entitled to say
that they were right and that Reuss has
been had, and then I shall stand side by
side with them to see that these programs

16815

are not eviscerated or otherwise dam-
aged.

So, Mr. Chairman, I hope that the
Members of the Committee of the Whole
House on the State of the Union will not
be caught up with the metaphor which
has been used, and will not, in fact,
“shoot the piano player.”

Mr. PUCINSKI. Mr. Chairman, will
the gentleman yield?

Mr. REUSS. I yield to the gentleman
from Illinois.

Mr. PUCINSKI. I wonder if a distin-
guished member of this committee or,
perhaps, the chairman would tell this
House why is it every time that a pro-
gram starts working in this Government,
they want to reorganize it? Why is it that
we go into this game of musical chairs
with reference to programs which have
proven to be efficient and thereby make
this Government more efficient and re-
sponsive? We do not give Government a
real chance.

I was one Member who at one time was
critical of some of these programs but
over the years when I have seen them op-
erate for the benefit of the people I have
come to view it in a different light after
these programs have been shaken down
and worked out.

Mr. Chairman, the fact that the ad-
ministration wants to spend more money
on it is the best proof that it is a good
program. The same thing applies with
reference to the Peace Corps. Why is it
that when these programs are working
and they have found their level and have
established their guidelines do they want
to abolish them?

The CHAIRMAN. The time of the
gentleman from Wisconsin has again
expired.

Mr. HOLIFIELD. Mr. Chairman, I
Yitzld the gentleman 5 additional min-
utes.

Mr. PUCINSKI. Mr. Chairman, will
the gentleman yield further?

Mr. REUSS. I yield further to the gen-
tleman from Illinois.

Mr. PUCINSEKEI. You know what is
going to happen? The moment you ap-
prove this reorganization plan there will
be a whole massive musical chairs
operation, there will be new directives,
there will be new guidelines, there will
be new regulations and there will be
people shifted around and then we are
going to have the same chaos which we
had in the early years of these programs.

Now that they are working and we all
see that they are working and say they
are working, Members on both sides of
the aisle, yet someone comes along and
says they want to reorganize them.

I have been watching reorganization
plans for 30 years but I have found that
we have never given them a chance to
work, because the moment they start
working, some bright ambitious in-
dividual comes along and says, “Let us
change it.”

Mr. REUSS. In answer to the ques-
tion of the gentleman from Illinois, it is
true that many reorganization plans are
fussy and piddling and that there is an
intent of evading responsibility. And it is
also true that the less the administra-
tion does, the more reorganization plans
are submitted.

But here, as a result of the work of the
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Committee on Government Operations,
we have extracted some commitments
from the administration which, in my
judgment, will go to make a better and
stronger Peace Corps, VISTA, and all
the rest. That is why I am for it.

But I do not want to try to kid the
gentleman from Illinois (Mr. PUCINSKI)
and say that this is the greatest reor-
ganization plan in the world. In my
judgment, it will do some good. I cannot
see that it will do any harm, and that is
why I am for it.

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield?

Mr. REUSS. I yield to the gentleman
from New Jersey.

Mr. THOMPSON of New Jersey. Mr.
Chairman, I thank the gentleman for
yielding, and I have two observations to
make, first, that my vote today and that
of many other Members is not, indeed,
pro forma. Secondly, I really am not in-
terested in hearing the gentleman at a
subseqeunt time say that he has “been
had” or whatever it would be. I could use
any number of adjectives, but I do not
think that what has happened to the
gentleman could be printed in the RE-
corp. I would like, however, for the gen-
tleman who has just stated that there
have been commitments elicited from the
administration to have those commit-
ments enumerated and made a part of
the legislative history in the unhappy
event that this is adopted.

Mr. REUSS. They have been, and the
Chairman, the gentleman from Califor-
nia (Mr. HorrFierp) has just detailed
them, and they include a commitment to
continue the present committee jurisdic-
tion, and they include a commitment, as
I understand it, of adequate funding on
the order of $20 million.

Mr. HOLIFIELD, Mr. Chairman, will
the gentleman yield?

Mr. REUSS, I am happy to yield to the
gentleman from California.

Mr. HOLIFIELD. Mr. Chairman, the
gentleman who is now speaking intends
to place the three letters from the ad-
ministration in the Recorp so that the
House will know complefely. They have
been on both desks, they have been avail-
able, and I have had one given to the
gentleman from New Jersey. I am sure
that they have been distributed. Those
letters will be a part of the REcorb.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?

Mr. REUSS. I yield to the gentleman
from Texas.

Mr. ECKHARDT. Mr. Chairman, the
gentleman in the well has my utmost re-
spect for his judgment in matters of this
type, but I want to carry on the Shakes-
pearean theme a little further by saying:
do you not fear that the VISTA pro-
gram might go “we know not where, to
lie in cold obstruction and to rot” its
“sensible warm motion to become a
kneeded clod” if this reorganization plan
should go into effect?

Mr. REUSS. The gentleman in the well
will observe that the world lost a great
Shakespearean actor when the gentle-
man from Texas assumed statesmanship
as his career.
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Mr. ECKHARDT. I thank the gentle-
man.

Mr. HORTON. Mr. Chairman, will the
gentleman yield?

Mr, REUSS. I yield to the gentleman
from New York.

Mr. HORTON. Mr. Chairman, I just
want to make this point and that is that
if there be any change in any program
that this would have to be done by legis~
lation and that this would, of course,
have to come up here at a later date.
That is in answer to the question that
was raised by the gentleman from Illinois
(Mr. Pucinskl). Any change in any pro-
gram would have to be brought about by
legislation and would have to be sent up
at a later date.

In other words, the reorganization plan
under this procedure does not change
any statutory authority as to the Peace
Corps or VISTA or any of the other pro-
grams. Statutorily they remain the same.
And this is also included in one of the let-
ters that the gentleman from California
referred to, which is dated May 22, signed
by Mr. Shultz, the Director of OMB. So
the point is that any change would have
to be done by legislation, no change can
be made or is being made by Reorganiza-
tion Plan No. 1.

The CHAIRMAN. The time of the gen-
tleman from Wisconsin has again ex-
pired.

Mr. HORTON. Mr. Chairman, we have
had some people speak in favor of this;
are there any more who wish to speak
in opposition to the program?

Mr. HOLIFIELD. Mr. Chairman, if the
gentleman will yield, I will say that there
is. I have promised the gentleman from
Massachusetts (Mr. Drinan) and the
gentlewoman from New York (Mrs.
Apzyc) some time. However, I have used
all of my time, and T was wondering if
the gentleman from New York (Mr.
HortoN) would yield me some of his
time.

Mr. HORTON. Mr. Chairman, I will
be glad to do so.

Mr. HOLIFIELD. Will the gentleman
yield 5 minutes to the gentlewoman from
New York (Mrs. AszUG) ?

Mr, SCHEUER. Mr. Chairman, I op-
pose Reorganization Plan No. 1, which
will merge VISTA, SCORE, ACE, Foster
Grandparents, and RSVP into a Federal
volunteer agency Action. I believe that
this plan will have an adverse impact on
the very programs we are seeking to
improve.

Furthermore, the President’s plan has
been developed in a cocoon of secrecy.
Private organizations and individuals in-
terested in voluntarism were not invited
to present their views or recommenda-
tions. The majority of the people to be
merged are volunteers. This is a point
that the administration seems to have
overlooked in their zeal to centralize and
bureaucratize. Volunteers give of their
time and energy because they believe in
a cause—the cause is only incidentally
“yolunteerism.” The real cause is anti-
poverty work or Peace Corps work, It is
inconceivable to me that they were not
consulted in the formation of this
program.
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Not only was the plan formulated by a
tiny group of Federal officials shielded
from public view, but it is now being ad-
vanced for approval by Congress as a fait
accompli. The Congress is being asked, in
effect, to approve a vague and hastily de-
veloped plan for reorganization on the
promise that a sound structure and con-
structive program will somehow emerge.
That is not good enough.

this reorganization is approved
against the wishes of the young volun-
teers who man VISTA and Peace Corps
programs, they will interpret the lack of
consultation that has characterized the
plan’s formulation, as evidence that their
active participation is neither needed or
desired. Implementation of the plan will
eliminate any predominent focus on anti-
poverty work. This will be interpreted as
further proof that the “Establishment’
is only interested in preserving and main-
taining the status quo.

Mr. HORTON. Mr. Chairman, I yield
5 minutes to the gentlewoman from New
York (Mrs. ABzUG) .

Mrs. ABZUG. Mr. Chairman, I testi-
fied before our committee against this re-
organization plan. My main interest in
doing so, if I may recall, is that I am
very much concerned with the fate of
VISTA, which plays a very important
role in a large part of my community.

In the course of my testifying before
the committee, I indicated I had ob-
served a desire to get rid of VISTA for
some time before this. Since that testi-
mony I have reason to believe that my
concern over the future of VISTA was
justified. In a report on the Action
agency under which all of these eight
programs are to be merged, it is becom-
ing evident that the function, spirit, and
directions of VISTA are hardly taken
into consideration in the choosing of
personnel for the new agency. Of all
these people who are being considered
for administrative positions, we find that
none, of course, are from VISTA. Ten
are from the Peace Corps. None are from
all the domestic volunteer agencies and
many are businessmen who certainly
have no major concern at least in the
spirit and the direction of VISTA.

In my district, the VISTA program
has had a very serious impact and has
played a major role in the development
of housing programs, newsletters, job
programs, and legal services for the peo-
ple in the communities.

The interesting thing about VISTA is
that it has been the one voice for the
poor of our Nation who have been locked
out of the power structure. VISTA has
given them a chance. It is a program
which emphasizes community involve-
ment and responsibility. VISTA volun-
teers have acted as catalysts for commu-
nity action, and when they have left the
community, they have left men, women,
and children with a sense of hope for the
future and confidence in local leader-
ship.

I am afraid, very frankly, that to take
VISTA out of its present place, which is
a volunteer program, to remove it from
its original scurce of inspiration and
sponsorship; namely, the Office of Eco-
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nomic Opportunity, would deprive it of
its source of strength.

VISTA has derived great strength from
its association with the OEO, as ifs pri-
mary focus has been on the problems of
the poor. I am convinced that its poverty
orientation will be threatened if it is
removed from OEO sponsorship, precise-
ly because the President will be putting
VISTA in a separate agency whose pro-
grams and goals are only peripherally
concerned with the problems of the poor.

I believe that the President’s plan is
inconsistent with the recommendations
of the ASH Commission on Governmen-
tal Reorganization, which has proposed
that programs be grouped according to
functions, regardless of how they are
staffed. I believe the program itself will
be further damaged in the sense that
program areas of volunteers would be
predefined and may become inflexible.
This can only serve to eliminate self-
determination on the part of the local
communities and participation of the
volunteers in the agency’s decisionmak-
ing process as is their present role.

Since funds will be appropriated for a
single agency, and not for any single
component, funds would be more readily
and easily diverted from the VISTA pro-
grams’ antipoverty effort, and there
would be a corresponding decrease in the
quality of the program. I believe that
this is what the future holds for VISTA
under the Nixon administration’s reor-
ganization plan. Apparently there is a
battle going on in the administration to
eliminate this very activist, very spirited
and coordinated program in which the
poor have a voice through young people
who are prepared to make tremendous
personal sacrifices.

Many of the people in these programs
are people of very fine caliber and I am
very shocked to find that none of them
is being considered as administrators in
the new superagency that is being pro-
posed by President Nixon.

I feel very strongly that one of the
finest volunteer programs that I have
come into contact with in the short time
that I have been in the Congress is the
VISTA program, which is presently go-
ing to be stified and snuffed out of ex-
istence in this superagency, which, in ef-
fect, covers many other areas that go
beyond the functions of VISTA. I would
urge my fellow Members of the Congress
to fizht very hard to maintain the kind
of volunteerism, activism, and the crea-
tive spirit that exists in the VISTA pro-
gram by voting today to disapprove Re-
organization Plan No. 1 of the President,
which means to vote “yea” when the
measure comes to & vote on the floor.

Mr. Chairman, at this point I am in-
serting in the Recorp the text of my testi-
mony against Presidential Reorganiza-
tion Plan No. 1, which I presented April
29 before the House Government Opera-
tions Legislation Military Operations
Subcommittee:

TESTIMONY OF BELLA S. ABZUG

Mr. Chairman, I wish to express my strong
opposition to President Nixon's Re-organiza-
tion Plan No. 1. The plan would create a new
volunteer service super-agency by merging
85 many as eight current volunteer programs.
Today, I appear before you primarily to ex-
press my concern about the impact reorga-
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nization will have on the effectiveness and
future of volunteers in service to America.

Under the President’s Reorganization Plan,
Vista would become & single component in &
large conglomerate of volunteer-oriented
programs, The Foster Grandparents and Re-
tired Senior Volunteer Program from the De-
partment of Health, Education and Welfare,
Vista and the auxiliary and Special Volunteer

ms from Office of Equal Opportunity
and the service corps of retired executives
and the active corps of executives from the
Small Business Administration would be
merged into a single volunteer agency called
“Actlon.” Later, by executive order, the
Peace Corps, the Teacher Corps and the Office
of Voluntary Action would be added to the
super-agency.

In his address to the Congress, the Presi-
dent stated that consolidation and centrali-
zation of these volunteer programs has defi-
nite advantages, that a merger would allow
more effective management and more effi-
clent operation of these volunteer programs,
that it would permit new ways of recruiting
volunteers and that it would increase and
broaden volunteer services, In citing these
advantages, I am afraid the President has
overlooked numerous disadvantages of such
a merger, especlally from the standpoint of
the future effectiveness and vitality of Vista,
which would far outweigh the supposed bene-
fits of the President’s plan. Permit me to
delineate some of my major objections to
the Reorganization plan.

It is disturbing to me that the merger of
these volunteer programs will remove Vista
from its original source of inspiration and
sponsorship, the Office of Economic Oppor-
tunity. As an important part of the overall
0.E.O. program, Vista volunteers have played
an integral part in our nation’s antipoverty
efforts during the past decade. Vista is a pro-
gram whose primary concern is the poor—the
politically disaffected and the economically
disadvantaged. Vista programs have derived
great strength from their assoclation with an
agency whose primary focus was the prob-
lems of the poor. I am convinced that Vista's
poverty orientation will be threatened, if
it is removed from O.E.O. sponsorship pre-
cisely because the President will be putting
Vista in a superagency whose p and
goals are only peripherally concerned with
the problems of the poor.

Moreover, the President’s plan is inconsis-
tent with the recommendations of the ASH
Commission on Governmental Reorganiza-
tion, which has recommended that programs
be grouped according to functions... regard-
less of how they are staffed. Let's face I,
these other worthy volunteer p that
would be included with Vista in this new
superagency, are not of the same breed, or
function as Vista. Within these eight volun-
teer programs there is a multiplicity of goals,
problems and methods of solying them.

Realistically, the only thread that binds
these programs together is the fact that they
are all programs staffed by volunteers, The
President’s effort to create a superagency out
of such diverse and dissimilar p is like
trying to make a suit out of different colors,
types and sizes of cloth.

There are other aspects of this plan which
I find particularly objectionable. Accord-
ing to the plan, the Director of this new
volunteer superagency will have almost total
control over the orientation of all volunteer
programs involved. Hence, the program areas
of the volunteer will be predefined and in-
flexible, This can only serve to eliminafte
self-determination on the part of local com-
munities and participation of the volunteers
in the agency's declsion making process.
Furthermore, since funds will be appropri-
ated for a single agency, and not any single
component, funds could easily be diverted
from the Vista programs anti-poverty effort,
with a corresponding decrease in the quality
of the program. At this time, I am afraid,
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we would hear no great public outery since
the identity, the spirit and the name of Vista
would have already been lost with reorgani-
zation.

But these concerns, Mr. Chalrman, are
overshadowed by a greater apprehension on
my part. Before the reorganization plan was
made public, the Administration made
numerous attempts to undercut Vista. Since
1968, for instance, there has not been &
fulltime Vista director. I am informed that
the present acting director has actively lob-
bled against continuation of the program.
Furthermore, I am advised that an O.E.O.
memo of last December and the galley proofs
of the Fiscal Year 1972 Budget indicated
that the Vista program was scheduled for
termination in 1971. I am afraid that Reor-
ganization Plan No. 1 may disguise the
President’s real intention, which is to rele-
gate Vista to the status of just cne of a
handful of underfunded, low priority volun-
teer programs only tacitly supported by the
federal government.

This, Mr. Chairman, would be a tragic
mistake for such a dynamic program which
has bought the politically and economically
disadvantaged into our society and has
raised the hopes of the poor everywhere.
Vista was conceived as a program in which
citizens could devote a year of their lives to
helping the poor to break out of the cycle
of poverty which entraps them. It was con-
ceived as a program where volunteers would
promote community participation and con-
trol. It was born out of the recognition that
simply handing our services to the poor does
nothing but perpetuate the conditions of
poverty.

I have followed the history of Vista's devel-
opment closely and I am very famillar with
the tremendous impaect the Vista volunteers
of my district—two of whom are here to-
day to testify—have had. It is disturbing to
me to think that the President’s Reorganiza-
tion Plan might in any way jeopardize the
efforts of Vista in easing the soclal and
economic hardships of both urban and rural
life. The Vista volunteers of my district,
especlally those connected with the Two
Bridges neighborhood council, have insured
the crucial participation of community resi-
dents in urban renewal planning and have
provided legal eounsel to hundreds of im-
poverished residents. Vista volunteers have
encouraged the development of on-going
community newsletters through which the
poor volce their concerns and needs. Vista vol-
unteers initlated the “Black Lung Movement”
in West Virginia which culminated in the
Federal Coal Mine Health and Safety Act. Vis-
ta in hundreds of communities are involved
in planning economic development corpora-
tions which will underwrite minority busi-
ness enterprises and provide jobs for the un-
employed.

Mr. Chairman, the poor of our nation have
always needed a voice, an advocate, and still
do. Locked out of the power structure con-
trolling their lives, they are without the
means to effect any real change in the con-
ditions of their lives. Vista has given them
a chance. As a program which emphasizes
community involvement as responsibility,
Vista volunteers act as catalysts for com-
munity action. They stimulate the identifi-
cation of community needs and provide the
community organization needed to solve
problems. But most important, when Vista
volunteers leave a community at the end of
their service . . . they leave the people of
that community with something that dollars
in any quantity cannot buy. They leave the
men, women and children with a sense of
hope for the future and confidence in local
leadership. I am afraid that the President’s
Reorganization Plan will jeopardize the fu-
ture of this great program. It is for this
reason that I respectfully recommend that
this subcommittee report unfavorably Presi-
dential Reorganization Plan No. 1.
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(Mr. THONE (at the request of Mr.
HortoN) was granted permission to ex-
tend his remarks at this point in the
RECORD.)

Mr. THONE, Mr. Chairman, I rise in
support of Reorganization Plan No. 1;
and against House Resolution 411.

It was at the University of Nebraska
that President Nixon announced his
plans to create a new volunteer agency.
That speech was well received on the uni-
versity campus and across the Nation be-
cause the President called for the devel-
opment of new ways of working together
in “small, splendid efforts,” and for new
channels to attack the problems we face
as a nation. He called for an “alliance
of generations,” an alliance of people who
want to do something to help their fel-
low man, and a unifying structure which
would broaden the participatory base of
the present volunteer programs.

The capstone of this effort to revital-
ize individual and local initiative is the
new agency Action, which we are dis-
cussing today. Action will group our
presently far-flung volunteer programs
under one umbrella agency. It would be
impossible, in the short amount of time
allotted me, to even deal briefly with the
many positive aspects of the proposed
Action plan. Therefore, I will confine my
remarks to two areas where I think the
reorganization plan provides for changes
which will have a significant and far-
reaching impact on our volunteer service
programs.

One of the goals of this reorganiza-
tion is to provide a mechanism for eval-
uation of our present volunteer programs
with an eye toward developing new ways
of enlisting volunteer support. This facet
of the plan particularly interests me, for
I do not believe that the opportunities
for participation in volunteer programs
are as extensive, presently, as they could
and should be.

For example, we have only four pro-
grams in existence which enable individ-
uals to volunteer service on a part-time
basis—they are ACE—Active Corps of
Executives—SCORE—Service Corps of
Retired Executives—for businessmen,
and foster grandparents and RSVP—re-
tired senior volunteer program—ifor
older Americans. It is significant that
the latter three of these programs are
specifically for retired persons. In his
message regarding Reorganization Plan
No. 1, the President emphasized, as one
of the main principles of Action, the
increased use of part-time volunteers.
Because of the immense pressures of
raising a family and providing for future
educational expenses, a vast segment of
our population is effectively precluded
from any type of full-time voluntary
service. Until now, this meant the exclu-
sion of these people from practically any
type of voluntary program. It is my be-
lief that Action will provide a means
by which these Americans will be able
to contribute their time and talents to
the extent they are available. With the
addition of this increased opportunity
for part-time volunteer work, we can
point with pride to a structure which fa-
cilitates “voluntary” service in the
broadest sense of the word.
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Perhaps the most intriguing concept
of the Action plan is the desire to in-
volve different types of sponsoring agen-
cies as vehicles for the voluntary pro-
grams. Specifically, I believe that our
universities and colleges could be espe-
cially effective in administering and su-
pervising these programs. The univer-
sities, because of their involvement in
the surrounding community, would have
a much better awareness of what the
problems of a certain area are, and how
these problems can be approached and
dealt with than a government official
who does not have these intimate con-
tacts. Also, by involving students in the
very area in which they live and work,
this local approach would capitalize on
very genuine and deep-seated concerns
in producing voluntary programs of the
highest quality.

In this regard, I would like to quote
briefly from a letter I received yesterday
from Dr. Durward B. Varner, the dis-
tinguished Chancellor of the University
of Nebraska. Chancellor Varner notes:

It 1s no secret to the American public
that college and university campuses have
been less than tranquil during the past four
or five years. Informed citlzens
that in most instances the disruptive and
destructive actions attributed to students
generally have been the work of but a small
fraction of the students in the institutions.
Much less understood is the deeply held and
widespread concern shared by students about
many of the issues which are used as rally-
ing points for dissidents. In my judgment—
based on twenty years of intimate involve-
ment with the campus—the plain truth is
that most college students are genuinely
troubled about the existing human condi-
tions. Beyond this, they are anxious to con-

tribute in a positive way to improving the
situation.

President Nixzon, in his address to the stu-
dent body of the University of Nebraska
on January 14, 1971, made it clear that he
recognizes this spirit and he made a com-
mitment that he would initiate a program to
provide the framework for putting this con-
structive attitude to work. His proposed Re-
organization Plan Number One 1s that frame-
work and it offers an exciting potential for
universities, for students, and for the com-
munity at large.

In summary, I believe that Reorga-
nization Plan No. 1 provides a means by
which we can give full meaning to the
concept of voluntarism in America. I
feel that by broadening our existing pro-
grams to encompass part-time, as well
as full-time volunteers, and by giving in-
creased emphasis to local sponsoring
agencies, we can be much more effective
in attacking and solving the different
types of problems which exist in differ-
ent parts of the country. It is time for
an all-out assault on the social and
domestic problems which for too long
have been allowed to exist in this coun-
try. Reorganization Plan No. 1 is a vital
step in this direction, and I therefore
request your support of the reorganiza-
tion plan by not approving House Reso-
lution 411.

Mr. HORTON. I yield 5 minutes to the
gentleman from Illinois (Mr. DErRwIN-
SKI).

Mr. DERWINSKI. Mr, Chairman, I
rise in support of the reorganization. In
other words, I rise and ask for a “nay”

May 25, 1971

vote on the resolution that is before us.
But before I comment briefly on the rea-
sons for taking this position, I feel that
the gentleman from New York (Mr. Ros-
ENTHAL), the gentleman from New Jer-
sey (Mr. THOMPSON) should be compli-
mented for a very effective job this after-
noon in maintaining an opposition point
of view, just as the gentleman from Cal-
ifornia (Mr. HorrrFieLn) and the gen-
fleman from New York (Mr. HORTON)
have done a very effective job in present-
ing the affirmative position. I make this
statement since I recognize that in the
ofher body they have had, in comparison,
a perfunctory committee look at this is-
sue. Then they are going to squeeze in
this matter sometime in the next few
days in-between the various filibusters,
so the real record of legislative intent,
the real record of Congress on this issue
will be written here this afternoon.

I think the high level of debate and
the interest of so many Members will
thus be evident in the REcorbp.

We ought to keep in mind some of the
positive points of this plan. I recognize
that if someone is convinced that VISTA
is going to be gutted, there are not any
words that one could utter to the con-
trary that would change his mind. If
some think the President has some dia-
bolical purpose in mind, he would not be
convinced by my statement.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr, DERWINSKI. I yield to the
gentleman from Michigan.

Mr. CONYERS. Was the gentleman
asking that question of the Membership?

Mr. DERWINSKI. I was just making
the comment that if the Members are
convinced of a certain position, I do not
expect to change their minds. I do think
however, that if you look at the REcorn—
and let us take Mr. Blatchford, for ex-
ample. He had a career in private serv-
ice, prior to entering the Government
that was built around the concept of vol-
untarism. He took the Peace Corps,
which after 7 or 8 years had lost a little
bit of its glamor and was starting to
drag, and he began to revitalize it. We
all presume that he will be the Admin-
istrator of this new agency. He will do
an excellent job. He will revitalize VIS-
TA, which in some areas has drawn crit-
icism that should properly be alleviated.

I do not see anything in this reorgani-
zation plan that will do damage to any-
one’s special interest in the multiplicity
of programs that will be pulled together.
I see that the gentleman from Illinois,
my beloved colleague (Mr. PUCINSKI) ex-
pressed some opposition to this reorgani-
zation plan. I was a bit intrigued by that
because the gentleman from Illinois (Mr.
Pucinsgl) was a journalist before en-
tering the political arena, and as an ob-
serving journalist, I would presume that
he had noted the outpouring of editorial
support for this program.

Mr. PUCINSKI. Mr. Chairman, will the
gentleman yield?

Mr. DERWINSKI. I yield to the gen-
tleman from Illinois.

Mr. PUCINSKI. Is the gentleman in
the habit of always voting the way the
editorial writers suggest he ought to vote?
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Mr. DERWINSKI. No, not all the time,
but in this particular case I think a
proper editorial position must be noted.

Mr. Chairman, may I quote from a
Washington Star editorial:

There is no reason why these several serv-
ice corps should have separate recrulting pro-
grams, or why other costly duplications of
manpower and talent should continue, Cen-
tralization would make application by vol=-
unteers and dissemination of information
much easier. It also would mean improved
coordination and dispersal of these varied
programs. Congress should reject the pro-
posal to block this eminently sensible merger.

I see this reorganization plan as a shot
in the arm to the Peace Corps, as a shot
in the arm to VISTA, as a shot in the
arm to all the volunteer programs in the
Government.

I believe the new agency will operate in
a more effective manner, and will cer-
tainly speak with a dramatic voice for
the spirit of voluntarism.

I see this not as an attack upon any
previous program but as a reaffirmation
of the good features, of the positive fea-
tures we would all hope to support.

Mr. WILLIAM D. FORD. Mr. Chair-
man, will the gentleman yield?

Mr. DERWINSKI. I yield to the gentle-
man from Michigan.

Mr. WILLTAM D. FORD. I am Sorry
the gentleman has not been paying at-
tention to the administration pronounce-
ments with respect to the consolidation
of programs by function. One of the most
frequently put forward suggestions to
improve the efficiency of the Government
in the field of education has frequently
been characterized by the statement that
we would like to put all of the 104-some-
odd education programs fogether in the
same place so that we will know how to
administer them.

The CHAIRMAN. The time of the
gentleman from Illinois has expired.

Mr. HORTON. Mr. Chairman, I yield
the gentleman 2 additional minutes.

Mr, WILLIAM D. FORD. I would ask
the gentleman in the well how he believes
that taking the Teacher Corps program,
which is basically a higher education
program, where the money is spent
clearly in an education program and not
in the form of teachers even going out
to the neighborhood, and transferring
that out of the agency we have been
trying to transfer all education into, will
accomplish a desirable result? The
gentleman has supported all of the spin-
offs that moved such things as Head-
start out of the poverty program into
HEW, on the theory that it gets into
education.

Mr. DERWINSKI. Will the gentleman
please get to the point of the question?

Mr. WILLIAM D. FORD. How does the
gentleman explain supporting a reor-
ganization plan that takes an education
program from the only agency primarily
charged with education in the Govern-
ment, and gives it to a new agency.

Mr. DERWINSKI. We are speaking
here of the voluntary programs, not of
elementary or secondary or higher edu-
cation. We are speaking of the voluntary
effort in this country.

Let me point out that when we speak
of this huge Federal structure of ours we
have to recognize that in their present
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state each one of these programs is so
small so as almost to be forgotten. They
are to be a collective unit of Government.
We put them together in a more visible
yet properly controllable agency.

I see that acting to the benefit of every
one of these programs that will be co-
ordinated under this reorganization plan.

Mr. WILLIAM D. FORD. Mr. Chair-
man, will the gentleman yield further?

Mr. DERWINSKI. I yield further.

Mr. WILLTIAM D. FORD. I appreciate
the gentleman’s trying to oversimplify
this so that even I can understand it. In
doing so he has convinced me he does not
know what the Teacher Corps is or what
it has been doing. The Teacher Corps is
only voluntary in the sense that the stu-
dents receive the grants subject to going
to school voluntarily, to take courses and
to graduate, which results in their taking
employment in the big city programs,
glving them opportunity they would not
have had had they not taken advantage
of this program. They only agree to go to
school at our expense.

Mr. DERWINSKI. The gentleman is
missing the point. He is not speaking of
voluntary programs and he is ignoring
the fact that we are actually giving a
special status, a new status fo these
programs.

I believe the gentleman would agree
after a period of time in which these pro-
grams have been functioning they start
to lose the imagination, the spirit, the
original progressive spirit with which
they were created.

I believe this will actually serve to re-
invigorate every one of these programs
which the gentleman and other Members
in the House have addressed themselves
to this afternoon. I believe this is a posi-
tive approach.

Mr. SCHMITZ. Mr. Chairman, will
the gentleman yield?

Mr, DERWINSKI. I yield to the gen-
tleman from California.

Mr. SCHMITZ. I should like to get rid
of some of the bureaucracy here in
Washington. Will the gentleman from
Tlinois tell me how this reorganization
program is going to help phase out some
of the programs which I am sure he him-
self opposes, such as regional economic
development, subsidized housing, the
Administrator for Federal Insurance,
Model Cities——

The CHATRMAN. The time of the gen-
tleman from Illinois has again expired.

Mr. HORTON. Mr. Chairman, could
we have a rundown on the time remain-
ing?

Mr. HORTON. I have 40 minutes left,
and I have 15 minutes for the program
and 25 against.

The CHAIRMAN. The gentleman is
correct. He has 40 minutes left.

Mr. HORTON. What about on the
other side?

The CHATRMAN., The gentleman from
California has 29 minutes of time re-
maining.

Mr. HORTON. Thank you.

Mr. Chairman, I yield 1 additional
minute to the gentleman from Illinois.

Mr. SCHMITZ. Will the gentleman
from Illineois in 1 minute answer my
question? We have been talking so far
here about how this reorganization plan
will not cut back on any programs. I
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would like to state that I would like to
get rid of several of these programs.

Mr. DERWINSKI. The point was well
made before the committee that there
will be a more effective administration
and more effective direction of person-
nel. The coordination between the
VISTA worker and the Peace Corps
worker and possibly even an interchange
between the two will be for the bene-
fit of good administration of these two
programs and other volunteer efforts. I
do not want the gentleman to think that
this will produce Utopia, of course. We
must be realistic on that point.

Mr. SCHMITZ. During the hearings
was there anything that indicated the
administration was planning on phasing
out any of these programs?

Mr. DERWINSKI. The first step is to
put everything together in a better ad-
ministrative package.

Mr. SCHMITZ. Did they indicate
whether they will be phasing out any
programs?

Mr. DERWINSKI. That depends on
the individual committees of the Con-
gress. In the Peace Corps—and I will use
that as an example—in the last 2 years
it has developed a policy to bring into
the Peace Corps more mature personnel,
which has resulted in better service.

Mr. Chairman, may I reemphasize the
key points in support of the reorganiza-
tion plan. First, it consolidates in one
place agencies scattered throughout the
Government, making possible greater
savings and efficiency, for example in the
recruiting systems which are now sim-
flar but separate. Second, it will con-
solidate programs appealing to the young
with those appealing to older citizens,
bringing a balance of maturity to them
all. Third, the consolidation would be the
first step in the President’s plan to give
citizens a greater opportunity to under-
take the business of meeting public needs.

This last reason has considerable merit.
All too often when a public need is iden-
tified there is a rush to provide a Govern-
ment solution, particularly with more
Federal Government employees. With
proper support, public, local, private and
nonprivate groups can do a tremendous
job in the same area. I believe the Pres-
ident’s plan will build a system which
would allow local initiative to identify
problems and recruit full- and part-time
volunteers with a minimum of Federal
bureaucracy.

We can expect from this new organiza-
tion a sound advance in all volunteer pro-
grams, better management and an em-
phasis on local initiative. It is for this
reason I ask your support for the plan
when it comes to a vote this afternoon.

Mr. HORTON. Mr. Chairman, I yield
9 minutes to the gentleman from Illi-
nois (Mr. PUCINSKI) .

Mr. PUCINSKI. Mr. Chairman, I
thank the gentleman from New York for
yielding this time to me.

Mr. Chairman, I am going to vote
against this reorganization plan simply
because, despite the good efforts and
sincere approach of the committee, there
has been no showing here that this re-
organization plan will make these pro-
grams any better. More importantly,
there has been no showing here that
these programs are not working well
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now. We have made our Federal em-
ployees “flack-catchers’” simply because
we do not give them a chance to make
government work, but instead we keep
them in a constant state of playing
musical chairs and reorganization. Every
time a new Executive comes in he shuffles
the deck. How in the world can Govern-
ment employees do a good job when they
are constantly being shuffled around?

The President showed good, sound
judgment when he came before the com-
mittee in 1969 and said:

I do not want to change the poverty pro-
gram, I want to extend it for two more
Years.

He gave it a chance to work and there-
fore today it is working.

The same thing has happened with
VISTA and the Peace Corps.

I would like to vote with this com-
mittee, but as a praectical proposition
there is not a Member of this House who
will not have to agree with me that once
this reorganization plan is voted and
approved everything in these agencies
will come to a standstill for at least 1
yvear while new rules are written and
new appointments are made and new
directors take office.

I am not impressed with the letter
which states nothing will change. If
nothing changes, then what do we need
this legislation for in the first place?

There is not a Member of the House
who on a number of occasions has not
called an agency up for some assistance
on a particular problem and had the
department head say, “Well, I would like
very much to help you, but we are in a
state of reorganization and we will have
to wait until new directors are appointed
and new personnel is brought in.”

Mr. Chairman, these programs are
working well. Why not leave them alone
and give them a chance?

Mr. HORTON. Mr. Chairman, I yield
7 minutes to the gentleman from New
York (Mr. REID) .

Mr. REID of New York. Mr. Chair-
man, I am going to mention some nega-
tives and some positives on this reor-
ganization plan, starting with the nega-
tives.

I would say at the outset, however, that
I think any President of the United
States should benefit from the presump-
tion that he has the right and the op-
portunity to reorganize the executive.

And, therefore, I think he deserves the
chance to present his case and have it
considered by the committees of the
Congress.

Mr, Chairman, I would be one of the
first to state that the record of this ad-
ministration relative to the poor, to a
massive change in priorities, to a real
commitment to the cities and to a larger
commitment to the blacks of America
lacks credibility and lacks results.

I would say that one of the tests which
will determine the credibility of the ad-
ministration is whether or not the White
House overturns Governor Reagan’s
veto relative to the Legal Services pro-
gram in California. If the President sus-
tains that program and vetoes Reagan’s
position that, I think, should be taken
into consideration as being a creditable
action on behalf of the poor.
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There is no question on this reorgani-
zation plan that there first was a failure
to consult with the VISTA volunteers
and with others.

The administration has not made a
wholly persuasive case that this plan
meets any of the six criteria of the Re-
organization Act. I do not think there is
any question about that. Further, a series
of memorandums have appeared in
Washington, including a memorandum
by John Wilson, the OEO planning of-
ficer, on the 1972 budget marks presented
by the office of management. Budget for
the Office of Economic Opportunity,
which indicated the possibility of the
elimination of 100 percent of the funds
for VISTA. This is a memorandum on
OEO which I discussed with Mr. Blatch-
ford personslly this morning and he said
he never saw it and that it has no stand-
ing. Nevertheless, I have a copy of it and
it was circulated.

There was a staff report of May 31,
1971, which shows that none of the pres-
ent officers of VISTA were being con-
sidered for any of the top 30 positions in
the new agency. This is not reassuring.

Further, the reorganization plan is not
on all fours with the Ash Commission
recommendation that agencies should be
grouped by function and not by concept,
such as the concept of volunteerism.
Further, the position of the administra-
tion with reference to the Peace Corps
in the original submission was not reas-
suring and, indeed, the galley which the
gentleman from New York (Mr. ROSEN-
THAL) released on the budget for 1972
indicated that VISTA was to be virtually
eleminated. This further adds to the lack
of credibility.

I am told by the administration that
those documents are not accurate and
that there is no credence which should
be put in them. Nonetheless, these docu-
ments apparently have existed at a lower
level.

Viewing the reorganization plan from
another perspective. There is a case to
keep VISTA in OEO because 65 percent
of the organizations sponsoring VISTA
volunteers are community action pro-
grams. There is a case for keeping Foster
Grandparents program in the Adminis-
tration on Aging, and, indeed foster
grandparents are not volunteers but
must be paid the minimum wage. And,
clearly in my judgment—and I am going
to oppose this—the Teacher Corps
should not be separated from the Office
of Education.

Mr, Chairman, having listed the nega-
tives as candidly as I can, I want to in-
dicate some of the positives.

First, I am authorized to say on the
floor here by Mr. Blatchford, on behalf
of the President, that the President is
prepared to “enlarge and improve”
VISTA and, further, the President is
making a “personal commitment” of his
office to stand back of VISTA and its ex-
pansion.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. REID of New York. I shall be glad
to yield to the genfleman from Michi-
gan when I have completed my state-
ment.

Second, I am authorized to try to add
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a little clarity to the funding picture.
Instead of a budget projection of $33.1
million for 1972, the President has
agreed to raise this to $45 million for
VISTA. That is $12 million of the $20
million that has been referred to.

Further, I have received a commit-
ment from Mr. Blatchford that an addi-
tional $8 million will go entirely to
domestic poverty projects with the bulk
of it going to VISTA or to the senior
citizens program in the poverty area.
This could include, for example, in the
VISTA area the establishment of a part-
time volunteer program or a summer
program, But the net effect of this is
that the budget will be increased from
$33 million of $45 million going to
VISTA, with an additional $8 million
over and above that for VISTA poverty
or VISTA-type activities.

Beyond that I am authorized to state
relative to the Peace Corps that a pres-
entation has been made—and hopefully
the administration will make a judg-
ment on this by the end of this week—
for an increase to probably something
on the order of $82 to $89 million for
the Peace Corps rather than the $72 mil-
lion figure that is in the April 30 sub-
mission to this body.

Further, Senator JaviTs received as-
surances that the active head of VISTA
and the Peace Corps would be at a
higher level, would be Associate Direc-
tors, and that he or she will be desig-
nated Associate Director for domestic
and anti-poverty programs. This re-
flects a higher commitment to relate
this program to poverty.

Having said that, I believe that the
President from my conversations with
him in the past is clearly committed to
an expansion of the volunteer programs.
He has held this position for a number
of years. 1 believe he is sincere in it.
I would have to say that it is quite clear
that the administration has failed be-
fore to deal honestly and openly with
the Congress on some matters, and there
is some doubt as to whether or not it
will do so now. Specifically, there is
broad questioning in this Nation as to
whether there really will be a major
commitment—let alone a major in-
crease—in the war on poverty through
this and other programs.

I am hopeful that the President will
take specific steps promptly to show this,
that he will visit some of the VISTA en-
deavors, have them to lunch and put his
personal imprimatur on moving forward
with the program in a major way. I have
urged that this be done.

The CHAIRMAN. The time of the gen-
tleman from New York has again ex-
pired.

Mr. HORTON. Mr. Chairman, I yield
1 additional minute to the gentleman
from New York.

Mr. REID of New York. I would add
further to this, Mr. Chairman, that I
think that if the plan is defeated, there
is the danger that VISTA would be de-
stroyed, and there are some in the ad-
ministration who would be quite happy
to see it destroyed within OEO.

I must regard the several documents
and memos to which I have referred as
serious intentions to do away with
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VISTA if the Congress does not approve
Action. I do not believe that this refiects
at all well on the commitments of this
administration. Nor, however, do I think
that it will reflect at all well on this ad-
ministration if it fails to honor the
promises it made about VISTA in the
course of discussions on this reorganiza-
tion plan. These are promises which I
expect the administration to fulfill ex-
plicitly. I am prepared to take the Presi-
dent at his word because I think that it
is the best hope VISTA has for survival.

The CHAIRMAN. The time of the
gentleman from New York has again ex-
pired.

Mr. HOLIFIELD. Mr. Chairman, at
this time, I am going to yield 5 addi-
tional minutes more to the gentleman
from New York, so that we can go ahead
with this colloguy that I understand the
gentleman from Michigan (Mr. Con-
YERS) wishes to pursue.

Mr. CONYERS. Mr, Chairman, if the
gentleman will yield, I want to con-
gratulate the gentleman from New York.
and say that he agrees with our judg-
ment of the committee and that of the
gentleman from Wisconsin (Mr. REUSS)
in making it difficult for some of those
who opposed this, because of the fear
that we have that some of these pro-
grams are going to be emaciated or
eventually extinguished completely.

But { will say that I am interested as
to the total of the promised funding and,
as I understand, that is about $4 million
over the $71 million appropriation when
it is all boiled down?

Mr. REID of New York. The gentleman
from Michigan is partly correct. There
is an additional increase that has not
been officially approved as yet by the
White House, but I am told that it will
be by the end of the week, raising the
$4 million that the gentleman is talking
about by about another $10 or $17 mil-
lion. This comes about by raising the
present $72 million for the Peace Corps
to $82 or $89 million. The total increase
is from $141 million to something on the
order of $151 million for all of the pro-
grams in Action. So there is an increase,
but it has not officially been approved,
but the presentation has been made. And
I believe that the President will commit
to a higher number of volunteers from
4,000 to 5,000 in the Peace Corps.

Mr. CONYERS. It seems to me that if
we were to continue this debate or post-
pone it until next week that we might
be able to get up to a more reasonable
amount of money that could be used to
fund these programs. It would appear as
if the longer we delay this measure, the
better it would be. I would like to con-
fer with the leadership about it for the
purpose of postponing this matter until
next week. It might be up to maybe even
$10 million more if all these plans and
promises are confirmed as we go along.

Mr. Chairman, I am finding it very
difficult even over, I presume, the sup-
port of my good friend, the gentleman
from New York (Mr. Rem), to go along
with what has unfortunately developed
in this so-called reorganization plan No.
1. Because the key question was asked
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by the gentleman from California (Mr.
ScemITzZ) . He said:

I want to cut these programs—how do I
vote?

He said:

I want to reduce some of these programs—
how shall I cast my vote?

He asked that question of the gentle-
man from Illinois, I do not recall that an
answer was given and, if it was, I do not
recall what it was.

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield?

Mr. REID of New York. Mr. Chair-
man, I have the floor and I would like
to respond to the gentleman’s question.
I will yield to the gentleman from Michi-
gan, but I would like to comment on the
point that the gentleman made. I will re-
spond at this time, if the gentleman from
Michigan does not wish to continue at
the moment.

The gentleman from Michigan phrased
a simple question which I will answer
and then I will yield to my colleague,
the gentleman from Ohio (Mr., BROWN).
Specifically, Mr. CoNYERs raised the cen-
tral question as to whether there are
some in this body on the minority side
who were prepared to cut out some of
these programs and to dump them. The
answer, if I may have the attention of
the gentleman from Michigan, the an-
swer to that question is that he is cor-
rect. There are some on this side who
are quite prepared to dismember and de-
capitate and destroy and bury some of
the antipoverty programs. But I submit
to him the real issue is that there is a
better chance for success and expansion
and continuity of VISTA if the President
places it in an entity that he believes
will be effective, and spends the money
for it and makes a personal commitment
which he is making today in some of the
things I am saying. Is it better to defeat
the plan and turn it over to OEO where
there is a memorandum that I am hold-
ing right now which raises an option of
a total elimination of VISTA given cer-
tain budget figures? This is not to say
that this same OEO memorandum does
not contain hints about the elimination
of VISTA in other ways as well, I think,
however, the chances of VISTA would be
somewhat better with the presidential
commitment, because he is the President
and will be for a period of time.

Mr. BROWN of Ohio. Mr. Chairman,
will the gentleman yield?

Mr. REID of New York. I promised to
vield to the gentleman and I yield to him.

Mr. BROWN of Ohio. Mr. Chairman,
I think the point ought to be made by
those in favor of both VISTA and the
Peace Corps that each of these two en-
tities will be brought out of other orga-
nizations into a higher level of visibility
in Action. Thus, they will be at a higher
level than either one now possesses where
it is now located in subordinate positions
down inside other agencies.

The gentleman from Michigan tried
to make a point that a question was
asked about how programs would or
could be terminated by this reorganiza-
tion plan. Certainly, the question was
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asked and of course no answer was given
to it because the fact of the matter is
that you do not change any functions at
all by putting them into the new struc-
ture proposed in this reorganization plan.
The functions remain untouched. It is
just the structure of organization which
is being modified.

Mr. HORTON. Mr. Chairman, I yield
5 minutes to the gentleman from Ohio
(Mr. BROWN).

Mr. BROWN of Ohio. Mr. Chairman,
I rise in support of the President’s pro-
posal and to point out to the committee
certain inaccuracies and misleading
statements made by those in opposition
to this reorganization plan.

Let me make my points by reviewing
the minority views submitted with the
report on House Resolution 411,

I begin on page 1 of the views, that is
page 19 of the report, with the charge
that:

The President states or implies in his
message—and administration spokesmen at
the hearings echoed and re-echoed this view
that Americans have not exhibited a suffi-
cient spirit of unselfish volunteerism and
that Programs 'using volunteers have fallen
far short of acceptable goals.

No President has been as committed to
volunteerism as President Nixon., He
spoke of volunteerism in his campaign
for the Presidency in 1968, in his Inaugu-
ral Address, in supporting the establish-
ment of the National Center for Vol-
untary Action, in establishing the Office
of Voluntary Action, and now in this pro-
posal to create a volunteer agency called
Action. He feels more can be done to sup-
port volunteers, not that they have not
done enough. As well, every administra-
tion witness testified that the programs
involved were successful, including As-
sociate Director Weber of OMB. Not one
said the program had “fallen far short of
acceptable goals” as the minority views
indicate.

Moving along to the second page, the
minority views state:

The Administration intended in 1971 to
phase out VISTA.

At no time did the administration in-
tend to kill VISTA, It was suggested by
staff during the budget exercise in prep-
aration for the fiscal year 1972 budget
as were many suggestions for cutbacks
and program terminations. But the sug-
gestion was not accepted. The admin-
istration has indicated its intention to
keep VISTA and is suggesting a $12 mil-
lion increase for VISTA to accommodate
expanded programing should Action be
approved.

In the interest of time, I will skip the
next two pages. On page 23, they state
volunteerism “is to be the purpose, goal
and raison d'etre of Action.” That is not
true. The goals of Action are to help solve
the problems of the poor and the prob-
lems of the community both domestically
and abroad as noted by Director Desig-
nate Blatehford in his testimony. The
function or objective of Action are to
place and support volunteers on local
projects working toward meeting those
goals,

The section of “Abandonment of the:
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Poor" is full of pique and little argument.
This administration has not abandoned
the poor. In this very case it asks for at
least $12 million in additional money for
volunteer programs aimed at combating
poverty. Indeed, one wonders who the
friends of the poor are in this debate.

On page 26, the statement is made that
Congress is being asked to give a blank
check on this plan. I submit few plans
were as well studied by the committee
as this one was. The hearings lasted 3
days and everyone who asked to speak
was allowed to do so. I daresay we know
more about what is proposed under Re-
organization Plan No. 1 than we do about
the vast majority of reorganizations we
have passed on.

On page 27, much is made about the
$16 million cut in the program budgets.
I would point out that most of the cut
was made in the Peace Corps budget, due
to a 4-year downward trend in applica-
tions. The Peace Corps cut was $17.7 mil-
lion. The increase in domestic program
funding is dramatic. Twenty-three mil-
lion dollars more will be requested for
domestic programs as a result of the
opportunities offered by this plan.

On page 28, the statement is made by
the opposition that:

It Is our firm conclusion that the com-
mitment to retaln and support VISTA is so
tenuous and vague that it will be a travesty
on the welfare of the poor to approve the
reorganization plan.

Director Shultz and Associate Direc-
tor Weber of OMB and Director-desig-
nate of Action, Joe Blatchford have all
given assurances that VISTA will con~
tinue to operate as it is now. Associate
Director Weber stated in the hearing
that VISTA would have a $45 million
budget; that means a $12 million in-
crease and, in written response to Sen-
ator PeErcy, the administration made the
same commitment. The commitment of
at least $12 million more to the VISTA
budget has been made. Indeed, the op-
position should recognize that the ex-
pansion of the domestic programs will
be guided and funded by the VISTA
authorization and program account.

On the same page, the statement is
made that funds under Action will be
appropriated to the Director of Action.
That is not true; they are appropriated
for specific programs and cannot be used
for any other purpose than fthat for
which they are appropriated.

On page 29, an attempt is made by
opponents of the plan to tie together a
number of other reorganization propos-
als, some of which, they feel, are more
likely to be approved than others. They
then state:

If any one of these contingencles were to
fall, establishment of Action would make no
sense,

Let me state categorically that the
President intends Reorganization Plan
No. 1 to stand alone, and the Govern-
ment Operations Committee and its sub-
committee both reviewed the plan as a
separate, distinet entity and felt it was
justifiable as such.

Mr. Chairman, it is unfortunate so
much misinformation has been generated
on this plan.
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I am even more perturbed by the
stories recently appearing in the papers
as a result of a leaked, supposed memo-
randum which purportedly shows people
selected for staff positions in the new
agency. Only Peace Corps or Peace
Corps-related people were listed and the
story implication is conveyed that peo-
ple from other agencies such as VISTA
are somehow being locked out. That
memorandum had no official standing,
but the assurances to the contrary about
VISTA's place in Action about the fund-
ing for the new agency and about the
leadership of the new agency does have
official standing.

Mr. Chairman, Action will increase our
efforts in world and domestically in com-
munity development. The minority views
are misleading and do not grasp the fun-
damental benefits of this reorganization
plan. I urge all the Members to support
this plan and vote for the creation of
the new agency—Action.

I favor the reorganization plan and
feel that it does not harm the effective-
ness of the Peace Corps or VISTA in any
way. On the contrary, those two agen-
cies will become more viable entities
whose important contribution to society
will be more easily recognized by the
public. The emphasis on what a volunteer
can do and how he can be better trained
to do it will make the agency a more
attractive and effective one. In addition,
there will be an increased emphasis on
domestic needs. Budget Director Shultz
stated that the additional $20 million for
Action would be used entirely for domes-
tic programs “with the majority of the
funds to be committed to antipoverty
activities.”

The returning Peace Corps and VISTA
volunteer will be better able to be re-
trained for other volunteer work. In the
case of the Peace Corps volunteer, for
example, the knowledge that he had
gained from overseas duty will not be
wasted but used in many areas of com-
munity development here at home. Their
career opportunities will be broadened
and their experience better utilized.

The President’s message on Action
stated that such an agency would stimu-
late voluntary action by providing in-
formation on successful voluntary efforts
and assist in directing those who wish to
volunteer services to areas in which their
services are needed. The Peace Corps and
VISTA can only but benefit from this
emphasis on volunteerism and, therefore,
I support the creation of the new
agency—Action.

Mr. HOLIFIELD. Mr. Chairman, I
yield 3 minutes to the gentleman from
Massachusetts (Mr, DrRINAN).

Mr. DRINAN. Mr, Chairman, I rise in
support of House Resolution 411, a reso-
lution to disapprove reorganization plan
No. 1 of 1971, proposed by the President.
The reorganization plan, if adopted,
would create a new Federal agency which
would merge six existing programs: First.
Volunteers in Service to America—
VISTA; second, Foster Grandparents:
third, Retired Senior Volunteer Pro-
gram—RS8VP; fourth, Service Corps of
Reorganization Executives; fifth, Active
Corps of Executives; and sixth, Auxiliary
and Special Volunteer Programs in the
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Office of Economic Opportunity. The
President has also indicated his inten-
tion to merge the Peace Corps and the
Teacher Corps into this new agency at an
early date.

My distinguished colleague the gentle-
man from New Jersey (Mr. THOMPSON),
in his recent testimony before the Legis-
lation and Military Operations Subcom-~
mittee of the Committee on Government
Operations, aptly summarized the pro-
posed reorganization plan:

We have before us a plan to reorganize
successful, ongoing programs Into a new
agency that offers little In the way of new
Program or new money.

Mr. Chairman, I shall not here describe
the foreboding fiscal consequences of the
proposed reorganization plan other than
to make two observations. First, I note
that the administration’s 1972 fiscal
year budget request for four key pro-
grams affected by the proposed merger—
VISTA, the Peace Corps, Foster Grand-
parents, and RSVP—is $120,900,000,
which is $16,100,000 less than the Con-
gress has appropriated for the 1971 oper-
ations of those vital programs. Secondly,
although the President has stated that
he will request $20 million for the pro-
posed new agency in addition to the funds
already requested for individual pro-
grams, the administration has never con-
cretely indicated the respects in which if:
would use such funds if they were ap-
propriated. There is no specific assur-
ance whatever from the President that
the increased funds would be used to
help the poor or minorities at home or
overseas.

I am gravely concerned about a theme
which has arisen again and again in the
Committee on Government Operations’
hearings on this resolution, in my nu-
merous communications with men and
women who have served in our volunteer
agencies, and in my discussions with my
constituents of the Third Congressional
District of Massachusetts: The poor and
minority-group members in our country
are fast losing what little faith and hope
they have left in the administration’s
willingness to come to their aid, and in
the ability of the entire Federal Govern-
ment to cope with their problems. The
proposed reorganization plan conspicu-
ously fails to include provisions which
would justify hope for the poor or
minorities. For example, the reorganiza-
tion plan, first, ignores the recommenda-
tion of the Ash Council that volunteer
agencies be grouped by function, second,
substantially weakens the Office of Eco-
nomic Opportunity—the only agency in
our Government concentrating principal-
ly on the problems of poverty—hy de-
priving it of jurisdiction over VISTA and
the Foster Grandparents Program, third,
facilitates the Administration’s apparent
intention to terminate VISTA, or at least
curtail its functions, and fourth, makes
no provision for participation by the poor
or minority-group members in the pro-
grams which immediately affect them
and the lives of their communities.

I am also deeply troubled by another
ominous aspect of the proposed reorgani-
zation plan. By creating a vast agency
with jurisdiction over many different
programs, the Executive is in effect at-
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tempting to restrict and diffuse the de-
tailed on-going review by congressional
committees which have manifested their
great expertise and abiding concerns
about these and other specific programs.
The Congress should not permit its tradi-
tional function of specific review of social
welfare programs to be dissipated.

In conclusion, Mr. Speaker, there ap-
pear to be no cogent arguments that the
proposed multiagency merger would in
the long run produce efficiencies or sav-
ings. There are, however, in my opinion,
compelling social policies against the
merger, and I therefore urge my col-
leagues to support House Resolution 411.

Mr. PUCINSKI, Mr. Chairman, will
the gentleman yield?

Mr. DRINAN. I yield to the gentleman
from Illinois.

Mr. PUCINSKI. I congratulate the
gentleman for his statement. I ask him
whether he gets the feeling, after listen-
ing to this debate, that there are some,
who, it seems, almost do not want these
programs to succeed. Every time a pro-
gram starts working in this country they
start fooling around with the plumbing.
One gets the feeling that somewhere
along the line someone just does not
want Government to work. That is the
feeling I get.

Mr. DRINAN. I believe the gentleman
from Illinois has made an excellent
point. Obviously there are some in this
Chamber who would like to get rid of
these six agencies. They do not believe
in voluntarism.

What troubles me more is the ambi-
guity of the apparent commitments on
funding brought here orally from the
administration.

I do not know what funding will be
given. I know what I read in the pro-
posed budget of this administration. All
I say is that, in the absence of very clear,
hard knowledge that more funding is
coming to these important programs, 1
am going to vote against the merger.

Mr. HORTON. Mr. Chairman, I yield
5 minutes to the gentleman from Mich-
igan (Mr. CONYERS).

Mr. CONYERS. Mr. Chairman, as we
move toward the close of the debate. I
reiterate a recommendation that we
should defer disposition of this matter
for a week. At the rate that the promises
and innuendoes are coming from the
administration in terms of additional
funding to prove their good faith and
their intentions about whether this re-
organization will indeed eliminate some
of the very important activities going on,
we will surely have several more mil-
lions of dollars promised to us at the
rate we are going.

I suggest this delay as a course of ac-
tion for the leadership to consider. I
hope we will keep in mind that the ad-
ministration has a burden to prove its
good faith. After all, they have never
come down here trying to get more money
for VISTA before now. If they are really
serious about it, let us see what the offer
is and how soon they will make it.

Mr, THOMPSON of New Jersey. Will
the gentleman vield?

Mr. CONYERS. I yield to the gentle-
man from New Jersey.
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Mr. THOMPSON of New Jersey. 1
think the bidding is such now:

Mr. CONYERS. An auction, if you
please.

Mr. THOMPSON of New Jersey. It is
an auction, but bids are coming in fast.
I do not see the gentleman from Iowa
on the floor, but earlier in the debate he
said he would like to eliminate the
Peace Corps. The gentleman from New
York (Mr. Reip) just informed us of a
new commitment to be made later this
week increasing the amount of money
for the Peace Corps. Yet the gentleman
from Ohio (Mr. BRownN) just announced
to us that there has been a radical de-
cline in the Peace Corps recruitment. I
do not know what they will use the
money for if there is a decline in recruit-
ment and an increase in the moneys.
Would you please explain to me where
you think the money will go?

Mr. ROSENTHAL. Before the gentle-
man responds, will the gentleman yield
to me?

Mr. CONYERS. I yield to the gentle-
man from New York.

Mr. ROSENTHAL. That is the point
that I made earlier. It is like a Charlie
Chaplin movie, with a fire engine going
back and forth across the street. It is
three times now that they have called for
the fire engine. They asked for $20 mil-
lion and then they reorganized. I think
if we stayed here until 5 or 6 o’clock to-
night and then said that we will put the
thing over until tomorrow, why any
kind of an offer may be forthcoming. I
believe the gentleman made a very
cogent explanation.

Mr. CONYERS. I am glad to realize
that there are level-headed Members
here prepared to back up their rhetoric
with a commitment to preserve these
programs.

Mr. THOMPSON of New Jersey. And
back up their promises with additional
programs on the other side. If we can
stay a little bit longer, we might get
double the Teacher Corps funding.

Mr. CONYERS, All sort of interesting
possibilities are opened up by this sug-
gestion. T am glad the membership is
alert to these recommendations.

Second, Mr. Chairman, the gentleman
from California has asked a very crucial
question. In the earlier debate he asked—
and it has not been answered—What does
a Member who wants to eliminate some
of these programs do? How does he
vote? We have had several attempts at
answering this question, and I think it is
a very valid one. Suppose you want to get
rid of the VISTA program. How do you
vote?

The gentleman from Illinois could not
answer the question. The gentleman
from Ohio admitied that he could not
answer the question. I ask the leadership
on both sides of the aisle this question:
How does a person who thinks some of
these programs need to be reduced vote
on this bill before us?

I yield to the gentleman from New
Jersey.

Mr. THOMPSON of New Jersey. I am
not assuming the mantle of leadership,
but there are two ways in which you

can answer the question, There are two
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theories. If you put all of these agencies
into Action, it is obviously sort of
analogous to a cage with a number of
lions in it. It will not be easy to walk into
the cage and grab one of the lions by the
scruff of his neck, by the mane, and kill
it. On the other hand, you can approach
it in this way and say, “Why do you not
let them stay where they are, because
you are not making a change, anyway,
and kill them off individually?” So until
that matter is resolved I think we ought
to vote “aye” and defeat this plan.

If I may add a thought, the Chief
Planning Officer of OEO in a memo that
I have seen myself, said that we should
cut VISTA 100 percent, but that is po-
litically unwise. Put it into Action and
we can let it die a natural death. Maybe
they will find it like one of the litter in
the morning.

Mr. CONYERS. The gentleman raised
a third point that I want to bring atten-
tion to, which is the Wilson memo.

The CHATIRMAN. The time of the gen-
tleman has expired.

Mr. HORTON. Mr. Chairman, I yield
the gentleman from Michigan 1 addi-
tional minute.

Mr. CONYERS. I thank the gentleman
for yielding, and I will be very brief.

Mr. Chairman, according to the
theory of the gentleman from New
York (Mr. Rem) the Wilson memo rec-
ommends that OEO be cut a full 23
percent and that VISTA be eliminated
100 percent. It seems to me that we are
being forced into the position of decid-
ing whether it would be better to have
VISTA in OEO and get a 100-percent
reduction, or working it into the Action
program where it will receive additional
millions of dollars but not much com-
mitment.

Mr. REID of New York. Mr. Chair-
man, will the gentleman yield?

Mr. CONYERS. I yield to the gentle-
man from New York.

Mr. REID of New York. In response
to that I think our choice is whether
you leave VISTA in OEO where there
is a position paper which raises grave
doubts about its continued existence, or
whether you place it in Action where
you have an increase from $33 million
to $45 million and a presidential com-
mitment that he will stand back of
VISTA and expand and improve it. The
latter seems the much more desirable
course to follow.

Mr. CONYERS. Which does the gentle-
man from New York prefer?

The CHAIRMAN. The time of the gen-
tleman from Michigan has again expired.

Mr, HORTON. Mr. Chairman, I yield
5 minutes to the gentleman from Cali-
fornia (Mr, GOLDWATER).

Mr. GOLDWATER. Mr. Chairman, the
tradition of helping a neighbor in need
goes back to the frontier days of this Na-
tion, Even as we cherish self-reliance, we
recognize that to extend a helping hand
to our fellow man also is a valued char-
acteristic of our people. This spirit of
voluntarism is a strong thread in the
fabric of our society.

It is for this reason that I express
strong support for President Nixon’s re-
organization plan No. 1. As we all know,
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this plan would bring together in a new
agency called Action such volunteer pro-
grams at the Peace Corps, VISTA, Foster
Grandparents, SCORE, ACE, and other
smaller groups.

The concept of volunteering help one
another is a basic tenent in the American
way of life. The potential for such pro-
grams as Peace Corps, VISTA, and Foster
Grandparents in my opinion have not
been fully exploited. We have not fully
utilized the available talent. They have
not developed the good will that should
have been a spin-off from the concept of
helping one another.

Now is not a time to do away with, de-
stroy or undermine. Now is the time for
new direction. We have learned from try-
ing we should capitalize on our mistakes
and our knowledge. Now is the time for
new imagination. To develop meaningful
programs that will help and will build
better images. Tens of thousands of
Americans can and have been able to
serve their fellow man through these
programs and build friendship and un-
derstanding between strangers. With this
new organization programs such as
VISTA, Foster Grandparents, and
SCORE, ACE will enable young people at
home and the elderly and retired busi-
nessmen to tackle the urgent problems of
their fellow citizens.

I believe the common purpose of these
programs will be strengthened by con-
solidating them into an Action agency
as proposed by the President.

There are several obvious benefits of
such a merger. A single agency would
make much more efficient the recruit-
ment, selection, training, and placement
of volunteers. By fixing responsibility in
one agency, more effective management
could be expected.

The most important advantage, how-
ever, is that the concept of voluntarism
will be enhanced. I think the good works
of volunteers of all ages and from all
walks of life will be better recognized
and appreciated if their service were
channeled through a single agency.

For there is still much to be done in
America. We Californians like to think
that our State leads the Nation. Yet in
candor we recognize that we have our
share of today’s problems.

Well-trained volunteers could help us
in many ways. There are children in
need of remedial education; there are
young people desperately in need of con-
structive programs to channel their en-
ergies; there are working mothers who
badly need day-care centers; there are
the elderly and the disabled who would
appreciate a helping hand.

The person-to-person approach of an
Action volunteer would do much to hu-
manize the many programs which exist
but which have not been as effective as
they could be.

I sincerely believe that the proposed
Action agency can do much to mobilize
the great volunteer resources of this Na-
tion and put it to work for the better-
ment of all of us.

Mr. Chairman, I urge a “no” vote on
this legislation pending before us today.

Mr. ANDERSON of Illinois. Mr, Chair-
man, I rise in opposition to House Res-
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olution 411 to disapprove Reorganiza-
tion Plan No. 1 of 1971 which would bring
various Federal volunteer programs in-
to a new agency called Action. Before
proceeding, Mr. Chiarman, I would like
to commend the chairman of the Gov-
ernment Operations Committee (Mr.
Hovrrrerp), who is also the chairman
of the subcommittee which conducted
hearings on this reorganization pro-
posal. In looking over the record of those
hearings, I was most impressed with the
thoroughness of the subcommittee in de-
veloping testimony on this proposal. I
think it is fair to say that the overall
weight of the testimony was instrumental
in converting some skeptics as to the
merits of the Action agency proposal.
‘The final vote in subcommittee was 9 to 3
in favor of Action, and the full commit-
tee went on to sustain the action of the
subcommittee by a vote of 22 to 16.

In recommending that Reorganization
Plan No. 1 should be allowed to become
law, the committee presents a most co-
gent and persuasive case for Action in
its report. I hope all my colleagues have
had a chance to read that document be-
cause it does address itself to the specific
objections and misconceptions being
raised by the opponents of this plan.

In that connection, I have also taken
spzcial care to read the minority views
filed by 10 members of the committee,
and I must observe they comprise a most
curious case against Action. If one were
to take these views seriously, he would
be led to believe that if we approve Re-
organization Plan No. 1, we will be re-
sponsible for unleashing some horrible
monster on the American public. To
quote from those minority views, Action
“is ill conceived, especially with respect
to the interests of the poor,” and it would
“have a serious detrimental effect on
the welfare of the Nation.” Mr. Chairman,
how anyone can argue that an expanded,
better planned and directed national
program for voluntary action is going to
ruin this Nation is beyond me. We are
not talking here about unleashing a mad
monster on the American people; we are
talking about unleasing the creative en-
ergies, skills, and idealism of the Amer-
ican people for the benefit of the people.

The minority report also makes the
very curious and unsubstantiated charge
that the administration has stated or
implied that Americans have “not ex-
hibited a sufficient spirit of unselfish
volunteerism,” and that the administra-
tion, by proposing action, has somehow
insulted “thousands of dedicated and
selfless individuals who have given their
time and their energies so amply in the
past.”

Such a ploy by the opponents is not
only sheer nonsense, but completely
lacking in taste. Nowhere in the Presi-
dent’s message is such an indictment of
the American people and their volun-
tary efforts either stated or implied. In
point of fact, the President’'s message

stresses that one of the great strengths
of our Nation has been, “the American
tradition of voluntary involvement.”

The central thrust of the President’s
message is that—
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In the past decade, the Federal Govern-
ment has built on this tradition by develop-
Ing channels for joining the spirit of volun-
tary citizen service in America with public
needs.

But that these opportunities “must be
adapted and improved” to meet changing
needs both at home and abroad. Specifi-
cally, there has been a proliferation of
Federal volunteer programs, and these
must now be brought into line “with new
national priorities and new opportunities
for meeting those priorities.” In the
words of the President:

We must take full adyantage of the les-
sons of the past decade, and we must build
on the experience of that period iIf we are
to realize the full potential of voluntary
citizen service . .. the foundation for a
greatly expanded Government contribution
to volunteer service already exists. Now we

must consolidate that foundation in order to
build on it.

And yet, to read the minority views
you would think that perfection can be
found in proliferation and that we have
every reason to be pleased with the pres-
ent and rest on our laurels. In short, the
minority report says we should be satis-
fled with the status quo when it comes
to volunteer programs, while the Presi-
dent, in his action proposal, says we can
and must do better.

I was especially interested by one
statement which appeared in the minor-
ity views, because I think it unwittingly
makes a very strong point for an ex-
panded volunteer effort under action.
Quoting from that statement:

Every program affected by this reorgani-
zation has more applications from potential

volunteers than there are available slots to
accept them.

Mr. Chairman, what could be a better
argument for expanding and consolidat-
ing our Federal volunteer programs than
the fact that there are so many willing
hands which are not being put to use?
That there is still a great untapped res-
ervoir of voluntary spirit which is not
being properly or effectively channeled
to solve our Nation’s problems? It seems
evident to me that we must provide a
new catalyst and outlet for this spirit—
that we must give voluntary action pro-
grams greater visibility, priority, and di-
rection if we are to effectively enlist the
energies of the people in addressing the
great challenges of our times.

And yet, the opponents of Aetion would
have us believe that all is well, that any
change would be detrimental to the wel-
fare of the Nation, and that there is no
quo like the status quo.

I think they would have a hard time
convincing the young people of this Na-
tion that that is the case. I think they
would have a difficult time persuading
the young people I talked with at the
White House Youth Conference that we
cannot and should not do a better job
with respect to our Federal volunteer
programs. The fact is, the youth con-
ference task force on the draft, national
service and alternatives, specifically en-
dorsed the action agency concept in the
following language:
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This task force endorses the creation of
action corps to bring together wvolunteer
service agencies to first, expand opportunities
available for full-time service and second, to
serve as an agency designed to further uti-
lize part-time, non-paid volunteers.

Mr. Chairman, it is rather interesting
to contrast this enthusiastic endorsement
of a White House Conference on Youth
Task Force with the status quo-oriented
opposition contained in the minority
views. To the young people, these status
quo stalwarts must come across like a
slapstick crew sailing backward into
the sunset of the sixties singing, “Don’'t
Rock the Boat.” For the fact is, Mr.
Speaker, that the opponents of Action
are more interested in preserving the
past than in facing the future. Like over-
ly proud parents, they refuse to recog-
nize any imperfections in their brain-
children, or admit that there might be
room for improvement or growth.

There has been a lot of loose talk from
the opponents of Action that this reor-
ganization plan will somehow destroy
this or that component, when the fact
is that the components will be elevated
from their subterranean departmental
positions and given greater visibility.
There is talk that Action is nothing more
than a plot to kill VISTA when the fact is
that assurances have been given from
the top that VISTA will not only be re-
tained in name and identity, but that its
funding will be expanded substantially
under Action. There is talk that the
creation of Action will somehow under-
mine the interests of the poor, when the
fact is that a substantial portion of the
extra $20 million in new program
thrusts will be used in seeking new
means of addressing the problems of the
poor in the context of voluntary action
programs. There is talk that Action is
nothing more than volunteerism for the
sake of volunteerism, when the fact is
that Action is designed as a vehicle for
effectively applying voluntary resources
and energies to our many unmet social
needs. All this loose talk which flies in
the face of the facts can be found in the
minority report. That report can perhaps
best be summed up with the phrase:
“All talk and no action,” and the authors
could best be dubbed, “the inaction
corps.”

I, for one, am on the side of the Action
Corps. It is an exciting, innovative, log-
ical, and most importantly, urgently
necessary reorganization proposal. I
commend the administration for propos-
ing it, I commend the Government Op-
erations Committee for endorsing it, and
I urge my colleagues to reject this resolu-
tion of disapproval.

Mr. HORTON. Mr. Chairman, I yield
2 minutes to the gentleman from Cali-
fornia (Mr. BELL).

Mr. BELL. Mr. Chairman, I would like
to endorse the President’s proposal to
create an action agency.

'I‘llle proposal is reorganization plan
No. 1.

I oppose the pending House Resolu-
tion 411.

The President’s proposal would merge
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the Peace Corps, VISTA, Score, Foster
Grandparents and a few other small but
volunteer agencies.

The opponents of this reorganization
see all kinds of motives, sinister, and
otherwise, behind the proposal.

They fear it as a surrender in the war
on poverty.

They believe that the character of
popular and familiar programs like the
Peace Corps and VISTA may be altered.

They suspect an abdication of Federal
responsibility.

I would argue otherwise.

I believe, as President Nixon put it in
transmitting this plan to Congress,
that—and I quote:

Amerlca must enlist the ideals, the energy,
the experience and the skills of its people on
& larger scale than it ever has in the past.

And I believe that Action is the way
to do it.

In answering fthe critics, I would say
that the consolidation of diverse volun-
teer activities offers the opportunity to
mount a more unified attack against
poverty in all its forms.

Poverty is not simply a matter of eco-
nomies; it can include the disadvantages
of poor education, inability to secure
health services, the neglect of the elderly,
the isolation of those in rural areas.

There are many ways of helping people
in need to cope with their problems.

I believe that Action offers not just
a new way, but a more effective way to
enlist and utilize the energies of volun-
teers.

Mr. PUCINSKI, Mr. Chairman, will the
gentleman yield?

Mr. BELL. I yield to the gentleman
from Illinois, Mr. PUCINSKI.

Mr. PUCINSKI. Mr. Chairman, the
gentleman from California (Mr. BeLn)
is the ranking member on the subcom-
mittee, so that I am sure the gentleman is
in a position to answer this:

Could the gentleman from California
give us any reassurances that if this re-
organization plan is adopted, that there
will not be a wholesale dismissal of key
personnel in these offices and agencies
that are now doing a good job, and that
there will not be new directives, new
forms, new programs and a complete
standstill for at least a year under this
reorganization plan? Can the gentleman
give us any assurance that this will not
happen?

Mr, BELL. The gentleman from Illinois
knows that you could not make any such
assurances on that, and you could not
have done that during the Johnson ad-
ministration, but we do know and as the
gentleman from Illinois knows, and as
the gentleman from New York (Mr.
REm) said just a short time ago that the
President does have an interest in VISTA
and that he is going to put more money
into the VISTA program, and that he is
moving it into a new area, so that there
is an interest there that did not exist un-
der the Economic Opportunity Act.

The CHAIRMAN. The time of the gen-
tleman from California has expired.

Mr. HORTON. Mr. Chairman, I yield 1
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minute to the gentleman from Illinois
(Mr. RATLSBACK) .

Mr. RAILSBACK. Mr. Chairman, I be-
lieve that the President’s plan to merge
a wide variety of volunteer groups into a
single agency offers a fresh opportunity
and challenge to those who want to build
a better America.

The President's Reorganization Plan
No. 1 would do more than simply bring to-
gether the Peace Corps, VISTA, SCORE,
Foster Grandparents, and other volun-
teer agencies. It would create a single
agency called Action, a central head-
quarters for all those who want to vol-
unteer a year or several years to helping
his fellow man.

It seems to me that this is both a more
efficient and more effective way to tap
the volunteer resources of this Nation.

We can give due credit to those in the
Peace Corps and in other agencies who
demonstrated over the past decade that
the volunteer spirit still runs strong.

But, as the President pointed out in
his message to Congress, it is time to
build on this experience and move on to
new ways of enabling volunteers to help
solve problems of poverty here and
abroad. I believe that there are many,
many, people that would volunteer on a
full-time or part-time basis if they knew
where to volunteer, A single agency ought
to make it easier for these people to
participate.

I think the new Action agency can do
this by encouraging local initiative, by
backing up volunteers with technical as-
sistance, by marshaling more part-time
volunteers, by linking up with other ex-
perienced organizations and by enlisting
more craftsmen and professionals as
volunteers.

In other words, I think that Action
may be the type of volunteer agency
needed for the 1970’s.

Mr. HOLIFIELD. Mr, Chairman, I
vield 5 minutes to the gentleman from
Connecticut (Mr. MONAGAN) .

Mr. MONAGAN. Mr. Chairman, in an
effort to draw upon the resource of vol-
unteer effort in this country and to help
citizens become even more a part of their
Government, the President has proposed
in Reorganization Plan No. 1 that the
volunteer agencies such as Peace Corps,
VISTA, ACE, SCORE, and Foster Grand-
parents be brought together in one new
agency to be called Action. I support
this reorganization.

Some who have criticized this move
offer dire predictions that somehow the
domestic poverty agency—VISTA—will
be done away with, that it will be dissi-
pated. Yet, those who testified in the
House hearings assured us that this
would not be the case. To the contrary,
the work of VISTA is to be expanded. An
extra $20 million is being sought pri-
marily for this area. Peace Corps Direc-
tor Joe Blatchford, who is the Director-
designate of Action, testified that he
hopes to see the projects and programs
of VISTA greatly expanded. He said he
saw not a downgrading of VISTA, but
an upgrading. He told us that he envi-
sions a maximum effort working directly
with the people and with volunteers liv-
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ing under poverty conditions and helping
with education and training and counsel-
ing and economic development.

The testimony produced a picture of
an agency serving as an advocate for
the people. We have in hand firm decla-
rations of intent from the administration
witnesses. And these declarations provide
a more than adequate response to the
concerns voiced by opponents of the re-
organization who fear that the domestic
poverty effort will be abandoned. It is
clear to me that this is not the case and
I am sure that most of my colleagues will
agree with me.

After the Action agency is created, the
Peace Corps Act will remain a separate
statute. Any future changes in that law
will come, of course, before the Foreign
Affairs Committee, of which I am proud
to be a member.

The Education and Labor Committee
will continue to exercise jurisdiction over
title VIII of the Economic Opportunity
Act of 1964, as amended—VISTA—and
title VI of the Older Americans Act of
1965, as amended. Title VI includes the
Retired Senior Volunteer porgram and
the Foster Grandparents program.

The Banking and Currency Committee
will continue its jurisdiction over the
SCORE-ACE programs since these are
carried on under the Small Business Act,
as amended.

Against this background, I would like
to reassure my colleagues that Reorgani-
zation Plan No. 1 in no way infringes on
congressional prerogatives, Rather, by
consolidating volunteer efforts in a new
Action agency, it helps, in the words
of the President’s transmittal message,
“enlist the ideals, the energy, the ex-
perience, and the skills” of the American
people.

I urge you to support the plan.

I have been concerned particularly
myself in this connection with two pro-
grams. One is the Peace Corps and the
other is the so-called Foster Grandpar-
ents plan because many people in my
district have shared in this plan and
have done excellent work and I would be
the last one to want to see it dis-
continued.

In this connection I received a letter
from Mr. Blatchford.

The letter is as follows:

PeACE CORPS,
Washington, D.C., May 24, 1971.
Hon. JounN 8. MONAGAN,
House of Representatives,
Washington, D.C.

Dear JoHN: I'm pleased we had a chance to
talk about the Foster Grandparents plan the
other day, both because of your leadership
on behalf of the program In the past and
our mutual interest in its future. I thought
it might be well to put down on paper at
this point some of my thoughts about Foster
Grandparents.

There 18 no doubt Foster Grandparents is
an excellent program. It is respected wherever
it operates, It works in some of the most

challenging environments to be found any-
where, yet the particlpants undertake their
work with immense pride and great capa-
bility. This program is an example of how
we in this country should find ways to honor
and capltallze upon the energy and dedica-
tion of older Americans while at the same
time putting their abilities to work. I believe
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many more of our governmental programs
should follow the example of Foster Grand-
parents by emphasizing service with dignity,
not welfare with surveillance, Should the
Congress approve the President's reorganiza-
tion plan, as Director-Designate of the new
Action agency Foster Grandparents would
have my complete support.

There has been an understandable concern
among senior citizens about shifting Foster
Grandparents out of the Office of Aging
where it is felt the interests of senior citizens
are paramount. There are a number of coun-
terbalancing factors, however, which I sug-
gest favor its coming into a new agency.

First, 1t will recelve much greater public
exposure. For example advertising and pub-
lic relations will assoclate it with the Peace
Corps which a just completed public opinion
survey shows to be the most popular and
respected of all forelgn assistance programs,
publiec and private. It can be lifted from rela-
tive obscurity.

Second, it should attaln greater promi-

nance in the government as a result of the
merger, Instead of being part of a massive
HEW budget, Foster Grandparents (and
R.B.V.P. as well) will make its request as a
major component of a separate agency re-
porting directly to the President and the
Congress.
Third, I believe there will be opportunities
to link the part-time programs such as Fos-
ter Grandparents and R.S.V.P, with positions
for full-time volunteers provided for else-
where Iin the Action authority. Thus full-
time volunteers, themselves senlor citizens,
could be avallable to mobilize and assist the
part-time volunteers.

Finally, there is the commitment to senior
citizen volunteer programs by this Adminis-
tration which is genuine and expansive. As a
direct result of the merger the Foster Grand-
parent budget request was recently increased
from $7.5 million to $10.56 million. I belleve
Foster Grandparents will be afforded an ex-
panded opportunity to prove its worth and
merit expansion. Certainly, I belleve it de-
serves this recognition and will receive the
support it deserves.

Sincerely,
JosEPH H. BLATCHFORD.

Mr. Chairman, this is specifically un-
dertaking a commitment to the continu-
ance of the senior citizens volunteer pro-
grams and explains that the merger has
had a salutary effect on the Foster
Grandparents budget request which was
recently increased from $7.5 million to
$10.5 million.

The other program in which I was
very greatly concerned and which has
already been discussed here is the Peace
Corps.

There has been a significant letter
which has been referred to by others
from Mr. Arnold R. Weber, the Associate
Director of the Office of Management
and Budget, in which he specifically
5ays:

There is nothing in Reorganization Plan
No. 1 that would require any such change
in the present jurisdiction of the various
legislative committees.

And—

Unless and until the Congress shall other-
wise direct, the Peace Corps will remain a
separate statute and we assume that future
changes in that Act, including amendments
to appropriations authorizations, will be
considered by the Foreign Affairs Commit-
tee.

Mr. Chairman, the letter I have re-
ferred to is as follows:
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OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C., May 22, 1971.

Hon, CHET HOLIFIELD,

Chairman, House Government Operations
Committee, House of Represeniatives,
Washington, D.C.

Dear Mr. Houwierp: You have asked
whether we foresee any alteration in the
manner in which future legislation dealing
with the Peace Corps, VISTA, SCORE-ACE,
the Retired Senlor Volunteers Program, or
the Foster Grandparents Program, particu-
larly authorizations for appropriations for
these programs, will be handled by the vari-
ous legislative committees of the Congress if
Reorganization Plan No. 1 of 1971 becomes
effective.

There is nothing in Reorganization Plan
No. 1 that would require any such change in
the present jurisdiction of the various legis-
lative committees,

Unless and until the Congress shall other-
wise direct, the Peace Corps Act will remain
a separate statute and we assume that fu-
ture changes in that Act, including amend-
ments to appropriations authorizations, will
be considered by the Forelgn Affairs Com-
mittee,

Furthermore, we assume that the Educa-
tion and Labor Committee will continue to
exercise comparable jurisdiction with re-
spect to Title VIII of the Economic Oppor-
tunity Act of 1964, as amended (VISTA),
and Title VI of the Older Americans Act of
1965, as amended (Retired Senlor Volunteer
Program and the Foster Grandparent Pro-
gram), and that the Committee on Banking
and Currency will continue to have jurisdic-
tion with respect to the SCORE-ACE pro-
gram, since that program is conducted un-
der the provisions of the Small Business Act,
as amended

Sincerely,
(Signed) Arworp R. WEBEER,
Associate Director.

So, Mr. Chairman, in view of this
assurance and in the belief that this
would be the case, I am willing to support
this reorganization.

Mrs. GREEN of Oregon. Mr. Chair-
man, will the gentleman yield?

Mr. MONAGAN. I yield to the gentle-
woman from Oregon.

Mrs. GREEN of Oregon, Mr. Chairman,
I thank the gentleman for yielding.

Mr. Chairman, I want to associate
myself with the remarks of the gentle-
man from Connecticut.

Mr. Chairman, it seems to me the
Congress and the executive branch both
ought to take a look at some of the 1,400
different programs that we have and
which require administration costs at
every regional and State and local level
and where so much of the money that is
intended for individuals is eaten up in
these high administrative costs.

If we are unwilling as a Congress to
look at a half dozen programs that could
reasonably be combined in one agency
so that we really would get “more bang
for the buck,” so that there would be
more to help the constituency for whxch
it is intended; unless we are willing to
do this, it seems to me absolutely hopeless
so far as any meaningful reorganization
of this sprawling Government is con-
cerned. Young people and others are ask-
ing for a Government that will be more
responsive to the needs of the people,

Today, nobody in the executive branch
and nobody in the Congress really knows
the extent of all the various 1,400 or
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1,500 programs. So I would, with my
colleague, the gentleman from Connect-
icut, ask that we take at least a small
step in reorganizing—coordinating a half
dozen programs similar in nature; I urge
the adoption of this reorganization plan.

Mr, MONAGAN. Mr. Chairman, I
thank the gentlewoman from Oregon
(Mrs. GRreeEN) for her contribution.
I think she has pointed out an area that
is even broader than the one we are
attacking in connection with this re-
organization plan.

The CHAIRMAN. The time of the gen-
tleman from Connecticut has expired.

Mr. HOLIFIELD. Mr. Chairman, I
yield 2 more minutes to the gentleman
from Connecticut (Mr. MONAGAN).

Mr. MONAGAN. Suffice it to say, I be-
lieve that the gentlewoman has made a
point of profound significance we in the
Government Operations Committee,
through our distinguished chairman and
our various subcommittees, are actively
concerned with this problem and that
will be future developments in this area.

Now I yield to the gentleman from
New York.

Mr. ROSENTHAL. I thank the gentle~
man for yielding, I just wanted to make
a comment on the observation of the gen-
tlewoman from Oregon about efficiency
and economy. We are all in agreement
with that. The fact of the matter is, dur-
ing the course of the testimony no one—
no one—testified that there would be a
saving of money. In fact, there would
be an increase in the administrative
costs. If you will read the committee
report, you will see that we asked Mr.
Carlucei specifically whether he thought
there would be any improvement in
either efficiency or economy.

Mr. MONAGAN. I decline to yield
further. I have less than 2 minutes re-
maining.

Now, Mr. Chairman, the question of
killing programs has been raised and may
I say that if any Member wished to kill
any of these programs, the thing to do
would be to vote against them when the
authorizing legislation was presented to
the House. In the case of the Peace Corps,
when the authorizing hill comes to the
floor every Member will have an oppor-
tunity to vofe for or against that legis-
lation. That question of substance is not
involved in the pending resolution.

A question has also been raised about
the number of applications in the Peace
Corps. The fact is that they have de-
clined. There is underway at the present
time however an attempt to change the
character of the volunteers, the type of
employment for which they are volun-
teering, and I think there is at least a
reasonable probability that there may be
an increase. Personally I believe that
the new direction is one that we should
follow.

So, Mr. Chairman, for those reasons
I do support this plan because I believe
it is bringing together in a more effective
way these various agencies that are re-
lated volunteer activities within the
Government.

Mr. HOLIFIELD. Mr. Chairman, I
yvield 1 minute to the gentleman from
New York (Mr. ROSENTHAL) .
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Mr. ROSENTHAL. I thank the distin-
guished chairman for yielding. With re-
gard to the Peace Corps, I think there
was a misstatement made by the gentle-
man from Connecticut that under the
Peace Corps Act the President by Execu-
tive order may transfer the Peace Corps.
In his letter of transmittal the Presi-
dent said he would in fact transfer the
Peace Corps to Action. Once thc Peace
Corps is included in the Action orga-
nizational chart, the Committee on
Foreign Affairs will lose jurisdiction over
the activities of the Peace Corps and over
the Peace Corps organization itself. Mark
that as a certainty.

Mr. HORTON. Mr. Chairman, I yield
myself 1 minute.

What the gentleman has stated is con-
trary to the testimony of the represent-
atives of the Office of Management and
Budget.

Mr. ROSENTHAL. They do not run
the committees of Congress.

Mr. HORTON. I understand that, but
the OMB has indicated in correspond-
ence that there is nothing in Reor-
ganization Plan No. 1 that would re-
guire any change in the present juris-
diction of the various legislative com-
mittees.

Mr. HOLIFIELD, Mr. Chairman, will
the gentleman yield?

Mr. HORTON. I yield to the gentle-
man from California.

Mr, HOLIFIELD. There is nothing in
the plan that would change the juris-
diction of any committee. That was tes-
tified to by the Director of the Office
of Management and Budget. Having
studied and debated a few plans in my
time, I say there is nothing in the plan
before the House that would change the
jurisdiction of any committee. A reor-
ganization plan cannot make any
change in regard to that. It must be
done legislatively. The OMB has indi-
cated that they would not attempt to do
anything which would change the juris-
diction of the Foreign Affairs Commit-
tee. So I categorically state there would
not be any change so far as the Con-
gress is concerned.

Mr. ROSENTHAL., How can the OMB
say what committee would have juris-
diction over the agency? Once action is
established, the Speaker would refer au-
thorizing legislation related to that
agency to a committee of the Congress.

The CHAIRMAN. The time of the gen-
tleman from New York has expired.

Mr. HORTON. Mr. Chairman, I yield
myself 1 additional minute.

Mr. ROSENTHAL. Mr. Chairman, will
the gentleman yield?

Mr. HORTON. I yield to the gentle-
man from New York.

Mr. ROSENTHAL. The OMB has no
say whatsoever of any kind as to what
committee would have jurisdiction—
other than perhaps some backroom ar-
rangements that might be made.

Mr. HORTON. Nobody is making any
statement that they do. I am indicating
fo the gentleman from New York that
that was the testimony at the hearings
and the statements that have been made
insofar as the administration is con-
cerned. As the gentleman from Califor-
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nia has indicated, nothing in this reor-
ganization plan would change the juris-
diction of any legislative committee, and
it could not.

Mr., ROSENTHAL. That is absolutely
correct. I want the record to be clear.

The CHAIRMAN. The time of the
gentleman from New York has expired.

Mr. ROSENTHAL. Mr. Chairman, will
the gentleman from New York yield me
1 minute?

Mr. HORTON. I do not have time re-
maining,

The CHAIRMAN. The Chair recog-
nizes the gentleman from California.

Mr, HOLIFIELD, Will the gentleman
from New York use his remaining time?

Mr. HORTON, I indicated to the
gentleman from New Jersey that I would
yield him 3 minutes, I yield to the gentle-
man from New Jersey 3 minutes,

Mr. THOMPSON of New Jersey. Mr.
Chairman, may I inquire as to how much
time remains?

The CHAIRMAN. The gentleman from
New York has 6 minutes remaining and
the gentleman from California has 13
minutes remaining,

Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman from New
York yield me 1 minute?

Mr, HORTON. Mr. Chairman, I yield
1 minute to the gentleman from New
Jersey.

Mr. HOLIFIELD, Mr. Chairman, I
vield 3 minutes to the gentleman from
New Jersey.

The CHATIRMAN. The gentleman from
New Jersey is recognized for 4 minutes,

Mr. THOMPSON of New Jersey. Mr,
Chairman, I might make an observation.
I hope, it being 10 minutes to 4, before
my time expires we can get the latest
word on what fund offers of money are
being made from Pennsylvania Avenue
to these agencies.

I must say, although I hope fervently a
majority of the House will vote “yea’”
and, therefore, defeat this plan, that we
have come a long way from an estab-
lished and well-proved determination on
the part of the administration to kill
the VISTA program and others. Not-
withstanding that we might not defeat
this, as I hope we will, we have some as-
surances. I assume that the gentleman
from California, the distinguished chair-
man of the committee, is going to put in
the Recorp the letters to which refer-
ence has been made.

We have assurances of increased
visibility and money for VISTA and its
survival intact.

We have assurances of additional
money for the Peace Corps and of its
survival intact.

We have assurances of additional
money for all of the other programs.

And it has been stated here over and
over today that the jurisdiction of the
committees is not being affected. At the
moment I certainly agree with that.

I do not believe it is anything like a
persuasive argument for the creation of
an agency with no fundamental change
except an increase in funding. In other
words, this is to be a new agency called
Action, and I can think only that the
ostensible purpose must be, in the light
of the developments today, an effort to
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at least muddle or muffle the identity of
existing programs in anticipation of the
election of next year.

Once again I urge a “yea” vote, which
would have the effect of defeating the
plan.

I yield back the remainder of my time.

Mr. HORTON. Mr. Chairman, I do not
have any requests for additional time.

Mr, HOLIFIELD. Does the gentleman
intend to make closing remarks?

Mr. HORTON, I will leave that to the
gentleman from California.

Mr. HOLIFIELD. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, we have had a very
fair debate. I believe the opponents of
the plan will grant that the proponents
have yielded time generously and have
tried to keep their commitment.

We are faced now with the decision.
We will be voting on it in a few minutes.

I believe the issues have been fully de-
bated. No one says this plan is perfect.
Fven the administration admits it is not
perfect, but they say they intend to send
up additional legislation to overcome
some of the imperfections.

I have never known a plan that was
perfect when it came before this House.

I want to look at the facts of the case.
Before I look at them, let me say I have
voted to support VISTA, the Peace
Corps, SCORE, ACE, RSVP, and all the
other programs to help end poverty in
this Nation and abroad. If I did not be-
lieve this was a good plan I would not
be in the well of this House.

We are trying to put like functions
together.

I say the activities to be brought to-
gether have like functions, because they
are all designed to help poor people, the
underprivileged, and the backward not
only in our own country but abroad, to
come up and get their share of life and
the pleasures and perquisites of a good
life. They are not all going to reach it.
We just cannot take care of all the peo-
ple in the world. However, the 1971 bud-
get as heretofore presented and approved
by the Office of Management and Budget
contains $120.9 million, The administra-
tion offered to request $20 million more
than that. That brings the budget up
from its present $120.9 million to $140.9
million. The administration has com-
mitted itself to put $12 million of that
$20 million into VISTA.

We have had a lot of fun talking here
today and some have been making jokes
about this. I would say to these people
who claim that they are for VISTA that
if they are really for it, they would rec-
ognize there is going to be $12 million
more in the VISTA program. If they are
for the other minor domestic programs,
they would recognize that the adminis-
tration is committed to $8 million more,
bringing up, as I said before, the ap-
proved budget level from $120.9 million
to $140.9 million. These are the figures.

Now, as to the commitment; the Presi-
dent made that commitment in his mes-
sage. The Hon. George P. Shultz, the
Director of the Office of Management
and Budget, committed the $20 million.
His assistant, Arnold Weber, has com-
mitted it. The man who is the head of
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the Peace Corps and who the President
says he will put in charge of this over-
all group has committed this amount.

Can I stand before you and say they
will honor that commitment? I cannot.
I cannot force them to honor that com-
mitment. But I say that when the Presi-
dent of the United States and his rep-
resentatives make a commitment to the
Congress they are honor bound to fulfill
it, and I would expect them to fulfill it.

Because the Reorganization Act gives
the Commititee on Government Opera-
tions the right to oversee the effects of
any reorganization plan, I say that this
Committee on Government Operations
will watch this commitment. If that
commitment is not fulfilled by the ad-
ministration, I will come before this
House and say that I was wrong; I
placed my faith in the administration
and they let me down. I do not think
they will do that.

Mr. EVINS of Tennessee. Will the
gentleman yield?

Mr. HOLIFIELD. Yes. I yield to the
gentleman.

Mr, EVINS of Tennessee. Does the
gentleman propose, as the chairman of
the Committee on Government Opera-
tions, to take a look into the Office of
Management and Budget and supervise
their operations with oversight? We had
a reorganization plan here one time
which gave them a number of positions
which were not under Civil Service or
not subject to Senate confirmation. As
you know OMB is now impounding and
freezing funds appropriated by the Con-
gress for housing, public works and other
important programs and projects. Does
the gentleman propose to oversee their
operations?

Mr., HOLIFIELD. That is another
question. I opposed that plan, as the
gentleman knows, on the floor. There
were several plans that were sent up,
and here on the floor I opposed Plan
No. 2.

Mr. EVINS of Tennessee. Will there be
oversight of the Bureau of the Budget?
Will this committee look into its opera-
tions?

Mr. HOLIFIELD. The gentleman
knows full well I stood on the floor and
said when you create a council of 90
men to assist the President of the United
States there will be no way that the
Congress can control those men because
they have a confidential relationship
with the President. There is no way any-
body can bring them before us and ask
for an accounting of their stewardship.
I said that on the floor. Yet notwith-
standing that, the House passed that
plan. We are in a position now where
we cannot call the President’s confiden-
tial advisers before any committee of
the Congress if they do not want to
come, and if the President tells them
not to come. I do not like it, and I will
help to repeal that part of that plan at
any time.

Mr. EVINS of Tennessee, Will the gen-
tleman yield further?

Mr. HOLIFIELD. I yield to the gen-
tleman.

Mr. EVINS of Tennessee. He said he
proposed to supervise this other agency
at some time. Do I understand now that
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the gentleman says that he is going to
supervise others?

Mr. HOLIFIELD. Well, now, the gen-
tleman from Tennessee is my friend and
he is not being fair.

Mr. EVINS of Tennessee. I feel that
I am being fair. I feel that the gentle-
man from California is a great chair-
man,

Mr. HOLIFIELD. None of these people
are in the confidential position of those
in the Office of the President. Therefore,
those on the Domestie Council are not
required to come before the Committee
on Government Operations because they
are the confidential advisors of the Presi-
dent.

Mr. EVINS of Tennessee. Mr. Chair-
man, if the gentleman will yield f urther,
I had one member say that he would ap-
pear before the committee but we could
not record and publish his testimony
and that he would not testify under oath.
However, he would condescend to appear
before the committee.

Mr. HOLIFIELD. The gentleman from
Tenn_essee has presented to me his letter,
and_ it appears in the REcorp as being
against this bill. T understand the gentle-
man’s position and I think he has a right
to express it.

Mr.' EVINS of Tennessee. Mr. Chair-
man, if the gentleman will yield further,
does the gentleman from California think
the SCORE plan in SBA involving 4,000
people concerned with domestic matters,
should be consolidated with the Peace
Corps and be involved in overseas fune-
tions?

Mr. HOLIFIELD. Our former col-
league, Mr. Kleppe, testified before the
Committee on Government Operations
that the control of that program would
stay in the Small Business Committee
and the Committee on Banking and
Currency.

Mr. EVINS of Tennessee, Well, then,
why take it out?

Mr, HOLIFIELD. This is the Presi-
dent’s plan. This is only one part of the
plan.

If the gentleman is going to vote
against the plan for that or for any other
reason he is perfectly entitled to do so.
But, on balance, looking at the plan and
the commitment of the administration,
I am going to honor that commitment
until it is broken,

I say to the Members of the House,
vote your conscience on this plan. You
are not going to break my heart. I am not
bleeding all over the floor. However, I
do support the plan, I think you will gain
more money under the plan, and I would
hope that it would result in more effi-
ciency.

Vote “no” if you are in favor of the
plan. Vote “yea” if you want to kill the
plan.

Mr. EVINS of Tennessee. Mr. Chair-
man, I want to associate myself with the
remarks of the gentleman from New Jer-
sey (Mr. TrHoMpPsOoN) in support of the
resolution opposing the reorganization
plan which would consolidate various vol-
untary agency programs and thereby di-
minish the effectiveness of the agencies
involved—including the Peace Corps and
the Small Business Administration.
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I oppose this proposal because I be-
lieve it to be ill advised and counterpro-
ductive.

It is my feeling that it would be a bad
mistake to move the Service Corps of
Retired Executives—SCORE—and the
Active Corps of Engineers—ACE—of
SBA into an agency with other organiza-
tions with basically different purposes.

These volunteer organizations should
remain in the Small Business Admin-
istration for the simple reason that their
goals and objectives are compatible with
those of SBA—to aid, counsel, and assist
small business.

The Peace Corps should continue to be
allied with the State Department because
of goals and objectives—and purposes de-
clared by Congress.

This new reorganization fad of trying
to lump different organizations together
simply because the function—in this in-
stance, volunteer work—will not con-
tribute to efficiency.

On the contrary, efficiency will not be
promoted and I fear inefficiency will
result.

The combining of all these diverse
organizations into one single agency
would create a mishmash hodgepodge
of operations that have no single com-
mon interest.

We know that inefficiency goes hand in
hand with bigness.

We would see new bureaucratic lay-
ers—additional supervisory and ad-
ministrative personnel—an entirely new
bureaucracy.

‘We have seen the massive inertia cre-
ated by the dumping of different, unre-
lated agencies and departments into
one giant department—the Department
of Health, Education, and Welfare. And
we should not create any more super-
giant agencies.

The SCORE program in SBA is work-
ing well. This program is part and parcel
of the overall SBA operation.

It is ongoing and successful.

The 4,000 SCORE volunteers are ren-
dering real public service.

Why thrust together in one agency
volunteers who will work overseas—with
volunteers who will be involved in tech-
nical assistance to small businessmen?

Mr. Chairman, for these and other rea-
sons, I oppose the reorganization plan
and support the pending resolution.

Mr. HORTON. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Illinois (Mr. McCLORY) .

Mr. McCLORY. Mr. Chairman, I rise in
support of this plan and urge a ‘no”
vote to disapprove the resolution.

Mr. Chairman, the President’s reor-
ganization Plan No. 1 of 1971 demon-
strates the determination to restructure
the executive branch in a most important
area of Federal concern.

An important area of current interest
is volunteerism. Countless thousands of
Americans are eager to volunteer in ac-
tivities looking to improvement of the
lot of their fellow man. Accordingly, it is
important that we strengthen the oppor-
tunities for volunteer activities.

Mr. Chairman, the transfer of volunteer
activities, as set forth in Reorganization
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Plan No. 1 of 1971, offers an opportunity
for a greatly expanded program. It offers
the means by which the utilization of
talents of young and old can be coordi-
nated to benefit the disadvantaged, the
handicapped, and all who are in need of
assistance through the great strength of
our concerned citizens.

Mr. Chairman, the President has always
placed special emphasis on the capacity
of Americans to render volunteer serv-
ice—and this restructuring of our execu-
tive branch can help bring fuller realiza-
tion of the President’s goals and en-
hanced benefits to all whom such a volun-
teer program can aid.

Mr. STEIGER of Wisconsin. Mr.
Chairman, last month I went to Estes
Park, Colo., to participate in the White
House Conference on Youth. As the press
has reported, the discussions—lively,
spirited, and often highly controversial—
centered on the means to alter the status
quo through an activist program of
social change.

Behind the headlinemaking rhetoric,
many of the task forces developed re-
sponsible, concrete programs for pro-
ducing meaningful change in our society.
From the groups on poverty, legal rights,
environment, education, and employment
and the economy, came resolutions ask-
ing for opportunities for young people to
offer their services in finding solutions
to these pressing problems.

Indeed, the central pragmatic theme
of the conference seemed to be an appeal
from youth to “the establishment” for
new avenues of becoming working mem-
bers of our society, The Task Force on
the Draft and National Service developed
a plan for integrating these diverse ef-
forts, and suggested that it be coordi-
nated by the proposed Action Corps.

I am well aware that some former
VISTA and Peace Corps volunteers have
spoken out against the merger, and that
Members of Congress who helped create
these programs—and have been most
dedicated in their support—are now op-
posing the plan. There is a fear among
the opponents that the agencies which
stand as symbols of America’s concern
for the poor and oppressed, will be sub-
merged and lose their identities. These
are legitimate concerns—and it is clear
that they are motivated by a genuine in-
terest in the well-being of our social
action programs. Yet, I am convinced
that the continued success of these en-
deavors is dependent upon the success
of the merger.

Mr. Chairman, it must be emphasized
that the case against the merger relieves
upon memorandums which have been re-
jected, and budget cuts which have not
madterialized. In fact, nothing has been
submerged or dismantled. Instead, we
have witnessed a strengthening of the
component programs. For example, 60
percent of the additional $20 billion in
funds for Action is slated to go to VISTA,
thus raising its budget by about $10 mil-
lion over fiscal year 1971. The Javits-
Schultz correspondence represents con-
vincing evidence of the commitment to
provide the program with sufficient staff
and organizational capability to meet the
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needs of the domestic and antipoverty
programs.

These examples of how the Action
Corps is providing for the antipoverty
effort should be noted by those who be-
lieve that Action is designed to reduce
the visibility of certain programs. Just
the opposite has taken place, largely be-
cause the existence of the Action Corps
plan has put the administration’s com-
mitment to each effort in the public
spotlight. Each of the component pro-
grams has been, and will continue to be
subject to searching public scrutiny to
determine whether the Action Corps can
live up to the promises of efficiency and
improved importance which have formed
the basis for the merger. The responsi-
bility for insuring that these programs
are responsive to the needs of the poor,
the needy, and the aged will continue
to rest with the proper committees in
Congress—and by focusing public atten-
tion on these programs through the Ac-
tion Corps, the commitment of the ex-
ecutive can be clearly put to the fest.

In the minority views of the commit-
tee report, opponents of the merger
asked seven questions concerning the
nature of volunteer programs. The ques-
tions covered the area of goals, recruit-
ment and training, the place of full- and
part-time volunteers, focus of control,
role of the Federal Government, desir-
ability of a national service corps, and
the demand for skilled volunteers versus
generalists.

These are legitimate gquestions—those
who favor the present structure should
note that with nearly a decade of ex-
perience with the Peace Corps and
VISTA, little attention has been given
to providing the answers. To deny the
opportunity for the merger to take place
will deaden the impetus for a greater
effort at research and development on
these key questions. We can hardly af-
ford to do this when our problems are so
great and youth is so anxious to serve.
We do not need service for its own sake,
for volunteerisms is not an end in it-
self. It can only be made meaningful
through a carefully designed and coor-
dinated program of training and super-
vision. It is toward the goal of improv-
ing these techniques that the merger is
directed.

VISTA and Peace Corps have served
well 1n the past. The volunteers who
served in them, and the Members of
Congress who created and supported
them, have reason for pride in their ac-
complishments. But we can do better
now. We can be more effective in our ap-
peals to the poor and the black, the
Chicano and Indian, to all citizens to
serve our people and learn in the proc-
ess. I believe that we will be able to do
this more effectively in an Action Corps
and I urge your support in getting on
with this work now.

Mr, RONCALIO. Mr. Chairman, dur-
ing the past 5 months, I have spoken
four times to this body on the need for
governmental reorganization and disper-
sal of physical plant. But, Mr. Chairman,
reshufling of programs and groups not
allied through concept or function can
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only bring further inefficiency and bu-
reaucratic entanglement.

Two VISTA’s now working in Wyo-
ming have recently written to me con-
cerning their feelings regarding the pro-
posed merger. I would like to share their
thoughts with you. One volunteer puts it
this way:

Unless remainder as a separate entity Is
accomplished, I can’t visualize working with
such diverse groups as the Foster Grand-
parents and the Service Corps of Retired Ex-
ecutives. We do have common points, but
our goals and methods are so completely dif-
ferent. The merger appears to focus on the
concerns of volunteers rather than on the
needs of the poor,

The VISTA program is one of the few pro-
grams that really gets to the basis of the
problems of poverty. We are not so cluttered
and curtailed by red tape that abounds with-
in most programs that say they are helping
the poor. This is not to say that we do not
have regulations, but we at least have a fair
amount of freedom, enthuslasm, new ap-
proaches to problem solving, and dedication
to the people we are trylng to help—help
themselves. VISTA's role as an active advocate
and catalyst for the poor helping themselves
may well be destroyed.

Another VISTA writes:

It is my opinion that the purpose of VISTA
will be greatly hindered by this move. VISTA
volunteers are sent into poor communities
to assist people in helping themselves eco-
nomically, soclally and politically. Given the
nature and extent of poverty in this country,
this task requires a strong commitment on
the part of the Federal Government. The Ad-
minstration’s proposed merger offers no such
commitment. In the Presldent's Nebraska
speech, he mentioned that the merging of
VISTA and the Peace Corps into ACTION
would allow young people to transfer easily
from this country to other countrles in the
world. When VISTA and the Peace Corps
first began, they felt they were looking for
the same type of person. However, they soon
came to realize that this was not the case.
Those who have served in the Peace Corps are
not necessarily suited for VISTA and vice-
versa. Further, in the White House statement
of March 24 outlining this new agenecy, the
Presldent constantly referred to voluntary
service. VISTA's are not sent into communi-
ties to provide services. They are there to
help the people develop new programs to
meet their needs. VISTA’s help initiate com-
munity action. They are not social workers,
but developers,

Mr. Chairman, the intent of the reor-
ganization plan should be to streamline
the executive branch of Government.
This proposed merger fails to do this.
The President's own study group, the
Ash Council, has recommended that
agencies be grouped by functions. The
programs which we are now discussing
do not have the same functions.

SCORE, a group of retired business-
men who counsel small businesses is to
be lumped in with VISTA, a program to
advance community development.

The Foster Grandparents program is
not on a volunteer basis at all. The elder-
ly are paid at or above the minimum
wage. The purpose is to provide employ-
ment opportunities for low-income, el-
derly persons. If this body approves this
reorganization plan, are we expressing
approval of the conversion of Foster
Grandparents to a volunteer program?

It is not the best plan to combine the
administration, training, and recruit-
ment of programs which are as diverse
as these. Each appeals to different seg-
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ments of society; recruitment and train-
ing must be carried out with this in
mind.

This reorganization plan will not aid
the administration of these programs.
To take one example of the patchwork
fashion this plan has been put together
with: the administration of SCORE is to
be shared by SBA and ACTION. Having
two bosses will only confuse lines of au-
thority and make for unnecessary dupli-
cation of effort.

Let us not steamroll the idealism and
enthusiasm out of these programs by
taking away their identity and destroy-
ing their spirit.

Mr. MACDONALD of Massachusetts.
Mr. Chairman, I support House Resolu-
tion 411, to disapprove Reorganization
Plan No. 1. My particular concern in-
volves the adverse affect this merger
would have on the Peace Corps.

If Reorganization Plan No. 1 is ap-
proved by Congress, irreparable harm
will be done to the Peace Corps. It will
lose its separate character and identity.

The adverse affects will be enormous:

First, the job of Peace Corps Direc-
tor will be downgraded. He will cease to
be the head of a prestigious and influ-
ential international agency. He will lose
ultimate control over policy considera-
tions and over the money appropriated
to the Peace Corps. He will be reduced
to being a division chief in what is basi-
cally a domestic agency.

Second, once the Peace Corps and all
the other volunteer programs are under
the same bureaucratic roof, they will be
forced to compete for attention, funds,
status and priority. The component pro-
grams such as VISTA, SCORE, and the
Peace Corps, will be forced to compete
with one another in policy considera-
tions and in ways that will weaken mo-
rale and resolve.

I can only forsee confusion and a
weakening of all of the separate pro-
grams resulting from the merger into
Action. I can only forsee the mission and
purpose of the Peace Corps being sub-
merged in the new Action bureaucracy.
I ask you to join with me in voting “aye”
for the resolution of disapproval.

Mr. HARRINGTON, Mr. Chairman,
the President’s Reorganization Plan No.
1 is now pending before the House. This
plan would combine various federally op-
erated volunteer agencies—VISTA, aux-
iliary and special volunteer programs,
Foster Grandparents, RSVP—the retired
senior volunteer program—SCORE—
Service Corps of Retired Executives—and
the Peace Corps—into a superagency
called Action.

I would like to express my strong op-
position, which is shared by many of my
colleagues of both Houses of Congress, to
this proposal. Instead of being a reform
for a constructive purpose, the Presi-
dent's plan is a reform for the sake of
reforming, or, perhaps for political ex-
pediency.

According to the United States Code,
title 5, chapter 9, section 901, the pur-
poses of an executive reorganization are
as follows: First, a reduction in expendi-
tures; second, a grouping of agencies and
programs according to functions and
goals; third, the consolidation of these
agencies under a single head; and fourth,
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an increase in Government efficiency. On
each of these excellent suggestions, the
President has missed the boat with this
reorganization plan.

The proposal would not reduce ex-
penditures. In fact, the President is ask-
ing for $20 million above the budget re-
quests he has already submitted for the
agencies that would comprise Action. The
significance of this $20 million is dimin-
ished by the fact that the administra-
tion’s budget requests for 1972 for the
constituent agencies fall $16 million
below last year's levels of funding. Con-
sequently, the $20 million additional
would bring the total funding level only
$4 million above last year’s total appro-
priation,

Granted that the volunteer agencies
need the extra money, but they should
receive any budgetary increases individ-
ually to avoid competition for funds. A
reduction in administrative costs by re-
ducing the duplication of recruiting,
training, and placing efforts of the dif-
ferent agencies is impossible because of
the different natures of the various vol-
unteer programs. It seems obvious that
an elderly SCORE volunteer aiding small
businessmen will have different interests
and training needs than a Peace Corps
volunteer training Africans in the opera-
tion of a tractor of the VISTA volunteer
trying to organize disadvantaged parents
so they can act to improve a school sys-
tem. The only way expenditures could
be reduced would be if some of the pro-
grams under Action were reduced in op-
erations, while other programs received
special emphasis. This kind of situation
would be tragic. Each of the programs
has an important contribution to make
to this country. Each can and should
make these contributions without com-
peting with programs of totally different
functions and priorities, as would be the
case under Action.

Certainly, Reorganization Plan No. 1
does not seek to limit Action to agencies
and programs of similar function. The
volunteer programs are attached right
now to agencies of similar function.
Peace Corps is attached to the State De-
partment whose primary interest is for-
eign affairs, the two poverty oriented
programs are in the OEO, SCORE is a
part of the Small Businss Administra-
tion, and Foster Grandparents and the
Retired Senior Volunteer program are a
part of the Administration on Aging.

Expenditure reduction, in this case,
would mean a loss of independent agency
control. The present vitality of the vol-
unteer programs would be lost, to be re-
placed by the ineffectiveness of a new
superbureaucracy. Compared to the pro-
grams which exist today, Action would
be an agency of inaction.

The President claims that the common
denominator of the various agencies is
that they all use volunteers. He thus
justifies the formation of Action by
claiming that the new agency will be a
great aid to the establishment of volun-
teerism as a national priority. I believe
that this is wrong for two reasons.

First, it is simply not true that all the
agencies that would be combined under
Action are volunteer oriented. For ex-
ample, Foster Grandparent volunteers
receive wages. In addition, there are dif-
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ferent kinds of volunteers working on
these programs. Some of the volunteers
are full time, while others are part time
and there are many different types of
people who would work for Action, with
as many different needs and skills.

Second, volunteerism is not a goal to
be achieved by itself. A person contrib-
utes his services to a particular cause
and not just to be a volunteer per se.
President Nixon seems to be emphasizing
the needs of the volunteer, while deem-
phasizing the needs of the person being
assisted.

Instead of combining programs of
similar functions under a single head,
President Nixon is combining agencies
of not only dissimilar functions, but
agencies which serve totally different
ways and which even use totally different
kinds of volunteers to perform these
services.

Thus, Action will not improve the effi-
ciency of the Government, but will, in-
stead, add another layer of bureaucracy
to the already top-heavy Government
aid programs. Instead of bringing the
Government closer to the people through
decentralization, as the President claims
he wants to do, Action will further iso-
late programs like VISTA and SCORE
from the people they serve. The different
agencies would have to compete for funds
within Action, while, in their present po-
sition, they enjoy direct funding from
agencies which share their goals and
needs.

As Action will be a primarily domes-
tic, youth-oriented organization, it is
evident that the Peace Corps, as the only
international division of Action, would be
in great danger of being annihilated in
the face of competition from the other
programs. SCORE, Foster Grandparents,
and the Retired Senior Volunteer pro-
gram, as the only agencies under Action
which would be oriented toward the
elderly would face the same threat of be-
ing lost in the preponderance of youth-
oriented programs.

What will happen then to the elderly
who depend on the Administration on
Aging’s volunteer programs for their in-
come or, more importantly, for the social
involvement they experience from help-
ing others. The programs that are
switched to Action will no longer be as
effective as they are now under the Ad-
ministration on Aging, and the Admin-
istration will be weakened by their loss.
As the Administration is the only Gov-
ernment agency devoted solely to the
problems of the elderly, the final losers
will be the unfortunate Americans who
happen to be old in this youth-oriented
culture.

OEO is the only voice in the Federal
Government that is solely devoted to the
problems of the poor. Action would, of
course, be too pre-occupied with its other
programs to give the specialized atten-
tion to the poor that the OEO can and
does give to them. Thus, VISTA and the
other programs that would be taken
from OEO and put under Action’s juris-
diction would be weakened and the OEO
would be equally weakened by the loss of
these vital programs taken by Action.
Thus, the poor would be forgotten and
lose their only voice in this afiluent
society.
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The Peace Corps would lose its effec-
tiveness as an aid to U.S. foreign policy
by being separated from the Department
of State, and would be weakened as a
force for development in foreign lands by
its association with domestic-oriented
Action. The underdeveloped nations
around the world that Peace Corps now
serves will lose their voice in the US.
Government.

Certainly, the beneficiaries of SCORE
will suffer if the merger goes through for
the same reasons as mentioned before.
The poor will feel alienated, the old will
feel alienated, and the young will feel
alienated. Young people will no longer
volunteer for Federal programs when
they see their idealistic desire to solve
problems perverted into an emphasis on
volunteerism as an end in itself by a
massive superbureaucracy. It would seem
more desirable to decentralize the Fed-
eral volunteer programs, and deempha-
size their involvement with the Govern-
ment in light of the general dislike of the
Federal system among young people.

In proposing the formation of Action,
the President mentioned two important
benefits that Action would give to the
presently independent agencies.

One of these benefits was that, under
Action, young and old Americans would
be able to work together for the same
goals. My reply to this is “What pre-
vents young and old people from both
joining one of the presently independent
agencies and ‘working together'?” They
hardly need the assistance of Action.
In addition, it seems evident that the in-
terests and skills of the elderly are very
different from those of the young. The
older volunteer is attracted to the type
of agency which emphasizes economic
problems such as SCORE or an agency
like Foster Grandparents which gives
payments to its workers. The younger
volunteer is, on the other hand, attracted
by the more sociologically oriented pro-
grams, such as VISTA or the Peace Corps,
and there is no point in trying to combine
the two.

The second important advantage that
Action will supposedly enjoy is that
volunteers will be able to work in both
foreign and domestic programs. Also, the
various programs will supposedly be able
to cooperate more closely in the use of
manpower and skills to better serve the
public. Both of these arguments are un-
realistic. The volunteer with interests
confined in the United States will not be
interested in the activties of the Peace
Corps, and the Peace Corps volunteer
will not be interested in the problems of
the American small businessman. The
fact that the present volunteer agencies
do not cooperate more is a sad commen-
tary on the inefficiencies of bureaucracy,
but there is no reason to form a super-
agency such as Action to alleviate this
situation.

The President has also said that there
is a need for a central informational
agency to which prospective volunteers
can come to find out which program can
best use their services. I agree that there
is such a need, but it is certainly not nec-
essary fto create another huge bureau-
cratic agency to perform such a simple
function.

It is interesting to note that all the
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volunteers and employees most involved
with the daily operation of the various
agencies which would be merged under
Action are against the proposal. The
National Alliance of VISTA Volunteers,
representing the majority of VISTA vol-
unteers is strongly against the plan, and
both the Directors and the National
Planning Committee of SCORE are also
opposed to the merger. These are just
two examples of the rank-and-file op-
position to the reorganization plan, and
there is evidence that many of the direc-
tors of the volunteer agencies and vari-
ous Congressmen were so against
Action unti they were “persuaded” by
some mysterious means to change their
opinion. In fact, the Director of VISTA
was not even asked to testify before the
House Committee on Government Op-
eration which was holding hearings on
the future of the Director’s own orga-
nization. Instead, officers of the OEO
controlled the “opinion” of VISTA before
the committee. It seems odd that the
President did not feel that his reorga-
nization plan would be able to stand up
to congressional scrutiny, for, by pro-
posing it as he did instead of through
normal legislative channels, he obviously
wanted to avoid lengthy debate.

Before a reform as important as this
is passed, I think it should be well
planned and the public should be told
exactly what Action’s functions will be.
President Nixon has obviously not taken
the time to formulate a specific role for
his new agency, and the Congress should
determine that before we pass this pro-
posal.

Also, the President’s motives must be
examined. Is he really making this re-
form to enhance volunteerism—or to
kill it. It is a well-known fact that the
President has attempted to eliminate
VISTA by requesting that VISTA be
given zero funding for fiscal year 1972
and by refusing to give that organiza-
tion a permanent director for almost
2 years, thus reducing morale and effec-
tiveness. Evidently the President tried to
keep his plans a secret, and the only
reason the information was discovered
was that a galley proof dated December
30, 1970, was uncovered with definite
plans for phasing out VISTA. Peace Corps
and the entire OEO were also slated for
budget reductions, and it was only be-
cause of pressure from Congress and
other groups that badly needed budget in-
creases were granted to Peace Corps and
VISTA.

Perhaps Reorganization Plan No. 1 is
merely a politically less dangerous way
of eliminating activist volunteer agen-
cies. Perhaps the President’s fear of so-
cial activism is greater than his love for
volunteerism. If so, then the Congress
should certainly vote no to this plan.
Reform for the sake of reform is not
progress, but a retreat from the solutions
of our country’s problems.

Mr. RANDALL, Mr. Chairman, I shall
vote “no” on Reorganization Plan No. 1
of 1971. Under the parliamentary situa-
tion, the Committee on Government Op-
erations to whom the reorganization plan
was referred reported unfavorably, and
recommended that the resolution do not
pass, Therefore, before us today is a res-
olution of disapproval and to vote “no” on
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such a resolution means to approve the
reorganization plan.

Resolution 1 creates what it calls
Action or the Action Corps. In a mes-
sage from the President to the Congress
on March 24, 1971, the White House stat-
ed that the objective of this plan was to
bring together in a single agency all of
the voluntary action programs presently
scattered throughout the Federal Gov-
ernment. The House Committee on Gov-
ernment Operations has weighed all the
pros and cons of the reorganization, It is
my belief that the plan will be an im-
provement of existing organizational ar-
rangements and should lead to a more
effective utilization of volunteers in the
many areas in which they may render
service.

We all know that there are several re-
organization plans on the agenda to be
considered in the days that lie ahead. I
am certain that I shall not be able to
ratify all of the proposals of the Presi-
dent, but this one I do think makes some
Sense.

The President believes that this plan
will make more effective the efforts of the
Federal Government to promote volun-
tary activities. He stresses the impor-
tance of voluntarism, which means tap-
ping the resources of skills, talents, and
energies in the young and the elderly to
help the less fortunate among us. The
new agency, Action, will give greater
impetus to recruitment of volunteer
workers, and for that reason I intend to
support the reorganization plan.

Our Committee on Government Oper-
ations held extensive hearings on this
plan. It is generally agreed that the plan
is not perfect, and the administration has
promised to submit additional perfect-
ing legislation. However, I believe that
the President is obligated by law to take
the initiative in submitting reorganza-
tion plans to obtain greater economy and
efficiency in Government, and that he is
entitled to acceptance by the Congress
of his judgment on the best way to or-
ganize given funections in the executive
branch. This is not rubberstamping what
the President proposes. Rather it is an
invitation to make government more ef-
fective and to save the taxpayers some
money.

Mr, Chairman, I believe that the pro-
ponents of a reorganization plan must
shoulder the burden of establishing that
the reorganization will result in more ef-
ficient, economical, and effective condi-
tions than the situation prior to reor-
ganization. I repeat that some of the
other reorganization proposals of the
President are not palatable and not ac-
ceptable. In this particular plan I am
willing to accept the assurances that the
reorganization will improve present cir-
cumstances.

The CHAIRMAN., The Clerk will re-
port the resolution.

The Clerk read as follows:

H. Rges, 411

Resolved, That the House of Representa-
tives does not favor the Reorganization Plan
Numbered 1 transmitted to the Congress by
the President on March 24, 1971,

Mr. HOLIFIELD, Mr. Chairman, I
move that the Committee do now rise and
report the resolution back to the House
with the recommendation that the reso-
lution be not agreed to.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr, BrapEmas, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee having had under consideration
House Resolution 411, to disapprove Re-
organization Plan No. 1 of 1971, had di-
rected him to report the resolution back
to the House with the recommendation
that the resolution be not agreed to.

The Clerk reported the resolution.

PARLIAMENTARY INQUIRY

Mr. GERALD R, FORD. Mr. Speaker,
a parliamentary inguiry.

The SPEAKER. The gentleman will
state his parliamentary inguiry.

Mr. GERALD R. FORD. Mr. Speaker,
for the information of the Members of
the House, is it true that a vote “aye”
on the resolution is a vote against Reor-
ganization Plan No. 1, and that a vote of
“nay” is a vote to approve the President’s
reorganization plan?

The CHAIRMAN. The gentleman
from Michigan has correctly stated the
parliamentary situation in his question.

The SPEAKER. The question is on
the resolution.

Mr. HOLIFIELD. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken: and there
were—yeas 131, nays 224, not voting 77,
as follows:

[Roll No. 108]
YEAS—131

Evins, Tenn.
Fascell
Flood

Foley

Ford

Abzug
Adams
Addabbo
Alexander
Anderson,
Calif.
Annunzio
Badillo
Begich
Bergland
Bingham
Elatnik

Mikva
Minish
Mitchell
Moorhead

1 Morgan
Willlam D. Moss
Fraser Murphy, Il
Gallagher Nedzl
Gettys O'Hara
Gonzalez O’'Neill
Grasso Patten
Green, Pa. Pepper
Hamilton Perkins
Hanley Price, I11.
Hanna Pryor, Ark.
Hansen, Wash. Pucinski
Harrington Rangel
Hathaway Riegle
Hawkins Rodino
Hays Ronealio
Hechler, W. Va. Rooney, N.Y,
Helstoski Rooney, Pa.
Hicks, Mass. Rosenthal
Hicks, Wash., Rostenkowskl
Howard Roush
Hungate
Jacobs
Jones, Ala.
Jones, Tenn.
Kastenmeier
KEazen
Eluczynski
Eoch
Kyros
Link

Boggs
Bolling
Brademas
Brasco
Burke, Mass.
Burlison, Mo.
Burton
Carey, N.Y.
Carney
Celler
Chisholm
Clay

Collins, T11.
Conyers
Corman
Cotter
Culver
Daniels, N.J.
Danielson
Davls, 8.C.
Dellums
Denholm
Diggs
Dingell Long, Md.
Donohue McCormack
Dow McFall
Drinan McEay
Dulski McMillan
Eckhardt Macdonald,
Edmondson Mass.
Edwards, Calif. Madden
Eilberg Meeds
Evans, Colo. Melcher

Ryan

St Germain
Sarbanes
Scheuer
Selberling
Stokes
Stratton
Sullivan
Thompson, N.J.
Tiernan
Udall

Van Deerlin
Vanik
Waldie
Wolff
Wright
Yates
Yatron
Zablockl
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Abbitt
Anderson, I11.
Andrews, Ala.
Andrews,

N. Dak.
Archer
Arends
Ashbrook
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NAYS—224

Gilaimo
Goldwater
Goodling
Gray
Green, Oreg.
Griffiths
Gross
Grover
Gubser
Gude
Hagan
Haley
Hall
Halpern
Hammer=
schmidt
Hansen, Idaho
Harsha
Harvey
Hébert
Heckler, Mass.
Henderson
Hillis
Hogan
Holifield
Horton
Hosmer

Peyser

Pickle

Plke

Poage

Poff

Powell
Preyer, N.C.
Purcell

Quie

Quillen
Railsback
Randall
Rarick

Reid, I11.
Reid, N.Y.
Reuss
Rhodes
Robinson, Va.
Robison, N.Y.
Rogers

. Hull

Chamberlain
Chappell
Clancy
Clausen,
Don H.
Clawson, Del
Cleveland
Colller
Collins, Tex.
Colmer
Conable
Conte
Coughlin
Crane
Danlel, Va.
Davis, Ga.
Davis, Wis.
Delaney
Dellenback
Dennis
Derwinski
Devine
Dorn
Downing
Duncan
du Pont
Erlenborn
Esch
Eshleman
Findley
Fish

Ford, Gerald R.
Forsythe
Fountain
Frelinghuysen
Frenzel

Fulton, Pa.
Fuqua
Galifianakis
Garmatz
Gaydos

Hunt
Hutchinson
Jarman
Johnson, Calif,
Jonas
Jones, N.C.
EKeating
Kee
Keith
Eemp
King
Kyl
Landgrebe
Lennon
Lent
Lloyd
Lujan
McClory
McCloskey
McClure
MecCollister
McDade
McDonald,
Mich.
McEwen
McEevitt
McKinney
Mahon

Mallliard
ﬁ%b!& Ga.

sunaga
Mayne
Michel
Miller, Calif,
Miller, Ohlo
Mills

Mizell
Mollohan
Monagan
Morse
Mosher
Myers
Natcher
Nelsen
Nix

Obey
O’Eonski
Pelly
Pettis

Williams
Wilson, Bob
Wyatt
Wydler
Wylie
Young, Fla,
Young, Tex.
Zion

Zwach

NOT VOTING—T77

Abernethy
Abourezk
Anderson,
Tenn.
Baker
Baring
Betts
Bevill
EBlanton
Brooks
Broyhill, Va.
Buchanan
Burke, Fla.
Camp
Clark
de la Garza
Dent
Dickinson
Dowdy
Dwyer
Edwards, Ala.

Edwards, La.
Fisher
Flowers
Flynt

Frey

Fulton, Tenn.
Gibbons
Grifin
Hastings
Ichord
Johnson, Pa.
Karth

Mazzoli
Metcalfe
Mink
Minshall
Montgomery
Murphy, N.Y.
Nichols
Passman
Patman
Pirnie

Podell

Price, Tex.
Rees
Roberts

Roe

Kuykendall
Landrum
Latta
Leggett
Long, La.
McCulloch
Mann
Martin

Roy
Roybal
Runnels
Ruppe
Bcherle
Mathias, Calif. Shipley
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Skubitz
Black

Bmith, Calif.
Smith, Iowa
Spence Whalley
Btubblefield Whitten

So the resolution was rejected.

The Clerk announced the following
pairs:

On this vote:

Mr. Brooks for, with Mr. Bevill against.

Mr. Runnels for, with Mr. Waggonner
against.

Mr. Roy for, with Mr. Nichols against.

Mr. Roybal for, with Mr. Montgomery
against,

Mr. Fulton of Tennessee for,
Abernethy against.

Mr. Abourezk for, with Mr. Griffin against.

Mr. Podell for, with Mr. Roberts against.

Mrs. Mink for, with Mr. Passman against.

Mr. Roy for, with Mr, Dowdy against.

Mr. Rees for, with Mr. Whitten against.

Mr. Dent for, with Stuckey against.

Mr. Clark for, with Mr. Ruppe against.

Mr. Leggett for, with Mr. Fisher against.

Mr. Anderson of Tennessee for, with Mr
Dwyer against.

Mr. Murphy of New York for, with Mr.
Smith of California against.

Mr. Metcalfe for, with Mr. Pirnie against.

Mr. Karth for, with Mr. Dickinson against.

Mr, Nelson, Charles H. for, with Mr. Mar-
tin against.

Until further notice:

Mr. Blanton with Mr. Baker.

Mr. Edwards of Louisiana with Mr, Betts,

Mr. Flynt with Mr. Latta.

Mr. Mazzoli with Mr. Hastings.

Mr. Ullman with Mr. Price of Texas.

Mr. Watts with Mr. Whalley.

Mr. Shipley with Mr. Broyhill of Virginia.

Mr. Stubblefield with Mr. Wyman.

Mr. Slack with Mr. Frey.

Mr. Ichord with Mr. Scherle.

Mr. Baring with Mr. Burke of Florida.

Mr. Landrum with Mr. Minshall.

Mr. Mann with Mr. Johnson of Pennsyl-
vania.

Mr. Smith of Iowa with Mr. Kuykendall.

Mr. Long of Louisiana with Mr. Buchanan.

Mr. Patman with Mr. Camp.

Mr. Gibbons with Mr. Spence,

er. Flowers with Mr. Mathias of Califor-

nia.

Mr. de la Garza with Mr.
Louisiana.

Mr. Skubitz with Mr, Winn.

Mr. NEDZI and Mr. MACDONALD of
Massachusetts changed their votes from
“naY" tD uyea.n

The result of the vote was announced
as above recorded.

Wilson,
Charles H.

Winn

Wyman

Stuckey
Ullman
Waggonner
Watts

with Mr,

Edwards of

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate,
by Mr. Arrington, one of its clerks, an-
nounced that the Senate has passed with
amendments in which the concurrence
of the House is requested, a concurrent
resolution of the House of the following
title:

H. Con. Res. 316. Concurrent resolution
providing for the adjournment of the Con-
gress from May 27, 1971, until June 1, 1971.

GENERAL LEAVE

Mr. HOLIFIELD. Mr. Speaker, I ask
unanimous consent that I be allowed to
include three letters in the REecorp im-
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mediately following my opening remarks
on the resolution, House Resolution 411.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection,

Mr. HOLIFIELD. Mr, Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within which
to revise and extend their remarks on
the resolution just voted upon and to in-
clude extraneous material.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

PROVIDING FOR THE ADJOURN-
MENT OF THE CONGRESS FROM
MAY 27, 1971, UNTIL JUNE 1, 1971

The SPEAKER. The Chair lays before
the House, House Concurrent Resolution
316, together with Senate amendments
thereto.

The Clerk read the title of the con-
current resolution.

The Clerk read the Senate amend-
ments, as follows:

Page 1, line 2, strike out “two Houses
adjourn™ and insert: “House of Representa-
tives adjourns”

Page 1, line 3, after “1971,” insert “and
when the Senate adjourns on May 26, 1971,".

Amend the title so as to read: “Concurrent
resolution providing for the adjournment of
the House of Representatives from May 27,
1971, and the Senate from May 26, 1971, until
June 1, 1971."

The SPEAKER. Is there objection to
concurring in the Senate amendments?

Mr. HALL. Mr. Speaker, reserving the
right to object, as I understand the sit-
uation, the other body again has closed
up shop and gone on their way leaving
us dangling on the vine. Mr. Speaker, it
seems to me this is happening a little
bit too often lately. I can cite two in-
stances when the national interest was
involved when the other body had ad-
journed and gone home for the day and
left us with unfinished business.

I would certainly express every hope
that inasmuch as the heavy schedule of
business does not require our presence
here and the other body has decided
properly to go home for Memorial Day
on enmpletion of business tomorrow that
we could at least have some expression
from our leadership which does not co-
ordinate with the other body, to the effect
that we might meet only pro forma on
Thursday inasmuch as this resolution is
not in the form that it can be amended
and that the Members might trek to their
various constituencies and celebrate
Memorial Day or Decoration Day, as you
see fit to call it, in a proper manner.

Mr, Speaker, I would like to ask the
majority leader if there is anything pro-
gramed for Thursday next or if, indeed,
we have completed the list of business
that we had?

Mr. BOGGS. Mr. Speaker, will the gen-
tleman yield?

Mr, HALL. I am glad to yield to the
majority leader.

Mr, BOGGS, Mr, Speaker, first let me
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say that the resolution passed by the
House called for adjournment on Thurs-
day, which was the schedule we had an-
nounced very early in this session for the
various recesses that we expect for Me-
morial Day, Fourth of July, and others.

As the gentleman well knows, we have
no control over the other body so far as
what they propose to do and what they
do.

Mr. HALL. Mr. Speaker, before yielding
further to the gentleman, I am not as-
sured of that, given the proper exercise
of leadership.

I continue to yield to the gentleman
from Louisiana.

Mr. BOGGS. In further response to the
gentleman from Missouri, so far as I know
the other body is not interfering with the
business of the House of Representatives.

Might I say further to the gentleman
that if we complete the balance of the
proposed legislation listed on the whip
notice for this week tomorrow, we will
certainly have a pro forma session at the
most on Thursday.

Mr. HALL. I thank the gentleman.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. HALL. I am delighted to yield to
the gentleman from Iowa.

Mr. GROSS. Mr. Speaker, if we con-
cur in these amendments, will it be con-
strued that we are acceding to the in-
terruption of the filibuster over in the
other body?

Mr. BOGGS. The other body can only
speak for itself. I cannot speak for the
other body.

Mr. GROSS. I know that you do not,
but I should think the majority leader
could speak to that question as to
whether if we concur in this, we will be
accused of interrupting the filibuster. I
would not want to be put in that posi-
tion, if that is true.

Mr. BOGGS. The gentleman knows
comity between the two bodies and I am
not going to make that kind of a state-
ment. I am not going to say that we will
or we will not. The other body sets its
schedule and the House of Representa-
tives sets its schedule. So far as I know
there is no interruption, as I said to the
gentleman from Missouri a moment ago,
with the House schedule by the action of
the other body.

Mr, HALL, Mr. Speaker, I appreciate
the statement of the gentleman and I
certainly appreciate the statement he has
made as to a pro forma session provided
we finish our schedule tomorrow.

Now, Mr, Speaker, comity is a two-
way street and most of us know how
those things work. I say again that the
time has come in my opinion where, first,
I resent very much their going off and
leaving us dangling on the vine over here
with unfinished business; and, second,
when they are filibustering on such a
thing as the Selective Service and Train-
ing Act of this Nation which will ex-
pire at the end of next month, going off
earlier with unfinished business.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. HALL., I am glad to yield to the
gentleman.
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Mr. GROSS. Perhaps in the future we
ought to let the other body initiate the
adjournment resolution so that we can
amend it on this side.

Mr. HALL. Mr. Speaker, I would cer-
tainly agree with my friend, the gentle-
man from Iowa. We have passed our
selective service legislation long since
and dispatched it forthwith to the other
body in accordance with the representa-
tive process. I would hope in the future—
although I well know, as the distin-
guished majority leader has said, that
this resolution on our part was presumed
to be perfunctory, because we had previ-
ously announced the schedules and so
forth—that there might be a little more
coordination between the two bodies.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER. The question is on
concurring in the Senate amendments,

The Senate amendments were con-
curred in.

A motion to reconsider was laid upon
the table.

HUD ANNOUNCES REGULATIONS
GOVERNING ISSUANCE OF CRIME
INSURANCE

(Mr. ANNUNZIO asked and was given
permission to address the House for 1
minute to revise and extend his remarks
and include extraneous matter.)

Mr. ANNUNZIO. Mr. Speaker, I would
like to call to the attention of my col-
leagues a newspaper article which ap-
peared in the May 23 Sunday Star on
recently proposed regulations of the De-
partment of Housing and Urban De-
velopment to implement purchasing of
crime insurance in the inner cities of
America.

As my colleagues know, I began work-
ing on this problem in 1967, and since
my initial efforts, more than 100 Mem-
bers of this body have Joined me in
cosponsoring legislation enacted into law
last year that would provide a program
of direct Federal crime insurance.

Like many of my colleagues, I was
gratified that this landmark insurance
program, the culmination of 5 years of
concentrated effort, is finally being real-
ized. I know that hundreds and thou-
sands of inner city businessmen will be
given the opportunity to stay in business,
providing the rates are affordable rates,
which was the language used in the bill
signed by the President—affordable
rates.

I have not had the time to study
the proposed regulations but I want to
assure my colleagues who have been
reading the press that just as soon as my
study is completed, I shall let them know
what my findings are.

In the meantime, I have already be-
gun receiving complaints from people
directly affected by the proposed regu-
lations—the small businessmen and
property owners of our inner cities.

I share the hope that all of our ef-
forts have not been in vain and that rates
will be proposed by the Federal Govern-
ment that will be affordable by those who
need the insurance.
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The article follows:
AREA RATED HIGH RISK FOR CRIME INSURANCE
(By Miriam Ottenberg)

The federal insurance administrator yes-
terday tagged the entire Washington metro-
politan area as high risk for insurance cover-
age agalnst crime,

That means that If this area 1s brought
under the federal crime insurance program-—
which is virtually certain—area householders
and store owners seeking federal insurance
against crime will have to pay higher pre-
miums than people in average or low risk
areas,

It also means that suburbanites as far
away as Loudoun and Prince William coun-
ties in Virginia will have to pay the same
premium as people in Washington’s inner
city because they are included in the Metro-
politan area. Lower rates will apply outside
this area.

That was made clear In the proposed fed-
eral crime insurance regulation published
yesterday in the Federal Register.

ETARTS AUGUST 1

The program goes into effect Aug. 1, Under
the federal program, private brokers will sell
the insurance and private companies will
service it. The government’s role will be to
insure the risk.

Federal crime insurance will not be offered
everywhere in the country, but only in states
where Federal Insurance Administrator
George K. Bernstein finds that crime Insur-
ance is not available at affordable rates and
the “critical market unavailability situation”
has not been met through appropriate state
action,

In the District, Mayor Walter Washington
made a stab at meeting the lack of crime in-
surance by ordering the insurance superin-
tendent to set up a pooling arrangement
where all the companies would, in effect,
share the risk.

The insurance superintendent's order re-
quiring the companies to write insurance un-
der the FAIR plan (Fair Access to Insurance
Requirements) went into effect April 15, but
has not been used because the insurance
companies promptly went into court to halt
it—preferring to walt for the federally sub-
sidized program in August.

PROGRAM WANTED HERE

D. C. Insurance Supt. Edward P. Lombard
disclosed yesterday that when the federal in-
surance administrator polled the states on
whether they thought the federal program
was needed in their state “we quickly re-
sponded that we belleve the federal program
should come in here.”

In the federal ground rules issued yester-
day, the states where the federal program
will apply were not listed. That won't be
done until July. But in the meantime, the
states “most likely, likely and less likely” to
have a crime insurance problem on Aug, 1
were listed,

The District, Maryland and Virginia all
are listed among the 18 states and territories
“most llkely" to require the sale of federal
crime insurance. The inclusion of Maryland
and Virginia makes it possible for the Dis-
trict to come in as the core of a broad metro-
politan area.

The other states listed as most likely to
need federal crime Insurance are California,
Connecticut, Delaware, Illinois, Indiana,
Massachusetts, Michigan, Minnesota, Mis-
sourl, New York, Ohio, Pennsylvania, Rhode
Island and Wisconsin., Puerto Rico also was
included.

The new regulations, which will be the
subject of a public hearing June 11, break
new ground in several ways. Probably the
most significant change, as far as the insur-
ance community is concerned, 1s that state
lines are ignored.
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In a metropolitan area, such as the Wash-
ington area, residents will pay the same
premium and abide by the same conditions
whether they live in the city or the sur-
rounding area, such as Maryland or Virginia,

Across the country, premium rates in met-
ropolitan areas may differ sharply from rates
elsewhere in the same state.

CHICAGO RATED “AVERAGE"

Of the 234 metropolitan areas rated In
the proposed regulations, only 30 are in the
high risk category. The biggest surprise, per-
haps, is the Chicago area, which 1s rated as
an “average” rather than a righ risk.

Another departure from usual insurance
practice 1s the requirement that both house-
holders and commercial establishments in-
stall protective devices before they can qual-
ify for the federal insurance.

Required protective devices range from
burglar alarms in stores to deadfall bolts
or latches designed to discourage burglars
from prying their way into private homes.

Bernstein makes the point in the pro-
posed regulations that “only those protective
devices generally in use or readily available
for particular types and classes of properties
at the present time” will be required.

He warned, however, that as the program
progresses, the government as insurer pro-
poses to amend the requirements to enforce
higher and more effective standards of pro-
tection against ordinary property crimes.

SCOPE IS VIEWED

An insurance officlal commented that the
prospect of increasingly tighter requirements
for protection show that the government
isn't planning a “handout” forever, but is
using the federal subsidy to improve re-
sidents’ and businessmen’s methods of pro-
tecting themselves against robbers and
thieves.

The regulations themselves provide that
no federal crime insurance will be available
on property which has not adopted the “rea-
sonable protective measures to prevent loss”
established by the government.

To be eligible for federal crime Insurance
in a state where the federal program s in
effect, the householder must equip his prop-
erty with selflocking dead latch devices on
all exterior doors and doors leading into
garage areas or public hallways, except that
sliiding doors may be equipped with dead
locks of any kind.

LOCES ON WINDOWS

All first floor and basement windows, and
all window openings onto stairways, porches
or platforms must be equipped with locking
devices. All dead locks used for residential
property must have a minimum “throw" of
one-half-inch—that is, the bolt or latch
must actually penetrate into the fixed bolt
or latch receptable on the door or window
frame by one-half inch.

BELL AT GALLERIES

The protective devices for commercial and
industrial property will vary greatly, depend-
ing on the type of risk involved, and will be
changed periodically as studies now in prog-
ress develop new devices.

Establishments whose inventories pose a
particularly heavy risk, such as wholesale
liquor, tobacco or drug companies; jewelry
manufacturing, wholesale and retall com-
panies; gun and ammunition shops and fur
stores would have to be protected by cen-
tral stations, supervised service alarm sys-
tems.

Silent alarm systems would be required
in liquor stores, pawn shops, electronic
equipment stores, wig shops, new clothing
stores, coin and stamp shops, industrial tool
supply houses, camera stores and precious
metal storage facilities.

Local alarm systems—that is, a bell outside
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the premises—would be required in antique
stores, art gallaries and service stations.

To be eligible for federal crime insurance
in areas where the program is in effect, the
property owner must apply separately for
each place he owns and certify that each
property meets the required standards for
protective devices.

He pays & six-month premium for the
policy when he applies for if, agrees to
permit inspection of the property at any
reasonable time and also agrees to report
to police all crime losses of property covered
under the policy, whether or not he files a
claim,

If he doesn’t report the loss, he could lose
his Insurance or be unable to get it re-
newed.

Unlike private insurance companies, how-
ever, the federal government as insurer will
mot cancel or refuse to renew a policy
because of crime losses.

GROUNDS FOR CANCELLATION

The only reasons lsted in the proposed
regulations for cancellation or refusal to re-
new are nonpayment of a premium, fraud
or misrepresentation in the application or re-
newal of coverage or in connection with sub-
mitting a claim; the use of the insured prop-
erty for any illegal activity or any other
substantial failure to comply with the pro-
visions of the policy.

In proposing to cancel a policy because
of illegal activity, the government Isn’t
reaching out toward law enforcement. In-
stead, it's trying to limit its risks, The idea
is that money stacked up in a gambling
headquarters is more likely to attract rob-
bers than the penny bank of two nice old
ladies.

If the property is found on inspection to
lack the required protective devices, the
conclusion will be that the property was
misrepresented at the time of application
and is not covered by insurance no matter

how long the policy has been in effect.

The only out would be a showing by the
property owner that the lack of protective
devices occurred after the policy was issued,
in which case the policy would be considered
canceled as of the date of the deflciency.

CARS NOT COVERED

A householder can get residential erime
insurance coverage Iin amounts ranging
from £1,00 to 85,000, Automobiles are not
covered. To eliminate nulsance clalms and
hold down costs, the residential policy is
subject to a deductible of $100 fur each loss
or 5 percent of the gross amount of the
loss, whichever is greater.

Premium rates for resldential property
vary according to the territory in which the
insured property 1s located. Premiums for six
months of coverage of 81,000, $2,000, 83,000,
$4,000 and 5,000 in a high risk territory such
as the Washington metropolitan area would
amount to $25, $35, $40, #8456 and $50 respec-
tively.

Where the risk is average, the rates range
from §20 to $45 for six months of coverage
and for low risks the rates range from 815
to $40.

The owner of commercial property can get
coverage of $1,000 up to $15,000. Deductibles
amount to $200 for each loss or 5 percent of
the gross amount of the loss. The cost to &
businessman would depend on the kind of
business conducted, the class of risk and
the territroy.

SURCHARGE FOR SOME

The premium for establishments located in
a shopping center or farmers market will
carry a 10 percent surcharge and merchants
who cash checks in excess of the total sale
also will be surcharged 10 percent.

The regulations explain in detail why the
government plans to cross state lines to
rate territories by the extent of the risk.
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“Because crime rates are related to urban
population concentrations rather than to
state boundaries,” the regulations state, “the
insurer (the government) has determined
that the Interests of the public will be
best served by classifying territories for the
purposes of the federal crime insurance pro-
gram on the basis of statistics applicable to
entire Standard Metropolitan Statistical
Areas, generally referred to as ‘SMSA."”

Under this system, all communities within
the same BMSA will be assigned the same
rating classification, regardless of the state
in which they are situated. But no com-
munity within any SMSA will be eligible to
take part in the federal program unless the
state In which it is located is In the pro-
gram.

Eligible communities that are not a part
of any metropolitan area will be assigned the
same territorial classification as the remain-
der of the state, regardless of the slze of the
community.

Here's how the formula works out for the
District, Maryland and Virginia:

Rated high risk—the Washington, D.C.,
Maryland and Virginia Metropolitan Area ex-
panded to become an SMSA, including the
District; Montgomery and Prince Georges
counties, Md.; Alexandria, Fairfax and Falls
Church cities and Arlington, Falrfax, Lou-
doun and Prince Willlam counties, Va.

Rated high risk—Baltimore, Md., SMSA,
including Baltimore Clty and Anne Arundel,
Baltimore, Carroll, Howard and Harford
counties.

Rated average risk—Norfolk-Portsmouth,
Va., SMSA, including Norfolk, Chesapeake,
Portsmouth and Virginia Beach.

Rated average risk—Richmond, Va., includ-
ing Richmond City and Chesterfleld, Henrlco
and Hanover counties,

Rated average risk—Roanoke, Va., SMSA,
including Roancke, city and county.

Rated average risk—Newport News-Hamp-
ton, Va. SMSA, Including Newport News and
Hampton cities and York County.

Rated average risk—Wilmington, Del.-N.J.-
Md. SMSA, including New Castle County,
Del.; Salem County, N.J., and Cecll County,
Md.

Rated low risk—Petersburg, Colonial
Heights, Va. SMSA, Including Petersburg,
Colonial Heights and Hopewell cities and
Prince George and Dinwiddie counties,

Rated low risk—Lynchburg, Va., SMSA,
including the city of Lynchburg and Am-
herst and Campbell counties,

Rated low risk—the rest of Maryland and

Virginia,

A DEDICATION TO HISTORY—
THE L. B. J. LIBRARY

(Mr. PICKLE asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. PICKLE. Mr. Speaker, the large
number of national leaders who gathered
in Austin, Tex., last Saturday, were as-
sembled for one primary reason: To pay
tribute to former President and Mrs.
Lyndon Johnson.

Ostensibly, we converged on Austin to
officially dedicate the Lyndon Baines
Johnson Library and School of Public
Affairs—but it was more than that. We
met to honor the man and his wife; we
met in gratitude for the 40 years of pub-
lic service; we met to say, “Thank you,
Mr, President.”

This Library with its 31 million papers
which span 40 years of American history
offers the rare opportunity to look in-
ward, to rediscover itself. As President
Johnson said:
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It's all here: the story of our time—with
all the bark off,

Only a man with Lyndon Johnson’s
unfailing attention to detail could have
amassed such a wealth of historical pa-
pers. Only a man with Lyndon Johnson's
courage would make these documents
available to the public.

It is a magnificent contribution. I know
of no other government in the world
which would make this knowledge avail-
able to scholars, to history, and to the
people.

Mr. Speaker, I could not attempt to
name the national leaders who joined
in this dedication. We all appreciate and
were honored by the active participation
by President Nixon and Viece President
AcNEw, and other members of his ad-
ministration.

The dedication was pleasant, lively,
and spirited. It was good for those 10,000
persons there. It was good for our politi-
cal system and political parties. It was
good for the country. The tone and tenor
of the entire day was one of happy
festivity to pay tribute to one who has
given over 40 years of dedicated service
to his country.

We know, too, of the participation by
the leaders from the Johnson era. Dozens
of Members of Congress from both sides
of the aisle were there. Men flew in from
all points of the world to attend. But we
must not forget the many, many people
assembled at the University of Texas
who were the unsung workers, the people
who helped put the Government together
and put theory into action.

Mr. Speaker. the world press gave the
dedication its full attention. At this
point, I include a representative sample
of these articles beginning with the
hometown Austin American Statesman
and others:

[From the Austin American, May 23, 1971]
PRESIDENTIAL LIBRARY
(By Leslle Taylor)

Amid some 4,600 friends, followers and
politicians of his own choosing, former Pres-
ident Lyndon Johnson presented the nation
with its sixth presidential library, in na-
tionally-televised ceremonies that had Aus-
tin sitting up and taking notice.

The muggy, windy weather, the skies that
were alternately menacing and bright blue,
the long lines at the barbecue buffet, the
rigid security arrangements, the barely audi-
ble chants of “no more war"” from demon=-
strators who stood a few blocks away visible
to the guests, the black balloons rising into
the skles in protest—none of these dampened
the good humor of the specially selected
guests. They knew they were in an “"anybody
who's anybody” crowd at an historic event.

As the speech-making ceremonies began,
the former president beamed. Mrs. Johnson,
who had shepherded the planning of hoth
library and ceremonies from their earliest
stages, waved enthusiastically from the
speaker’s platform as she recognized close
{riends.

The only moment that outwardly caught
Johnson off guard came when President
Nixon, addressing the crowd, stumbled over
a sentence which came out, “Just a few
minutes ago, as President Johnson was
throwing me through the library—I mean
showing me through the library.”

The Johnsons had just taken President
and Mrs. Nixon on a private tour of the li-
brary before the official ceremonies began.

As the crowd laughed, Nixon promised to
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come back when he had more time. The
Nixons helicoptered back to Bergstrom Air
Force Base immediately after the half-hour
ceremonies, foregoing the catered barbecue
on the shaded grounds.

The 31 million documents which compose
the bulk of the library’s research materials—
and some of which will remain security clas-
sified indefinitely—chronicle Johnson's 40
years in public life.

Johnson sald the library does not poriray
events as he saw them but rather, “how the
documents show it was.”

“There is no record of a mistake, nothing
unpleasant, no critlcism that is not included
in the files here. We have papers from my
40 years of public service in one place, for
frilend and foe to judge, to approve or to
disapprove,” he said.

He said the documents reflect “what man
can do and cannot do In one life.”

Nixon, who officially accepted the library
for the federal government which will op-
erate it, said the library “contalns more items
by far than any other presidential library
yet established; and through its connection
with a great university, it promises both to
enrich the university and to be enriched by
the university.”

Nixon pleased the crowd when he called
Johnson *“a partisan of prineiple and not a
partisan of party.” He quoted U.S. Senator
Albert Beveridge of Indiana who sald in a
speech in 1888, “He who is a partisan merely
for the sake of spoils is a buccaneer. He who
is a partisan merely for the sake of a party
name is a ghost of the past among living
events. . . . But he who is the partisan of
principle is a prince of citizenship.”

Dr. Harry Ransom, chancellor emeritus of
the University of Texas System, told the as-
sembled guests the Johnsons themselves have
made personal contributions to the library
and school totaling approximately $2 million.
He valued the working resources of the li-
brary between $50 and $80 million.

“By name, Lyndon Baines Johnson Is
honored here as an American who has given
his life to his state, his ecountry, and his fel-
low men,” Ransom said.

He sald the library and school should be
dedicated to the beliefs: “That this Republic
and 1ts history must survive; that their sur-
vival is worth our devotion; that our devo-
tion requires not mindless allegiance but
loyalty enlighted by knowledge; that this
loyalty challenges open minds to defend re-
sponsible freedoms; that the future will call
upon courage and courage gain strength in a
Teeling of identity with all peoples.”

Rev. Billy Graham delivered the invoeation,
and Rev. George Davls of the National City
Christian Church, Washington, D.C. delivered
the benediction. Former UT Board of Re-
gents chairman Frank C. Erwin, Jr. of Austin
presided over the ceremonies.

Other dignitaries on the speakers' platform
were Vice President Spiro T. Agnew, US.
House speaker Carl Albert, Secretary of State
William P. Rogers, Secretary of the Treasury
John Connally, Governor Preston Smith, Lt.
Gov. Ben Barnes, Texas House speaker Gus
Mutscher, General Services Administration
head Robert Kunrig, Archivist of the U.S.
James B. Rhoades, library director Harry
Middleton, LBJ School Dean Dr. John Gro-
nouski, UT System Chancellor, Dr. Charles
LeMalsire, and UT Austin president Ad
Interim Dr. Bryce Jordan.

Invited guests included Dr. Norman Hack-
erman, immedlate past president of UT
Austin who is now president of Rice Univer-
sity, and the president-elect of UT Austin,
Dr. Stephen Spurr of the University of
Michigan.

The library and the Sid Richardson Hall,
which sits adjacent to the library building
and houses the LBJ School of Public Affairs,
together cost $18.6 million under one con-
tract. The federal government paid $3 mil-
lion.
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The general services administration will
operate the library at a cost of about $850,000
annually.

The library will be open to the public be-
ginning Sunday from 9 am. to 5 pm. on a
seven-day a week schedule.

Mr. GERALD R. FORD. Mr, Speaker,
will be gentleman yield?

Mr. PICKLE., I yield to the gentleman.

Mr. GERALD F. FORD. Mr. Speaker,
although I was not present in Texas on
that fine occasion, I wholeheartedly
agree with the observation that it was an
occasion to pay proper tribute to a leader
of America at a time when we are facing
grave and serious problems both at home
and abroad. Personally, I have a great
affection and admiration for former
President Lyndon B. Johnson. I consider
him a good personal friend and a great
American, I was delighted that President
Nixon and the Vice President were there
to pay tribute to former President John-
son and to dedicate the Lyndon B. John-
son Library.

Mr. PICKLE. Mr. Speaker, I thank the
gentleman from Michigan and I am
grateful for his remarks, We were proud
of the presence of President Nixon and so
many members of his Cabinet and the
people who were there from all over the
world.

LYNDON B. JOHNSON
LIBRARY

(Mr. BOGGS asked and was given per-
mission to address the House for 1
minute.)

Mr. BOGGS. Mr. Speaker, I would
simply like to follow the gentleman from
Texas (Mr, PickrLe) to say that many
Members of the House were there as
were most of the members of the gentle-
man’s delegation from Texas, The
Speaker of the House was there and Mrs.
Bogegs and I were very happy to be there.

Mr. Speaker, it was indeed a very
memorable occasion and one that I think
all of us will remember with great
pleasure. The libarary has a tremendous
accumulation of material which will be
very valuable in studying the past and
equally valuable for looking into the
future.

Mr. PICKELE. Mr. Speaker, 1 thank the
gentleman from Louisiana.

Mr. ALBERT. Mr. Speaker, I had the
privilege of participating on Saturday,
May 22, in the dedication of the Lyndon
Baines Johnson Library. The library
contains the records of the former Presi-
dent’s four decades in public life. As
former President Johnson said:

It is all here: the story of our time—with
the bark off. There is no record of a mistake,
nothing critical, ugly or unpleasant that is
not included in the files here.

In generations to come, scholars will
study over 31 million pages of documents
and 500,000 photographs. The beautiful
travertine marble building will be home
to students and visitors from all over
the world. As I sat on the podium and
looked across the many thousands of
friends who had come to pay tribute to
our great former President, I could not
help but think that this was a fitting
tribute indeed to a man whom history
will identify with the great programs he
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initiated and thrust forward in the field
of education—programs that like his
library continue onward to enrich ocur
daily lives and those of our children.

GENERAL LEAVE TO EXTEND

Mr. PICKLE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to ex-
tend their remarks.

The SPEAKER. Without objection, it is
50 ordered.

There was no objection.

WITHDRAW ALL FOREIGN TROOPS
FROM SOUTH VIETNAM BY NO-
VEMBER 30, 1971

(Mr. McCLORY asked and was given
permission to address the House for 1
minute, and to revise and extend his re-
marks and include extraneous matter.)

Mr. McCLORY. Mr, Speaker, there is
a great deal of discussion today concern-
ing the designation of a fixed date for
American troop withdrawal from South
Vietnam. Unfortunately, most of those
who are supporting this position appear
to feel that the United States alone can
end hostilities and that the Vietcong
and North Vietnamese leaders are en-
titled to be trusted to terminate their
role in the fighting—and that they will
voluntarily release and refurn all Ameri-
can and other prisoners of war whom
they are holding.

In seeking establishment of peace in
Vietnam as soon as practicable, President
Nixon has set schedules of troop with-
drawal. All of these schedules of with-
drawal have been met. His policy of Viet-
namization and total American froop
withdrawal has been consistent with re-
establishing lasting peace in Southeast
Asia and in fulfilling the goal of “a full
generation of peace.”

Today, I am introducing a proposed
concurrent resolution which expresses
the sense of Congress that all foreign
troops be withdrawn from South Viet-
nam by November 30, 1971. While this
fixed date would necessitate an accelera-
tion in the present rate of American
withdrawal, it would be conditioned upon
elements which are implicit in President
Nixon’s peace policy and, in my opinion,
is entirely consistent with the “Nixon
Doctrine.”

Mr. Speaker, as a condition for com-
plete American troop withdrawal on No-
vember 30, 1971, the resolution requires
that there shall be a cease-fire, to com-
mence on or before August 15, 1971—a
cease-fire to which all parties would have
to agree. Such a cease-fire would be su-
pervised by a United Nations Military
Observer Group.

In addition, the resolution requires the
exchange of all prisoners of war on or
before September 1, 1971—this complete
exchange of prisoners to be carried out
under the supervision of the United Na-
tions Commission on Human Rights.

Finally, the resolution which I am pro-
posing requires mutual assurances from
North Vietnam and other governments
involved in the conflict that they will
likewise withdraw their forces from
South Vietnam by November 30 of this
year.
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Mr. Speaker, I am placing the text
of the concurrent resolution in the Rec-
orb immediately following these remarks,
and I would invite the membership to
give careful thought and study to this
proposal.

I realize that there are substantial dif-
ferences of opinion as to the wisdom of
announcing a fixed date for American
troop withdrawal, and I share in the
doubts many have expressed, Also, there
have been questions as to whether Mem-
bers of Congress should initiate propos-
als of this nature at a time when we lock
to the President to direct our foreign
policy and to reestablish peace. However,
Mr. Speaker, I am convinced that Mem-
bers of Congress have, indeed, an obli-
gation to offer every bit of support and
cooperation in behalf of terminating the
dreadful conflict in Vietnam which has
persisted beyond the tolerance of most
of our citizens—a conflict in which we
have more than fulfilled our obligations.

Mr. Speaker, I am hopeful that the
President and his advisers will receive
this proposal with thoughtful considera-
tion as a vehicle that would require the
leaders of North Vietnam and of the
Vietcong to demonstrate their sincerity
and good faith in the cause of peace.
This resolution is also offered as a ve-
hicle for attaining an early cease-fire and
an exchange of prisoners of war as a
part of the overall termination of this
conflict.

Certainly, if the North Vietnamese
and Vietcong leaders are sincere in their
desire for peace—and for the establish-
ment of a fixed date for total American
withdrawal, the concurrent resolution
provides the means for accomplishing
these purposes.

Mr, Speaker, it is my hope that this
proposal will receive the support of the
President and would also bring a favor-
able response from Hanoi in order that
we may truly see the beginning of a full
generation of peace.

The resolution is as follows:

CONCURRENT RESOLUTION

Whereas the President of the United States
has determined that the war in Indochina
is to be terminated at the earliest possible
date; and

Whereas the President, in October of 1970,
proposed an immediate ceasefire in Indo-
china; and

Whereas the President has made total
withdrawal from South Vietnam contingent
upon the release of American Prisoners of
War; and

Whereas Congress, under Article I, Sec-
tion 8 of the Constitution of the United
States must accept its full share of respon-
slbility in matters involving the employment
of the Armed Forces of the United States in
forelgn wars; Now, therefore, be it

Resolved by the House of Representatlives
(the Senate concurring), That it is the sense
of the Congress that a date certain of Novem-
ber 30, 1971, should be established for the
withdrawal of all American forces from
South Vietnam, provided that—

(1) a total cease-fire be established be-
tween the parties involved, to commence no
later than August 15, 1971, under the super-
vision of a United Natlons Military Observer
Group; and

(2) all prisoners of war held in Indochina
are ldentified and exchanged no later than
September 1, 1971, under the supervision of
the United Nations Commission on Human
Rights.

(3) the Government of North Vietnam
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and all other governments with military
forces In South Vietnam likewise commit
themselves to withdrawing their forces by a
date certaln of November 30, 1971, this
simultaneous withdrawal to be supervised
by a United Nations Milltary Observer Group.

Bec. 2. It is further the sense of the Con-
gress that immediately upon the final ex-
change of all prisoners of war, all United
States forces in South Vietnam should
withdraw to the perimeters of those cities or
military installations which the President
shall define, and shall not engage in any
ground action or ground reconnalssance
thereafter.

Sec. 3. It is further the sense of the Con-
gress that matters concerning the placement
of refugees in Indochina should be referred
to the United Nations Commission on Hu-
man Rights and that the supervision of elec-
tions in the Republic of Vietnam and the
procedures for negotiating a final peace set-
tlement between the governments of North
and South Vietnam should be referred to
the Security Council of the United Nations
in accordance with the provislons of the
Charter of the United Nations.

Sec. 4. No provision of this Resolution
shall be construed in such a manner as
would infringe upon the duties and powers
of the President of the United States as
Commander-in-Chief, nor upon his power
to make treaties by and with the advice and
consent of the Senate pursuant to Article IT,
Section 2, of the Constitution of the United
States.

THE ROLE OF CONGRESS

The SPEAKER. Under previous order
of the House, the gentleman from
Florida (Mr, CHAPPELL), is recognized for
60 minutes.

GENERAL LEAVE TO EXTEND

Mr. CHAPPELL. Mr. Speaker, I ask
unanimous consent that all Members may
have 5 legislative days in which to revise
and extend their remarks on the subject
of my special order today, and to include
therein extraneous matter.

The SPEAKER. Is there objection to
the request of the gentleman from
Florida?

There was no objection.

Mr. CHAPPELL. Mr. Speaker, after a
crushing battle, Napoleon cried out to his
young drummer boy:

Beat a retreat! Beat a retreatl

The young drummer boy stood
stunned, awed, and confused. Napoleon
again commanded:

Beat a retreat!

The drummer boy replied:

But sir, I don't know how—you have never
taught me to beat a retreat.

Cried Napoleon:
Then sound a charge!

Quick was the response. Napoleon’s
soldiers rallied to the charge and another
great victory was his

It is not my intention here to labor
the preference of a retreat or a charge
in the course of our present engagement
in Vietnam, but rather to sound the
charge for unity in a nation divided.
Certainly, the need for American soli-
darity was never greater than it is today.
Our Nation totters on the brink of de-
spair in its effort to understand Ameri-
ca’s involvement on another soil 10,000
miles away in a war we have never
chosen to win.
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Our youth are frustrated from battle
stagnation and too often have turned to
the fantasy of drugs. Thousands of
mothers have cried in their despair at
the burial of their sons, lost to battles
they were not permitted to win. Rebel-
lion has sounded in the mass patter of
feet attuned to the divisive mechanics of
our international enemy.

This problem plagues the citizens of
our Nation daily. Letters pour into my
office each day revealing the anguished
scars this war is leaving on our people.
Too many young people regard our proc-
ess with skepticism and our military sys-
tem has suffered tremendously in both
prestige and morale. Our people ache to
see this matter settled. Some of our
young people resort to radicalism, and
our military system has been cheapened
as a result of our involvement. Thou-
sands of our comrades live among us
as maimed and disfigured reminders of
the horrible sacrifices of war. God forbid
that history shall ever record those as
symbols of a vain and ill-reasoned season
of conflict.

Neither praise nor condemnation of
actions, past or present, but rather their
unforgettable lessons, will avail us to a
sensible direction for the future. One
such lesson is that no government dare
commit its people to prolonged armed
conflict without a clear definition of the
purpose of such commitment and the
will of the people to pursue them to vic-
tory. How, then, do we implement the
lesson? We hest do so by clearly defining
the respective responsibilities of the
President and the Congress with refer-
ence to the constitutional power to make
war. The proposed resolution before us,
I believe, is a reasonable approach to
such implementation.

This resolution in no way alters the
President's power to initially engage our
forces to repel a sudden attack or to pro-
tect American lives and property. It sim-
ply requires the President, within 72
hours of committing any of our armed
forces to action in any armed conflict
outside the United States, to report such
commitment to the Congress. If the
Congress shall fail to approve or other-
wise act on such report, within 30 cal-
endar days after receiving it, the Presi-
dent shall within the next succeeding
30 days terminate such commitment and
disengage all forces so committed.

This is no new concept. Many similar
proposals have been made, Nor does this
proposal overstep the intent of the fram-
ers of the Constitution and the thought-
ful declaration of many great Americans
after them.

Article I, section 2, of the Constitution
states that the Congress shall have the
power to declare war, to raise and sup-
port armies, to provide and maintain a
Navy, to make rules for the Government
and regulation of the Armed Forces, to
provide for calling forth the militia, to
execute laws, suppress insurrections and
repel invasions, to provide for organiz-
ing an army and disciplining the militia
and to make all laws necessary and
proper for executing the foregoing pow-
ers. Article IT, section 2, of the Constitu-
tion states that the President shall be
Commander in Chief of the Army and
Navy.
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The framers of the Constitution were
very deliberate in balancing the powers
of this Government and those of the
Congress and President, and they were
deliberate for excellent reasons, All too
frequently the American colonies were
drawn by the King’s decree into Eng-
land’s wars. The leaders of the newly
independent Republic resolved to make
certain that their new country would
never again be drawn into war at the
direction and discretion of a single man.
For this reason, it transferred the war
power to the legislative branch of the
newly created Government. Indeed, the
framers of the Constitution recognized
that the President, under certain circum-
stances, might have to take defensive ac-
tion to repel and subdue a sudden attack
upon this great Nation. But that was the
extent of the warmaking power they were
willing for him to exercise. The intent of
the framers is made quite clear in the
proceedings of the Constitutional Con-
vention and in the subsequent writings of
our Founding Fathers. Thomas Jeffer-
son, in a letter to James Madison, back
in 1789 said:

We have already given in example one ef-
fectual check to the dog of war by transfer-
ring the power of letting him loose from the
executive to the legislative body, from those
who are to spend to those who are to pay.

Pursuing this same line of thinking,
Alexander Hamilton, who generally fav-
ored extensive Presidential power, none-
theless wrote:

The President is to be Commander in Chief
of the Army and Navy of the United States.
In this respect his authority would be nomi-
nally the same with that of the King of Great
Britain. But in substance much inferlor to it.
It would amount to nothing more than the
supreme command and direction of the mili-
tary and naval forces, as first general and
admiral of the confederacy, while that of the
British King extends to the declaring of war
and to the raising and regulating of fleets
and armies—all which, by the Constitution
under consideration, would appertain to the
legislature.

When, in 1846, President James Polk
sent American soldiers into the contro-
versial territory of Texas, marking the
beginning of the Mexican War, Abraham
Linecoln was just a young man in the
House of Representatives in the State of
Tlinois. Lincoln felt that the President
had acted unconstitutionally, and he
said:

Allow the President to invade a neighbor-
ing nation whenever he shall deem it neces-
sary to repel an invaslon, and you allow him
to do so, whenever he may choose to say he
deems it necessary for such purpose—and
you allow him to make war at pleasure. Study
to see if you can fix any limit to his power
in this respect, after you have given him so
much as you propose , ..

I deeply believe that the Constitution
is a living document. The Congress of
the United States must activate its re-
sponsibilities under this document for
determining war and peace. Although I
have been a Member of this distinguished
body for a very short time, I have for 10
long years watched the shadow of a war
creep over the mood of this land. I feel
most profoundly that had Congress
either declared or refused to allow our
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involvement in Vietnam at its outset, a
clear-cut attitude would have been estab-
lished and the national hurt of our peo-
ple avoided.

The United States is the leader of the
free world today; but this is not so be-
cause our citizens are anxious that we
take the lead in military battles; nor
because our diplomats are the most ex-
pert; nor because our policies are fault-
less or the most popular. The mantle of
leadership has been placed upon our
shoulders not by any nation, nor by our
own Government or citizens, but by des-
tiny and circumstance—by the sheer fact
of our physical and economie strength,
and by our role as the only real counter
to the forces of communism in the world
today. If events in Indochina have taught
us to better fulfill that role, then it is
not a wholly dark story. And I want to
emphasize that this resolution affects in
no way our present involvement, but that
the mistakes of the past must be heeded
in the future.

Will we take today a giant step for
unity tomorrow? We must do no less.

Mr, Speaker, we in the Congress have
the power to assure the American people
that never again will we allow a situa-
tion like Vietnam to occur. We can begin
to unify this Nation for the future by the
adoption of this resolution and assuring
our people that we will totally uphold
the Constitution. Let us play the part our
forefathers intended in the delicate exer-
cise of the warmaking power.

Mr. MATSUNAGA. Mr, Speaker, will
the gentleman yield?

Mr. CHAPPELL. I am glad to yield to
the gentleman from Hawaii.

Mr. MATSUNAGA. Mr. Speaker, I
wish to congratulate the gentleman in
the well for introducing the resolution
which he has introduced. I am in full
support of his resolution. I think it is
high time that the Congress did exactly
what the gentleman is proposing.

Mr. PEPPER. Mr. Speaker, will the
gentleman yield?

Mr. CHAPPELL. I am glad fo yield to
my distinguished colleague from Florida.

Mr. PEPPER. Mr. Speaker, I also want
to join in commending my distinguished
colleague from Florida and my able
friend for taking the initiative in offering
this resolution. I think it touches one of
the most critical issues facing the Amer-
ican people today.

It simply seems to me unthinkable
that anyone would ever assume that any
of the Founding Fathers when they were
writing the U.S. Constitution would ever
in their wildest imagination contemplate
the possibility that the President of the
United States would ever assume—and I
am not talking about any partisanship
in the matter—that under the authority
vested in him under the Constitution he
had the power, the lawful power, to com-
mit more than one-half million men of
the armed services of the United States
to a protracted war costing hundreds of
billions of dollars and lasting over a pe-
riod of years on the other side of the
world, and one which has caused a great
many casualties and immense danger to
the country and dividing the country as
most conflicts do.
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Mr. Speaker, it seems to me we have
got to come to some sort of delineation
of the power of the President and the
power of the Congress.

It seems to me it is clearly evident irom
the central and clear language of the
Constitution that while the President has
authority to move the Armed Forces
wherever he wants to, whenever he wants
to move them, and in addition to that
the President has the clear authority and
the duty to take promptly such steps as
may be necessary to defend the United
States against an attack, or to be pre-
pared to defend the United States against
a threatened attack—and no one ques-
tions that almost unlimited authority in
the Chief Executive of our country, but
beyond that, beyond meeting an emer-
gency situation and repelling an attack
or protecting the lives and the liberty
and the property of the citizens of the
United States where they may be in jeop-
ardy somewhere in the world, which is
also an authority which the President has
the duty to discharge under the Constitu-
tion without any reference to Congress,
it is clear that the President not only has
the right and power but the duty to act
to protect the lives, liberty, and property
of the people of the United States.

But, Mr. Speaker, to go beyond that
and say that it is a part of the Presi-
dential prerogative to send an army of
over one-half million men to the other
side of the world or somewhere else, or
to any other continent outside the United
States, and engage in what everyone
knows is war, without a declaration of
the Congress, without a commitment on
the part of the Congress to that con-
flict—and that is the important thing—
does the Congress of the United States
authorize the commitment of the Armed
Forces of the United States to that kind
of conflict? This is where that authority
has to emanate and that activity must
be in conscnance with the Constitution
of the United States.

If you concede that the President has
the power to order troops anywhere he
wants to in exercising the limits of his
prerogatives and say, “All right; you,
Congress, I have sent these troops to =
country or z continent and I have the
authority under the Constitution to send
them, if you do not want to supply them
the arms and furnish them with the nee-
essary supplies and ammunition, that is
up to you."

“I am going to send them there, be-
cause I am the Commander in Chief.”

Now, nobody conceives that that is
fairly asserting the Constitution of the
United States or a fair interpretation of
the prerogatives of a chief magistrate
of our land under the Constitution or a
fair reference to the proper authority of
the Congress of the United States. This
Government of ours is a tripartite sys-
tem of government. All of the branches
must work together in comity with one
another in reciprocal respect for its gov-
ernment functions. The Supreme Court
could declare everything that we do un-
constitutional if they just wanted to exer-
cise power. On the other hand we could
refuse to pay the Justices of the Supreme
Court, refuse to give them the buildings
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in which to hold their functions, refuse
to supply them with any assistance, re-
fuse to carry out any of their orders. We
could do the same thing to the President
of the United States.

On the other hand, the President of
the United States could say, as he has
done recently in respect to a good many
of our appropriations, “I am just not go-
ing to spend this money, I am going to
stop the Florida Canal,” that my distin-
guished friend, the gentleman in the well,
is so very much interested in, and in
which I have been very much interested
for a long time. Congress deliberated over
it for years. Congress enacted into law
the provisions to build it. Congress pro-
vided the money. And without the
slightest consultation with the Congress
of the United States, the Chief Executive
said, “It stops right here.”

Now it does not seem to me that that
is a proper regard for the authority and
the duty and the responsibility of the
Congress of the United States. The Presi-
dent could do that with every bill we pass
if we did not have a two-thirds majority
to override his veto, or unless we im-
peach him, he could just do it anyway.
He could say, “I will not enforce any of
the laws of Congress or any of the de-
crees of the Judiciary of our country,
because I am the one vested with that
discretion.”

The exercise of that kind of untram-
meled power would, of course, wreck the
system.

Further, I am not talking about strain-
ing the limits of the power conferred
upon the respective branches of the Gov-
ernment by the Constitution, I am talk-
ing about the proper authority that can
be exercised with due respect and regard
for the comity and the obligations of re-
ciprocal respect that one part of the Fed-
eral Government, our tripartite Govern-
ment, should always extend to the other.

So now we come to the time in our
country when the war may lead into a
catastrophe that would absolutely de-
stroy our country. Take the Korean war,
or the kind of war that is now involving
Indochina, each one of these wars, never
declared by the Congress, could have led
to war with China or war with Russia,
and that kind of war might lead to nu-
clear war. I believe it has been estimated
by those knowledgeable in the subject
that in the first strike of nuclear power
against this country 100 million people
would die.

And so when anyone purporting to act
for the United States of America makes
a commitment to an armed conflict, it
may lead to nuclear war in our time and
in our days.

So the representatives of the people
have every right to be deeply concerned
about the chief magistrate committing
our forces to a conflict which may lead
to an all-engulfing and all-devastating
war destroying our very land and our
people and making it unsuitable for
habitation for the foreseeable future.

I do not know the answer to this prob-
lem. I think the able gentleman in the
well, and my distinguished friend, has
made a very valuable contribution in the
language that he has offered, and at least
he is working in the right direction that
Congress and the President should work
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together, to delineate the respective au-
thority of each other. And we should
have an understanding and a respect for
our obligations to each one and to the
other. Also, the people’s representatives,
the Congress, cannot stand idly by and
say, “We are impotent, there is nothing
that we can do.”

Well, as the law now stands, what we
can do is cut off the money, then the
President could just say, “I have got the
power, if you do not want to pay them,
it is up to you.”

There must be a better way so as to
have an understanding which will estab-
lish what the authority of the President
is, and what the responsibility of the
Congress is, and it may have the im-
measurable value of contributing to-
ward the preservation and the well-be-
ing of the people of this happy and great
land of ours.

So, Mr. Speaker, I congratulate the
gentleman in the well for the leadership
he has given to this most worthy cause.

Mr. CHAPPELL. I thank the gentle-
man from Florida for his remarks.

I would like to make it perfectly clear
that there is nothing in this resolution
which intends to take away from the
President the power to protect the peo-
ple and the property of America. There
is nothing that intends to take away
from his present power to engage us, but
rather having engaged us, to give the
opportunity for Congress to act as I be-
live it was intended under the Constitu-
tion.

Indeed, if the President has engaged
us in something so unpopular that the
majority of the Congress is unwilling to
back him up on it, then it appears to
me that is the sort of thing we ought not
to be in in the first place. I believe we
can keep our people together in unity by
this kind of approach.

Mr. STEPHENS. Mr. Speaker, will the
gentleman yield?

Mr. CHAPPELL. I yield to the gentle-
man from Georgia.

Mr. STEPHENS. Mr. Speaker, I would
like to congratulate the gentleman from
Florida for taking the lead in offering
this constitutional amendment. I want
also to thank him for giving me the priv-
ilege of cosponsoring it with him.

I believe that what we are trying to
say in this resolution by a constitutional
amendment is that never again should
America get into a war without it being
declared by Congress as a war. I think
the difficulty we have had with the pres-
ent conflict is because of the fact that
we have gotten into a war without call-
ing it a war. We have gotten into this
conflict without making a declaration of
war by the Congress and it has been
compounding the difficulties that we
have had.

I want to tell you again, I appreciate
your taking the lead in offering this res-
olution so that in the future we can avoid
having such things happening again. As
the distinguished gentleman, I believe,
from Dade County, Fla. (Mr. PEPPER),
said:

We are saying in a measure that the Pres-
ident of the United States is sending our
armed forces many places and the only
thing we can do is to say—leave them over
there.
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You know that happened when Theo-
dore Roosevelt was President of the
United States. After the Spanish Amer-
ican War, Theodore Roosevelt said that
he wanted to send the U.S. Navy around
the world to impress the world with the
power of the U.S. Navy. The Congress of
the United States would not do so. He
told the Congress:

I have enough money left in the till of
the presidential budget to send the Navy
half way round the world and I am going
to do it. If you want them back—you bring
them back.

This could avoid that very circum-
stance that the gentleman from Florida
(Mr. PeppER) puts his finger on. Again I
congratulate my colleague and others
who have cosponsored this with him.

Mr. CHAPPELL, I thank the gentle-
man.

Mr. SEIBERLING. Mr. Speaker, will
the gentleman yield?

Mr. CHAPPELL, I yield to the gentle-
man.

Mr. SEIBERLING. I thank the gentle-
man from Florida for taking this nettle
firmly and coming up with what is a very
simple and direct resolution which real-
ly grasps at the essence of this problem.

There have been several other resolu-
tions offered and while I have been very
deeply concerned about this constitu-
tional issue, in fact, if it were not for the
concern I have about the erosion of the
power of the Congress to the executive
branch, I probably would not have been
enough motivated to even run for Con-

gress.

I would just like to ask the gentle-
man one question about the actual lan-
guage of this resolution.

It says that except during the period
of war declared by the Congress or a pe-
riod of national emergency declared by
the Congress.

Now the question of “national emer-
gency” it seems to me may raise a pos-
sible loophole here because it does not
spell out that it would be a national
emergency, the particular situation
which may glve rise to hostile activity.

I am just wondering whether the gen-
tleman, if this resolution starts to work
through the appropriate committee,
would be willing to consider tightening
it up where it seems desirable and, par-
ticularly as to this particular part that
Ireferred to.

Mr. CHAPPELL. I would be delighted
that that be done. As a matter of fact, I
certainly and I do not believe any of the
other cosponsors are wedded to any par-
ticular language. I think what the gen-
tleman suggests is good and I think if
we concur, we are in the right direction
and all of us can work together to im-
prove the language and do that which we
intend to do.

I see the point that the gentleman
makes. I think it is a valid one. I think
it could very easily be clarified, and if
he has some wording that he suggests
on it, I would be very pleased to have it.

Mr. SEIBERLING. The resolution has
only just come to my attention while
listening to the gentleman’s very able
presentation of it. If the gentleman
would have no objection, I would be
happy to associate myself with it as a
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cosponsor, with those remarks being kept
in mind. I would also be happy to study it
and come up with some recommendations
so that when we get to the process of
final drafting, perhaps we can tighten it
a little bit.

Mr. CHAPPELL. I would certainly wel-
come that, Mr. Speaker.

Mr. WYATT. Mr. Speaker, will the
gentleman yield?

Mr. CHAPPELL. I am happy to yield
to the gentleman from Oregon.

Mr. WYATT. Mr. Speaker, I have lis-
tened with interest to the gentleman’s
proposal. I have been aware, of course,
of some proposals that have been made
that have been similar, but not one ex-
actly on this point.

I had a question that has occurred to
me, because it seems to me that during
the past two decades we have had this
problem a great deal more than in the
past. I would wonder if the gentleman
would venture an opinion if, going back
to July 1950, when Mr. Truman made the
decision to go into Korea and into the
defense of South Korea, and then again
in the spring of 1965, when the escalation
began in a big way in Vietnam, if the
gentleman’s resolution had been adopted
and made part of the basic Constitution
of the land, would the gentleman feel
that the subsequent actions in those 2
vears would be clearly prohibited under
the language of the proposed amend-
ment?

Mr. CHAPPELL. Is the gentleman ask-
ing me whether it would touch any of the
circumstances presently under con-
sideration?

Mr. WYATT. No; I am asking whether
or not the decisions that were made on
those two occasions would be possible in
the future if the amendment had been
enacted into law.

Mr. CHAPPELL. No; I do not think
this situation would be possible. I do
say, however, that had the then President
called to the attention of the Congress
specifically what his commitments were
in that regard, the Congress would then
have acted, and had he been able to dis-
play the necessary arguments for it, Con-
gress would have accepted it, and having
accepted it, would have drawn the Amer-
ican people more clearly behind that kind
of activity. I have abhored the idea of
this country involving itself in a war of
any sort which it is not willing to win.
One of the greatest frustrations of our
youth today is to teach them at home
that if they are going to get involved
in an argument, they should do so with
the determination to win, If they did not
intend to win, they should not get in-
volved. Indeed, do not get in unless you
intend to win. Then when we get into an
armed conflict, a really truly great con-
fliect in which their lives are at stake, we
do not attempt to win,

I think that this kind of resolution
would have us determine early that if we
are going to get into any kind of involve-
ment anywhere in the world, that we get
in there with a determination and a
clear-cut policy to win or to stay out.

Mr. WYATT. Mr. Speaker, will the
gentleman yield further?

Mr. CHAPPELL, I yield to the gentle-
man from Oregon.

Mr. WYATT. As I understand it, the
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gentleman’s opinion is that if the amend-
ment the gentleman is proposing had
been law in either of these two situations,
it would have forced the Congress to
speak, in other words, and to speak early
on the subject.

Mr. CHAPPELL. Exactly.

Mr. WYATT. By way of an advisory
action for the President of the United
States.

Mr. CHAPPELL. I think it would
strengthen the President’s hand. I want
again to make it completely clear that
this is not intended to take away from
the President any of his constitutional
powers. Incidentally, this is not offered
as a proposed amendment to the Con-
stitution, but rather as a clarification of
responsibilities under the Constitution
as presently written. I believe that had
we had this kind of resolution in some
of the circumstances which have hap-
pened, the President’s hand would have
been strengthened and strengthened
early. If we were to get into that kind of
conflict, then the Congress would be be-
hind it. They have made a very clear-
cut commitment. They have specifically
said what his powers shall be with re-
spect to this particular engagement, and
having done so, we have a better chance
of getting the American people behind it
and getting rid of those things which
have caused so much disunity, particu-
larly in recent times in this Nation.

I thank the gentleman for his com-
ments.

Mr. HENDERSON. Mr. Speaker, I
have consistently refused to affiliate my-
self with resolutions which would estah-
lish deadlines and datelines for with-
drawal of our troops from Vietnam,
Once we committed ourselves to the
cause of guaranteeing the peoples of the
South their right of self-determination,
and Congress further passed the Guif of
Tonkin resolution, the question of
whether we should ever have gotten in-
volved become moot,.

And having committed ourselves and
spent as much in American lives and
treasure as we have, we certainly should
not withdraw on an announced timetahle
whieh will destroy any possible incentive
for the enemy to negotiate, lessen our
prospects for freeing our prisoners, jeop-
ardizing the safety of our forces during
the withdrawal period, and making it
easier for the enemy to plan his strategy.

But we are talking today about some-
thing else entirely. We are talking about
laying down some workable and realistic
guidelines for the future, We are talking
about preventing us from future involve-
ment in “undeclared wars” which can
take on the nightmarish proportions of
Vietnam,

This resolution is not an unreasonable
one, It will not apply to Vietnam or to
any armed conflict in which we are al-
ready engaged. It applies only to situa-
tions which arise hereafter.

Those of us who are cosponsors of this
resolution believe that it will effectively
prevent the United States ever again
from engaging in a massive commitment
of men and materials outside the United
States in a manner and situation which
is not wholeheartedly supported by the
people of the United States.

Our resolution reads as follows:
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Resolved by the Senate and House of Rep-
resentatives of the United Stales of America
in Congress Assembled, That except during
the period of war declared by Congress or
the period of a national emergency declared
by Congress, if any unit of any armed force
of the United States is committed to action
in any armed conflict with hostile forces out-
side the United States, the President, as
soon as practicable after any such unit is so
committed but not later than 72 hours after
initial commitment, shall report in detail to
Congress his reasons, for and his evaluation
with respect to the effect and duration of,
such commitment. If the Congress, within
thirty calendar days after receiving such re-
port, shall not by concurrent resolution ap-
prove or otherwise act on sald report, such
commitment shall immediately terminate,
and the President, as soon as practicable but
not later than thirty calendar days after
such termination, shall disengage all forces
50 committed.

This resolution shall not be construed
to apply to any armed conflict in which
the Armed Forces of the United States
are engaged on the date this resolution
becomes effective.

Mr, SIKES. Mr. Speaker, let me first
extend to my distinguished colleague
from Florida and my very close friend,
Mr. CHAPPELL, my earnest congratula-
tions on the resolution which he has in-
troduced to reestablish the constitutional
prerogatives assigned to the Congress in
the matter of a declaration of war. I am
glad to be a cosponsor. The Constitution
assigns only to Congress the awesome re-
sponsibility of a declaration of war, yet
we find ourselves heavily engaged for the
second fime in a generation in a war
through Presidential action and not by
act of Congress. It is entirely possible
that much of the distaste which has be-
come associated with our current in-
volvement in Indochina arises from the
fact that the representatives of the peo-
ple, speaking for the people, did not in
fact commit us to this engagement.

War in all its aspects is a grievous and
destructive business. There must be na-
tional will and spirit which supports the
war and is convinced of its justification.
The current war has been fought with-
out a genuine effort to acquaint the
American people with its justification or
its requirements. There should be no
other wars which do not fully refiect the
spirit and determination of the American
people to see a cause through to a vie-
torious end.

The Tonkin resolution came before
this body after we were in fact committed
in Indochina. It gave the President broad
authority to send American troops into
battle on foreign soil, but it was not a
declaration of war. We have good cause
for our involvement in Indochina, but
we backed into it rather than facing up
to all aspects of the responsibility and
the magnitude of the task.

A President should not have power
unilaterally to commit our Nation to war.
This is a responsibility which belongs to
the Congress and the President should
take the Congress into his confidence in
all aspects of an international problem
before asking such a commitment. With
the adoption of the resolution now before
us, the Congress will again be required to
accept its own responsibility and, as
spokesmen for the people, to commit our
Nation. If the resolution accomplished
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nothing else but this, it would be worthy.
But it does more.

It serves notice on the entire world
that the American policy of nonaggres-
sion is written into the law of the land.
The resolution directs that no President
may ever send American forces to a for-
eign land for purposes of armed conflict
without having to stand before the Con-
gress and the world and justify his ac-
tions.

This resolution, if adopted, will be
unique in the universe. I know of no other
nation which has either the strength or
the courage to act as we now have the
opportunity to act by adoption of this
resolution. It will support, by congres-
sional action, the policies which have
been laid down by nearly every admin-
istration for almost 200 years.

This resolution will serve notice on the
enemies of freedom that America and
America alone has adopted, and written
into law, a provision preventing any
President at any time from engaging in
war without congressional action. It is
entirely possible that this will prevent
reckless adventures in future years.

And co, Mr. Speaker, I support this res-
olution. It will place the responsibility of
war or peace on the Congress where
rightly it should rest, and it will serve
notice on the world that the United
States truly seeks peace for mankind.

Some critics will argue that the resolu-
tion places undue restraints on the Presi-
dent’s power to defend the Nation. I dis-
agree with the critics on this point.

It allows the President the same free-
dom to act as he now has. There is noth-
ing in the resolution which prohibits the
President from instant reaction to a
threat.

The only restriction on the President is
that he would be required to bring his
rationale before the Congress within 30
days of his action and to justify his ac-
tion. Is this too much to ask of a Presi-
dent?

I think not.

Some might argue that the Congress
cannot act with sufficient dispatch to
grant a President’'s request that troops
be allowed to remain in a given situation.
Those who argue this point must some-
how be overlooking the events of Decem-
ber 1941, when Congress acted within
hours, not days.

No, Mr. Speaker, there is no good rea-
son why this resolution should not be
adopted. To the contrary, there is every
legitimate reason why the Congress
should act favorably on it.

This resolution will place the Congress
in its proper role and will serve notice
on the world that American Presidents,
while restricted from reckless adventures,
may act within minutes to meet aggres-
sion wherever it appears.

Mr. FUQUA. Mr. Speaker, I want to
thank my colleague and friend from
Florida for bringing this important mat-
ter to the attention of the House.

It is clearly the responsibility of the
Congress to declare war under our Con-
stitution.

In the turbulent period in which we
live, we have seen this Nation engage our
Armed Forces in lands in this hemi-
sphere, the Middle East, and Asia. No
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matter how laudable the intent of any
President, this is a dangerous precedent.

Those who first engaged our forces in
Vietnam could not have known the hor-
ror that would be visited upon this Na-
tion as the result of that decision. We
have spent billions upon billions of dol-
lars—had our finest young men maimed
and killed—in a war we refused to win.

For one, I am tired of American soldiers
being used for target practice. There is
nothing humorous about war. It is sheer
unmitigated hell.

In Korea and in Vietnam, we have not
had the courage as a nation to fight to
win—to make a total national commit-
ment as we did in two world wars. Our
Nation has been rent asunder by those
policies.

Certainly it is easy to look back and
look wise. There is nothing that I nor
anyone else can do about what has gone
before.

But there is a great deal that you and
I can do about the future. This resolu-
tion, in my opinion, does two things. It
makes it clearly the sense of the Con-
gress, as the elected representatives of
the American people, that we feel that
our Nation has erred in the policies which
it has followed.

Second, it would reassert the consti-
tutional prerogatives given to the Con-
gress and which we have allowed to
erode.

This resolution takes into considera-
tion the fact that a President may have
to act in extreme emergencies. This reso-
lution in no wise affects his being able
to discharge that responsibility.

I believe firmly that this resolution is
in the best interests of our Nation in the
future and urge that it be adopted at the
earliest possible moment.

Mr. DULSKI. Mr. Speaker, I am
happy to join with the gentleman from
Florida (Mr. CHAPPELL) in his joint reso-
lution relating to the war power of
Congress.

This is a matter which has been of
continuing concern to me over a long
period of time, and I believe it is essen-
tial that the Congress act to clarify the
war power of Congress.

In this connection, I would like to call
the attention of my colleagues to a very
interesting editorial which appeared in
the May 13 edition of the Buffalo, N.Y.,
Evening News, as follows:

CLARIFYING THE WAR POWER

Ever since President Johnson began the
great escalation in Vietnam, with the Tonkin
Gulf resolution providing the main cover of
legality, a growing cross-section of congres-
sional leaders has been seething in frustra-
tion over the Chief Executive's assumption
of a war- power which the Founding
Fathers' Intended to repose in Congress.

While the effort to retrieve some semblance
of this lost, strayed or stolen power has
found its greatest support among Senate
doves—with New York's Sen. Jacob Javits
coming to the fore In recent months as the
most articulate exponent—this movement is

now immeasurably enhanced by the support
of a leading southern hawk, Sen. John Sten-
nis (D., Miss.).

Actually, the aggrandizement of the
President at the expense of Congress in this
vital war-making area is part of a genera-
tions-long pattern which, in the thermo-
nuclear age, could not possibly be reversed in
any ultimate sense. Obvlously, we cannot
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have 531 thumbs on the nuclear button; the
President must be free to confront any
instant challenge to our survival with what-
ever emergency actions he deems necessary.

But this is not the kind of challenge we
faced in Korea or now face in Vietnam, Cam-
bodia and Laos, where this nation has waged
prolonged war under presidential direction
without either a congressional war declara-
tion or specific congressional regulation of
its conduct. Not only that, but the President
takes it for granted that he alone has the
power to wind the war up or down, widen it
or narrow 1t, continue it or end it—just so
long as Congress keeps supplying the money
and refrains from imposing any absolute
restrictions.

The Javits resolution, which Sen. Stennis’
proposal seems to echo in most major re-
spects, would authorize the President to com-
mit our armed forces under four specific
conditions: (1) to repel a sudden attack on
the U.8.; (2) to repel an attack agalnst U.S.
armed forces on the high seas or abroad; (3)
to protect U.S. lives abroad, and (4) to com-
ply with a specific treaty or other formal
national commitment.

But whenever such hostilities have been
initiated, the President would be required to
give Congress a full and prompt account of
the circumstances, and, in the absence of a
declaration of war, he would be prohibited
from sustaining the hostilities beyond 30
days except as Congress may provide by law.
To make sure that the whole Congress could
act on such war-sustaining legislation with-
in the 30 days, the resolution gives it a spe-
cial priority guaranteeing it prompt com-
mittee clearance and a vote in each house
within three days thereafter.

The only point on which Sen, Stennis
seems to differ with this approach is that
he would explicitly exclude any application
to the Indo-China war. On this point, Sen.
Javits sald in his Interview with The News
this week that his proposal, while not retro-
active and therefore not intended to apply
in Vietnam, nevertheless could apply there,
too, if hostilities involving American troops
should be renewed after they had ceased. But
that 1s a relative quibble compared with the
broad constitutional purpose of redefining
the war power in a context relevant to this
dangerous age.

We think the Javits resolution does accom-
plish this in a most effective way, and we are
impressed by the caliber of the many consti-
tutional authorities who agree that it will
help restore the balance intended by the
Founding Fathers. The fact that the Presi-
dent must have untrammeled authority to
act in bona fide emergencies does not, in our
judgment, justify the waging of prolonged
hostilities in the absence of either a formal
declaration of war or a specific act of Con-
gress. It is time that the basic constitutional
responsibility for keeping this nation at war
be put, as Sen. Stennis says, “where it be-
longs, on the people’s representatives.”

Mr. MATSUNAGA. Mr. Speaker, will
the gentleman yield?

Mr. CHAPPELL. I would be happy to
yield to the gentleman from Hawaii.

Mr. MATSUNAGA. Mr. Speaker, I
would like to congratulate the distin-
guished gentleman from Florida (Mr.
CuarPELL) on his efforts to formulate
legislation that will clarify the war
powers of Congress. At stake is the most
important issue faced by any nation, the
fateful issue of peace or war.

No matter how one feels about our
present involvement in Indochina, we all
recognize that the war has torn us apart
as a people. Certainly, one of the major
underlying causes for this divisiveness
is the lack of a clear commitment to
our national will by the group closest
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to the people—the Congress of the
United States.

If we have learned but one lesson
from the tragedy in Vietnam, I believe
it is that we need definite unmistakable
procedures to prevent future undeclared
wars. “No more Vietnams™ should be
our objective in setting up such proce-
dures. The time for Congress to take this
action and to reassert its constitutional
role is long overdue.

Five times in the past 10 years, Mr.
Speaker, Presidents have mounted major
military interventions without prior con-
sultation with the Congress: the Bay of
Pigs, the intervention in the Dominican
Republic, the bombing of North Viet-
nam, the incursion into Cambodia, and
then Laos.

Whatever our individual beliefs may
be, relative to the merits of these uni-
lateral actions by the Executive, we ought
to be able to agree that Congress should
have had a significant role in the decision
to mount each of these actions.

What was it that the framers of our
Constitution had in mind when they gave
exclusively to Congress the power to de-
clare war? To declare war is to decide
on war, to declare it as a national policy.
It was intended that after the Congress
had decided to depart from the normal
state of affairs and declare war, and only
after such declaration, the President, as
Commander in Chief, was to exercise the
power to conduct or direct the war.

One of the strongest advocates of
Executive power, Alexander Hamilton,
writing in Federalist No. 69, wrote that
the President's authority as Commander
in Chief “would amount to nothing more
than the Supreme Command and direc-
tion of the military and naval forces, as
First General and Admiral of the Con-
federacy.”

Distinguished historians have already
assembled overwhelmingly convincing
evidence on this matter, evidence which
points inescapably to the conclusion that
the Constitution envisions the Congress
as the sole and exclusive repository of
the power both to declare war and judge
its propriety.

But now, Mr. Speaker, we are told that
such a view of the warmaking powers of
Congress is hopelessly archaic, We are
told that we live in a world of instan-
taneous communication, where momen-
tous decisions need to be made in less
time than it takes to complete a quorum
call. Perhaps, so. But there are two com-
pelling responses to that argument:

First, there is little precedent for such
a view historically. I invite the Executive
or its supporters to produce one example
where the use of the warmaking powers
by the President, without authority of
Congress, was required by the nature of
the emergency faced by the Nation. As
sudden and unexpected as the attack on
Pear]l Harbor was we went to war after
its declaration by Congress.

Second, if we are speaking of an un-
precedented, unspeakable surprise attack,
one which the President could not
reasonably have anticipated, the resolu-
tion which the gentleman introduced
and which I proudly cosponsored, covers
such & contingency quite adequately.
Under its provisions, in a dire emergency,
the President need not come to Congress
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for authority to repel an attack or to save
American civilian lives abroad; he can
act, and then forthwith request the
needed authority from Congress. His
hands are not tied at the crucial moment.
But he must convince the Congress,
within 30 days after he acts, of the right-
fulness of his unilateral action. I submit
that that is not an unreasonable duty to
impose.

Mr. Speaker, it is my sincere belief
that the distinguished genfleman from
Florida (Mr. CHAPPELL), by taking the
initiative in this matter, is serving the
cause of peace, and helping to reestablish
the rightful constitutional role of the
Congress in the warmaking process.

Mr. Justice Jackson once wrote words
that are timely and relevant to the issue
we are discussing today. He wrote:

We may say that power to legislate for
emergencies belongs in the hands of Con-
gress, but only Congress itself can prevent
power from Slipplng through its ﬂngers.

And that, Mr. Speaker, is the very
essence of the war powers resolution.

TAKE PRIDE IN AMERICA

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. MiLLER) is recog-
nized for 5 minutes.

Mr. MILLER of Ohio. Mr, Speaker, to-
day we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a nation.

The 1970 National Power Survey, just
completed, predicts an extraordinary
growth in nuclear generation. By 1990,
nuclear generation is expected to ac-
count for 40 percent of generating ca-
pacity and about 55 percent of thermal
electric energy requirements, an increase
of more than 80 times the generation of
eleciric power by nuclear planfs esti-
mated for 1970.

MEDEX—AN ANSWER TO THE
DOCTOR SHORTAGE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. ROSENTHAL) is
recognized for 10 minutes.

Mr. ROSENTHAL. Mr. Speaker, there
is an undeniable shortage of trained
physicians in this country. Many com-
munities across the Nation, including an
estimated 150 counties, have no doctor
at all. The doctor shortage is most pro-
nounced in our urban ghettos and our
rural areas.

It has been said we need 50,000 physi-
cians right away, plus 150,000 medical
technicians and 200,000 nurses.

Yet despite these needs we are letting
thousands of trained persons slip away
each year because we fail to recognize
their value and take advantage of their
training.

I am talking about the thousands of
medical corpsmen discharged each year
by the armed services. American taxpay-
ers have invested up to $20,000 in train-
ing each of these persons, yet we have
generally failed to transfer that training,
skill, and dedication into fulltime civilian
value.

Something finally is being done. Sid
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Ross and Herbert Kuperberg write about
it in the current issue of Parade maga-
zine.

Former Army “medics” have made the
transition to “Medex,” the first new
health professional in family medicine
in the 110 years since the founding of
modern nursing. These young men are
not doctors, but they are trained to han-
dle emergencies and perform basic medi-
cal jobs. They help alleviate the short-
age of doctors by freeing physicians for
the more demanding tasks requiring
their special attention.

I long have been an advocate of de-
veloping new and innovative programs
for allied health manpower. Medex is
one of those programs. The article that
follows tells more about it:

[From Parade, May 23, 1971]

THE "MEDEX"—ONE ANSWER TO THE DOCTOR
SHORTAGE

SEATTLE, WasH.—Fourteen men, wearing
light blue medical jackets and carrying medi-
cal bags, may hold one of the keys to solving
the nation's shortage of physicians. They are
not doctors, but they're the next best thing—
trained personnel who know how to deal with
emergencies, perform basic medical tasks,
and meet on-the-spot needs of patients.

They're called “Medex,” and they repre-
sent the first new health professional in fam-
ily medicine in 110 years, or since Florence
Nightingale founded modern nursing. The
14 Medex, now completing their first year's
work largely in rural areas of the State of
Washington, are all former military “med-
ics”—medical corpsmen who have under-
gone special intensive training to adapt their
military medical skills to civilian needs and
situations.

MORE ON THE WAY

Thousands of medical corpsmen are dis-
charged from the services each year. Most
have gone into completely unrelated fields
in civilian life, thus wasting their years of
medical training, obtained at a cost to the
U.S. taxpayer up to $20,000 per man.

So successful have the first Medex been
in bringing improved health care to patients
in small towns and communities in Wash-
ington that plans are in operation to train
225 more for work in the Pacific Northwest
by the end of this year.

The man who started the whole thing, Dr.
Richard A. Smith, associate professor of
health services at the University of Washing-
ton, confidently predicts: “With a little more
experience under our belts, we feel that it
will spread to all 50 states.”

OTHER PROGRAMS

Other programs are also underway to ob-
tain skilled assistants to meet the medical
manpower shortage. At Duke University in
Durham, N.C., for example, the “Physician's
Associate Program” gives advanced training
to ex-military medics, nurses, X-ray techni-
clans and others over a two-year period. Most
of this program’s graduates today are work-
ing for physicians in hospital and institu-
tional settings. Others are employed by doc-
tors in private practice.

The Medex system gives its applicants
three months’ intensive training plus a year's
apprenticeship with the doctor for whom he
is going to work.

What does a Medex do?

Basically, he shares a doctor's workload by
taking over many routine but essential medi-
cal tasks, He gives simple physical exams,
takes case histories, treats cuts and minor
injuries, changes dressings, administers in-
jections, handles casts and sutures. He assists
the doctor during surgery. He goes out on
house calls. He's available 24 hours a day. In
this part of the country, at least, he has
gained the full confidence of patients and
the enthusiastic approval of doctors and
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public health officials. “It’s like having a
third arm,” says one busy physiclan.

Every Medex is part of a two-man team
consisting of himself and a full-fledged doc-
tor. They always work closely together, with
the Medex calling in the doctor whenever
any question arises, or when the case re-
quires anything but basic treatment. The
doctor keeps a supervisory eye on the Medex’s
treatments, and constantly reviews his work.
The Medex is on the doctor’s personal pay-
roll, earning a salary of $8,000 to $12,000 a
year.

To see firsthand how the Medex have
worked out after their first year in action,
Parade visited two small rural communi-
ties in north central Washington. One is
Tonasket, with a population of 1000, where
Medex Mark A. Patterson works for Dr. Ver-
non Kinzie, a 57-year-old native of Indiana
who has been practicing in Tonasket for the
last 24 years. Like many other rural general
practitioners, Dr. Kinzie was finding himself
overwhelmed by the number of patients call-
ing for his services, and the wide geographical
area he had to cover.

EASING THE STRAIN

“I took Mark on because I needed him,”
says Dr. Kinzie. “A Medex is one of the best
ways of helping a doctor in rural practice.
I wanted to ease the strain on me, and I
wanted to see more patients and give better
service. T did a survey recently and found
that we were seeing 100 to 125 more patients
a month. Financially, Mark hasn't justified
his $9,000 salary yet. My own take-home pay
has decreased even though my gross is larger.
But given the choice between more money
on the one hand, and less stress and better
service on the other, I'll take less money.”

Dr. Kinzle prepared the community care-
fully for the arrival of a Medex, explaining
his function, emphasizing his experience as
a combat medic.

“Patient reaction was cautious at first,” he
says. “But it has worked out splendidly. A
lot of my patients specifically ask to see
Mark. Now that they've got confidence in
him, a lot of people call him at night instead
of calling me. They call him for sprains and
minor injuries, or if a chid 1s running a fever,
and so on. If there are any doubts or ques-
tions he calls me immediately. He has ex-
cellent judgment, and he knows that I am
totally responsible for his actions.”

Medex Mark Patterson is a 29-year-cld West
Virginian who spent eight years as a hos-
pital corpsman in the Navy. Like all Medex
trainees so far he has a high school diploma,
and he originally planned to become an X-
ray technician after his discharge. He's glad
he became a Medex instead. His wife Carole
and his children Christine, 5, and Jay, 4,
like living in a small town amid beautiful
mountain scenery. He feels he has a profes-
slon with prestige and a future.

Mark sees about ten patients a day in Dr.
Kinzie’s office; he also makes house calls and
visits hospitals. Most of his cases have been
routine, but there has been life-and-death
drama, too. Once a little girl who had ac-
cidentally swallowed strychnine was brought
into Tonasket’s small hospital. Dr. Kinzie
was upstairs handling a difficult childbirth
and couldn’t leave, so Mark and a nurse had
to treat the little girl, running up and down
stairs for instructions. The treatment worked
and the child was saved. But perhaps Mark’s
most satisfying “case” came the night that
Doc Kinzie himself had an accidental fall at
home and had to send for his Medex to come
out and stitch up his head.

Southwest of Tonasket lies the even small-
er town of Twisp, pop. 760, where Dr. Wil-
liam J. Henry, 42, runs the Twisp Medieal
Center, assisted by Medex L. Carl Chillquist,
41. Dr. Henry also has a second office in
Pateros, 35 miles away, which Chillquist
helps him run two mornings a week., Dr.
Henry pays his Medex, an 11-year Army vet-
eran, an annual salary of $12,000 and says
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he brought in more than that in added
income.
DELEGATING WORK

Says Dr. Henry: “The whole concept makes
sense. When you think of it, 40 to 50 percent
of a doctor’s work can be delegated. You don't
have to go to college and medical school to
learn to put on a cast. Actually Carl makes a
better cast than I do, and I don’t like doing
it.”

Dr. Henry sees little conflict between the
job of a Medex and a nurse’s role, because a
Medex’s experience as a military corpsman
encompasses many functions a nurse never
handles. Besides, says Dr. Henry, “I wouldn’t
do it with a nurse, but I have no hesitation
calling up my Medex at 5 or 6 a.m. and asking
him to go see a patient.”

Some patients aren't sure how to address
the Medex; some call him “Carl,” others “Dr.
Carl.” He answers the phone with “Medex
Chillquist.”

Carl admits that when he began his ap-
prenticeship period he was jittery, but says
that Dr. Henry's confidence and the warm
reception from the patients helped him over-
come his nervousness.

Can the Medex system be extended to
urban areas? Some experts belleve that peo-
ple in disadvantaged neighborhoods may see
an attempt to foist off second-class medical
care on them, and that it will take time to
convince them that the truth is otherwise—
as rural areas have already learned. In fact,
there are already several Medex teamed up
with urban doctors in the State of Wash-
ington and they are working out.

FEDERAL SUPPORT

But for the moment at least, the men in
blue jackets are doing most of their work in
the countryside, where more and more of
them are coming into being. The U.S. Public
Health Service is solidly behind the idea. It
bankrolled the start of the program with a
$496,000 grant, and it's paying for current
training programs at the universities of
Washington, North Dakota, and Alabama, the
Charles Drew Post-Graduate Medical School
in Los Angeles, and Dartmouth in Hanover,
N.H. Already new Medex are serving their
apprenticeships in New Hampshire, Maine,
Vermont and Massachusetts, as well as in
Western states. At MEDEX—the organization
spells its name in capital letters to distin-
guish it from the individual Medex practi-
tioners—applications are pouring in, with
6000 received to date, some of them from
women,

The medical profession, traditionally wary
of innovations in treatment systems, has
backed MEDEX enthusiastically. The most
serious health problem facing the nation, says
American Medical Assoclation Presldent Dr.
Walter C. Bornemeler, is “the shortage of
family doctors—the general practitioners,
pediatricians and internists who provide the
bulk of what we call primary care.” Dr.
Bornemeier is aware, as everyone else is, of
the increasing difficulty of finding a doctor
over a weekend or at night, the long delays
and walts in doctors’ offices and clinics, and
all the other problems resulting from the
shortage of avallable medical personnel,
What's needed above all, says Dr. Borne-
meler, is to give the doctors “a helping hand.”
That's what MEDEX is doing right now.

ADDRESS BY THE HONORABELE
JAMES A. BURKE TO THE PENN-
SYLVANIA SUPERINTENDENT'S
AND FOREMEN'S ASSOCIATION OF
THE SHOE INDUSTRY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. FLoob) is
recognized for 30 minutes.

Mr. FLOOD. Mr. Speaker, the Ameri-
can industry which probably suffers most
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under our ecurrent import quotas is that
of shoe manufacturing.

Last Friday, the Pennsylvania Super-
intendent’s cnd Foremen’s Association
and its related affiliates, all concerned
with the plight of their industry, con-
ducted a national dinner and kick-off
dinner in Wilkes-Barre, the largest city
in the district which I have been privi-
leged to represent in the House.

This was a logical place to hold such
a gathering, since like many other Amer-
ican manufacturing regions, we, too,
suffer with an ailing shoe industry. The
rapidly rising foreign import of shoes
and leather goods has begun what many
believe is a fatal decline in American shoe
production, with little optimism for its
future.

The principal speaker at the dinner
was my distinguished colleague from
Massachusetts, Congressman James A.
Burke, who serves on the House Ways
and Means Committee. Congressman
BurkE knows well the plight of which I
speak, since he represents Brockton,
once among the largest shoe manufac-
turing centers in the world.

It is my privilege to submit his re-
marks:

SPEECH BY REPRESENTATIVE JAMES A. BURKEE

Ladies and gentlemen, officers and mem-
bers, and guests of the Pennsylvania Super-
intendents and Foremens Association of the
Shoe Industry, let me begin by saying that
I deem it a high honor and a rare privilege
to have been invited to be your guest of
honor here tonight on the occasion of your
Kick-Off-Dinner on the State of the Shoe
Industry. Even though it is obviously a case
of bringing more coals to Newcastle for an
outsider like myself to come to Pennsyl-
vania with his thoughts on the present
sorry state of affairs in the shoe Industry,
nevertheless, the facts of life are such that
it will only be through a concerted effort
by Congressmen across this nation that
something will be done to save what is left
of this once proud industry we knew so
well. So it was that I hastened to accept
your invitation coming as I do from what
New England used to call “Shoe City,"”
Brockton, Massachusetts, hecause even
though I run the risk of repeating what you
already know—what your own Congressmen
have told you again and again—what we
have to say deserves saying agaln, deserves
repetition. Hopefully, if the point is made
often enough the rest of Congress will take
notice. Above all, there is always the pos-
sibility that the Administration will listen
to what is being said around the country,
if it 1s said often enocugh.

If I hesltated at all in accepting your
generous invitation, it was only because I
feel that your Congressman, the distin-
gulshed Dan Flood, in addition to being a
force to be reckoned with in Congress, is
without question, the most difficult act to
follow. Once my distinguished colleague has
addressed himself to any subject, there is
little original that can be said by anyone
else. There is nothing to add. And what is
more, he says it so well; he makes it so
interesting; he is in fact the most eloguent
speaker In a body filled with budding orators.
I only hope that I do not suffer too much by
comparison. The only thing I want to add
is something I am sure you already know
and that is that you are indeed very fortu-
nate in having Congressman Flood down
there in Washington for you and the future
of the Pennsylvania Shoe Industry.

I only wish that our discussion could be
more pleasant tonight. I only wish that we
could look back on the statistics of the last
few years and take pride in the growth of
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our industry; unfortunately, the statistics
tell a different story and it seems that with
the release of each month’s figures the news
gets worse. The news must come particularly
hard for Pennsylvania, ranking as it does as
the nation's most important footwear pro-
ducing state, producing as it does nearly 14
percent of the nation’s output. As Number
One, your exposure is the greatest. If the
domestically produced share of the market is
declining, as it is beyond question, then it
follows that the state of the industry in
Pennsylvania is bound to suffer. The statistics
bear this out. In the past three years, Penn-
sylvania's footwear production has staggered
from 85 million pairs in 1968 to under 77
million pairs in 1970. This obviously has
had its effect on the employment figures.

And that is not the whole story either,
because the shoe industry relies on tanners
and suppliers throughout the state who em-
ploy additional thousands of workers. In
other words, we are really talking and con-
cerned about the whole leather products in-
dustry and there the employment figures
have registered a corresponding decline over
the last three years. In my own state since
1968, nearly ten thousand workers have lost
their jobs and the story is the same in all
the other states where present production
is centered. Recently, the House of Repre-
sentatives devoted two days to the discus-
sion of the plight of the shoe industry. Con-
gressman after Congressman from state after
state rose to outline the unemployment fig-
ures in the shoe industry in their states. The
most upsetting part of it all is that there is
no sign that the decline had bottomed out.
Time, however, is running out and if we are
to salvage anything from what is left of the
shoe industry, the time for discussion, de-
bate, and talk is over. What we need is ac-
tion and action now. Again, allow me to re-
turn to the statistics that I am most familiar
with, the state of the industry in Massachu-
setts. From 1962 through 1970, 115 plants have
closed their doors in Massachusetts. Since
January of this year, six more plants have
ceased production. A total of 45 plants have
closed in the last three years and when the
plants close, people lose their jobs and, with
the sorry state of affairs they do not find jobs
available in other industries. They are too
busy cutting back on their work force, re-
ducing the number of hours worked per
week in a dally struggle to stay alive.

And what’s behind it all? Have people
suddenly stopped wearing shoes? Sure, we
have hippies who apparently prefer walking
barefoot through downtown traffic on the
way to the next sit-down or love-in. But let’s
face it, however conspicuous, they are still a
distinet minority. No, American shoe con-
sumption has not declined. American shoe
production, however, has. Why? The answer
is imports. Why imports? Is it because the
foreign product is better, better made? Is it
because they are better styled? There are
those on the Tariff Commission and in the
Trade Negotiation Office and in the Com-
merce Department who would have us believe
that that is the case but recent studies show
that as soon as a new style comes out in this
country, it 1s copied overseas and as soon as
new styles come out overseas, they are copled
in this country. It is just like popular music.
A hit song in England becomes a hit in the
American market in a matter of days or
weeks at the most, Tastes and styles travel
with the speed of lightning and the airplane
today. There is virtually no style lag.
America’s shoe stylists do not have to take
their hat off to any foreign styles. Well then,
why imports? Is it because they are better
made? The answer again from official govern-
ment studies is that the foreign shoes may be
Just as well made, but no one has argued that
they are in fact betier made. Is it because
they are cheaper? And why? And here we are
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at the crux of the matter. The fact is that
foreign manufacturers possess one in-
calculable advantage over their American
counterparts—they can pay slave wages. They
thrive in underdeveloped and developing
economies. They have access to pools of the
cheapest labor imaginable.

The proof of this can be seen in the shift
of interest from imports from Spain and Italy
to imports from Greece and going even fur-
ther afield to imports from the Far East. Of
such prime importance is the wage factor,
Japan is finding itself undercut by cheaper
labor available in Korea and Talwan. In
Korea, they have children standing on boxes
to reach the machinery and are paying them
six and ten cents an hour. In other words,
the American worker is not only up against
cheaper European labor but bargain base-
ment Asian labor and not just adult labor
but child labor and sweatshop conditions.

Every time I hear a free trader talk about
the fact that American workers have priced
themselves out of the world market and we
need foreign imports to keep our domestic
prices down, I wonder if they realize that
what they are arguing for is to turn back
the hands of time, wipe away all the gains
the working man has made in this country
over the past 50 years, and return to the days
of non-union labor, child labor scandals,
sweatshops, and the 72-hour work week, I
don't think any responsible public office
holder can advocate such a response to the
threat of lmports. We have struggled too long
and too hard for our gains. The voters of this
country long ago decided that there were
times when the government had the respon-
sibility to intervene in the economy to
protect employment, to protect working
standards. If this is the long-term solu-
tion of the free traders to the threat
of imports, then I am advocating here and
now the alternative, which is long overdue.
It is time for this country to intervene in the
foreign trade area to protect the American
worker and curb unemployment. Everybody’s
talking about unemployment now.

The nation 1s going through one of Its
cyclical periods, but the shoe workers should
not be misled by this concern because the
economy could well be on the up-swing within
a year as election time approaches and noth-
ing significant will have been done to help
the shoe industry workers., That is be-
cause the shoe workers are faced with a
different kind of unemployment threat. Even
in good times, the shoe Industry has been
forced to lay off people, so what I am saying
is that what we are asking for the shoe
workers is no different than what is being
asked for workers in any other industry,
except that the technique is different. It re-
quires different action; it requires taking
on and attacking the sacred cow of our so-
ciety, free trade. I have never been able to
understand how economists and liberals have
advocated government action and interfer-
ence in the domestic economy at every
turn and when it comes to free trade, they
hesitate and take the side of big business
and talk about not interfering with free
enterprise. Every other aspect of the econ-
omy is regulated and protected from the
excesses of the marketplace except foreign
trade. If laissez-faire failed on the domestic
scene, why should it be regarded as the only
road to success on the international scene,
I am tired of seeilng the American shoe
worker, the American textile worker, the
American steel worker, forced to pay the
price with their jobs, of allowing big busl-
ness to invest wherever they want overseas.

That's what the free trade movement is
all about. It is the public relations arm of
the giant corporations in this country who
want to be free to get capital into and get
profits out of whatever foreign countries
offer attractive Iinvestment opportunities.
When the free trade group talks about for-
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eign retaliation, that's what they're talking
about. They're not talking about exports. The
manufactured exports of this country could
be put in a thimble when you come right
down to if. There are trade barriers, license
requirements, specifications in practically
every country in the world today, which make
it almost impossible to penetrate and com-
pete In countless foreign markets. The major
ingredient in the American export statistics
is agricultural commodities, not manufac-
tured goods. What worrles the big multi-
national manufacturing firms is not their
export market, then, and retaliation in that
area. What bothers them is the threat of in-
vestment barriers, increased foreign taxes,
and entry restrictions which would ruin their
foreign investment market.

And here's where we really get into the
meat of the problem. What we are faced with
today is not so much the threat of foreign
competition from foreigners, but from Amer-
ican subsidiaries and affillates located over-
seas. In other words, to make a fast buck and
take advantage of cheap labor, the big Amer-
fcan firms are investing overseas. What do
they have to lose? They know the American
market well, they have chains and outlets
across the country, they have a force of sales-
men, What they want is a cheap source of
supply. They are abandoning the American
worker, leaving him alone and jobless after
the plants close down and rushing to some
foreign town where the labor is cheaper, Our
Commerce Department is working full time
to help them make this move, advising them
on the best locations and foreign tax loss.
Our tax policies in this country allow them
to manipulate their forelgn earnings and in-
come to the advantage of their shareholders.
It is time that the government stepped in
and In the next few weeks I intend to file
legislatlon to tackle the problem on this
front. In this, I will have the full support
of the AFL-CIO, which has decided that In
addition to quotas we need other approaches
to solve the problem as well.

But quotas are still needed and there is no
reason that any of us in this room have to
apologize to anyone for advocating quotas.
All the Trade Reform Bill last year would
have done would have been to give the for-
eign exporters notice that they had to be
content with their present share of our mar-
ket and that In the future, they would be
permitted an orderly increase based on the
rate of increase of domestic consumption, In
other words, all we were asking for was regu-
lated, orderly growth of the foreign imports.
The domestic market just will not take in-
definitely 28 percent each year in the growth
of shoe imports. It has to be slowed down for
the sake of the market itself. Very shortly,
foreign shoe producers will have more than
50 percent of our domestic market. What is
the Administration waiting for before it acts?
We are not pushing for Smoot-Hawley type
tariffs and reduced quotas, I fail to see how
it is asking too much to give the importers
what they already have and simply ask for
regulated growth in the future.

Existing legislation is hopelessly Inade-
quate and the Administration has made it
clear for all to see. Up in Massachusetts, we
call trade adjustment assistance burial ex-
penses; long-term loans and unemployment
benefits just do not keep an industry alive
when it is swamped by foreign Imports. We
need import quota type legislation. Let me
just conclude by saying that I don’t think
we have much more time to debate this thing
and study the problem any longer. Recent
events in the last few weeks have shown the
dollar is at the lowest point since World
War II. Who's leading the attack on the dol-
lar? The storles are now out. Our big multi-
national business and banking corporations
free to move huge amounts at will around
the world were actively speculating and still
are against the U.S. dollar. The balance of
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payments deficit is getting worse, not better,
and at the current rate of U.S. imports of
footwear, it looks as though our balance of
payments will be worse off by $750 million
in 1971. I think free trade is a luxury we can
no longer afford in this country. It is time
that we act while there is still something left
of such vital industries and, above all, while
there is still something left of the U.S. dollar.
Thank you very much for listening.

NCOA TO GIVE AWARD IN HONOR
OF L. MENDEL RIVERS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Louisiana (Mr. HEBERT) is
recognized for 10 minutes.

Mr. HEBERT. Mr. Speaker, we are
aware of the continuing interest shown
by the Noncommissioned Officers Asso-
ciation of the United States of America
in matters legislative by their periodic
correspondence with regards to various
actions which affect the military services
and indeed the general welfare of this
great Nation,

They endeavor to keep their worldwide
membership informed in these matters
through the medium of their monthly
publication, NCOA Journal, and they en-
courage their members to accept the
challenge of an American citizen to cite
his individual views to his Congressman.

The attentiveness to legislative action
by the NCOA is encouraging to me, as
I am certain it is also to many of my col-
leagues. They have allowed us the op-
portunity of their collective thinking
concerning such subjects as consumer
protection and truth in lending statutes,
dependents medical care, recomputation
of military retired pay, the Hubbel pay
plan, retirement credit for enlisted re-
servists, integrity of the American flag,
social security versus veterans pensions,
the cold war GI bill, servicemen’s widows
equity, various military pay bills, and
many others.

As an honorary member of the Non-
commissioned Officers Association, it is
my privilege to announce that this fine
organization, being acutely aware of our
actions through their legislative com-
mittee, has initiated an annual award
to be presented to the legislator who, in
their opinion, is most worthy of recogni-
tion for his efforts in furthering the
ideals of democracy, freedom, and pa-
triotism on behalf of our beloved Nation.

The award will be known as the “L.
Mendel Rivers Award for Legislative
Action,” and I can think of no title more
appropriate or meaningful, both as a
coveted honor and memorial to a great
legislator.

In conclusion, I ask that each of you
join in commending and extending
thanks to the NCOA for their continued
interest in the workings of the Demo-
cratic process, and especially for their
thoughtful, valuable, and honorable ges-
ture in memory of our late colleague,
L. Mendel Rivers.

THE ROLLER BEARING INDUSTRY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
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woman from Connecticut (Mrs, Grasso)
is recognized for 15 minutes.

Mrs. GRASSO. Mr. Speaker, the roller
bearing industry in this country is
threatened by large and steadily growing
imports. Especially critical is the sub-
stantial share of the U.S. market gained
by imported miniature instrument bear-
ings—a prime component for our aero-
nautical and defense industries. It has
become quite clear that the manufactur-
ing capacity and defense readiness capa-
bility of this industry is in decline.

Connecticut is a leader in the bearing
industry with five major bearing manu-
facturing concerns located in this State.
These companies, Fafnir, the Torring-
ton Co., Marlin Rockwell, New Departure,
and the Barden Co., constitute about 26
percent of the total U.S. manufacturing
capability. In this last year alone, 4,600
jobs have been lost by the Connecticut
companies, losses mostly due to the in-
creased imports.

This loss of 4,600 jobs further aggra-
vates the disastrous economic situation
in Connecticut. Three cities in my dis-
triect suffer unemployment rates above
10 percent, with one city over 20 percent.

I must stress that these losses in the
bearing industry are critical. These are
highly skilled technicians, trained to
work with the most intricate equip-
ment. Their skills, like those of a concert
pianist, are lost through misuse. The
manufacture of bearings cannot be
turned on and off. Once production is
shut down, a costly retraining period
must precede increases in manufacturing
output. This is very much a people-
oriented industry. The complicated ma-
chinery used in production depends fully
on the skilled operator.

Assistance to this industry which has
suffered these employment and earning
declines is imperative if the bearing man-
ufacturers in the United States are to
survive.

I am introducing today a bill to pre-
serve the American ball bearing indus-
try by the use of multinational agree-
ments similar to those used successfully
in other areas. This bill contains three
major provisions. First, total imports in
any 1 year shall not exceed the average
proportion of imports to domestic pro-
duction during the 1961-66 period.
Second, imports in any category in any
year shall not be more than 10 percent
above the average annual consumption
for the 1961-66 period for that cate-
gory. Third, the percentage of total im-
ports in any year represented by imports
from a particular nation shall not ex-
ceed the average percentage of total im-
ports during the 1961-66 period rep-
resented by imports from that nation.

This legislation is desperately needed
by the important bearing industry. Pro-
duction in this industry in the United
States reached a peak of $509 million in
1966 and fell to $450 million in 1970.
During the same period, imports rose
from $35 million to $54 million. The
trend is continuing during 1971 with less
domestic production and increasing
imports.

The crucial items are the small in-
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strument bearings. These range to 52
mm. in size. The table below shows the
relation of bearing imports as a percent-
age of domestic production for 1969 and
1970:

Percent

Size

Well over half of the consumption of
these bearings results from imports.

This decline in domestic production
has resulted in the loss of over 11,000
jobs during the past year alone. It also
has meant the closing of plants or de-
partments, and the loss of capability of
readiness for a rapid increase in domes-
tic production in case of a national
emergency. Employment in bearing
plants in the United States fell from
62,800 in January 1970 to 51,600 in
January 1971. While part of this decline
is due to the general economic condi-
tions, the greatly increased importation
of ball bearings accentuated the trend.

Connecticut, the leader in domestic
production, with about 26 percent of the
total U.S. industry, suffered the greatest
decline, with a loss of 4,600 jobs over the
past year. However, a number of other
States face the same problem as the
following table indicates:

EMPLOYMENT BY STATE

Loss of jobs
1970-71

Jan uarg Janua
197 197

State

4,600
3,100
700
900
800
600
500

Pennsylvan
New York..
Michigan_ ___

New Hampshire_

The manufacture of ball and roller
bearings is a highly skilled trade with a
well trained work force. We cannot afford
to lose these craftsmen who have the
complex skills so necessary to our natural
well-being.

Foreign governments have made a
positive effort to help their bearings in-
dustries get into the export market. This
includes the removal of export restric-
fions, the approval of cartels, and the
rapid writeoff of capital goods and equip-
ment. In Japan, much of the production
machinery can be written off in 2 years
as compared with 7 to 10 years in the
United States.

The results of this concerted effort are
evident in the following table:

Value of imports in 1970
$37, 843, 000

8,240, 000

4, 700, 000

3, 400, 000

800, 000
400, 000

200, 000
200, 000

100, 000

This continuing rise of imports has
aflected the ability of the U.S. industry

United Kingdom
Switzerland
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to supply essential bearings and finance
the research necessary for progress in
bearing technology for future defense
needs.

The bleak outlook will result in Amer-
ican companies abandoning their de-
velopment work, further widening the
import to domestic production gap. Re-
search and development are needed to
keep any industry technologically com-
petitive. The research which is impera-
tive must be supported by high volume
sales.

Unless aid for the bearing industry is
soon forthcoming, the domestic bearing
industry may well be a thing of the past.

It is imperative that we save this vital
domestic industry. My bill will serve this
end, and I therefore, urge my colleagues
to join in the effort for swift enactment
of this measure.

CONGRESSIONAL: LAWSUIT TO
TEST THE CONSTITUTIONALITY
OF THE WAR

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Maryland (Mr. MITCHELL) is
recognized for 20 minutes.

Mr. MITCHELL. Mr. Speaker, on
April 7, 1971, the gentleman from Mas-
sachusetts (Mr. HarrIiNGgTON), the gen-
tleman from New York (Mr. ROSENTHAL) ,
and I filed a suit in the U.S. District
Court of Washington, D.C. The suit,
Mitchell et al against Nixon et al, asserts
that the war in Indochina is illegal with-
out a decision by Congress to fight a war.
To date, we have been joined by ten of

our distinguished colleagues. Coplaintiffs

include: Representatives BELra S. As-
zUG, PHILLIP BURTON, HERMAN BADILLO,
WiLriam Cray, SHIRLEY CHISHOLM, JOHN
CoNYERS, JR., CHARLES C. Dices, JR.,
CHARLES B. RANGEL, THoMAS M. REEs and
Louls STOKES.

Under the Constitution, only Congress
has the power to declare war. Congress
has not exercised this power in regard
to Indochina. It has passed no legisla-
tion or Joint Resolution declaring war.
Nor has Congress enacted any statute
which expressly and intentionally au-
thorizes war. Thus, in carrying on the
war in Indochina, the executive branch
of the Government has acted without
constitutionally required congressional
authorization.

We feel this legal action is critical to
the reestablishment of the separation of
powers concerning the question of
whether this Nation should fight a war.
Because of the serious nature of our ac-
tion, and the widespread interest in the
case, we wish to submit for the Recorbp,
our statement of May 25, 1971, and the
papers which have been filed by the
plaintiffs in this case.

The material follows:
1In the U.8. District Court for the District

of Columbia]
Covi. ActioN No. 697-T1

The Honorable Parren J. Mitchell, 951
Brooks Lane, Baltimore, Maryland, and The
Honorable Michael J. Haangton. Ba;rvlew
Avenue, Beverly, Massachusetts and The

Honorable Benjamin S. Rosenthal, 8812 Elm-
hurst Avenue, Elmhurst, New York, Plain-
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tiffs, v. Richard M. Nixon, individually and
as President of the United States, The White
House, 1600 Pennsylvania Avenue, NW,,
Washington, D.C. and Melvin R. Laird, in-
dividually and as Secretary of Defense, De-
partment of Defense, Washington, D.C. and
William P. Rogers, individually and as Secre~
tary of State, Department of State, Wash-
ington, D.C. and Stanley Resor, individually
and as Secretary of the Army, Department
of Defense, Washington, D.C. and John H.
Chaffee, individually and as Secretary of the
Navy, Department of Defense, Washington,
D.C. and Robert C. Seamans, Jr., individual-
ly and as Secretary of the Alr Force, Depart-
ment of Defense, Washington, D.C. and the
United States of America, c/o United States
Attorney, U.S. Court House, John Marshall
Place, N.W., Washington, D.C., Defendants.

COMPLAINT

(ACTION FOR INJUNCTION AND DECLARATORY
RELIEF)

Come now plaintiffs, The Honorable Par-
ren J. Mitchell, The Honorable Michael J.
Harrington, and the Honorable Benjamin S.
Rosenthal, Members of the Congress of the
United States of America, by their under-
signed counsel, and as and for their claims
for relief against the above-named defend-
ants, and each of them, allege as follows:

1. This is a civil action which arises under
the Constitution of the United States,
wherein the amount in controversy exceeds
$10,000, exclusive of interest and costs. Each
individual defendant is failing to perform a
duty owed to the plaintiffs, This court has
jurisdiction over this case under 28 U.S.C.
Section 1331, 28 U.S.C. Sectlon 1346, 28 U.S.C
Section 1361, and other provisions of law.

2. Plaintiffs are each duly elected and
qualified Members of the House of Repre-
sentatives of the Congress of the United
States of America. Plaintiff Parren J. Mit-
chell is the Representative of the Tth Con-
gressional District of the State of Mary-
land; Plaintiff Michael J. Harrington is the
Representative of the 6th Congressional Dis-
trict of the Commonwealth of Massachu-
setts; Plaintiff Benjamin S, Rosenthal is the
Representative of the B8th Congressional
District of the State of New York.

3. Defendants other than defendant
United States of America are offcers and
employees of the United States of America
and this action is brought against them in-
dividually and in their official capacities. De-
fendant Richard M. Nixon is the President
of the United States. Defendant Melvin R.
Laird is the Secretary of Defense of the
United States. Defendant Willlam P. Rogers
is the Secretary of State of the United
States. Defendant Stanley R. Resor is the
Secretary of the Army of the United States.
Defendant John H. Chafee is the Secretary
of the Navy of the United States. Defendant
Robert C. Seamans, Jr. is the Secretary of
the Air Force of the Unlted States.

4. For at least the last seven years, and
continuing to the present date, the United
States, by and through the conduct of de-
fendants, and each of them, and the pred-
ecessors in office of each of the individual
defendants has been engaged in Indo-China
in the prosecution of the longest and one of
the most costly wars in American history. As
of the present, one million human beings
including over 50,000 Americans have been
killed in the war, and at least one hundred
billion dollars has been spent by the United
States In and for the prosecution of the war.
Each day that the war continues, additional
American lives are being lost and additional
monies are bheing spent, and defendants
threaten the continuation of the war with
a continuing loss of lives and expenditure of
American dollars unless the relief requested
herein is granted.

5. Article I, Section 8, Clause 11 of the
United States Constitution states, in clear
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and unequivocal language, that Congress
shall have the power to declare war. Congress
has not exerclsed this power. It has passed
no legislation or Joint Resolution declaring
war in Indo-China, nor has it explicitly, in-
tentionally, and discretely authorized the war.
Appropriations acts and Selective Service re-
newals are not exercises of the declaration-
of-war power.

6. By prosecuting the war without obtain-
ing either a declaration of war or an ex-
plicit, intentional and discrete authoriza-
tion of war in Indo-China, the defendants
and their predecessors in office have in the
past and presently continue to unlawfully
impair and defeat plaintiffis’ Constitutional
right, as members of the Congress of the
United States, to declde whether the United
States should fight a war.

7. Defendants owe plaintiffs the duty not
to fight an undeclared, unauthorized war, and
to cease the prosecution of the present war
in Indo-China. Desplte this, defendants have
failed and refused, and continue to fail and
refuse ,to perform this duty.

8. Plaintiffs have been and continue to be
irreparably injured as legislators and law-
makers by the defendants’ action in prosecut-
ing the war in Indo-China, because the effi-
cacy of plaintiffs’ right to vote in Congress
in deciding whether to go to war has been and
continues to be impaired and defeated, Plain-
tiffs have no adequate remedy at law,

Wherefore, plaintiffs respectfully pray
that this Court issue relief as follows:

First, that this Court issue an order that
defendants shall be enjoined from prosecut-
ing the war in Indo-China unless, within 60
days from the date of such order, the Con-
gress of the United States shall have ex-
plicitly, intentionally and discretely auth-
orized a continuation of the war in Indo-
China, with whatever limitations Congress
may place upon such continuation;

Second, that this Court issue a declaratory
judgment that the defendants are carrying
on a war in violation of Article I, Section 8,
Clause 11 of the United States Constitution:
and

Third, that this Court order such other
and further relief as it may deem appropriate,

[In the U.S. Distriet Court for the District of
Columbia, Civil Action No. 697-T1]
THE HON. PARREN J. MITCHELL, ET AL, PLAIN-
TIFFS . RICHARD M. NIXON, ET AL., DEFEND-

ANTS
MOTION TO VACATE ORDER OF APRIL 12, 1871

Come now Plaintiffs, by their undersigned
counsel, and respectfully move this Court
pursuant to Rule 60 of the Federal Rules of
Civil Procedure, to enter an Order (1) vacat-
ing the Order, entered on April 12, 1971,
which (a) directed the United States Marshal
to withhold service of the summons and com-
plaint upon Richard M. Nixon, President of
the United States of America; (b) quashed
such process as to the President; and ( ¢) dis-
missed this action as to the President: and
(2) directing the United States Marshal to
effect service of the summons and complaint
upon defendant Richard M, Nixon.

The grounds for this motion are as follows:
(1) prior to the entry of the Order of April 12,
1971, plaintiffs’ counsel received no actual
notice of the Suggestion for Dismissal of Ac-
tion as to Richard M. Nixon, President of the
United States, filed by the United States At-
torney, pursuant to which the Order of
April 12, 1971 was entered. Plaintiffs' counsel
therefore had no hearing and no opportunity
to present any opposition to the entry of the
Order. (2) As a matter of law the Order of
April 12, 1971 is in error.

Attached hereto and filed in support hereof
is Plaintiffis' Memorandum of Points and Au-
thorities.

Wherefore, Plaintiffs pray that this motion
be granted.
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[In the U.S. District Court for the District
of Columbia]

Civi. Action No. 697-T1

The Hon. Parren J. Mitchell, et al., Plain-
tiffs v. Richard M. Nixon, et al., Defendants.

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF MOTION TO VACATE ORDER OF
APRIL 12, 1871

Plaintiffs, having had no prior opportunity
to oppose the entry of the Order entered on
April 12, 1971, now urge that that Order be
vacated. Defendant Richard M. Nixon prop-
erly should be before the Court as a defend-
ant in this case.

We concede that under Mississippi v. John-
son, Tl U.8. 437 (1867), it traditionally has
been regarded that the President is not sub-
Jject to the jurisdiction of the courts and can-
not be served with process. This early case
represents dubious law in the modern age,
for it symbolically stands for the proposi-
tion that the President is above the law.
The statutes and the Federal Rules of Civil
Procedure providing for service of process on
and jurisdiction of the courts over officers
and employees of the United States make no
exception for the President, and in Motiola
v. Nizon, N.D. Calif.,, No. C 70 943, Judge
Sweigert speclfically refused to quash service
upon the President and dismiss him as a de-
fendant. Mottole v. Nizon, 9th Cir. No. 26,662,
Brief of Appellants Nixon and Laird.

As a practical matter, of course, whether
the President is subject to the jurlsdiction
of this Court makes no difference in whether
the Executive Branch can be prevented from
violating the law. Cabinet officers and other
Executive officials are subject to the juris-
diction of the Court in cases challenging the
legality of Executive actions, and the Court's
orders against them have the effect of stop-
ping the Executive from violating the law.
It is thus of no consequence to argue, as
the United States Attorney has, that separa-
tion of powers precludes jurisdiction over
the President. Moreover, it is a fact that
each branch is subject to the decision of
other branches in other ways as well: for
example, the jurisdiction of the courts is sub-
ject to Congress' power to make exceptions;
and actions by Congress and Congressmen
are subject to being ruled illegal by the
courts., Powell v, McCormack, 395 U.S. 486
(1969); Reservists Committee to Stop the
War v. Laird, D.D.C. No. 1429-70, (Memoran-
dum Opinion April 2, 1971, Gesell, J.)

No burdens or duties would be imposed
upon the President if he were simply subject
to the jurisdiction of the Court as a defend-
ant. Like other Executive Branch defendants,
he would be represented by the Department
of Justice. And whether or not he could be
made to physically appear in court or to ful-
fill other obligations of litigation, such as
answering interrogatories, is a wholly differ-
ent question from whether he can merely be
served as a defendant, and is indeed a ques-
tion which can exist whether or not he is a
defendant in a case.

For all these reasons, then, the doctrine
of separation of powers provides no theo-
retical or practical reason for holding that the
President is not subject to the jurisdiction
of this Court.

Thus, as sald above, the only real meaning
to the question of whether the President is
subject to the jurisdiction of the Court and
to service of process is a symbolic meaning.
If the President is not subject to the juris-
diction of the Court, then symbolically he is
above the law. Such a concept is incompatible
with the American institution of government
under law and therefore should not be fol-
lowed.

CONCLUSION

Based on the foregoing, the Court should
grant Plaintiffs’ instant Motion.

CONGRESSIONAL RECORD — HOUSE

STATEMENT OF PARREN J. MITCHELL, MICHAEL

HARRINGTON, BENJAMIN S. ROSENTHAL, MAY

5, 1971

Today we are filing a motion asking the
court to immediately order the Executive
to either obtain Congressional authorization
for the war within 60 days or else to cease
prosecuting hostilities in Indo-China. On
April 7th we filed the case of Mitchell et al
v. Niron et al in the District Court here in
Washington. To date, ten other Members of
Congress have jolned as co-plaintiffs. They
include: Bella Abzug (D., N.Y.), Phillip Bur-
ton (D., Calif.), Herman Badillo (D., N.Y.),
William Clay, (D., Mo.), Shirley Chisholm,
(D., N.Y¥.), John Conyers, Jr., (D., Mich.),
Charles Diggs, Jr. (D., Mich.), Charles Ran-
gel, (D. N.X.), Thomas Rees, (D., Calif.), and
Louis Btokes, (D., Ohlo). We are seeking an
immediate hearing on the injunction, and
our counsel will file a Brief of over 100 pages
in support of this Injunction. The following
Congressmen In additlon to most of the
plaintiffs have submitted affidavits for us:
Congressmen Willlam R. Anderson, (D.,
Tenn.), Don Edwards, (D., Calif.), Robert L.
Leggett, (D., Calif.), and Edward R. Roybal,
(D., Calif.).

This case in our opinion, is the most seri-
ous effort yet undertaken by anyone to stop
the Vietnam war in its tracks. We are, In
effect, using the system to heal the system.
We are using the system of law to remedy
a serious breach in the law—a breakdown
in the separation of powers. We are asking
the courts to acknowledge the fact that the
Vietnam War is unconstitutional because it
was never declared or specifically and in-
tentionally authorized by Congress; mere
military appropriations and renewal of Selec-
tive Service do not authorize war. We are
asking the courts to make these rulings of
law and to draw the necessary conseguences:
that the Executive Branch of the Govern-
ment be enjoined from further prosecution
of the war unless within 60 days Congress
shall have authorized a continuation of the
war, with whatever limits Congress should
want to make upon such continuation. In
other words, the war would come to an
end after the two month period, unless
within that period Congress shall specify
some other termination date. The essential
thing 1s that Congress will regain its Con-
stitutional prerogatives—to make the deci-
sion on war and peace.

Many people have tried in many ways to
end the Vietnam war—by petitioning the
Government, by writing letters to editors
and to the President, by marches, sit-ins,
teach-ins, and demonstrations of all kinds
and degrees. But all these vast efforts add up
to one basic appeal, namely, to ask the Exec-
utive to please stop this unconstitutional
and immoral war. We too, have engaged in
various efforts to end the war both in the
Congress and in citizen-organized protests.
Although these efforts are necessary, we feel
that the time has come for a bold and dif-
ferent approach.

Our lawsuit, and our request to the court
today for an injunction, should be sharply
distinguished from these preceding efforts.
Today, we are no longer asking the Executive
Branch of the Government to do anything.
Rather, we are seeking the compulsory proc-
ess of the Judiciary. We are petitioning the
courts to force the Executive Branch to stop
the war unless Congress authorizes it. That
is why we say this is the most serious effort
yet undertaken to stop the Vietnam war and
to reassert the Constitutional rights of Con-

gress,

We firmly believe that this lawsuit is not
only a critical step to stop the present war in
Indo-China, but is equally significant as in-
surance that at some future date we will not
again find ourselves in the position of an on-
going war that was started by the President
without an initial decision by Congress.

If the independent Judiclary of our nation
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grants us the relief we seek, then the Execu-

tive will be faced with a court order that

it cannot ignore. The War in Vietnam can
then come to a complete halt—not in six
years, but very shortly.

[In the U.S. District Court for the District

of Columbia]
Crvi. ActroN No. 697-T1
The Honorable Parren J. Mitchell el al.,

Plaintiffs, v. Richard M. Nixon, et al, De-

fendants.

MOTION FOR (1) PRELIMINARY INJUNCTION,
(2) CONSOLIDATION OF THE TRIAL ON THE
MERITS WITH THE HEARING ON THE APPLI-
CATION FOR PRELIMINARY INJUNCTION AND
(3) PERMANENT INJUNCTION

Come now Plaintiffs, by their undersigned
counsel, pursuant to Rule 65 of the Federal
Rules of Civil Procedure, and move the Court
for an Order (1) granting a preliminary in-
Junction, (2) advancing the trial on the
merits and consolidating it with the hearing
on this application for preliminary injunc-
tion and (3) granting a permanent injunc-
tion, in accordance with the prayer for re-
lief in the Complaint that defendants shall
be enjoined from further prosecuting the
war in Indo-China unless, within 60 days
from the date of the Order, the Congress of
the United States shall have explicitly, in-
tentionally and discretely authorized a con-
tinuation of the war, with whatever limita-
tions Congress may place upon such
continuation.

The grounds for this Motlon are that:

1. The present war in Indo-China has been
and continues to be in violation of Article I,
Section B8, Clause 11 of the United States
Constitution, in that Congress has not de-
clared war nor explicitly, intentionally and
discretely authorized the war, Military ap-
propriations and renewal of Selective Service
do not authorize war.

2. Unless enjoined by this Court, defend-
ants will continue the prosecution of the
war in Indo-China.

3. Plaintiffs have suffered and daily will
continue to suffer immediate and irrepa-
rable injury by the continuation of the war,
in that there is a continuing ignoring, nulli-
fication and infringement of the right
granted to each of them by Article 1, Sec-
tion 8, Clause 11 of the Constitution to par-
ticipate in the decision by vote on whether
the United States should fight a war.

4. The defendants’ act of nullifying and
infringing plaintiffs’ constitutional right of
participation in a declsion by vote on war
has and continues dally to disable plaintifis
from fully carrying out their legislative re-
sponsibilities, from protecting and carrying
out the best interests and desires of their
constituents, and from safeguarding the
lives, property and money of their constitu-
ents. The right of plaintiffs to participate in
a decision by vote on whether the United
States should fight a war can be restored
and preserved only by granting the relief
requested herein.

5. Plaintiffs have no adequate remedy at
law. They cannot be compensated by money
damages and an injunction is required to
vindicate plaintiffs’ constitutional right.

6. Based upon the facts and the law,
plaintiffs are entitled to the rellef requested
herein.

7. Defendants will not suffer any injury
if the relief requested herein is granted.

8. The public interest will be best served
by a prompt determination of the issues
presented and the granting of the rellef re-
quested herein, in that the continuation of
the war each day results in the loss of addi-
tional lives, additional persons are wounded
and there are tremendous additional expend-
itures of American monles. Moreover, each
day there is widespread debate, frustration
and civil disobedience, which in significant
part results from the lack of an adequate
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judicial determination as to the legality of
the prosecution by the defendants of the
present war in Indo-China.

9. The issues presented here are ripe for
determination and there is no reason to de-
lay & determination. The factual and legal
issues are narrow and specific and all of the
evidence which could be presented at a de-
layed trial on the merits can be presented
at the hearing of this motion. Because of
the vast public interest and importance at-
taching to an expeditious hearing in this
case, the preliminary hearing herein should
be consolidated with the trial on the merits.
Defendants have litigated many of the fac-
tual and legal issues presented by this mo-
tion in cases throughout the country and
are fully acquainted with the issues involved.

10. Repetition of evidence will be avoided,
no delay in the disposition of the applica-
tion for preliminary injunction will result
from consolidation, and the final disposition
of the action will be expended by consoli-
dation. The vindication of plaintiffs’ consti-
tutional rights and the public interest re-
quire that the Court grant plaintiffs a hear-
ing and that the relief requested herein be
granted.

Attached hereto and filed in support there-
of are the afiidavits of Representatives Wil-
lam R. Anderson, Bella 5. Abzug, Herman
Badillo, Willlam (Bill) Clay, Shirley Chis-
holm, John Conyers, Jr., Charles C. Diggs,
Jr., Don Edwards, Donald M. Fraser, Michael
J. Harrington, Robert L. Leggett, Parren J.
Mitchell, Benjamin S. Rosenthal, Edward R.
Roybal and Louis Stokes.

Attached hereto and filed in support here-
of is Plaintiffs' Memorandum of Points and
Authorities,

‘Wherefore, plaintiffs pray that this motion
be granted.

Respectfully submitted.

StEFAN F. TUCKER,
LawreNCE R. VELVEL,
ANTHONY A. D'AMATO,
RoeerT J. VOLLEN,
CHRISTOPHER SANGER,
Attorneys for Plaintiffs.

Cmvin. Acrron No. 697-T1

[In the U.S. District Court for the District
of Columbia]
The Honorable Parren J. Mitchell, et al,
Plaintiffs, v. Richard M. Nixon, et al,
Defendants.

PLAINTIFFS' MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF MOTION FOR
(1) PRELIMINARY INJUNCTION, (2) CON-
SOLIDATION OF THE TRIAL ON THE MERITS
WITH THE HEARING ON THE APPLICATION
FOR PRELIMINARY INJUNCTION AND (3)
PERMANENT INJUNCTION

I. INTRODUCTION TO STANDING AND POLITICAL
QUESTIONS

The present suit is brought by duly elected
Members of the Congress of the United
States, seeking a judicial ruling that the war
in Indo-China 1s unconstitutional and apply-
ing for declaratory and injunctive rellef.
The Members of Congress are suing in their
capacity as federal leglslators, alleging an
infringement of their legislative prerogatives,
powers, duties, and responsibilities to decide
whether this nation should fight a war.

We shall argue that the plaintiffs possess
the requisite standing to bring this suit
under rulings of the United States Supreme
Court, and that the suit presents a justiciable
question of Constitutional Iinterpretation
and not a so-called ‘‘political question.”
Under the recent rulings of the Supreme
Court, which we shall examine later, the gist
of the question of standing is whether the
plaintiffs possess a personal stake in the
controversy that will ensure proper adver-
sary lllumination of the issues, and that the
plaintiffs arguably come within the zone of
interests protected by the Constitutional pro-
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visions they invoke. Also wunder recent
Supreme Court decisions, a question is jus-
ticiable and not a “political question” if the
court is called upon to interpret the Consti-
tution. In the present case, the question of
whether the plaintiffs meet the standards
established by the recent Supreme Court
decisions on standing and justiciability will
be elucidated by a consideration of the merits
of the Constitutional issue which the plain-
tiffs are ralsing, and of the meaning and
scope of the Constitutional clause which they
are invoking. Therefore in order to conserve
the court’s time, we shall first present a full
discussion on the merits, reserving to later
sections of this Brief a detalled examination
of the bases for standing and justiciability in
light of the merits of the case. This proced-
ure, it may be noted, was utilized with great
efficiency by Judge Gesell in his recent deci-
sion in this District Court in Reservists
Committee to Stop the War. v. Laird, Clv.
Action No. 1429-T0.

II. THE MILITARY CAMPAIGN CURRENTLY BEING
WAGED BY UNITED STATES FORCES IN INDO-
CHINA IS UNSUPPORTED BY A CONGRESSION=-
AL DECLARATION OF WAR OR BY A SPECIFIC,
INTENTIONAL, AND DISCRETE CONGRESSION=-
AL AUTHORIZATION OF WAR AND CONSEQUENT-
LY IS AN UNCONSTITUTIONAL EXERCISE OF
EXECUTIVE POWER

A. Military Hostilities of the Scope and
Duration of the Present Indochina War Ejf-
fort by the United States Are Constitution-
ally Dependent on a Declaration of War by
Congress.

1. The Congressional Power to Declare
War.

The Congressional power to declare war is
the result of a carefully and forcefully drawn
division of the warmaking power between
the Executive and Legislative organs of the
Republic; the historical origin and contem-
porary consequences of that division give
it special importance in the general scheme
of the separation of powers.

While Article II, Section 2, Clause I, makes
the President the “Commander-in-Chief of
the Army and Navy of the United States,
and of the militia of the several states, when
called into the actual service of the United
States,” Article I, Section 8, Clause 11, grants
to Congress the power “to declare War,
grant letters of Marque and Reprisal and
Make Rules concerning Captures on Land
and Water,” and Clause 15 grants to Con-
gress the power to call forth the militia for
three specified purposes.

It 1s not by accldent that this distribu-
tion of authority came to be plainly stated.
The draftsmen of the Constitution were the
beneficiaries of experience under the British
Crown where the powers of commitment to
war and prosecution of war were joined in
the office of the King, and they consciously
sought to avoid the abuses which that join-
der had indulged. Abraham Lincoln's read-
Iing of the Founding Pathers' lodging of the
power to declare war in Congress conformed
to this view. Lincoln said:

“Kings had always been involving and im-
poverishing their people in wars, pretending
generally, if not always, that the good of
the people was the object. This our Con-
vention understood to be the most oppres-
sive of all kingly oppressions; and they re-
solved to so frame the Constitution that no
one man should hold the power of bringing
this oppression upon us. (1 Basler, The col-
lected Works of Abraham Lincoln 452
(1953).)"

Justice Story's view of the policies under-
lying Article I, Section 8, Clause 11, was very
similar:

“[T]he history of republics has but too
fatally proved, that they are too ambitious of
military fame and conquest, and too easily
devoted to the views of demogogues, who
flatter their pride, and betray their interests.
It should therefore be difficult in a republic
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to declare war; but not to make peace. The
representatives of the people are to lay taxes
to support a war, and therefore have a right
to be consulted, as to its propriety and neces-
sity. . . . This reasoning appears to have had
great weight with the Convention, and to
have decided its cholce. Its judgment has
hitherto obtained the unqualified approba-
tion of the country. (2 Story, Commentaries
on the Constitution of the United States, 89-
90 (2d ed. 1851).)"

The Framers' fear of executive license in
committing the republic to war was so great
that during the Constitutional Convention,
Elbridge Gerry, responding to a suggestion
to lodge the war power in the Presidency,
stated that he had “never expected to hear in
a republic a motion to empower the execu-
tive alone to declare war.” 2 Farrand, Rec-
ords of the Federal Convention 318 (1923
ed.).

Correlatively the commander-in-chief
power of the President was understood to be
limited in the sense described by Alexander
Hamilton In the Federalist No. 69:

The President is to be commander-in-chief
of the army and navy of the United States.
In this repect his authority would be nomi-
nally the same with that of the king of Great
Britaln, but in substance much inferlor to
it. It would amount to nothing more than
the supreme command and direction of the
military and naval forces, as first General and
Admiral of the Confederacy; while that of the
British king extends to the declaring of war
and to the ralsing and regulating of fleets
and armies—all of which, by the Constitu-
tlon under consideration, would appertain
to the legislature.”

The Supreme Court early recognized that
power given to Congress was the exclusive
means whereby the nation was to be com-
mitted to war. Talbot v. Seeman, 5 U.S. (1
Cranch) 1 (1801), involved the legality of the
selzure of a French ship, the Amelia:

“In order, then, to decide on the right of
Captain Talbot, it becomes necessary to
examine the relative situation of the United
States and France at the date of the recap-
ture.

The whole powers of war being by the Con-
stitution of the United States, vested in Con-
gress, the acts of that body can alone be re-
sorted to as our guides in this inquiry. . . .
(id. at 28.) "

As grave and great as were the conse-
quences of the commitment of our nation to
war in 1787, the war in Indo-China affords
staggering evidence of the proportions that
& commitment to war can assume today. In
Vietnam, Laos and Cambodia we are con-
fronting no major world power, and no nu-
clear weapons have been employed. Yet, over
one-half million Vietnamese and over fifty
thousand Americans have lost their lives. The
war has become the most protracted war in
American history.

Thus, the policies which moved the drafts-
men of the Constitution to lodge with Con-
gress the power to place our country at war
speak with greatly magnified force in our
own era., Yet, with the perversity that not
infrequently characterizes the affairs of men,
it is in our own vra that the Executive Branch
has first acted at serious odds with the ex-
press constitutional provision which places
that power in the hands of the legislative
branch.

This observation is of more than histori-
cal significance, since apologists for the Exec-
utive prosecution of an undeclared war in
Southeast Asia have Included the claim that
Presidents have frequently engaged in mili-
tary operations without consulting or receiv-
Ing the authorization of Congress. However,
it is extremely doubtful that even a consist-
ent, long-term practice of the Executive
Branch to violate an express requirement of
the Constitution could become self-validat-
ing. In Youngstown Sheet & Tube Co. v. Saw-
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yer, 343 U.S. 6579 (1952), the Supreme Court
responded to the proposition that Presidents
had in the past acted without Congressional
authority, as follows: “But even if this be
true, Congress has not thereby lost its ex-
clusive constitutional authority to make laws
necessary and proper to carry out powers
vested by the Constitution . . .” Id. at 588-
589. In any event, however, Presidential ac-
tion until 1950 has demonstrated compliance
with the Constitutional requirement that a
commitment of this nation to a major wat
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must rest upon a formal Congressional act
declaring or specifically authorizing that
commitment.

The United States has been involved in
eight major wars: The War of 1812, the Mex-
ican War of 1846-48, the Civil War, the Span-
ish-American War, World Wars I and II, the
EKorean *“Police Action”, and the Vietnam
War.

The following chart compares the levels of
the Indo-China war, as of 1970, with others
In our history:

Tatal
casualties

Number of

troops Deaths Wounded

World War 11.._.
Civil War (Union casu
Vietnam (approximations).
World War 1. i

Korea. ......

Mexican War.

Warofl812 ... . %
Spanish American War_._____.

407, 316
364, 511
5, 000

45,
116,078
33, 6.

670, 846
281, 881
300, 000
204, 002
103,284
4,1

4,505
1,662

1,078, 612
646, 392
345, 000
320,710

16, 353, 659
2,313, 363
10, 000, 000
4,743, 826
5,764,143

Source: Data on prior wars was obtained from the 1970 World Almanac, page 162.

Prior to the Korean conflict, each maxi-
mum commitment of American military re-
sources to armed hostilities recelved the ex-
plicit approval of the Congress.

Thus, it is possible to distill from the
American historical experience the standard
which Congress has inevitably followed be-
fore committing this nation's military re-
sources to prolonged and bloody combat.

The War of 1812 was authorized by an ex-
plicit Congressional declaration of war, dated
June 18, 1812, which recited:

“Be 1t enacted by the Senate and House of
Representatives of the United States of Amer-
ica, In Congress assembled, that War be and
the same is hereby declared to exist between
the United Kingdom of Great Britain and
Ireland and the dependencies thereof, and
the United States of America and their terri-
tories; and that the President of the United
States Is hereby authorized to use the whole
land and naval force of the Unlted States to
carry the same into effect, and to Issue to
private armed vessels of the United States
commissions or letters of marque and general
reprisal, in such form as he shall think
proper, and under the seal of the United
States, against the vessels, goods, and effects
of the government of the said United King-
dom of Great Britain and Ireland, and the
subjects thereof. 2 Stat. 755.

The Mexican War of 1846-1848 was au-
thorized by an explicit Congressional decla-
ration of war, dated May 13, 1846, which in
terms authorized the Presldent to use the
armed forces of the United States to prose-
cute the war. 9 Stat. 9-10.

The commitment of the nation’s military
resources to the Civil War was authorized
by a joint resolution of Congress, dated Au-
gust 6, 1861, which stated:

“And be it further enacted, That all the
acts, proclamations, and orders of the Presi-
dent of the United States after the fourth of
March, eighteen hundred and sixty-one, re-
specting the army and navy of the United
States, and calling out or relating to the mili-
tia or volunteers from the States, are hereby
approved and in all respects legalized and
made valid, to the same intent and with the
same effect as if they had been issued and
done under the previous express authority
and direction of the Congress of the United
States. 12 Stat. 326.”

The Spanish-American War was author-
ized by & joint resolution of Congress, dated
April 20, 1898, which was followed by a for-
mal declaration of war on April 25, 1898
explicitly authorizing the President to use
the armed forces of the United States to pros-
ecute the war. 30 Stat. 364.

The First World War was authorized by
an expliclt Congressional declaration of war,
dated April 6, 1917, which in terms author-
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ized the President to employ the armed forces
to carry on war against Germany. 40 Stat. 1.

The Second World War was authorized by
explicit Congressional declarations of war,
dated December 8, 1941 (Japan) and Decem-
ber 11, 1941 (Germany and Italy), in terms
directing the President to use the armed
forces to carry on war. 55 Stat. 795-987.

Thus, in every prolonged and bloody mili-
tary struggle in this nation’s history prior
to Korea the principle was reaffirmed that
Congress must, in some explicit form, mani-
fest its unequivocal will to embark this na-
tion upon major armed hostilities as a con-
stitutional precondition to involving this
nation in war, whether it be de jure or de
facto.

The EKorean War of 1950, like the war
in Southeast Asia today, was not a war
declared by Congress nor specifically and
intentionally authorized by that body. It was
brought to an end as the result of the elec-
tion of President Eilsenhower in 19852. Un-
fortunately its constitutionality was not
challenged in the courts, for the war set
in motion a vast military-industrial complex,
of which President Eisenhower warned the
nation as he left office in 1960, which wel-
comed an increasing unauthorized commit-
ment by the Executive Branch in the war
in Southeast Asla. The tragic cost and waste
of the Vietnam War might have been averted
had it been made very clear in 1950 that the
Executive cannot unilaterally plunge this
nation into war. Today there is a second
chance—to assert the primacy of the Con-
stitution in matters of the engagement of
this nation in a major war. A third chance
may never come, because the next war could
be suicidal for the human race.

Thus, the Congressional power to declare
or specifically authorize war has been recog-
nized in every major war prior to 1950. His-
torical precedent, the intention of the Fram-
ers, and the text of the Constitution all
reinforce the proposition that it s Congress,
and not the President, which is required by
the Constitution to declare or intentionally
and specifically authorize war.

2. The Power of the President. Whatever
power the President, acting alone, may have
to deploy the armed forces of the United
States in emergency situations, his power
does not extend so far as to wipe out Con-
gressional powers over a major war such as
the present war in Southeast Asia. In the
present case the issue is not presented
whether the President is justified to deploy
troops abroad in situations such as the pro-
tection of American civilians, or to use the
armed forces in emergency or near-emergency
situations. Historically the President has as-
serted his powers as Commander-in-Chief
for some such situations, and at other times
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he has sought specific Congressional author-
ization. It 1s not relevant here whether,
as a moot historical point, all of these past
situations were valid under the Constitution.
Whether they were or not, none of them
approached the level of magnitude of the
Vietnam War.

Nor 1s it relevant to the present case
whether in relation to the Gulf of Tonkin
incldent in 1964 the President was justified
in using American forces to repel an attack
when there was no time to obtain a Con-
gressional declaration or specific authoriza-
tion of war. For the point at issue in this
case is whether, even though the President
has the Constitutional authority to repel a
sudden attack, he can then engage in a long
and major war without at any point obtain-
ing a Congressional declaration or a specific
authorization of war. Obviously the Presi-
dent cannot do so. Rather, if he wishes to
engage In a war subsequent to repelling an
attack, he must obtain a Congressional dec-
laration or specific and intentional author-
ization of war. This was illustrated when,
after engaging in action to repel the Japan-
ese attack on Pearl Harbor on December T,
1841, the President proceeded to obtaln a
declaration of war against Japan the very
next day.

Congress' constitutional power to decide
whether the nation shall fight a war such
as that in Southeast Asia would effectively
be read out of the Constitution if the Presi-
dent, after repelling an attack, could then
himself decide to engage in a long and major
war. Particularly because not every attack
need lead to a war—viz. the attack on the
U.S.5. Pueblo in 1968—It is important that
Congress' power to decide whether to go to
war not be read out of the Constitution.
Moreover, it Is sometimes unclear whether an
attack alleged by the President has in fact
occurred, and for this reason too, Congress’
power to make the declsion on war must be
maintained.

It is sometimes claimed that Presidentlal
powers in the fleld of foreign affairs give the
President the constitutional right to fight a
war that has not been declared or specifically
and intentionally authorized by Congress.
See e.g., Legal Adviser, The Legality of United
States Participation In the Defense of Viet
Nam, 75 Yale L.J. 1085, 1100 (1966) . Although
there has been discussion over the years
as to the extent of the President’s general
foreign affairs powers, it is clear that one
forelgn affairs power which does not belong
to the President is the power to decide
whether this nation shall engage in a war.
This power was specifically given to Congress
by the Framers of the Constitution. Any
claim that the President can operate un-
constitutionally in the area of “foreign rela-
tions™ has been destroyed by Reid v. Covert,
354 U.S. 1, 56 (1957), which stated that “The
United States is entirely a creature of the
Constlitution. Its power and authority have
no other source.”

Nor can it be argued that the President’s
status as commander-in-chief makes the
Vietnam war constitutional. The executive’s
commander-in-chief claim in this respect
was squarely rejected by the Second Circuit
Court of Appeals in Berk v. Laird, 429 F, 2d
302 (1970), it also was by the District Court
of the Eastern District of New York in
Orlando v. Laird, 317 F. Supp. 1013 (1870).
It is clear that the commander-in-chief
power can not give the President the power
to fight a war that has not been declared
nor specifically and intentionally authorized
by Congress. Were the situatlon otherwise,
the President, as commander-in-chief, could
usurp Congress’ power to decide whether this
nation shall fight a war. Such a result would
(1) violate the teaching of Youngstown Sheet
& Tube Co. v. Sawyer, supra, where it was
ruled that the commander-in-chief power
cannot enable the Executive to usurp a Con-
gressional power; (2) create military su-
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premacy by making the President, in his
military role, supreme over the clvilian Con-
gress which has the constitutional author-
ity to decide whether we fight a war; and
(8) eliminate a safeguard upon which the
state ratification conventions relled when
ratifying the Constitution—the safeguard
that the President’s power as commander-
in-chief iz subject to Congress’ power to
declare war. 2 Story, supra at 305. The com-
mander-in-chief power, then, does not em-
power the President to fight wars that have
not been authorized by Congress. Rather it
only gives him the power to direct our mili-
tary strategy and tactics in military actions
that have been authorized by Congress.

Moreover, it is plainly wrong to argue, as
the Executive recently has, that as com-
mander-in-chief the President has the power
to decide to fight a Southeast Aslan war of
whatever duration and scope he thinks to be
necessary for the protection of American
troops and for the carrying out of his policy
desires. This Executive claim is a bootstrap
argument because it would enable the Ex-
ecutive to indefinitely continue fighting a
war which was illegal in the first place. Pre-
cisely because it 18 an argument which en-
ables the Executive to fight a war for years
and years without at any time obtaining a
Congressional declaration or specific and in-
tentional authorization of war, it nullifies
Congress' constitutional power to make the
decision on whether the nation shall fight a
war, how big a war shall be fought, and how
long a war should be fought. The President,
as commander-in-chief, can repel an imme-
diate attack on American troops when there
is no time to obtain a Congressional declara-
tion or specific and intentional authoriza-
tion of war. But he cannot then continue to
fight as big a war as he pleases, for as long
as he pleases, against whomever he pleases,
wherever he pleases, on the theory that he
is protecting his troops. Rather, he must ob-
tain the requisite Congressional declaration
of war or its equivalent. The Executive does
not even pretend that it is withdrawing
American forces from the Indo-China war
as fast as possible, Rather, in order to at-
tempt to attain the President’s own policy
desire for the Indo-China theatre, the Pres-
ident continues to retain substantial Amer-
ican forces in Vietnam engaged in war, and
has declared his intention to use American
alr power in combat in the various nations
of Indo-China for years into the Indefinite
future. This Presidential policy clearly usurps
Congress' Constitutional power to make the
decislon whether the United States shall
fight a war.

B. There Has Been No Congressional Dec-
laration of War or Its Equivalent with Re-
spect to Southeast Asia.

In a prior section of this Brief it has been
shown that the declaration of war clause
was placed in the Constitution in order to
accomplish a very specific purpose. The
Framers were afrald of the dangers of the
Executive getting this nation into war. They
therefore wished to ensure that Congress,
rather than the President, have the power
to decide on war, and they carried out their
intent by giving Congress the power to de-
clare war. The entire purpose of the dec-
laration of war clause is to ensure that Con-
gress make the decision on war.

Both constitutionally and practically, it is
of vital importance to ensure that the pur-
pose of Article I, Section 8, Clause 11, be
preserved in its full integrity. When Congress
formally declares a limited or a general war,
the purpose of the clause is clearly preserved
beeause Congress is making the decision on
war. But Congress need not necessarily issue
a formal declaration of war in order for the
purpose of the Clause to be preserved.

Rather, there can be a Congressional di~
rective which is sufficlent under the declara-
tion of war clause without being a formal
declaration of war.

To be sufficient under the declaration of
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war clause without being a formal declara-
tion of war, however, the Congressional di-
rective must meet three criteria which en~
sure the preservation of the purpose that
Congress be the body which makes the de-
cision whether to fight a war:

(1) The Congressional authorization must
be intentional. The authorization of military
hostilities must be so framed and presented
that an intelligent and consclentious legls-
lator would apprehend that assent to the
measure constitutes an authorization of war,
and as such, would be constitutionally deter-
minative of executive power to prosecute
such hostilities. Intentionallity is not to be
haphazardly implied from vague and am-
biguous evidence of Congressional behavior
over a period of time.

(2) The Congressional authorization must
be specific. That is, an authorization for a
major war must specifically say that it au-
thorizes the President to use the armed
forces of the United States against a certain
enemy or against named forces and terri-
tory. It may be noted that this has been done
by every declaration and authorization of
war in American history. It is not enough
for the authorization to merely say that the
President may, if he wishes, conduct war.
It would not be enough, for example, if Con-
gress were to authorize the President “as he
deems necessary to use all necessary force
to preserve peace and freedom throughout
the world.” This enactment would be so
broad as to constitute, in effect, a constitu-
tional amendment, since it would give the
President the power of decision on whether
or not to engage in war against any nation
or in any locality. Surely, if an authorization
of military force is to be considered the con-
stitutional equivalent of a declaration of
war, it is reasonable to require that the au-
thorization be specific at least in its designa-
tlon of the entities against which or the
forces and territories against which the force
may be employed. Any less concrete enact-
ment could only be conceived of as a trans-
fer of the power to commit the nation to war
from Congress to the President.

(3) The Congressional authorization must
be the product of a separate and distinct
choice by Congress that is detached from
clause, Article I, Section 8, Clause 11, stands
alone. Its solitary position indicates that the
Framers wanted separate and distinet action
by Congress in order to declare or author-
ize war. It would have been preposterous to
the Framers to imagine that a declaration
or authorization of war, a most solemn na-
tional act, could be inferred from action that
Congress has taken on other legislative mat-
ters. War cannot be authorized by inference
from legislation which is independently nec-
essary for preserving the national security,
such as defense appropriations or Selective
Service renewals.

If authorization can be inferred from acts
which are independently necessary for the
national security, then Congress, will be
forced into the position of either refusing
to pass these vital acts or else risk having
thelr passage be construed as authorization
of a major war. Indeed in obvious deference
to the constitutional scheme envisaged by the
Founders, every declaration or authorization
of war by Congress in this nation’s history
has been a separate and distinct enactment
or joint resolution, untied to any other leg-
islation and certainly not inferred from other
legislation.

Logic and history further demonstrate the
validity of the proposition that a specific, in-
tentional and discrete authorization of war is
a sufficient procedure under the declaration
of war clause. As a matter of constitutional
logic, such an authorization maintains the
integrity of Congress' declsionmaking power
over war. For when Congress is asked to enact
an independent statute or resolution which
explicitly states that it is authorizing and
directing the President to carry on hostili-
ties against a certain enemy or against
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named forces and territory, Congressmen will
know they are being asked to intentionally
suthorize war and will consequently feel
the full impact of the decision they have to
make. If they opt for war, they will be inten-
tionally authorizing hostilities in explicit
language which will make clear that Con-
gress has decided for war. The purpose of
Article I, Section 8, Clause 11, will thus be
fulfilled. It is important to ensure such ful-
fillment in this day when apologists for an
Executive war urge that Congressional au-
thorization be loosely inferred from Congres-
sional behavior over a period of time. After
all, it is precisely Executive wars, “the most
oppressive of all kingly oppressions” in Lin-
coln’s words, which the Framers were fearful
of and sought to guard against by giving the
decision to declare war to Congress.

In addition to maintaining the integrity of
Congress’ decisionmaking power over war, an
explicit, Intentional and diserete authori-
zation of war is sufficient to meet constitu-
tional standards because Congress need not
use the formalistic words A state of war is
hereby declared to exist” in order to exer-
cise its power under the declaration of war
clause. Rather than a tallsmanic use of the
phrase “declare war” being required, what is
required is that Congress knowingly and in-
tentionally exercise its substantive power to
authorize war. In this regard, the exercise of
the power to authorize war under the declar-
ation of war clause is no different from an
exercise of power under any other constitu-
tional clause, such as those enabling Con-
gress to “regulate commerce” or “coin
money."” Congress need not talismanically use
the phrase “regulate commerce” or “coin
money"” when it exercises these powers. It
need only engage in a knowing exercise of
its substantive powers.

No textual reason can be adduced for a
narrow construction of the term ‘“declare”
in Article I Section 8 Clause 11, such as the
construction suggested by the defendants In
the past that Congress, under that clause, is
confined to formally declaring war and sim-
ply recognizing legally that a state of war
already exists. For the other clauses of Sec-
tion 8 reveal plainly that a verb such as “de-
clare” is used as a term of stylistic appro-
priateness in light of the object of the verb.
Section 8 contains the phrases: “lay and
collect Taxes,” “regulate Commerce,” ‘“coin
Money,"” “Establish Post Offices,” “constitute
Tribunals,” and “raise and support Armies,”
among others. Yet these provisions have
never been construed so restrictively as to
rob them of their intended purpose, which
was to act as a repository of substantive
powers in Congress. Thus, for example, to
“establish” Post Offices has never confined
Congress to merely designating a building as
a “Post Office,” but on the contrary Congress
may set up a vast national system of malil col-
lection and delivery. Similarly, the power to
“regulate” commerce has historically been
construed in very broad terms, including the
power to prohiblt certain forms of interstate
commerce entirely. Thus, the power to “de-
clare” war, read in the same natural way as
these other provisions are read, and also read
in light of the other “war powers” in Clauses
11 through 16, as well as the Necessary and
Proper Clause, is in fact an affirmative grant
of plenary powers to Congress. These plenary
powers are limited only to the extent that
the President, as Commander in Chief, can
repel an immediate attack and has the au-
thority to manage and carry on a war that
has been authorized by Congress.

Therefore it is altogether proper to read
Congress’ power under the declaration-of-
war clause to allow for an exercise of Con-
gress' power by means of a specific, inten-
tional and discrete authorization of war, For
the important point is that Congress retain
the decision whether to fight a war, a de-
cision which makes sense only if Congress
knowingly and intentionally exercises the
power to make it.
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Historically, the validity of explieit, inten-
tional and discrete authorizations of war is
shown by the fact that Congress issued such
authorization early in the nation’'s history,
when many of the framers sat in the leg-
islature or were in the Executive. In author-
izing limited hostilities against France, Con-
gress enacted a law stating “that the Presi-
dent of the United States shall be, and he is
hereby authorized to instruct the command-
ers of the public armed vessels which are,
or which shall be employed in the service of
the United States to subdue, seize and take
any armed French vessel, which shall be
found within the jurisdictional limits of the
United States, or elsewhere, on the high
seas . . .” 1 Stat. 578. In authorizing action
against Tripoli, Congress enacted a law stat-
ing “that it shall be lawful for the President
of the United States to instruct the com-
manders of the respective public vessels
aforesaid to subdue, seize and make prize of
all vessels, goods and effects, belonging to the
Bey of Tripoli, or his subjects..." 2 Stat. 120—
130. And today, of course, Congress, if it de-
sired to authorize war in Indo China, could
easily do so by drafting a suitable explicit,
intentional and discrete authorization of hos-
tilities. It could, for example, enact, legisla-
tion stating the following: “The President is
hereby authorized and directed to employ
the armed forces of the United States in Indo
China against the forces and territory of the
government of North Viet Nam, the National
Liberation Front, and the Pathet Lao.” The
following are other, hypothetical examples of
bills which, in the context of a Congressional
desire to authorize military operations in
order to meet a given historical situation,
would meet the three criteria of intentional-
ity, specificity, and separateness and distinc-
tiveness, and which would therefore be the
constitutional equivalent of a declaration of
war. (1) “The President is hereby specifically
authorized and directed to employ the armed

forces of the United States to carry on hos-

tilities against Country X.” Or (2) “The
President is hereby authorized and directed
to use the armed forces to carry on military
action against the forces and territory of
Country X."” Or (3), “The President is hereby
specifically authorized and directed to em-
ploy the armed forces of the United States
to carry on military operations against Na-
tional Liberation Coalition X."

The act of July 7, 1798, 1 Stat. 578, which
was enacted during the era of the framers
and which authorized limited warfare, pro-
vides an actual historical example which
meets the three criteria of intentionality,
specificity, and separateness and distinctness.
It said p. 22, supra, “That the President of
the United States shall be, and he is hereby
authorized to instruct the commanders of
the public armed vessels which are, or which
shall be employed in the service of the United
States, to subdue, seize and take any armed
French vessel, which shall be found within
the jurisdictional limits of the United States,
or elsewhere, on the high seas, . . "

We do not intend the above examples to
be exhaustive of the possible verbal formula-
tions by which Congress can issue an author-
ization which meets the three criteria neces-
sary to have the constitutional equivalent
of a declaration of war. But the examples do
show possible verbal formulations which, in
the above-mentioned context of a Congres-
sional desire to authorize military opera-
tions in order to meet a given historieal sit-
uation, would satisfy the duty required of
Congress by Article I, Section 8, Clause 11 of
the Constitution.

If Congress desired that the hostilities be
limited in size and scope, its explicit, inten-
tional and discrete authorization of war
could also contain a wvarlety of limitations
which would ensure this.

Normally we would think it superfiuous to
elaborate upon the necessity that an exercise
of Congress' war power be specific, Inten-
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tional and discrete, But in regard to the cur-
rent war, the Executive has argued that, in
place of meeting the requirements of the
declaration of war clause, a sort of loose im-
plied Congressional consent to war can be
substituted. So long as “consent' can some-
how be implied from Congressional actlons,
the argument goes, there is no need to pay
attention to the purpose of the Constitution
contained in Article I, Section 8, Clause 11.

However, consent to the war in Indo-China
cannot properly be inferred from the actions
of Congress in the past decade, as this brief
shall fully demonstrate. Moreover, even if
a court could infer consent, the Constitution
does not say that such consent is a substitute
for Clause 11. The Constitution does not say
that the President has the power to initiate
or declare war, and that the burden is upon
Congress to negate a presumed inference of
its own consent. Nor does it even say that
the President may initiate war and that the
war will be validated by subsequent implied
consent from Congress, Instead, the Con-
stitution puts Congress in the driver's seat,
not the President. Congress must be driv-
ing, and not merely being taken along for a
ride.

To put any other interpretation upon the
Constitution would be to stand it on its head.
Congress would be placed in the untenable
position of being a rubber stamp, a body that
exists solely to give consent to a de facto
situation created and perpetuated by the
Executive. Further, the momentum created
by the President would change the Constitu~
tional priorities and burdens on Congress, for
it is extremely difficult not to appropriate
money to support troops already in the field,
or not to supply more manpower to relieve
and/or protect troops already In the fleld.
By seizing the initiative, the President would
put Congress in the difficult position of being
forced to cut off the use of funds or troops,
with a possible cost in lives to troops in the
field, in order to assert what was its preroga-
tive in the first place—the power to decide
whether we shall fight a war. And even if
Congress were to pass a law terminating the
war, the President could promptly veto such
a law, thus drastically increasing the numeri-
cal burden on Congress to override the veto
and save the legislation. Surely this pro-
cedure is a perversion of the clear constitu-
tional scheme so carefully detailed by the
Framers. In effect it robs Congress of one
of the most fundamental, important, care-
fully drafted, and democratically essential
of its constitutional powers—the power to
decide whether the nation shall go to war.
In effect it does away with the purpose of
the declaration of war clause. The Court
“, . . [should] not lightly conclude that a
constitutional provision so highly regarded
. . . by the Framers serves no real purpose.”
Reservists Committee to Stop the War v.
Laird, No. 1428-70 (D.D.C.) (opinion of
Judge Gesell).

1. There Has Been No Congressional Dec-
laration of War! Congress has never formal-
1y declared war with respect to Southeast
Asia. This undisputed fact should be viewed
in the context of the duration of the war,
the most prolonged in this nation’s history.
Nor is the war on American soil. These ob-
servations indicate that there was probably
more time and more physical opportunity
for the President to ask Congress to declare
or specifically, intentionally and discretely
authorize war than in any previous war in
history. One might conclude that one reason
that the President never asked Congress to
declare war was that the President felt that
Congress would turn down his request and
place him in a politically embarrassing posi-
tion. If this is true, it is certainly no excuse
for the judiciary now to ignore the Constitu-
tion to justify the Executive's fear of em-
barrassment.

2. Congressional Appropriations and Selec-
tive Service Amendments Are Not Equivalent
to a Declaration of War:
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(a) They Do Not Meet the Criteria for De-
claring War.

The Executive Branch has often contended
that defense appropriations and renewals of
the Selective Service Act constitute Con-
gressional authorization for the undeclared
war in Southeast Asla. Appropriations and
the draft, however, do not meet the criteria
necessary under the declaration of war clause
for an authorlzation of war, and as shall be
shown below, if appropriations and selective
service renewals are held to be an authoriza-
tion of war, then the integrity of Congress'
decisionmaking power over war will be im-
paired and defeated.

Appropriations bills and renewals of selec-
tive service do not meet the criterion of in-
tentionality. There is a whole congeries of
important reasons why legislators feel com=-
pelled to vote in favor of military appropri-
ations and selective service renewals even
though the legislators oppose the war, oppose
the use of funds or froops for the war, do
not intend to authorize the war, and would
not vote to authorize the war. The reasons
Congressmen feel compelled to vote for de-
fense appropriations and the draft though
they oppose the war have been set forth in
affidavits filed in this case by plaintiffs and
other legislators, The affidavits show the fol-
lowing critical points regarding appropri-
ations and selective service renewals:

1. In voting for general military appropri-
ations bills, Congressmen did not intend to
declare, authorize or ratify the war in Indo-
China. Enactment of military appropriations
bills does not represent a decision by Con-
gress that the U.S. shall fight a war. A legis-
lator's vote for military appropriations does
not necessarily mean that he is for the war
and wishes to authorize it, nor does a legis-
lator’s fallure to vote for legislation to cut
off the use of funds in Indo-China mean
that he favors the war and wishes to au-
thorize it.

2. As voted upon by the House and Senate,
& genera] military authorization or appro-
priations bill represents a ‘‘package” or
“lumped” bill which authorizes or appropri-
ates money for a great variety of military
needs, many of which needs are essential to
national security, such as ships, planes,
bases, and military salarles. The costs of the
war are not separately earmarked in the bills,
s0 they cannot be separately identified.
Moreover, the costs of the war are substan-
tially less than half of the total monies ap-
propriated for national defense, and over
809 of the forces for which money is au-
thorized or appropriated are not in Indo-
China.

Because legislators support the essential
defense needs such as ships, planes, and sal-
aries provided for in an authorization or
appropriation bill, they have felt that they
must vote in favor of the bill even though
they oppose the war, and would not vote to
authorize the war in Indo-China. There is
thus no way validly to generalize that the
enactment of general military appropria-
tions or authorization bills represents an in-
tentional decision by the Congress that the
United States should fight a war in Indo-
China.

3. That Congress has not voted for cutting
off funds for Indo-China does not mean that
Congressmen favor the war or wish to au-
thorize it. Congressmen have felt strongly
that they cannot cut off money to American
servicemen who are already in combat in
the field and who need the monies for am-
munition, food, shelter and other material
requisite to survival. Moreover, the proce-
dures used in the House of Representatives
made it exceptionally difficult in that body
to bring up a bill or amendment cutting off
funds. Committee chairmen would see to it
that, when considered on the floor, a military
authorization or appropriations bill was
treated as a unitary “package.” Very little
or no opportunity was given for the intro-
duction of debate upon, or voting on, amend-
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ments to the bill. Time to speak was not
democratically apportioned among propo-
nents and opponents. Thus, an amendment
to cut off funds for the war would have re-
celved nothing but very short procedural
shrift, as occurred to other amendments
connected with the war. For these reasons,
then, the enactment of a military authoriza-
tion or appropriations bill without a fund
cut-off could not represent a conscious and
intentional House decision that the nation
should fight a war in Indo-China.

4, An appropriations bill enacted without
a fund cut-off cannot realistically be equat-
ed with a bill which is divorced from appro-
priations and which independently and in-
tentionally authorizes war. The fact that
Congress enacts appropriations bills without
cutting off money does not mean Congress
would be willing to authorize the war if
asked to do so. It would be much harder for
the Executive to get Congress to enact an
authorlzation or appropriations act without
a fund cut-off.

There are several reasons for this. If fed-
eral legislators were asked to authorize war
in Indo-China in a bill independent of ap-
propriations, they would think about this
very carefully because there could be no
doubt they are clearly being presented with
a decislon for or against war. Each legislator
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public and
he would be held accountable for his vote
by his constituents. There would doubtlessly
have been an earnest debate in Congress and
in the nation at any time whatever since
1960 on whether war should be authorized in
Indo-China. Such a Congressional debate
would have raised all the questions incident
to the desirability of committing this na-
tion to ficht a war in Asia, whether American
troops should be sent to Indo-China, whether
the war was in the national interest, and so
forth. At the end of such a debate, if a
legislator had declided to vote against de-
claring or authorizging war, he would not have
had to feel that he was cutting off necessary
moneys to men in combat.

But the situation is entirely different in
regard to military authorization and appro-
priations bills. In the House of Representa-
tives, these bills are considered under pro-
cedures which give short shrift to the possi-
bility of intreducing and debating amend-
ments to cut off funds. In both houses of
Congress the bills do not clearly present the
decision of whether to fight a war, since they
are “packages” which provide money for a
tremendous number of defense needs. Legis-
lators feel that a cutoff of funds, even one
at a future date, could endanger our men.
In the House of Representatives, votes on
amendments in Committee of the Whole
have not been recorded in the past, so that
a Congressman's constituency was not aware
of how he voted on amendments. But even
if a Congressman were to announce that he
voted to cut off moneys, his constituents
could easily be angry with him for possibly
endangering troops by cutting off moneys.
The same iz true for Senators, whose votes
on amendments were known. But the con-
stituents of a Senator or Congressman might
have agreed with him or been sympathetic
with him if he refused affirmatively to au-
thorize war on a war bill or resolution that
was wholly divorced from cutting off funds.

Finally, even if Congress were to enact a
general authorization or appropriations bill
containing a provision cutting off moneys,
the President could veto the blll. If there
were not a 23 majority necessary in each
House of Congress to override the veto, then,
because our armed services cannot be left
without funds, Congress would have to enact
a new bill satisfactory to the President which
did not contain a cut-off of moneys. The
threat of a Presidential veto thus acts as
& substantial deterreny to a Congressman
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elther to introduce or vote on an amend-
ment for a fund cut-off.

5. In May 1965 and March 1967, the Exec-
utive, close to the end of the fiscal years
involved, said it had run out of money to use
in Vietnam, and Congress enacted supple-
mental appropriations to be used in Vietnam
for the remainder of those fiscal years. How-
ever, votes for these supplemental appro-
priations did not represent a declaration, au-
thorization, or ratification of war.

Legislators felt it necessary to vote for
these bills because Amerlcan servicemen
were already in combat in the fleld and the
Executive said the money was immediately
necessary to provide them with requisites of
survival such as food, ammunition, shelter,
etc. In fact, at one point Congress was told
by the President that to deny supplemental
appropriations would be to deny support to
men who are risking their lives. Thus,
Congressmen voted for the supplementals
even though they did not approve of and did
not wish to authorize a large-war in Indo-
China.

B. Congress voted in 1967 and 1971 for
extensions of the Selective Service Act. But
a vote of extending Selective Service is not
a vote to declare, authorize or ratify the war
in Indo-China.

This country has had a draft since 1840,
in both times of war and times of peace. It
needs an army in peacetime, and an army is
necessary entirely aside from the facts that
troops are fighting In Vietnam. Without a
sufficlent army, it would be Impossible to
properly man our bases, installations, etc.
Unless and until there is a volunteer army,
the army must be raised by conscription.
Thus, most legislators felt it necessary to
vote to extend Selective Service even though
they would not have voted to authorize the
war and were opposed to using American
troops in the Indo-China war.

Moreover, any attempts to amend the
Selective Service extension bills to cut off
the use of troops in Indo-China would have
run into procedural obstacles, A bill to cut
off troops would not have been reported out
of committee In the House, and due to
various obstacles which arise from rules
under which bills are debated and voted
upon on the floor, a floor amendment in the
House to cut off troops would not have
received a fair opportunity to be introduced,
debated and considered.

Finally, as long as the United States was
fighting a war, most legislators, even though
they opposed the war, felt the draft was
necessary to permit the replacement of
troops who had already served in combat.

Thus, for all these reasons, legislators felt
it necessary to vote for Belective Service
extensions though they did not intend to
authorize the war and would not have voted
to authorize the war.

7. Legislators have no remedy in Congress
which is the equivalent to thelr Constitu-
tlonal prerogative, given by Article I Section
8 Clause 11, to refuse to declare or authorize
war. If Congress were to enact a bill cutting
off the use of funds or troops for the war,
the President of the United States could
veto it, thus necessitating a two-thirds vote
in each house of Congress to override the
President’s veto. The necessity for a two-
thirds vote is substantially different from
the need for only a majority to defeat any
declaration or authorization of war. There
could easily be an absolute majority against
declaring or authorizing war, but this would
be insufficient to override a veto.

8. Federal legislators, who are in the best
position to know, state that there has heen
no bill or resolution in Congress declaring
or authorizing war. Moreover, the legislators
have and still do refuse to declare or author-
ize war in Indo~China.

9. Based on their experience in Congress,
legislators believe that appropriations and
selective service renewals involve just too
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many problems to be an effective method of
registering Congressional authorization for
a war. If separation of powers is to be main-
tained, and if Congress’ power over war is to
be maintained with integrity, the President
should have to get explicit and intentional
Congressional authorization for war.

The above points made in legislators’ affi-
davits are echoed by statements made by leg-
islators on the floor of Congress. A collection
of these statements is contained in Appendix
A, infra. They show that appropriations bills
and selective service renewals are not in-
tended as authorization of war, but are en-
acted for other reasons entirely.

In addition to not meeting the criterion
of intentionallty, appropriations bills and se-
lective service renewals also fail to meet the
criterion that a constitutional authorization
of war need be specific. Thus the suggestion
that appropriations or the draft authorize a
war results in the constitutionally impermis-
sible consequence of totally transferring from
Congress to the Executive the power to de-
cide whether, against whom, and where to
fight a war.

Events in the Vietnam war provide prac-
tical confirmation of this. The Executive,
arguing at each step that prior appropria-
tions or the Selective Service Act authorize
his actions, has over time changed the na-
ture of the American military commitment
in terms of enemies and geography. Starting
with relatively small engagements against
the Viet Cong in South Vietnam, the war was
expanded so that ultimately the United
States was also fighting the North Viet-
namese and engaging in armed hostilities in
or over Laos, Cambodia, and North Vietnam.
The surprise registered in Congress and in
the public at large when the President moved
troops into Cambodia in the spring of 1970
provides further indication of the patent
falsity of any claim that appropriations and
draft extensions authorize a war. When Con-
gress enacted appropriations bills and ex-
tended the Selective Service, it had no way
of knowing that the President was going to
invade Cambodia. Finally, if appropriations
and the Selective Service serve to authorize
a war, then even today the President can
engage this nation in any war, against any
other country, and in any corner of the globe,
on the theory that already existing appro-
priations serve to authorize his actions or
that later ones will serve to ratify a war
which Congress could not have foreseen in
the first place.

For the Executive to argue at any point in
time that future Congressional appropria-
tions or additions to the draft will ratify
what he had decided to do is an invalid argu-
ment for another reason as well: it proceeds
on the assumption that in the present the
President has a constructive authorization
to make war. But the content of that con-
structive authorization would ipso facto be
unconstitutionally vague and hence imper-
missible as a delegation of power, since it
purports to authorize in the present any de-
cision by the President to go to war against
any country in any location. Thus, even on
the Executive’s own theory of future poten-
tial ratification, the constructive delegation
of power that results lacks the specificity re-
quired of any delegation If it is to be a con-
stitutional authorization rather than a
wholesale transfer of power from one branch
of government to the other.

Appropriations and the draft also fail to
meet the third criterion that an authoriza-
tion of war need be separate and distinect
from other legislation rather than being in-
ferred from the passage of legislation which
may be vital to the national security and
which therefore cannot be turned down by
Congress. Obviously this nation needs an
army in order to provide us with a defense
and a deterrance against potential assallants
in thils dangerous world. This need for mili-
tary preparedness exists wholly apart from
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the Southeast Asian war, and thus Congress
has seen fit to institute and renew the draft.
It is also obvious that this nation needs de-
fense appropriations if it is to sustain the
armed forces which are necessary to provide
national security. Thus, to infer authoriza-
tion from the existence of appropriations
and the draft is to force Congressmen into
a dilemma where they must either refuse to
enact legislation which is vital to national
security, or risk having the passage of such
legislation be construed as an authorization
for war—an authorization, moreover, for
past acts of war which have already taken
place and so cannot be stopped, and for fu-
ture acts of war which will in turn become
faits accomplls by the time of the next an-
nual budget or proposed renewal of Selec-
tive Service, when they will be used in a new
round of forcing Congressmen into the same
dilemma they previously faced.

Though appropriations bills and Selective
Bervice renewals do not meet the criteria
that an authorization of war need be ex-
plicit, intentional, and discrete, in prior cases
defendants have tried to circumvent this by
relying on the fact that (1) in May 1965 and
March 1967 Congress enacted supplemental
appropriations for use in Vietnam, and (2)
some general military authorization or ap-
propriations bills have contained provisions
saying that their monies could be used in
connection with Vietnam. However, the sup-
plemental bills and aforesaid provisions in
general appropriations bills did not con-
stitute an explicit, intentional and discrete
authorization of a major war., They clearly
were not intended to authorlze war. As shown
by the legislators’ affidavits flled in this
case, and by floor statements contained in
Appendix A, supplying or permitting monies
to be used in Vietnam was merely a recogni-
tion of the fact that men who were already
in combat must be provided with the am-
munition, food and materiel requisite to
their survival.

Moreover, since the nation was already en-
gaged in a major Presidentlal war, it would
have been anomalous and absurd for Con-
gress not to know and understand that a
portion of the nation’s military budget was
being utilized by the Executive to prosecute
that war. Hence, reference in a military au-
thorization or appropriations bill to using
money in Vietnam was nothing more than a
recognition of what was occurring anyway in
the full glare of public knowledge. That such
references were not authorizations of war is
shown by the Congressmen’s affidavits stat-
ing that military authorization or appropria-
tlons bills were not intended to authorize
war. Moreover, some defense appropriations
bills have contained references to Vietnam
and others have not. The presence or absence
of such references has made no substantive
difference whatsoever in the Executive’'s use
of appropriations to finance the Indo-China
war.

Further, if the defendants would have the
legality of their actions stand or fall on the
fact that there were early supplemental ap-
propriations for Vietnam and general au-
thorization bills have sometimes contained
provisions stating that monies could be used
in Vietnam, then it is clear that defendants’
actions in and over Laos and Cambodia, such
as the continuing heavy bombing, are illegal.
For the bills do not say that monies can be
used for actions in and over the nations of
Laos and Cambodia, as opposed to some ref-
erences in the bills to the nation of Viet-
nam. Clearly, then, the Executive has seized
upon the military authorization and appro-
priations bills, and the provisions therein, as
an ex post facto rationalization for its con-
duct in a war that has not been authorized
by Congress.

In view of the foregoing arguments, it can
be seen that the integrity of Congress' power
to make the decision on war is destroyed if
appropriations bills and Selective Service re-
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newals are held to be an authorization of
war. At the very least, a court should not at-
tempt to reach such a holding without first
hearing the experts on the legislative process,
namely, federal legislators themselves. Affi-
davits and testimony are essential before the
judiciary can characterize the legislative
process as implylng an authorization of war
from appropriations bills and Selective Serv-
ice renewals. In this regard, it is important
to note that such affidavits and testimony
are not offered for the mere purpose of con-
strulng ambiguous language in a statute by
giving evidence of legislative intent. Rather,
the purpose of the legislators’ affidavits and
testimony is to reveal that Congressmen were
not in the position to make a decision on
whether to fight a war—as required by Ar-
ticle I Section 8 Clause 11—in the specialized
and structured context of appropriations
bills and Selective Service renewals. The
question is one of mixed fact and law: the
facts relating to the realities of the legisla-
tive process as illuminated by this testimony
of expert participants; and the law relating
to & realistic construction of the Constitu-
tional clause which vests in Congress the
right and power to decide on war.

(b) The Appropriations and Selective Serv-
ice Argument Distorts the Constitutional
and Legislative Processes: It has been shown
that the three criteria for a valid authoriza-
tion of war are not met by the Executive’s
argument that appropriations and the Selec-
tive Service renewals serve to authorize the
war in Southeast Asia. The Executive’s argu-
ment also must fall because it grossly dis-
torts the Constitution and the legislative
process, As has been pointed out before, the
Framers of the Constitution intended that
Congress make the decision on whether to
g0 to war, However, if the President can take
the nation into war without a Congressional
authorization, and if the war becomes legal
if Congress later appropriates money or re-
news the draft, then the President—not
Congress—will have the power to make the
initial decision on war, and Congress will be
reduced to merely having a veto power in-
volving the cutting off of the appropriations
necessary to support men in battle. More-
over, since appropriations for the armed
forces are normally made for a period of one
year, and army appropriations can be made
for up to two years, the President will be
able to fight a war for a very long period of
time, on the basis of preexisting appropria-
tions, before new funds are refused by
Congress.

All of this destroys our plan of govern-
ment. Since under the appropriations and
selective service argument the Executive will
be able to take the mation into war in the
first instance, it was a useless and nonsensi-
cal act for the Framers in Article I, Sec-
tion 8, Clause 11 to give Congress the power
to make the decision whether this country
shall fight a war. Since the Executive will
be exercising the war-deciding power which
the Constitution reserves to Congress, the
Constitutional separation of powers is de-
stroyed. Since the Congressional role will be
reduced to merely vetoing a war it does not
like, the constitutional scheme by which
Congress has the lawmaking power and the
President the veto power will be turned
around, so that the President has the law-
making power and Congress has the veto
power,

There are also other highly important ways
in which the Executive's appropriations and
selective service argument distorts the Con-
stitution and the legislative process. The
framers dellberately structured the Consti-
tution so as to make it difficult to get into
war. This purpose is carried out if a decla-
ration of war or a specific, intentional and
discrete authorization of war are required
before a war is legal. For in such case, the
proponents of war have to carry the burden
of convincing a majority in each house to
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vote for war. This would be no easy burden
of persuasion in regard to guerilla wars on
far-off continents: many legislators would
wish to be very careful and deliberate before
committing the nation to such a war. The
power of committee chalrmen, committee
rules, floor rules, and filibuster rules could
easily work agalnst the proponents of war,
because such factors can make it difficult to
pass legislative enactments such as a war
bill. Finally, the Presldent would have to
sign the authorization of war,

Moreover—and very importantly—unlike
the situation that exists with regard to ap-
propriations and selective service renewals,
the Congress, in deciding whether to enact
a declaration of war or a specific, intentional
and discrete authorization of war, will not
have to feel that it will be unconscionably
denying funds or support to men who face
death In combat if it should refuse to au-
thorize war. The war will be illegal if Con-
gress refuses to authorize it, but funds could
be provided to our forces until they are with-
drawn from the war, a withdrawal which the
President would be constitutionally required
to undertake with maximum possible speed.
Also, and again unlike the situation with
appropriations and selective service exten-
sions, Congress, in deciding whether to de-
clare or specifically, intentionally and dis-
cretely authorize war, would not have to
feel that a refusal to do so would result in
a failure to acquire essential armaments and
materiel or in the lack of an army to defend
ourselves.

But the legislative process and the Con-
stitution are reversed if appropriations and
selective service can authorize war. For now
the President by his own decree can take
the country into war without Congressional
authorization, and his war will be legal un-
less Congress cuts off money or manpower.
The burden of obtaining a majority in each
house will not be on the proponents of war,
but upon the opponents who wish to enact
the legislation cutting off money or man-
power. The power of committee chairman,
committee rules, floor rules and filibuster
rules will now work against the opponents
of war, because these factors can stymie at-
tempts to secure legislative enactments.

The power of committee chairman, and
their ability to determine the application of
committee rules and floor rules, is not to be
underestimated. Take the 1967 selective
service act, for example. The government has
relied on this draft extension act as being
intentional Congressional authorization of
war, Yet it has been recently pointed out
that, because of the virtually dictatorial ex-
ercise of power by the extremely hawkish
late Chairman of the House Armed Services
Committee, Mendel Rivers, debate on the
floor of the House of Representatives on the
1967 draft act was permitted to extend for
less than two hours. Rosenbaum, The Age of
Herbert: Dissent Now Fostered on Key House
Panel, New York Times, April 13, 1971, p.
26. col. 1 at col. 4. Mr. Rivers was intolerant
of opposition to his wishes and often ob-
tailned time limitations on debates over
Armed Service Committee bills. Such cireum-
stances further illustrate the degree of con-
stitutional distortion which exists if appro-
priations and selective service renewals con-
stitute an authorization of war.

If the opponents of the war did somehow
succeed in fulfilling the incredibly difficult
burden of obtaining a majority in each house
willing to overturn a presidential fait ac-
compli by voting for a restriction against
funds or men being used for on-going combat
activities (a kind of restriction which has
never been enacted in American history),
then the President could veto the bill, which
would mean that the opponents of war would
then have the burden of obtaining a 24 ma-
jority in each house before Congress could
override the President. In sum, if appro-
priations or selective service authorize war,
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then instead of it being hard to get into war
and easy to get out, as the framers intended,
it will be easy for the Presldent to get us
into war and hard for the Congress to get us
out. Clearly, the integrity of Congress’ power
to make the decision on war will be de-
feated.

As a constitutional matter, courts should
not countenance Executive arguments which
grossly distort the Constitution and destroy
the integrity of a clause as critical as the
declaration of war power. Moreover, there is
surely no practical need to countenance such
arguments, If Congress really believed we
should fight a war, there 1s no doubt that the
President would be able to secure passage of
a proper declaration or specific, intentional
and discrete authorization of war. Congress-
men are patriots no less than the President:
they will rot sit idly by and refuse to au-
thorlze hostilities if they feel the nation’s
interests are truly threatened. Moreover, the
President does not lack for ample means of
persuasion, as evidenced by his access to the
media, his position as national leader, his
position as chief of his party, his patronage
power and his fund ralsing capabilities.

Rather than countenancing the Executive's
Constitution-destroying arguments, the great
need today is to restore the balance in gov-
ernment which was sought by the framers.
The Executive has clearly became an overly
powerful usurper in the area of deciding
to go to war, and has used arguments like
appropriations and selective service renewals
as rationalizations for its illegal conduct. As
Justice Jackson pointed out in Youngstown
Sheet and Tube Co. v. Sawyer, 343 U.S. 579,
653-54 (1952) (concurring opinion), the

Courts should not place their imprimatur
upon such aggrandizement of the power of
an Executive which already has more than
ample power—which has far more power
than the framers dreamed possible:

“[I]t is relevant to note the gap that ex-
ists between the President's paper powers

and his real powers. The Constitution does
not disclose the measure of actual controls
wielded by the modern presidential office.
That instrument must be understood as an
Eighteenth-Century sketch of a Government
hoped for, not as a blueprint of the govern-
ment that is. Vast accretions of federal power,
eroded from that reserved by the States, have
magnified the scope of presidential activity.
Subtle shifts take place in the centers of
real power that do not show on the face of
the Constitution.

“Executive power has the advantage of
concentration in a single head in whose
choice the whole Nation has a part, making
him the focus of public hopes and expecta-
tions. In drama, magnitude and finality his
decislons so far overshadow any others that
almost alone he fills the public eye and ear.
No other personality in public life can be-
gin to compete with him in access to the
public mind through modern methods of
communications. By his prestige as head of
state and his influence upon public opinion
he exerts a leverage upon those who are sup-
posed to check and balance his power which
often cancels their effectiveness.

“Moreover, rise of the party system has
made a significant extraconstitutional sup-
plement to real executive power. No appraisal
of his necessities is realistic which overlooks
that he heads a political system as well as a
legal system. Party loyalties and interests,
sometimes more binding than law, extend his
effective control into branches of government
other than his own and he often may win, as
a political leader, what he cannot command
under the Constitution. Indeed, Woodrow
Wilson, commenting on the Presldent as
leader both of his party and of the Nation,
observed, ‘if he rightly interpret the national
thought and boldly insist upon it, he is
irresistible . . . His office is anything he has
the sagacity and force to make 1t." I cannot
be brought to believe that this country will
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suffer if the Court refuses further to ag-
grandize the presidential office, already so
potent and so relatively immune from ju-
dicial review, at the expense of Congress."

When one considers that Congressmen are
patriotic men who would authorize war if
they felt the nation’s interests are truly
threatened, and when one considers the vast
political power of the President, then it is
very revealing that at no time during the
longest war in the nation's history has Con-
gress enacted a war bill authorizing the hos-
tilities. Indo-China has in all likelihood pro-
vided the nation with an example of a war in
which the President could at no time have
gotten a majority of Congress to authorize
getting into or lengthily staying in war, but
once he got the country mired in war, a ma-
jority of Congress (or two-thirds if neces-
sary to override a Presidential veto) could
not be amassed to get the nation out of the
war. If the judiciary approves the Executive’s
constitution distorting appropriations and se-
lective service arguments, then there will be
an open invitation for some future Presi-
dential war which is not authorized by Con-
gress but as which it proves impossible to
amass the requisite 519 or 24 veto-overrid-
ing Congressional majorities for getting out
of war by cutting off funds and manpower.
The present case speaks not just to Indo-
China, but to possible protracted warfare in
the future.

(¢c) The Appropriations and Selective
Service Argument Is Contrary to Ezisting
Law: The Supreme Court has never held,
when important constitutional matters are
involved, that appropriations provide a legal
basis for Executive action that is otherwise of
dubious constitutionality. In Greene v. Mc-
Elroy, 360 U.S. 474 (1959), the petitioner lost
his job with a defense contractor as a re-
sult of the revocation of his security clear-
ance by the Department of Defense. The
Department’s security program was in ap-
parent conflict with the requirements of
constitutional due process, and this was the
critical factor leading the Court to hold
that the security program had not been au-
thorized by Congressional appropriations.
The Court sald:

“|The Executive argues that] Congress,
although it has not enacted specific legis-
lation relating to clearance procedures to
be utilized for industrial workers, has acqui-
esced in the existing Department of Defense
program and has ratified it by specifically
appropriating funds to finance one aspect of
it.

“If acquiescence or implied ratification
were enough to show delegation of author-
ity to take actions within the area of ques-
tionable constitutionality, we might agree
with respondents that delegation has been
shown here. In many circumstances, where
the Government’s freedom to act is clear,
and the Congress or the Presldent has pro-
vided general standards of action and has
acquiesced in administrative interpretation,
delegation may be inferred. Thus, even in
the absence of specific delegation, we have
no dificulty in finding, as we do, that the
Department of Defense has been authorized
to fashion and apply an industrial clearance
program which aflords aflected persons the
safeguards of confrontation and cross-exami-
nation. But this case does not present that
situation. We deal here with substantial re-
straints on employment opportunities of
numerous persons imposed in a manner which
is in conflict with our long-accepted no-
tions of fair procedures. Before we are asked
to judge whether, in the context of security
clearance cases, a person may be deprived
of the right to follow his chosen profession
without full hearings where accusers may
be confronted, it must be made clear that
the Presldent or Congress, within their re-
spective constitutional powers, specifically
has declded that the imposed procedures are
necessary and warranted and has author-
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ized their use. Such decisions cannot be as-
sumed by acquiescence or non-action. They
must be made explicitly not only to assure
that individuals are not deprived of cher-
ished rights under procedures not actually
authorized, see Peters v. Hobby, supra, but
also because explicit action, especlally in
areas of doubtful constitutionality, requires
careful and purposeful consideration by
those responsible for enacting and imple-
menting our laws. Without ezplicit action
by lawmakers, decisions of great constitu-
tional import and effect would be relegated
by default to edministrators who, under our
system of government, are not endowed with
authority to decide them.” (Id. at 506-0T;
emphasis added, footnote and citations
omitted.)

In the present suit, important constitu-
tional matters are at stake and thus, like
Greene, authorization should not be inferred
from appropriations. Rather, there should
be “explicit action” based upon “careful and
purposeful consideration by those responsible
for enacting and implementing our laws.”
Id. at 507. For without “explicit action by
lawmakers" a decision of “great constitution-
al import and effect,” namely the decision
whether to go to war, “would be relegated . . .
to administrators who, under our system of
government, are not endowed with authority
to decide them.” Ibid.

In Ez Parte Endo 323 U.S. 283 (1944), the
Supreme Court refused to find that appro-
priations ratified Executive action in a case
involving the personal liberty of a conceded-
ly loyal person of Japanese ancestry.

In the past the Executive has cited Is-
brandsten-Moller Co. v. United States, 300
U.S. 139 (1937), Fleming v. Mohawk Wreck-
ing Co., supra, Brooks v. Dewar, 313 U.S. 3564
(1941), and Ludecke v, Watkins, 335 U.S.
160 (1948), for the proposition that appro-
priations can ratify Executive action. From
these cases it has deduced that defense ap-
propriations authorize the current war. How-
ever, Isbrandsten, Fleming and Brooks, un-
like Greene or the present case, did not in-
volve critical constitutional issues revolving
about specific constitutional provisions, They
involved issues which were trivial in com-
parison to those of the present case., Those
cases thus cannot be taken to mean that ap-
propriations serve to authorize Executive ac-
tion of dubious legality in cases involving
critical constitutional issues governed by
constitutional provisions. The Ludecke case
did involve an important matter, but the
case does not stand for the proposition that
appropriations ratify Executive actions
which are otherwise illegal. The relevant is-
sue was whether, under a particular statute,
the President had power to act subsequent
to the cessation of actual hostilities in World
War II. Without so much as mentioning ap-
propriations, the Supreme Court ruled that
the statute itself gave him this power. In a
footnote subsequent to the ruling, the Su-
preme Court included some dicta on appro-
priations, and even here the main burden of
the dicta was that, in appropriating money,
Congress had merely recognized that the
statute itself had given the President the
power to act after the cessation of hostilities.
All of this is a far cry from saying that ap-
propriations authorize the President to exer-
cise a power he does not already have under
a statute or under the Constitution.

(d) Summation of the Appropriations and
Selective Service Argument: It has been
shown above that appropriations and the
renewal of the draft do not meet the three
criteria for a specific and intentional and
discrete authorization which is the equiva-
lent of a declaration of war. It has been
shown that the Executive's appropriations
and draft argument warps the Constitution,
And it has been shown that the Executive’s
appropriations and draft argument is con-
trary to existing law. Thus the appropria-
tions and Selective Service actions by Con-
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gress cannot constitute the constitutional
equivalent of a declaration of war.

The foregoing arguments are even more
compelling when it is realized that ready
at the hand of Congress there exists a plain
and clear vehicle, a wholly reasonable and
adequate alternative, by which Congress can
authorize war without warping the Consti-
tution or prior law: Congress can specifical-
ly and intentionally authorize war in a bill
which is separate and distinct from other
legislation. During the long history of the
Vietnam war, America's most protracted war,
Congress at any time at its convenience
could have made such a specific and inten-
tional authorization of war If it had desired
to authorize the war.

3. The Gulf of Tonkin Resolution was Not
Equivalent to a Congressional Declaration
of War: The Gulf of Tonkin Resolution of
August 10, 1964, Public Law No. 88-408, 78
Stat. 384 (1964), 15 no longer in effect, hav-
ing been repealed by Congress. P.L. 91-672,
§12.

Since the present sult alleges a continuing
impairment of the plaintiffs’ legislative pre-
rogatives, strictly speaking nothing more
need be said about the Gulf of Tonkin Res-
olution than the fact that it is of no present
legal effect and thus is Ilrrelevant to the
present proceedings.

However, we dispute even any past rele-
vancy of the Gulf of Tonkin Resolution to
the power and right of Congress to declare
or authorize the major war in Indo-China.

Only three years after its passage in 1964,
Presldent Johnson disclaimed the Gulf of
Tonkin Resolution as being necessary for
authority to carry on military operations in
Southeast Asia. President Johnson said in

a news conference: “We did not think the
resolution was necessary to do what we did
and what we are doing.” Hearings on S. Res.
151 before the Senate Comm. on Foreign
Relations, 90th Cong., 1st Sess. 126 (1967).
Nor does the current administration of Pres-
ident Nixon rely for authority upon the Gulf

of Tonkin Resolution. On March 12, 1870, in
response to a letter from Senator Fulbright,
H. G. Torbert, Jr. stated on behalf of the
Department of State:

“[T]his administration has not relied on
or referred to the Tonkin Gulf resolution of
August 10, 1964, as support for its Vietnam
policy. [T]he administration does not
consider the continued existence of th[ls]
resolution . @s evidence of congressional
authorization for or acquiescence in any new
military efforts or as substitute for the pol-
icy of appropriate and timely congressional
consultation to which the administration is
firmly committed. . . .” S.R. No. 91-872,
91st Cong., 2d Sess. 20-21 (1970).

Recently, Senator Dole, as a spokesman for
the current Administration, reaffirmed that
the Executive does not rely on the Gulf of
Tonkin Resolution for authorization to con-
duct the current level of military activity in
Southeast Asia. In response to questions of
Senator Eagleton as to whether the adminis-
tration relied on the Resolution, Senator Dole
stated:

*[T]his Administration has not relled upon
the Guilf of Tonkin Resolution and does not
now rely on the Gulf of Tonkin Resolution.”
116 Cong. Rec. 9591 (daily ed. June 23, 1870).

The Executive should not be heard to dis-
claim reliance upon the Gulf of Tonkin Res-
olution in the houses of Congress, and then
rely upon that same Resolution in a court
of law. The defendants in the present case
should not be heard to rely upon the Resolu-
tion as a constitutional basis for their ac-
tions,

The aforementioned disclaimers of reliance
by the Executive are Indeed well-founded
since the Executive is aware that Congress, in
passing the Resolution, had no intenticn of
glving the Executive the authority to increase
the level of military activity, to change the
nature of the military operations, or to ex-
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pand the geographical scope of the war in
Southeast Asia. Although the Resolution has
broad, ambiguous wording, it has a very nar-
row intent since it was enacted in response
to a particular claimed set of circumstances,
constituting a crisis situation, which the Ex-
ecutive represented as having occurred in the
Gulf of Tonkin. On August 5, 1964, in ask-
ing Congress for “a Resolution expressing the
unity and determination of the United States
in supporting and In protecting peace in
Southeast Asia,” the Execufive reported that
on August 2 and August 4, 1964, two United
States naval vessels operating in interna-
tional waters in the Gulf of Tonkin were at-
tacked by North Vietnamese patrol boats, and
that on August 4, 1964, In response to these
incidents he had ordered retaliatory air at-
tacks on the North Vietnamese torpedo boat
bases and their oll-storage depots. 110 Cong.
Rec. 18132 (1964). As the March 20, 1970 let-
ter to Senator Fulbright from H. G. Torbert,
Jr. explains, Congress passed the Resolution
in response to a crisis situation and under-
stood that it only approved the Executive’s
lIimited response to that crisis and did not
authorize Increased military activity in
Southeast Asia:

“Each of the resolutions specified in sec-
tion 1 [Formosa resolution, Middle East res-
olution, Cuba resolution and Guif of Tonkin
resolution] was passed in response to a crisis
situation in the aflected area. Thus . . . the
Tonkin Gulf resolution responded to an as-
sault upon our naval forces in international
waters. ...

“The crisis clrcumstances giving rise to
these Resolutions have long since passed. As
indicated by the specific analyses below, the
administration is not depending on any of
these Resolutions as legal or Constitutional
authority for its present conduct of foreign
relations or contingency plans.” S.R. No.
91-972, 91st Cong., 2d Sess. 20 (1970).

That the Resolution was enacted in re-
sponse to a crisis situation, f.e. the alleged
attack on United States naval vessels in the
Gulf of Tonkin, and approved a limited re-
sponse to that crisis situation and was nol
intended to authorize greatly increased levels
of military activity or to allow the Executive
to prosecute a war, Is clear from the com-
ments which the Executive, the Congressmen
and the Senators made during the debates
on the Resolution.

The Congress adopted the Gulf of Tonkin
Resclution on August 7, 1964 and the Presi-
dent signed it on August 10, 1864. In his mes-
sage to Congress on August 5, 1964 request-
ing the Resolution, the President made it
clear that he was not asking Congress to au-
thorize greater levels of military activity or
to change the nature of the military opera-
tions in the Indochina area:

“As I have repeatedly made clear, the
United States intends no rashness and seeks
no wider war.” 110 Cong. Rec. 18132.

At the time of the Executive’s request, the
level of military forces was between 17,000
to 18,000 troops. 116 Cong. Rec. 9591 (daily
ed. June 23, 1970) (Remarks of Senator
Dole) . By the end of 1964, the military forces
in Vietnam had not greatly increased and
are reported to have totaled 23.,300. U.S. Bu-
reau of the Census, Statistical Abstract of the
United States: 1968, 258 (89th ed. 1968).
Statements made on the floor of Congress
indicate that Congress did not intend to au-
thorize an increase over the then current
level of military operations In Vietnam. Sen-
ator Fulbright, one of the sponsors, indi-
cated that the purpose of the resolution was
“to prevent the spread of war, rather than
to spread 1t.” 110 Cong. Rec. 18462,

During the debates on the Tonkin Resolu-
tion, Senator Brewster, observing that he
“would look with great dismay on the land-
ing of large American armies on the con-
tinent of Asia,” asked Senator Fulbright
whether there was anything in the resolution
which would authorize or recommend or ap-
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prove the landing of large American armies
in Vietnam or China. Id. at 18403. Senator
Fulbright replied, “There is nothing in the
Resolution, as I read it, that contemplates it.
I agree with the Senator that that is the last
thing we would want to do.” Id. Senator
Morton also shared Senator Brewster's con-
cern that the United States might send large
American armies to southeast Asia. Id. at
18404. Senator Fulbright again agreed that
the purpose of the Tonkin Resolution was to
prevent this from happening. Id. Senator
Nelson then asked whether Congress, by en-
acting the Tonkin Resolution, would be
agreeing in advance that the President could
land as many divisions as he deemed neces-
sary and could then engage In direct military
assault on North Vietnam. Id. at 18406. In
response, Senator Fulbright indicated that
this was not the sense of the Resolution and
that he thought it would be very unwise un-
der any circumstances to put a large land
army on the Asian continent. Senator Nelson
also made the following statement:

“(B)y enacting the resolution Congress
should [not] leave the impression that it
consents to a radical change in our mission
or objective in South Vietnam. . . . I would
be most concerned if the Congress should say
that we intend by joint resolution to au-
thorize a complete change in the mission
which we have had in South Vietnam for
the past 10 years and which we have re-
peatedly stated was not a commitment to
engage in a direct land confrontation with
our Army as a substitute for the South Viet-
nam Army or as a substantially reinforced
U.S. Army to be joined with the South Viet-
nam Army in a war against North Vietnam
and possibly China. Id. at 18407.”

Senator Russell was also of the opinion
that the purpose of the Resolution was to ap-
prove the retaliatory action that the Pres-
ident ordered in defense of the Unlted States
ships in the Gulf of Tonkin. Id. at 18411. On
the House side, Representative Morgan, Char=
man of the House Committee on Foreign Af-
fairs, stated uneguivocally, “The Resolution
is definitely not an advance declaration of
war. The committee has been assured by the
Secretary of State that the constitutional
power of Congress in this respect will con-
tinue to be scrupulously observed.” Id. at
18539. On this same point, Congressman
Adair Indicated that Congress did not want
the approval of the Tonkin Resolution to
indicate that Congress was giving approval
in advance for the President to take such
actions as he might see fit to take in the
future. Id. at 18543. Moreover, Congressman
Fascell explicitly stated:

“This resolution 1s not a declaration of
war. The language of the resolution makes
that clear as does the legislative history.
Therefore this resolution in no way impinges
on the prerogative of the Congress to declare
war. Furthermore, no one here today has ad-
vocated a declaration of war. ...

“Mr, Speaker the pending resolution does,
however, ratify and support the military ac-
tion recently ordered and taken by President
Johnson to respond to the unprovoked Com-
munist armed attack agalnst the U.S. Navy
while in international waters.” Id. at 18549.

It is evident that it was not the intention
of Congress to authorize an increased level
of military operations In Indochina. Rather
the Resolution was meant only as approval
of the Executive's use of force in response
to an armed attack on United States Navy
vessels. Section 1 of the Resolution makes
this quite clear through the language which
says that Congress “approves and supports”
the Executive's exercise of his constitutional
authority in response to the crisis in the
Gulf of Tonkin. Section 2 of the Gulf of
Tonkin Resolution is nothing more than the
statement of “unity and determination' re-
quested by the President. In that section
Congress did not declare war; instead it
affirmed that “consonant with the Constitu-
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tion . . . the TUnited States 1is ... pre-
pared . . . to take all necessary steps. . . .”
One of the necessary steps, of course, would
be specific and intentional authorization by
Congress for increased levels of military ac-
tivity and operations in Southeast Asia

The foregoing analysis should serve to
make it clear why even the Executive feels
that its legal position is not helped by the
Gulf of Tonkin Resclution. But even apart
from that, 1t is clear that the Resolution
does not satisfy the criteria of specificity
and intentionality (although it does satisfy
the third criterion of discreteness) which are
necessary to any authorization that could be
deemed the equivalent of a Congressional
declaration of war. Contemporaneous state-
ments of Congressional leaders, as well as the
face of the Resolution itself, reveal that the
Resolution is a declaration of confidence in
the President and a statement of future in-
tention to support him and his policies. It
is certainly not a conscious act equivalent to
a declaration of war.

But even if it were conceded for the mo-
ment that the Gulf of Tonkin Resolution was
intended by Congress to be a declaration of
war, then the Resolution still could not be
given that legal effect because the Resolution
on its face lacks the specificity requisite to
the equivalent of a declaration of war.
Couched in general terms, and on its face
delegating to the President the power to de-
cide whether or not to engage in military
hostilities, the Resolution would be a whole-
sale transfer of power to the President. Such
& wholesale transfer of Congress' power is
clearly an impermissible delegation of legis-
lative power to the President. It would
amount to an amendment to the United
States Constitution by legislative action and
not by the procedures spetified in the Con-
stitution itself in Article V.

Apart from all these reasons, there is at
present a considerable body of eminently re-
spectable opinion which holds that the Ex-
ecutive obtained passage of the Gulf of Ton-
kin Resolution by seriously misleading Con-
gress as to the events in the Gulf of Tonkin
that occasioned the Resolution. See gener-
ally, The Gulf of Tonkin: The 1964 Incidents,
Hearings Before the Comm. on Foreign Rela-
tions, U.S. Senate, 90th Cong. 2nd Sess.;
Pusey, The Way We Go To War 115-34
(1969). If passage of the Resolution was in-
deed obtained by misleading Congress, then
serious questions would be raised whether
the Resolution could serve as a basis for war.
Congressmen’s affidavits filed in the present
case indicate that Congress was misled by
the Executive in being asked to pass the Gulf
of Tonkin Resolution in response to the al-
leged attack upon two United States de-
stroyers in the Gulf of Tonkin. To the ex-
tent that the defendants in the present case
would seek to rely upon the Gulf of Tonkin
Resolution in support of the war in Indo-
China, this court should entertain testimony
to the effect that such Resclution was void
due to its being passed in response to a sit-
uation that was an artificial invention of
the Executive, and not in response to an
actual situation obtaining in the real world.
The defendants should, in effect, be estopped
to make an argument based on the Gulf of
Tonkin Resolution by virtue of the conduct
ol their predecessors in office who misled
Congress as to the situation in the Guilf of
Tonkin.

4, The SEATO Treaty Is Not Equivalent toa
Congressional Declaration of War: The
Southeast Asia Collectlve Defense Treaty,
TJI.AS. 3170, known as the SEATO Treaty,
has at times been mentloned as affording
legal justification for the war in Vietnam.
However, the operative language of the
SEATO treaty provides, in Article IV, that
in the event of aggression agalnst any of
the Parties to the treaty, each Party agrees
to act “in accordance with its constitutional
processes.” It is clear that this language
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funnels back to the Umited States Congress
the decision to go to war under the proce-
dures specified in the United States Consti-
tution and thus obviously cannot purport
to be & substitute for the considerations
adduced elsewhere in this Brief. Even if the
treaty did not contain this explicit language,
the treaty provisions, whatever they are, can-
not override the Constitution, since the
United States has no constitutional power
to commit itself to any treaty that over-
rides the Constitution. Reld v. Covert, 354
U.8. 1. Thus it would be frivolous to contend
that the issues in the present case are, or
can be affected by the SEATO treaty.

III. STANDING TO SUE

A. As a Legislator, Each Plaintiff Has
Standing to Protect His Constitutional Power
and Right to Participate in the Decision By
Vote on War:

1. Standing Under the Voting Cases: Under
the relevant Supreme Court decisions, a party
has standing if he possesses a personal stake
in the controversy such as to ensure the
adversariness which illuminates the issues,
and if he is arguably within the zone of
interests protected by the constitutional
provisions he invokes. Flast v. Cohen, 392
U.S. 83 (1968); Association of Data Process-
ing v. Camp, 90 5.Ct. 827 (1970); Barlow v.
Collins, 90 8.Ct. 832 (1970) . The federal legis-
lators who are plaintiffs in this case have a
clear personal stake in maintaining the ef-
fectiveness of their constitutional power and
right to be decision-makers on whether this
nation shall fight a war. They have alleged
facts in their affidavits showing “disadvan-
tage to themselves as individuals.” Baker v,
Carr, 369 U.S. 186, 206 (1962). They have
alleged “impairment of their votes." Id. at
208. They are asserting “a plain, direct and
adequate interest in maintaining the effec-
tiveness of their votes.” Coleman v. Miller,
307 U.S. 433, 438 (1939). They have a clear
personal stake as legislators in seeing to it
that the Executive does not usurp and pre-
empt the constitutional power of themselves
and other legislators by fighting a war that
has not been authorized by themselves or
other legislators. As legislators, to whom the
declaration-of-war clause commits the de-
cision whether to fight a war, plaintiffs are
“within the zone of interests to be protected
or regulated by the statute or constitutional
guarantee in question.” Association of Data
Processing v. Camp, supra, at 830,

1. In a long string of voting and reap-
portionment cases, the Supreme Court has
been zealous to protect the right of an indi-
vidual fully and equally to participate in
the process of making decisions by vote.
E.g., Baker v. Carr, supra; Gray v. Sanders,
372 U.S. 368 (1963); Wesberry v. Sanders, 376
U.S. 1 (1964); Reynolds v. Sims, 377 U.S. 533
(1964); Carrington v. Rash, 380 U.S. 89
(1965) ; Harper v. Virginia Board of Elections,
383 U.S. 663 (1966); Eramer v. Union Free
School District, 395 U.S, 621 (1969); Clpriano
v. City of Houma, 395 U.S. T01 (1969); Phoe-
nix v. Kolodzlejski, 399 U.S. 204 (1970). The
Court has pointed out that the right to vote
is a critical right because it is perservative
of other rights. Reynolds v. Sims, supra, at
562. When an individual is a member of a
group which has the right and duty to vote
on & matter, he must be permitted to vote
on it before substantive action is taken. The
power of his vote cannot be diluted or in-
fringed by belng welghted less than other
votes; still less can his vote be excluded
from the decision being balloted upon, or
totally ignored. Reynolds v. Sims, supra;
Wesberry v. Sanders, supra; Eramer v. Union
Free School District, supra, Phoenix v. Kolod-
zlejski, supra; United States v. Classic, 313
U.S. 299 (1941);: Smith v. Allwright, 821 U.S.
649 (1944); Terry v. Adams, 346 U.S. 461
(1953). The high importance attached by
the Court to neither diluting, excluding, ig-
noring nor infringing one's vote is shown
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by numerous cases holding that the vote
cannot be impaired by under-weighting, false
tallies, a refusal to count ballots, exclusion
of voters, or other and sophisticated means.
E.g., Baker v. Carr, supra; United States v.
Classic, supra; United States v. Mosley, 238
U.B. 383 (1915); Ex parte Siebold, 100 U.S.
371 (1879); United States v. Saylor, 322 U.S.
3856 (1944); Gomillion v. Lightfoot, 364 U.S.
339 (1960).

2. When one brings a legal challenge as-
serting that his vote is being diluted, ex-
cluded, or ignored, the Supreme Court has
said he has standing to challenge the voting
system which impairs his vote. Baker v. Carr,
supra. This right of standing is now so clear
as not even to be in issue in recent cases
such as Kramer v. Union Free School Dis-
trict, supra, and Phoenix v. Kolodziejski,
supra. Whether the substantive policy wishes
of the plaintiff bringing the challenge to the
voting system would have been carried out
if he had had a full and equal opportunity
to participate in the voting decision—
whether the choice of candidates, or bond
issue, or other policy issues would have been
decided as he desired—has been irrelevant to
the question of standing. The plaintiff need
not show he would win in the process of
decision by voting, and it is irrelevant for
his opponent to show that the plaintiff
would have lost. Indeed, in Lucas v. Colorado
General Assembly, 377 U.8. T13 (1964), the
opponent of the challenging party did show,
but to no avall, that the wishes of the chal-
lenging party had been voted down by a
majority in every county in the general elec-
tion. The only critical factor for purposes of
standing has been that the right to play a
full and equal part in the process of decision
by voting must be kept inviolate because
the vote is a critical right and “is personal”.
Reynolds v. Sims, supra, at 561.

3. Just as an individual citizen has stand-
ing to challenge actions which dilute, ex-
clude, or ignore his role in the process of
making decision by vote, so each individual
Congressman in this case has standing to
challenge Executive action diluting, exclud-
ing, lgnoring, or otherwise infringing the
Congressman’'s role in the decision by vote
on whether this nation shal] fight a war. The
Supreme Court has pointed out that “rep-
resentative government is in essence self-
government through the medium of elected
representatives.” Reynolds v. Sims, supra, at
565. It is an obvious and basic assumption
of a system of self-government through
elected legislative representatives that the
constitutional decision-making power of the
representatives must be maintained. Indeed
it would be Inconsistent for courts to posit
that the right of citizens to vote for legisla-
tors must be protected because we have
self-government through the medium of
elected representatives, but to then refuse to
protect the declsion-making power of the
legislative representatives themselves who
constitute the medium. It is thus critical for
courts to secure the right of each leglslative
representative to participate in a decision by
vote on war against nullification or infringe-
ment by the Executive.

4. As earlier argued in this Brief, the Exec-
utive has in fact fought a war without re-
gard to the right of each legislator to par-
ticipate in a decision on whether the nation
shall fight, and has thereby diluted, ignored,
nullified and infringed the constitutionally
given perorgative of each plaintiff herein to
participate in a decision on war, Moreover,
this Executive dilution, nullification, and
infringement has not been something which
occurred but once and then ceased. Rather,
by continuing the war for nearly seven years,
the Executive has continued every day to
ignore, nullify, and Infringe the plaintiffs’
right to participate in a decislon by vote on
war before the war can be lawfully con-
tinued. Therefore, the standing of the plain-
tiffs cannot be defeated by any argument
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that they are challenging a war which has
been in progress for a considerable time.

That Congress has never authorized the
war is clear. Congress has never declared war
with respect to Indo-China. Nor has it ever
enacted a bill or resolution which authorized
that war. The Executive claims that appro-
priations and Selective Service renewals were
authorizations of war, but in fact they were
no such thing, as shown by the affidavits
filed by legislators in this case and by ample
legislative history. Moreover, the affidavits
filed herein state that Congressmen every
day refuse to declare or authorize war in
Indo-China: they do this by refusing to vote
for any bill or resolution that could be in-
troduced for the purpose of declaring or
authorizing a general or limited war in Indo-
China. The concluslon is clear, then, that
the Executive is fighting a war which has
not been authorized by the members of the
Congress of the United States, who are the
only individuals having the constitutionally
given power to authorize war.

5. A congressman has standing to invoke
judicial protection for his right to partici-
pate in a decision by vote on whether the
nation shall fight a war. As a legislator, he
has a vital personal stake in his own legisla-
tive rights and powers. His right to partici-
pate in the decision on war is a crucial part
of his efficacy as a legislator, of his ability
to represent his constituents, of the degree
to which he can protect and carry out the
best interests and desires of his constitu-
ents, and of his ability to safeguard the lives
and property of his constituents. As was true
of the plaintiffi granted standing in Board
of Education v. Allen, 392 U.S. 236 (1968),
illegal action has placed the plaintiffs. in
the position of being unable to fully and
properly perform their constitutional duties.
The Executive's action in fighting a long un-
authorized war has made it impossible for
the plaintifis to fully exercise their constitu-
tional right and duty as legislators to par-
ticipate effectively in the decision on war.

Each plaintiff's personal stake as a legisla-
tor includes his interest in seeing to it that
the integrity of his right to participate in
the decsion on war Is not diluted, ignored,
infringed or nullified by the Executive. As
is true of anyone's right to vote, the Con-
gressman’'s right to participate by vote in
the decision on war iz personal to him in
his capacity as a legislator. No one else can
assert a plaintiff-Congressman’s right as
well as he can. Each plaintiff is clearly ad-
versary to the defendants, as is shown by the
affidavits and this Brief. The plaintiffs are
presenting the constitutional issues in a
form capable of judiclal resolution, as il-
lustrated by the fact that federal courts in
New York have passed upon the issue. Or-
lando v. Laird, Berk v. Laird, Nos. 35270 &
355356 (2d Cir., April 20, 1971). Only a precise
and narrow constitutional issue is involved
here: whether the Executive can fight a
major and prolonged war without a Con-
gressional declaration of limited or general
war or a specific, intentional and discrete
Congressional authorization of war. There
can be no doubt of the exlstence of a true
case or controversy, on a matter so critical
to the plaintiffs and the nation and evoking
daily debate In Congress and in the press.

Moreover, each plaintiff as a legislator has
a vital interest In seelng to it that the basic
constitutional doctrine of separation of pow-
ers is upheld in the crucial area of whether
the nation shall fight & war, At a bare mini-
mum, his interest in maintaining separation
of powers against Executive encroachment is
as great as the interest of the plaintiffs who
had standing to uphold separation of powers
in Reservists Commiitee to Stop the War v.
Laird, No. 1428-70 (D.D.C., April 2, 1971). In
that case, the injury being claimed to exist
due to Congressmen holding offices in the
military reserves was sald by Judge Gesell to
be hypothetical, although the hypothesis was
one which underlay the constitutional clause
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being invoked. In the present case, the injury
is far more than hypothetical: every day the
Executive 1s nullifying, ignoring and in-
Ifringing the constitutional right and power
of each legislator to participate in a decision
by vote on war before the nation can lawfully
fight or continue a war, and every day the
Executive is nullifying and ignoring the fact
that each day members of Congress refuse
to declare or authorize war. Additionally, the
Founders’ hypothesls underlying the declara-
tion-of-war clause—that disasters result
from Executive wars and that consequently
wars must be authorized by Congress—has
been seen to be all too true in practice dur-
ing the past decade.

6. In asserting his personal right to par-
ticipate in a decision by vote on war before
the nation can lawfully fight a war, each
plaintiff herein is within a zone of interests
protected by the Constitution, since it is
Article I Section 8 Clause 11 which gives him
the constitutional right he invokes. More-
over, as in the reapportionment and voting
cases, it is irrelevant whether the substantive
policy issue would be decided in accordance
with the wishes of any given legislator if he
were allowed his rightful participation in
the process of decision by vote. It is irrele-
vant whether the issue of deciding to fight a
war would be resolved in the way desired by
any or all of the plaintiffs herein. As in the
voting and reapportionment cases, the plain-
tiffs herein need not show that the policy
issue would be decided their way, nor would
it help the defendants if they could show
(which they cannot) that the policy issue
would be declded in favor of authorizing the
war. The only important factor to standing
is that under the Constitution the Executive
cannot infringe upon the plaintiffs’ legisla-
tive rights and powers by waging an unau-
thorized war,.

7. The plaintiffs in this case are in the best
position to assert the integrity of their rights
under Article I Section 8 Clause 11 because
they are expert participants in the legislative
process and understand the realities of that
process. Moreover, the fundamental matter
of separation of powers, expressed in the pres-
ent case through Article I Section 8 Clause 11,
is directly placed in Issue by partles such as
the present plaintiffs. They are asserting
their own legislative rights under Clause 11.
Unlike previous servicemen or taxpayers or
inductees challenging the constitutionality
of the Vietnam war in prior cases, where the
rights and powers of Congress under Article
I Sectlon 8 Clause 11 had to be placed in
issue by parties who were not legislators, here
the adversary process is exemplified by the
direct assertion of those rights and powers
by Congressmen themselves. If servicemen,
who are not legislators, have standing to as-
sert the rights and powers of Congress, as
was ruled in Berk v. Laird, supra, then surely
Congressmen themselves must be able to
assert judicially their own rights and powers.

2.Standing as Legislators Under Coleman
v. Miller: The right of a legislator to seek
judicial redress for executive impairment of
his legislative power to vote was explicitly
upheld by the Supreme Court in Coleman v.
Miller, 407 U.S. 433 (1939). In that case, the
plaintiffs were members of the Eansas legis-
lature who had voted against ratification of
the child-labor amendment to the United
States Constitution. They claimed that the
efficacy of their votes had been impaired by
the Lieutenant Governor of Kansas, who had
illegally participated in the voting and had
broken a tie vote in the Senate. The issue of
the legislators’ standing to sue was exten-
sively argued and thoroughly briefed by the
parties and by the amicus curiae. In a lengthy
opinion analyzing the issue of standing, the
Supreme Court held that there was standing
to sue because the legislators had “a plain,
direct, and adequate interest in maintaining
the effectiveness of their votes.” Id. at 438.

‘We know of no case contrary to Coleman,
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either before that decision or subsequent to
it. Many subsequent cases have cited Cole-
man with approval, e.g., Baker v. Carr,
supro at 208. Coleman therefore is precedent
for the federal legislators in the present
case, since the plaintiffs have a plain, direct
and adequate interest in maintaining, against
Executive usurpation and preemption, the
effectiveness of their right of participation
in the decision by vote on whether the na-
tion should fight a war.

Furthermore, like Coleman, the present
case presents no issue of standing to at-
tempt to force the Executive to carry out a
policy affirmatively authorized by Congress
in a statute or resolution. For example, no
issue is ralsed that the President is not
spending money authorized by Congress, or
that the President is not sufficiently zealous
in prosecuting firms for anti-trust violations,
or that the President has delayed too long
the appointment of members of an admin-
istrative agency, or even that the President
is not prosecuting a war declared by Con-
gress, Rather, the present case i{s an extreme-
1y narrower category, the category of Youngs-
town Sheet & Tube v. Sawyer, supra, or
Coleman v. Miller, supra. This is the cate-
gory of standing to attack affirmative Execu-
tive actions that have not been authorized
by Congress and therefore usurp and pre-
empt the constitutional power given to a
legislature.

B. Each Plaintiff Has Standing as a Citizen
of the United States: In addition to having
standing in their special capacity as federal
legislators, the plaintiffs have standing as
citizens of the United States to raise a Jjudi-
cial challenge to the constitutionality of the
war in Indo-China.

The present war in Indo-China has caused
untold injury to citizens of the United States.
Well over one hundred billion dollars of the
citizens’ money has been spent prosecuting
the war. The war has caused the deaths of
over fifty thousand citizens, and the wound-
ing of over three hundred thousand more,
Citizens who have not themselves fought In
the war often have family members or rela-
tives who have been killed or wounded in
Indo-China. The war has contributed might-
ily to a vast inflation and other severe eco-
nomie dislocations, which have injured every
citizen. It has caused reductions in the funds
available for medical and sclentific research
to cure disease, and for aid to the cities
which are rapidly deteriorating, all to the
detriment and injury of individual citizens.
The war has exacerbated the racial crisis,
with concomitant harm to individual citizens
including the plaintiffs. It has caused riots
in the streets and on the campuses, and a
widespread disrespect for the laws and in-
situtions of the nation—In the words of
Senator Sam Ervin, “The consequences of this
fallure to observe the Constitution are all
too 'evident. True, no Supreme Court de-
cision has adjudged the war in Vietnam as
unconstitutional on the grounds that Con-
gress adopted no formal declaration of war
and because the Senate gave no effective
advice and consent. Instead, the declaration
of unconstitutionality has come from the
judgment of the people. We see the decree
everywhere. For the first time in our memory,
an incumbent President was forced from
office. Young men whose fathers and brothers
volunteered to serve their country now de-
sert to Canada and Scandinavia rather than
bear arms for the country's cause, Thousands
march on Washington and plicket the White
House, the Capitol, and the Pentagon . . .

“[Alnd I cannot shake the feeling that
ultimately the reason many are now disre-
spectful and unresponsive to authority is
because authority was disrespectful and un-
responsive to the Constitution in the making
of our policy in Vietnam.” CONGRESSIONAL
RECORD, vol. 115, pt. 13, p. 17217—all to the
detriment of individual citizens and espe-
cially detrimental to the plaintiffs as citizens
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having a particular interest in the sanctity
of the legal system and the nation’s Institu-
tions.

The Framers of the Constitution gave Con-
gress the power to declare war because they
desired to protect the cltizens of the United
States from the ravages of wars fought by
decisions of the Executive. SBee pages 3-8,
supra. As citizens, the plaintiffs therefore
have the requisite stake in challenging the
legality of a Presidential war which has
caused the very injuries that the Framers
foresaw as stemming from Executives wars.

The plalntiffs as citizens clearly come with-
in the zone of interests protected by Article
I Section 8 Clause 11. Moreover, there can be
no doubt that as citizens the plaintiffs are In
a position sharply adversary to the defend-
ants. See Flast v. Cohen, supra. The plain-
tiffs are also presenting a precise and narrow
legal issue (see Reservists Committee to Stop
the War v. Laird, supra) : the issue is wheth-
er the Executive can fight a major, prolonged
war without at any time obtaining a Con-
gressional declaration of limited or general
war or a specific, intentional and discrete
Congressional authorization of war. Finally,
the plaintiffs are clearly presenting a true
case or controversy. Flast v. Cohen, supra.
Indeed, the judicial ease or controversy which
they are presenting is one of the most im-
portant to arise in the entire history of this
nation and will have a crucial bearing on the
future of the Republic.

C. Plaintiffs Have Standing as Legislator-
Citizens: We have argued that the plaintiffs
have standing to bring the present case as
legislators, and that they also have standing
as citizens, But they have standing in a third
position as well: they have standing as a
particular hybrid mix of legislator-citizens.
Their right to decide on war as legislators is
important to them personally not only be-
cause of the effect of that decision on them
as legislators but also because of its effect
on them as citizens. In this regard, the plain-
tiffs are In very much the same position as
parties in past cases who asserted both the
infringement of their right to vote and the
injury that such infringement caused them
as citizens, and who were permitted to suc-
cessfully attack the Infringements of which
they complained. EKramer v. Union Free
School District, supra; Cipriano v. City of
Houma, supra; Phoenix v, Kolodziejski,
supra.

IV. THE PRESENT CASE PRESENTS A JUSTICIAELE
QUESTION, NOT A POLITICAL QUESTION

During the last year, judges have repeat-
edly recognized that the issue of the con-
stitutionality of an undeclared war is a
justiciable question, not a so-called political
question. Such was the ruling of Judge
Swelgert in Mottola v. Nixon, 318 F. Supp. 538
(1970), and of Judge Dooling in Orlando v.
Laird, 317 F. Supp. 1013 (1970). Such was
the opinlon of Justice Douglas in a lengthy
dissent from the Supreme Court’s refusal to
grant Massachusetts leave to file a complaint,
Massachusetts v. Laird, 91 S.Ct. 128, 131-356
(1970). On motion for preliminary injunc-
tion, the Court of Appeals in Berk v. Laird,
429 F. 2d 302 (1970), ruled that the consti-
tutionality of an undeclared war would be a
justiciable question if there were judicially
manageable standards for judging the war's
legality. Such standards have been set forth
in this Brief. As. we have shown, the Consti-
tution requires that a major, prolonged war
such as the one in Indo-China must be
elther (1) formally declared by Congress in
a declaration of limited or general war, or
{2) authorized by Congress in an authoriza-
tion, by statute or rescolution, which is (a)
explicit, (b) intentional, and (c) discrete.
Finally, in a decision after full hearing in
the companion appeals in Berk v. Laird and
Orlando v. Laird, Docket Nos. 35270 & 35535,
the Second Circuit Court of Appeals ruled
that the constitutionality of the war 1s a
justiciable question.
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The judicial recognition that the constitu-
tlonality of the war is a justiciable question
is impeccably correct when the matter is con-
sidered in light of the constitutional logic of
our system, the history of judicial action in
cases involving separation of powers, and the
standards established in Baker v. Carr, supra,
and Powell v. McCormack, 3956 TU.S. 486
(1969).

A Constitutional logic and history: The
“political question doctrine,” whatever its
validity or justification in other cases, can-
not be invoked to defeat a determination of
the merits of the present dispute without
causing a drastic and deleterious a teration
of the equilibrium set up among the three
branches of the federal government., At the
heart of the present dispute is the issue of
the distribution of power between Congress
and the Executive. It is plaintiffs' contention
that the war in Indo-China is unconstitu-
tional because it has neither been declared
nor specifically and intentionally authorized
by Congress, and hence the Executive Branch
has acted unconstitutionally in prosecuting
the war. Although the *political question
doctrine” has appeared in many and diverse
cases, no Supreme Court case has been found
where that doctrine has been held applicable
to the issue of the distribution of power be-
tween Congress and the Executive. Quite the
contrary, there have been numerous cases of
historical significance involving the issue of
the distribution of power between Congress
and the President where the “political ques-
tion doctrine” was not even seriously invoked
as posing a potential objection to justiciabil-
ity. See, e.g., Youngstown Sheet and Tube Co.
v. Bawyer, 343 U.S. 579 (1952); Korematsu v.
United States, 323 U.S. 214 (1944); Duncan v.
Kahanamoku, 327 U.S. 304 (1946); Hiraba-
yashi v. United States, 320 U.S. 81 (1943);
Eent v. Dulles, 357 U.S. 116 (1958); Fleld v.
Clark, 143 U.8.C. 649 (1892); United States v.
Curtiss-Wright Export Corp., 209 U.S. 304
(1936); The Prize Cases, 67 U.S. (2 Black)
635 (1863).

Included among the numerous cases in-
volving the distribution of powers between
Congress and the President where the politi-
cal question doctrine was not invoked have
been a number of cases involving the war
powers. The legality of the seizure of prizes
and the war power of Congress were adjudi-
cated in Bas v. Tingy, 4 U.8. (4 Dall.) 37
(1800) and Talbot v. Seeman, 5 U.S. (1
Cranch) 1 (1801). The legality of the seizure
of prizes under the international law of war
when there had been no Congressional dec-
laration of war was adjudicated in The Prize
Cases, supra. The international law of prize
in war was enforced against the Navy in
The Paquete Habana, 1756 U.B. 677 (1900).

The personal liability of a naval captain
who seized a prize under the direct order of
the President in time of war, but contrary
to an act of Congress, was adjudicated in
Little v. Barreme, 68 U.8. (2 Cranch) 169
(1804). Numerous other cases could be cited
in which the Supreme Court heard and de-
cided issues involving the war power. See,
e.g., Hirabayashi v. United States, supra;
Korematsu v. United States, supra; United
States v. Macintosh, 283 U.S. 605 (1931); The
Pedro, 175 U.S. 354 (1899); Tyler v. Defrees,
78 U.S. (11 Wall.) 331 (1870); Fleming v,
Page, 50 U.S. (9 How.) 603 (1850); Commer-
cial Trust Co. v. Miller, 262 U.S. 51 (1923);
Martin v. Mott, 26 U.8. (12 Wheat.) 189
(1827); Hamilton v. Eentucky Distilleries &
W. Co.,, 251 U.S. 146 (1919); Fleming wv.
Mohawk Wrecking Co., 331 U.B. 111 (1947);
Dakota Central Tel Co. v. South Dakota, 250
U.S. 163 (1919); Woods v. Miller Co., 333 U.S.
138 (1948).

The reason for the absence of the *“poli-
tical question doctrine” from cases where
the issue is the distribution of power between
Congress and the Executive is clear and com-
pelling. Whatever else the term “political
question"” may connote, its core meaning is
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that the Constitution has committed the
resolution of a particular issue to a political
department rather than to the judiciary.
See Powell v. McCormack, supra, at 518-521,
548-549, But when the very question is which
branch of government, the Executive or the
legislative, has the constitutional authority
to resolve a particular issue, then there is
obviously no constitutional commitment of
the power of final decision to either of the
political branches. Rather, there is a tradi-
tional issue for the judiclary—the deter-
mination of which branches have what pow-
ers. Indeed, in a case involving the distribu-
tion of power between Congress and the
Executive, the federal Court has a duty to be
the umpire or referee so as to make sure
that the constitutional equilibrium of power
in the federal government is not destroyed.
If the third branch of government were to
abstain from the role of umpire, there
would be a flat denial of the possibility of
the rule of law in the government of the
United States. Judicial abstention in such a
case would mean that the question of the
distribution of power between the legisla-
ture and the Executive would not be de-
cided on legal grounds but would be re-
solved by the naked force of power that el-
ther branch could muster. Appeals would be
made to popular emotions; access to mass
communications media would become of
paramount importance; and even the spec-
tre of a police state could be raised by the
realization that one man is Commander-in-
Chief of the world's most powerful armed
forces. Perhaps a basic structural, though
unnoticed, reason why such a fight for power
has never occurred in the history of the
United States is that the Supreme Court
has never disqualified itself from the posi-
tion of authoritative arbiter in respect of
issues of the distribution of power between
Congress and the President. If it became
known as a result of cases like the present
one that the judiciary were disqualified, and
that there was thus no legal standard by
which the judiciary could resolve a legisla-
tive-executive issue, then there might be a
rapid disintegration of the equilibrium be-
tween the two branches that constitutes the
heart of the American system of checks and
balances.

We thus contend that there is not and
cannot be a barrler to the present sult on
the basis of the so-called political question
doctrine. On the contrary, rather than suit
being barred by the so-called political ques-
tion doctrine, the continuing future of
American constitutional democracy requires
judicial recognition of the fact that the
paramount constitutional question of the
war's legality is a justiclable issue, and a
concomitant ruling that presidential wars
are illegal. For such recognition and such a
ruling are necessary to a restoration of the
badly eroded concept of separation of powers
in the critically important area of a na-
tional decision to go to war.

Historically, the doctrine of separation of
powers was one of the bedrock foundations
upon which American constitutionalism was
based. But in the last thirty years, under the
pressures of the cold war and fears of Com-
munist aggression, it became fashionable to
downgrade separation of powers. It became
fashionable to believe that vast powers should
be given to the President even though this
might enable him to encroach upon, and in-
deed usurp, the power of Congress. To so
low an estate did the concept of separation
of powers fall, that one famous constitu-
tional lawyer referred to it as being on a
“slckbed”, with a “disease" that “would ap-
pear to be terminal.” Kurland, The Impo-
tence of Reticence, 1968 Duke L.J, 619, 621.

As a a result of the American experience
in Indo-China, however, the situation has
begun to change dramatically. Seeing what
could happen when one man—the Presi-
dent—had the power to make the decision
that this country should go to war and
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should invade other nations, the American
public began to realize once agan that the
framers wisely sought to guard against over-
concentrated power by providing for three
separate governmental branches, each with
its own decision-making responsibilities.
Today Senators, Representatives, authors
and others are pointing out that, for this
country to have a healthy future as a consti-
tutional democracy, separation of powers
must be restored. This is not just a matter
of the war in Viet Nam, which the President
claims he is winding down. It is not just a
matter of the invasions of Cambodia and
Laos. It is also a matter of potential future
presidential wars in underdeveloped nations,
and of whether the American government
shall operate under a general constitutional
philosophy of Presldential hegemony or un-
der a constitutional philosophy of three co-
equal branches which have a truly effective
power to check and balance each other.

In order to aid in the necessary restora-
tion of separation of powers, the courts must
perform their historic duty of deciding where
power lies under the United States Consti-
tution, of curbing unlawful Presidential
usurpations of power, and of protecting con-
stitutional procedures. This obviously can-
not be done if judges were to rule that a
constitutional question such as the legality
of a presidential war s a so-called political
question: such rulings, which occurred early
in the war, aided in the cold war breakdown
of separation of powers by immunizing un-
lawful presidential actions from judicial
scrutiny, and they abetted what Senator
Fulbright has described as a 30 year trend
toward “Presidential dictatorship in foreign
affairs.” In order to aid in the restoration of
separation of powers, judges have a respon-
sibility to rule, as they recently have, that
whether a major war is constitutional is a
justiciable question,

But it is not enough merely to rule that
the constitutionality of the war is a justicia-
ble question. Courts must also safeguard the
Constitution by ruling on the merits that
constitutionally prescribed procedures need
be adhered to. As we have shown above, the
Constitution was framed so as to insure that
certain procedures would occur in Congress
befere the nation undertook to fight a war.
But in the current war, the President has at
all times circumvented the constitutionally
required procedures in Congress. He has ar-
rogated unto himself Congress' power to de-
cide on war, has presented Congress with a
fait accompli war, and has thereby forced
Congressmen into a position where they felt
they had no cholce but to provide appropri-
ations and troop support for men who faced
death in battle. If the President can do this
without his actions being ruled illegal on
the merits as being in violation of the dec-
laration of war clause, then the courts will
not be performing their historic duty of safe-
guarding the Constitution and separation of
powers will be just as dead in the war area
as if the courts were to call the issue of the
war's legality a political question.

B. The standards of Baker v. Carr And
Powell v. McCormack: Under the tests of
“political questions” laid down in Baker v.
Carr, supra, and Powell v. McCormack, supra,
the constitutionality of the current war is a
Justiciable question rather than a “political
question.” In asking the court to rule that
the President cannot constitutionally prose-
cute a war which has not been declared or
specifically and intentionally authorized by
Congress, plaintiffs are asking for an inter-
pretation of the Constitution, “Such a deter-
mination falls within the traditional role ac-
corded courts to interpret the law, and does
not involve a ‘lack of the respeet due [a] co-
ordinate branch of government,' nor does it
involve an ‘initial policy determination of a
kind clearly for nonjudicial discretion.'”
Powell v. McCormack, supra at 548-549. More-
over, a constitutional determination by its
very nature involves “judicially manageable

CONGRESSIONAL RECORD — HOUSE

standards.” Ibid. The standards, Indeed,
derive from Article I, Section 8, Clause 11 of
the Constitution, and have been spelled out
in this brief, which has pointed out that a
war must be either formally declared by Con-
gress or specifically, intentionally and dis-
cretely authorized by Congress. Additionally,
& judicial resolution of Massachusetts' claim
will not result in “multifarlous pronounce-
ments by various departments on one gues-
tion,"” Baker v. Carr, supra at 217, for 1t is
the responsibility of the Supreme Court to
act as the ultimate interpreter of the Con-
stitution. Powell v. MeCormack, supra at 549.
Finally, the test mentioned in Baker v.
Carr, supra at 217, of “an unusual need for
unquestioning adherence to a political de-
cision already made,” has never been a factor
in any case involving the constitutionality
of the war power or of the distribution of
power between the legislative and executive
branches. But even if the defendant in the
present case were to clalm that a decision
by the Supreme Court that the war in South-
east Asia is unconstitutional would have
serious domestic or international conse-
quences, such a suggestion ultimately rests
upon an assumption which is impermissible
under a Constitution that gives the lawmak-
ing and war-declaring powers to Congress:
it rests upon the assumption that Congress
cannot be trusted to decide what future
steps the United States should take in South-
east Asia and to consider the domestic and
international consequences of various steps.
If this Federal Court were to rule that the
war is unconstitutional, it would then be up
to Congress to decide whether and to what
extent continued hostilities should be spe-
cifically and intentionally authorized in
Southeast Asia. Congress might decide to
authorize the continuation of the war for an
unlimited amount of time. Or, it might au-
thorize the continuation of hostilities for a
length of time sufficient to ensure that Amer-
ican forces are withdrawn in an orderly man-
ner, in full consultation with the Command-
er-in-Chilef as to the domestic and interna-
tional consequences of the necessary rate
and manner of withdrawal. Whatever Con-
gress may declde, it can be trusted to act
responsibly in light of all domestic and in-
ternational political consequences, since it
is the body authorized by the Constitution
to make these decisions in the first place.
C. The Decision in United States v Sis-
son: Appropriations And Extension of Se-
lected Service: Though constitutional logic,
history and the standards governing the doc-
trine of “political questions” all lead to the
conclusion that the constitutionality of the
war is a justiciable question, there has been
a school of thought, whose most effective ex-
pression was in United States v Sisson, 294
F. Supp. 511, 513-515 (1968), which holds
that appropriations and extensions of se-
lective service are permissible vehicles for
authorizing war; that Congress can there-
fore choose to authorize war in this way
rather than in some other way such as de-
claring war; and that it is therefore a po-
litical question as to how war is authorized.
However, we strongly urge that the Court's
opinion in Sisson is in error, and that this
Court should not follow Sisson, as it has
not been allowed in recent cases in federal
courts in New York and California. As shown
at length earlier in this brief, as a question
of law it 1s constitutionally wrong to rule
that appropriations and selective service re-
newals can authorize war, and as a question
of fact Congress was in no position to do
anything other than enact defense appro-
priations and renew selective service. We
thus believe that the constitutionality or
legislatively permissible effects of appropri-
ations and selective service renewals are
questions of constitutional interpretation
and statutory exegesis. Such questions are
not political questions. They are tradition-
ally justiciable guestions for the courts.
Indeed it is noteworthy that in Sisson the
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Court was explicitly cognizant of the fact
that, as shown above, there are important
procedural and substantive differences be-
tween a formal declaration of war and an
appropriations act or renewal of selective
service, U.S. v. Sisson, 294 F. Supp. 511 at
514. The Court in Sisson said “What some-
thing is called has much to do with how au-
thorities act and also with how those sub-
ject to authority respond.” 294 F. Supp. at
514. It went on to point out that judges re-
quire stronger evidence and far greater cer-
tainty before imposing a fine in a civil case
than when they merely enter a judgment for
damages, and said “The procedural and sub-
stantive standards differ. There is a roughly
similar distinction between a declaration of
war and a Congressional appropriation to
support military action overseas directed by
the President.” Ibid. The Court asserted that
“a declaration of war is a far more impor-
tant act than an appropriation act or an
extension of Selective Service” Ibid.

Yet, despite its recognition of the critical
differences between a declaration of war and
an appropriations act or extenslon of selec-
tive service, the Court felt compelled to rule
in Sisson that appropriations acts and selec-
tive service renewals can authorize hostilities
and that the form which an authorization of
war takes is therefore a political guestion.
The reason the court felt compelled to rule
this way was made plain in the Sisson
opinion: The Court felt that “What may be
involved in this case is a cholce between a
limited wundeclared war approved by the
President and Congress and an unlimited
declaration of war through an Act of Con-
gress.” United States v. Sisson, 204 F. Supp.
at 515. But a formal declaration of war,
opined the Court, could launch the nation
upon a sea of international troubles. Ibid.

But as we have shown above, the choice
involved in cases challenging the constitu-
tionality of the war is not between fighting
a limited undeclared war approved by Con-
gress in appropriations and Selective Service
or fighting an unlimited formally declared
war. These alternatives are too restricted
and are inherently false ones. In the first
place, for reasons given above in this brief,
appropriations and selective service renewals
cannot constitutionally be, and in fact have
not been intended as, Congressional approval
and authorization for war. Thus it is a false
alternative to posit that Congress can or
has authorized a war by appropriations. Sec-
ondly, though appropriations are an imper-
missible method of authorizing war, Con-
gress does have a constitutionally permissible
alternative to a formal declaration of war.
It has the alternative of authorizing war by
an explicit, intentional and discrete author-
ization of war—an authorization which is
not a formal declaration of war, but which
maintains the integrity of Congress' deci-
sionmaking powers.

Third, regardless of whether Congress were
to formally declare war or were to issue an
explicit, intentional and discrete authoriza-
tion of war, Congress Is not restricted to
authorizing an all out, unlimited war. Rather,
it can authorize only a limited war. The
framers clearly intended for Congress to
have this power, as evidenced by the fact
that early Congresses, sitting while the
framers were active, authorized limited hos-
tilities against France and Tripoli, and by
the fact that Supreme Court decisions of the
same period specifically pointed out that
Congress can authorize limited hostilities,
Talbot v Seeman, 5 U.S. (1 Cranch) 1, 28
(1801); Bas v Tingy, 4 US. (4 Dall.) 35
(1800). Indeed, were Congress not to have
the power of authorizing limited war, then
in today's world the declaration of war clause
would be rendered useless except in the case
of an all-out nuclear war—when there would
probably be no time for Congress to authorize
Wwar anyway.

The Court’s decision in Sisson rendered
the declaration of war clause useless in
precisely this way. For the Sisson opinion
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posited that the only two alternatives were
a formally declared unlimited war or a lim-
ited undeclared war approved by appropria-
tions and draft renewals, and this excludes
the alternative of an explicitly authorized
limited war. Thus, if the only two alterna-
tives are an unlimited formally declared war
or & limited war approved by the draft and
appropriations, we may find that, as in Indo
China, the President can get the couniry
into all kinds of engagements acting on his
own euthority, without initial reference to
the power given by the Constitution to Con-
gress. As these engagements expand in scope
and escalate in casualties, we might, as in
Indo China, drift into major wars without
Congress ever having made an explicit de-
cislon that we should fight.

A fourth reason why the alternatives given
in Sisson were too limited and were false is
that, as discussed in the next section, an
explicit, intentional and discrete authoriza-
tion of war would not create the interna-
tional complications mentioned in Sisson.
Indeed it is highly probable that such con-
sequences would not be brought on even by
a declaration of war, particularly a declara-
tion of limited war only.

In view of the above, it can be seen that
there is no need to say that whether appro-
priations and selective service serve to au-
thorize war is a political question because
2 llmited war approved by appropriations
and selective service is the alternative to a
formally declared unlimited war. The alter-
natives to a formally declared unlimited war
are an explieit, intentional and discrete au-
thorization of war containing limitations on
the war, or a declaration of only limited war,
Unlike appropriations and selective service,
an alternative such as an explicit, intentional
and discrete authorization of war containing
limitations of the war maintains the in-
tegrity of Congress' decisionmaking power
over war,

D. The Decision In United States v Sisson:
The International Effects of An Authoriza-
tion of War: Having postulated, in our opin-
ion erroneously, that the only two alterna-
tives in Indo China were an unlimited de-
clared war or a limited war approved by ap-
propriations and draft renewals, the Court in
Sisson went on to polnt out its fear that a
declaration of war could have untoward in-
ternational consequences, The Court said:

“Moreover, in the Vietnam situation a dec-
laration of war would produce consequences
which no court can fully anticipate. A dec-
laration of war affects treaties of the United
States, obligations of tLe United States un-
der international organizations, and many
public and private arrangements. A deter-
mination not to declare war is more than
an avoldance of a domestic constitutional
procedure. It has International implications
of vast dimensions.”

The Court’s fears of the possible conse-
quences of a declaration of war In Viet
Nam rested, of course, on the unstated basic
premise that, if appropriations or selective
service renewals are not authorization for
war, the Congress would declare war in Indo-
China. But this 1s an assumption which can-
not be made. Congress might very well decide
that it does not want to declare war and
thereby prolong the agony which this coun-
try and the people of Indo-China have so
long undergone, It might also decide that it
does not even wish to enact an explieit, in-
tentional and discrete authorization for the
President to continue the war for a long
period, since such an authorization, like a
declaration of war, would prolong the agony
of the nations involved. Indeed, we belleve
that a Congressional refusal to declare or
authorize a lengthy war is the vastly more
probably result in 1971, and in all likelihood
was the far more probable result when the
Sisson opinion was written—the fall of 1968,
& season when vast peace movements had
existed in the country for a year or more.
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But entirely aside from the Sisson opinion’s
unstated assumption that Congress would
declare war, the Court’'s fear that a declara-
tion of war could have serious international
consequences is not in accord with modern
international law and practice. Under gen-
era] international law and practice, the pres-
ence or absence of a formal declaration of
war does not affect obligations under treaties,
conventions, international agreements or the
rules of war. The presence of a formal de-
claration of war will not render acts legal
or necessary if they are otherwise illegal or
unnecessary, nor will the abhsence of a dec-
laration of war render acts illegal or unnec-
essary if they are otherwise legal or necessary.
In general, formal declarations of war are
simply inoperative under international law
and practice, as is well known to all countries
including the United States. Indeed, in a
State Department position paper dated No-
vember 19, 1965, the Executive Branch ac-
knowledged, in the middle of the Viet Nam
war, that “the legal rules of international
law concerning the conduct of armed con-
flicts apply to all armed conflicts without re-
gard to the presence or absence of declara-
tions of war.”

(In 1949, a leading international law com-
mentator said “the rules of law on war . , .
all apply irrespective of a declaration of war.”
Grob, The Relativity of War and Peace 288
(1949.)

The reason is clear why international law
and practice make formal declarations of war
largely irrelevant to international obliga-
tions. Nations are not about to have major
international obligations, with concomitant
critical consequences, depend upon mere ver-
bal characterizations of a state of affairs. Na-
tions are infinitely more concerned with what
the actual state of affalrs Is than with its
verbal characterization. Thus, with regard to
international obligations arising due to war,
the invoking and carrying out of such obli-
gations under treaties, conventions and in-
ternational agreements, is not dependent
upon the existence of an actual shooting war.
This is emphasized by the fact that, though
it is said no nation has declared war on any
other nation since 1945, during this period
there have been innumerable wars, many of
which involved nations giving combat sup-
port and materiel support to their allies des-
pite the absence of declarations of war,

That nations are concerned with the ex-
istence of an actual shooting war, and not
with its verbal characterization as declared
or an undeclared war, has been true through-
out the twentieth century! Indeed, so
strong is the idea that formal declarations
of war are internationally meaningless, that
since 1920 draftsmen of treatles have usu-
ally not even used the word “war” as a term
of art. They have instead referred variously
to “aggression”, “acts of hostility,” “unpro-
voked aggression,” *“the use of force” “armed
attack,” and "armed aggression."” Brownlie,
International Law and the Use of Force by
States 393 (1063).

Given the general meaninglessness of even
formal declarations of war under interna-
tional law and practice, it is clear that mere
explicit, intentional. and discrete author-
ization of war would be even less likely than
a declaration of war to have international
consequences or to affect international duties
under treaties, conventions or international
agreements. A domestlc Congressional au-
thorization of war, while critically Impor-
tant to our Constitution, has no significant
international effect. Moreover, as is the case
with formal declarations of war, nations are
concerned not with verbal characterizations
such as authorizations of war, but with the
actual state of affairs. Internationally speak-
ing, nations care not whether Congress has
enacted an explicit, intentional and discrete
authorization of hostilities. What they care

Footnotes at end of article.
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about is whether the United States is en-
gaged in an actual war and is posing an
actual threat to them.?

There are many concrete illustrations of
the fact that international rights and ob-
ligations have long been dependent upon
actual states of affairs rather than upon
verbalizations. We shall set forth two typi-
cal examples. First, early in the nineteenth
century, international law relating to mili-
tary force got rid of the vestiges of rules
dependent upon unilateral characterizations
of war or states of belligerence, and by the
middle of that century, unilateral declara-
tions of blockade—so called “paper block-
ades”—had even been specifically made void
by treaty. (Declaration of Paris, 1856). In
order for the rules of blockade to apply,
there had to be an actual blockade, not a
mere paper one, since no neutral nation was
going to permit its commerce to be im-
paired by a mere paper declaration of block-
ade or war.

Another example is contained in the Gen-
eral Treaty for the Renunciation of War (the
Eellogg-Brand pact) and the Charter of the
United Nations, which specifically render
declarations of war largely or completely
irrelevant to the rights and obligations of
states. The General Treaty and the Charter
say that “the resort to war, if undertaken in
violation of the obligations laid down in
these instruments, is unlawful, even though
it is preceded by a reasoned declaration of
war."” Eelsen, Principles of International Law,
92 (Tucker ed. 1966) . On the other side of the
coin, under these treaties and international
law in general, a war undertaken in self de-
fense after an unlawful attack is legal
regardless of whether the nation acting in
self defense issues a declaration of war. The
short of the matter is that under these
Treaties, the legality of a nation’s conduct in
carrying out war is unaffected by the presence
or absence of a declaration of war.

In s of this section, there have
been judicial holdings which have ruled that
the constitutionality of the war is a political
question, and a predicate for these rulings
has been speculation that a proper Congres-
sional authorization of hostilities in Indo-
China could affect international obligations.
But such speculation is not well founded
because, for purposes of international rela-
tionships, the critical factor is whether a war
is actually occurring, not whether the
belligerents have verbally characterized it in
a declaration or authorization of hostilitles,
Thus, the aforementioned speculation is not
a sufficlent basis for calling the legality of the
war & political question and for thereby fail-
ing to uphold the declaration of war clause
and separation of powers.

E. Plaintiffs’ Claim And The Relief Sought
Admit of Judicial Resolution: In addition to
presenting a constitutional question rather
than a so-called "“political question,” plain-
tiffs’ claim possesses other general attributes
of justiciability because there is a duty which
“can be judicially identified and its breach
judlcially determined, and . . . protection for
the right asserted can be judicially molded.”
Powell v. McCormack, supra at 517. The de-
fendants have a duty to obtain a Congres-
sional declaration of war, or a specific, inten-
tional and discrete Congressional authoriza-
tion of war, before sending me to fight in a
war in Southeast Asia. That duty has been
breached. Judicial rellef can be molded. In
accordance with the prayer of plaintiffs’ com-
plaint, this court could declare that the de-
fendants' actions are in violation of the Con-
stitution® or it could enjoin defendants from
continuing thelr violation of the Constitu-
tion, or both. Injunctive relief would present
no serious problems.

In accordance with the prayer of plaintifi's
complaint, defendants would have sixty days,
or such other period as the court deems
necessary, to seek to obtain a declaration or
authorigation of war from Congress. This
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would give Congress sufficlent time to de-
cide whether and on what terms the war
should either be continued or terminated.
In making this decision, Congress would cer-
tainly take account of my relevant interna-
tional and domestic considerations. If, at the
end of the sixty day period, Congress has
decided not to act, or if it refuses to author-
ize a continuation of the war, defendants
will stand enjoined from further prosecu-
tion of hostilities. The injunction can be
flexibly molded, with consideration glven to
suggestions made by the parties. The de-
fendants would have to disengage from the
military hostilities within a relatively short
period of time, but the manner in which the
disengagement is accomplished would be up
to them. Because the method of disengage-
ment would be up to defendants, this Court
would in no way have to get involved In
supervising the details of the disengagement.
Still less would there be a need for recourse
to such incredible suggestions, which have
occasionally been put forth by defendants,
as that this Court might have to “set up its
own office of military affairs” or “supervise
the , . . process of military disengagement”
or “provide officials to carry on diplomatic
discussions with the North Vietnamese and
other governments.” Brief for defendant,
Massachusetts v. Laird, supra, at pp 32-33.

F, Conclusion of the Political Question
Issue: Plaintiffs have shown that recent
precedents, constitutional logic, the need for
continued vitality of our system, history, the
standards in relevant cases, and general con-
siderations of justiciability, all lead to the
conclusion that the constitutionality of the
war is a justiciable question. Plaintiffs have
further shown that there is no good reason
for any ruling that the legality of the war
is not a justiclable issue. It is thus particu-
larly incumbent upon the judiclary to de-
clde the legality of the war and uphold con-
stitutional procedures.

In the earlier stages of this war, it seemed
that very few people cared much about con-
stitutional procedures—about whether the
war was being fought in accordance with
such procedures. All manner of reasons were
given by the Executive, by courts, and by
others, for permitting a war to be fought
despite the fact that constitutional proce-
dures were being violated.

But now there has been a new realization
that constitutional procedures are not light-
1y to be cast aside if we wish to maintain
our framework of government, Today vast
numbers of citizens call for curbing the Ex-
ecutive branch of government, an Executive
which has fought the war in direct violation
of the declaration-of-war clause. Citizens,
soldiers, Congressmen, and states of the
Union are seeking judicial rulings enforcing
the Constitution.

It is the courts’ responsibility—their bound
duty—to uphold constitutional procedures.
As Justice Harlan so well said in a recent
case involving due process:

“Perhaps no characteristic of an organized
and cohesive society is more fundamental
than its erection and enforcement of a sys-
tem of rules defining the various rights and
duties of its members, enabling them to
govern their affairs and definitely settle their
differences in an orderly, predictable manner.
Without such a ‘legal system,’ social organi-
zation and cohesion are virtually impossible;
with the ability to seek regularized resolution
of conflicts Individuals are capable of inter-
dependent action that enables them to strive
for achievements without the anxieties that
would beset them in a disorganized soclety.
Put more succinctly, it is this injection of the
rule of law that allows a society to reap the
benefits of rejecting what political theorists
call the ‘state of nature."

“American socliety, of course, bottoms its
systematic definition of individual rights and
duties, as well as Its machinery for dispute
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settlement, not on custom or the will of
strategically placed individuals, but on the
common-law model. It 1s to courts, or other
quasi-judicial officlal bodies, that we ultl-
mately look for the implementation of a reg-
ularized, orderly process of dispute settle-
ment."” (Boddie v. Connecticut, 1970-71 S.Ct.
Bull,, B-1246, B-1248-49).

The courts must perform their constitu-
tional duty of resolving the critical constitu-
tional issue presented in this case, The courts
are the branch of government to which citi-
zens properly turn for an interpretation and
upholding of the Constitution. If the courts
dodge the paramount constitutional issue in-
volved here, public confidence in the integ-
rity of the judicial system must necessarily
suffer a debilitating erosion.

V. POTENTIAL INITIATIVE IN CONGRESS HAVE
NO BEARING ON THIS CASE

Recently there have been potential initia-
tives in Congress with respect to the declara-
tion-of-war clause, such as projected statutes
prohibiting the President from engaging in
any future wars without Congressional au-
thorization, or projected resolution indicat-
ing that no war shall be fought in the future
(other than emergency action) without a
Congressional declaration or authorization of
war. Although these Congressional initiatives
certainly attest to a strong conviction among
Congressmen that the present war in Indo-
China 1s unconstitutional, the initiatives in
no way lessen the need for a decision on the
merits of this case and in no way affect the
standing of the plaintiffs or lessen the justi-
ciability of the issue.

No statute or resolution can diminish the
constitutional powers of the President or
Congress In the war area; the President and
Congress are bound only by the Constitution.
Even though his opinion on constitution-
ality might be wrong, a President in the
future could ignore any Congressional stat-
ute or resolution which in his view worked
an unconstitutional expansion of Congress'
power under the declaration of war clause
or an unconstitutional diminution of his
own power. Unless the court grants the relief
the plaintiffs seek in the present case, the
Executive indeed may be encouraged in the
future to ignore any Congressional initiatives
that In his view would constrict his power
to get the nation involved in more Vietnams.
When President and Congress alone contest
each other’s prerogatives with respect to war,
the Executive will necessarily emerge the
winner since he commands the armies where-
as Congress merely can pass a resolution or
a statute which the Executlve can ignore on
the ground that it 1s an unconstitutional en-
largement of Congress’ constitutional rights.

In another respect as well the present
initiatives in Congress cannot aspire to be
the equivalent of a judicial determination
that the declaration-of-war clause vests In
Congress alone the power to decide on war.
For the President can veto any Congression-
al statute or resolution, making it necessary
for Congress to come up with a two-thirds
majority in each house to override the veto,
and thus impairing Congress’ simple major-
ity vote under the declaration-of-war clause.
Moreover, the very threat of such a veto, a
threat which has been heard quite often in
recent days, exerts a modifying influence on
such Congressional initiatives or makes their
passage unlikely. For this reason as well,
Congress has no legislative remedy equiva-
lent to its power under the declaration-of-
war clause.

Furthermore, the projected initiatives In
Congress can have no hearing on standing,
since each plaintiff herein is asserting a right
which is given to him by the Constitution
and which is not dependent upon any pos-
sible statute that might or might not be
enacted. Nor is there any bearing on justicl-
ability, since the plaintiffs seek an inter-
pretation of the Constitution Itself.
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VI. A FULL, PROMPT HEARING AND AN INJUNC-
TION ARE AFPROPRIATE IN THE PRESENT PRO-
CEEDINGS
As we have shown, the plaintiffis have

standing to raise the issues presented by this
case, those issues are justiciable, and the
correct resolution of those issues compels
the conclusion that the war in Indo-China
is unconstitutional and that the plaintiffs®
right to participate in the decision by vote
on war has been diluted, ignored, infringed
and nullified. In these circumstances, the
only remaining questions, as to the neces-
sity for a prompt, full hearing and the prop-
riety of injunctive relief, do not require
extended discussion.

By the express language of Rule 65, Fed-
eral Rules of Civil Procedure, the court has
the authority to order the advancement of
the trial on the merits and consolidation with
the hearing on the application for prelimi-
nary injunction. The affirmative exercise of
the court's discretion to issue such an order
is manifestly appropriate here. The goals to
be attained by a prompt, final disposition are
clear: if the Executive's military action in
Indo-China is unconstitutional, as plain-
tiffs contend, then because of the war’s dire
consequences to American lives, property and
monies, the Executive’s actions should either
be authorized by Congress or should cease.
If the war is not unconstitutional, then the
plaintiffs and the entire nation are entitled
to know this.

The irreparable and Iincompensable in-
juries being suffered by the plaintiffs and by
the entire nation due to the war, measured
in lives, bodies and dollars, and measured
as well by the specific Injuries to plaintiffs
in the nullification of their constitutional
rights as legislators and by the nullification
of thelr abilities to protect the best interests,
lives and property of their constituents, are
far more than adequate to justify a prompt
and full hearing. Delay and repetition of evi-
dence which would result from having both
a preliminary hearing and a later trial on
the merits, can and should be avoided by
having a consolidated hearing. The defend-
ants and thelr counsel will not be incon=-
venlenced or handicapped by a prompt trial
of this case. Defendants and their counsel
have litigated many of the issues presented
here throughout the country and are well
aware of the facts and legal issues. There
simply is no reason for delay.

As we have shown above, the court can
frame a suitable injunction. An order in ac-
cordance with the prayer for relief in the
Complaint would give defendants sixty days
from the date of the order to seek a Con-
gressional authorization of war, and the pros-
ecution of hostilities would not be disturbed
during this period. If the defendants cannot
obtain Congressional authorization for con-
tinuation of the war within the easily suffi-
cient period of sixty days, then the prosecu-
tion of the war should cease if the Constitu-
tion 1s to be respected,

The proceedings of the District Court in
Youngstown Sheet & Tube Co. v. Sawyer, 103
F. Supp. 569 (D.D.C.), afi'd, 343 U.S. 579
(1952), which like the present case involved
& constitutional issue that was momentous
for the nation, provide a clear precedent for
the relief requested here. In Youngstown, the
court enjoined the Executive branch from
selzing the steel mills, which the Executive
had done on the plea that this was necessary
for national defense. The matter came before
the court cn plaintiffs’ motion for a prelimi-
nary injunction, the defendant having op-
posed expedition of a hearing on the merits.
The defendant argued that an injunction
should not 1ssue, lest there be allegedly dis-
astrous effects upon the national defense. In
rejecting this argument of the defendant,
this court said that even if one assumed the
effects claimed by the defendant, there were
avallable alternatives to eliminate such
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problems including seeking legislation from
Congress. In the present case, too, defendants
would have a legislative remedy, since, as
sald before, they would have sixty days to
seek Congressional authorization for contin-
uation of the war.

The words of Judge Pine In Youngstown,
pointing out that the Constitution must be
respected and followed despite defendants’
dire claims and predictions, are relevant and
striking here:

“I believe that our procedures under the
Constitution can stand the stress and strains
of an emergency today as they have in the
past, and are adequate to meet the test of
emergency and crisis,

“Under these circumstances, I am of the
opinion that, weighing the injuries and tak-
ing these last-mentioned considerations into
account, the balance is on the side of plain-
tiffs. Furthermore, if I consider the public
interest from another viewpoint, I believe
that the contemplated strike, if it came, with
all its awful results, would be less injurious
to the public than the injury which would
flow from a timorous judicial recognition
that there is some basis for this claim to
unlimited and unrestrained Executive power,
which would be implicit in a failure to grant
the injunction. Such recognition would un-
dermine public confidence in the very edifice
of government as it is known under the Con-
stitution.” (103 F. Supp. at 577).

Here plaintiffs seek an injunction the ef-
fect of which would be only that the Consti-
tutional procedures be followed.

VII. CONCLUSION

Based upon the foregoing, we pray that the
court grant the plaintiffs’ instant motion.

Respectively submitted.
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FOOTNOTES

1In an exhaustive examination of the
area, Grob found only one set of rules of
warfare which had a provision that might be
sald to be triggered or affected by a verbal
declaration of war. The Itallan rules of land
warfare of November 22, 1882, contain a pro-
vision, Article 126, which says “The state
of war begins with a declaration of war. 4
state invaded without a declaration of war
therefore, is entitled to treat the enemy
soldiers as individuals who commit an ag-
gression by force of arms.” Grob, The Rela-
tivity of War and Peace 284 (1949)

? Recent American history contains exam-
ples of nations caring about the actual state
of affairs rather than about verbal charac-
terizations or verbal authorizations. Though
North Korea did not formally declare war on
South Korea, the U.S. entered the Eorean
War, Though the Congress did not declare
war on, or explicitly, intentionally and dis-
cretely authorize war against, North Korea
or China, the Communist Chinese entered
the Korean war when they felt their security
to be threatened. Neither North Viet Nam
nor the Viet Cong have declared war on
South Viet Nam, nor has the Congress de-
clared or authorized war on North Viet Nam
or the National Liberation Front. Yet the
battle has raged for years in Indo China.
And we would venture to say that, were the
Russians to Invade western Europe, or were
the U.S. to invade Eastern Europe, nations
would not much care whether the invading
party had formally declared war or whether
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its proper internal political body had prop-
erly authorized war. The actual state of
affairs, the actual invasion, would be the only
thing that counts.

This result holds true domestically as well.
Courts did not hesitate to hold that the
undeclared EKorean war and Viet Nam war
were “wars” for domestic legal purposes. See
cases cited in Velvel, Undeciared War and
Civil Disobedience, Chapter 8, footnote 6 on
page 376 (1970).

3 The Declaratory Judgment Act, 28 U.8.C.
SBection 2201 (1964 ed.) provides that “any
court of the United States . . . may declare
the rights . . . of any interested party . ..
whether or not further relief is or could be
sought.”

APPENDIX

Senator Russell said:

“If Senators wish to punish the President
by starving 300,000 American boys and leav-
ing them in Vietnam, they should not only
vote for the resolution of the Senator from
Oregon but should also vote against the au-
thorization [of money]. Senators have this
power. But, I have an idea, if they do, that
they will hear something from the American
people, Every State in the Union has men in
Vietnam, The people back in the ‘boondocks’
and in our towns, and those living in the
fords of the creeks, have a high value of life.
It is a matter of grief when one of those
coffins, with the American flag draped over
it, comes back home to a small town. It is
not a matter of higgling and haggling about
policy or Presidential power. It is & matter
which strikes right into the homes of a
whole community.” 112 Cong. Reec. 4372.

Senator Ervin said:

“What you point out is one of the trouble-
some things about it. If a President takes
action and puts our troops Into battle over-
seas in an offensive war, and our boys are
being shot at and killed, Congress is put in
a position where it must furnish them with

weapons to defend themselves on foreign
soll.” National Commitments Hearings, 220.

Excerpts from the debates surrounding the
1965 Southeast Aslan Emergency Appropria-
tions follows:

“Mr. EKASTENMEIER. Mr. Chairman, in
abruptly calling for $700 million, the Presi-
dent appears to be asking for an endorsement
by Congress for the administration policies
in Vietnam and the Dominican Republic.
Since he has asked for these funds and as-
suming he has need for them—although
there is serious doubt about the urgency for
$700 million to be spent in the remaining 2
months of this fiscal year. I am sure Congress
will support this measure, in some cases be-
cause of agreement with its implicit policy—
in others because of an unwillingness to be
placed on record as denying funds for ele-
ments of the Armed Forces abroad includ-
ing ‘equipment, aireraft, and ammunition’.

“In this situation, however, it must be
clear that this vote cannot be construed as
an unqualified endorsement of our policies
in either southeast Asia or in this hemi-
sphere. A vote for these funds does not ex-
punge the grave reservations many in this
country have over these policies. The Presi-
dent’s request for funds, coming at a time
when he could use other existing appropria-
tions, must be seen for what it is—the engi-
neering of consent. While he will receive the
votes of consent, the debate over our policies
will not end today. While the President has
a duty in foreign policy, Congress has an
equal responsibility to give national expres-
sion to the strong opposition to our policies
throughout the country. Congress ought not
to acqulesce and rubber-stamp policies which
are, in some cases, radically different from
those recently pursued.

“Recent polls on the President’s popularity
and the approval of his policies in Vietnam
show there is strong opposition to current
policies.
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“For example, in a poll just completed in
my district, 3,764 people answered the ques-
tion on the war in Vietnam. Of these 2,345,
or 62 percent of those responding favored an
end to the war by either U.N. supervision
of a neutralized Vietnam or complete Amer-
ican withdrawal, 1,021 or 27 percent favored
the President’'s current program of increased
use of U.S. military force, 206 or 8 percent
favored continuing the Eennedy program of
limiting our ald to assistance to the South
Vietnamese Army, and 102 or 3 percent fa-
vored more drastic measures than those now
being pursued.

“Accordingly, it could be argued that a
vote reflecting the view of my district would
be in opposition to increased funds for the
military, particularly in the light of our mili-
tary occupation of the Dominican Republic.

“In fact, Mr. Chairman, the record will
show that I have long been critical of heavy
reliance on military force in Vietnam and
elsewhere whether such policies are advo-
cated by Mr. Goldwater, as they were last
year, or by someone else and in this respect
I find it Increasingly difficult to answer
critics who argue that this administration is
now pursuing Mr. Goldwater's policies im-
plicitly rejected by the voters last November.

“Our present policies have left our relations
with other countries in shambles, The NATO
alliance has never been In a greater state of
disarray. While we may be receiving token
lipservice support for our policies in Vietnam,
we have little or no direct assistance in this
effort as we had in Eorea. The abrogation of
the Kennedy policy of limiting our support
to the South Vietnamese Army has changed
the entire character of the war. We are now
carrying a large part of the actual fighting
of this war. The war is no longer limited geo-
graphically to South Vietnam and may he
extended further at any time.

“In this hemisphere, our actions in the
Dominican Republic have cost us friends, as
the votes in the Organization of American
States reflect.

“In this context, Mr. Chairman, I must in
good conscience make it clear to the Presi-
dent and the country, that while I feel
constrained to support the instant request
for funds, my vote does not carry an un-
qualified endorsement of the underlying
policies. The search for an alternative to the
present policy must go on. Congress must
continue to speak out against policies where
they are weak and to offer alternatives.” 111
Cong. Rec. 9527,

Mr. Lindsay said:

“Mr. Chairman, I intend to vote for this
resolution because the President has re-
quested us to present a united front to the
world on our involvement in Vietnam. An
overwhelmingly favorable vote is requested
also, and is important as an expression of our
support to the American servicemen who are
engaged in the Vietnam confiict.

“My vote, however, is not to be construed
as an approval of the adminstration’s whole
policy in Vietnam; nor does it imply the
endorsement of a blank check for the un-
examined spending of more and more
millions, the unilateral commitment of more
and more of our Armed Forces and the expan-
slon of the ground and air conflict into a
major war, without allles and without the
exercise of great diplomacy.

“I hope the President will recognize that
many of us who vote in favor of this resolu-
tion do so in the hope that it will contribute,
not to the widening of an unwanted war, but
to the pursuit of an honorable peace.” 111
Cong. Rec. 8530,

The chairman said:

“The Chair recognizes the gentleman from
Wisconsin [Mr. Reuss].

“Mr. REuss. Mr. Chalrman, I shall vote for
the resolution and the appropriation today
because I believe that the troops we have
committed in southeast Asia deserve the sup-
port—the supplies, the equipment, and the
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facilities—which the President has told us
they need. That is what my wvote today
covers. It is not a vote for enlarging the
present conflict in South Vietnam, or a vote
of satisfaction with things as they are.

“I hope that we will work vigorously to
rehabilitate the United Natlons, and then
try to obtain a United Nations presence in
Vietnam to protect and pacify the area.

“I hope that we will make clear our de-
termination that the people of South Viet-
nam will then have an opportunity for dem-
ocratic elections to determine their own fu-
ture.”” 111 Cong. Rec. 9538,

Senator AIKEN said:

“I suppose that there may be different
reasons for voting to approve the request of
the President. Does the Senator from New
York accept the statement that he would be
voting to endorse the mistakes of the past
and the plans for the future if he were to
vote for this appropriation?

“Mr. JaviTs. I do not accept such a state-
ment. I believe that there is all the differ-
ence in the world, as I tell my most respected
colleague, between backing up what we have
involved, or even the making of sufficient
preparation should we wish to go further,
and a command decislon which would set
forces in action in a totally new way from
the way in which they had been used before.

“I do not regard a vote for the appropria-
tion—which I propose to support—as being
of the same character or quality as a com-
mand decision to send U.8. combat troops
to participate in the ground struggle against
the Vietcong.” 111 Cong. Rec. 9454.

“Senator STENNIs, I shall first yield 10 min-
utes to the Senator from Tennessee.

“Mr. Gore. Mr. President, U.S. soldlers are
in South Vietnam under orders. They are
there at the command of the Commander
in Chief of the U.S. Armed Forces. They have
no choice. I expect to support the appropria-
tion. I find it untenable for American serv-
icemen to be sent into an area of danger
without having supplied to them the equip-
ment and the materials by which they can
execute their orders with maximum safety
to themselves and the interest of the United
States,

“However, lest my vote be interpreted as a
100-percent endorsement of the policy by
which American combat troops are in South
Vietnam, I wish to say emphatically that it
is not.” 111 Cong. Rec. 0497.

Senator Javrrs sald:

“Mr. President, I have heard with great
interest the view of the distinguished sen-
for Senator from Tennessee. I associate my-
self with them. However, what I have to say
is in addition to what the Senator has al-
ready sald with respect to an offensive for
peace, the design of the United States, and
the reason for voting for this appropriation.
I shall not repeat those words, They were
excellently stated. I consider it a privilege
to join in them.

“What I say is a direct corollary to what
has been sald by the Senator from Ten-
nessee. I cannot accept the statements of
the President as to the meaning of my vote
in support of this appropriation.

“I wish to make it crystal clear that I re-
serve the right to vote differently than as
the President in his message said I would be
voting if I were to vote in favor of the ap-
propriation.

“The President has sald:

“*This is not a routine appropriation. For
each Member of Congress who supports this
request is also voting to persist in our ef-
fort to halt Communist aggression in South
Vietnam.'

“If that were all he sald, that would not
be so bad. However, the President went on
and said:

“ ‘Por we will do whatever must be done to
ensure the safety of South Vietnam from
aggression. This is the firm and irrevocable
commitment of our people and Nation.
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“The President then stated:

“South Vietnam has been attacked by
North Vietnam. It has asked our help.’

“Mr. President, I want to be consulted
again, I say to the President of the United
States, before we send divisions, rather than
some of our Air Force and troops to protect
our people who fight a war in Asia. I want
to be consulted again. I expect to be con-
sulted again.

“I do not want my vote in favor of the ap-
propriation to stand as my vote for the con-
tinuation of that pollcy. Suppose we were
to have differences with the South Vietnam-
ese and they were to say to us: ‘We do not
want you here, Mr. American. Go home." I
want to be consulted again if we decide that
we are not going to go home, but intend to
stay, which we might very well do, and might
have to do. I do not take my vote as a blank-
check commitment. It may be of interest to
have a person who describes himself as a lib-
eral speaking about blank-check commit-
ments. However, this is a very important
point. Let the President and the Congress act
as a team. Let it not be assumed by anyone
that voting for this 8700 million, which we
do advisedly, and which is pursuant to a res-
olution of August 10, 1964, gives a blank
check to the President, and that it is the last
request he will have to make of Congress
except requests for more money.

“I hope the President will not let this vote
go to his head. We are voting. bfih 6 B
Cong. Rec. 9498.

“The Senator from Vermont is recognized
for 6 minutes

“Mr. ATKEN. Mr. President, I quote from
the President’s message yesterday:

“This Is not a routine appropriation. For
each Member of Congress who supports this
request is also voting to persist in our effort
to halt Communist aggression in South Viet-
nam.’'

“Mr. Presldent, I wish to make it plain
that my vote is not intended as an endorse-
ment of the costly mistakes of the past, nor
as authority to wage war in the future unless
such war has been declared by Congress. I
realize quite clearly the position in which the
President has found himself. I have wanted
Lyndon Johnson to be a good President. I
have wanted him to be a great President. I
have wished with all my heart that I could
help him with his problems.

“But I cannot let the impression go out
from this Chamber that In voting for this ap-
propriation I am giving blanket approval to
waging undeclared war anywhere or dele-
gating the right to express my thoughts to
anyone.” 111 Cong. Rec. 9499.

Senator CHURCH said:

“I understand that there is mo limiting
language that would reduce the powers the
President now holds. But what concerns the
senior Senator from Idaho, is that his vote,
which he would like to give in support of
the money requested because American lives
are involved out there, and American troops
must be furnished with all the equipment,
supplies, ammunition, and protection that
we can give them, may be construed as giving
advance approval for decisions in the future
that I have no possible way of knowing, such
as the bombing of Hanoi, or, let us say, the
enlargement of Amerlcan combat forces in
South Vietnam by some striking degree.

“I do not know what might happen., I
would not want my vote to be construed as
an endorsement of moves which might en-
tirely change the character or dimension of
our involvement in southeast Asia.

“As I understand it, the joint resolution
is for the purpose of paying bills. . . .

“Mr. President, I should like to as the Sen-
ator, once again, whether by voting for the
joint resolution the Senator believes that
each one of us endorses whatever action may
take place in the future?

“Mr. StEnNIs. Well, I do not think so. No,
I do not think so, But that is a decision that
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every Senator must make for himself. It is
not a blank check. I do not believe we are
signing a blank check. We are backing up our
men and also backing up the present policy
of the President. If he substantially enlarges
or changes it, I would assume he would come
back to us in one way or another.

“Mr., CHURCH. I agree. The Senator knows
that I have expressed misgivings about some
aspects of our policy in Vietnam. At the same
time I have supported the action the Presi-
dent has thus far taken in stepping up our
military initiative. My views are on record.
They have not changed.

“At the same time, I realize that our fight-
ing forces in the field must be supported. But
I would not want it to be said later—and it is
for this reason that I have asked these gques-
tions of the Senator—that by my vote I have
given carte blanche approval to future ac-
tions which I cannot possibly forecast, that
might greatly change the character of the
war out there.” 111 Cong. Rec. 9500,

In discussing the Defense Appropriation
Act of 1966, Senator Wayne Morse declared:

“Mr. President, I now turn to another con-
cern. I ind myself in a very difficult position
in determining my vote on this bill. The bill
contains many items with which I agree that
I find it difficult to vote against it. But it pro-
vides 700 million to support what I con-
sider to be an unconstitutional and illegal
American war In southeast Asia, making it
difficult for me to vote for it. I suppose we
can say jocularly, ‘For once, Wayne Morse
is on the spot.’

“But, Mr. President, I have decided to vote
for the bill, with the Recorp showing my
reasons for so doing.

“American boys in South Vietnam did not
go there of their own volition. They went
there because they were sent by their Gov-
ernment, I fully realize that as long as they
are there, they must have every possible bit
of protection that can be given to them, al-
though I deplore the fact that, in my opin-
ion, they are sent there to paricipate in a
war that is unwise, unconstitutional, and il-
legal, in that the President has no constitu-
tional power to make war in the absence of
a declaration of war.

“It will be said, ‘You should not vote

money to conduct such a war,’ and there is
much merit in that.
“But as a liberal, I never overlook human
values. When I vote for a bill that includes
that 8700 million—and I will have a ques-
tion to ask my good friend from Mississippi
momentarily, as to where the $700 million
came from, and its justification—I am voting
still protesting the war, but I am voting to
protect the human values of the American
boys who are fighting and dying under gov-
ernmental orders in that war.

“When I balance the two problems that I
have just outlined, I feel that I can vote
for it in good conscience. I deplore the ac-
tion of my Government in conducting this
war without living up, as I have been heard
to say so many times, to its constitutional
obligations and its international treaty obli-
gations. I am voting for it in defense of the
men who have been sent, and not in approv-
al of their being sent.

“But the record should also show my con-
tinued protest of the war itself. The Presi-
dent of the United States should make up his
mind a3 to whether or not he wants to con-
form to the Constitution and the Congress
should make up is mind as to whether or
not it wants to declare war. In the absence
of a declaration of war, the President, in my
opinion, has no constitutional right to send
a single American boy to his death in south-
east Asia.” 111 Cong. Rec. 21732,

The following statements occurred during
the debates of the Supplemental Appropria-
tions Act of 1966 (PL 89-374):

“Mr. Dow. Mr. Chairman, as one who Is
not in favor of escalating the conflict in Viet-
nam, let me say that I will vote for the bill
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before us to authorize a total of $4.8 billion
as a Department of Defense supplement,
southeast Asla, fiscal 1966.

“My affirmative vote for this bill is given
with a sad heart. The men at the front should
not be allowed to run short of the ammuni-
tion and equipment they need to defend
themselves. That is the only reason I can see
to vote for this authorization.

“The situation is different from one last
year when there was an earlier authorization
for the Vietnam confiict. At that time I did
not support it, for administration spokesmen
told us that funds were available in other ac-
counts without legislation. The legislation
then was intended as an expression of policy.

“Although voting today for the new legis-
lation for munitions, I still do not favor the
policy of escalation which the legislation
makes possible.” 112 Cong. Rec. 4463,

Mr. EASTENMEIER said:

“Mr. Chairman, the vote today on the
supplemental military authorization bill,
like the war in Vietnam 1iself, poses a great
dilemma for Americans inside and out of
Congress. The fact is that our war policles
have gotten us into a situation which can-
not be reversed by a vote on a single meas-
ure, but which will require a significant
change in our approach to the terms by
which we are willing to accept a settlement.
However strong my reservations, objections,
or criticisms of the policy that are engulfing
us in a southeast Asia war, I am constrained
to view and to vote for this measure as one
to provide material support for our troops in
the field.

“I do want to emphasize that I oppose our
war policyin Vietnam. I criticized it when it
took the form of an excessive response to
the naval attack on our ships in the Guilf of
Tonkin. I opposed it when it extended our
efforts to bombing North Vietnam. I opposed
it last May when it changed our role from
one of advising South Vietnamese in their
war against the Vietcong to one of making it
our war. I opposed it when the bombing of
the north was to be resumed in January.

“Regrettably, I must come to a similar con-
clusion about the economic assistance we
are providing Vietnam as well. Last week I
reluctantly voted for the foreign aid supple-
mental appropriations as a longtime sup-
porter of foreign aid, The outstanding fact
about the billions of dollars of foreign aid
we have poured into Vietnam in the 10-year
period from 1954 to 1964 is that it is a failure.
It has completely failed to establish a vi-
able government in South Vietnam and as
a result is responsible in large measure for
us being Involved in such a major war In
that country. While I am not convinced that
the economic ald we are now providing the
Vietnamese can be effective while we are at
the same time engaged in heavy military op-
erations in the same areas, I voted for that
measure in the hope that some improvement
in the condition of the Vietnamese people
will result. The time is rapldly approaching
however, when I will not be able to continue
to support such expenditures, particularly
in combination with military efforts with
which I basically disagree.

“Thus, it should be clear that although I
vote today in support of this authorization, it
is the troops in the fleld that I vote to sup-
port and not the policies that got them there.
Others have on the floor today sought to
reaffirm the Gulf of Tonkin resolution which
the President has relied on so extensively as
the basis for the escalation of the war In
Vietnam. Particularly, in the light of this in-
tensification and the implication that further
escalation lies ahead, T want it clearly under-
stood that my vote today does not reaffirm
that resolution. In fact, if the vote today
were simply on the language of that reso-
lution I would vote agalnst it, In view of
the construction that has been placed on
it. Certainly if the war spreads, I may regret
the action taken today and my own assent
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to it. I trust and pray that will not come
to pass. 112 Cong. Rec. 4468.

“Mr. Frasgr. Mr. Chairman, my vote for
this supplemental appropriation for the Viet-
nam conflict s not an endorsement of the
policies the United States has been following
in Vietnam.

“I believe that some of our actions in Viet-
nam have not been wise. It seems to me that
the reasoning offered in support of those pol-
icies would lead us on a course of action in
the future that is not in our national inter-
est.

“My vote today is based on the need to
sustain the troops already in Vietnam.” 112
Cong Rec. 4468.

Mr. BingHAM sald:

“Mr. Chairman, earller today the distin-
guished gentleman from California [Mr. Co-
helan] submitted a brief joint statement on
behalf of 78 members of this House. I was
privileged to be among the sponsors of this
statement.

“I shall vote for H.R. 12889 for the purpose
stated in the committee report. But in so
voting, I do have reservations, and these res-
ervations go somewhat beyond the terms of
this joint statement. My vote does not mean
that I am wholly satisfled with the adminis-
tration’s policies with respect to Vietnam.
While I agree with President Johnson that
we cannot withdraw from Vietnam and let
the Communists take over, and while I sa-
lute him for resisting the pressures of those
who would expand and escalate the war, I
do not believe that we have yet been sui-
ficiently resourceful or flexible in our efforts
to get negotiations started. In fact, recent
developments create the impression that the
administration is no longer giving much
thought to the guestion of how to achieve
a negotiated settlement.

"“Why, then, am I voting for this supple-
mental authorization bill? First, for the sim-
ple and obvious reason mentioned in the
Joint statement, that we must give our forces
in Vietnam all the support they need, so
long as they are there. The second reason
is more eomplicated: I fear that a substantial
vote against the authorization might ac-
tually impede our objective of getting talks
started by encouraging Hanol to continue
its apparently total intransigence.

“This leads to a question which I submit
we should all ponder, It is certainly one of
the key questions before us at this time.
The question is: Why, in spite of all the
President's efforts since last April to get dis-
cussions started with Hanol, has Hanoi
steadfastly refused to budge?

“Rather than discuss this question today,
in the atmosphere of a debate on this de-
fense authorization bill, T intend to exam-
ine it at some length tomorrow under spe-
clal orders, and I would be glad to have any
Members join in a discussion of the question
at that time. 112 Cong. Rec. 4460.

“Mr, CraNcY. Mr. Chairman, I yleld 3 min-
utes to the gentleman from New York [Mr,
Eupferman].

“Mr. KUPFERMAN, Mr. Chairman, I am vot-
ing for this appropriation because I can-
not leave our American troops in the lurch
without proper protection on a foreign shore.
But it must be pointed out that it was a
great mistake to have put them and us in
this position.” 112 Cong. Rec. 4460.

Mr. Rivers said:

“Our men are in Vietnam. They need our
support and our help. Passage of this bill
i1s that support and that help.

“ILet the debate as to whether we should
be in Vietnam, or how we should conduct
the war in Vietnam, be carried on at another
time. I will join in such debate. This is not
the time for that debate, This is the time
for only one thing—and that is to vote our
fighting men the weapons that they need.”
112 Cong. Rec. 4441,

Mr. Anderson sald:

“Certainly, there is nothing in the wording
of the legislation now before us which ex-
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plicitly commits anyone to an approval of
the various policles that have been pursued
by the administration with respect to the
matter of Vietnam. It could be argued that
implicit in the approval of this authorization
bill is the approval of current policy. How=-
ever, I think that we would be establishing
an unwise precedent indeed if we were to at-
tempt to read too much into the passage
of a military authorization bill. By the same
token, I think that the 76 Members of this
body who have signed a manifesto or decla-
ration that their vote for this measure does
not carry with it approval for the escalation
of the war or our deeper involvement in
southeast Asia will also ‘carry coals to New-
castle’. . . . I support this measure and with
it the herolc sacrifices being made by our
men in South Vietnam. At the same time
I do not want history to record that by
this vote I gave this administration my
blank check with respect to its future con-
duct of policy in South Vietnam.” 112 Cong.
Ree. 4462,

Mr, AsBrTT said:

“Mr. Speaker, I support the rule and the
bill, H.R. 12889, the supplemental defense
authorization bill, commonly known as the
Vietnam military bill. This legislation is of
vital importance, not only to our military
men fighting In Vietnam but to all Ameri-
cans,

“Our boys, through no choice of thelr own,
are in Vietnam where they are belng shot
at, many of whom are being wounded, muti-
lated, and killed. It is inherent upon us to
furnish them with all necessary military
material that is at our command so that
they will not be lacking one whit to protect
themselves and to achleve the goals for
which they have been sent. We elther must
furnish every needed article of offense and
defense or else it is our duty to pull them
out. We must support them wholeheartedly
and fully or else bring our boys back home.
It is not falr to them and it is not fair to
America to do less.” 112 Cong. Rec. 4431.

Mr. FARBSTEIN saild:

»Mr. Chalrman, in the past, I have ex-
pressed reservation about some of the ad-
ministration’s actions in Vietnam. Recently,
I joined a number of other Representatives
in urging the President, among other things,
to deescalate our military efforts in Viet-
nam as a further effort to bring the war
from the battlefleld to the conference table.
I still feel no good can come from further
escalation and do not wish this vote to
be considered otherwise. I desire to create a
climate leading to the conference table.

“Today we are faced with the task of
voting on an appropriation for $4.8 billion
for Vietnam. Each Member must do some
soul searching before casting his vote. I,
for one, have carefully reviewed my predilec-
tions and balanced them with the Nation's
well-being.

“American boys are committing their lives
and honor to this fight in the Far East.
These young men must not be deprived of
equipment, mnecessary hospitals, medical
treatment, essential supplies, and helicopters
needed to help them survive in this jungle
war. The Congress, regardless of any res-
ervations and unanswered guestions on ad-
ministration pollcy, must not fail to grant
the funds to supply these brave men, I do
not desire to be in the position of turning
my back on our young men who are presently
sacrificing their lives in Vietnam.

“On the scale, I find I must vote in favor
of the appropriation.” 112 Cong. Rec. 4448.

Senator JAvrrs said:

“Mr. President, I feel moved to speak be-
cause I think there is a point of view which
has not been expressed.

“Those of us, llke myself, who will vote
against the Morse amendment and want to
table it, and who will vote for the bill to
give the President additional funds, are not
again writing a blank check.
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“I do not, and I cannof accept the vote
against the Morse amendment as being a re-
afirmation. Reaffirmation is the word used
by the Senator from Georgia [Mr. Russell].
He made a most moving speech, with which
I agree in substance, as well as the speech
of the Senator from Massachusetts [Mr. Sal-
tonstall].

“I cannot accept the fact that this will
be a reaffirmation of the resolution of August
1964, The fact is that as the President has
handled this situation he leaves us no other
alternative. He has left no alternative for
those who disagree with his policies except
to vote against an authorization on another
occasion, As I agree with his policies to date,
I shall vote for this authorization. But If
tomorrow I disagree with his policies the
President leaves us no alternative but to
vote against an authorization, and I shall
do s0. 112 Cong. Rec. 4374.

Mr. CLARK said:

“I should like the Record to show my com-
plete agreement with the position taken by
the Senator from Arkansas. I shall vote
against the Morse amendment and I shall
vote in favor of the bill.

*“I do both with a heavy heart, most reluc-
tantly, as the least unacceptable of all avail-
able choices. But I wish to make it very clear
indeed that my votes, both against the Morse
amendment and for the bill, do not indi-
cate an endorsement of the policy which I
fear the administration is following.” 112
Cong. Rec. 4382.

Mr. ROSENTHAL stated:

“I am not happy with the minimal role to
which Congress is thus consigned. Nor am I
convinced that the Congress has been ade-
quately consulted or respectfully attended
in the formulation of policles in Vietnam.
But I do not accept the proposition that this
broad sense of Congress.

“I do not believe my own vote, simply
as a vote, properly represents my viewpoint
on this matter, any more than the total vote
of Congress adequately represents the total
sentiment of Congress. Complicated posi-
tions on matters of war and peace are not
to be abbreviated by such simple symbolism,
Bo I deny the legitimacy of this vote as a
deep expression of individual or collective
viewpoint on the full range of policy in Viet-
nam. I am voting for support and supplies
for the American troops already committed
to Vietnam." 112 Cong. Rec. 4455.

Senator McGoveErN sald:

“Mr. President, I am voting today to pro-
vide the necessary equipment and supplies
for our forces in Vietnam. My Senate col-
leagues and my constituents know that I
have opposed our growing military involve-
ment in southeast Asia. I believe that we
have no interest there that justifies the
heavy loss of life Involved in trying to settle
a Vietnamese civil conflict with American
troops.

“But since we have sent 300,000 men to
southeast Asia, we have no practical alterna-
tive now except to provide them with the
equipment they need to survive.

“I want to make it clear that my vote for
this military equipment bill is not an en-
dorsement of our Asia policy. Rather, my
vote reflects my conviction that we must
protect men we have sent into battle no
matter how mistaken the policy may be that
sent them to that battlefield.” 112 Cong. Rec.
4409,

And on March 20, 1867, in introducing
legislation on supplemental defense appro-
priations, Senator Russell framed his argu-
ment in favor of the bill in the following
manner:

“It [the legislation] will not alter the
course, . . .

“Presumably, it will not alter the course
of negotiations one way or the other. But it
will provide the materiel and equipment
needed by our gallant men who are doing
the fighting and dying thousands of miles
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from home. The funds contained in this bill
are urgently needed for the ammunition,
for the aircraft, for the trucks, for the travel,
for all the multitudinous operations of our
forces and those alined with us in southeast
Asla, A vote for this bill is a vote to give
American soldiers, sallors, and airmen the
tools needed to protect themselves and to
continue the valorous assignment which they
have been asked to perform. . . .” 113 Cong.
Rec. T189.

During the same debate, Senator Holland
declared:

“Mr. President, I call attention to the fact
that the distinguished Senators from Georgia
[Mr. Russell], from North Dakota [Mr,
Young], from Mississippi [Mr. Stennis], and
from Maline [Mrs. Smith], and their associ-
ates, have told us that these amounts are
necessary to be spent or committed between
now and the end of this fiscal year, June
30—not far away—to give the greatest meas-
ure of protection that we can to our men
who are fighting there, thousands of miles
away, not because they want to but because
our Government has sent them there.

“Mr. President, there may be plenty of
arguments about the wisdom of our national
position, and about whether we should ever
have gotten into it; but it is inconceivable
to me that anyone could argue on this floor
that we should withhold the support which
is recommended by honest, dedicated men
and women as necessary to sustain our effort
in Vietnam by the approximately half mil-
lion American boys and girls who are there.”
113 Cong. Rec. T194.

And urging the support for the appropria-
tions Holland later contended:

“ .. The question is now: Shall we or
shall we not appropriate funds which all of
the authorities—who should know—includ-
ing our own distinguished SBenators who have
studied this question—tell us must be ap-
propriated to give our men the kind of pro-
tection, the kind of weapons, the kind of
ammunition, the kind of equipment, the
kind of clothing, the kind of living quarters,
the kind of medical supplies which they
need?

“Shall we do it, or shall we not?

“I think that is the only question. That
is the simple question here.” 113 Cong. Rec.
7197.

In explaining his vote for the supplemen-
tal Defense Appropriation Act of 1867, Con-
gressman Cederberg observed:

“[W]e have a commitment in Vietnam—
and we can argue all we want as to whether
we ghould be there or whether we should not
be there—the fact is that we are there, and
the fact is that when we have this mission
we must do everything we can to support the
men who are fighting it In every way we
possibly can. 113 Cong. Rec. 6878.

Although concerned about United States
military involvement in Vietnam, Senator
Clark declared on August 22, 1967: “I think,
of course, we should give full support and
all necessary military equipment to protect
their 1lives.” 113 Cong. Rec. 23488,

And, on the same day, Senator Symington
supported the military appropriations with
the argument that:

“These men have a right to count on Con-
gress backing them up. Many of them did
not want to go there. Tens of thousands of
them have been drafted. They are fighting
with superb courage in the American tradi-
tion.

“There is no way, in my opinion, that you
could make a blanket cut of 10 percent in
this budget without definitely affecting the
supplies, the ammunition, and the support
that this country owes to the youth that
Congress has approved drafting and send-
ing to Vietnam in order to protect our fu-
ture security. . . ."” 113 Cong. Rec. 23470,

In voting in favor of the Defense Appro-
priations Act of 1968, Senator Fulbright de-
clared:
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“. .. I ask that not only the Senate but
the press report it in the proper context so
that people are not led to the conclusion
that, by voting for the military appropria-
tions—which I intend to do—it is thereby
endorsing a declaration of war, which was
not my intent. 113 Cong. Ree. 23501.

The following remarks by Senators Gore
and Pastore took place during the debates
on the Department of Defense Appropria=
tions Act of 1969:

“Mr. Gore. I am grateful for the able
speech the Senator is making. I join him in
opposing the amendment.

“With respect to policy, as the able senior
Senator from Virginia is aware, I have re-
sisted this country’s policy in Vietnam. I
have questioned it over a period of years. I
believe in so doing I was within the proper
function of a U.S. Senator.

“But the men who are there are there in
consequence of a policy which, though I
disapprove it, has nevertheless been the pol-
icy of the Government. The soldiers are
there, not by their wish, but at the com-
mand of their Government, and I do not
wish to withhold bombs, ammunition, ar-
tillery, weapons, equipment or whatever they
nesd to execute this mission, erroneous as
it may have been as a matter of policy. It
is a mission assigned to them, and I wish to
see them execute it with maximum efficiency
and with maximum safety to themselves.
114 Cong. Rec. 18832.

- - -

“Mr. PasTore. I wish the Senator from Ten-
nessee had been here yesterday to hear the
point I tried to make. I, too, have had my
qualms about Vietnam, and whether or not
we should have been involved there in the
first place. But the Senator has put his finger
right on the problem, I think it would be
a tragic mistake for us to try to make the
Senate of the United States a war room, to
attempt to decide what kind of strategy we
are going to follow.

“T think if Senators believe our policy
ought to be changed, they should do what-
ever they can about changing the policy;
but as long as our boys are there, we should
not do anything which will serve in any way
to demoralize our troops. We must promote
their safety and do everything we pcssibly
can to assist them while they are tnere. As
the Senator from Tennessee has poilnted out,
they are not there by their own choice, and
most of them would rather be at home." 114
Cong. Rec. 18832.

Congressman Bingham, commenting in
the House on the same act, stated:

“Mr. BingHAM. I thank the Chairman, I
would just like to add, with all due respect
for the distinguished members of the sub-
committee, that it would be a wonderful
thing if the various points of view on the
underlying issues could be represented in
the subcommittee, as 1s true in connection
with other subcommittees.

“Mr, Chairman, I have supported all efforts
to cut unnecessary expenditures out of this
bill, including, particularly, the appropria-
tions for the deployment of an anti-ballistic-
missile system which I believe will provide us
with no security and may well lead to a dis-
astrous new phase of the arms race. I also
supported the amendment proposed by the
gentleman f{rom Callfornia [Mr. Brown],
which would have called for a cessation of
all bombing in North Vietnam as a necessary
step to meaningful negotiations. On that
score, and in various other respects, I am
in disagreement with our policies with re-
gard to Vietnam, as I have sald frequently
in this House and elsewhere.

“These amendments having failed of
adoption, the question now before me is
whether to vote for or against the bill as a
whole. Some Members who share my views
on Vietnam and for whose judgment I have
the greatest respect are voting agalnst the
bill. My reluctant decision, however, is to

- .
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the contrary. The vast bulk of the funds
appropriated by this legislation are for pur-
poses with which I cannot quarrel and
which I must support, such as the pay of our
armed services personnel and the provision
of essential supplies and equipment for
them. The recent tragic events in Czecho-
slovakia reemphasize the need for the United
States to maintain a strong defense establish-
ment no matter what happens in Vietnam.

“I know that there are expenditures con-
templated in this legislation that are un-
desirable and others that are unnecessary.
I believe that once again we have witnessed
the phenomenon that requests by the mili-
tary for appropriations are treated far more
kindly and with a less critical eye in this
House than the requests made by those
officials who have charge of our essential
domestic programs. Nevertheless, in my
judgment, there is so much in this bill that
is clearly necessary and desirable that, over-
all, an affirmative vote is called for.

“I might have considered casting a nega-
tive vote as a gesture of protest if I believed
that such a gesture would be an effective
way of pressing for a change of policy with
respect to Vietnam, but I do not so believe.
It would be a grave mistake for anyone, in-
cluding the Baigon government, to measure
the degree of dissatisfaction with our policy
on Vietnam by the number of negative votes
on this bill. The dissent on Vietnam is bet-
ter measured by the 40 percent vote for the
minority plank at the Democratic National
Convention in Chicago.” 114 Cong. Rec. 26567.

And in August, 1967, Senator Pastore
announced his support for the Defense Ap-
propriations Act of 1968 with the statement:

“Mr. President, I shall vote for this bill. I
believe that all of us feel, right down deep
in our hearts, that however we feel about
Vietnam, we are there now, and cannot take
our feeling out on those boys by not sup-
porting this bill." 113 Cong. Ree. 23501.

And as late as July 6, 1970, Senator Church
expressed similar opinion. Explaining his rea-
sons for supporting the appropriations al-
though he opposed the war, Church ex-
plained:

“Mr. President, I first spoke out against the
war in Vietnam in 1963. I have opposed this
war; I have advised against it; I have tried
to do everything in my power, as one Sena-
tor, to end it. However, Mr. President, I have
also supported every appropriation to come
before the Senate to provide the best of
materiel to our men in the fleld. Once our
men are there we must provide the best that
money can offer until such time as we may
bring them home. Just as I have supported
all bills to grant aild to our men in the field.
I intend to support legislation, such as the
bill before this body today, which will grant
them the finest in care when they return
home with medical needs. It is our duty to
provide the finest in medical care to our
Vietnam veterans. I strongly support the
Senator from California (Mr. Cranston) and
the committee in their efforts to obtain more
funds for the quality care of American boys
who are wounded, either medically or psy-
chologically, by the war in Vietnam.” 116
Cong. Ree. 510598 (dally ed., July 6, 1970).

In discussing the Defense Appropriation
Act of 1966, Senator Morse registered his
“continued protest of the war itself.” 111
Cong. Reec. 21732. Morse contended “in the
absence of a declaration of war, the President
in my opinion, has no constitutional right to
send a single American boy to his death in
Southeast Asia”. 111 Cong. Record 21732.
However, Morse went on to declare:

“But I shall vote for it also because of its
many other features with which I find my-
self in enthusiastic support; namely, the long
overdue pay increase for the military; the
provision that was adopted in regard to the
so-called 35-65 formula in connection with
the bullding of ships.” Id.

Similarly, Congressman Farbstein was ap-
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parently persuaded to vote for military ap-
propriations under this rationale. During
Congressional debate of March 1, 1966 Farb-
stein and Rivers discussed the bills provisions.

Mr. FarBsTEIN,. “This bill also includes ap-
propriations for housing, hospitals, doctors,
food, and clothing for our Armed Forces; does
it not?”

Mr. Rivers of South Carolina. “This bill
and the rest of the supplemental together,
yes. That is absolutely right. You cannot
fight a war without taking care of such nec-
essary things as that.” 112 Cong. Rec. 4441.

Congressman Epwarps said:

“Mr. Chairman, I believe my position is
clear on our commitment in southeast Asia.
I have been opposed to our military policy
in Vietnam. I am strongly opposed to escala-
tion of the war, and I am distressed by the
deterioration of our foreign and domestic
policies which has been brought on by our
Vietnam operations.

“I will vote for H.R. 13546, the supple-
mental southeast Asia appropriation meas-
ure before this House today. I will do so be-
cause I feel it is unwise to decide policy is-
sues through the appropriataions process. It
is the job of the authorizing committees to
debate policy matters. It is the job of the
Appropriations Committees to oversee the
administration of duly authorized funds . . .

“My vote for this appropriation means two
things. It does not alone mean that I do
not believe it is proper to express any policy
preferences in an appropriations measure. It
also means that an appropriations measure
should not be used by anyone else to express
their policy preferences. My vote today is
not an endorsement of our past policy in
Vietnam. It is merely a certification of prior
House action on authorization measures.”
112 Cong. Rec. 5820.

Such a view was somewhat tangentially
touched upon by Senator Russell when he
introduced the supplemental defense appro-
priation bill of 1967. In introducing the bill
Russell declared:

“I have no intent at this time to initiate
an extended discussion of the merits of the
war in Vietnam. That ground has been well
plowed, and is thoroughly understood by all
concerned. Each Member of the Senate has
his own individual views on this subject.
This is not a political bill.” 113 Cong. Rec.
T7189.

On the same day Senator Young cautioned
against determining war policy by means of
an appropriation bill. Young stated:

Mr. Youne. “If the Senate adopts the policy
of determining war policy on an appropria-
tion bill, would it not be a precarious situa-
tion, sometime in the future, when we might
be engaged in another war, soldiers would
be reluctant to enlist because they would not
know whether they would be supported fi-
nancially with adequate equipment and sup-
plies which they would need to fight a war?”
113 Cong. Rec. T198.

Congressman LAIRD said:

“Mr. Chairman, even 1f the war were to end
on June 30, 1867, these funds would be
needed. Virtually every dollar that is to be
appropriated in this bill is needed whether
the war ends June 30 of 1967 or whether it
ends on June 30, 1968 or 1969, because these
stocks—alircraft, ammunition, and spare
parts—have been used in the conduct of the
war in Vietnam. We have drawn down our
stocks all over the world, and the funds that
are to be made available in this supplemen-
tal appropriation are needed to replace those
stocks that have been used and consumed in
fighting the war in Vietnam.

I believe it is very important that we bear
in mind today that what we are doing by our
action in supporting this bill and in voting
for this bill is restoring the equipment and
the supples that have been used in the con-
duct of the war during fiscal year 1967.” 113
Cong. Rec. 6880.

Senator Youwe said:
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“IW]e have been financing this war for
some months by the reprograming of funds,
borrowing from emergency funds, delaying
housing, and by other means. Much of this
money has already been committed for war
purposes; and if we were to declde to get out
of Vietnam tomorrow, I would think that
most of this money would still be needed.”
113 Cong. Rec. T198.

[Civil Action No. 697-T71, in the U.S. District
Court for the District of Columbia]

AFFIDAVIT OF ROBERT L. LEGGETT

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., Defend-
ants.

District of Columbia, ss:

Robert L. Leggett, being first duly sworn
upon oath, deposes and says, as follows:

I am a member of the Congress of the
United States, representing the Fourth Dis-
trict of Cailfornia. I have been a member of
the Congress for eight years during a period
when the American troop commitment in
Vietnam escalated from 20,000 authorized by
President Kennedy to 548,000 authorized by
President Johnson.

At no time during said period have I been
requested by the President or any other per-
son or entity to declare war on the country
of North Vietnam. I have not had the op-
portunity to vote for such a declaration pur-
suant to the provisions of Article I, Section 8
of the Constitution that states, “The Con-
gress shall have Power To declare War, grant
Letters of Marque and Reprisal, and make
Rules concerning Captures on Land and
Water; " The Constitutional inference is that
this power is exclusive in the Congress of
the United States.

I personally have never submitted a reso-
ution to declare war on North Vietnam be-
cause I am opposed to waging war against
that country.

The Congress has never been consulted as
a body with respect to the troop escalation.
Escalations were merely periodically reported
to us—usually in the newspapers.

I have not indirectly declared war through
voting on individual pieces of legislation pro-
viding for the national defense.

The Congress has the Constitutional duty
also under Article I, Section 8, of providing
for the national defense as follows:

“The Congress shall have Power To raise
and support Armies, but no Appropriation of
Money to that Use shall be for a longer Term
than two Years;

“To proivde and maintain a Navy;

“To make rules for the Government and
Regulation of the land and naval Forces;

“To provide for calling forth the Militia to
execute the Laws of the Union, suppress In-
surrections and repel Invasions;

“To provide for organizing, arming, and
disciplining, the Militia, and for governing
such Part of them as may be employed in
the Service of the United States, reserving
to the States respectively, the Appointment
of the Officers, and the Authority of train-
ing the Militia according to the discipline
prescribed by Congress;"

I have fulfilled my obligation under this
Section by working on the Armed Services
Committee for the enactment of a proper
Defense Authorization Bill.

The Defense Authorization Bill provides
totally for defense. No line items have been
inserted in said legislation for eight years
which would declare war. No line items were
contained directly authorizing any particu-
lar expenditure in Vietnam.

Efforts were made on numerable occasions
through the years to limit American involve-
ment in Southeast Asia. Procedural rules
have always kept these issues from a spe-
cific vote in the House of Representatives,

Because we have a Germaneness rule in
the House of Representatives, war amend-
ments have always been held not in order
respecting other legislation not related to
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national defense. Rule XVI, Section 794,
reads as follows: “. . and no motion or
proposition on a subject different from that
under consideration shall be admitted under
color of amendment."

In summary, it has simply not been possi-
ble for me to discharge my duty as I saw it
under the Constitution to provide for the
national defense and not vote for defense
authorizations and appropriations as they
were presented to the Congress.

I, at no time, have considered that my
discharge of obligations under Article I, Sec-
tion 8, § 140, indirectly discharged my obli-
gations under Article I, Section 8, § 131, re-
lating to declaring war.

It is my view that this legal position is
shared by many Members.

It is my considered view of the facts that
even members who have supported the mili-
tary action against North Vietnam have not
intended to indirectly declare war on that
country. To the contrary, debates have oc-
cured on many occasions in the Congress
and before my Committee whereby it was
the consensus that war should not be ex-
pressly declared for good and efficient rea-
sons.

I consider, therefore, that Amerlcan par-
ticipation in the war in Southeast Asia is a
violation of the Constitution of the United
States, and is therefore unconstitutional.
[Civil Action No. 697-71, in the U.S. District

Court for the District of Columbia]

AFFIDAVIT OF BENJAMIN S. ROSENTHAL

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, ss:

Benjamin 8. Rosenthal, being first duly
sworn upon oath, deposes and says as fol-
lows:

1. I reside at 88-12 Elmhurst Avenue, Elm-
hurst, New York.

2. I am now and have been a Member of
the House of Representatives of the Congress
of the United States from the Eighth District
of the State of New York since 1962.

3. It is my belief that House passage of
general military appropriations bills is not
an exercise of Congress’ Constitutional right
to authorize war. Because of the mechanics
of the legislative procss in the House, mili-
tary appropriations bills do not represent
a decision of a majority of those voting to
enact the bill, that the U.S. shall fight a
war, nor does a Congressman's vote for mili-
tary appropriations necessarily mean that he
is for the war and wishes to authorize it.
Further, a Congressman's failure to vote for
legislation to cut off the use of funds does
not mean that he favors the war and wishes
to authorize it. This will all become more
clear if I set out the mechanics of the legis-
lative process in the House.

4. In the House, committee chairmen
wield an amount of power which is vastly
disproportionate to their numbers, They have
great, and often decisive, influence on what
provisions are included in legislation before
their committees and on what legislation is
reported out of their committees. A com-
mittee chairman exercises great if not deci-
sive influence on how much floor time shall
be allotted for full House debate on his
committee’s bills, on whether the bills can
be amended on the floor, and on what other
rules of procedure will be followed on the
floor in regard to his Committee’s bills. When
the House considers a bill while in the Com-
mittee of the Whole, rather than sitting as
the House of Representatives, the Chalrman
of the committee which reported out the
bill usually manages it on the floor and allots
time to speakers of his party.

When a bill is enacted by the House but
must go to conference with the Senate, the
committee chairman whose committee re-
ported out the bill appoints the House con-
ferees. Normally, he will pick conferees whose
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views are similar or identical to his own
rather than conferees who may happen to
disagree with him. This helps him to insure
that, as reported back to the full House from
the conference, the bill will reflect his views.

5. Because of the seniority system, House
Committees are disproportionately chaired
by older Congressmen who in the main are
from rural, one-party districts from one sec-
tion of the country.

6. The House Armed Services Committee
handles military authorization bills, which
authorize the expenditure of funds for mili-
tary purposes. The House Approprlations
Committee handles bills which actually ap-
propriate the money that has previously
been authorized in authorization bills. The
House Rules Committee, in consultation
with the chairman of the Armed Services
and Appropriations Committees, lays down
the procedural rules under which bills from
the latter two committees will be debated
and voted upon on the floor.

7. During the course of the war in Indo-
China, the chairmen of the Armed Services
Committee have been the late Carl Vinson
of Georgia, the late Mendel Rivers of South
Carolina and Edward Hébert of Louilsiana;
the chairman of the Appropriations Com-
mittee has been George Mahon of Texas, and
the chairmen of the Rules Committee have
been Howard Smith of Virginia and William
Colmer of Mississippi. All of these chairmen
have indicated support for the war in Viet-
nam.

8. Unless it were to be introduced as an
amendment on the floor (which I shall dis-
cuss later), a bill to prevent authorized or
appropriated funds from being used to fight
a war in Indo-China would have gone to the
Armed Services or Appropriations Commit-
tees,. But the views of the chairmen and most
of the members of these committees meant
that these committees would not report out
such cut-off bills for adoption or rejection
by the House. This was true regardless of
whether the cut-off bill was separate from
any other legislation or was only one provi-
sion in a larger military authorization or
appropriations bill. Thus, the opponents of
the war were, for all intents and purposes,
disabled from working through the commit-
tee system.

9. When a military authorization or ap-
propriation bill is reported out from com-
mittee and comes before the House for ac-
tion, the House does not sit as the House of
Representatives when debating and amend-
ing the bill. Rather, the bill is considered in
Committee of the Whole. When the Com-
mittee of the Whole has concluded debating
and amending the bill, the House reconvenes
as the House of Representatives to vote on
the bill. But when the House reconvenes as
the House of Representatives, there is no
further debate on the bill. Moreover, the
House cannot add any amendments which
were either rejected in the Committee of the
Whole or were not passed upon in the Com-
mittee of the Whole. All the House of Rep-
resentatives can do regarding amendments is
to accept or reject amendments that were
previously added in Committee of the Whole,
When the House subsequently sits as the
House of Representatives, each Congress-
man who votes on the previously added
amendments and on the final bill may have
his vote recorded, which means that his con-
stituents, his colleagues, the press and others
can tell how he voted.

10. The procedural rules governing the
Committee of the Whole are materially dif-
ferent from the rules which normally govern
when the House sits as the House of Repre-
sentatives. Moreover, the rules governing the
Committee of the Whole ensure that, as
hammered out in Committee of the Whole,
military authorization and appropriations
bills do not represent a considered and in-
tentional decision, by at least a majority
of those voting to enact the bills, that this
nation shall fight a war.
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11. In Committee of the Whole, a quorum
consists of only 100 members, and a majority
of that quorum is 51 members. Furthermore
and very importantly, until the 1971 changes
requiring recorded teller votes in Committee
of the Whole, there were no recorded votes
on amendments to bills. Thus, in regard to
military authorization or appropriations
bills in Committee of the Whole, there would
have been no way to tell whether a Repre-
sentative voted for an amendment such as
one to cut off the use of funds in Indo-
China, whether he voted against the amend-
ment, whether he voted at all or even If he
were present when the amendment was con-
sidered. This inability to tell how a Repre-
sentative voted on an amendment or even
whether he voted at all was a factor con-
ducive to not making a consclous, inten-
tional, and dellberate decision on whether
the United States should fight a war,

12. When military authorization or ap-
propriation bills were considered in Commit-
tee of the Whole, the chalrmen, respectively,
of the Armed Services and Appropriations
Committees would be the managers of the
bill and would allot floor debate time to
speakers from their political party. The
ranking Republican member of these com-
mittees would allot floor time to Republican
Congressmen. The Chairmen of the commit-
tees, and the ranking Republicans, were all
of generally similar views on Vietnam. The
chairmen would see to it that the particular
authorization or appropriation bill under
consideration was treated as a unitary “pack-
age”. From a practical point of view, there
was a restriction on the opportunity for the
introduction of, debate upon, or voting on
the amendments to the bill. Time to speak
was not fairly apportioned among proponents
and opponents. Thus, an amendment to cut
off funds for the war would receive short
procedural shrift, as compared to other
amendments connected with the war. Thus,
as hammered out in Committee of the
Whole, a military authorization or appropri-
ation bill could not represent a conscious
and intentional decision by at least a ma-
jority of those voting on the bill that the
nation should fight a war in Indo-China,

13. As previously stated, when they are
hammered into final shape in Committee of
the Whole, military authorization and ap-
propriations bills are then acted upon by the
House, which reconvenes as the House of Rep-
resentatives to take such action. But the
House acts upon the bill in the exact form
in which it comes out of Committee of the
Whole. The House, sitting as the House of
Representatives, does not further debate the
bill. It cannot add amendments which have
been rejected or not passed upon in Com-
mittee of the Whole. It votes only on whether
to accept amendments that were added in
Committee of the Whole and on the final
version of the bill.

14, The only exception to the procedure
whereby the reconvened House does not
merely vote on the bill as it emerged from
the Committee of the Whole is as follows:
It is possible for the reconvened House to
enact a motion to conditionally or uncondi-
tionally recommit the bill to Committee of
the Whole. But the standard House proce-
dure is for the Speaker to recognize a legis-
lator whom the Speaker knows will move to
recommit the bill unconditionally. Since an
unconditional recommital would open up the
bill for wholesale changes upon its return to
the committee, and since there is a reluc-
tance to go over the same ground again In
the committee, the motion to recommit un-
conditionally is usually voted down. Under
the operative rules, the motion to recommit
unconditionally precludes any further mo-
tion to recommit that might be made. Thus
there could not be a motion to recommit
upon the condition, for example, of an
amendment to cut off funds for the war
Thus the House must proceed, without de-
bate, to vote on the authorization or appro-
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priations bill in the form In which it emerged
from Committee of the Whole.

15. As it emerges from Committee of the
Whole, an authorization or appropriations
bill represents a “package” or “lumped” bill,
which authorizes or appropriates money for
a great variety of military needs, many of
which needs are essential to national se-
curity, such as ships, planes, bases, and mili-
tary salaries. The costs of the war are not
separately earmarked in the bills, so they
cannot be separately identified. Moreover,
the costs of the war are substantially less
than half of the total monies appropriated
for national defense, and over 809 of the
forces for which money is authorized or ap-
propriated are not in Indo~China.

16. Because Congressmen support the es-
sential defense needs such as ships, planes,
and salaries provided for in an authorization
or appropriation bill, most of them have felt
that they must vote in favor of the bill even
though some might oppose the war, or oppose
the use of part of the bill's monies to finance
the war, or would not vote to authorize the
war in Indo-China. There is thus no way
validly to generalize that the enactment
of general military appropriations or author-
ization bills represents an intentional deci-
sion by at least & majority of Representatives
voting on the bill that the United States
should fight a war in Indo-China.

17. I have pointed out that House proce-
dure has made it exceptionally difficult to
bring up a bill or amendment cutting off
money for the war. I have also tried to show
that a Congressman’s failure to vote for a
fund cut-off does not necessarily mean he fa-
vors the war or wishes to authorize it. Con-
gressmen have felt strongly that they cannot
cut off money to American servicemen who
are already in combat in the field and who
need ammunition, food, shelter and other
materiel requisite to survival. For these rea-
sons, Congressmen have not voted for a fund
cut-off even though they oppose the war and
would not vote to authorize it.

18. In addition, I believe that some Con-
gressmen who would not vote to authorize
the war, will not vote for a fund cut-off be-
cause they do not believe that a fund cut-off
is a proper way to terminate a war.

19. An appropriations bill enacted without
& fund cut-off cannot realistically be equated
with a bill which is divorced from appropria-
tions and which independently and inten-
tionally authorizes war. The fact that Con-
gress enacts appropriations bills without cut-
ting off money does not mean Congress would
be willing to authorize the war if asked to do
80, It would be much harder for the Execu-
tive to get Congress to intentionally author-
ize the war than to get Congress to enact an
authorization or appropriations act without
a fund cut-off.

There are several reasons for this. If Con-
gressmen were asked to authorize war In
Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could be no doubt
they are clearly being presented with a de-
cision for or against war. Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public, and
he would be held accountable for his vote by
his constituents. There would have been an
earnest debate in Congress and in the nation
at any time since 1960 on whether war should
be authorized in Indo-China. Such a Con-
gressional debate would have raised all the
questions incident to the desirability of com-
mitting this nation to fight a war in Asia,
whether American troops should be sent to
Indo-China, whether the war was in the na-
tional interest, and so forth. At the end of
such a debate, if a Congressman had decided
to vote against declaring or authorizing
war, he would not have had to feel that he
was cutting off necessary monies to men in
combat,
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But the situation is entirely different in
regard to military authorization and appro-
priations bills. As stated above, these bills
are considered under procedures which re-
strict sharply the possibility of introducing
and debating amendments to cut off funds.
The bills do not clearly present the decision
of whether to fight a war, since they are
“packages” which provide money for a tre-
mendous number of defense needs. Some
Congressmen feel that a cut off, even one at
a future date, could endanger our men. Votes
on amendments in Committee of the Whole
have not been recorded in the past, so that
a Congressman’s constituency is not aware
of how he votes on amendments. But even
If a Congressman were to announce that he
voted to cut off monies, or if otherwise his
position became public knowledge, some
constituents might be angry with him for
possibly endangering troops by cutting off
monies, In contrast, his constituents might
have agreed with him or been sympathetic
with him if he refused affirmatively to au-
thorize war on a war bill or resolution that
was wholly divorced from cutting off funds

Finally, even if Congress were to enact a
general authorigation or appropriations bill
containing a provision cutting off monies,
the President could veto the bill. It would
be virtually impossible to muster the 24 ma-
jority necessary in each House of Congress
to override the veto, and, because our armed
services cannot be totally left without funds,
Congress would have to enact a new bill
satisfactory to the President which did not
contain a cut-off of monies.

20. In May 1965 and March 1967, the Execu-
tive, close to the end of the fiscal years in-
volved, sald it had run out of money to use
in Vietnam, and Congress enacted supple-
mental appropriations to be used in Vietnam
for the remainder of those fiscal years. I
voted for the supplemental appropriation in
1965 and against the supplemental appropria-
tion in 1967. However, In my view, votes for
these supplemental appropriations did not
represent a declaration, authorization, or
ratification of war. Many Congressmen felt it
necessary to vote for these bills because
American servicemen were already in com-
bat in the field and the Executive said the
money was immediately necessary to provide
them with requisites of survival such as food,
ammunition, shelter, etc. In fact, at one
point we were told by the President that to
deny supplemental appropriations would be
to deny support to men who are risking their
lives. Thus many Congressmen voted for the
supplementals even though they did not
approve of and did not wish to authorize a
large war in Indo-China.

21. Congress voted in 1967 and 1971 for ex-
tensions of the Selective Service Act. I voted
for the 1967 extension of the draft, and
against the 1969 and the 1971 extensions of
the draft. But a vote for extending Selective
Service is not a vote to declare, authorize or
ratify the war in Indo-China.

This country has had a draft since 1940,
in both times of war and times of peace. It
obviously needs an army in peacetime, and
this is aside from the fact that troops are
fighting in Vietnam. Unless and until there
is a volunteer army, the army must be raised
by conscription. Thus, Congressmen felt it
necessary to vote to extend Selective Service
even though they would not have voted to
authorize the war and were opposed to using
American troops in the Indo-China war,

Moreover, any attempts to amend the
Selective Service extension bills to cut off the
use of troops in Indo-China would have in
the House of Representatives run into the
same kinds of procedural obstacles that I've
discussed earlier in connection with appro-
priations. Like authorization bills, Selective
Service renewal bills go to the Armed Serv-
ices Committee. Like authorizations and ap-
propriations, Selective Service renewals are
eonsidered in Committee of the Whole. Thus,
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a bill to end the use of troops in Indo-China
would not have been reported out of commit-
tee, and a floor amendment to achieve that
objective would not and did not receive a fair
opportunity to be introduced and considered.
The same procedural reasons which demon-
strate that the absence of a fund cut-off does
not mean Congress has authorlzed war also
demonstrate that the absence of a troop cut-
off does not mean Congress has authorized
WAar.

Finally, as long as the U.S. was fighting a
war, many Congressmen, even though they
opposed the war, felt the draft was necessary
to permit the replacement of troops who had
already served in combat.

Thus, for all these reasons, it is my view
that many Congressmen felt it necessary to
vote for Selective Service extenslons though
they did not intend and would not have
voted to authorize the war.

22, Because of his wide access to the mass
media, his position as national leader, his
position as head of his party, his patronage
power, and his fund-raising power, the Pres-
ident has tremendous political power and
great advantages in the legislative process.
With this power and these advantages, he
might be able to get Congress to intention-
ally authorize war if Congress really thinks
we should fight. But as I've said before, it
would be harder for him to get Congress to
intentionally authorize war than for him to
get Congress to pass appropriations and Se-
lective Service bills without a cut-off of
funds or troops. Cutting off funds for troops
involves just too many problems to be an
effective method of reglstering Congres-
sional authorization for a war. Based on my
experience in Congress, if separation of pow-
ers is to be maintained, and if Congress'
power over war is to be maintained with
integrity, the President should have to get
explicit and intentional Congressional au-
thorization for war.

[Civil Action No. 697-71, in the U.S. District
Court for the District of Columbia]

AFFIDAVIT OF JoHN CONYERS, Jm.

The Honorable Parren J, Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, ss:

John Conyers, Jr., being first duly sworn
upon oath, deposes and says as follows:

1. I currently reside at 19970 Canterbury
Road, Detroit, Mich. 48221

2. I am now and have been a Member of
the House of Representatives of the Con-
gress of the United States from the First
District of the State of Michigan since 1965.

3. I have voted for general military appro-
priations bills during the course of the war
in Indo-China. But House passage of general
military appropriations bills ls not an ex-
erclse of Congressmen's Constitutional right
to authorize war in Indo-China. Because of
the mechanics of the legislative process in
the House, military appropriations bills do
not represent a decision of at least a major-
ity of those voting to enact the bill, that the
U.8. shall fight a war. Because of the me-
chanies of the legislative process, a Congress-
man's vote for military appropriations does
not necessarily mean that he is for the war
and wishes to authorize it, nor does a Con-
gressman’s fallure to vote for legislation to
cut off the use of funds in Indo-China mean
that he favors the war and wishes to author-
ize it. This will all become more clear if I
set out the mechanics of the legislative proc-
ess in the House.

4. In the House, committee chairmen
wield an amount of power which is vastly
disproportionate to their numbers. They
have great if not decisive influence on what
provisions are included in legislation before
their committees and on what legislation is
reported out of thelr committees. A commit-
tee chairman exerclses great If not decisive
influence on how much floor time shall be
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allotted for full House debate on his com-
mittee's bills, on whether the bills can be
amended on the floor, and on what other
rules of procedure will be followed on the
floor in regard to his Committee’s bills. When
the House considers a bill sitting in Com-
mittee of the Whole, rather than sitting as
the House of Representatives, the Chairman
of the committee which reported out the bill
manages it on the floor and allots times to
speakers of his party. Relatively little time
is normally allotted for debate. When a bill
is enacted by the House but must go to con-
ference with the Senate, the committee
chalrman whose committee reported out the
bill appoints the House conferees. Normally,
he will pick conferees whose views are simi-
lar or identical to his own rather than con-
ferees who may happen to disagree with him.
This helps him to insure that, as reported
back to the full House from the conference,
the bill will reflect his views.

5. Because of the seniority system, House
Committees are disproportionately chaired
by older Congressmen who in the main are
from one section of the country.

6. The House Armed Services Committee
handles military authorization bills, which
authorize the expenditure of funds for mili-
tary purposes. The House Appropriations
Committee handles bills which actually ap-
propriate the money that has previously been
authorized in authorization bills. The House
Rules Committee, in close collaboration with
the chairmen of the Armed Services and Ap-
propriations Committees, often lays down
the procedural rules under which bills from
the latter two committees will be debated
and voted upon on the floor.

7. During the course of the war in Indo-
China, the chairmen of the Armed Services
Committee have been the late Carl Vinson
of Georgla, the late Mendel Rivers of South
Carolina and Edward Hebert of Louisiana;
the chairman of the Appropriations Commit-
tee has been -George Mahon of Texas, and
the chalrmen of the Rules Committee have
been Howard Smith of Virginia and William
Colmer of Mississippi. All of these chalrmen
have been hawkish on Vietnam. Further, the
membership of the three committees has also
been comprised primarily of Congressmen
who were quite hawkish on the war.

8. Unless it were to be introduced as an
amendment on the floor (which I shall dis-
cuss later), a bill to prevent authorized or ap-
propriated funds from belng used to fight a
war in Indo-China would have gone to the
Armed Services or Appropriations Commit-
tees. But the hawkish views of the chairmen
and members of these committees meant that
these committees would not report out such
cut-off bills for adoption or rejection by the
House. This was true regardless of whether
the cut-off bill was separate from any other
legislation or was only one provision in a
larger military authorization or appropria-
tions bill. Thus, opponents of the war were
disabled from working through the commit-
tee system.

9. When a military authorization or ap-
propriation bill is reported out from com-
mittee and comes before the House for ac-
tion, the House does not sit as the House of
Representatives when debating and amend-
ing the bill. Rather, the bill is considered in
Committee of the Whole. When the Commit-
tee of the Whole is through debating and
amending the bill, the House reconvenes as
the House of Representatives to vote on the
bill. But when the House reconvenes as the
House of Representatives, there is no fur-
ther debate on the bill. Moreover, the House
cannot add any amendments which were
elther rejected In the Committee of the
Whole or were not passed upon in the Com-
mittee of the Whole. All the House of
Representatives can do regarding amend-
ments 15 to accept or reject amendments
that were previously added in Committee
of the Whole. Each Congressman who votes
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on the previously added amendments and
on the final bill has his vote recorded, which
means that his constituents, his colleagues,
the press and others can tell how he voted.

10. The procedural rules governing the
Committee of Whole are materially different
from the rules which normally govern at
times when the House sits as the House of
Representatives. Moreover, the rules govern-
ing the Committee of the Whole ensure that,
as hammered out in Committee of the Whole,
military authorization and appropriations
bills do not represent a considered and inten-
tional decision, by at least a majority of
those voting to enact the bills, that this na-
tion shall fight a war.

11. In Committee of the Whole, a quorum
consists of only 100 members, and a majority
of that quorum is but 51 members. Further-
more and very importantly, until the 1971
changes requiring recorded teller votes In
Committee of the Whole, there were no re-
corded votes on amendments to bills. Thus,
in regard to military authorization or appro-
priations bills in Committee of the Whole,
there would have been no way to tell whether
a Representative voted for an amendment
such as one to cut off the use of funds in
Indo-China, whether he voted against the
amendment, or whether he voted at all, This
inability to tell how a Representative voted
on an amendment or even whether he voted
at all was a factor conducive to not making
a conscious, intentional, and deliberate deci-
sion on whether the United States should
fight a war.

12. When military authorization or appro-
priation bills were considered in Committee
of the Whole, the chairmen, respectively, of
the Armed Services and Appropriations Com-
mittees would be the managers of the bill
and would allot floor debate time to speakers
from their political party. The ranking Re-
publican member of these committees would
allot floor time to Republican Congressmen.
The chairmen of the committees, and the
ranking Republicans, were all hawkish on
Vietnam. The chairmen would see to it that
the particular authorization or appropria-
tion bill under consideration was treated as
a unitary “package.” Very little or no op-
portunity was given for the introduction of,
debate upon, or voting on amendments to the
bill. Time to speak was not democratically
apportioned among proponents and oppon-
ents. Thus, an amendment to cut off funds
for the war would receive nothing but very
short procedural shrift, as occurred to other
amendments connected with the war. Thus,
as hammered out in Committee of the
Whole, a military authorization or appropria-
tion bill could not represent a conscious and
intentional decislion by at least a majority of
those voting on the bill that the nation
should fight a war in Indo-China.

13. When they are hammered into final
shape in Committee of the Whole, military
authorization and appropriations bills are
then acted upon by the House, which recon-
venes as the House of Representatives to take
such action. But the House acts upon the
bill in the exact form in which it comes out
of Committee of the Whole. The House, sit-
ting as the House of Representatives, does
not further debate the bill. It cannot add
amendments which have been rejected or not
passed upon in Committee of the Whole. It
votes only on whether to accept amendmerts
that were added in Committee of the Whole
and on the final version of the bill.

14, The only exception to the procedure
whereby the reconvened House does not
merely vote on the bill as it emerged from
Committee of the Whole is as follows. It is
possible for the reconvened House to enact
a motion to conditionally or unconditionally
recommit the bill to Committee of the Whole.
But the standard House procedure is for the
presiding officer to recognize a legislator,
whom the officer knows will move to recom-
mit the bill unconditionally. Since an un-
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conditional recommital would open up the
bill for wholesale changes, and since there is
a fear of wholesale changes, the motion to
recommit unconditionally is always voied
down. Under the operative rules, the moticn
to recommit unconditionally precludes any
further motion to recommit that might be
made. Thus there cannot be a motion to
recommit upon the condition, for example,
of an amendment to cut off funds for the
war. Thus the House must proceed, without
debate, to vote on the authorization or ap-
propriations bill in the form in which it
emerged from Committee of the Whole.

15. As it emerges from Committee of the
Whole, an authorization or appropriations
bill represents a *‘package” or “lumped” bill,
which authorizes or appropriates money for
a great varlety of military needs, many of
which needs are essential to national secu-
rity, such as ships, planes, bases, and mili-
tary salaries. The costs of the war are not
separately earmarked in the bills, so they
cannot be separately identified. Moreover,
the costs of the war are substantlally less
than half of the total monies appropriated
for national defense, and over 80% of the
forces for which money is authorized or ap-
propriated are not in Indo-China.

16. Because Congressmen support the es-
sential defense needs such as ships, planes,
and salaries provided for in an authoriza-
tion or appropriation billl, they have felt
that they must vote in favor of the bill even
though they oppose the war, oppose the use
of part of the bill’s monies to finance the
war, and would not vote to authorize the
war in Indo-China. There is thus no way
validly to generalize that the enactment of
general military appropriations or auth-
orization bills represents an intentional de-
cision by at least a majority of Representa-
tives voting on the bill that the United States
should fight a war in Indo-China.

17. I have pointed out that the House pro-
cedure has made it exceptionally difficult to
bring up a bill or amendment cutting off
money for the war. I have also pointed out
that a Congressman’s failure to vote for a
fund cut-off does not necessarily mean he
favors the war or wishes to authorize It.
Congressmen have felt strongly that they
cannot cut off money to American servicemen
who are already in combat in the field and
who need the monles for ammunition, food,
shelter and other materiel requisite to sur-
vival. For these reasons, Congressmen have
not voted for a fund cut-off even though they
oppose the war and would not vote to au-
thorize it.

18. In addition, some Congressmen who
would not vote to authorize the war, will not
vote for a fund cut-off because they do not
believe that a fund cut-off is & proper way
to terminate a war.

19. An appropriations bill enacted without
a fund cut-off cannot realistically be equated
with a bill which is divorced from appro-
priations and which independently and in-
tentionally authorizes war. The fact that
Congress enacts appropriations bills without
cutting off money does not mean Congress
would be willing to authorize the war if
asked to do so. It would be much harder
for the Executive to get Congress to inten-
tlonally authorize the war than to get Con-
gress to enact an authorization or appro-
priations act without a fund cut-off.

There are several reasons for this. If Con-
gressmen were asked to authorize war In
Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could be no doubt
they are clearly belng presented with a de-
cision for or against war, Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public, and
he would be held accountable for his vote by
his constituents. There would doubtlessly
have been an earnest debate in Congress and
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in the nation at any time whatever since
1960 on whether war should be authorized in
Indo-China, Such a Congressional debate
would have raised all the guestions incldent
to the desirability of committing this nation
to fight a war in Asia, whether American
troops should be sent to Indo-China, whether
the war was in the national interest, and so
forth. At the end of such a debate, if a Con-
gressman had decided to vote against de-
claring or authorizing war, he would not
have had to feel that he was cutting off neces-
sary monies to men in combat.

But the situation is entirely different in
regard to military authorization and appro-
priations bills. These bills are considered un-
der procedures which give short shrift to the
possibility of introducing and debating
amendments to cut off funds. The bills do
not clearly present the decision of whether to
fight a war, since they are “packages” which
provide money for a tremendous number of
defense needs, Congressmen feel that a cut
off, even one at a future date, could endanger
our men. Votes on amendments in Committee
of the Whole have not been recorded in the
past, so that a Congresaman's constituency is
not aware of how he votes on amendments.
But even if a Congressman were to announce
that he voted to cut off monies, or If other-
wise his position became public knowledge,
his constituents could easily be angry with
him for possibly endangering troops by cut-
ting off monies. In contrast, his constituents
might have agreed with him or been sympa-
thetic with him if he refused affirmatively to
authorize war on a war bill or resolution
that was wholly divorced from cutting off
funds.

Finally, even if Congress were to enact
& general authorization or appropriations
bill containing a provision cutting off mon-
ies, the President could veto the bill. It

would be virtually impossible to muster the
25 majority necessary in each House of Con-
gress to override the veto, and, because our

armed services cannot be left without funds,
Congress would have to enact a new bill sat-
isfactory to the President which did not con-
tain a cut-off of monies. Even the threat of
a Presidential veto, moreover, acts as a sub~
stantial deterrence to Congressmen either
to introduce or vote on an amendment for
a fund cut-off.

20. In May 1965 and March 1967, the
Executive, close to the end of the fiscal
years involved, said it had run out of money
to use in Vietnam, and Congress enacted
supplemental appropriations to be used in
Vietnam for the remainder of those fiscal
years. However, votes for these supplemental
appropriations did not represent a declara-
tion, authorization, or ratification of war.
Congressmen felt it necessary to vote for
these bills because American servicemen
were already in combat in the field and the
Executive sald the money was immediately
necessary to provide them with requisites
of survival such as food, ammunition, ghel-
ter, etc. In fact, at one point we were told
by the President that to deny supplemental
appropriations would be to deny support to
men who are risking their lives. Thus Con-
gressmen voted for the supplementals even
though they did not approve of and did not
wish to authorize a large war in Indo-China.

21. The House voted in 1967 and 1971 for
extensions of the Selective Service Act. But
a vote for extending Selective Service is not
a vote to declare, authorize or ratify the
war in Indo-China.

This country has had a draft since 1940, in
both times of war and times of peace. It
needs an army in peacetime, and an army
is necessary entirely aside from the fact that
troops are fighting in Vietnam. Without a
sufficient army, it would be impossible to
properly man our bases, installations, ete.
Unless and until there is a volunteer army,
the army must be ralsed by conscription.
Thus, most Congressmen felt it necessary
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to vote to extend Selective Service even
though they would not have voted to au-
thorize the war and were opposed to using
American troops in the Indo-China war.

Moreover, any attempts to amend the Se-
lective Service extension bills to cut off the
use of troops in Indo-China would have run
into the same Kinds of procedural obstacles
that I've discussed earlier in connection with
appropriations. Like authorization bills, Se-
lective Service renewal bills go to the Armed
Services Committee. Like authorizations and
appropriations, Selective Service renewals
are considered in Committee of the Whole.
Thus, a bill to cut off troops would not have
been reported out of committee, and a floor
amendment to cut off troops would not have
received a falr opportunity to be introduced
and considered. The short of it is that the
same procedural reasons which demonstrate
that the absence of a fund cut off does mean
Congress has authorized war also demon-
strate that the absence of a trocop cut off
does not mean Congress has authorized war.

Finally, as long as the U.S. was fighting
a war, most Congressmen, even though they
opposed the war, felt the draft was necessary
to permit the replacement of troops who had
already served in combat.

Thus, for all these reasons, Congressmen
felt it necessary to vote for Selective Service
extensions though they did not intend and
would not have voted to authorize the war.

22. Because of his tremendous access to
the mass media, his position as national
leader, his position as head of his party, his
patronage power, and his fund-raising power,
the President has tremendous political power
and great advantages in the legislative proc-
ess. With this power and these advantages,
he would be able to get Congress to inten-
tionally authorize war if Congress really
thinks we should fight. But as I've said be-
fore, it would be harder for him to get Con-
gress to intentionally authorize war than for
him to get Congress to pass appropriations
and Selective Service bills without a cut-off
of funds or troops. Cutting off funds or
troops involves just too many problems to be
an effective method of registering Congres-
sional authorization for a war. Based on my
experience in Congress, if separation of pow-
ers is to be maintained, and if Congress’
power over war is to be maintained with in-
tegrity, the President should have to get ex-
plicit and Intentional Congressional authori-
zation for war.

[Civil Action No. 697-T1, in the U.S. District
Court for the District of Columbia]
AFFIDAVIT OF DoNALD M. FRASER
The Honorable Parren J. Mitchel, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-

fendants.

District of Columbia, 85:

Donald M. Fraser, being first duly sworn
upon oath, deposes and says as follows:

1. I currently reside at 1253 4th Street
8.W., Washington, D.C.

2, I am now and have been a Member of
the House of Representatives of the Con-
gress of the United States from the 5th Dis-
trict of the State of Minnesota since 1963.

3. Passage by the House of Representatives
of general military appropriations bills does
not constitute a declaration, authorization,
or ratification of the war in Indo-China,

As voted upon by the House, a general
military authorization or appropriations bill
represents a “package"” or “lumped” bill
which authorizes or appropriates money for
a great variety of military needs, many of
which needs are essential to national se-
curity, such as ships, planes, bases, and mili-
tary salaries,

Because Congressmen support the essen-
tial defense needs such as ships, planes, and
salaries provided for in an authorization or
appropriation bill, many have felt that they
must vote in favor of the bill even though
they oppose the war, oppose the use of part
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of the bill’s monies to finance the war, and
would not vote to authorize the war in Indo-
China.

4, That Congress has not voted for cutting
off funds for Indo-China does not mean that
Congressmen favor the war or wish to au-
thorize It. Many Congressman have felt
strongly that they cannot cut off money to
American servicemen who are already in com-
bat in the field and who need the monies for
ammunition, food, shelter and other ma-
teriel requisite to survival.

For these reasons, the enactment of a mil-
itary authorization or appropriations bill
without a fund cut-off does not necessarily
represent a consclous and intentional House
decision that the nation should fight a war
in Indo-China.

5. An appropriaticns bill enacted without a
fund cut-off cannot realistically be equated
with a bill which is divorced from appropri-
ations and which independently and inten-
tionally authorizes war. At the present time
it would be much harder for the Executive
to get Congress to intentionally authorize the
war than to get Congress to enact an author-
ization or appropriations act without a fund
cut-off.

6. Supplemental appropriations for Viet-
nam, enacted during May 1965 and March
1867 just before the end of those fiscal years,
did not constitute a declaration, authoriza-
tion or ratification of war. Though many
Congressmen did not approve of and did not
wish to authorize a large war in Indo-China,
most of these felt it necessary to vote for
these bills because American servicemen were
already in combat in the field and the Exec-
utive sald the money was immediately neces-
sary to provide them with requisites of sur-
vival such as food, ammunition, shelter, etc.

7. Enactment of Selective Service exten-
sions in 1967 and 1971 did not constitute a
declaration, authorization or ratification of
war in Indo-China. This country has had a
draft since 1940, in both times of war and
times of peace. It needs an army in peace-
time, and an army is necessary entirely aside
from the facts that troops are fighting in
Vietnam. Without a sufficient army, it would
be impossible to properly man our bases, in-
stallations, ete. Unless and until there is a
volunteer army, the army must be ralsed by
conscription. Thus, most Congressmen felt
it necessary to vote to extend Selective Serv-
ice even though they would not have voted
to authorize the war and were opposed to
using American troops In the Indo-China
War.

8. The Tonkin Gulf Resolutlion was not in-
tended as an authorization for a large, long
war in Indo-China, It was intended solely to
support the President’s action In repulsing
an alleged attack on American ships in the
Gulf of Tonkin, and to deter further such
attacks. Moreover, the Executive secured pas-
sage of the Resolution solely on such
grounds.

8. The defendants have made no statement
indicating & time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. Although the defen-
dants announced in 1969 that American
troops would be withdrawn on a gradual ba-
sis, there has been geographical escalation
and extension of the war into the independ-
ent nations of Cambodia and Laos, and mas-
sive aerial bombardment of North Vietnam,
Laos and Cambodia.

[Clvil Action No. 697-71, in the U.S. District
Court for the District of Columbia]

AFFIDAVIT OF Epwarp R. ROYBAL
The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.
District of Columbia, ss:

Edward R. Roybal, being first duly sworn
upon oath, deposes and says as follows:
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1. I currently reside at "

2. I am now and have been a Member of
the House of Representatives of the Congress
of the United States from the 30th District
of the State of California since 1963.

3. I have voted for general military appro-
priations bills during the course of the war
in Indo-China. In voting for such bills, I did
not intend to declare, authorize or ratify the
war in Indo-China. House enactment of mil-
itary appropriations bills does not represent
a decision that the U.S. shall fight a war, A
Congressman's vote for military appropria-
tions does not necessarily mean that he is for
the war and wishes to authorize it, nor does a
Congressman's fallure to vote for legislation
to cut off the use of funds in Indo-China
mean that he favors the war and wishes to
authorize it.

4. As voted upon by the House, a general
military authorization or appropriations bill
represents a ‘package” or “lumped” bill
which authorizes or appropriates money for
a great varlety of military needs, many of
which needs are essential to national se-
curity, such as ships, planes, bases, and mili-
tary salaries. The costs of the war are not
separately earmarked in the bills, so they
cannot be separately identified. Moreover,
the costs of the war are substantially less
than half of the total monies appropriated
for national defense, and over 80% of the
forces for which money Is authorized or
appropriated are not in Indo-China.

Because Congressmen support the essential
defense needs such as ships, planes, and sal-
aries provided for in an authorization or ap-
propriation bill, they have felt that they
must vote in favor of the bill even though
they oppose the war, oppose the use of
part of the bill’s monies to finance the war,
and would not vote to authorize the war In
Indo-China. There is thus no way valldly
to generalize that the enactment of general
military appropriations or authorization bills
represents an intentional decision by the
House that the United States should fight
a war in Indo-China.

5. That Congress has not voted for cut.
ting off funds for Indo-China does not mean
that Congress favor the war or wish to
authorize it. Congressmen have felt strong-
ly that they cannot cut off money to Ameri-
can servicemen who are already in combat
in the field and who need the monles for
ammunition, food, shelter and other ma-
teriel requisite to survival. Moreover, House
procedure has made it exceptionally difficult
to bring up a bill or amendment cutting off
funds. Committee chalrmen would see to
it that, when considered on the floor, & mili-
tary autherization or appropriations bill was
treated as a unitary “package.” Very little
or no opportunity was given for the intro-
duction of, debate upon, or voting on amend-
ments to the bill, Time to speak was not
democratically apportioned among propo-
nents and opponents. Thus, an amendment
to cut off funds for the war would receive
nothing but very short procedural shrift, as
occurred to other amendments connected
with the war. For the reasons, then, the en-
actment of a military authorization or appro-
priations bill without a fund cut-off could
not represent a conscious and intentional
House decision that the nation should fight a
war in Indo-China.

6. An appropriations bill enacted without
& fund cut-off cannot realistically be equated
with a bill which i{s divorced from appro-
priations and which independently and in-
tentionally authorizes war. The fact that
Congress enacts appropriations bills without
cutting off money does not mean Congress
would be willing to authorize the war if
asked to do so. It would be much harder
for the Executive to get Congress to inten-
tionally authorize the war than to get Con-
gress to enact an authorization or appropria-
tions act without a fund cut-off.

There are several reasons for this. If Con-
gressmen were asked to authorize war in
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Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could be no doubt
they are clearly being presented with a decl-
sion for or against war. Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public, and
he would be held accountable for his vote by
his constituents. There would doubtlessly
have been an earnest debate in Congress and
in the nation at any time whatever since
1960 on whether war should be authorized in
Indo-China. Such a Congressional debate
would have raised all the questions incident
to the desirability of committing this nation
to fight a war in Asia, whether American
troops should be sent to Indo-China, whether
the war was in the national interest, and
so forth. At the end of such a debate, if a
Congressman had decided to vote against
declaring or authorizing war, he would not
have had to feel that he was cutting off nec-
essary monies to men in combat.

But the situation is entirely different in
regard to military authorization and appro-
priations bills. These bills are considered
under procedures which give short shrift to
the possibility of introduecing and debating
amendments to ecut off funds. The bills do
not clearly present the decision of whether
to fight a war, since they are “packages”
which provide money for a tremendous num-
ber of defense needs. Congressmen feel that a
cut off, even one at a future date, could en-
danger our men. Votes on amendments in
Committee of the Whole have not been re-
corded in the past, so that a Congressman's
constituency is not aware of how he votes on
amendments. But even if a Congressman
were to announce that he voted to cut off
monies, or if otherwise his position became
public knowledge, his constituents could
easily be angry with him for possibly endan-
gering troops by cutting off monies. In con-
trast, his constituents might have agreed
with him or been sympathetic with him if
he refused affirmatively to authorize war on
a war bill or resolution that was wholly di-
vorced from cutting off funds.

Finally, even if Congress were to enact a
general authorization or appropriations bill
containing a provision cutting off monies,
the President could veto the bill. If there
were not a 23 majority necessary in each
House of Congress to override the veto, then,
because our armed services cannot be left
without funds, Congress would have to enact
a new bill satisfactory to the President which
did not contain a cut-off of monies. The
threat of a Presidential veto thus acts as a
substantial deterrent to Congressmen either
to introduce or vote on an amendment for
a fund cut-off.

7. In May 19656 and March 1967, the Ex-
ecutive, close to the end of the fiscal years
involved, said it had run out of money to
use in Vietnam, and Congress enacted sup-
plemental appropriations to be used in Viet-
nam for the remainder of those fiscal years.
I voted for those supplementals. However,
votes for these supplemental appropriations
did not represent a declaration, authoriza-
tion, or ratification of war. Congressmen felt
it necessary to vote for these bills because
American servicemen were already in combat
in the field and the Executive said the money
was Immediately necessary to provide them
with requisites of survival such as food, am-~
munition, shelter, etc. In fact, at one point
we were told by the President that to deny
supplemental appropriations would be to
deny support to men who are risking their
lives. Thus, Congressmen voted for the sup-
plementals even though they did not ap-
prove of and did not wish to authorize a large
war in Indo-China,

8. The House voted in 1967 and 1971, for
extensions of the Selective Service Act. But
a vote for extending Selective Service is not
a vote to declare, authorize or ratify the war
in Indo-China.
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This country has had a draft since 1940,
in both times of war and times of peace. It
needs an army in peacetime, and an army is
necessary entirely aside from the facts that
troops are fighting in Vietnam. Without a
sufficient army, it would be impossible to
properly man our bases, installations, ete.
Unless and until there is a volunteer army,
the army must be raised by conscription.
Thus, most Congressmen felt it necessary to
vote to extend Selective Service even though
they would not have voted to authorize the
war and were opposed to using American
troops in the Indo-China war.

Moreover, any attempts to amend the Se-
lective Service extension bills to cut off the
use of troops in Indo-China would have run
into procedural obstacles. A bill to cut off
troops would not have been reported out of
committee, and due to wvarious obstacles
which arise from rules under which bills are
debated and voted upon on the floor, a fioor
amendment to cut off troops would not have
received a fair opportunity to be introduced,
debated and considered.

Finally, as long as the U.S. was fighting
a war, most Congressmen, even though they
opposed the war, felt the draft was necessary
to permit the replacement of troops who had
already served in combat.

Thus, for all these reasons, Congressmen
felt it necessary to vote for Selective Service
extensions though they did not intend to au-
thorize the war and would not have voted
to authorize the war.

9. I voted for the Tonkin Gulf Resolution.
It was not intended as an authorization for
a large, long war in Indo-China. It was passed
In response to the specific fact of an alleged
attack on American ships in the Tonkin
Gulf. It was intended solely to support the
President's action in repulsing that alleged
attack and to deter further such attacks. It
was not intended as Congressional authoriza-
tion for a major land, sea and air war in Asia.

10. The war in Indo-China is a major one.
It is the longest war in American history,
the second most costly in terms of dollars,
and one of the most costly In terms of Amer-
ican lives wounded and lost. The President
of the United States has on numerous oc-
casions referred to the “war” in Indo-China
and it is common knowledge that a “war” in
the constitutional meaning of that term is
being waged in Indo-China.

The defendants have made no statement
indicating a time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end, There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1969
that American troops would be withdrawn on
a gradual basis, there has been geographical
escalation and extension of the war into the
independent nations of Cambodia and Laos,
and massive aerial bombardment of North Vi~
etnam, Laos and Cambodia.

11. I have not and would not introduce any
bill or proposed resolution in Congress de-
claring or authorizing war in Indo-China,
as I am opposed to the war in Indo-China and
thus could not be a sponsor of any such bill
or resolution.

12. There has been no bill or resolution in
Congress declaring or authorizing the war
in Indo-China. Thus I have not voted in
favor of any such bill or resolution, and I do
not intend to vote In favor of any such bill
or resolution in the foreseeable future. I
would actively oppose any such proposed bill
or resolution, by vote and by public debate.

13. Each day that Congress is in session
I refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that could be intro-
duced by any other member of Congress
which would declare or authorize the war
in Indo-China.

14. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it Is defeating the right and duty, pos-
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sessed by myself and each other federal legis-
lator under Article I, Section 8, Clause 11 of
the Constitution, to make the decision
whether this nation shall fight a war, and
it is defeating the efficacy of the continuing
refusal of myself and other legislators to vote
in favor of any bill or resolution authoriz-
ing war in Indo-China.

15. By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I, Section 8, Clause 11,
the Executive ls defeating the principle of
separation of powers established by the Con-
stitution, is destroying a fundamental power
of the United States Congress, and is thus
impairing and limiting my powers and re-
sponsibility as a duly elected Member of
Congress.

16. For redressing the impairment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to
terminate the war, or a bill to cut off funds
for the war, and Congress were to pass such
a bill, the President of the United States
could veto it, thus necessitating a two-thirds
vote in each house of Congress to override
the President’s veto. The necessity for a two-
thirds vote is substantially different from
the need for only a majority to defeat any
declaration or authorization of war under
Article I Section 8 Clause 11. My own vote
could be decisive In providing an absclute
majority in the House of Representatives for
defeating a bill or resolution declaring or
authorizing war, But though my vote could
provide an absolute majority against declar-
ing or authorizing war, such a majority
would be insufficient, and my vote would be
rendered useless and of no value, to over-
ride a presidential veto of a bill terminat-
ing or cutting off funds for the war where an
absolute majority is short of the requisite
two-thirds majority required to override a
veto,

17. Because of his tremendous access to
the mass media, his position as national
leader, his position as head of his party, his
patronage power, and his fund-raising power,
the President has tremendous political power
and great advantages in the legislative proc-
ess, With this power and these advantages,
he would be able to get Congress to inten=
tionally authorize war if Congress really
thinks we should fight. But as I've said be-
fore, 1t would be harder for him to get Con-
gress to intentlonally authorize war than
for him to get Congress to pass appropria-
tions and Selective Service bills without a
cut-off of funds or troops. Cutting off funds
or troops involves just too many problems to
be an effective method of registering Con-
gressional authorization for a war. Based on
my experience in Congress, If separation of
powers i3 to be maintained, and if Congress’
power over war is to be maintained with in-
tegrity, the President should have to get
explicit and intentional Congressional au-
thorization for war.

[Civil Action No. 697-71, in the U.8. District
Court for the District of Columbia]

AFFIDAVIT OF DON EDWARDS

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al, De-
fendants.

District of Columbla ss:

Don Edwards, being first duly sworn upon
oath, deposes and says as follows:

1. I currently reside at 2700 Virginia Ave-
nue, NW, Washington, D.C.

2. I am now and have been a Member of
the House of Representatives of the Con-
gress of the United States from the Ninth
District of the State of California since 1963.

3. Although I have voted in the Congress
for general military appropriation bills, I
have never intended thereby to exercise my
constitutional right to cast a vote on the
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decision whether Congress should declare,
authorize, or ratify the war in Indo-China.

4, The appropriations process is funda-
mentally different from the procedure by
which Congress would declare or authorize
& war. The most fundamental element miss-
ing from the appropriations process is public
visibility and public debate, which in turn
would have a profound effect upon the way
in which Members of Congress would vote.
Any proposed bill or resolution to declare or
authorize war would engender a national
debate which would in turn influence the
way 1a which the individual members of
Congress would vote on the bill or resolution.
Moreover, any such proposed bill or resolu-
tion would require each member of Congress
to stand up and be counted one way or the
other on the specific issue of the war in
Indo-China. In contrast, the appropriations
process presents to members of Congress as
well as to the public at large a lump-sum
defense bill, containing monies necessary for
the national defense as well as monies, not
specifically ldentified, to enable the prosecu-
tion of the war in Vietnam. No national de-
bate on the defense appropriations as a whole
is engendered.

5. In addition, until 1971 all appropria-
tlons votes were not record votes, and thus
members of the House of Representatives did
not need to stand up and be counted on any
particular amendments that might have been
introduced that would delete funds from
Vietnam. Thus the democratic pressures that
would normally operate upon members of
Congress with respect to a specific and dis-
crete bill or resolution declaring or author-
izing war are and have been absent from
military and defense appropriations bills,
[Clivil Action No. 897-71, in the U.S. District

Court for the District of Columbia]

AFFIDAVIT OF WILLIAM L. CLAY

The Honorable Parren J. Mitchell, et al.,
Plaintiffs v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, ss:

William L. Clay, being first duly sworn
upon oath, deposes and says as follows:

1. I currently reside at 5146a Minerva Ave-
nue, 8t. Louis, Missouri.

2. I am now and have been a Member of
the House of Representatives of the Congress
of the United States from the First District
of the State of Missouri since 1969.

3. In voting for general military appropria-
tion bills, Congressmen did not intend to
declare, authorize or ratify the war in Indo-
China. House enactment of military appro-
priations bills does not represent a decision
that the U.S. shall fight a war. A Congress-
man’s vote for military appropriations does
not necessarily mean that he is for the war
and wishes to authorize it, nor does a Con-
gressman's failure to vote for legislation to
cut off the use of the funds in Indo-China
mean that he favors the war and wishes to
authorize it.

4 As voted upon by the House, a general
military authorization or appropriations bill
represents a ‘“package” or “lumped” bill
which authorizes or approproiates money for
a great variety of military needs, many of
which needs are essential to national secur-
ity, such as ships, planes, bases, and military
salaries. The costs of the war are not sep-
arately earmarked in the bills, so they can-
not be separately identified. Moreover, the
costs of the war are substantially less than
half of the total monies appropriated for na-
tional defense, and over 809% of the forces
for which money is authorized or appropri-
ated are not in Indo-China.

Because Congressmen support the essen-
tial defense needs such as ships, planes, and
salaries provided for in an authorization or
appropriation bill, they have felt that they
must vote in favor of the bill even though

they oppose the war, oppose the use of part
of the bill’s monies to finance the war, and
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would not vote to authorize the war in Indo-
China. There is thus no way validity to gen-
eralize that the enactment of general mili-
tary appropriations or authorization bills
represents an intentional decision by the
House that the United States should fight a
war in Indo-China.

5. That Congress has not voted for cutting
off funds for Indo-China does not mean that
Congressmen favor the war or wish to au-
thorize it. Congressmen have felt strongly
that they cannot cut off money to American
servicemen who are already in combat in the
field and who need the monies for ammuni-
tion, food, shelter and other material requi-
site to survival. Moreover, House procedure
has made it exceptionally difficult to bring
up a blll or amendment cutting off funds.
Committee chairmen would see to it that,
when considered on the floor, a military au-
thorization or appropriations bill was treated
as a unitary “package.” Very little or no op-
portunity was given for the introduction of,
debate upon, or voting on amendments to
the bill. Time to speak was not democrati-
caly apportioned among proponents and op-
ponents. Thus, an amendment to cut off
funds for the war would recelve nothing but
very short procedural shrift, as occurred to
other amendments connected with the war.
For these reasons, then, the enactment of a
military authorization or appropriations bill
without a fund cut-off could not represent
a consclous and intentional House decision
that the nation should fight a war in Indo-
China.

6. An appropriations bill enacted without
a fund cut-off cannot realistically be equated
with a bill which is divorced from appropria-
tions and which independently and inten-
tionally authorizes war. The fact that Con-
gress enacts appropriations bills without cut-
ting off money does not mean Congress would
be willing to authorize the war is asked to
do so. It would be much harder for the Ex-
ecutive to get Congress to intentionally au-
thorize the war than to get Congress to enact
an authorization or appropriations act with-
out a fund cut-off.

There are several reasons for this, If Con-
gressmen were asked to authorize war in
Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could be no doubt
they are clearly being presented with a decl-
slon for or against war. Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public, and
he would be held accountable for his vote by
his constituents. There would doubtlessly
have been an earnest debate in Congress and
in the nation at any time whatever since
1960 on whether war should be authorized in
Indo-China. SBuch a Congressional debate
would have raised all the questions incident
to the desirability of committing this nation
to fight a war In Asia, whether Amerlcan
troops should be sent to Indo-China, whether
the war was in the national interest, and so
forth. At the end of such debate, if a Con-
gressman had decided to vote against declar-
ing or authorizing war, he would not have
had to feel that he was cutting off necessary
moneys to men in combat.

But the situation is entirely different in
regard to military authorization and appro-
priations bills. These bills are considered
under procedures which gilve short shrift to
the possibility of introducing and debating
amendments to cut off funds, The bills do
not clearly present the decision of whether
to fight a war, since they are “packages”
which provide money for a tremendous num-
ber of defense needs. Congressmen feel that
a cutoff, even one at a future date, could
endanger our men. Votes on amendments in
Committee of the Whole have not been re-
corded In the past, so that a Congressmen’s
constituency Is not aware of how he votes
on amendments. But even if a Congressman
were to announce that he voted to cut off
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moneys, or If otherwise his position became
public knowledge, his constituents could
easily be angry with him for possibly en-
dangering troops by cutting off moneys. In
contrast, his constituents might nave agreed
with him or been sympathetic with him if
he refused affirmatively to authorize war on
a war bill or resolution that was wholly
divorced from cutting off funds.

Finally, even if Congress were to enact
a general authorization or appropriations
bill containing a provision cutting off mon-
eys, the President could veto the bill. If there
were not a majority necessary in each House
of Congress to override the veto, then, be-
cause our armed services cannot be left with-
out funds, Congress would have to en-
act a new bill satisfactory to the President
which did not contain a cutoff of moneys.
The threat of Presidential veto thus acts as
a substantial deterrent to Congressmen either
to introduce or vote on an amendment for a
fund cutoff.

7. Congress voted in 1967 and 1971 for
extensions of the Selective Service Act. But
a vote for extending Selective Service is not
a vote to declare, authorize or ratify the war
in Indo-China.

This country has had a draft since 1940,
in both times of war and times of peace. It
needs an army in peacetime, and an army
is necessary entirely aslde from the facts
that troops are fighting in Vietnam. Without
a sufficient army, it would be impossible to
properly man our bases, installations, etc.
Unless and until there is a volunteer army,
the army must be raised by conscription.
Thus, most Congressmen felt it necessary to
vote to extend Selective SBervice even though
they would not have voted to authorize the
war and were opposed to using American
troops in the Indo-China war.

Moreover, any attempts to amend the
Selective Service extension bills to cut off
the use of troops in Indo-China would have
run into procedural obstacles. A bill to
cut off troops would not have been reported
out of committee, and due to varlous obsta-
cles which arise from rules under which bills
are debated and voted upon on the floor, a
floor amendment to cut off troops would not
have received a fair opportunity to be intro-
duced, debated and considered.

Finally, as long as the U.8. was fighting
a war, most Congressmen, even though they
opposed the war, felt the draft was necessary
to permit the replacement of troops who had
already served in combat.

Thus, for all these reasons, Congressmen
felt it necessary to vote for Selective Serv-
ice extensions though they did not intend
to authorize the war and would not have
voted to authorize the war.

8. The war in Indo-China is a major one.
It 1s the longest war Iin Amerlcan history,
the second most costly in terms of dollars,
and one of the most costly in terms of Ameri-
can lives wounded and lost. The President of
the United States has on numerous occasions
referred to the “war” in Indo-China and it
is common knowledge that a “war"” in the
constitutional meaning of that term is being
waged in Indo-China.

The defendants have made no statements
indicating a time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1989
that American troops would be withdrawn on
a gradual basis, there has been geographical
escalation and extension of the war into the
independent nations of Cambodia and Laos,
and massive aerial bombardment of North
Vietnam, Laos and Cambodia.

9. I have not and would not introduce any
bill or proposed resolution in Congress de-
claring or authorizing war in Indo-China, as
I am opposed to the war in Indo-China and
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thus could not be a sponsor of any such bill
or resolution,

10. There has been no bill or resolution in
Congress declaring or authorizing the war in
Indo-China. Thus I have not voted in favor
of any such bill or resolution, and I do not
intend to vote In favor of any such bill or
resolution in the foreseeable future. I would
actively oppose any such proposed bill or
resolution, by vote and by public debate.

11. Each day that Congress is in session I
refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that could be in-
troduced by any other member of Congress
which would declare or authorize the war in
Indo-China.

12. Because the Executive is fighting a
war without Congress declaring or author-
izing war, it is defeating the right and duty,
possessed by myself and each other federal
legislator under Article I Section 8 Clause 11
of the Constitution, to make the decision
whether this nation shall fight a war, and
it is defeating the efficacy of the continuing
refusal of myself and other legislators to
vote in favor of any bill or resolution au-
thorlzing war in Indo-China.

13. By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I Section 8 Clause 11,
the Executive is defeating the principle of
separation of powers established by the Con-
stitution, is destroying a fundamental power
of the United States Congress, and is thus
impairing and limiting my powers and re-
sponsibility as a duly elected Member of
Congress.

14, For redressing the impairment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11, If I were to introduce a bill to
terminate the war, or a bill to cut off funds
for the war, and Congress were to pass such
a bill, the President of the United States
could veto it, thus necessitating a two-thirds
vote in each house of Congress to override
the President's veto. The necessity for a two-
thirds vote is substantially different from
the need for only a majority to defeat any
declaration or authorization of war under
Article I Section 8 Clause 11. My own vote
could be declsive in providing an absolute
majority in the House of Representatives for
defeating a bill or resolution declaring or
authorizing war. But though my vote could
provide an absolute majority against declar-
ing or authorizing war, such a majority
would be insufficlent, and my vote would be
rendered useless and of no value, to override
a presidential veto of a bill terminating or
cutting off funds for the war where an ab-
solute majority is short of the requisite two-
thirds majority required to override a veto.

15. Because of his tremendous access to
the mass media, his position as national
leader, his position as head of his party, his
patronage power, and his fund-ralsing power,
the President has tremendous political power
and great advantages in the legislative proc-
ess, With this power and these advantages,
he would be able to get Congress to inten-
tionally authorize war if Congress really
thinks we should fight. But as I've sald be-
fore, it would be harder for him to get Con-
gress to intentionally authorize war than for
him to get Congress to pass appropriations
and Selective Service bills without a cut-off
of funds or troops. Cutting off funds or troops
involves just too many problems to be an
effective method of registering Congressional
authorization for a war. Based on my experl-
ence in Congress, if separation of powers is
to be maintained, and if Congress' power over
war Is to be maintained with integrity, the
President should have to get explicit, and in-
tentional Congressional authorization for
War.
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[Civil Actlon No. 697-71, in the U.8. District
Court for the District of Columbia]
AFFIDAVIT OF PARREN J, MITCHELL

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, ss:

Parren J. Mitchell, being first duly sworn
upon oath, deposes and says as follows:

1. I currently reside at 951 Brooks Lane,
Baltimore, Maryland.

2. I am a Member of the House of Repre-
sentatives of the Congress of the United
States, from the Seventh District of Mary-
land. My term of office began in January,
1971.

3. I have not voted on any military au-
thorization or military appropriation bills,

4, I have voted against extending the Se-
lective Service Act.

5. There is at the present time a major war
going on in Indo-China. It is the longest war
in American history, the second most costly
in terms of dollars, and one of the most
costly In terms of American lives wounded
and lost. The President of the United States
has on numerous occasions referred to the
war in Indo-China and it 1s common knowl-
edge that a war in the Constitutional mean-
ing of that term is being waged in Indo-
China.

6. The defendants have made no state-
ment indicating a time when the present
war in Indo-China will end, but, on the
contrary, specifically have refused to state
any date when the war will end. There is,
therefore, the threat that the war will con-
tinue. Although the defendants announced
in 1969 that American troops would be with-
drawn on a gradual basis, there has been
geographical escalation and extension of the
war into the independent nations of Cam-
bodia and Laos, and massive aerlal bom-
bardment of North Vietnam.

7. I have not and would not Introduce any
bill or proposed resolution in Congress de-
claring or authorizing war in Indo-China, as
I am opposed to the war in Indo-China and
thus could not be a sponsor of any such
bill or resolution,

8. There has been no bill or resolution
in Congress declaring or authorizing the war
in Indo-China. Thus I have not voted in
favor of any such bill or resolution, and 1
do not intend to vote in favor of any such
bill or resolution in the foreseeable future.
I would actively oppose any such proposed
bill or resolution, by vote and by publie
debate.

9. Each day that Congress is in session
I refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that could be in-
troduced by any other member of Congress
which would declare or authorize the war
in Indo-China.

10. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it is defeating the right and duty, pos-
sessed by myself and each other federal leg-
islator under Article I Bectlon 8 Clause 11 of
the Constitution, to make the decision
whether this nation shall fight a war, and it
is defeating the eficacy of the continuing re-
fusal of myself and other legislators to vote
in favor of any bill or resolution authoriz-
ing war in Indo~China.

11. By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I Section 8 Clause 11,
the Executive 1s defeating the principle of
separation of powers established by the Con-
stitution, is destroying a fundamental power
of the United States Congress, and is thus
impairing and limiting my powers and re-
sponsibility as a duly elected Member of
Congress.

12. For redressing the impairment of my
powers and responsibilities under Article 1
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Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to
eliminate the war, or a bill to cut off funds
for the war, and Congress were to pass such
a bill, the President of the United States
could veto it, thus necessitating a two-thirds
vote in each house of Congress to override
the President’s veto. The necessity for a two-
thirds vote is substantially different from the
need for only a majority to defeat any decla-
ration or authorization of war under Article
I Section 8 Clause 11. My own vote 2ould
be decisive in providing an absolute majority
in the House of Representatives for defeating
a bill or resolution declaring or authorizing
war. But though my vote could provide an
absolute majority against declaring or au-
thorizing war, such a majority would be in-
sufficient, and my vote would be rendered
useless and of no value, to override a presi-
dential veto of a bill terminating or cutting
off funds for the war where an absolute ma-
jority is short of the requisite two-thirds ma-
jority required to override a veto.

[Civil Action No. 697-T1, in the U.S. District

Court for the District of Columbia]

AFFIDAVIT OF SHIRLEY UHISHOLM

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., Defend-
ants,

District of Columbia, 8s:

The Honorable Shirley Chisholm, being first
duly sworn upon oath, deposes and says as
follows:

1. I currently reslde at 1028 St. Johns Flace,
Brooklyn, New York.

2. I am now and have been a Member of
the House of Representatives of the Con-
gress of the United States from the 12th
District of the State of New York since 1968.

3. I have not voted for any general mili-
tary appropriations bills during the course
of the war in Indo-China. House enactment
of military appropriations bills does not rep-
resent a decision that the U.S. shall fight a
war. A Congressman’s vote for military ap-
propriations does not necessarily mean that
he is for the war and wishes to authorize it,
nor does a Congressman's fallure to vote
for legislation to cut off the use of funds in
Indo-China mean that he favors the war
and wishes to authorize it,

4. As voted upon by the House, a general
military authorization or appropriations bill
represents a “package” or “lumped” bill
which authorizes or appropriates money for
a great variety of military needs, many of
which needs are essential to national se-
curity, such as ships, planes, bases and mili-
tary salaries. The costs of the war are not
separately earmarked in the bills, so they
cannot be separately identified. Moreover, the
costs of the war are substantially less than
half of the total monies appropriated for
national defense, and over 80% of the forces
for which money is authorized or appropri-
ated are not in Indo-China.

Because Congressmen support the essentlal
defense needs such as ships, planes and
salaries provided for in an authorization
or appropriation bill, they have felt that they
must vote In favor of the bill even though
they oppose the war, oppose the use of part
of the bill’s monies to finance the war, and
would not vote to authorize the war in Indo-
China. There is thus no way validly to gen-
eralize that the enactment of general mili-
tary appropriations or authorization bills
represents an intentional decision by the
House that the United States should fight a
war in Indo-China.

5. That Congress has not voted for cutting
off funds for Indo-China does not mean that
Congressmen favor the war or wish to au-
thorize it. Congressmen have felt strongly
that they cannot cut off money to American
servicemen who are already in combat in the
fleld and who need the monles for ammuni-
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tion, food, shelter and other materiel requi-
site to survival. Moreover, House procedure
has made it exceptionally difficult to bring
up a bill or amendment cutting off funds.
Committee chairmen would see to it that,
when considered on the floor, a military au-
thorization or appropriations bill was treat-
ed as a unitary “package.” Very little or no
opportunity was given for the introduction
of debate upon, or voting on amendments to
the bill. Time to speak was not democrati-
cally apportioned among proponents and op-
ponents. Thus, an amendment to cut off
funds for the war would receive nothing but
very short procedural shrift, as occurred to
other amendments connected with the war.
For these reasons, then, the enactment of a
military authorization or appropriations bill
without a fund cut-off could not represent
a consclous and intentional House decision
that the Nation should fight a war in Indo-
China.

6. An appropriations bill enacted without
a fund cut-off cannot realistically be equated
with & bill which is divorced from appropria-
tions and which independently and inten-
tionally authorizes war. The fact that Con-
gress enacts appropriations bills without cut-
ting off money does not mean Congress would
be willing to authorize the war if asked to
do so. It would be much harder for the Exec-
utive to get Congress to intentionally au-
thorize the war than to get Congress to en-
act authorization or appropriations act with-
out a fund cut-off.

There are several reasons for this. If Con-
gressmen were asked to authorize war in
Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could be no doubt
they are clearly belng presented with a deci-
slon for or against war. Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public, and
he would be held accountable for his vote
by his constituents. There would doubtlessly
have been an earnest debate In Congress and
in the nation at any time whatever since
1960 on whether war should be authorized
in Indo-China. Such a Congressional debate
would have raised all the questions incident
to the desirability of committing this nation
to fight a war in Asia, whether American
troops should be sent to Indo-China, wheth-
er the war was in the national interest,
and so forth. At the end of such a debate,
if a Congressman had decided to vote against
declaring or authorizing war, he would not
have had to feel that he was cutting off nec-
essary monies to men in combat.

But the sltuation is entirely different in

to military authorization and ap-
propriation bills. These bills are considered
under procedures which give short shrifts to
the possibility of introducing and debating
amendments to cut off funds. The bills do
not clearly present the decision of whether
to fight a war, since they are “packages"
which provide money for a tremendous num-
ber of defense needs. Congressmen feel that
& cut off, even one at a future date, could
endanger our men. Votes on amendments in
Committee of the Whole have not been re-
corded in the past, so that a Congressman’s
constituency Is not aware of how he votes
on amendments, Buf even if a Congressman
were to announce that he voted to cut off
monies, or if otherwise his position became
public knowledge, his constituents could
easily be angry with him for possibly en-
dangering troops by cutting off monies. In
contrast, his constituents might have agreed
with him or been sympathetic with him if
he refused aflfirmatively to authorize war on
a war bill or resolution that was wholly
divorced from cutting off funds.

Finally, even if Congress were to enact a
general authorization or appropriations bill
containing a provision cutting off monies,
the President could veto the bill. If there
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were not a 24 majority necessary in each
House of Congress to override the veto, then,
because our armed services cannot be left
without funds, Congress would have to enact
a new bill satisfactory to the President which
did not contain a cut off of monies. The
threat of a Presidential veto thus acts as a
substanial deterrent to Congressmen either
to introduce or vote on an amendment for
a fund cut-off.

7. In May 1965 and March 1967, the Execu-
tive, close to the end of the flscal years in-
volved, said it had run out of money to use
in Vietnam, and Congress enacted supple-
mental appropriations to be used in Vietnam
for the remainder of those flscal years. How-
ever, votes for these supplemental appro-
priations did not represent a declaration, au-
thorization, or ratification of war. Congress-
men felt it necessary to vote for these bills
because American servicemen were already
in combat in the field and the Executive
sald the money was immediately necessary
to provide them with requisites of survival
such as food, ammunition, shelter, etc. In
fact, at one point Congressmen were told by
the President that to deny supplemental ap-
propriations would be to deny support to
men who are risking their lives. Thus, Con-
gressman voted for the supplementals even
though they did not approve of and did not
wish to authorize a large war in Indo-China.

8. The House voted in 1967 and 1971 for
extensions of the Selective Service Act. But a
vote for extending Selective Service is not a
vote to declare, authorize or ratify the war
in Indo-China,

This country has had a draft since 1940,
in both times of war and times of peace. It
needs an army in peacetime, and an army
is necessary entirely aside from the facts that
troops are fighting in Vietnam. Without a
sufficlent army, it would be impossible to
properly man our bases, installations, etec.
Unless and until there is a volunteer army,
the army must be raised by conseription.
Thus, most Congressmen felt it necessary to
vote to extend Selective Service even though
they would not have voted to authorize the
war and were opposed to using American
troops in the Indo-China war.

Moreover, any attempts to amend the Se-
lective Service extension bills to cut off the
use of troops in Indo-China would have run
into procedural obstacles, A bill to cut off
troops would not have been reported out of
Committee, and due to wvarlous obstacles
which arise from rules under which bills are
debated and voted upon on the floor, a floor
amendment to cut off troops would not have
recelved a falr opportunity to be Introduced,
debated and considered.

Finally, as long as the U.S. was fighting a
war, most Congressmen, even though they
opposed the war, felt the draft was necessary
to permit the replacement of troops who had
already served in combat.

Thus, for all these reasons, Congressmen
felt 1t necessary to vote for Selective Service
extensions though they did not intend to au-
thorize the war and would not have voted to
authorize the war.

9. The Tonkin Gulf Resolution was not
intended as an authorization for a large, long
war in Indo-China. It was passed in response
to the specific fact of an alleged attack on
American ships in the Tonkin Gulf. It was
intended solely to support the President’'s
action in repulsing that alleged attack and
to deter further such attacks. It was not in-
tended as Congressional authorization for a
major land, sea and air war in Asla. More-
over, the Executive secured passage of the
Resolution through deceiving Congress by
untrue statements.

10. The war in Indo-China is a major one.
It is the longest war In American history,
the second most costly in terms of dollars,
and one of the most costly {n terms of Amerl-
can lives wounded and lost. The President of
the Unlted States has on numerous occasions
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referred to the “war” in Indo-China and it
is common knowledge that a “war” in the
constitutional meaning of that term is being
waged In Indo-China.

The defendants have made no statement
indicating a time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1969
that American troops would be withdrawn on
a gradual basis, there has been geographical
escalation and extension of the war into the
independent nations of Cambodia and Laos,
and massive aerial bombardment of North
Vietnam, Laos and Cambodia.

11. I have not and would not introduce
any bill or proposed resolution in Congress
declaring or authorizing war in Indo-China,
as I am opposed to the war in Indo-China
and thus could not be a sponsor of any such
bill or resolution.

12. There has been no bill or resolution In
Congress declaring or authorizing the war in
Indo-China. Thus I have not voted in favor
of any such bill or resolution, and I do not
intend to vote in favor of any such bill or
resolution in the foreseeable future. I would
actively oppose any such proposed bill or
resolution, by vote and by public debate.

13. Each day that Congress is in session I
refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that could be intro-
duced by any other Member of Congress
which would declare or authorize war in
Indo-China.

14. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it is defeating the right and duty, pos-
sessed by myself and each other federal leg-
islator under Article I Section 8 Clause 11 of
the Constitution, to make the decision
whether this nation shall fight a war, and
it is defeating the efficacy of the continuing
refusal of myself and other legislators to
vote in favor of any bill or resolution au-
thorizing war in Indo-China.

15. By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I Section 8 Clause
11, the Executive is defeating the principle
of separation of powers established by the
Constitution, is destroying a fundamental
power of the United States Congress, and
is thus impairing and limiting my powers
and responsibility as a duly elected Member
of Congress.

16. For redressing the impairment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to
terminate the war, or a bill to cut off funds
for the war, and Congress were to pass such
a bill, the President of the United States
could veto 1t, thus necessitating a two-thirds
vote In each house of Congress to override
the President’s veto. The necessity for a two-
thirds vote is substantially different from the
need for only a majority to defeat any decla-
ration or authorization of war under Article
I Section 8 Clause 11. My own vote could
be decisive in providing an absolute major-
ity in the House of Representatives for de-
feating a bill or resolution declaring or au-
thorizing a war. But though my vote could
provide an absolute majority would be insuf-
ficient, and my vote would be rendered use-
less and of no value, to override a presiden-
tial veto of a bill terminating or cutting off
funds for the war where an absolute major-
ity is short of the requisite two-thirds major-
ity required to override a veto.

17. Because of hils tremendous access to
the mass media, his position as a national
leader, his position as head of his party, his
patronage power, and his fund-raising pow-
er, the President has tremendous political
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power and great advantages in the legislative
process. With this power and these advan-
tages, he would be able to get Congress to
intentionally authorize war if Congress really
thinks we should jfight. But as I've said be-
fore, it would be harder for him to get Con-
gress to intentionally authorize war than for
him to get Congress to pass appropriations
and Selective Service bills without a cut-
off of funds or troops. Cutting off funds or
troops involves just too many problems to be
an effective method of registering Congres-
sional authorization for a war. Based on my
experience in Congress if separation of pow-
ers is to be maintained, and if Congress’
power over war is to be maintained with
integrity, the President should have to get
explicit and intentional Congressional au-
thorization for war.

[Civil Action No, 697-71, in the United States

District Court for the District of Columbia]

ArripaviT oF HERMAN BaDILLO, MEMEBER OF

CONGRESS

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, 8s:

Herman Badillo, being first duly sworn
upon oath, deposes and says as follows:

1. I currently reside at 4056 W. 259th Street,
Bronx, New York.

2. I am a Member of the House of Repre-
sentatives of the Congress of the United
States, from the 21st Congressional District
of New York., My term of office began in
January, 1971,

3. I have not voted on any military au-
thorization or military appropriation bills.

4. I have voted against extending the
Selective Service Act.

5. There is at the present time a major
war going on in Indo-China. It is the longest
war in American history, the second most
costly in ferms of dollars, and one of the
most in terms of American lives wounded
and lost. The President of the United States
has on numerous occasions referred to the
war in Indo-China and it Is common knowl-
ledge that a war in the Constitutional mean-
ing of that term is being waged in Indo-
China.

8. The defendants have made no statement
indicating a time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end, There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1969
that American troops would be withdrawn on
& gradual basls, there has been geographical
escalation and extension of the war into the
independent nations of Cambodia and Laos,
and massive aerial bombardment of North
Vietnam,

7. I have not introduced any bill or pro-
posed resolution in Congress declaring or au-
thorizing war in Indo-China, as I am opposed
to the war in Indo-China,

"8. There has been no bill or resolution
in Congress declaring or authorizing the war
in Indo-China. Thus I have not voted in
favor of any such bill or resolution, and I do
not intend to vote in favor of any such bill
or resolution in the foreseeable future.

9. Each day that Congress is in session I
have refused to declare or authorize war in
Indo-China. I have done this by not voting
for any proposed bill or resolution that could
have been introduced by any other member
of Congress which would declare or authorize
the war in Indo-China.

10. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it is defeating the right and duty,
possessed by myself and each other federal
legislator under Article I Sectlon 8 Clause II
of the Constitution, to make the decision
whether this nation shall fight a war, and it
is defeating the eflicacy of the continuing
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refusal of myself and other legislators to
vote in favor of any bill or resolution au-
thorizing war in Indo-China.

11, By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I Section 8 Clause 11,
the Executive is defeating the principle of
separation of powers established by the Con-
stitution, is destroying a fundamental power
of the United States Congress, and is thus
impairing and limiting my powers and
responsibility as a duly elected Member of
Congress.

12. For redressing the impairment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to
terminate the war, or a bill to cut off funds
for the war, and Congress were to pass such a
bill, the President of the United States could
veto it, thus necessitating a two-thirds vote
in each House of Congress to override the
President’s veto. The necessity for a two-
thirds vote 1s substantially different from the
need for only a majority to defeat any
declaration or authorization of war under
Article I Section 8 Clause 11. My own vote
could be decisive in providing an absolute
majority in the House of Representatives for
defeating a bill or resolution declaring or au-
thorizing war. But though my vote could
provide an absolute majority against
declaring or authorizing war, such a major-
ity would be insufficient, and my vote would
be rendered useless and of no value, to over-
ride a presidential veto of a bill terminating
or cutting off funds for the war where an
absolute majority Is short of the requisite
two-thirds majority required to override a
veto.

[Clvil Action No. 697-71, in the U.S. District
Court for the Distriet of Columbia]
AFFIDAVIT OF MICHAEL J. HARRINGTON

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al, De-
fendants,

District of Columbia, ss:

Michael J. Harrington, being first duly
sworn upon oath, deposes and says as fol-
lows:

1. I currently reslde at Bayview Avenue,
Beverly, Massachusetts.

2. I am now and have been a Member of
the House of Representatives of the Con-
gress of the United States from the Bixth
District of the State of Massachusetts since
October 3, 1969,

8. I have not voted for general military
appropriations bills during the course of
the war in Indo-China. House enactment
of military appropriations bills does not rep-
resent a decislon that the U.S. shall fight a
war. A Congressman's vote for military ap-
propriations does not necessarlly mean that
he is for the war and wishes to authorize it,
nor does a Congressman’s fallure to vote for
legislation to cut off the use of funds in Indo-
China mean that he favors the war and
wishes to authorize it.

4. As voted upon by the House, a general
military authorization or appropriations bill
represents a “package” or “lumped” bill
which authorizes or appropriates money for
a great variety of military needs, many of
which needs are essential to national secu-
rity, such as ships, planes, bases, and mili-
tary salaries. The costs of the war are not
separately earmarked in the bills, so they
cannot be separately identified. Moreover,
the costs of the war are substantially less
than half of the total monies appropriated
for national defense, and over 80% of the
forces for which money 18 authorized or ap-
propriated are not in Indo-China.

Because Congressmen support the essen-
tial defense needs such as ships, planes, and
salaries provided for In an authorlzation or
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appropriation bill, most have felt that they
must vote in favor of the bill even though
they oppose the war, oppose the use of part
of the bill’s monies to finance the war, and
would not vote to authorize the war In
Indo-China, There is thus no way validly to
generalize that the enactment of general
military appropriations or authorization bills
represents an intentional decision by the
House that the United States should fight a
war in Indo-China.

5. That Congress has not voted for cutting
off funds for Indo-China does not mean that
Congressmen favor the war or wish to au-
thorize it. Congressmen have felt strongly
that they cannot cut off money to American
servicemen who are already in combat In
the fleld and who need the monies for am-
munition, food, shelter and other material
requisite to survival, Moreover, House proce-
dure has made it exceptionally difficult to
bring up a bill or amendment cutting off
funds. Committee chairmen would see to it
that, when considered on the floor, a military
authorization or appropriations bill was
treated as & unitary “package.” Very little
or no opportunity was given for the intro-
duction of, debate upon, or voting on amend-
ments to the bill, Time to speak was not
democratically apportioned among propo-
nents and opponents. Thus, an amendment
to cut off funds for the war would receive
nothing but very short procedural shrift, as
ocourred to other amendments connected
with the war. For these reasons, then, the
enactment of & military authorization or
appropriations bill without a fund cut-off
could not represent a consclous and inten-
tional House decision that the nation should
fight a war in Indo-China.

6. An appropriations bill enacted with-
out a fund cut-off cannot realistically be
equated with a bill which is divorced from
appropriations and which independently and
intentionally authorizes war. The fact that
Congress enacts appropriations bills without
cutting off money does not mean Congress
would be willing to authorize the war if
asked to do so., It would be much harder
for the Executive to get Congress to inten-
tionally authorize the war than to get Con-
gress to enact an authorization or appro-
priations act without a fund cut-off.

There are several reasons for this. If Con-
gressmen were asked to authorize war Iin
Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could bhe no doubt
they are clearly being presented with a de-
cision for or against war. Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and publie, and
he would be held accountable for his vote by
his constituents. There would doubtlessly
have been an earnest debate in Congress and
in the nation at any time whatever since
1960 on whether war should be authorized
in Indo-China. Such a Congressional debate
would have raised all the questions incident
to the desirability of committing this na-
tion to fight a war in Asia, whether Amer-
ican troops should be sent to Indo-China,
whether the war was in the national interest,
and so forth. At the end of such a debate,
if a Congressman had decided to vote against
declaring or authorizing war, he would not
have had to feel that he was cutting off
necessary moneys to men in combat.

But the situation is entirely different in
regard to military authorization and appro-
priations bills, These bills are considered
under procedures which give short shrift to
the possibility of introducing and debating
amendments to cut off funds. The bills do
not clearly present the decision of whether to
fight a war, since they are “packages” which
provide money for a tremendous number of
defense needs. Congressmen feel that a cut
off, even one at a future date, could endanger
our men. Votes on amendments in Committee
of the Whole have not been recorded in the
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past, 50 that a Congressman’s constituency
is not aware of how he votes on amendments.
But even if a Congressman wWere to announce
that he voted to cut off monies, or if other-
wise his position became public knowledge,
his constituents could easily be angry with
him for possibly endangering troops by cut-
ting off monies. In contrast, his constituents
might have agreed with him or been sympa-
thetic with him if he refused affirmatively to
authorize war on a war bill or resolution that
was wholly divorced from cutting off funds.

Finally, even if Congress were to enact a
general authorization or appropriations bill
containing a provision cutting off monies, the
President could veto the bill. If there were
not a 253 majority necessary in each House of
Congress to override the veto, then, because
our armed services cannot be left without
funds, Congress would have to enact a new
bill satisfactory to the President which did
not contain & cut-off of monies. The threat
of a Presidential veto thus acts as a substan-
tlal deterrent to Congressmen either to intro-
duce or vote on an amendment for a fund
cut-off.

7. In May 1965 and March 1967, the
Executive, close to the end of the fiscal years
involved, said it had run out of money to
use in Vietnam, and Congress enacted sup-
plemental appropriations to be used in Viet-
nam for the remainder of those fiscal years.
I voted for those supplementals. However,
votes for these supplemental appropriations
did not represent a declaration, authoriza-
tion, or ratification of war. Congressmen felt
it necessary to vote for these bills because
American servicemen were already in combat
in the field and the Executive said the money
was immediately necessary to provide them
with requisites of survival such as food,
ammunition, shelter, etc. In fact, at one

point we were told by the President that to
deny supplemental appropriations would be
to deny support to men who are risking their

lives. Thus, Congressmen voted for the
supplementals even though they did not
approve of and did not wish to authorize a
large war in Indo-China.

8. The House voted in 1967 and 1971 for
extensions of the Belective Service Act,
But a vote for extending Selective Service is
not a vote to declare, authorize or ratify the
war in Indo-China.

This country has had a draft since 1940,
in both times of war and times of peace. It
needs an army in peacetime, and an army
is necessary entirely aside from the facts
that troops are fighting in Vietnam. With-
out a sufficient army, it would be impossible
to properly man our bases, installations, ete.
Unless and until there is a volunteer army,
the army must be raised by conscription.
Thus, most Congressmen felt it nec
to vote to extend Selective Service even
though they would not have voted to au-
thorize the war and were opposed to using
American troops in the Indo-China war.

Moreover, any attempts to amend the
Selective Service extension bills to cut off
the use of troops in Indo-China would have
run into procedural obstacles. A bill to cut-
off troops would not have been reported out
of committee, and due to various obstacles
which arise from rules under which bills are
debated and voted upon the floor, floor
amendments to cut off troops have not re-
celved a fair opportunity to be introduced,
debated and considered.

Finally, as long as the U.S. was fighting
a war, most Congressmen, even though they
opposed the war, felt the draft was neces-
sary to permit the replacement of troops
who had already served in combat.

Thus, for all these reasons, Congressmen
felt it necessary to vote for Selective Serv-
ice extensions though they did not intend to
authorize the war and would not have voted
to authorize the war.

9. The Tonkin Gulf Resolution was not
intended as an authorization for a large,
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long war in Indo-China. It was passed in
response to the specific fact of an alleged
attack on American ships in the Tonkin
Gulf. It was intended solely to support the
President's action in repulsing that alleged
attack and to deter further such attacks. It
was not intended as Congressional authori-
zation for a major land, sea and air war in
Asia. Moreover, the Executive secured pas-
sage of the Resolution through deceiving
Congress by untrue statements.

10. The war in Indo-China is a major one.
It 18 the longest war in American history,
the second most costly In terms of dollars,
and one of the most costly in terms of Amer-
ican lives wounded and lost. The President
of the United States has on numerous occa-
sions referred to the “war” In Indo-China
and it is common knowledge that a *war” in
the constitutional meaning of that term is
being waged in Indo-China.

The defendants have made no statement
indicating a time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1869
that American troops would be withdrawn
on a gradual basis, there has been geographi-
cal escalation and extenslon of the war into
the independent nations of Cambodia and
Laos, and massive aerlal bombardment of
North Vietnam, Laos and Cambodia.

11. I have not and would not introduce
any bill or proposed resolution in Congress
declaring or authorizing war in Indo-China,
as I am opposed to the war in Indo-China
and thus could not be a sponsor of any such
bill or resolution.

12. There has been no bill or resolution
in Congress declaring or authorizing the
war in Indo-China. Thus I have not voted in
favor of any such bill or resolution, and I do
not intend to vote in favor of any such bill
or resolution in the foreseeable future. 1
would actively oppose any such proposed
bill or resclution, by vote and by public
debate.

13. Each day that Congress is in session
I refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that could be intro-
duced by any other member of Congress
which would declare or authorize the war in
Indo-China.

14. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it 18 defeating the right and duty, pos-
sessed by myself and each other federal leg-
islator under Article I, Section 8, Clause 11
of the Constitution, to make the decision
whether this nation shall fight a war, and
it is defeating the efficacy of the continuing
refusal of myself and other legislators to
vote in favor of any bill or resolution au-
thorizing war in Indo-China.

15. By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I, Sectlon B, Clause
11, the Executive is defeating the principle
of separation of powers established by the
Constitution, is destroying a fundamental
power of the United States Congress, and is
thus impairing and limiting my powers and
responsibility as a duly elected Member of
Congress.

16. For redressing the impalrment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to
terminate the war, or a bill to cut off funds
for the war, and Congress were to pass such
a bill, the President of the United States
could veto it, thus necessitating a two-thirds
vote in each House of Congress to override
the President's wveto. The necessity for a
two-thirds vote i1s substantially different
from the need for only a majority to defeat
any declaration or authorization of war un-
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der Article I Section 8 Clause 11. My own
vote could be decisive in providing an abso-
lute majority in the House of Representa-
tives for defeating a bill or resolution de-
claring or authorizing war. But though my
vote could provide an absolute majority
against declaring or authorizing war, such
a majority would be insufficient, and my
vote would be rendered useless and of no
value, to override a presidential veto of a
bill terminating or cutting off funds for the
war where an absolute majority is short of
the requisite two-thirds majority required
to override a veto.

17. Because of his tremendous access to the
mass media, his position as national leader,
his position as head of his party, his patron-
age power, and his fund-raising power, the
President has tremendous political power
and great advantages In the legislative proc-
ess. With this power and these advantages,
he would be able to get Congress to inten-
tionally authorize war {f Congress really
thinks we should fight. But as I've said be-
fore, it would be harder for him to get Con-
gress to intentionally authorize war than
for him to get Congress to pass appropria-
tions and Selective Service bills without a
cut-off of funds or troops. Cutting off funds
or troops involves just too many problems
to be an effective method of registering Con-
gressional authorization for a war. Based on
my experience in Congress, if separation of
powers is to be maintained, and if Congress’
power over war is to be maintained with in-
tegrity, the President should have to get ex-
plicit and intentional Congressional authori-
gation for war.

[Civil Action No. 697-T1, in the U.S. District
Court for the District of Columbia]
AFFIDAVIT OF BELLA S. ABZUG

The Honorable Parren J. Mitchell, et, al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, ss:

Bella S. Abzug, being first duly sworn upon
oath, deposes and says as follows:

1. I currently reside at 37 Bank Street, New
York, New York.

2. I am a Member of the House of Repre-
sentatives of the Congress of the United
States, from the

My term of office began in January, 1971.

3. I have not voted on any military author-
ization or military appropriation bills.

4, I have voted against extending the Se-
lective Service Act.

5. There is at the present time a major
war going on in Indo-China. It is the longest
war in American history, the second most
costly in terms of dollars, and one of the most
costly in terms of American lives wounded
and lost. The President of the United States
has on numerous occasions referred to the
war in Indo-China and it is common knowl-
edge that a war in the Constitutional mean-
ing of that term is being waged in Indo-
China.

6. The defendants have made no statement
indicating a time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1969
that American troops would be withdrawn
on a gradual basis, there has been geographi-
cal escalation and extension of the war into
the independent nations of Cambodia and
Laos, and massive aerial bombardment of
North Vietnam,

7. I have not and would not introduce any
bill or proposed resolution in Congress de-
claring or authoriging war in Indo-China, as
I am opposed to the war in Indo-China and
thus could not be a sponsor of any such bill
or resolution.

8. There has been no bill or resolution in
Congress declaring or authorizing the war
in Indo-China. Thus I have not voted In
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favor of any such bill or resolution, and I

do not intend to vote In favor of any such

bill or resolution in the foreseeable future.

I would actively oppose any such proposed

bill or resolution, by vote and by public

debate.

9. Each day that Congress is in session I
refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that could be intro-
duced by any other member of Congress
which would declare or authorize the war
in Indo-China.

10. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it is defeating the right and duty, pos-
sessed by myself and each other federal legis-
lator under Article I Section 8 Clause 11 of
the Constitution, to make the decision
whether this nation shall fight a war, and
it is defeating the efficacy of the continuing
refusal of myself and other leglislators to vote
in favor of any bill or resolution authorizing
war in Indo-China.

11, By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I Section 8 Clause 11,
the Executive Is defeating the principle of
separation of powers established by the Con-
stitution, is destroying a fundamental power
of the United States Congress, and is thus
impairing and limiting my powers and re-
sponsibility as a duly elected Member of
Congress,

12. For redressing the Impairment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to ter-
minate the war, or a bill to cut off funds for
the war, and Congress were to pass such a
bill, the President of the United States could
veto it, thus necessitating a two-thirds vote
in each house of Congress to override the
President’s veto. The necessity for a two-
thirds vote is substantially different from the
need for only a majority to defeat any de-
claration or authorization of war under Ar-
ticle I Section 8 Clause 11. My own vote could
be decisive in providing an absolute majority
in the House of Representatives for defeating
& bill or resolution declaring or authorizing
war. But though my vote could provide an
absolute majority against declaring or au-
thorizing war, such a majority would be in-
sufficient, and my vote would be rendered
useless and of no value, to override a presi-
dentlal veto of a bill terminating or cutting
off funds for the war where an absolute ma-
Jjority is short of the requisite two~thirds ma-
jority required to override a veto.

[Clvil Action No. 697-71, in the U.S. District
Court for the Distriet of Columbia]
AFFIDAVIT OF WILLIaM R. ANDERSON

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, ss: Willlam R. An-
derson, being first duly sworn upon oath, de-
poses and says as follows:

1. I eurrently reside at 2700 Virginia Ave-
nue, N.W., Washington, D.C.

2. 1 am now and have been a Member of
the House of Representatives of the Con-
gress of the United States from the 6th Dis-
trict of the State of Tenn. since January
1965.

3. Passage by the House of Representatives
of general military appropriations bills does
not constitute a declaration, authorization,
or ratification of the war in Indo-China.

As voted upon by the House, a general
military authorization or appropriations bill
represents a ‘“package” or “lumped” bill
which authorizes or appropriates money for
a great variety of military needs, many of
which needs are essential to national se-
curity, such as ships, planes, bases, and mili-
tary salaries.
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Because Congressmen support the essen-
tial defense needs such as ships, planes, and
salaries provided for in an authorization or
appropriation bill, they have felt that they
must vote In favor of the bill even though
they oppose the war, oppose the use of part
of the bill's monies to finance the war, and
would not vote to authorize the war in Indo-
China.

4, That Congress has not voted for cutting
off funds for Indo-China does not mean
that Congressmen favor the war or wish to
authorize it. Congressmen have felt strongly
that they cannot cut off money to American
servicemen who are already in combat In
the field and who need the monies for am-
munition, food, shelter and other materiel
requisite to survival. Moreover, House pro-
cedure has in a variety of ways made 1t ex-
ceptionally difficult to bring up a bill or
amendment cutting off funds.

For these reasons, the enactment of a mili-
tary authorization or appropriations bill
without a fund cut-off could not represent
& conscious and intentional House decision
that the nation should fight a war in Indo-
China.

5. An appropriations bill enacted without
a fund cut-off cannot realistically be equated
with a bill which is divorced from appropri-
ations and which Independently and inten-
tionally authorizes war. It would be much
harder for the Executive to get Congress to
intentionally authorize the war than to get
Congress to enact an authorization or ap-
propriations act without a fund cut-off. In
my opinion, Congress would not have, and
will not, intentionally authorize war in Indo-
China.

6, Supplemental appropriations for Viet-
nam, enacted during May 1965 and March
1967 just before the end of those fiscal years,
did not constitute a declaration, authoriza-
tion or ratification of war, Though Congress-
men did not approve of and did not wish to
authorize a large war in Indo-China, they
felt it necessary to vote for these bills be-
cause American servicemen were already in
combat in the field and the Executive said
the money was immediately necessary to
provide them with requisites of survival such
as food, ammunition, shelter, ete.

7. Enactment of Selective Service exten-
sions in 1967 and 1971 did not constitute a
declaration, authorization or ratification of
war in Indo-China. This country has had a
draft since 1940, in both times of war and
times of peace. It needs an army in peace-
time, and an army is necessary entirely aside
from the facts that troops are fighting in
Vietnam. Without a sufficient army, it would
be impossible to properly man our bases,
installations, etc. Unless and until there is
a volunteer army, the army must be raised
by conscription. Thus, most Congressmen
felt 1t necessary to vote to extend Selective
Service even though they would not have
voted to authorize the war and were opposed
to using American troops in the Indo-China
War.

8. The Tonkin Gulf Resolution was not
intended as an authorization for a large,
long war in Indo-China. It was intended
solely to support the President’s action in
repulsing an alleged attack on American
ships In the Gulf of Tonkin, and to deter
further such attacks. Moreover, the Execu-
tive secured passage of the Resolution by
decelving Congress with untrue statements.

9. The defendants have made no statement
indicating a time when the present war In
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1969
that American troops would be withdrawn on
a gradual basis, there has been geeographi-
cal escalation and extension of the war into
the indepndent natlons of Cambodia and
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Laos, and massive aerial bombardment of
North Vietnam, Laos and Cambodia.

10. There has been no bill or resolution
in Congress declaring or authorizing the war
in Indo-China.

I have not and would not introduce any
such bill as I am opposed to the war in Indo-
China. Moreover, each day that Congress Is
in session I refuse to declare or authorize
war in Indo-China: I do this by refusing to
vote for any proposed bill or resolution that
could be introduced by any other member of
Congress which would declare or authorize
the war in Indo-China.

11. By prosecuting an unauthorized war in
Indo-China, the Executive is impairing and
limiting my powers and responsibilities, as
& duly elected Member of Congress, under
Article I SBectlon 8 Clause 11 of the United
States Constitution,

12, I have no legislative remedy in Con-
gress, equivalent to my refusal to authorize
war under Article I Section 8 Clause 11,
that can block a war at the outset or speed-
ily terminate one that has been unconsti-
tutionally started. Impeachment of the Ex-
ecutive is a totally unrealistic and imprac-
ticable procedure, and one that could de-
stroy the stability of our governmental sys-
tem. A bill to cut off the use of funds or
troops for the war could be vetoed by the
President, thus necessitating a two-thirds
vote of Congress to override the veto.

13. Based on my experience in Congress,
if separation of powers is to be maintained,
and If Congress’ power over war is to be
maintained with integrity, the President
should have to get explicit and intentional
Congresslonal authorization for war.

[Civil Action No. 687-71, in the U.S. District
Court for the District of Columbla]

AFFIDAVIT OF CHARLES C. Dices, Jr.

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants.

District of Columbia, ss:

I, Charles C. Diggs, Jr., being first duly
sworn upon oath, deposes and says as follows:

1. I currently reside at 1361 Joliet Place
Detroit, Michigan.

2. I am now and have been a Member of
the House of Representatives of the Con-
gress of the United States from the 13th
District of the State of Mich, since 1955.

3. I have voted for general military appro-
priations bills during the course of the war
in Indo-China. In voting for such bills, I
did not intend to declare, authorize or ratify
the war in Indo-China. House enactment
of military appropriations bills does not rep-
resent a decision that the U.S. shall fight a
war. A Congressman's vote for military ap-
propriations does not necessarily mean that
he is for the war and wishes to authorize it,
nor does a Congressman's failure to vote for
legislation to cut off the use of funds In
Indo-China mean that he favors the war
and wishes to authorize it.

4. As voted upon by the House, a general
military authorization or appropriations bill
represents a ‘“package” or ‘lumped” bill
which authorizes or appropriates money for
a great variety of military needs, many of
which needs are essential to national secu-
rity, such as ships, planes, bases, and mili-
tary salaries. The costs of the war are not
separately earmarked in the bills, so they
cannot be separately identified. Moreover, the
costs of the war are substantially less than
half of the total moneys appropriated for
national defense, and over 80% of the forces
for which money is authorized or appro-
priated are not in Indo-China.

Because Congressmen support the essen-
tial defense needs such as ships, planes, and
salaries provided for in an authorization or
appropriation bill, they have felt that they
must vote in favor of the bill, even though
they oppose the war, oppose the use of part
of the bill’s moneys to finance the war, and
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would not vote to authorize the war in Indo-
China. There is thus no way valldly to gen-
eralize that the enactment of general mili-
tary appropriations or authorization bills
represents an intentional decision by the
House that the United States should fight a
war in Indo-China.

5. That Congress has not voted for cut-
ting off funds for Indo-China does not mean
that Congressmen favor the war or wish to
authorize it. Congressmen have felt strongly
that they cannot cut off money to American
servicemen who are already in combat in the
field and who need the monies for ammuni-
tion, food, shelter and other materiel req-
uisite to survival. Moreover, House proce-
dure has made it exceptionally difficult to
bring up a bill or amendment cutting off
funds. Committee chairmen would see to it
that, when considered on the floor, a mili-
tary authorization or appropriations bill was
treated as a unitary “package.” Very litile
or no opportunity was given for the intro-
duction of debate upon, or voting on amend-
ments to the bill. Time to speak was not
democratically apportioned among propo-
nents and opponents. Thus, an amendment
to eut off funds for the war would receive
nothing but very short procedural shrift, as
occurred to other amendments connected
with the war. For these reasons, then, the
enactment of a military authorization or ap-
propriations bill without a fund cut-off could
not represent a consclous and Intentional
House decision that the natlon should fight
a wa.’ in Indo-China.

6. An appropriations bill enacted without
a fund cut-off cannot realistically be equated
with a bill which is divorced from appro-
priations and which independently and in-
tentionally authorizes war. The fact that
Congress enacts appropriations bills without
cutting off money does not mean Congress
would be willing to authorize the war if
asked to do so. It would be much harder for
the Executive to get Congress to intention-
ally authorize the war than to get Congress
to enact an authorization or appropriations
act without a fund cut-off.

There are several reasons for this. If Con-
gressmen were asked to authorize war in
Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could be no doubt
they are clearly being presented with a de-
cision for or against war. Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public, and
he would be held accountable for his vote
by his constituents. There would doubt-
lessly have been an earnest debate in Con-
gress and in the nation at any time what-
ever since 1860 on whether war should be
authorized In Indo-China, Such a Congres-
sional debate would have raised all the
questions incldent to the desirability of
committing this nation to fight a war in
Asla, whether American troops should be
sent to Indo-China, whether the war was
in the national interest, and so forth. At
the end of such a debate if a Congress-
man had decided to vote against declaring or
authorizing war, he would not have had to
feel that he was cutting off necessary monles
to men in combat.

But the situation is entirely different in
regard to military authorization and appro-
priations bills. These bills are considered un-
der procedures which glve short shrift to
the possibility of introducing and debating
amendments to cut off funds. The bills do
not clearly present the decislon of whether
to fight a war, since they are “packages”
which provide money for a tremendous num-
ber of defense needs. Congressmen feel that
& cut off, even one at a future date, could
endanger our men. Votes on amendments in
Committee of the Whole have not been re-
corded In the past, so that a Congressman's
constituency ls not aware of how he votes
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on amendments. But even if a Congressman
were to announce that he voted to cut off
monles, or if otherwise his position became
public knowledge, his constitutents could
easily be angry with him for possibly en-
dangering troops by cutting off monies. In
contrast, his constituents might have agreed
with him or been sympethetic with him if
he refused afirmatively to authorize war
on a war blll or resolution that was wholly
divorced from cutting off funds.

Finally, even if Congress were to enact a
general authorization or appropriations bill
containing a provision cutting off monles,
the President could veto the bill. If there
were not a %5 majority necessary in each
House of Congress to override the veto, then,
because our armed services cannot be left
without funds, Congress would have to en-
act a new bill satisfactory to the President
which did not contain a cutoff of monies.
The threat of a Presidential veto thus acts
as a substantial deterrent to Congressmen
elther to introduce or vote on an amendment
for a fund cut-off,

7. In May 1965 and March 1967, the Ex-
ecutive, close to the end of the flscal years
involved, said it had run out of money to
use In Vietnam, and Congress enacted sup-
plemental appropriations to be used in Viet-
nam for the remainder of those fiscal years.
I voted for those supplementals. However,
votes for these supplemental appropriations
did not represent a declaration, authoriza-
tion, or ratification of war. Congressmen felt
it necessary to vote for these bills because
American servicemen were already in com-
bat In the field and the Executive said the
money was immediately necessary to provide
them with requisites of survival such as food,
ammunition, shelter, etc. In fact, at one point
we were told by the President that to deny
supplemental appropriations would be to
deny support to men who are risking their
lives. Thus, Congressmen voted for the sup-
plementals even though they did not approve
of and did not wish to authorize a large war
in Indo-China,

8. The House voted in 1967 and 1971 for
extensions of the Selective Service Act. But
a vote for extending Selective Service is not
a vote to declare, authorize or ratify the war
in Indo-China.

This country has had a draft since 1940,
in both times of war and times of peace,
It needs an army in peacetime, and an army
is necessary entirely aside from the facts that
troops are fighting in Vietnam. Without a
sufficient army, it would be impossible to
properly man our bases, installations, ete.
Unless and until there is a volunteer army,
the army must be ralsed by conscription.
Thus, most Congressmen felt it necessary to
vote to extend Selective Service even though
they would not have voted to authorize the
war and were opposed to using American
troops in the Indo-China war,

Moreover, any attempts to amend the Se-
lective Service extenslon bills to cut off the
use of troops in Indo-China would have run
into procedural obstacles. A bill to cut off
troops would not have been reported out of
committee, and due to various obstacles
which arise from rules under which bills are
debated and voted upon on the floor, a floor
amendment to cut off troops would not have
recelved a fair opportunity to be introduced,
debated and considered.

Finally, as long as the U.S. was fighting a
war, most Congressmen, even though they
opposed the war, felt the draft was n
to permit the replacement of troops who had
already served in combat,

Thus, for all these reasons, Congressmen
felt it necessary to vote for Selective Service
extensions though they did not Intend to
authorize the war and would not have voted
to authorize the war.

9. I voted for the Tonkin Gulf Resolution.
It was not intended as an authorization for
a large, long war in Indo-China, It was passed
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in response to the specific fact of an alleged
attack on American ships in the Tonkin Gulf.
It was intended solely to support the Presi-
dent's action in repulsing that alleged attack
and to deter further such attacks. It was not
intended as Congressional authorization for
a major land, sea and alr war in Asia. More-
over, the Executive secured passage of the
Resolution through deceiving Congress by
untrue statements.

10. The war in Indo-China is a major one.
It is the longest war in American history, the
second most costly in terms of dollars, and
one of the most costly in terms of American
lives wounded and lost. The President of the
United States has on numerous occasions re-
ferred to the “war” in Indo-China and it is
common knowledge that a “war” in the con-
stitutional meaning of that term is being
waged in Indo-China.

The defendants have made no statement
indicating & time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1060
that American troops would be withdrawn
on a gradual basis, there has been geographi-
cal escalation and extenslon of the war into
the independent nations of Cambodia and
Laos, and massive aerlal bombardment of
North Vietnam, Laos and Cambodia.

11. I have not and would not introduce
any bill or proposed resolution in Congress
declaring or authorizing war in Indo-China,
as I am opposed to the war in Indo-China
and thus could not be a sponsor of any such
bill or resolution.

12. There has been no bill or resolution in
Congress declaring or authorizing the war in
Indo-China, Thus I have not voted in favor
of any such bill or resolution, and I do not
intend to vote in favor of any such bill or
resolution in the foreseeable future. I would
actively oppose any such proposed bill or
resolution, by vote and by public debate.

13. Each day that Congress is in session I
refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that could be intro-
duced by any other member of Congress
which would declare or authorize the war in
Indo-China.

14. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it is defeating the right and duty, pos-
sessed by myself and each other federal legis-
lator under Article I Section 8 Clause 11 of
the Constitution, to make the decision
whether this nation shall fight a war, and it
is defeating the efficacy of the continuing
refusal of myself and other legislators to vote
in favor of any bill or resolution authorizing
war in Indo-China.

15. By prosecuting a war in Indo-China
that has not been declared or authorized by
Congress under Article I Section 8 Clause 11,
the Executive is defeating the prineciple of
separation of powers established by the Con-
stitution, is destroying a fundamental power
of the United States Congress, and is thus
impairing and limiting my powers and re-
sponsibility as a duly elected Member of
Congress.

16. For redressing the impalrment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy In Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to
terminate the war, or a bill to cut off funds
for the war, and Congress were to pass such
a bill, the President of the Unilted States
could veto it, thus necessitating a two-thirds
vote in each house of Congress to override
the President's veto., The necessity for a
two-thirds vote is substantially different
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from the need for only a majority to defeat
any declaration or authorization of war un-
der Article I Section 8 Clause 11. My own
vote could be declsive in providing an ab-
solute majority in the House of Representa-
tives for defeating a bill or resolution de-
claring or authorizing war. But though my
vote could provide an absolute majority
against declaring or authorizing war, such
& majority would be insufficlent, and my vote
would be rendered useless and of no value,
to override a presidential veto of a bill ter-
minating or cutting off funds for the war
where an absolute majority is short of the
requisite two-thirds majority required to
override a veto.

17. Because of his tremendous access to
the mass media, his position as national
leader, his position as head of his party
his patronage power, and his fund-raising
power, the President has tremendous politi-
cal power and great advantages in the legis-
lative process. With this power and these
advantages, he would be able to get Con-
gress to intentionally authorize war if Con-
gress really thinks we should fight. But as
I've sald before, it would be harder for him
to get Congress to intentionally authorize
war than for him to get Congress to pass
appropriations and Selective Service bills
without a cut-off of funds or troops. Cutting
off funds or troops involves just too many
problems to be an effective method of regis-
tering Congressional authorization for a war.
Based on my experience in Congress, if sep-
aration of powers is to be maintained, and
if Congress' power over war is to be main-
talned with integrity, the President should
have to get explicit and intentional Con-
gressional authorization for war.

[Civil Action No. 697-71, in the United States
District Court for the District of Columbial]

AFFIDAVIT OF LOUIs STOKES

The Honorable Parren J. Mitchell, et al.,
Plaintiffs, v. Richard M. Nixon, et al., De-
fendants,

District of Columbia, ss:

Louls Stokes, being first duly sworn upon
oath, deposes and says as follows:

1. I currently reside at 12600 Shaker
Boulevard, Cleveland, Ohio.

2. I am now and have been a Member of
the House of Representatives of the Congress
of the United States from the 21st District
of the State of Ohio since January 3, 1969.

3. I have voted for general military appro-
priations bills during the course of the war
in Indo-China. In voting for such bills, I did
not intend to declare, authorize or ratify the
war in Indo-China. House enactment of mili-
tary appropriations bills does not represent
a decision that the U.S. shall fight a war.
A Congressman’s vote for military appropria-
tions does not necessarily mean that he is
for the war and wishes to authorize 1t, nor
does a Congressman's failure to vote for leg-
islation to cut off the use of funds in Indo-
China mean that he favors the war and
wishes to authorize it.

4. As voted upon by the House, a general
military authorization or appropriations bill
represents a “package” or “lumped” bill
which authorizes or appropriates money for
& great varlety of military needs, many of
which needs are essential to national secu-
rity, such as ships, planes, bases, and mili-
tary salaries. The costs of the war are not
separately earmarked in the bills, so they
cannot be separately identified. Moreover, the
costs of the war are substantially less than
half of the total moniles appropriated for
national defense, and over 80% of the forces
for which money is authorized or appro-
priated are not in Indo-China.

Because Congressmen support the essen-
tial defense needs such as ships, planes, and
salaries provided for in an authorization or
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appropriation bill, they have felt that they
must vote in favor of the bill even though
they oppose the war, oppose the use of part
of the bill's monies to finance the war, and
would not vote to authorize the war in Indo-
China. There is thus no way validly to gen-
eralize that the enactment of general mili-
tary appropriations or authorization bills
represents an intentional decision by the
House that the United States should fight
a war in Indo-China.

5. That Congress has not voted for cutting
off funds for Indo-China does not mean that
Congressmen favor the war or wish to au-
thorize it. Congressmen have felt strongly
that they cannot cut off money to American
servicemen who are already in combat in the
fleld and who need the monies for ammuni-
tion, food, shelter and other material req-
uisite to survival. Moreover, House procedure
has made it exceptionally difficult to bring up
& bill or amendment cutting off funds. Com-
mittee chairmen would see to it that, when
considered on the floor, a military authoriza-
tion or appropriations bill was treated as a
unitary “package.” Very little or no oppor-
tunity was given for the introduction of de-
bate upon, or voting on amendments to the
bill. Time to speak was not democratically
apportioned among proponents and oppo-
nents. Thus, an amendment to cut off funds
for the war would receive nothing but very
short procedural shrift, as occurred to other
amendments connected with the war. For
these reasons, then, the enactment of a mili-
tary authorization or appropriations bill
without a fund cut-off could not represent
a consclous and intentional House declslon
that the nation should fight a war in Indo-
China.

6. An appropriations bill enacted without a
fund cut-off cannot realistically be equated
with a bill which is divorced from appropri=-
atlons and which independently and inten-
tionally authorizes war. The fact that Con-
gress enacts appropriations bills without cut-
ting off money does not mean Congress would
be willing to authorize the war if asked to do
s0. It would be much harder for the Execu-
tive to get Congress to intentionally author-
izz the war than to get Congress to enact an
authorization or appropriations act without a
fund cut-off.

There are several reasons for this. If Con-
gressmen were asked to authorize war In
Indo-China in a bill independent of appro-
priations, they would think about this very
carefully because there could be no doubt
they are clearly being presented with a de-
cision for or against war. Each Congressman
would also think about it carefully because
his vote would be recorded and would there-
fore be visible to the press and public, and he
would be held accountable for his vote by
his constituents. There would doubtlessly
have been an earnest debate in Congress and
in the nation at any time whatever since
1960 on whether war should be authorized
in Indo-China. Such a Congressional debate
would have ralsed all the gquestions incident
to the desirability of committing this na-
tion to fight a war In Asia, whether American
troops should be sent to Indo-China, whether
the war was in the natlonal interest, and so
forth. At the end of such a debate, if a
Congressman had declded to vote against
declaring or authorizing war, he would not
have had to feel that he was cutting off
necessary monies to men in combat.

But the situation is entirely different in
regard to military authorization and appro-
priations bills. These bills are considered
under procedures which give short shrift to
the possibility of introducing and debating
amendments to cut off funds. The bills do
not clearly present the decision of whether to
fight a war, since they are “packages” which
provide money for a tremendous number of
defense needs. Congressmen feel that a cut
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off, even one at a future date, could endanger
our men, Votes on amendments in Commit-
tee of the Whole have not been recorded in
the past, so that a Congressman's constitu-
ency is not aware of how he votes on amend-
ments. But even if a Congressman were to
announce that he voted to cut off monies, or
if otherwise his positlon became public
knowledge, his constituents could easily be
angry with him for possibly endangering
troops by cutting off monles. In contrast, his
constituents might have agreed with him or
been sympathetic with him if he refused
affirmatively to authorize war on a war bill
or resolution that was wholly divorced from
cutting off funds.

Finally, even if Congress were to enact a
general authorization or appropriations bill
containing a provision cutting off monies,
the President could veto the bill. If there
were not a 24 majority necessary in each
House of Congress to override the veto, then,
because our armed services cannot be left
without funds, Congress would have to enact
a new bill satisfactory to the President which
did not contaln a cut-off of monles, The
threat of a Presidential veto thus acts as a
substantial deterrent to Congressmen either
to introduce or vote on an amendment for
a fund cut-off.

7. Congress voted in 1967 and 1971 for ex-
tensions of the Selective Service Act. But a
vote for extending Selective Service is not a
vote to declare, authorize or ratify the war
in Indo-China.

This country has had a draft since 1940, in
both times of war and times of peace. It
needs an army in peacetime, and an army
is necessary entirely aside from the facts
that troops are fighting in Vietnam. Without
a sufficlent army, it would be impossible to
properly man our bases, installations, etc.
Unless and until there is a volunteer army,
the army must be ralsed by conscription.
Thus, most Congressmen felt it necessary to
vote to extend Selective Service even though
they would not have voted to authorize the
war and were opposed to using American
troops in the Indo-China war.

Moreover, any attempts to amend the Se-
lective Service extension bills to cut off the
use of troops in Indo-China would have run
into procedural obstacles, A bill to cut off
troops would not have been reported out of
committee, and due to wvarlous obstacles
which arise from rules under which bills are
debated and voted upon on the floor, a floor
amendment to cut off troops would not have
recelved a fair cpportunity to be introduced,
debated and considered.

Finally, as long as the U.S. was fighting a
war, most Congressmen, even though they
opposed the war, felt the draft was neces-
sary to permit the replacement of troops who
had already served in combat.

Thus, for all these reasons, Congressmen
felt it necessary to vote for Selective Service
extensions though they did not intend to
authorize the war and would not have voted
to authorize the war,

8. The war in Indo-China is a major one. It
is the longest war in American history, the
second most costly in terms of dollars, and
one of the most cosfly In terms of American
lives wounded and lost. The President of the
United States has on numerous occasions
referred to the “war” in Indo~China and it is
common knowledge that a “war” in the con-
stitutional meaning of that term is being
waged in Indo-China.

The defendants have made no statement
indicating a time when the present war in
Indo-China will end, but, on the contrary,
specifically have refused to state any date
when the war will end. There is, therefore,
the threat that the war will continue. Al-
though the defendants announced in 1969
that American troops would be withdrawn
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on a gradual basis, there has been geographi-
cal escalation and extension of the war into
the independent nations of Cambodia and
Laos, and massive aerial bombardment of
North Vietnam, Laos and Cambodia,

9. I have not and would not introduce any
bill or proposed resolution in Congress de-
claring or authorizing war in Indo-China, as
I am opposed to the war in Indo-China and
thus could not be a sponsor of any such bill
or resolution.

10. There has been no bill or resolution
in Congress declaring or authorizing the war
in Indo-China, Thus I have not voted in
favor of any such bill or resolution, and 1
do not intend to vote in favor of any such
bill or resolutiton in the foreseeable future.
I would actively oppose any such proposed
bill or resolution, by vote and by public
debate.

11. Each day that Congress is in session I
refuse to declare or authorize war in Indo-
China. I do this by not voting for any pro-
posed bill or resolution that would be intro-
duced by any other member of Congress
which would declare or authorize the war in
Indo-China.

12. Because the Executive is fighting a war
without Congress declaring or authorizing
war, it is defeating the right and duty, pos-
sessed by myself and each other federal
legislator under Article I Section 8 Clause 11
of the Constitution, to make the decision
whether this nation shall fight a war, and
it is defeating the efficacy of the continuing
refusal of myself and other legislators to
vote in favor of any bill or resolution author-
izing war in Indo-China.

13. By prosecuting a war in Indo-China
that has not been declared or authorized
by Congress under Article I Section 8 Clause
11, the Executive is defeating the principle
of separation of powers established by the
Constitution, is destroylng a fundamental
power of the United States Congress, and 1is
thus impairing and limiting my powers and
responsibility as a duly elected Member of
Congress.

14. For redressing the Impairment of my
powers and responsibilities under Article I
Section 8 Clause 11, I have no legislative
remedy in Congress which is equivalent to
the Constitutional power given to me under
Clause 11. If I were to introduce a bill to
terminate the war, or a bill to cut off funds
for the war, and Congress were to pass such a
bill, the President of the United States could
veto it, thus necessitating a two-thirds vote
in each House of Congress to override the
President’s veto. The necessity for a two-
thirds vote is substantially different from
the need for only a majority to defeat any
declaration or authorization of war under
Article T Section 8 Clause 11, My own vote
could be decisive in providing an absolute
majority in the House of Representatives for
defeating a bill or resolution declaring or
authorizing war. But though my vote could
provide an absolute majority agalnst de-
claring or authorizing war, such a majority
would be insufficient, and my vote would be
rendered useless and of no value, to override
a presidential veto of a bill terminating or
cutting off funds for the war where an abso-
lute majority is short of the requisite two-
thirds majority required to override a veto.

15. Because of his tremendous access to
the mass media, his position as national
leader, his position as head of his party, his
patronage power, and his fund-raising power,
the President has tremendous political power
and great advantages in the legislative proc-
ess. With this power and these advantages,
he would be able to get Congress to inten-
tlonally authorize war if Congress really
thinks we should fight. But as I sald before,
it would be harder for him to get Congress
to intentionally authorize war than for him
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to get Congress to pass appropriatlons and
Selective Service bills without a cut-off of
funds or troops. Cutting off funds or troops
involves just too many problems to be an
effective method of registering Congressional
authorization for a war. Based on my ex-
perience in Congress, if separation of powers
is to be maintained, and if Congress' power
over war is to be maintained with Integrity,
the President should have to get explicit
and intentional Congressional authorization
for war.

U.S. BENATE,
Washington, D.C., May 15, 1971.
Hon. PARREN MITCHELL,
Longworth House Office Building,
Washington, D.C.

DEAR CONGRESSMAN MITcHELL: I under-
stand that your office is compiling a number
of Congressional opinions on the question of
whether military appropriations are an
equivalent to a declaration of war.

I would like to state emphatically that al-
though I have voted for military appropria-
tions measures, such votes have never been
intended to express a declaration or a ratifi-
cation of the war. Since I have been in the
Senate I have consistently opposed the tragic
war in Indochina. This opposition has never
been compromised by a vote for military au-
thorizations or military appropriations.

It is important to clarify, further, that I
belleve under the Constitution the adoption
of a military authorization or appropriation
measure does not constitute an authorization
for a war. Support for military appropriations
is in no way equivalent to a declaration of
war.

Sincerely,
ALAN CRANSTON,

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on
the 25th day of May, 1971, he served the fore-
going Motion of Plaintiffs for Injunctive Re-
Uef, together with Memorandum of Points
and Authorities, and annexed Affidavits, by
mailing same first class mall, postage pre-
pald, to Thomas A. Flannery, Esq., Joseph M.
Hannon, Esq., and Arncld T. Aikens, Esq.,
c¢/o Office of the United States Attorney for
the District of Columbia, United States
Courthouse, John Marshall Place, N.W.,
Washington, D.C. 20001; and to John Mitch-
ell, Esq., Attorney General of the United
States, ¢/o Department of Justice, Washing-
ton, D.C. 20001.

StEFAN F. TUCKER.

CONSUMER LAW—A TOOL TO DE-
STROY COMMUNIST RECORDS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Louisiana (Mr. RaRrRICK) is
recognized for 15 minutes.

Mr. RARICK. Mr. Speaker, few in this
body would knowingly pass legislation to
give Federal agencies a license to destroy
records and dossiers on Communist and
subversive organizations and individuals
and interlocking international combina-
tions. Yet the bureaucracy—which goes
by direction rather than law—are doing
just that.

Last October 13 this body adopted the
conference report on the bill, H.R.
15073—now Public Law 91-508—to
amend the Federal Deposit Insurance
Act. The emotional encouragement was
to force the holders of unmarked foreign
bank accounts to report their transac-
tions to the U.S Treasury Department.
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Barely noticed at the adoption of the
conference report were the several
amendments passed by the Senate. One
was title VI which amended the Con-
sumer Credit Protection Act by adding
at the end of that act a new title VI
dealing with consumer credit reporting.

Many Members had come to be sympa~
thetic with consumers and life insurance
applicants by a skillfully prepared pro-
gram of individual complaints growing
out of computer mistakes, human errors,
and confidential credit files which were
utilized by merchants, businessmen, and
corporations in screening their custom-
ers, employees, and applicants. At most,
the added amendment was presupposed
as a protection of the individual’s right
of privacy.

It is highly doubtful that many Mem-
bers last October realized that the con-
sumer credit reporting section would be
utilized to attack and destroy investi-
gating agencies, police, military, and in
fact anyone who retains files on activists
and other people who are or may become
prominent in public life or leadership.

While they have not been told so,
thinking Americans must by now be
aware of the organized and concerted
move afoot to abolish records and files
compiled by the military intelligence,
the FBI, and local police intelligence
groups. They must associate in these
attacks the attempts to destroy J. Edgar
Hoover and Otto Otepka. The design
seems intent on abolishing records of
arrest, subversive or mysterious activity,
associations and aectivities, and other
factual data. It may appear difficult to
ascertain how police records and sub-
versive activities and membership in
interlocking international organizations
can be considered as credit reporting.
Yet the bureaucrats in unelected power
are now attempting to build bridges to
such a goal, hiding behind the color of
Federal law, as if protecting the right of
privacy of consumers in the marketplace
and in private employment,

Under title VI, dealing with consumer
credit reports, the Federal Trade Com-
mission was delegated the authority for
the use of its procedural, investigative,
and enforcement powers, which it has
under the Federal Trade Commission
Act, to secure compliance under the con-
sumer credit protection law.

Quite noteworthy in the conference
report, CoNGRESSIONAL RECORD, volume
116, part 27, page 36573, we find this
paragraph:

While the conferees did not agree to the
House amendment to give the Federal Trade
Commission the authority to issue regula-
tions, it is stx'ongly urgod that the Federal
Trade Commission employ their existing
regulatory authority to the greatest possible
extent to assure widescale compliance with
the Act.

The bill was signed into law on Octo-
ber 26, 1970, to become effective in 180
days, or April 26, 1971,

Two weeks later, on May 10, 1971, the
Church League of America of Wheaton,
Ill., received correspondence from the
Federal Trade Commission, Bureau of
Competition, captioned “Re Credit Re-
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porting Industry, File No. 711 0613,”
over the signature of William M. Sexton,
attorney. Attached to the FTC letter was
a list of 11 questions, or interrogatories,
covering every facet of the league’s busi-
ness operations, income, contracts, and
so forth.

The executive secretary immediately
replied that the FTC inquiry was not
applicable to the Church League of
America, a tax-exempt organization with
an educational status.

Who is to make the final determina-
tion as to whether the Church League
is a credit reporting industry? The FTC
is to be given full freedom for a fishing
expedition and then determine the law
inapplicable? Is it really the information
that is sought or to spy on just what the
league does?

Contemporary reports are suggestive
that the FTC is being encouraged to use
its hypothetical power to use regula-
tions to extend its power to destroy ed-
ucational, religious, and research orga-
nizations which may or may not retain
and store credit documentation; for ex-
ample, the May 14, 1971, group research
report contains the following comment:
New Law MicHT CURTAIL FiLEs oF RIGHT-

WING

The AFL-CIO News reports that the con-
sumer protection law which went into effect
April 25th might have the side Impact of
curtailing *“a group of vigilante-type, ex-
treme right-wing organizations that peddle
dublous ‘Investigative reports’ to employers
who want to screen out ‘radicals’ and ‘trou-
blemakers."”

The labor paper named the American
Security Council and Church League of
America as two large groups which might
be so affected.

The new law glves potential borrowers—
and, possibly, employees—a chance to con-
front reporting agencies with derogatory in-
formation about themselves.

If this is an example of how the Con-
sumer Credit Protection Act is to be
used, then it is most obvious that its
purpose is not to relieve consumers of
invasions of privacy but rather to de-
stroy any and all documentation and
dossiers—not because of their use as
credit gages—but to eliminate the rec-
ords of subversive and Communist ac-
tivities in our country.

Thus far the harassment is confined
to pro-American, constitutional, con-
servative organizations inasmuch as the
leftwing clippers and documentation
receptacles such as the ADL, Group Re-
search and Institute of American Democ-
racy are not heard to complain about
ordered compliance as credit-reporting
agencies. To the contrary, they seem
to have the controlling hand, calling the
signals, and are gloating over this ob-
vious attempt to destroy a basic safe-
guard in our country—the right to
privacy of other Americans.

I insert the letter from the Federal
Trade Commission, its enclosures and
the reply by the executive secretary of
the Church League at this point:

FEDERAL TRADE COMMISSION,
Washington, D.C., May 10, 1971.
Re Credit Reporting Industry, File No. 711
0613.
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CHURCH LEAGUE OF AMERICA,
Wheaton, Il.

GenTLEMEN: This office is in the process of
investigating the credit reporting industry.
In order that the Commission may have au-
thoritative information, and pursuant to its
responsibility under the statutes from which
its powers are derived, you are requested to
furnish the following information within 30
days from the date hereof.

Each answer should identify the question
to which it is addressed. If you are unable to
fully answer any question, give such infor-
mation as is avallable to you, and exzplain
why your answer is incomplete and the
source from which a complete answer may
be obtained. If books and records which pro-
vide accurate answers are not available, enter
your best estimates and indicate the sources
or bases of your estimates. Estimated data
should be followed by the notation "“est.”
Where documents are supplied, please mark
the number of the question in response to
them as exhibits 1, 2, 3, ..., prefixed by the
number of the question in response to
which the document is submitted (e.g.,
“Ex 2(a)1").

1. State the correct name, address, and
date and state of incorporation of the report-
ing company.

2. State the name, title, ownership interest
(if any), and business background of all of-
ficers and senlor management personnel of
the reporting company.

3. State your company's annual volume of
reporting business for calendar years 1965,
1967 and 1969 on the form attached.

4. State your company’s net profit (loss)
in the sale of each of the types of reports
listed in question no. 3 for each of the calen-
dar years 1965, 1967 and 1969, on the form
attached,

5. State the total annual volume of re-
porting business (as in question no. 3) In
each of your company's geographic sales
areas, Data is to be submitted by state or
region of operations for each of the calendar
years 1965, 1967 and 1969, utilizing the at-
tached forms or copies thereof.

6. List all competitors that prepare per-
sonnel, insurance, and/or mortgage reports
and that compete on at least a state-wide
basis with you company. Indicate the geo-
graphic areas in which each of these coms-
panies competes with your company. List the
types of reports prepared by each such com-
petitor.

7. SBubmit schedules of services and prices
for the period 1960 through 1969 for your
company and each subsidiary or affiliate en-
gaged in personnel, credit, and/or insurance
reporting.

8. Submit your company's annual reports
or balance sheets and profit and loss state-
ments if annual reports were not made for
each year 1865 through 1970.

9. Submit copies of all registration state-
ments, proxy statements and prospectuses
issued since 1960.

10. Submit samples of all standardized re-
porting forms.

11. Submit samples of all agreements and
contracts used between your company and
its customers.

You are invifed to furnish any additional
information concerning your operations in
the credit reporting industry which in your
judgment appears appropriate.

Any questions you have concerning this
inquiry should be directed to Economist
Ronald W. Phelon, Federal Trade Commis-
sion, Washington, D.C. 205680 (Area Code
202-Telephone 962-2731).

Very truly yours,
WiLLiam M. SEXTON,
Attorney,
Bureau of Competition.
Enclosure.
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FORM TO BE USED TO RESPOND TO QUESTION 3
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1965

1969

Dollar

Dollar
Number  volume

volume

1965 1967 1969

Number

Dollar

Dollar
volume

volume

Dollar

Number Number volume

Total reports
Personnel report. ..
Mortgage report
Insurance report.
Total
Life insurance.
Auto insurance...
Health insurance.
Wnrkman s

Credit reporting.
File report (oral or

written
Updated file mpolt (oral
or written)......

FORM TO BE USED TO RESPOND TO QUESTION 4

1967

1369

Profitfloss (minus)

Profit/loss (minus)

1965 1967

Profit/loss (minus)

profit/loss (minus)

profit/loss (minus)  profit/loss (minus)

Total reports. - ceeen-e
Personnel report__ .
Mortgage report.
Insurance report.

Total..

Life insurance.

Auto insurance.

Health insurance

Workman s compen-

Diher (speu fy)

Tenant reports
Claims reports.....

Motor vehicle reports.......
Bond reports.
Other (specify.

Credit reporting R
File rggwt (nral o
pdat! file report
(oral or written)..

(State or region of operations)

FORM TO BE USED TO RESPOND TO QUESTION 5

1965

1967

1969

Dollar
Number  volume Number

Dollar Dollar
volume

1965 1967 1969

Dollar

lar Dollar
volume MNumber volume MNumber volume

Total reports_..___
Personnel report

Tenant reports....
Claims reports.....
Mator vehicle reports
Bond reports

Credit reporti
File report (oral
or written)...........
Updated file report
(oral or written)..

May 13, 1971,
Mr, WrLriAm M. SEXTON,
Attorney, Bureau of Competition, Federal
Trade Commdission, Washington, D.C.

Dear Sm: Reference your letter dated
May 10, 1971 and addressed to this head-
quarters, regarding Credit Reporting Indus-
try, please be advised that this inquiry is
not applicable to the work of the Church
League of America.

We are a tax exempt organization with an
educational status operating under the au-
thority of the United States Treasury De-
partment, Division of Internal Revenue
Service, Code 501(c)3.

We have met all tests of the Internal Rev-
enue Bervice concerning our operations.

Very truly yours,
Epcar C. BunDY,
Ezecutive Secretary.

MR. VOLPE'S SURPRISING
ACHIEVEMENTS

(Mr. MORSE asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. MORSE. Mr, Speaker, Wall Street
Journal correspondent Albert R. Karr
has written an excellent article about
a distinguished citizen of Massachusetts,
my State, Secretary of Transportation
John A. Volpe. Mr., Karr entitled his
piece “Mr. Volpe's Surprising Achieve-
ments.”

Citizens of Massachusetts are delighted
with this analysis of John Volpe’s ac-
complishments, but we are not at all
surprised. We have learned to expect
such things from a man we three times
elected Governor.

During his period in the Governor's
chair, John Volpe established an out-
standing record in civil rights, consumer
protection, natural resources, cultural re-
sources, and conservation. He also set
many precedents in the State of Massa-
chusetts in education, public health,
mental health, economic development,
and many other areas of public concern.

It is clear from Mr. Karr's account
that the voters in Massachusetts were
fully justified in their repeated endorse-

ments of John Volpe’s record. As Sec-
retary of Transportation, he has contin-
ued to attack public problems with
imagination and dispatch. Among the
many achievements of John Volpe as
Secretary of Transportation which Mr.
Karr cites are the upgrading of mass
transit, the creation of a national rail-
road passenger system—Amtrak—and,
the use of hitherto sacrosanct highway
trust fund money for safety and other
new programs,

In dealing with technical problems,
John Volpe dees not forget the human
factors involved. Speaking of Secretary
Volpe's belief that the successful man
should remember to turn around once
in a while to give a helping hand to those
below, Mr. Karr notes that there are
now 20 blacks in the Department of
Transnortation’s supergrade jobs; be-
fore John Volpe there were none. And
Aaron N. Henry, head of the NAACP’s
Mississippi unit, credits John Volpe’s
persuasion for the fact that the Mis-
sissippi Highway Department, formerly
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all white, now has at least 30 percent
black employees.

The story of John Volpe’s own career,
in fact, causes one to wonder if any one
of Horatio Alger’'s heroes should really
be considered a success by comparison.
The son of Italian immigrants, Secretary
Volpe upon completion of high school
went to work as a plasterer’'s apprentice.
After attending night school for 2 years,
in 1933 he borrowed $200, cashed in a
$300 insurance policy, and started his
own business. It was characteristic of
John Volpe that in 1943 he closed his
hard-won enterprise to enlist in the Civil
Engineer Corps—Seabees—of the U.S.
Navy. After the war he started his busi-
ness again, and built it into a major con-
struetion company until public service
required him to give up active direction.
He severed all ties with the company
when he assumed his Cabinet responsi-
bilities in 1969.

I include Mr, Karr’s fine article on this
distinguished citizen of the Bay State at
this point in the RECORD:

MR. VOLPE'S SURPRISING ACHIEVEMENTS

(By Albert R. Karr)

WasHINGTON.—Not long ago John Volpe
was handing out a medal to a rather re-
markable man who used to test the effects of
deceleration by catapulting down a track on
8 rocket-powered sled. The sled would roar
to 632 miles an hour, then stop within two
seconds.

Looking up from the middle of a formal
citatlon, the Transportation BSecretary
couldn’'t suppress a comparison. "Some-

times,” he sald, “we in the administration
have to decelerate faster than that.”
It was a wry admission that Mr, Volpe, a

hard-driving man who wants very much to
leave his mark on the nation’s transportation
system, can’t always sell his ideas to the
President or the stolid aldes who surround
him. But that is a common problem for the
Nizon Cabinet. The significant thing about
Mr. Volpe is not in his setbacks—and there
have been embarrassing ones—but in some
major achievements that have surprised
critics and supporters alike.

Mr. Volpe, a three-time Massachusetts gov-
ernor who has also been Federal Highway
Administrator and Massachusetts publio
works commissioner, initially was regarded
by critiecs as a narrow, roadbuilding fanatio
who would try to pave over the country. In-
stead, he was irritated by the highway lobby
by killing disruptive projects and increasingly
emphasizing mass transit. And in an ad-
ministration more conservative and less pro-
grammatic than its predecessors, he has
probably produced more new programs than
any other Cabinet member, a number of
them liberal measures. Among them: mass
transit upgrading, a national railroad pas-
senger system, or Amtrak, and the use of
hitherto sacrosanct highway trust fund
money for safety and other new programs.

This success is partly a fortuitous coinci-
dence of Mr. Volpe's predelictions and White
House politics, because it i1s true that the
Nixon administration is more open to pro-
grammatic experimentation in transportation
than, say, civil rights or help for the cities.
But it also reflects some personal attributes
of Mr. Volpe: a deep social concern, a tough-
ness combined with diplomacy and painstak-
ing care in bullding up support. Moreover,
in an administration that sometimes seems to
value loyalty above all else, Mr, Volpe is the
ultimate team player.

WILLING TO COMPROMISE

Intense, energetic Mr., Volpe, 62, fights
hard for his programs, but the bouts are
strictly Intramural. Not for him are Walter
Hickel’s martyrdom or George Romney's
publie pronouncements that sometimes take
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him further than the administration wants to
go. Mr. Volpe prefers to survive, to compro-
mise, to chip away at opposition gradually if
he has to. When the White House hits the
brakes Mr. Volpe decelerates. And if it so or-
ders, he'll champion positions he privately
opposes.

That's what happened to the Secretary's
plan for auto insurance reform. Central to
his concept were federal standards, possibly
backed up by pressure on the states to con-
form through a mandatory effective date or
federal penalties. The White House opposed
legislated standards, and Mr, Volpe abandon-
ed the concept on the eve of testimony be-
fore a Senate committee. Instead, he sug-
gested that Congress merely pass a resolu-
tion urging the states to act. (Responding to
a Congressman’s question in a House hearing
later, however, Mr. Volpe said he wouldn't
object to federal auto-insurance standards,
as long as outright federal regulation were
avoided.)

Another time, asked whether he concurred
in & White House budget holddown he had
strenuously resisted, Mr. Volpe replied:
“Once the decision has been made, it's Trans-
portation Department polley.”

But the Secretary doesn't give up until pol-
icy is set, and his fight for Amtrak is a case
in point. Key presidential aides opposed the
plan, and at one point it took a heated out-
burst even to get Mr. Volpe past them and
inside Mr. Nixon's office. Then, he says, "It
took me about six minutes" to sell his argu-
ment. Later, Mr, Volpe threatened to resign
if Mr. Nixon sided with the advisers who were
urging him to veto the legislation.

Stralghtforward to the point of bluntness,
Mr. Volpe meets most issues head-on. He has
angered the potent highway lobby by stop-
ping highway projects before they could rip
through parks, historic areas and nelghbor-
hoods, and by warning that “excessive de-
pendence on the auto” poses the “threat of
urban sulcide.” He bruilsed egos by issulng a
highway-safety “report card" that ranked
states from “A" to “D.” Alabama and Illi-
nois each got three “Ds” and the Secretary
noted some ‘“retrogression" nationwide, “Only
& Republican ex-governor can get away with
what he tells industry and governors to do,”
an assoclate declares.

A major caveat to the Volpe record, how-
ever, is that most of the programs he has
backed so far have simply involved spending
more money to attack generally accepted
needs, with the support of most interest
groups involved. It was apparent even before
Mr., Nixon took office that an expanded mass-
transit program would be tremendously pop-
ular, for example. The administration has no
fondness for the highway lobby, a fact that
glves Mr. Volpe some latitude; and from the
lobby’s point of view, Mr, Volpe’s positions
thus far, while annoying, haven't substan-
tially cut the amount of money available to
highway bullding. “It's true that we've
worked with the easy ones,” one department
official admits.

TOUGH BATTLES AHEAD

But the crunch is coming. Mr., Nixon’s
revenue sharing plan challenges the highway
and airport lobbies in a fundamental way,
since it would allow states to spend money
in those two trust funds for any transporta-
tion purpose they desire. As a key salesman
for this aspect of the plan, Mr. Volpe must
confront the two lobbies and their substan-
tial power on Capltol Hill.

In his first year in the job Mr, Volpe lost
an intra-administration battle for mass tran-
sit, failing to win backing for a trust fund
he proposed. But If revenue sharing falls,
he'll revive another plan that would also
boost mass transit: a “transportation trust
fund” that would allow states to divert
money in the highway and alrport trust
funds to other transportation purposes., This
plan, llke revenue sharing, would certainly
arouse bitter opposition.

Originally a Rockefeller backer in 1968,
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Mr. Volpe was persuaded by advisers to climb
aboard the Nixon bandwagon while he still
had a chance. He did, and for a time was
thought to be in the running for the Vice
Presidency. After the election, he sought an
administration job in an activist department,
specifically Health, Education and Welfare or
Housing and Urban Development. Ironically,
the Secretaries of those two departments
have found their activism repeatedly stifled
by White House political considerations while
Mr. Volpe, in a job he didn't particularly
seek, has been relatively free to make his
mark.

It's a task he gives almost undivided atten-
tion. Up most mornings by five, Mr. Volpe
usually attends an early mass and heads for
his office and a workout on the statlonary bi-
cycle. Then he plunges into work, rushing
in and out of his office with brow furrowed.
Mr. Volpe lacks a college degree, but aides
say he's quick to see the significance of an
issue and prefers quick, “Harry Truman” type
decisions to agonizing and intellectualizing.
He seldom gets away before 7, and even then
usually packs along two bulging briefcases
for work far into the night.

He has grown steadily into the job. More
favorable to highways at first, he now says
his Washington experience has made him
“much more acutely aware” of the need for
balanced transportation systems. In the pro-
cess, he has converted skeptics. Declares a
former transportation official in the Johnson
administration: “If Nixon would listen to
Volpe more often, he'd be ten times better
off."”

The Secretary seemingly views his job as
the capstone to his political career and, ac-
cordingly, is particularly keen on programs
that show visible accomplishment. He would
like to get an alr-cushion vehicle transit line
going somewhere in the country, for exam-
ple, but so far attempts in Los Angeles and
Washington have fallen through. He would
also like to leave office with a major reduc-
tion of highway deaths to his credit. So when
he came across a newspaper clipping describ=
ing the inflatable air bag for automobiles
two years ago, he quickly dashed off a memo
directing his highway safety people to get
cracking on an air bag program.

Devoutly religious, Mr. Volpe often inter-
jects “the dear Lord"” into press conferences
and casual conversation. He eschews alcohol-
ic beverages (his favorite drink is tea laced
with honey), and will sometimes make a
point by beginning: “If I were a gambling
man—which I'm not—I'd bet that . . .”
Nevertheless, aides say, he can be quite pro-
fane when angered, and his anger can flare
quickly when an underling turns in a poor
performance. Fortunately, they add, he
doesn't hold grudges.

The son of Italian immigrants, Mr. Volpe
worked as a hod carrier and plasterer's ap-
prentice, eventually turning a $500 stake into
a thriving construction business. He's fond
of relating how his father told him that,
like other members of minority groups, he
would have to climb the ladder one step at
a time, and on his own. But in telling that
story, Mr. Volpe usually admonishes those
working for him to “remember to turn
around once in a while to give a helping
hand to those below you.”

Translating this philosophy into action,
Mr. Volpe has emphasized jobs for blacks,
earning the administration some credit in a
fleld where it generally draws criticism.
There are now 20 blacks in the department’s
“gupergrade” jobs; before Mr. Volpe there
were none. And Aaron N. Henry, head of the
NAACP's Mississippi unit, credits Mr. Volpe's
“persuasion” for the fact that the Mississippi
Highway Department, formerly all white,
now is at least 30% black. Clarence Mitchell,
the NAACP's Washington representative,
says he's “ahead of most people in the ad-
ministration.”

Some of Mr. Volpe's initiatives, however,
have bogged down in the conservative, slow-
moving bureaucracy he inherited. Thus,
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Mr. Volpe has declared that no highway
or other federal transportation projects will
be authorized until suitable relocation hous-
ing is built or assured. But the Federal High-
way Administration, traditionally an entity
unto itself, has moved so slowly on this that
one civil rights expert calls its performance
“terrible.”

Apparently recognizing this problem, Mr.
Volpe last week announced new regulations
designed to enforce his relocation-housing
policy. They include a requirement that fed-
eral-ald projects causing displacement have
a local relocation-assistance office to help
displaced persons find new homes.

CONGRESSIONAL GOOD MARES

The Secretary gets better marks on Capi-
tol Hill, where he often goes to do some per-
sonal lobbying instead of leaving that task to
subordinates. During the final stages of the
administration’s effort to push the S8T—a
project that the Secretary personally sup-
ported—he talked at length with lawmakers,
focusing on freshmen Congressmen. He's
quick to adapt his*tactics. Trying to sell a
new highway funding approach last year, he
began by working through the Republican
members of a Senate committee. But when
a staff man for the Democrats telephoned
to suggest that Mr, Volpe deal with them as
well, he dispatched a bevy of experts to the
Hill within the hour.

Mr. Volpe's intense, driving approach has
brought him to the point of frequent, though
not major, health problems, and one hard-
pressed alde, a Washington veteran, says he
has “never worked for anyone 50 aggressive
and so decision-oriented.” Nevertheless, Mr.
Volpe laughs easily, frequently at himself,
and loves to tell homely, self-deprecating
storles.

One favorite concerns the time he was
stuck in a long line of airliners wailting to
take off, and impatiently asked the captain
to inform the tower controller that his boss,

the Secretary of Transportation, was aboard.
Back, Mr, Volpe says, came the controller’s
reply: “My regards to Mr. Volpe, but he’s
still 19th in line.”

ACCOMPLISHMENTS OF THE EXEC-
UTIVE COMMITTEE OF THE IN-
TERGOVERNMENTAL COMMITTEE
FCR EUROPEAN MIGRATION

(Mr. MAYNE asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. MAYNE. Mr. Speaker, it was re-
cently my privilege to attend the 27th
special session of the executive commit-
tee of the Intergovernmental Committee
for European Migration—ICEM—as a
member of the American delegation. The
meeting was held at the Committees’
headquarters in Geneva, Switzerland on
May 11 and 12. I was most favorably im-
pressed by the work of the Committee,
which provided transportation for and
assisted in the resettlement of more than
70,000 refugees during the past year.

An especially noteworthy contribu-
tion was made to this session by the
American delegation led by the highly
capable Frank L. Kellogg, Special As-
sistant to the Secretary of State for Ref-
ugees and Migration. Ambassador Kel-
logg had just completed an inspection
tour of refugees camps in Italy and
Austria and had met with officials of
those and other European countries ac-
tive in refugee work. Upon his return
to the United States, he included a very
interesting report on these activities and
the ICEM meeting in an address to the
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Advisory Committee on Voluntary For-
eign Aid here in Washington on May 14.
Under unanimcus consent fo revise
and extend my remarks in the REcorp, I
include the aforementioned speech:

REMARKS OF THE HonN. Frank L. KELLOGG,
SPECIAL ASSISTANT TO THE SECRETARY OF
STATE FOR REFUGEES AND MIGRATION

Chairman Taft, Members of the Advisory
Committee, distinguished guests, fellow
Americans all:

I am happy to be with you this morning
to join in your 25th Anniversary and to pay
tribute to the remarkable achievements of
your Committee and the voluntary agencies
assembled here.

During this past quarter-century, you
have been fortunate to have as your Chair-
man an outstanding American who has re-
presented the best of our traditions of pub-
lic service and social concern, Charles P, Taft.
And there are others on the Committee who
have served almost since its inception in
1946, for example Gordon Cairns, for 21
years, and Miss Margaret Hickey, for 17 years,
glving freely of their time and talent to the
work of the Committee.

I arrived back in Washington just a few
hours ago more than a bit breathless from
an intense and fast paced sprint thru Italy,
Austria, the Netherlands, Switzerland, and
home.

The purpose of my trip was two fold: to
inspect Italian and Austrian refugee camps
and to meet with foreign Government offi-
cials and the Voluntary Agencies who work
in the European Refugee field; and to head
the American Delegation of the 37¢h Special
Session of the Ezecutive Commiliee of the
Intergovernmental Committee for European
Migration. This was held in Geneva between
May 10 and yesterday.

Let me tell you, all of this was an experi-
ence! A stimulating, exciting, exhausting, re-
warding experience—worth every early morn-
ing rise and long hour.

May I tell you about it? And I hasten to
add: briefiy!

On arrival, I met with officials of the Ital-
ian Government (Amministrazione per le At-
tivita Assistenziali Italiane e Internazionali)
in Rome and discussed refugee and migrant
problems with them and the ebb and flow of
“the dispossessed” from East Europe thru
Italy and its three refugee centers:

Trieste (where all the initial processing is
done), and

Capua and Lating, near Naples, where the
refugees are housed while they await clear-
ance to the country of their choice for final
settlement.

We Americans often think of ourselves and
our nation as a leading force in humanitarian
concerns—and indeed we are—but we should
not discount the great efforts made by other
countries of the Free World especially those
that lle so much closer to the barbed-wire
border of Eastern Europe. These nations
have experienced at first hand, twice In our
generation, the full horror of modern war
and all the Indescribable torment and at-
tendant suffering. The people of these coun-
tries cannot forget or ignore, for a moment,
the ideological conflict that divides our world
into two armed camps. And so they compre-
hend, from close proximity, the full meaning
of the plight of the refugee—torn from his
homeland—Ileaving all behind including a
part of his life—and all but a handful of his
worldly possessions—grateful to have made
his escape and for the shelter provided, in
large measure, by Germany, Austria, Italy
and the other natlons of first asylum.

The Government of Italy spends $2 mil-
lion dollars in maintaining three refugee
centers and providing the necessary rudi-
mentary things for the escapees to begin a
new life: clothes and food and shelter.

Beyond that, a language school to help
bridge the gap, vocational training towards a
better job, medical services, an occasional
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movie, now and again -a camp play by the
children.

It is a life stripped to its essentials—be-
lieve me—but these people have known hard-
ship and fear and they are grateful for what
they recelve, One Polish refugee tried to share
with me his last Polish cigarettes brought
from his homeland that nevertheless had
treated him so badly.

Lunch that 1st day was an expression of
good will extended to me by the Voluntary
Agencles, American and International, your
colleagues who are devoting their working
lives to these human problems that concern
us all. During our meal I heard a chilling
story of a Jewish couple in Russia who—hay-
ing waited 15 years for an exit permit—re-
celved it on the day before the outbreak of
the “Six Day War". Thelr visa was cancelled
and five more years passed before they could
leave.

Later a meeting was held in the US Con-
sulate with representatives of the private
Voluntary Agencies, about fifteen of us in
all. I need not tell you that these are the
compassionate people who offer humanitar-
ian assistance for human needs abroad. This
informal meeting provided a valuable and
provocative exchange of views and ideas,
Monseignor Don Alfredo Bottizer—to give
but one example—gave an eloquent—a ring-
ing—description of problems at the Trieste
camp and the imperative need to maintain
his staff “like a fire engine station", he said,
“ready for any emergency—to which can
be added, as needed, the volunteers”, In
baroque Italian, be concluded: “someone al-
ways on duty to be ready for the alarm”.

Another concern expressed by some of the
Voluntary Agencies was the lack of young
people coming along in the ranks to succeed
the present staff. Lack of incentives—uncer-
tainties of the profession—were among the
problems cited. And this lack of succession,
as you know, is a subject to concern us all
if we are to keep Monseignor Bottizer's “Fire
Station” on the alert!

That 1st day ended with an hour each with
representatives of ICEM and the UNHCR and
discussions of their accomplishments and
problems.

“Up betimes to try the fair adventure of
tomorrow”, wrote Bhakespeare, and a dawn
start brought us to Camp Capua, two and
a half hours along the Del Sol autoroute
south of Rome. Here we saw about twenty
very plain one story cement buildings that
had been bullt for military stores sometime
before World War II clustered around a cen-
tral administration building. Since then, the
camp had been used successively as an Allled
and then Faseclst prisoners-of-war camp and
in recent years of course to house refugees
seeking freedom, some assurance of security,
and new opportunities—things we too often
take for granted.

It is a stark place in a poor farming dis-
trict that can provide little employment for
the refugee during his usually 3 or 4 months
stay at Capua. But It is clean, a new kitchen
is replacing the old, and refugee children
shout and play alongside their new Italian
playmates. The Kindergarden is in perfect
order—diminutive chairs and tables fill sev-
eral rooms and youths exuberant hand-
painted posters decorate the walls. Children,
by nature’s incredible design, seem even
more resilient to hardship than their elders.

A new simple, but functional, prefabri-
cated building, with modern heating and
lighting, is nearing completion near the
center of Camp Capua. It has been bullt
with funds provided by the United States
Refugee Program, a program administered by
the Department of State. This bullding will
provide better facilities for the Voluntary
Agencies in their essential efforts to extend
a helping hand to the refugee. Here, side-by-
slde, your experienced, dedicated, and pa-
tient fellow-workers will provide—as they
have been doing for two decades—Counsel-
ling, Resettlement documentation, transpor-
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tation, and a dozen other services to the up-
rooted and the dispossessed. Easy words to
say . . . but difficult to fulfill. And each case
is a human being in need and in want and
in hope. Each must be handled by you on
an Individual basis.

The refugee, as you well know, selects the
organization that best reflects his individual
requirements; by ethnic background, by
language, by religion. He has some eight or
so voluntary organizations from which to
choose, Among these are: World Council of
Churches; Tolstoy Foundation; Polish-
American Immigration Relief; Lutheran
World Federation; International Soclal
Service; International Rescue Committee
and several more.

Also, of course, ICEM (Intergovernmental
Committee for European Migration), the 31-
nation Organization founded by U.S. initia-
tive in 1951, whose prinecipal function is to
provide transport—initially within Free Eu-
rope—and then overseas for the final reset-
tlement of the refugee and his family.

Agaln, this sounds easy but the mass trans-
portation of some 70,000 refugees last year
alone, involving countless detalls and massive
paper work, represents a logistical problem
of staggering proportions.

In addition to these Organizations, the
United Nations High Commissioner for Ref-
ugees (UNHCR) has his representative in
each of the Western European countries to
ensure legal and political protection to the
refugee—and these are essential and impor-
tant safeguards which keep his staff ever
on the alert.

The U.8. Government, through my office in
the Department of State, 18 also deeply in-
volved in this international *‘team™ which
sets an exemplary pattern In our troubled
world. Our Government's effort i1s known as
the United States Refugee Program. USRP
enters into contracts with American and in-
ternational agencies which, as a result, be-
come the operating arms of our Govern-
ment in assisting escapees from the Commu-~
nist-dominated countries of Eastern Europe.

This, then, is a capsule picture of the “lad-
der” or “apparatus” by which the dispos-
sessed are alded in their difficult transition
and journey from persecution and Injustice
toward freedom and new opportunity.

Latina, 30 kilometers or about 2 hours
northwest of Capua, a former military bar-
racks, s more modern and hence less austere
than Capua. Located in a prosperous suburb,
job opportunities are avallable to both male
and female refugees during their temporary
sojourn here. This gives them ‘“pocket
money"” and a chance to start saving to repay
their travel loan if they have made one from
a revolving fund made available through
USRP.

At the time of our inspection, most of the
200 families then at Latina, not including
children of course, were out working but we
did talk to a dozen or more refugees and we
did meet the staff who, by the way, impressed
me as competent and dedicated.

I should tell you that Latina has the fa-
eilities, if necessary, to shelter more than a
thousand refugees,

My travelogue now shifts to Vienna where,
on the morning of the 6th, I was taken, along
with Consular and Immigration officials, to
visit Traiskirchen, the principal Austrian re-
fugee center.

Our party was met by Dr. Krizek, Ministry
of the Interlor, whose government position is
roughly equivalent to my own.,

Traiskirchen was built before World War I
as a military school—a smaller version, if you
will, of West Point. Its central building is a
5-story structure guite imposing in its gen-
eral appearance and architecture. It is a good
climb to the top—up long flights of stone
steps. Central corridors bisect each floor pro-
viding access to a serles of high-ceilinged
rooms. In one of these we were shown the
plain but serviceable clothes that are avail-
able to each refugee together with tollet kits
provided by the U.S. Refugee Program. These
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kits contain a card bearing the American
flag and a message:

“Given by the people of the United States.”

We inspected a vast kitchen where a sim-
ple but nourishing meal was in preparation;
a long dining hall, a chapel for religious
services of many denominations; then we
were shown a serles of smaller 1-story build-
ings, former army barracks, now dormitories
for refugee families. Several serviceable
buildings are new, one of which was erected
with USRP funds.

The Administration Bulilding is a 2-story
structure where the voluntary agencies have
their offices—newly refurbished with the help
of USRP. Here again the non-governmental
private organization takes over the task of
interviewing the refugee and filling out the
many forms which become the “paper chain”
leading to a new world. One of these is a
“Curriculum Vitae,” a detalled review of the
refugee’s life history. If he is to become
one of the 48,000 refugees assisted by USRP
during 1970, this record will end up in the
central computerized file system maintained
in the Geneva office of USRP. By means of
this card, the refugee undergoes an intensive
security check for criminal or political acts;
it serves also as a record of his progress;
and ultimately as the basis by which the vo-
luntary agency 1s compensated by USRP
for its contractual share of the expenses
involved,

Why is all this complex mechanism neces-
sary?

First, because if the escapee, often in peril
of his life, is to be glven a chance for free-
dom, the first asylum country (in this case
Austria) must provide an immediate haven
for food and shelter.

Second, the recelving country must know
that other nations will not only open their
doors to this special immigrant, but also
share the burden of cost. Otherwise, the
Iron Curtain boarder countries would have
no alternative but to refuse the escapee.

Third, while the U.8. Government has
traditionally had a sincere and intense inter-
est In refugees and the alleviation of their
suffering, by its very nature, it operates best
at the governmental and political level. With
a large and complex structure, the U.S. Gov-
ernment can never function as efficiently, ef-
fectively, or economiecally as the voluntary
agency. These organizations, as you know,
each with a separate character—a separate
“ralson d'étre—do a prodigious amount of
work with a small number of personnel, lo=-
cal as well as American, and they have the
benefit, too, of volunteer unpaid workers.
They contributed, for example, some $393
million of their own funds in over 100 coun-
tries in the past year—as well as medicine,
food, clothing, and the services which I have
already briefly described.

The voluntary agency greets the refugee
in his own language and may well be of his
same nationality and faith. They offer advice
as to his future: Should he emigrate or stay
in the country of asylum? What is his best
visa opportunity? Where are his skills and
interests most needed? And they guide him
with experienced hands through the intrica-
cies of the complex immigration forms,

Simultaneously, the voluntary agencies
are busy in the countries of resettlement,
Canada, Australia, the United States, and
elsewhere, finding jobs and sponsors and
preparing the way Into a new community.

Voluntary agency assistance is a phenome-
non of our time—a force of good will—
indispensable—irreplaceable.

Here one can measure in tangible form
compassionate human concern—one man
for his brother—motivated spontaneously by
the generosity and humanitarian instincts
of the American people expressed through
the complex mixture of groups and interests
which comprise the American public.

Mr. Chairman: I am fully aware of the
limitations of these remarks written a few
hours ago high over the Atlantic. I full well
know that I have hardly touched upon the
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pandemic nature of the “tragedy of our
time"—Africa, the Middle East, Southeast
Asia, Pakistan. We are capable of reaching
the moon, but our own world is racked by
more than 17 million stateless, indigent peo-
ple wandering homeless about the earth.

In closing, may I recall to you the words
of President Nixon at another 25th Anni-
versary, that of the United Natlons last
October:

“. . . a peaceful competition not in the
accumulation of arms, but in the dissemina-
tion of progress; not in the bullding of mis-
siles, but waging a winning war against
hunger and disease and human misery . . .
around the globe . . .

“In this kind of competition, no one loses
and everyone gains . . . Let us work together
and dedicate ourselves to that goal.”

AMERICAN PRISONERS OF WAR

(Mr. DENNIS asked and was given
permission to extend his remarks at this
point in the RECORD.)

Mr. DENNIS. Mr. Speaker, I call to
the attention of the House that it has
now been 7 years and 60 days that the
enemy has been holding American pris~-
oners of war and holding them in a man-
ner contrary to all the laws of war and
the dictates of humanity.

NOISE POLLUTION

(Mr. TIERNAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. TIERNAN. Mr. Speaker, in this
day when pollution is acknowledged as
one of our most serious problems, very
little is being said or done about noise.
Sixty years ago, Robert Koch, the famed
bacteriologist and Nobel laureate, pre-
dicted—

The day will come when man will have to
fight merciless noise as the worst enemy of
his health,

It is a proven fact that aside from
being a nuisance, excessive noise is a
health hazard. And to the extent that our
environment is becoming increasingly
manmade, noise is likely to become even
more pervasive and troublesome to our
mental and physical health.

It is important that we act now to deal
with the noise problem before it becomes
a crisis. I have introduced H.R. 6002, the
Noise Control Act of 1971. Both Chair-
man STAGGERS and Chairman Rocers of
the Subcommittee on Public Health and
Environment have expressed their inter-
est in holding hearings on this and the
other noise abatement bills which have
been introduced. It is my feeling that
the House Interstate and Foreign Com-
merce Committee can and should be-
come the leading force in America’s ef-
fort to control noise.

At this point in the REcorp I would like
to insert a copy of an article written by
Andrew Blake which appeared in the
Boston Globe, of May 20. This article in-
dicates the very high level of noise found
in the city of Boston.

Is Risine Hue Noise GrATING YOour NERVES?
(By Andrew Blake)

Noise,

What? I can't hear you.

A gray, concrete-mixing truck bellowed as
it charged across the intersection of Devon-

shire and Summer streets like a bull elephant.
Noise deluged the ear, washing against the
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outer “pinna” pouring down the auditory
canal and exploding against the eardrum like
surf crashing in a storm somewhere near the
brain,

The red needle of a sound meter vibrated
as 1t climbed steadily to a reading of 06 ear
tingling decibels.

What? I can't hear you,

Humans can expect permanent ear damage
when exposed to a sound level of 856 or more
decibels over a period of years, can expect
considerable pain at 130 decibels, and rup-
tured eardrums at 150 declbels.

A decibel is an arbitrary unit of measure-
ment of sound output. Normal conversation
runs about 50 to 60 declbels between two peo-
ple in an average room.

Aside from physical damage to the ears,
excess nolse, and there's a lot of it around
Boston, can increase blood pressure, cause
nervousness, agitation, quick temper, slow
reflexes, alter vision and cause loss of sleep
which in turn can create a whole series of
other problems.

Dr. Frank Hart, director of the acoustical
studies center at North Carolina State Uni-
versity, predicts that unless noise levels are
checked, by 19856 two people will not be
able to talk on city streets unless they scream
at each other.

With a sound meter, set on a scale with
a sensitivity similar to that of the human
ear, the Globe made a spot survey around
Boston to discover some noisy and some quiet
places,

The loudest and longest noise source
recorded was at a place where you have to
pay to enjoy the nolse—a bar featuring live
rock music where huge amplifiers throw out
walls of crashing sound.

The decibel reading was up to 109, or about
the same as being directly under a four en-
gine commercial jet as it roars in for a
landing at Orlent Heights, near the Win-
throp Bridge in East Boston.

At the bar, a club in Kenmore Square,
the waitress had to scream to ask for the
order while the drums, guitars, trumpet and
lead singer belted out “Proud Mary” in super
sound, pre amplified, amplified and uiltra
amplified until the sound could be felt as
well as heard.

The jets at least, were coming in at in-
tervals of about two minutes while the rock
group's songs lasted about three minutes
each with just a few seconds between songs.

Dr. John G. Dougherty of Harvard Uni-
versity and Dr. Oliver L. Welsh of Boston
University have said: “What has passed un=-
noticed is that many noise levels encountered
in the community exceed standards found
injurious to industry.”

Commuters at the upper level of the Park
Street MBTA Station are treated to squeal-
ing trolley cars, some of which rounding a
curve throw out an irritating 94 decibels—
but at such a high pitch that it has the same
effect on some people as a fingernaill scraped
along a blackboard.

On the lower level, trains come rushing in
at 82 to 85 decibels. On the street above,
there is a general background noise level of
about 75 declibels, with a truck, motorcycle,
bus or blowing horn sending the needle up
into the nolsy 90s.

For the thousands who commute to down-
town Boston by rapld transit or car, the
assault by sound is constant unless one
steps Into the relative oasis of quiet—Boston
Common and the Public Garden.

Even the dimly lit, well padded cocktall
lounges scattered throughout downtown do
not compare, at least in terms of declbels,
with the Common and the Garden.

But then, after a few cocktalls most poeple
«don't seem to be bothered by nolse anyway
and a few Iinsist on making it. Cocktall
lounges averaged about 74 declbels with eve-
ning rush hour conversation.

Mick Jagger and the Rolling Stones aver-
age between T4 and 80 declbels on the home
stereo.
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Boston Common and the Public Garden
were so quiet, the sound meter picked up
the noise of footsteps but still failed to go
over 60 decibels which is only 10 decibels
higher than St. Anthony Shrine on Arch
street.

A few blocks away, a fire engine, tearing
its mechanical guts out as it screamed past
Center Plaza with siren shrieking, kicked the
red needle off the scale at 100 decibels.

All of which means that excess sound prob-
ably is contributing to a lot of sour faces,
bosses snapping at their workers and motor-
ists willing to fight it out in the middle of
the street because of a horn blowing.

Studies In Germany, Sweden and Russia
have shown that people working under noisy
conditions have more ulcers and higher blood
pressure than people working under more
tranguil conditions.

Other studies in Amerlea, Italy and Rus-
esla have shown that people exposed to in-
tense noise have a correspondingly higher
rate of nervous disorders and impairment of
higher brain function.

The motorist who leaps from his car to
do battle when the car behind sounds its
horn may be suffering from excess nolse
exposure.

Heightened overall tension and a lower
tolerance to frustration are caused by re-
peated exposure to sudden, loud noises ac-
cording to a study at the Russell Sage Foun-
dation in New York.

Other studles in Russia and England con=-
clude that nolse slowed the reflexes of school
children and children in classrooms near air-
ports showed lower performance than those
in other areas.

There are about 13 million people living
near airports in the United States including
Logan Alrport in East Boston. The city of
Boston has filed sult against the airlines and
the Massachusetts Port Authority seeking to
have classrooms near flight paths sound-
proofed.

Sections of East Boston and Winthrop are
bombarded with noise at 96 to well over 100
decibels at two-minute intervals during
takeoff and landings, depending on the wind
direction and time of day.

Downtown intersections, such as Washing-
ton and School streets, with horn blowing,
truck engines roaring and steel clanging
from nearby construction, can run up to
about 100 decibels.

Other studies have demonstrated that
noise of 85 or more declbels may increase the
number of errors made by people doing
skilled work and all types of work appears
to be affected at 90 or more decibels.

A drive to the tranqull suburbs isn't very
good on the ear either. The motorist, sitting
in the little sound chamber of his driver's
seat, is taking in about 86 declbels at 65
miles per hour with the radio on. Without
the radio, its only about 6 declbels less.

By the end of the week, the average down-
town Boston worker may feel that his or her
head has been reduced to something like a
bowl of Jello.

Then comes the weekend, far from the mad-
ding crowd, and people feel they can't
stand the deafening silence.

If the predictions of some sclentists prove
correct, some time in the future the ears of
clty dwellers will be about as useful for
hearing as the litile toe.

Then, with everyone equipped with hear-
ing alds, they will be able to turn on and
tune in to thelir favorite nolse at will, while
switching off the scream of jJets and sirens
and the roar of truck engines.

Can you hear me?

INCENTIVE RATE REGULATION

(Mr. TIERNAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)
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Mr. TIERNAN. Mr. Speaker, recently
the Federal Power Commission intro-
duced an entirely new concept in the
history of this regulatory agency: incen-
tive rate regulation. In so doing, it aban-
doned the traditional cost of service rate
regulation of natural gas companies
which Congress prescribed in the Nat-
ural Gas Act of 1938 in order to protect
consumers.

On May 6, 1971, the Commission an-
nounced a 3315-percent increase in the
rates which producers of natural gas in
the Texas gulf area will be able to charge.
The purpose of this decision, the FPC
said, was to create ““a new system of in-
centives to promote dedication of gas
reserves to the interstate market.” When
we take a look at the meaning of the
decision, what is behind it and how it is
justified, then it begins to appear in its
true form, a monumental assault on the
public interest.

The decision becomes critical in the
history of natural gas rate regulation
since the FPC purportedly intends to
embody this same philosophy of rate
regulation in the southern Louisiana
area rate proceeding which is presently
pending before them. The southern Loui-
siana area is the largest gas-producing
area in the Nation.

The FPC based its decision in the
Texas Gulf case on the assumption that
there was, and is, a gas shortage in this
country. The Chairman of the FPC,
John Nassikas, adopted this stance only
3 days after taking office, apparently as
a result of 72 hours of intensive study of
the situation. In fact, he has spoken out
on this situation so often and so loudly
that one wonders if the decision in the
case was not a foregone conclusion, ir-
respective of any facts presented in the
proceeding.

Many individuals and groups, among
them the American Public Power As-
sociation, the American Natural Gas As-
sociation, and the Consumer Federation
of America, have challenged this prem-
ise of a gas shortage. They point out that
as early as 1955, the producers were as-
serting that there was a gas shortage in
an effort to have themselves exempted
from rate regulation. It is clear, in retro-
spect, that there was no gas shortage at
the time.

Consider the impact, if you will, of the
Texas Gulf decision on the public in-
terest. The FPC designated the gas short-
age claim as an issue in the proceeding,
but did not compel the companies to pro-
duce data which would substantiate their
claims. Thus, without even documenting
what the natural gas reserves are, the
FPC found it imperative to offer an in-
centive to the gas industry to promote
further exploration., The Commission
found that a 12 percent rate of return
was not adequate and that a 15 percent
rate was required.

History shows that the prices of coal
and oil follow natural gas. Therefore,
an increase in the cost of natural gas
will affect the cost of the others. And,
like any other rate increase, this will
ultimately be refiected in the cost of nat-
ural gas to the consumer., In my own
area of New England, this will partic-
ularly affect the cost of electricity which
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is already out of proportion in compari-
son to the other areas of the country.

Mr. Speaker, the Federal Power Com-
mission has a duty to the people of Amer-
jca and to the Congress to set rates which
are “reasonable, nondiscriminatory, and
just to the customer.” This is the law as
established in the Federal Code. The
FPC has the burden of proof upon it to
show the people that the Texas Gulf rate
decision was and is justified.

I challenge the FPC to document its
claim that there is in fact a gas shortage.
If the Commission cannot or will not do
this, then the Texas Gulf area rate deci-
sion must be reversed and Chairman
Nassikas must be brought before this
Congress for questioning.

|From the Wall Street Journal]

FPC Lirrs PricE oN GAs PRODUCED ALONG
TEXAS GULF—AGENCY CHARTS NEW COURSE
AuTHORIZING B1G INCREASES, HoPES TO BoosT
INCENTIVES—DECADE-OLD PoLICcY Is BROKEN

WasHIiNGTON.—The Federal Power Com-
mission, charting a new regulatory course,
authorized sharply higher prices for natural
gas produced in the Texas Gulf Coast area
and created additional incentives to bring gas
into the interstate market.

The agency set a ceiling price of 24 cents
for each 1,000 cubic feet of gas sold under
contracts dated after Oct. 1, 1968, by far the
highest price the commission has allowed in
the course of its decade-old practice of
setting gas prices according to the area where
it is produced.

Prices for Texas Gulf gas produced under
contracts dated between Jan. 1, 1961, and
Sept. 30, 1968, range from 18 cents to 19
cents; the ceiling price for gas produced un-
der contracts prior to 1961 is 15 cents.

In its unanimous opinion, the FPC said it
hoped the “new price level will make the
search for natural gas reserves in the Texas
Gulf Coast area an attractive enough invest-
ment” to prompt more drilling and explora-
tion.

SECOND-RANKING PRODUCTION AREA

The nation's second-ranking gas produc-
tion area, after southern Loulsiana, the Texas
Gulf Coast stretches 450 miles from Louisi-
ana to Mexico and includes both onshore and
offshore wells. It supplies gas to the Southern,
Midwestern and Eastern areas of the country.

The area contains a thriving local market
for natural gas, and over the past few years
large amounts of gas have been attracted by
the unregulated intrastate market’s higher
prices.

Departing from its policy of concentrating
primarily on the cost of producing gas when
determining price, the FPC looked at the
competing demand for gas and other eco-
nomic factors in the Gulf Coast area and set
prices it hopes are high enough to lure sig-
nificantly more gas into the interstate mar-
kets, where shortages have occurred in some
sections of the country.

The case, the fourth area rate case com-
pleted by the FPC, began in 1963. In 1968, an
examiner recommended prices ranging from
13.3 cents to 17.4 cents each 1,000 cubic feet.

AREA GUIDELINE PRICES

Gulideline prices for the area, set In 1961
when the area rate pollicy began, range from
14 cents to 16 cents, but many producers
have been charging higher prices subject to
refund. The FPC hasn't computed the
amount of refunds owed.

The agency's decision establishes an In-
centive system that would allow producers
to reduce their refunds by committing new
gas reserves to interstate sale.

Refunds will be reduced by one cent for
each 1,000 cubic feet of newly discovered gas
dedicated to interstate sale between the
present and Jan. 1, 1876, If a producer elimi-
nates his refund obligation by pledging new
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gas, he may then increase the price he can
charge for gas sold under contracts dated
prior to Oct, 1, 1968, by committing still
more gas to interstate sale.

SIGNIFICANCE OF PLAN

Those ceiling prices could be increased by
as much as two cents each 1,000 cublc feet
if 10 trilllon cubic feet or more of new gas is
committed to interstate commerce.

The incentive plan is significant in two re-
spects. First, it indicates that the commission
may look favorably on a proposed agreement
to set rates in southern Louisiana, the na-
tion’s richest gas production area. One ele-
ment of that settlement, currently under
FPC consideration, calls for a similar one-
cent credit against the enormous refund ob-
ligations in that case for each 1,000 cubie
feet of new gas committed to interstate sale.

The plan is also important because it gives
producers the opportunity to increase prices
of gas sold under old contracts. The idea is
that by pledging more gas to the interstate
market, producers can increase their cash
flow and plow more funds back into explora-
tion.

WILLINGNESS TO BOOST PRICES

The higher ceiling prices are based on a
15% rate of return on investment for pro-
ducers in the area, up from the 12% rate
the FPC had set for producers in other areas.
The higher return is also expected to attract
more investment to the area.

[From the New York Times, May 7, 1971]

TExAS GULF Gas PRICE Ra1seEp; Costs HERE
LIKELY TO INCREASE 381 %
(By Philip Shabecoff)

Washington.—The Federal Power Commis-
slon set higher prices for Texas Gulf Coast
natural gas today and established other in-
centives “to stimulate exploration for new
natural gas supplies.”

The unanimous opinion of the commission
sets & celling of 24 cents a thousand cubic
feet for natural gas, retroactive to contracts
dated on or after Oct. 1, 1968.

This is the first time the commission has
given a ceiling opinion for the Texas Gulf
area, which accounts for about 18 percent of
the gas sold in interstate commerce.

Previously, the commission established
“guideline rates” of about 16 cents a thou-
sand cubic feet for initial sales.

The Texas Gulf supplies natural gas con-
sumers in New York, New England, the South
and the Midwest. Observers here say today's
decision is certain to mean higher prices to
consumers amounting to millions of dollars.

Today’s declslon may also have an im-
portant bearing on a pending rate decision
on the southern Louislana gas fields, the
country’s biggest producing area, industry
observers sald.

The commission’s opinion sald past “dedi-
cations” of gas supplies from the Texas Gulf
area had not been sufficient to replace “rapid-
1y depleting” reserves. Interstate production
has not been meeting the accelerating na-
tlonwide demand for gas, the commission
stated.

It added that the “present critlcal short-
age of all forms of energy in the United
Btates and anticipated rapid growth of de-
mand for natural gas make it imperative
to provide incentives to find and dedicate
gas to the Interstate market.

The guidelines applied to gas prices until
now did not necessarily reflect the prices
that the producers were charging their cus-
tomers. Some, in fact, may have been charg-
ing prices higher than the new celling.

In addition, the guldelines varled accord-
ing to district and contract dates.

Producers that have been charging more
than the celling prices set today will now
have to make payments in refund. However,
as an additional incentive for new explora-
tion, the F.P.C. reduced their refund obliga-
tion by one cent per thousand cublc feet
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of new gas dedicated to interstate commerce
before Jan. 1, 1976,

HIGHER SALES BOUGHT

The commission sald that if the Texas
Gulf Coast was to meet its share of the na~
tional demand for gas, its sales must increase
from present volumes of 8 trillion cubic feet
to 125 trillion cubic feet for 1971 through
1975.

The opinion concluded that it 1s “appro-
priate and in the public interest to enhance
the cash flow for gas producers to the ex-
tent permitted by their contracts and by to-
day's order for the special purpose of stimu=
lating further exploration and development,”
according to a statement by the commis-
slon.

The statement added that “in the light
of current higher costs of capital and the
need for additlonal incentives for investment
in gas exploration, the F.P.C. found that a
rate of approximately 15 per cent is just and
reasonable for the Texas Gulf Coast new
gas.”

The commission said that the 12 per cent
rate of return it found adequate In opinions
for the Permian and southern Louislana
areas is not now adequate.”

The gas producers have long contended
that the rates they were receiving for gas
under Federal regulation made it unprofit-
able for them to explore and develop new
reserves.

However, consumer groups and industrial
and utility users of natural gas have con=
tended that the producers have been “sitting
on"” huge avallable reserves in order to force
prices up.

Today's opinion by the commission seems
to reflect the producers’ point of view.

PERMANENT RATILROAD LAW IS
NEEDED

(Mr. GERALD R. FORD asked and
was given permission to extend his re-
marks at this point in the Recorp, and
to include extraneous matter.)

Mr, GERALD R. FORD. Mr. Speaker,
the latest railroad strike again proved
to us—as though we need any further
proof—that it is long past time to en-
act permanent legislation improving the
handling of national emergency labor-
management disputes in transportation.

Many newspapers have commented
editorially on this need but perhaps few
have done so as succinctly as the
Christian Science Monitor. Because the
case for new legislation in this area is
put so well by the Monitor, I include the
paper’s lead editorial of May 19, 1971, in
the Recorp at this point. The editorial
follows:

WanTED: A NEW RAmLmoAD AcCT

Once again a nation of 200 million people
has been victimized by a tiny fraction of
its population, in this instance 13,000 rail-
road signalmen, who have manipulated a
complex economic-political situation to gain
a selfish advantage.

The strike that paralyzed the nation’s
railroads was called by only 2 percent of the
600,000-man rallroad labor force. It cut off
rall transpomtton for 650,000 commuters
and 60,000 inter-city travelers, halted the
vital transfer of 41 percent of the nation's
freight, and threatened shutdowns of steel,
al.}wmobue. and other major national indus-
tries.

Clearly a sltuation where so few can, for
their own ends, cause so much disruption
and impose such an economic cost on so
many, is ethically insupportable. It should
not be possible. And it would not be possible
without taclt support of other interests.

The industry itself, which has de-




16888

liberately erected a monopoly situation over
the decades, has allowed the unions to gain
a strangle hold in which they cooperate, The
signalmen could not effect a national rail
shutdown without the consent of their rail-
roading brethern, Finally, the Congress must
take its share of blame for its failure, in the
face of union opposition, to rewrite the out-
moded Rallway Labor Act and come up with
some fundamental new legislation.

For more than a year the House Interstate
and Forelgn Commerce Committee has sat
on permanent legislation requested by
President Nixon. His emergency public inter-
est protection act may not be the best, but
it is better than nothing. Had it been en-
acted, for lack of a better solution, Mr.
Nixon could have set up a three-man panel
with authority to impose a final settlement
on unions and management in the industry.

Granted, the signalmen may have a just
grievance that they are underpaid relative
to other rail unions. But thelr demand for
& 54 percent pay increase over 36 months, or
18 percent a year, is outrageous in the face
of the current inflationary crisis, It is made
even more so by the fact that they turned
down a management offer of 42 percent over
42 months, or 12 percent a year.

Congress has thus been forced into an-
other emergency action situation, which is
no answer at all to the basic challenge, that
no tiny group of citizens, for whatever just
cause, has a right to paralyze the nation. A
new and workable railroad law is in order.
Let the Congress see that it is done.

DEATH OF C. ED ALLEY, UPI
PHOTOGRAPHER

(Mr. GERALD R. FORD asked and was
given permission to extend his remarks
at this point in the REcorp.)

Mr. GERALD R. FORD. Mr. Speaker,
one of the most congenial and capable
photographers ever to cover the Wash-
ington political scene has been taken
by death.

C. Ed Alley became well known to Mem-
bers of the House during the 20 years
that he captured happenings on the Hill
with his lens for UPI. Ed, with his friend-
1y grin and his neatly trimmed mustache,
was a familiar figure in Capitol cor-
ridors from 1948—the year I was first
elected to Congress—until 1968. In 1968
Ed gave up his career as a UPI photog-
rapher because of a heart attack.

It was a second heart attack that took
Ed Alley’s life last Saturday.

After leaving UPI, Ed became an editor
and columnist for a chain of nothern
Virginia newspapers. His folksy com-
ment appeared under his byline in the
Arlington News, the Crystal City News,
the Pentagon News and Bailey’s Cross-
roads News.

It should be mentioned that during his
vears with UPI Ed Alley covered the
White House as well as the House of
Representatives and edited the White
House Photographers Association maga~-
zine. He won numerous prizes in the an-
nual photo contest sponsored by the as-
sociation.

I extend my condolences to Ed’s wife,
Carlyne, and his son, Edward. Ed will
be missed by all who knew him.,

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows to:
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Mrs. Mink (at the request of Mr.
BoaGes), for today and the remainder of
the week, on account of official business.

Mr. Pmrnie (at the request of Mr.
GERALD R. Forn), May 24 through June
3, on account of official business.

Mr. JouansoN of Pennsylvania (at the
request of Mr. GEraLp R. Forp), for bal-
ance of week, on account of death in
family.

Mr. FLyNT (at the request of Mr. Ap-
pABso), for Tuesday, May 25, on ac-
count of official business.

Mr. Mazzorr (at the request of Mr.
Boces), for Monday, May 24, and Tues-
day, May 25, on account of official busi-
ness.

Mr. Brooks (at the request of Mr.
WriGHT), on account of serving as an
official delegate to NATO Interparlia-
mentary Conference.

GENERAL LEAVE TO EXTEND

Mr. McEAY. Mr. Speaker, I ask unan-
imous consent that all Members may
be permitted to revise and extend their
remarks and to include therein extrane-
ous matter on the special order given to-
day by the gentleman from Maryland
(Mr, MITCHELL).

The SPEAKER. Is there objection to
the request of the gentleman from Utah?

There was no objection.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted fo:

(The following Members (at the re-
quest of Mr. Snour), to revise and ex-
tend their remarks and to include ex-
traneous matter:)

Mr. MiLLER of Ohio, today, for 5 min-
utes.

(The following Members (at the re-
quest of Mr. McEavy), to revise and ex-
tend their remarks and to include ex-
traneous matter:)

Mr. RosENTHAL, today, for 10 minutes.

Mr. Froop, today, for 30 minutes.

Mr, HEBERT, today, for 10 minutes.

Mr. GonzALEzZ, today, for 10 minutes.

Mrs. Grasso, today, for 15 minutes.

Mr. MrrcHELL, today, for 20 minutes.

Mr. Rarick, today, for 15 minutes.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
t’O-

Mr, Gray in two instances.

Mr. EpmonDsoN in three instances.

Mr, AnpeErson of Illinois (at the re-
quest of IMr. HorToN) today during the
Committee of the Whole,

Mr, HeczieEr of West Virginia in two

instances,
matter.
(The fo' Howing Members (at the re-
quest of M, Seoupr) and to include ex-
traneous matter:)
Mr. ScoiT.

Mr. DErwINSKI in two instances.
Mr. Dox H, CLAUSEN,

nd to include extraneous
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Mr. LENT in 10 instances.
Mr. Duncan in two instances.
Mr. SCHWENGEL.
Mr. Ma1LLIARD in two instances,
Mr, MiLLER of Ohio in 10 instances.
Mr. ESHLEMAN,
Mr, CEDERBERG.
Mr, SCHMITZ.
Mr. SmiTH of New York.
Mr. GOLDWATER in two instances.
Mr, AnxpersonN of Illinois in two in-
stances.

. SEBELIUS in two instances,

. KEMP in two instances.

. DENNIS.

. HUNT,

. MORSE.

. CONTE.

. Mi1zeLL in three instances.

(The following Members (at the re-
quest of Mr, McKAy) and to include ex-
traneous matter:)

Mr. Epwarps of California.

Mr. Lonc of Maryland.

Mr. DiNGELL in three instances.

Mr. BecicH in five instances,

Mr, CORMAN,

Mr. STUCKEY.

Mr. Roorey of Pennsylvania in seven
instances.

Mr. HEBERT.

Mr. AnpErsoN of California in two in-
stances.

Mr. Epwarps of Loulsiana.

Mr. ALBERT.

Mr. HaTHAWAY in two instances.

Mr. HunGATE in two instances.

Mr. Gonzarez in two instances,

Mr. GALIFIANAKIS,

Mr. DiGes.

Mr. COTTER.

Mr, TEaGUE of Texas in eight instances.

Mr, Drinax in five instances.

Mr. BURTON.

Mr. Reuss in six instances.

Mr. RaARICK in three instances.

Mr. Roncario in two instances.

Mr. Danier of Virginia in two in-
stances.

Mr, JACOBS.

Mr. DanieLs of New Jersey.

Mr. RooNEY of New York.

Mr. Ryan in two instances.

Mr. Hacax in two instances

Mrs, SULLIVAN,

Mr. BRASCO.

ENROLLED BILLS SIGNED

Mr. HAYS, from the Committee on
House Administration, reported that that
committee had examined and found truly
enrolled bills of the House of the follow-
ing titles, which were thereupon signed
by the Speaker:

H.R.4209. An act to amend the Revised
Organic Act of the Virgin Islands; and

H.R. 8180. An act making supplemental ap-
propriations for the fiscal year ending June
30, 1971, and for other purposes.

BILLS AND JOINT RESOLUTION
PRESENTED TO THE PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that that
committee did on May 24, 1971, present
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to the President, for his approval bills
and a joint resolution of the House of
the following titles:

H.R. 5765. An act to extend for 6 months
the time for filing the comprehensive report
of the Commission on the Organization of
the Government of the District of Columbia;

H.R. 8190. An act making supplemental ap-
propriations for the fiscal year ending June
30, 1971, and for other purposes.

H.J. Res. 583. A joint resolution designat-
ing the last full week in July of 1971 as “Na-
tional Star Route Mail Carriers Week."

ADJOURNMENT

Mr. CHAPPELL, Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly
(at 5 o'clock and 21 minutes p.m.) the
House adjourned until tomorrow, Wed-
nesday, May 26, 1961, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

761. A letter from the Secretary of the
Army transmitting a letter from the Chief
of Engineers, Department of the Army, dated
December 4, 1970, submitting a report, to-
gether with accompanying papers and illus-
trations, on Beals Creek, Blg Spring, Tex.,
in partial response to a resclution of the
Committee on Commerce, U.S. Senate, adopt-
ed August 4, 1936. It is also in response to
the Flood Control Acts of June 22, 1936,
August 26, 1937, and March 2, 1945 (H. Doc.
No. 92-115); to the Committee on Public
Works and ordered to be printed with illus-
trations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIIT, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr, BYRNE of Pennsylvania: Committee
on Armed Services. H.R. 803, A bill to amend
title 10 of the United States Code to provide
a more equitable standard for awarding the
gold star lapel button (Rept. No. 92-223).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. FISHER: Committee on Armed Serv-
ices, H.R. T950. A bill to repeal sections 3692,
6023, 6025, and 8692 of title 10, United States
Code, with respect to pilot rating require-
ments for members of the Army, Navy, Ma-
rine Corps, and Alr Force; and to Insert a
new section 2003 of the same title (Rept. No.
92-224). Referred to the Committee of the
Whole House on the State of the Union.

Mr. FISHER: Committee on Armed Serv-
ices, H.R. 6483, A bill to amend section 5232
of title 10, United States Code, to provide
authority for appointment to the grade of
general of Marine Corps officers designated
under that section for appropriate higher
commands or for performance of duties of
great importance and responsibility; with an
amendment (Rept. No. 92-225). Referred to
the Committee of the Whole House on the
State of the Union,

Mr., FRASER: Committee on Foreign Af-
fairs. House Joint Resolution 617. Joint res-
olution to authorize an ex gratia contribution
to certain inhabitants of the Trust Territory
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of the Pacific Islands who suffered damages
arising out of the hostilities of the Second
World War, to provide for the payment of
noncombat claims occurring prior to July 1,
1951, and to establish a Micronesian Claims
Commission (Rept. No. 92-226) . Referred to
the Committee of the Whole House on the
State of the Union.

Mr. YOUNG of Texas: Committee on Rules,
House Resolution 452. Resclution providing
for the consideration of H.R. 7960. A bill to
authorize appropriations for activities of the
National Science Foundation, and for other
purposes (Rept, No. 92-227). Referred to the
House Calendar.

Mr., HOLIFIELD: Committee on Govern-
ment Operations. H.R. 8011. A bill to amend
the Wagner-O'Day Act to extend its provi-
slons relating to Government procursment
of commodities produced by the blind to
commodities produced by other severely
handicapped individuals, and for other pur-
poses; with amendments (Rept. No. 92-228).
Referred to the Committee of the Whole
House on the State of the Union.

e ———
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ANDERSON of California:

H.R.8680. A bill to amend the National
Housing Act to authorlze the insurance of
loans to defray mortgage payments on homes
owned by persons who are temporarily un-
employed or whose income has been drastic-
ally reduced as the result of adverse economic
conditions prevailing in an industry or area;
to the Committee on Banking and Currency.

By Mr. ANDREWS of North Dakota:

H.R. 8681. A bill to create a National Agri-
cultural Bargaining Board, to provide stand-
ards for the qualification of associations of
producers, to define the mutual obligation
of handlers and assoclations of producers to
negotiate regarding agricultural products,
and for other purposes; to the Commitiee
on Agriculture.

By Mr. BADILLO:

H.R. 8682. A bill to amend the Social Secu-
rity Aet by providing for the establishment
of a child advocacy program; to the Com-
mittee on Ways and Means.

By Mr. BEVILL:

H.R. 8683. A bill to establish an executive
department to be Enown as the Department
of Education, and for other purposes; to the
Committes on Government Operatlions.

By Mr. BROYHILL of Virginia:

H.R. 8684. A blll to amend the Soclal SBecu-
rity Act by adding a new title to provide for
the establishment of a system of review of
medical and other health services rendered
under titles V, XVIII, XIX, and XX of the
Social Security Act; to the Committee on
Ways and Means.

By Mr. BURLESON of Texas:

H.R. 8685. A bill to amend title XVIII of
the Soclal Security Act to permit, in certain
instances, the State health agency of a State
to walve certain requirements relating to
health and safety which must be met by
hospitals in such State in order for them to
participate in the insurance program estab-
lished by such title, and to amend title XIX
of such act to eliminate the life safety code
of the National Fire Protection Assoclation
as the officlal standard for determining
whether nursing homes meet health and
safety standards; to the Committee on Ways
and Means.

By Mr. HAYS:

H.R. 8886, A bill to create a National Agri-
cultural Bargaining Board, to provide stand-
ards for the qualification of assoclations of
preducers, to define the mutual obligation
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of handlers and associations of producers to
negotiate regarding agricultural products,
and for other purposes; to the Commlittee on
Agriculture.
By Mr. HEBERT (for himself and Mr.
ARENDS) :

H.R. 8687. A bill to authorize appropria-
tions during the fiscal year 1872 for procure-
ment of aircraft, missiles, naval vessels,
tracked combat vehicles, torpedoes, and other
weapons, and research, development, test,
and evaluation for the Armed Forces, and to
prescribe the authorized personnel strength
of the Selected Reserve of each Reserve com-
ponent of the Armed Forces, and for other
purposes; to the Commitiee on Armed
Services.

By Mr, HELSTOSKI:

H.R. 8688. A bill to increase the appropria=
tions for the fiscal year ending June 30, 1971,
for certain medical care programs for vet-
erans; to the Committee on Appropriations.

By Mr. HENDERSON:

H.R. 8689. A bill to provide overtime pay
for intermittent and part-time general
schedule employees who work in excess of 40
hours in a workweek; to the Committee on
Post Office and Clvil Service.

By Mr. KAZEN (for himself, Mr.
FisHER, and Mr. PICKLE) :

HR. 8690. A bill to amend the Interstate
Commerce Act, section 204; to the Committee
on Interstate and Foreign Commerce,

By Mr. SPENCE:

HRE. 8691, A bill to amend the Voting
Rights Act of 1965; to the Committee on the
Judiclary.

By Mr. STAGGERS (for himself and
Mr. SPRINGER) :

HRE. 8602. A bill to amend the Federal
Food, Drug, and Cosmetic Act, as amended,
to require that the label of drug containers,
as dispensed to the patient, bear the estab-
lished or trade name, the quantity and
strength of the drug dispensed; to the Com-
miftte on Interstate and Foreign Commerce.

By Mr. STEELE:

HR. 8693. A bill to provide for the con-
struction of a Veterans' Administration hos-
pital of 350 beds in the county of New Lon-
don, State of Connecticut; to the Commit-
tee on Veterans' Affairs.

By Mr. STEIGER of Arizona:

H.R. 8694. A bill to provide for the disposi-
tion of funds appropriated to pay a judgment
in favor of the Yavapai Apache Tribe in In-
dian Clalms Commission dockets Nos. 22-E
and 22-F, and for other purposes; to the
Committee on Interior and Insular Affairs.

By Mr. WYATT:

H.R. 8695. A bill to amend title 38, United
States Code, so as to provide that increases in
soclal security benefits, railroad retirement
benefits, and cost-of-living adjustments of
civil service retirement annuities shall be dis-
regarded under certain eircumstances in
determining eligibility for or the amount of
dependency and indemnity compensation for
dependent parents of veterans and non-serv-
ice-connected pension for veterans and
widows;, to the Committee on Veterans'
Affairs,

H.R. 8696. A bill to amend title IT of the
Social Security Act to increase the amount of
outside earnings permitted each year without
any deductions from benefits thereunder; to
the Committee on Ways and Means,

By Mr. BIAGGI:

HR. 8687. A bill to make it a Federal
crime to kill or assault a fireaman or law
enforcement officer engaged in the perform-
ance of his duties when the offender travels
in intertsate commerce or uses any facility
of interstate commerce for such purpose; to
the Committee on the Judlciary.

H.R. 8698. A bill to amend title 39, United
States Code, as enacted by the Postal Re-
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organization Act, to facilitate direct com-

munication between officers and employees of

the U.S. Postal Service and Members of Con-

gress, and for other purposes; to the Com-
mittee on Post Office and Clvil Service.

By Mr. CELLER (for himself, Mr.

Brooks, Mr. HUNGATE, Mr. JACOBS,

Mr. Mixva, Mr. ABOUREZK, Mr. PoFF,

Mr. HorcHINSON, and Mr, McCLoORY) @

H.E. 8699. A bill to provide an Administra-
tive Assistant to the Chief Justice of the
United States; to the Committee on the
Judiciary.

By Mr. FOLEY (for himself, Mrs,
Hansen of Washington, Mr. McMiL-
LAN, Mr. UnLMaN, Mr. McCORMACK,
and Mr. TEaGuE of California):

H.R. 8700. A bill to authorize the Secre-
tary of Agriculture to cooperate with and
furnish financial and other assistance to
States and other public bodies and orga-
nizations in establishing a system for the
prevention, control, and suppression of fires
in rural areas, and for other purposes; to the
Committee on Agriculture.

By Mr. FOLEY (for himself, Mr. ULL-
MAN, Mrs, Hansen of Washington,
Mr. McCormMACK, Mr. WyarT, Mr.
Apams, Mr. DELLENBACK, and Mr, Mc-
CLURE) :

H.R. 8701. A bill to authorize the addition
of certain Federal reclamation projects In
the Pacific Northwest to participate in as-
sistance from the Federal Columbia River
power system, and for other purposes; to the
Committee on Interior and Insular Affalrs.

By Mrs. GRASSO:

H.R. 8702. A bill to provide for orderly
trade in antifriction ball and roller bearings
and parts thereof; to the Committee on Ways
and Means.

By Mr. HANLEY (for himself, Mr.
RousH, Mr. DanNiELs of New Jersey,
Mr. Mazzorr, Mr. Brasco, Mr, Gis-
BONS, Mr. Rarick, Mr, Rog, Mr, Ho-
GAw, and Mr, KEocH) :

H.R. 8703. A bill to provide for an equitable
procedure for establishing congressional dis-
tricts; to the Committee on the Judiciary.

By Mr. HUNGATE:

H.R. 8704. A bill to provide for the donation
of surplus food commodities to local penal
and correctional institutions, and for other
purposes; to the Committee on Agriculture.

By Mr. KOCH (for himself and Mr.
CAFFERY) :

H.R. 8705. A bill to extend to all unmarried
individuals the full tax benefits of income
splitting now enjoyed by married individuals
fillng joint returns; to the Committee on
Ways and Means.

By Mr. MATSUNAGA:

H.R. 87068. A bill authorizing veterans’ ben-
efits for persons who served in the Local
Security Patrol Force of Guam during World
War II; to the Committee on Veterans'
Affalrs,

By Mr. MILLER of Ohlo:

H.R. 8707. A bill limiting the use of pub-
licly owned or controlled property in the
District of Columbia, requiring the posting
of a bond for the use of such precperty, and
for other purposes; to the Committee on
Public Works.

By Mr. MONAGAN:

H.R.8708. A bill to extend the authorlty
of agency heads to draw checks ia fivor cf
financial organizations to other classes of
recurring payme 1ts, and for other nurposes;
to the Committee on Government Operations.

By Mr. NEDZI:

H.R.B8709. A bill to amend chapter 55 of
title 10, United States Code, to provide ma-
ternity benefits for certain former members
of the Armed Forces and certain dependents;
to the Committee on Armed Services.

By Mr. PODELL:
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HR. 8710. A bill to amend title II of the
Social Security Act to increase to $750 in all
cases the amount of the lump-sum death
payment thereunder; to the Committee on
Ways and Means.

By Mr. QUIE:

H.R. 8711. A bill to create a Natlonal Agri-
cultural Bargaining Board, to provide stand-
ards for the qualification of associations of
producers, to define the mutual obligation of
handlers and associations of producers to
negotiate regarding agricultural products,
and for other purposes; to the Committee
on Agriculture.

By Mr. RANDALL (for himself, Mr.
Horirierp, Mrs. Dwyer, and Mr.
WYDLER) :

H.R. 8712. A bill to amend the act entitled
“An Act to authorize any executive depart-
ment or independent establishment of the
Government, or any bureau or office thereof,
to make appropriate accounting adjustment
or reimbursement between the respective ap-
propriations available to such departments
and establishments, or any bureau or office
thereof”, approved June 29, 1966, so as to
include within its coverage the government
of the District of Columbia; to the Commit-
tee on Government Operations.

By Mr. SATTERFIELD:

H.R. 8713. A bill to amend part II of the
Interstate Commerce Act in order to com-
pletely exempt certain farm wvehicles and
farm vehicle drivers from the provisions
thereof; to the Committee on Interstate and
Forelgn Commerce.

By Mr. SEBELIUS:

H.R. 8714, A bill to provide for the man-
datory inspection of rabbits slaughtered for
human food, and for other purposes; to the
Committee on Agriculture.

By Mr., STAGGERS (for himself, Mr.
SmrreE of New York, Mr. Keg, Mr,
WampPLER, Mr. DENT, Mr. CARTER, Mr.
MorGAN, Mr. Srack, Mr. PrRICE of
Illinois, Mr. Gray, Mr. BayLor, Mr.
BEvILL, Mr. WHALLEY, Mr. SEUBITZ,
Mr. Crarx, Mr. BSATTERFIELD, Mr.
BruckEYy, Mr. EKUYEENDALL, Mr.
JouNsoN of California, Mr. DuoL-
sK1, Mr. FovroN of Pennsylvania,
Mr. MorLroHAN, Mr. YaTrRON, Mr,
Z1oN, and Mr. MELCHER) :

H.R. 8715. A bill to establish a Commission
on Fuels and Energy to recommend programs
and policies intended to insure, through
maximum use of indigenous resources, that
the U.S. requirements for low-cost energy
be met, and to reconcile environmental
quality requirements with future energy
needs; to the Committee on Interstate and
Forelgn Commerce,

By Mr. STAGGERS (for himself, Mr,
BrAY, Mr. MurpPHY of New York, Mr,
Froop, Mr. MoorHEAD, Mr. Mac-
poNALD of Massachusetts, Mr, Apams,
Mr. PErkINS, Mr, MADDEN, and Mrs,
HansEN of Washington) :

H.R. 87186. A bill to establish a Commission
on Fuels and Energy to recommend programs
and policles intended to insure, through
maximum use of indigenous resources, that
the U.S. requirements for low-cost energy
be met, and to reconcile environmental qual-
ity requirements with future energy needs;
to the Committee on Interstate and Foreign
Commerce.

By Mr, YOUNG of Florida:

H.R. 8717. A bill to prohibit commercial
flights by supersonic alrcraft into or over
the United States until certain findings are
made by the Administrator of the Environ-
mental Protection Agency and by the Secre-
tary of Transportation, and for other pur-
poses; to the Committee on Interstate and
Forelgn Commerce.

By Mr. ASPIN (for himself, Mr. As-
OUREZK, Mr. Appaseo, Mr., BURTON,
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Mr. BYroN, Mrs, CHISHOLM, Mr, CoL-
VER, Mr, DaNIEL of Virginia, Mr, DER~
WwINSKI, Mr. DownNinNg, Mr. EDWARDS
of California, Mr. EscH, Mr., FRENZEL,
Mr. HALPERN, Mr, HOSMER, Mr, LUJAN,
Mr, MANN, Mr, Mazzori, Mr, McCor-
MACK, Mr, Mmxva, and Mr. MiTcH-
ELL) :

H.J. Res. 662. Joint resolution to create a
select joint committee to conduct an in-
vestigation and study into methods of sig-
nificantly simplifying Federal income tax re-
turn forms; to the Committee on Rules,

By Mr, ASPIN (for himself, Mr, MorsE,
Mr, Price of Illinois, Mr. RANGEL, Mr,
RIEGLE, Mr. RoyBaL, Mr, SARBANES,
Mr. SCHEUER, Mr. SEIBERLING, Mr,
TIERNAN, Mr. VEYSEY, and Mr.
WARE) :

H.J. Res, 663, Joint resolution to create a
select joint committee to conduct an investi-
gation and study into methods of signifi-
cantly simplifying Federal income tax re-
turn forms; to the Committee on Rules.

By Mr. CHAPPELL (for himself, Mr.
Giesons, Mr., PEPPER, Mr. HENDER~-
son, Mr. STEPHENS, Mr. UpaLn, Mr.
Frowers, Mr. Smxes, Mr. FuLToN of
Tennessee, Mr. BeEviLL, Mr. EDWARDS
of Alabama, Mr. Moss, Mr. BARING,
Mr. HATHAWAY, Mr, REEs, Mr, BURKE
of Florida, Mr. UrnLmaN, Mr. FLYNT,
Mr. TIERNAN, Mr. ANDERSON of Ten-
nessee, Mr. RIEGLE, Mr. METCALFE, Mr.
HARRINGTON, Mr. MATSUNAGA, and Mr,
DuLeKr) :

H.J. Res. 664. Joint resolution relating to
the war power of Congress; to the Committee
on Forelgn Affairs,

By Mr. CHAFPELL (for himself, Mr.
RARICE, Mr. DICKINSON, Mr. LEGGETT,
Mr. CuArRLES H. WiLsow, Mr., Sym-
INGTON, Mr. Hicks of Washington,
Mr. RoNcanio, Mr. HALEY, Mr. Ran-
DALL, Mr. DaniELsoN, Mr. NicHOLS,
Mr. MazzoLy, Mrs. HANSEN of Wash-
ington, Mr. MmuLER of California, Mr,
DennoLM, Mr. 8T GEsRMAIN, Mr. Ep-
WwaRDS of California, Mrs, CHISHOLM,
Mr. MoNTGOMERY, Mr. Gaypos, Mr,
Fisg, Mr. MaNN, Mr. ALEXANDER,
and Mr. SEIBERLING):

H.J. Res, 666. Joint resolution relating to
the war power of Congress; to the Commit-
tee on Foreign Affairs.

By Mr. PICKLE:

H.J. Res. 666. Joint resolution to place the
question of approval of dimethyl sulfoxide
(DMSO) for human use as a prescription
drug before the National Academy of Sci-
ences; to the Committee on Interstate and
Foreign Commerce.

By Mr. BRADEMAS:

H. Con. Res. 319. Concurrent resolution to
provide for the printing of 1,000 additional
coples of the hearings before the Select Sub-
committee on Education of the Committee on
Education and Labor entitled “Comprehen-
sive Preschool Education and Child Day-Care
Act of 1969”; to the Committee on House
Administration.

H. Con. Res. 320. Concurrent resolution to
provide for the printing of 300 additional
coples of the hearings before the Select SBub-
committee on Education of the Committee
on Education and Labor entitled “Environ-
mental Quality Education Act of 1970"; to
the Committee on House Administration.

By Mr. McCLORY :

H. Con. Res. 821. Concurrent resolution
expressing the sense of the Congress with re-
spect to the withdrawal of American troops
from South Vietnam, and for other purposes;
to the Committee on Forelgn Affairs.

By Mr. WYATT:

H. Res. 453. Resolution creating a select

committee of the House to conduct a full and
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complete investigation of all aspects of the
energy resources of the United States; to
the Committee on Rules,

MEMORIALS

Under clause 4 of rule XXIT,

193. Mr. RYAN presented a concurrent reso-
lution of the Legislature of the State of
New York memorializing the Congress of the
United States to take all necessary steps to
persuade the Government of Turkey to im-
mediately destroy its opium poppyfields be-
fore the 1971 harvest in return for relmburse-

EXTENSIONS OF REMARKS

ment to its oplum poppy farmers of the
damages suffered thereby from funds appro-
priated for that purpose by the State of New
York and the U.S. Congress, which was re-
ferred to the Committee on Forelgn Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BEVILL:

H.R. 8718. A bill for the relief of John R.

Poe; to the Committee on the Judiclary.
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By Mr, O'NEILL:

HR. 8718. A bill for the relief of Ulku
Gurkan Silverman; to the Committee on the
Judiciary.

By Mr, QUILLEN:

H.R. 8720. A bill for the relief of Kenneth

Q. Verran; to the Committee on the Judici-

By Mr, TEAGUE of California:
H.R. 8721, A bill for the relief of Cmdr, Joe
R. Lacy; to the Committee on the Judiciary,
By Mr. UDALL:
H.R. 8722. A bill for the relief of 1st Lt.
John P. Dunn, U.B. Army; retired; to the
Committee on the Judiclary.

EXTENSIONS OF REMARKS

CHAPIN, SC.
HON. STROM THURMOND

OF SOUTH CAROLINA
IN THE SENATE OF THE UNITED STATES
Tuesday, May 25, 1971

Mr. THURMOND. Mr. President,
South Carolina is proud of its “lifestyle”
and the people who make it that way.

In a time when the values of our fore-
fathers are under daily attack, I am
pleased to place in the CONGRESSIONAL
REecorbp an article which speaks about the
really important things in life, Titled
“The Purpose and Pride of Chapin,” this
article appeared in the May 17, 1971 issue
of the Columbia Record, Columbia, S.C.

H, Harrison Jenkins, an associate edi-
tor of the Record, is the author of this
article. He has written about a sports
banqguet held at Chapin, S.C., and takes
note of the good things a small, rural
community has to offer its citizens.

Mr, President, the “lifestyle” at Chapin
and the meaningful story related by
Presbyterian College Coach Cally Gault,
are well presented by Mr. Jenkins. I ask
unanimous consent that this article be
printed in the Extension of Remarks.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

THE PURPOSE AND PRIDE AT CHAPIN
(By H. Harrison Jenkins)

No laurel wreaths were there on the head
table at Chapin High School last Friday
night as the hardy townsmen of Carolina’s
fall-line community collected to honor young
athletes. Instead, there were hlock C's for
those young men and women who'd spent
hours on the practice field and additional
hours in moral, character-constructing com-
petition.

No laurel wreaths, but the block C’'s, cer-
tificates of academic prowess, Ruritan awards,
and big statues and little statues for singular
contributions by young people to their
school and community.

No laurel wreaths, but the ancient Greek
spirit of honoring commitment by young
men and women was there; omnipresent,
along with the turkey and dressing and
strawberry shortcake.

In contemporary Carolina, where it is
fashionable to speak of “lifestyle,” the life-
style of the Chapln eommunity is an honored
page from the past—in which the in-
tangibles of life still remain meaningful,
useful and significant. Part of that heritage

is the sense of community which binds peo-
ple together; which wunifies a community
and compels each to do his or her part.
The Chapin Garden Club decorated the
tables for the annual Athletic Banguet and
the Eagle Club handled the organizational

labors. The people of Chapin, like those of
other small communities, are rightfully
proud of the athletic program at their school,
ably led by Athletic Director Cecil Wool-
bright—a cordial gentleman with a leath-
ery, smiling visage.

It seemed precisely the right thing at the
right moment for a quite small young man,
Donny Lindler, to receive the biggest trophy
of the night, that of Outstanding Athlete.
Tailback and a fierce tackler in football, sec-
ond baseman and leadoff man in baseball,
and a guard in basketball, Lindler was the
biggest man of the night In desire, spirit,
selflessness and pride.

No small wonder was it that the master
of ceremonies and the principal speaker
turned out to be two of the closest friends
in Carolina’s coaching clan, Newberry Col-
lege’s Fred Herron and Presbyterian's Cally
Gault.

Coach Herron sald, “For 364 days and 21-
and-one-half hours out of every day, Coach
Gault is a friend of mine. But for the other
two-and-one-half hours, we don't do much
communicating.”

The Newberry-Presbyterlan contests In
athletics are among the warmest, yet most
spirited, rivalries in our state’s history. The
two small, church-related colleges, their
alumni and friends have good reason to hold
their heads high in the clouds because of
on-campus presence of coaches like Herron
and Gault.

Three times “Coach of the Year” in this
state, Cally Gault told a serles of pleasing
jokes, as had Fred Herron. And then Coach
Gault spoke directly to the young people
present about pride and purpose in life.

He told them about an obvious favorite
of his, young Dan Eckstein, who'd been &
Little All-America at PC and who barely
missed being a Green Bay Packer. But the
storles were of Dan’s pride and purpose in
his 1life.

Coach Gault related the story of a team
bus-ride back from a scrimmage in North
Carolina, with the weary squad singing songs
and discovering that the mike on the bus
worked. Calls were made for various athletes
to sing: “Hey, sing ‘The Wabash Cannon
Ball."" When they called for Dan, he sang,
“not In a great volce, but a good one,” a
familiar hymn—*“How Great Thou Art.”

A few freshmen in the back who didn't
know Eckstein, the son of a Salvation Army
worker In Atlanta, sniggered. An upper-
classmen curtly shut them up.

“We became a team,” sald Coach Gault.
“On that bus, that night.” Dan had a pur-
pose in life, as he has now, and the team
became individually and collectively pur-
poseful,

Coach Gault concluded with a story. He
sald, “If you come back & year from now,
ten years from now, you'll hear me telling
this same story. An auctioneer is selling his
goods and he plcks up an old fiddle and asks

how much anyone will bid for the old
fiddle.

“The bids are small. Five dollars. Ten dol-
lars. Fifteen dollars. He's just about ready

to let it go for $16 when an old gentleman
arises at the rear, comes forward, picks up
the fiddle and begins to play—beautiful
music. The crowd is hushed.

“When he finished, the auctioneer picked
up the fiddle and asks, “‘What am I bid for
this beautiful instrument?’ And the bids go
from $100 to $110 to $115.

“The touch of the master's hand is the
difference between an old fiddle and a beau-
tiful instrument,” sald Coach Gault.

There can be pride, self-discipline and
purpose in each life, regardless of race, creed
or color. That's the message Cally Gault tried
to convey; and not once did he mention
“cognitive learning” and “affective learn-
ing.” But the wholeness of man the whole-
someness of life were there.

Just as they were there, and remain in
the lifestyle of the community of Chapin
which honored 1ts valued and valuable young
men and women on a Friday night in
Carolina.

FAIR CREDIT REPORTING ACT
AMENDMENT TO EXEMPT JOINT
USERS IN MORTGAGE FINANCING
TRANSACTIONS

HON. RICHARD T. HANNA

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, May 24, 1971

Mr. HANNA. Mr. Speaker, on May 5,
I called to the attention of the House
certain circumstances which were caus-
ing disruptions in the processing of FHA
and VA mortgage applications. At that
time, I reported that the circumstances
involved certain provisions of the Fair
Credit Reporting Act which had become
operative on April 25.

The vagueness of the language has
caused many banks and mortgage bank-
ers to question their own legal position
when processing credit information to a
public or private mortgage insurer. In
order not to violate the act, many of
those involved in financing insured mort-
gages have either frozen, or have created
elaborate but shakey procedures which
have increased costs and have substan-
tially inhibited the necessary flow of
credit information.,

In my May 5 speech I pointed out that
this problem was created by the Con-
gress. In our rush to put a new con-
sumer statute on the books, a hastily
considered measure was tacked onto the
Foreign Bank Accounts Act. Today, I am
bringing one of the problems created by
that bill back to the Congress.

The measure I am introducing would
exempt joint user transactions from the
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