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COVERAGE OF PRESCRIPTION 

DRUGS UNDER MEDICARE 

HON. SEYMOUR HALPERN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 27, 1971 

Mr. HALPERN. Mr. Speaker, I wish to 
commend the distinguished gentleman 
from Wisconsin <Mr. OBEY) for his ex­
ceptional articulation of this most press­
ing matter. I am pleased to join with him 
and with other Members in cosponsoring 
this important and much-needed amend­
ment to the Social Security Act. This bill 
would expand the scope of the present 
medicare program to include the costs 
of outpatient prescription drugs required 
by present and future beneficiaries. 

Prescription drugs now represent the 
largest single personal health expendi­
ture that the elderly must meet almost 
entirely from their own resources. Aver­
age annual per capit~ drug expenditures 
for persons over 65 are more than three 
times that of the younger population 
groups. It is true, of course, that many 
older people have purchased on their own 
additional health insurance protection 
over and above that afforded by medi­
care. The Social Security Administration 

recently reported that the net number 
of persons with additional hospital pro­
tection, for example, is nearly 10 million. 
But only about 3 million older people 
have managed to obtain out-of-hospital 
drug insurance, or only about 15 percent 
of the elderly. 

For many beneficiaries, and particular­
ly for those with chronic conditions, 
annual drug outlays may reach several 
hundreds of dollars. And these expendi­
tures are in addition to whatever other 
deductibles and coinsurance costs older 
people are now being asked to pay under 
medicare. Many of the aged must get 
along on social security cash benefits and 
perhaps some meager savings--major 
drug expenses can literally destroy the 
financial security of the retired husband 
and wife. 

Study after study has shown clearly 
that there is a need for this sort of legis­
lation. Congress has repeatedly post­
poned action nevertheless. I say that fur­
ther delay is totally unjustified. H.R. 
2355 has been carefully drafted and de­
signed to meet most of the problems re­
garding administration of a drug benefit 
pointed out 2 years ago by the Task Force 
on Prescription Drugs. It is, therefore, a 
feasible, as well as desirable, revision in 
the medicare protection scheme. 

The bill proposes to extend the "ven-

do·r" concept to the provision of phar­
maceutical services for medicare benefi­
ciaries. The administrative arrangements 
for the program, therefore, would not in­
volve the beneficiaries, just as they are 
not involved when these people are pa­
tients of hospitals or extended-care 
facilities. Individual recordkeeping and 
filing would, thereby, be eliminated. 

This bill is, Mr. Speaker, an important 
piece of legislation, and I commend it to 
the Members for their careful considera­
tion. 

MAN'S INHUMANITY TO MAN-HOW 
LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 3, 1971 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A mother asks: 
"How is my son?" A wife asks: "Is my 
husband alive or dead?" 

CommUnist North Vietnam is sadis­
tically practicing spiritual and mental 
genocide on over 1,600 American prison­
ers of war and their families. 

How long? 

SENAT'E-Tuesday, May 4, 1971 
The Senate met at 12 o'clock noon and 

was called to order by the President pro 
tempore (Mr. ELLENDER) . 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 Thou Creator Spirit, Thou Light of 
the World and ReveaJer of Truth, we 
thank Thee for the occasional dazzling 
flashes of pure beauty, pure goodness, 
pure love, Which show us who Thou art 
and what Thou dost desire of us. We 
thank Thee that the vision of Thy 
holiness throws into vivid contrast the 
cruelty, the horror, the greed, the oppres­
sion, the ugliness which still stain the 
life of man and efface the divine image 
of Thy creation. 

Help us to hear Thy call and to say 
with the prophet, "Here am I, send me." 
Send us, 0 Lord, into this very world to 
help remake it. When Thou hast shown 
us the way, help us to do the right though 
difficult thing, to give the unpopular 
message in the uncongenial place, to 
sacrifice our personal advantage when 
sacrifice is the only way to redemption, 
to do what we do for the good of the 
Nation and the welfare of mankind. 

We pray in Thy holy name. Amen. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the Presi­
dent of the United States were com­
municated to the Senate by Mr. Leonard, 
one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the President 
pro tempore laid before the Senate 

messages from the President of the 
United States submitting sundry nomi­
nations, which were referred to the Com­
mittee on Agriculture and Forestry. 

<The nominations received today ap­
pear at the end of the Senate proceed­
ings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Berry, one of its read­
ing clerks, announced that the House 
had passed the following bills, in which 
it requested the concurrence of the 
Senate: 

H.R. 135. An act to provide for periodic 
pro rata distribution among the States and 
other jurisdictions of deposit of available 
amounts orf unclaimed Postal Savings Sys­
tem deposits, and for other purposes; 

H.R. 155. An act to facilitate the trans­
portation of cargo by barges specifically de­
signed for carriage aboatrd a. vessel; 

H.R. 1100. An a.ct to provide for the dis­
position of funds appropriated to pay a. 
judgment in favor of the Grand River Band 
of Ottawa Indians in Indian Claims Com­
mission docket numbered 40-K, and for 
other purposes; 

H.R. 1444. An act to provide for the dis­
position of funds appropriated to pay judg­
ments in favor of the Snohomish Tribe in 
Indian Claims Commission docket numbered 
125, the Upper Skagit Tribe in Indian Claims 
Commission dooket numbered 92, and the 
Snoqualmie and Skykomish Tribes in Indian 
Claims Commission docket numbered 93, 
and for other purposes; 

H.R. 4353. An act to provide for the dis­
position of funds appropriated to pay judg­
ments in favor of "the Iowa Tribe of Okla­
homa and of Kansas and Nebraska in Indian 
Claims Commission dockets numbered 79-A, 
153, 158, 209, and 231, and for other purposes; 

H.R. 6072. An act to provide for th~ 
disposition of' funds appropriated to pay a 
judgment in favor of the Pembina. Band of 
Chippewa Indians in Indian Claims Com­
mission dockets numbered 18-A, 113, and 
191, and for other purposes; 

H.R. 6283. An act to extend the period 
within which the President may transmit 
to Congress reorganization plans concern­
ing agencies of the executive branch of the 
Federal Government, and for other purposes; 
and 

H.R. 6797. An act to provide for the 
disposition of' funds appropriated to pay 
judgments in favor of the Kickapoo Indians 
of Kansas and Oklahoma. in Indian Claims 
Commission dockets numbered 316, 316-A, 
317, 145, 193, and 318. 

The message also announced that the 
House had agreed to House Resolution 414, 
that the b111 of' the Senate (S. 860) relating 
to the Trust Territory of the Pacific Islands, 
in the opinion of the House contravenes the 
first cla use of the seventh section of' the 
first article of the Constitution of the 
United States, and is an infringement of' the 
privileges of the House, and that the said 
bill be respectfully returned to the Senate 
with a. message communicating this resolu­
tion. 

HOUSE BILLS REFERRED 
The following bills were severally read 

twice by their titles and referred, as in­
dicated: 

H.R. 6283. An act to extend the period 
within which the President may transmtt to 
Congress reorganization plans concerning 
agencies of the executive branch of the Fed­
eraJ. Government, and for other purposes. 
Referred to the Committee on Government 
Operations. 

H.R. 155. An act to facil1tate the transpor­
tation of cargo by barges specifically de­
signed for carriage aboard a. vessel. Referred 
to the Committee on Commerce. 

H.R. 135. An act to provide for periodic 
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pro rata distribution among the States and 
other jurisdictions of deposLt of available 
amounts of unclaimed Postal Savings Sys­
tem deposits, and for other purposes. Re­
ferred to the Committee on Post Office and 
Civil Service. 

H.R. 1100. An act to provide for the dispo­
sition of funds appropriated to pay a judg­
ment in favor of the Grand River Band of 
Ottawa Indians in India.n Claims Commis­
sion docket No. 40-K, and for other purposes; 

H.R. 1444. An act to provide for the dispo­
sition of funds appropriated to pay judg­
ments in favor of the Snohomish Tribe in 
Indian Claims Commission docket No. 125, 
the Upper Skagit Tribe in Indian Claims 
Commission docket No. 92; and the Sno­
qualmie and Skykomish Tribes in Indian 
Claims Commission docket No. 93, and for 
other purposes; 

H.R. 4353. An act to provide for the dispo­
si,tion of funds appropriated to pay judg­
ments in favor of the Iowa Tribe of Okla­
homa and of Kansas and Nebraskla in In­
dian Claims Commission dockets Nos. 
79-A, 153, 158, 209, and 231, and for other 
purposes; 

H.R. 6072. An act to provide for the dispo­
sition of funds appropriated to pay a judg­
ment in favor of the Pembina Band of Chip­
pewa Indians in Indian Claims Commission 
dockets Nos. 18-A, 113, and 191, and for other 
purposes; and 

H.R. 6797. An act to provide for the dispo­
sition of funds appropriated to pay judg­
ments in favor of the Kickapoo Indians of 
Kansas and Oklahoma in Indian Claims 
Commission docket Nos. 316, 316-A, 317, 145, 
193, and 318. Referred to the Committee on 
Interior and Insular Affairs. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon­
day, May 3, 1971, be dispensed with. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The 'PRESIDENT pro tempore. With­
out objection, it is so ordered. 

RECOGNITION OF 'SENATOR BROCK 
AND SENATOR TAFT TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu­
sion of the prayer and disposition of the 
Journal on tomorrow, and the recogni­
tion of the joint leadership, the distin­
guished Senator from Tennessee <Mr. 
BROCK) be recognized for not to exceed 
15 minutes, to be followed by the dis­
tinguished Senator from Ohio (Mr. 
TAFT) to be recognized for a like period 
of time. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

ORDER OF BUSINESS 

The PRESIDENT pro tempore. Does 
the Senator from Pennsylvania <Mr. 
ScoTT) desire to be recognized at this 
time under the standing order? 

CXVII--835-Part 10 

FREIGHT CAR CORPORATION 

Mr. SCOTT. Mr. President, I have 
joined with the distinguished chainnan 
of the Senate Commerce Committee <Mr. 
MAGNUSON) as a cosponsor of his bill (S. 
1729) to establish a National Freight Car 
Corporation. I am pleased to note that 
Senators from both political parties are 
sharing as cosponsors in this effort. 

As a former member, I am fully famil­
iar with the considerable effort which the 
Commerce Committee has made in past 
sessions to find a workable solution to 
the chronic shortage of railroad freight 
cars. The Nation is faced with a paradox 
that finds on the one hand ~- genuine 
shortage of cars where needed, and on 
the other, too frequently, too little usage 
of cars actually available. There is every 
reason to believe that this situation will 
worsen unless Congress acts effectively to 
meet a potential crisis affecting not only 
the railroads and shippers, but ultimately 
the American consumer. 

As with aJl complex problems, it is 
doubtful that this one yields to any single 
solution on which all could agree. Cer~ 
tainly, however, the approach proposed 
in S. 1729 warrants the fullest considera­
tion. Congress has already established, 
through legislation which I supported 
last year, a National Rail Passenger Cor­
poration to deal with the difficulties fac­
ing the passenger segment of the rail in­
dustry. 

What is being proposed in S. 1729 is 
a similar corporation that could serve, 
for the first time, as a source for badly 
needed new freight rolling stock. Equally 
intriguing is the bill's proposal for a 
computerized identification control sys­
tem which would make it possible, on a 
nationwide basis, to locate unused freight 
cars and to greatly increase their utiliza­
tion. I am aware that similar efforts are 
already underway within the industry, 
and I believe that these should be en­
couraged. 

I recognize that the financing pro vi­
sions of this legislation are more con­
troversial, especially those which would 
increase railroad per diem costs. On 
these, I must express some reservations. 
I am concerned especially that the pro­
posed per diem surcharge may prove to 
be too great a burden for railroads al­
ready in or faced with the prospect of 
bankruptcy. I am confident, however, 
that this matter will be thoroughly ex­
amined in any forthcoming hearings by 
the Senate Commerce Committee, and I 
cosponsor this legislation with this in 
mind. 

OUR CHINA POLICY 

Mr. SCOTT. Mr. President, in ad­
dressing the joint luncheon of advertis­
ing clubs of Grealter Boston and the New 
England Broadcasting Association in 
Boston, Mass., our distinguished col­
league, Senator BRoOKE, made a search­
ing review of our past and present policy 
in regard to mainland China. These 
views, while not necessarily shared in full 
by me, are an important contribution to 
our thinking. 

I ask unanimous consent that the full 
text of Senator BRooKE's remarks be 
printed in the RECORD. 

There being no objection, Senator 
BROOKE's remarks w:ere ordered to be 
printed in the RECORD, as follows: 

REMARKS OF SENATOR BROOKE 

During his campaign for the Presidency in 
1968, Richard M. Nixon stated a profound ~ut 
at the time a.Imost heretical truth: 

". . . taking the long view we simply can­
not afford to leave China forever outside the 
family of nations, there to nurture its fan­
tasies, cherish its hates, and threaten its 
neighbors. There is no place on this small 
planet for a billion of its potentially most 
able people to live in angry isolation." 

W'ith a few modifications, we might apply 
these same words to ourselves. For we, too, 
have "nurtured fantasies," "cherished hates," 
posed a. threat-perha.ps unintentional but 
no less real-to the Mainland Chinese, and 
done more than any other nation to isolate 
the peoples and the government of China. 

For 22 years we have not had a policy 
toward China, but a program of contrived 
retruliation. 

We have refused to recognize a government 
which for nearly a generation has exercised 
effective control over the largest nation in 
the world. 

We have refused cultural contact with the 
oldest continuing civilization in the history 
of man. 

We have criticized our allies and neutral 
nations alike when they sought out the nat­
ural, if still limited, markets which 800-mll­
lion people provide. 

And then, the ultimate irony: we have 
argued that China merits isolation because 
it is a revolutionary power seeking to change 
the world order. If the world order from our 
perspective were such as I have described, 
would we not find it in our interests to 
foment change? 

I do not speak today as an apologist for 
Communist China. The xegime of Mao Tse­
tung is harsh and demanding, stern and 
dictatorial. China is the self-proclaimed 
leader of a world revolution. It is the country 
once described by its own (former) Minister 
of Communications as: "a country of 500-
million slaves ruled by a. Single God [Mao 
Tse-tung] and 9-million Puritans [the Com­
munist Pa·rty] ." Leaving ideology aside and 
looking at China only in traditional, geo­
political terms, it represents a natural rival 
of the United States. With one-quarter of 
the world's population and vast, largely un­
tapped natural resoUl'ces, it faces us across 
the Pacific Ocean as a real rival for control 
of the landmass of Asia, and a potential rival 
for contrdl of the sea as well. 

Toward such a power, isolation in self-de­
feating. Intransigence is hurtful to ourselves. 

In the West we have a popular maxim­
in three words: "know your enemy." The 
Chinese sages have said the same thing in a 
more courteous way: "I am not concerned 
that the man does not know of me. I am 
concerned that I do not know of him." 

We would do well to heed the advice of 
such universal wisdom: we need to know 
more about China, and to formulate an effec­
tive policy on the basis of that knowledge. 

In 1949, when Mao Tse-tung took over the 
Mainland, we believed and hoped that by 
denying his government diplomatic recogni­
tion we could facilitate its downfall. Twenty­
two years later, through many reverses, that 
government still stands. 

In the early 1950's we engaged in a land 
war to prevent the expansion of Communist 
control over all Korea. We found ourselves 
engaged against Chinese troops. They with­
drew and so did we. But the lesson of the 
Yalu is that, short of nuclear war, military 
containment will not work. 

Toward the end of that decade and into 
the 1960-'s we and the Soviets alike prac­
ticed technological containment. The Nu­
clear Test-Ban Treaty, the Non-Proliferation 
Treaty, and the Soviet's firm refusal to share 
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their nuclear research with the Chinese were 
all part of a plan to maintain the nuclear 
predominance of the two super-powers. But 
China had scientists who were trained in the 
West. And combining their ingenuity, Main­
land China developed a nuclear capabillty. 
They now have missiles with an estimated 
6,000 mile range and rockets powerful enough 
to launch earth sa tern tes. 

We have heard a great deal in recent weeks 
about a "new China policy" . .It is said that 
our "trade policy" has been modified to per­
mit exchange of goods with the Mainland; 
that our "policy" toward admission to China 
to the UN has been the subject of a recom­
mended reversal; that our "policy" on per­
mitting travel to China has been quietly re­
vised. 

But in each of these instances the word 
"policy" has been grossly misused. For policy 
is really an established goal and a rational 
means for its achievement. To use the word 
to describe minor modLfications of outstand­
ing regulations is to obscure the fundamental 
changes that are occurring and at the same 
time to attach undeserved importance to the 
symptoms of that change. 

I submit that our policy toward China has 
changed. It has been a fundamental change 
that may well be the single most significant 
legacy of the present Administration. But 
that change cannot be understood, IIlOr ca.n 
it be facilitated, if we mistake form for 
substance. 

Very simply, the Nixon Administration has 
completely reversed the policy of isolation 
which has prevailed under four previous 
Presidents. It has done so with a conscious 
goal in mind, and through the use of rational 
means to achieve that goal. 

Our government now knows the keen irrel­
evance of isolation and has rejected that 
program. And in its place there has been 
substituted a policy geared to including 
China in the counsels of the world. 

our ultimate goal is peace. The means we 
have chosen to aohieve it is a strong deter­
rent combined with searching dialogue to 
discover our mutual interests. 

I am not one who believes that the ex­
change of a few scholars a.nd newsmen, or 
the reduction of barriers to trade, will reform 
the Chinese. Their grievances against the 
West--the product of a ruthless and humili­
ating colonial period-are far too real. And 
their fantasies regarding our continuing 
objectives in Asia have received too much 
reinforcement--in Korea, Formosa, Vietnam, 
Laos, and Cambodia to name but a few-for 
us to allay their fears with a few moderate 
pronouncements. 

But I do believe that if we would improve 
our chance of achieving peace, we must 
operate from an understa.nding of both the 
short-range and the long-range benefits 
which our new policy cam bring. 

Moat frequently cited as a possible benefit 
Is the idea that if China were widely ac­
cepted politically it would be less fearful and 
therefore less hostile. But there is no indica­
tion that China is motivated by fear. Quite 
the contrary. They are motivated by faith 
that theirs is the way to economic develop­
ment and political supremacy. They believe 
that tha future belongs to them-that the 
East Wind will prevail over the West--and 
their revolutionary strategy is one of maxi­
mum fiexibility. "When the enemy advances, 
we retreat; when the enemy retreats, we 
pursue," and wherever "the enemy is settled 
we harass." Korea, lndia, Africa, Quemoy 
and Matsu-and Southeast Asia by proxy­
provide a continuing testimony to the dura­
bilit-y or this docirine. It 1s a. teS~Chlng of 
Mao, embedded in the consciousness of mod­
ern China. We should expect no immediate 
modification. 

There is another theory: that when China 
is sufiiciently developed economically, like 
the Soviet Union today, it will have more to 
lose than to gain from turmoil and confiict 

and will therefore be less aggressive. It took 
the Soviet Union fif·ty years to reach that 
point. But Russia was a Western power with 
a more developed industry, a larger territory, 
and a considerably smaller and more man­
ageable population. The revolution in China 
is only 22 years old and it is built on a very 
different foundation. Though China's GNP 
has shown remarkable growth in recent years, 
to the point where it exceeds the produc­
tion of most Western European nations, her 
per capita income of $100 per year stlll places 
her among the poorest nations. What i·t has 
taken Russia fifty years to achieve, it may 
well take China a hundred years or more. And 
so, we cannot count on the mitigating effects 
of economic development to moderate Chi­
na's policies in the foreseeable future. This, 
too, must remain a long-range goal. 

But these are not the only alternatives 
available for achieving a modification of 
China's revolutionary role in the world to­
day. In simple terms, we are playing to a 
larger audience than Peking. 

There is, first of all, the world: our allies, 
the Asian countries, and neutral nations 
around the world who have, in popular par­
lance, been "turned off" by our intransigence 
on the China question. The rest of the world 
sees China for what f.t is: a populous, poten­
tially powerful revolutionary state whose os­
tracism by the leading western nations has 
made it a magnet attracting the support 
and earning ·the respect of the West's most 
fervent critics. 

A U.S.-China accommodation would do 
much to defuse this dynamic situation. It 
could make China more "respectable", and 
therefore less appealing in radical eyes. It 
could help to destroy the all too simple equa­
tion: "pro-change equals anti-U.S.". It would 
demonstrate more clearly than all our pro­
nouncements that we accept and understand 
a pluralistic political world. Taken all to­
gether, accommodation with Communist 
China can be the first significant break in 
the anti-U.S. chain that has bound the 
world's revolutionary elites, and has posed a 
very real danger to our way of life. 

Yet this is not really a gain, but an equali­
zation, a restoration of a balance whose past 
disequilibrium was the product of our own 
backward movement. We must now move for­
ward on a number of fronts if we would en­
joy the benefits of our present stance. 

In recent weeks President Nixon has pro­
posed specific programs designed to bridge 
the barriers that have divided us from China. 

However we are dealing with a totalitarian 
society and therefore we must not deceive 
ourselves into believing that the Chinese 
will prove readily receptive to western ideas. 
American tourists in Peking may show to 
the Chinese people that AmerJ.ca.ns are de­
void of horns! But China has never had a 
democratic, individualist tradition, end we 
should not expect that cultural exohe.nge will 
lead to a new revOlution that ~ pro-west. 
Rather, through the exooange of scholars, 
newsmen and private citizens, we ourselves 
haVle much to gain from their ancient culture 
and much to learn of their present way of 
l!l.fe. 

Likewise, the relaxation of trade restric­
tions will not lead to a great upsurge in eco­
nomic contact and mutual exchange. The 
Chinese have been far more conscious than 
we of the benefits of a favorable balance of 
trade. Not once in the last 22 years have 
their ti.Inpol"'ts exceeded thetr exports, and 
they have made a conscious effort not only 
to maintain an overall balance, but to keep 
trade with Communist and non-Communist 
regions, and even with individual coun­
tries, roughly in balance. Thus, if we are to 
acquire a por'tl..on of the Chinese market, it 
must be accomplished in one of two ways: 
either we must import goods from China 
whioh are roughly equivalent in vta.lue to 
the produclis we would sell to them, or we 
must compete successfully with other West-

ern nations for their share of the Chinese 
market. 

The value of China's foreign trade has 
averaged approximately $4 billion per year 
over the last decade. And the direction of 
that trade has ohanged drastically and en­
couragingly: throughout the 1950's the Com­
munist bloc states accounted for nearly %, 
of China's foreign exchange, but since 1960, 
the balance has swung heavily 1n favor of 
the West. J&Jpa.n: and West Germany are 
Chlna.'s two largest tm.ding partners, with 
.Britain, Australia and Canada close behind. 
Proportionately, the West now accounts for 
%. of China's trade. It is time for us to partic­
ipate in this market. 

Our political relationship with China. is 
stlll the major unresolved issue between our 
tw,o countries. Actually there are two specific 
issues: recognition of Communist Ohina, 
and its admission to the United Nations. 

Fifty-nine nations in the world presently 
have diplomatic relations with, or recognize, 
Mainland China. Of these, seven are m.em­
bers of NATO and our closest allies: Britain, 
Canada, Italy, France, Denmark, Norway a.nd 
the Netherlands. Eigtht nations have extend­
ed reoognition within the last two years. 

Ideally, we should follow suit and recog­
nize Communist China. But practica.lly there 
are still impeddments to such a step on the 
part of both powers: Ohina is bound by its 
support of North Vietnam, and we are bound 
by our support of Formosa, or Taiwan. 

Taiwan is one of our most difficult foreign 
policy questions. Chiang Kai-shek was a war­
time ally who shortly thereafter lost his 
country in civil strife. For twenty-two yem-s 
we have supported his regime on the offshore 
Chinese island of Taiwan. 

The Nationalist Chinese ha.ve lived for 
years with a faith and hope of returning to 
the Mainland. For them recognition as the 
legitimate government of China is the fiction 
which maintains them. Consistently they 
have severed relations with the nations which 
have recognized Communist China. 

But a prolongation of this course can only 
mean the virtual isolation of Taiwan-and 
of the United States as her protector. Isola­
tion, intransigence, infiexibillty on the part 
of Taiwan can mean economic and political 
stagnation, and even revolution. Taiwan 
must move toward acceptance of dual recog­
nition. And we must persuade her to do it­
in her interest and our own. 

In the United Nations, the question of ad­
mission is likely to arise and be resolved 
within a. year--or at most, two. From only 11 
nations supporting China's admission in 1951. 
the number in 1970 was 51 and for the first 
time constituted a majority of the voting 
states. Among those either voting in favor 
or abstaining were also a. majority of our 
NATO allie~espite our best efforts to the 
contrary. 

The United States has nothing to gain from 
continued opposition to the seating of Com­
munist China. We are only isolating our­
selves, appea.rtng irrational in the eyes of the 
world, and denying the very real benefits of 
China's participation in world affairs. Main­
land China has reportedly made significant 
advances in medical research: it should be 
a part of the international conferences and 
organizations discussing this subject. Main­
land China has a nuclear capability. To dis­
cuss arms control and disarmament without 
her participation is to put the negotiators 
at a serious disadvantage. Mainland China 
has food surpluses, new production tech­
niques, and an extraordinary culture; it 
m.a.k:es no sense to deny these benefits to the 
nations and peoples of the world. 

We have two courses of action available to 
us, either of which would accomplish the re­
sult of China's admission to the U.N. First 
we can simply let it be known that we will no 
longer oppose the seating of Mainland China 
and its assumption of China's seat in the 
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Security Council. This cow-se of action would 
require that we simply abstain when the mat­
ter once again comes to a vote. 

But the resolutions on seating Commu­
nist China have consistently contained a 
second operative clause: the e~pulsion of 
Nationalist China. It is for this reason that 
I favor a second course of action which is 
more constructive and more in keeping with 
our long-time policy. The United States 
should sponsor a resolution of its own: ad­
mitting Mainland China, granting it a Se­
curity Council seat, but providing for the 
continued membership of Taiwan in the 
General Assem:bly. This removes f·rom us the 
onus of obstructing the admission of the 
most populous nation in the world, and it 
would place the ,ball squarely in the court of 
Peking and Taipei for determination as to 
which, or both, would accept membership on 
those terms. The alternative for the U.S. is to 
delay Peking's admission for at best a year or 
two, and to su:tr-er inglorious defeat at the 
hands of world democracy. The price Is one 
we should not have to pay. 

Finally, I would turn to a course of action 
which does not involve our direct relations 
with China, but may in the long run be the 
most significant course we choose. Put in 
simplest terms, we cannot harness this coun­
try to the containment of change. We can­
not see in every revolution a communist 
threat; we cannot paint each socialist ruler 
red. To 'Cio so is to attribute extraordinary 
power to ,the revolutionary influence of Com­
munism-and not coincidentally, to encour­
age every proponent of change to look to our 
adversaries for assistance. The Department of 
Defense, in 1966, conducted a study of the 
149 serious internal insurgencies which had 
occurred over the last several years. They 
found t;hat Communists were involved-not 
leading, not dominating, not initiating, but 
only involved--in 38 peroent of these insur­
gencies. And this figure included seven in­
stances in which a Communist government 
was itself the target of the uprising. 

We must realize that we live in revolu­
tionary times. That change, often violent 
change, is inevitable in the developing 
world. And we must understand that the 
Communists can capitalize on this condition 
only if we permit them to do so-through 
supporting unpopular governments because 
they are "stable", or "pro-West", through 
branding every nationalist leader as a. Com­
munist; through making economic aid con• 
ditional on support of our politics. 

More than a single policy is at test in ou:r 
relations With Communist China. It is up to 
us to prove our system works. What is at 
stake is ou:r way of life. But it is 'being chal­
lenged in a way no ABM can counter, no 
radar can detect, no defense pact can deter. 
The challenge that is before us can be met. 
We must begin by improving our relations 
With Communist China. We must continue 
by countering their appeal with our own. We 
must understand the nature of the struggle 
and adapt our policies to meet it. And we 
can Win. 

REFERRAL OF SENATE RESOLUTION 
112 TO COMMI'ITEE ON RULES 
AND ADMINISTRATION 
Mr. MANSFIELD. Mr. President, on 

behalf of the joint leadership, and with 
the approval of the chairman of the 
Committee on Rules and Administration, 
the distinguished Senator from North 
Carolina <Mr. JORDAN), I asked unani­
mous consent that Senate Resolution 112, 
to permit the appointment of Senate 
pages, without discrimination on account 
of sex, submitted by the distinguished 
Senator from New York <Mr. JAVITS) on 
yesterday, be referred to the Committee 
on Rules and Administration with in-

structions that it be reported from that 
committee to the calendar on Tuesday 
next, May 11, 1971. 

The PRESIDENT pro tempore. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, the Chair now recog­
nizes the distinguished Senator from New 
York <Mr. BucKLEY) for 15 minutes. 

FIRST ANNIVERSARY OF THE 
KENT STATE TRAGEDY 

Mr. BUCKLEY. Mr. President, a year 
ago today, four students lost their lives 
at Kent State University. Much has been 
written about their deaths, and about 
the weekend of rioting and violence 
which led up to the fatal confrontation. 

To my mind, one of the most moving 
and perceptive statements of the true 
meaning of the tragedy, is an unpub­
lished essay written a week after the 
event by a young New Yorlrer who was 
then an undergraduate at Kent State. 

I would like to take the occasion of 
this sad anniversary to read this stu­
dent's reflections into the RECORD: 

Today is Monday and I am afraid. Because 
I am a college student in 1970 and I should 
be doing something, but I don't know what. 
Projections into the future are blurred and 
distant, like the wrong end of a telescope. 
So I look backward for a clue. Travelling 
through twenty years of life seemed so easy 
and so natural. Why should twenty seconds 
of reflection now appear so painful? 

A single thought keeps running through 
my mind. It was something my father told 
me many times when I was a child. It seems 
so long ago and it never struck me as any 
kind of philosophical pearl one is inclined 
to string up along the way. This is what he 
said: "When I dropped a book in my home. 
my mother make me pick it up and kiss it. 
Never," he added, ''without the admonition 
that the ideas and ideals in books are pre­
cious. They represent the advance of civil­
ization, the recorded progress of mankind. 

Now until Kent State University was closed 
did I experience the full impact of what my 
father had been taught, and I through him. 
A childhood memory haunts me. My school is 
closed and I have lost my voice, my mentors, 
my audience, my fellows and my life's in­
spiration. I have dropped my •books and much 
as I try I can't find them. So I ask myself 
painful questions. Is this the way of reason 
and logic? Are our schools destined to ibe 
politicalized? To 'become arenas of physical 
combat rather than intellectual develop­
ment? 

What will become of 20,000 students who 
on that fateful Monday went to their classes, 
stayed in their dormitories, obeyed the reg­
ulations? The Class of '70 was erased in a 
single afternoon. Whatever their role in the 
tragic events that day, the body of under­
graduates seeking their identity in the 
laboratories of society now walk around with 
the stigma of death and violence. 

We ask to be judged with equality, but 
receive instead equal punishment, and we 
feel lonely and abandoned. The politicians 
have embraced the generation gap, but does 
that mean we will be left out of the main­
stream of society? This apparent end does 
not relate to any of the means. 

The radical segment of Kent State students 
sought a confrontation and succeeded. The 
students who died no longer have a say 
among the living, ·but as martyrs they will 

11 ve on as symbols of our fall ures on the 
campus. Unfortunately, there were no vic­
tors, only losers. A battle cry is hardly suffi­
cient reward for the living. 

I talked With some of the National Guards­
men. I thought, gee, they look just like we do, 
young, eager to get back to their education 
or jobs. Some asked how they might get to 
meet some of the coeds at Kent. Others asked 
about the town and the people. Afterwa.rd, 
I tried to rationalize the events of that day. 
The young men in uniform did not burn 
down school bu:Udings. Nor did they smash 
through the business section of town, attack 
the firemen and police officers, or loot rthe 
stores. Yet, they Will carry forever the mem­
ory of an act of war they neither wanted or 
Wished for the rest of their lives. 

Since Kent was closed, I have cried myself 
to sleep more nights than I care Ito remember 
or admit, only to be awakened by nightmares. 
\I can cope with the warm perspiration and 
the cold chill of fear in time, but the frus­
tration of being dispossessed and the .inabil­
ity Ito correct an injustice to my University 
gnaw at my inner self. 

The students of Kent failed. Of this there 
is no doubt. The 95 percent who did nothing 
to cope with a wave of discontent as well as 
the 5 percent who did too much. But the 
flailure has many authors. We had no student 
vote on whether to picket or demonstrate, so 
the democratic process was lost. The voice 
of reason, !Tom our instructors, was silent. 
On the other hand, some faculty members 
were seen exhorting the fired radicals to 
smash the National Guard just before the 
rlfies roared. What are the priorities of our 
teachers? To encourage intellectual explora­
tion? To question and challenge? Certainly 
not to politicalize ou:r schools, ignore our 
democratic ideals, overrule the authority of 
our parents, or deride ou:r elected leaders. Are 
they not just as lacking in their responsi­
bility if they see and hear nothing and there­
by convey nothing? 

I have watched television newscasters Mld 
commentators, read newspaper accounts, lis­
tened to political spokesmen, but the ques­
tions remain unanswered. And so another 
Monday is here and I am afraid for myself. 
and for all ou:r people. 

We have dropped ou:r books and there 
they lie, filled with solutions and sanity and 
the hope of the future, but no one Will bend. 

I am deeply saddened, Mr. President, 
that this first anniversary of the Kent 
State tragedy should be marked here in 
Washington by a new resort to confron­
tation politics. The true lesson of Kent 
State, seared in the memory of this young 
student, is, of course, wholly lost upon 
those who would inflict their barbarities 
upon the Nation's Capital. But I trust 
that it will not be lost upon others who 
may be tempted from time to time to be­
lieve that disruption is a legitimate sub­
stitute for discussion. I trust, and be­
lieve, that the vast majority now under­
stand that the cause of peace will not be 
advanced one iota by the threat to para­
lyze this city, while the attempt to carry 
out that threat could unleash the violence 
which here, as at Kent State, could still 
claim its victims. 

I believe, moreover, that we have 
learned much in the last year. The dem­
onstrators, by and large, have avoided 
the more flagrant acts of violence; and 
the forces of reason and order have made 
it clear that this Government does not 
intend to be intimidated, that it will not 
roll over and play dead at the command 
of the motley Pied Pipers who have or­
dained this demonstration. The sober 
firmness which has been exhibited by 
the authorities of this city and govern-
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ment has stripped confrontation politics 
of its glamor; and, hopefully, the sober­
ing effect of this firmness will be to re­
mind the country that it is time to back 
away from this springtime madness; that 
it is time to pick up the books. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the order previously entered, the senior 
Senator from Florida is recognized for 
not to exceed 15 minutes. 

(The remarks of Mr. GuRNEY when 
he introduced Senate Joint Resolution 91 
appear in the RECORD under Statements 
on Introduced Bills and Joint Resolu­
tions.) 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDENT pro tempore. Pur­
suant to the previous order, the Senate 
will now proceed to the consideration of 
routine morning business, with the state­
ments therein limited to 3 minutes. 

ORDER FOR RECOGNITION OF SEN­
ATOR BYRD OF VIRGINIA TOMOR­
ROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that on 
tomorrow following the remarks of the 
distinguished Senator from Ohio (Mr. 
TAFT), the distinguished senior Senator 
from Virginia <Mr. BYRD) be recognized 
for not to exceed 15 minutes. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR BYRD OF VIRGINIA ON 
THURSDAY 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that on 
Thursday following the remarks of the 
distinguished Senator from New Mexico 
<Mr. MONTOYA), the distinguished sen­
ior Senator from Virginia (Mr. BYRD) be 
recognized for not to exceed 15 minutes. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. TUNNEY. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

PROPOSED ASSISTANCE FOR VIC­
TIMS OF UNEMPLOYMENT 

Mr. TUNNEY. Mr. President, unem­
ployment is a national disaster as dev­
astating and disruptive as any caused 
by an earthquake or hurricane, and its 
victims must be helped. 

They must receive Federal assistance 
on the same broad scale and effective 

measure as those who lose their homes 
and their possessions to natural havoc. 

I wholeheartedly support legislation 
now being drafted by the Committee on 
Public Works to apply the principles of 
our Disaster Relief Act to the cataclysm 
of unemployment. 

The legislation, I am sure, will be a 
legislative landmark in assisting the un­
employed with mortgage payments, 
loans and income until they find new 
work. 

I intend, however, to offer a far­
reaching amendment that will bring di­
rect assistance to those who may be 
among the most unfortunate of the un­
employed-the victims of cutbacks in 
Govetnment contracts or operations. 

Fbr many of these Americans, the 
prospects are dim they will get their old 
jobs back. This particularly app'lies to 
aerospace industries where the immedi­
ate prospect is for more unemployment. 
not less. 

Specifically, my amendment would 
provide aid whenever substantial unem­
ployment results from cutbacks in Fed­
eral contracts or curtailment or closing 
of military bases and other Government 
facilities. 

As provided in the bill now being draft­
ed by the Committee on Public Works, 
the aid would be sufficient to permit an 
unemployed person to retain his home, 
his family, and his dignity. He would 
receive unemployment compensation for 
as long as an employment crisis existed. 
His mortgage payments would be met for 
12 months. Alternatively, he could re­
ceive a long-term, low-interest loan of 
80 percent of his norma1 salary, up to 
$12,000 for 1 year. 

This amendment will go a long way 
in shielding communities from the dev­
astating effect of an ,abrupt cutback 
in Federal spending. 

It will round out governmental respon­
sibilities toward sustaining the economic 
equilibrium of communities that depend 
on Federal contracts or installations. 

It will rescue workers who are swal­
lowed into huge Federal procurements 
for weapons systems or aerospace systems 
only to be regurgitated when those pro­
grams are abandoned. 

The dimensions of our national disas­
ter in unemployment is indicated by grim 
statistics: 

Five million unemployed nationally; 
700,000 of them in Califomia, an increase 
of 200,000 in 1 year. Nationally, 800,000 
persons have lost defense-related jolbs in 
the past year; in California, 172,000 aero­
space workers have been thrown out of 
work since 1968, and the figure will reach 
200,000 by the end of this year. 

Of the jobless in California, 150,000 
are not eligible for unemployment com­
pensation, and many more have ex­
hausted their benefits. Presently, the 
United States is utilizing less than three­
quarters of its manufacturing capacity, 
but prices continue their inexorable 
rise--5.2 percent this past quarter. 

The excruciating problems of unem­
ployment have been under extensive re­
view for the past 3 months by the Public 
Works Subcommittee on Economic De­
velopment, of which I am a member. 

Subcommittee Chairman Senator 

MONTOYA held hearings in Raleigh, N.C.; 
Memphis, Tenn.; Wichita, Kens.; Albu­
querque and Santa Fe, N.Mex.; Seattle, 
Wash.; Anchorage and Fairbanks, 
Alaska; and Los Angeles. This has been 
a tough-minded search for sound 
legislation. 

My distinguished colleague and chair­
man of the Public Works Committee, 
Senator RANDOLPH, has personally par­
ticipated in these hearings, as have I. 
Under his able leadership and that of 
Senator MONTOYA, the committee is now 
completing the unemployment disaster 
bill. As Chairman RANDOLPH has an­
nounced, the committee will hold final 
hearings on this major new legislation 
on May 12 in Washington. An outline 
of the legislation was adopted by the 
committee at a meeting on April 29. 

I am delighted to have joined in this 
long effort, and I am pleased as well that 
we are now so near to major legislation. 

The proposal which Senator RANDOLPH 
and the Public Works Committee are now 
considering would provide aid to eco­
nomically distressed areas in the follow­
ing manner: 

First. Allow the President, with appro­
priate certification, to declare any area 
eligible for emergency aid which has suf­
fered or will suffer an unusual or abrupt 
rise in unemployment so as to disrupt 
the economic life of the area. In making 
this judgment, the President must find 
that any of a series of specific economic 
events has occurred. For example, he 
would find that there has been or will be 
6 percent or greater unemployment re­
sulting from an abrupt rise in jobless­
ness, over 6 of the last 12 months; or 
that unemployment had risen by 50 per­
cent within the preceding year; or that 
Vietnam veteran unemployment had 
been 25 percent or more above the na­
tional average for 3 of the last 12 months. 

Second. For any eligible area, a Fed­
eral coordinating officer can develop a 
swift survey of needed projects which 
will stimulate employment, and he would 
coordinate Federal and State employ­
ment aid. 

Third. Massive Federal aid would flow 
immediately to eligible areas. These 
funds would pay for the lion's share of 
accelerated public works construction, 
and could pay for substantial financial 
aid to job-producing private organiza­
tions. Equally, Federal grants could un­
derwrite massive programs of income 
maintenance to stretch out unemploy­
ment compensation; could allow Govern­
ment funding of rent or mortgage pay­
ments for up to 12 months; or could pro­
vide a long-term, low-interest emergency 
loan to pay substantially all the normal 
salary of an individual for 12 months, up 
to $12,000 yearly. Repayment of his loan 
could be delayed until after the person 
receiving the loan found a new job. 

These proposals build on the basic 
concepts of the Disaster Relief Act of 
1970 which provides permaneht author­
ity for quick Federal aid to victims of 
natural disasters. My fellow Californians 
have been helped already by that pro­
gram in the weeks following the tragic 
February earthquake. 

I hope that these ideas will receive a 
broad welcome in the Senate. My dis-
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tinguished colleague from Washington, 
Senator JACKSON, has already announced 
on April 14 to the Senate that he sup­
ports and will propose a Regional Eco­
nomi~ Disaster Relief Act similar to the 
Federal aid prog~am for natural dis­
asters. I also recall hearing Governor 
Evans of Washington testifying before 
the "fficonomic Development Subcommit­
tee in our Seattle hearings that he like­
wise favored "economic disaster" legis­
lation. Both of these distinguished lead­
ers speak from harsh immediate expe­
rience, because Washington joins my 
State of california in suffering terribly 
from our present economic crisis. The 
support of Senator JACKSON for these 
ideas will be especially valuable in the 
Senate's consideration of these matters. 

Beyond this, I believe my amendment 
will help those victims of unemployment 
in aerospace until that industry is re­
vitalized through conversion to pollu­
tion controls, rapid transit and other 
domestic priorities. 

I have discussed this amendment with 
the Senator from Tennessee <Mr. BAKER), 
ranking Republican on the Economic 
Development Subcommittee, and he ex­
pressed deep interest in it. It is my hope 
that the amendment will receive broad 
bipartisan support. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I suggest the absence of a quo­
rum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous con5ent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSIINESS 

Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDENT pro tempore. Is 
there further morning business? 

Mr. MANSFtrELD. Mr. President, I 
ask unanimous consent that the period 
for the transaction of routine morn­
ing business be closed and that after 
passage of several bill:s the morning busi­
ness be resumed again, if need be. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no 
objection, and it is so ordered. 

SPECIAL HEALTH CARE BENEFITS 
FOR CERTAIN SURVIVING DE­
PENDENTS 
The PRESIDENT pro tempore. Under 

the previous order, the Chair now lays 
before the Senate the unfinished busi­
ness, which will be stated by the clerk. 

The assistant legislative clerk read as 
follows: 

S. 421, to amend title 10 of the United 
States Code, to provide special health care 
benefits for certain surviving dependents. 

The Senate resumed the consideration 
of the bill. 

AN ACT RELATING TO THE TRUST 
TERRITORY OF THE PACIFIC 
ISLANDS 
Mr. MANSFIELD. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House on S. 860. 

The President pro tempore laid before 
the Senate a message from the House of 
Representatives that the bill of the Sen­
ate <S. 860) relating to the Trust Ter­
ritory of the Pacific Islands in the 
opinion of this House contravenes the 
first clause of the seventh section of the 
first article of the Constitution of the 
United States, and is an infringement 
of the privileges of this House, and that 
the said bill be respectfully returned to 
the Senate with a message communicat­
ing this resolution. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re­
consider the vote tby which S. 860 was 
passed, together with third reading. 

The PRESIDENT pro tempore. Is there 
objection? Without objection, i't is so 
ordered. The bill is open to amendment. 

Mr. MANSFIELD. Mr. President, I 
send to the desk an amendment to strike 
ti tie 4 of the bill. 

The PRESIDENT pro tempore. The 
amendm~nt will be stated. 

The amendment was read, as follows: 
Beginning on page 15, line 1, strike all 

language through line 10, page 17. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend­
ment of the Senator from Montana (Mr. 
MANSFIELD) • 

The amendment was agreed to. 
The PRESIDENT pro tempore. The 

bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the engross­
ment and third reading of the bill. 

The bill <s. 860) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

s. 860 

An act relating to the Trust Territory of the 
Pacifi.c Islands 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I-ECONOMIC DEVELOPMENT OF 
TRUST TERRITORY OF THE PACIFIC 
ISLANDS 
SEc. 101. For the purpose of promoting eco­

nomic development in the Trust Territory 
of the Pacific Islands, there is authorized to 
be appropriated to the Secretary of the In­
terior, for payment to the government of the 
Trust Territory of the Pacific Islands as a 
grant in accordance with the provisions of 
this title, an amount which when added to 
the development fund established pursuant 
to section 3 of the Act of August 22, 1964 
(78 Stat. 601), as augmented by subsequent 
Federal grants, will create a total fund of 
$5,000,000, which shall thereafter be known 
as the Trust Territory Economic Development 
Loan Fund. 

SEc. 102. The grant authorized by section 
101 shall be made only after the government 
of the Trust Territory of the Pacific Islands 
has submitted to the Secretary of the Interior 
a plan for the use of the grant, and the plan 
has been approved by the Secretary. The 
plan shall provide among other things for a 
revolving fund to make loans or to guarantee 
loans to private enterprise. The term of any 
loan made pursuant to the plan shall not 
exceed twenty-five years. 

SEC. 103. No loan or loan guarantee shall 
be made under this title to any applicant 
who does not satisfy the territorial ad­
ministering agency that financing is other­
wise unavailable on reasonable terms and 
conditions. No loan or loan guarantee shall 
exceed (1) the amount which can reasonably 
be expected to be repaid, (2) the minimum 
amount necessary to accomplish the purposes 
of this title, or 25 per centum of the funds 
appropriated pursuant to section 101. No loan 
guarantee shall guarantee more than 90 per 
centum of the outstanding amount of any 
loan, and the reserves maintained to guaran­
tee the loan shall not be less than 25 per 
centum of the guarantee. 

SEc. 104. The plan provided for in section 
102 ~hall set foT~th such fiscal control and 
accounting procedures as may ·be necessary 
to assure proper disbursement, repayment, 
and accounting for such funds. 

SEc. 105. The High Commissioner of the 
Trust Territory of the Pacific Islands shall 
make an annual report to the Secretary of 
the Interior on the administration of this 
title. 

SEc. 106. The Comptroller General of the 
United States, or any of his duly authorized 
representatives, shall have access, for the 
purpose of audit and examination, to any 
relevant books, documents, papers, or records 
of the government of the Trust Territory of 
the Pacific Islands. 
TITLE IT-CONTRffiUTIONS TO CERTAIN 

INHABITANTS OF THE TRUST TER­
RITORY OF THE PACIFIC ISLANDS 

Chapter 1.-EX GRATIA CONTRffiUTIONS 
SEc. 201. The Congress recognizes and de­

clares that-
(1) cer.tain Micronesian inhabitants of the 

Trust Territory of the Pacific Islands, now 
administered by the Secretary of the Inft 
terior, hereinafter referred to as the "Secre. 
tary", pursuant to the Act of June 30, 1954 
(68 Stat. 330), as amended (48 U.S.C. 1681), 
suffered from the hostilities of the Second 
World War and the milltary occupa.tion there­
after; 

(2) the United States, while not llable for 
wartime damages suffered by the Microne­
sians, has responsibility for the welfare of 
the Micronesian people as the Administer­
ing Authority of the Trust Territory of the 
Pacific Islands; 

(3) the Governments of the United States 
and Japan have agreed to contribute ex 
gratia the equivalent of $10,000,000 to the 
Micronesian inhabitants of the Trust Terri­
tory of the Pacific Islands, each Government 
contributing the equivalent of $5,000,000, 
Japan's contribution to take the form of 
products and services; and 

(4) payment of these ex gratia contribu­
tions to certain Micronesian inhabitants of 
the Trust Territory of ·the Pacific Islands, and 
settlement of postwar claims, will meet a 
longstanding Micronesian grievance and will 
promote the welfare of the Micronesian peo­
ple. 

SEc. 202. (a) There is hereby authorized to 
be appropriated and paid into a Micronesian 
Special Fund the sum of $5,000,000, which 
shall be in a.ddl.tion to the appropriations au­
thorized •by section 2 of the Act of June 30, 
1954, as amended. 

(b) Funds approximating $5,000,000 ap­
propriated to the Trust Territory of the 
Pacific Isla.nds for supplies or capital im­
provements in accordance with section 2 
of the Act of June 30, 1954, as amended, 
shall be paid into a Micronesian Special Fund 
as the products of Japan and the services of 
the Japanese people in the amount of one 
billion eight hundred million yen (currently 
computed at $5,000,000) are provided by 
Japan pursuant to article I of the "Agree­
ment between the United States of America 
and Japan", signed April 18, 1969. These 
funds, together with the sum appropriated 
pursuant to subsection (a) of this section, 
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shall constitute the whole of the Micronesian 
Special Fundi. 

SEc. 203. (a) There is hereby established a 
Micronesian Special Commission, herein­
after referred to as the "Commission", !or 
the purpose of determining the Micronesian 
inhabitants who are entitled to ex gratia 
contributions from the Micronesian Special 
Fund. The Commission shall be under the 
control and direction o! the Chairman of the 
Foreign Claims Settlement Commission. The 
Commission shall be composed of five mem­
bers, who shall be appointed, in consultation 
with the Secretary of the Interior, by the 
Chairman of the Foreign Claims Settlement 
Commission, one of Whom he shall designate 
as Chairman. Two members shall be selected 
from a list of Micronesian citizens nomi­
nated by the Congress of Micronesia. Any 
vacancy that may occur in the membership 
of the Commission shall be filled in the same 
manner as in the case of the original ap­
pointment. The members of the Commission 
shall serve at the pleasure of the Chairman 
of the Foreign Claims Settlement Commis­
sion. No Commissioner shall hold other pub­
He office or engage in any other employment 
during the period of his service on the Com­
mission, except as an employee of the For­
eign Claims Settlement Commission. 

{b) The members o! the Commission shall 
receive compensation and allowances as 
determined by the Chairman of the Foreign 
Claims Settlement Commission by applica­
tion of the rules and regulations which ap­
.ply to officers and employees of the Trust 
Territory of the Pacific Islands, but in no 
event shall traveling and other expenses in­
curred in connection with their duties as 
members, or a per diem allowance iDJ lieu 
thereof, exceed that prescribed in accordance 
with the provisions of subchapter 1 of chap­
ter 57 of title 5, United States Code. The 
term of office of the members of the Com­
mission shall expire at the time fixed in suo­
section (e) for completing the work o! the 
Commission. 

(c) The Commission may, subject to the 
approval of the Chairman of the Foreign 
Claims Settlement Commission, appo1nt and 
fix the compensation and allowances of such 
officers, attorneys, and employees of the Com­
mission as may be reasonably necessary for 
its proper functioning, which employees shall 
be in addition to those who may be assigned 
by the Chairman of the Foreign Claims Set­
tlement Commission to assist the Commis­
sion in carrying out its functions. The com­
pensation and allowances of employees ap­
pointed pursuant to this section shall be 
within the rules and regulations which ap­
ply to officers and employees of the Trust 
Territory of the Pacific Islands, but in no 
event to exceed the amount of allowances 
prescribed in subchapter 1 of chapter 57 
of title 5, United States Code. In addition, the 
Commission, with the approval of the Chair­
man of the Foreign Claims Settlement Com­
mission, may make such expenditures as 
may be reasonably necessary to carry out its 
proper functioning. Officers and employees 
of any other department or agency of the 
Government of the United States or the 
Government of the Trust Territory of the 
Pacific Islands may, with the consent of the 
head of such department or agency, with or 
without reimbursement, be assigned to assist 
the Commission in carrying out its func­
tions. The Commission may, with the consent 
of the head of any other department or 
agency of the Government of the United 
States or the Government of the Trust Ter­
ritory of the Pacific Islands, utilize, with or 
without reimbursement, the facilities and 
services of such department or agency in 
carrying out the functions of the Com­
mission. 

(d) The Commission shall, subject to the 
approval of the Chairman of the Foreign 
Claims Settlement Commission, prescribe 
such rules and regulations as are necessary 
for carrying out its functions. As expeditious-

ly as possible and, in any event, within three 
months of its appointment, the Commission 
shall give public notice in the Trust Ter­
ritory of the Pacific Islands of the time 
when, and the limit of time within which, 
claims may be filed, which notice shall be 
given in such manner as the Commission 
shall prescribe: Provided, That the final 
date for the filing of claims shall not be 
more than one year after the appointment 
of the full membership of the Commission. 
A majority of the membership of the Com­
mission shall be necessary to transact busi­
ness: Provided further, That an affirmative 
vote o! at least three members shall be re­
quired for the promulgation of rules and 
regulations, and for the final adjudication 
of any claim. 

(e) The Commission shall complete its 
work as expeditiously as possible and in any 
event not later than three years after the 
expiration of the time for filing claims under 
this title. 

SEc. 204. (a) The Commission shall have 
authority to receive, examine, adjudicate, 
and render final decisions, in accordance With 
the laws of the Trust Territory of the Pacific 
Islands and international law, with respect 
to claims of the Micronesian inhabitants of 
the Trust Territory of the Pacific Islands 
who suffered loss of life, physical injury, and 
property damage directly resulting from the 
hostiUties between the Govemments of 
Japan and the United States between De­
cember 7, 1941, and the dates the various 
islands of Micronesia were secured by United 
States Armed Forces. 

(b) A "Micronesian inhabitant df the 
Trust Territory of the Pacific Islam.ds" 1s 
defined tfor the purposes of this title as a 
person who---

(1) became a citizen of the Trust Terri­
tory of the Pacific Islands on July 18, 1947, 
and who J"emains a citizen as of the date of 
filing a claim; or 

(2) if then living, would have been eligible 
for citizenship on July 18, 1947; or 

( 3) is the successor, heir, or assign of a 
person eligible under subsection (1) or (2) 
and who is a citizen of the Trust Territory of 
the Pacific Islands as of the date of filing a 
claim. 

(c) When all claims have been adjudicated, 
the Commission shall certify them to the 
Secretary for payment from the Micro­
nesian Special Fund as provided in this sec­
tion, except that as to claims based on death 
up to $1,000 shall be certified to the Secre­
tary and paid immediately upon a.djudic.a­
tion. 

(d) No later than six months after its 
orga.n.iza.tion, and annua.lly thereafter, the 
Commission shall make a. report, through the 
Chairman cxf the Foreign Claims Settlement 
Commission, to the Committees on Interior 
and Insular A1falrs of the Senate and House 
df Representatives concerning its operations 
under this title. The Commission shall, upon 
completing its work, certify to the Chairman 
of the Foreign Ola.ims Settlement Commis­
sion, the Secretary of the Interior, and to the 
Congress of the United States the following: 

( 1) a list of all claims aJlowed, in whole or 
in part, together with the amount of each 
claim and the amount allowed thereon; 

( 2) a list of all claims disallowed; 
(3) a copy of the decision rendered in 

each case. 
(e) In the event that funds remain in the 

Micronesian Special Fund after all allow­
able and adjudicated cla.ims are paid, such 
remaining funds shall be transferred from 
the Micronesian Special Fund to the Treas­
ury or the Trust Territory of the Pacific Is­
l.amds for appropriation by the Congress df 
Micronesia for the welfare of the people of 
the Trust Territory of the Pacd.flc Islands. In 
the event that the allowable and adjudicated 
claims exceed a total of $10,000,000, the Secre­
tary shall make pro ra.ta payments. 

(f) -No payment shall be made on an a.ward 
of the Commission unless the c1Ja1m.a.nt shall 

first execute a full release to the United 
States and Japan in respect to any alleged 
liabllity of the United States or Japan, or 
both, arising before the dates of the secur­
ing of Jthe various islands of Micronesia by 
the United States Armed Forces. 

SEc. 205. There are authorized to be ap­
propriated such sums as may be necessary for 
the operation and administrative expenses ot 
the Commission and the Foreign Claims Set­
tlement Commission under this Acrt. 

SEc. 206. On view of the faot that the 
agreement for the payment of the ex gratia 
funds authorized by this chapter was negoti­
ated ·by the Governments of the United States 
and Japan, and personnel appointed by the 
Secretary or the Commission will be available 
to assist the people of the Trust Territory of 
the Pacific Islands in filing all claims covered 
by either chapter 1 or cha;pter 2 of this title, 
no remunerwtion on account of services ren­
dered on behalf of any claimant, or any asso­
ciation of claimants, in connection with any 
claim or cla.ims covered ,by either chapter 1 
or chapter 2 shall exceed, in total, 1 per cen­
tum of the amount paid on such claim or 
claims, pur.suant to the provisions of this 
title. Fees already paid for such services shall 
be deducted from the amounts authorized by 
this title. Any agreement to the contrary 
shall be unlawful and void. Whoever, in the 
United States or elsewhere, demands or re­
ceives, on account of services so rendered, any 
remuneration in excess of rthe maximum per­
mJitted by this section shaJ.l be guilty of a 
misdemeanor and, upon conviction thereof, 
shall be fined not more than $5,000 or im­
prisoned not more than twelve months, or 
both. 

Chapter 2.-POSTW AR CLAIMS 
SEc. 207. In order to promote and main­

tain friendly relations by the settlement of 
meritorious postwar claims, the Micronesian 
Special Commission established by section 
203 is authorized to consider, ascertain, ad­
just, and determine all claims .by Micro­
nesian inhabitants of the trust territory 
against the United States or the government 
of the Trust Territory of the Pacific Islands 
on account of damage to or loss or destruc­
tion of private property, both real and per­
sonal, or personal injury or death, including 
claims for a taking or for use or retention 
of property where no payments or inade­
quate payments have been made therefor, 
when such damage, loss, destruction, or in­
jury was caused by the United States Army, 
Navy, Marine Corps, or Coast Guard, or in­
dividual members thereof, or mllltary per­
sonnel or United States Government civilian 
employees, or employees of the trust ter­
ritory government acting within the scope of 
their employment: Provided, That no claim 
shall be considered by the Commission un­
less it is presented in writing within the 
time provided in section 203 (d) and the ac­
cident or incident out o! which the claim 
arose occurred prior to July 1, 1951, within 
the islands which now comprise the Trust 
Territory of the Pacific Islands and within 
an area under the control o! the United 
States at the time of the accident or in­
cident: Provided further, That any such 
settlement made by the Commission and any 
payments made by the Secretary under the 
authority of this title shall be final and con­
clusive for all purposes, notwithstanding any 
other provision of law to the contrary, and 
shall not be subject to review. 

SEc. 208. There are authorized to be ap­
propriated $20,000,000, which shall be in ad­
dition to the appropriation authorized by 
section 2 of the Act or June 30, 1954, as 
amended, and which shall be used by the 
Secretary to pay the claims allowed under 
section 207. 

SEc. 209. Any funds appropriated for the 
purposes of this chapter which remain after 
the settlement of claims under the provi­
sions of this chapter shall be covered into 
the Treasury of the United States. 
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TITLE III-FREE ENTRY OF CITIZENS OF 

THE TRUST TERRITORY OF THE 
PACIFIC ISLANDS 
SEC. 301. The Act of June 27, 1952 (66 Stat. 

163) , as amended, is further amended by 
adding at the end of title II thereof the 
following new section 293: 

"SEC. 293. (a) Nothing contained in this 
title, except for sections 212 (a), (27), (28), 
and (29), 215, and 241(a) (1), (6), and (7) 
shall be construed to limit, restrict, deny, 
or affect the coming into or departure from 
the United States of a citizen of the Trust 
Territory of the Pacific Islands who pre­
sents a valid identity certificate issued by the 
High Commissioner of such territory: Pro­
vided, That nothing contained in this sec­
tion shall be construed to give or to confer 
upon any such citizen any other privileges, 
rights, benefits, exemptions, or immunities 
under this Act, which are not otherwise spe­
cifically granted by this Act. 

"(b) The High Commissioner of the trust 
territory shall issue an identity permit, upon 
request, pursuant to such regulations as he 
may prescribe, to any citizen of such terri­
tory who resided in the territory on July 18, 
1947, including a citizen temporarily absent 
from the islands on that date, and to any 
citizen of such territory who was subse­
quently born or naturalized there, if after 
that date or after his birth or naturalization 
he continued to reside in the trust territory 
or in the United States, its territories or 
possessions, and has taken no affirmative 
steps to acquire foreign nationality. 

"(c) Any person who comes to the United 
States pursuant to the provisions of this 
section shall, upon completion of the resi­
dence and physical presence requirements of 
section 316(a) of this Act, be deemed to 
have been lawfully admitted to the United 
States for permanent residence as of the 
date of such coming, for the purpose of 
petitioning for naturalization." 
TITLE IV-NATIONALS AND CITIZENS OF 

TRUST TERRITORY OF THE PACIFIC IS­
LANDS SERVING IN THE ARMED FORCES 
SEc. 401. Section 3253(c) of title 10, United 

States Code, is amended to read as follows: 
"§ 3253 (c) . Army: persons not qualified 

"In time of peace, no person may lbe ac­
cepted for original enlistment in the Army 
unless he (1) is a citizen of the United 
States, (2) has been lawfully admitted to 
the United States for permanent residence 
under the applicable provisions of chapter 12 
of title 8, (3) is a national of the United 
States, or ( 4) is Ia citizen of the Trust Terri­
tory of the Pacific Islands and presents a 
valid identity certificate issued by the High 
Commissioner of such trust territory." 

SEc. 402. section 8253(c) of title 10, United 
States Code, is amended to read as follows: 
"§ 8253 (c) . Air Force: persons not quallfied 

"In time of peace, no person may be ac­
cepted for original enlistment in the Air 
Force unless he (1) is a citizen of the United 
States, (2) has been lawfully admitted to the 
United States for permanent residence under 
the applicable provisions of chapter 12 of 
title 8, (3) is a national of the United States, 
or (4) is a citizen of the Trust Territory 
of the Pacific Islands and presents a valid 
identity certificate issued by the High Com­
missioner of such trust territory." 

AMENDMENT OF THE COMPREHEN­
SIVE DRUG ABUSE PREVENTION 
AND CONTROL ACT OF 1970 

Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa­
tives on HR. 5674. 

The PRESIDENT pro tempore laid be­
fore the Senate H.R. 5674, to amend the 
Comprehensive Drug Abuse Prevention 

and Control Act of 1970 to provide an 
increase in the appropriations author­
ization for the Commission on Mari­
huana and Drug Abuse, which was read 
twice by its title. 

Mr. MANSFIELD. Mr. President, I ask 
unan:imous consent that the Senate pro­
ceed to the immediate consideration of 
the bill. 

The PRESIDENT pro tempore. Is 
there objection to the present consid­
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The bill was ordered to a third read­
ing, was read the third time, -and passed. 

VESSEL BRIDGE-TO-BRIDGE RADI­
OTELEPHONE COM:MUNICATION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro­
ceed to the consideration of Calendar 79, 
S. 699. 

The PRESIDENT pro tempore. The 
bill will be stated by title. 

The aSSistant legislative clerk read as 
follows: 

A b1ll S. 699 to require radio telephone on 
certa.in vessels while navigating upon speci­
fied waters of the United States. 

The PRESIDENT pro tempore. With­
out objection, the Senate Will proceed to 
its consideration. 

Mr. MANSFIELD. Mr. President, it 
was to this bill that I sought to add the 
Metcalf-Mansfield amendment which, if 
adopted, would have postponed the im­
plementation of the so-called Amtrak 
rail passenger system. A bill identical 
in effect to the Metcalf-Mansfield 
amendment now appears on the calen­
dar, identified as S. 1698. It is the Met­
calf-Mansfield bill and should such a 
legislative vehicle be considered in the 
future, it would be unnecessary to re­
tain on the calendar two identical pro­
posals for our objectives. I, therefore, 
ask unanimous consent to withdraw the 
yeas and nays on my amendment to 
S. 699, and to withdraw my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
92-78), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

fl'he purpose of the bill 1s to reduce vessel 
collisions and mishaps ·bY requiring that cer­
tain vessels be equipped with and monitor 
a. bridge-to-bridge voice communica.tion sys­
tem while navigating upon specified waters 
of the United States. 

BACKGROUND AND NEED FOR THE LEGISLATION 

The need for this legislation is clear. Under 
present law, the statutory rules of the road 
require certain whistle signals to be sounded 
by vessels approaching each other. While 
this legislation would not alter the Rules of 
.the Road, it would help supplement the in­
adequate system of conveying information 
that they provide. From 1965 to 1969, there 
were over 300 collisions between vessels that 
would be subject to the new radiotelephone 
requirement. These collisions resulted in 115 
deaths and $20 million in property damage. 

In a number of cases, collisions also have re­
sulted in substantiral environmental damage 
through the spillage of oil and other cargoes, 
fire, and explosion. The committee received 
expert testimony which established that in 
the overwhelming majority of these cases, 
the abil1ty to understand intentions between 
approaching vessels would have prevented 
these tragedies. 

The effioacy of the type of system envi­
sioned by the b111 is demonstrated by the 
widespread voluntary use of radiotelephones 
on vessels and 'bY successful experience where 
regional systems have been adopted. On the 
Great Lakes, where a regional system of 
bridge-to-bridge communication has been in 
effect for several years, very few collisions 
have occurred even though rthe water is heav­
ily tra.ffi.cked. Similarly, since the introduc­
tion of a voluntary radiotelephone system on 
Delaware River and Delaware Bay in 1960, the 
number of coll1sions in the area has been 
cut to a quarter of lts former annual rate. 
This drop in colllsions, extending over a 10-
year period, is dramatic evidence of the effec­
tiveness of bridge-to-bridge radiotelephone 
ca.pabill.Jty. 

S. 699 was 'introduced at the request of the 
Department of Transportation. Similar legis­
lation was endorsed by the President last year 
(H. Doc. 91-340) and was included in the 
President's first special message to the 92d 
Congress (H. Doc. 92-36) . The National 
Transportation Safety Board, the Coast 
Guard, and Federal Communications Com­
mission, as well as various labor and manage­
ment groups in the vessel operation indus­
try, all testified to the need for this legis­
lation and in support of the bill. 

WHAT THE BILL DOES 

The bill would require that all power­
driven vessels of 300 or more gross tons, all 
passenger vessels of 100 gross tons or more. 
all towing vessels of 26 feet or more in 
length, and all dredges or similar vessels likely 
to obstruct navigation be able to transmit 
and receive navigational information on a 
frequency or .frequencies designated 'bY the 
Federal Communications Commission in con­
sultation with other cognizant agencies. The 
requirement would apply to the navigaJble 
waters of the United States inside the lines 
which demarcate the inland waters of the 
United States. 

The ·b111 would further require that tbe 
master or person in charge orf the vessel, or 
the person designated by him to pilot the 
vessel, maintain a listening watch on the 
designated !frequency. The watch would be 
required continuously while the vessel 1s 
navigating and the radiotelephone would be 
exclusively for the use of the persons named 
above for the exchange of navigational in­
formation. It is not intended to replace exist­
ing radio facil1ties or radio officers carried 
aboard vessels under existing law or agree­
ments. The bill would also permit the use 
of .portable equipment. 

During the hearings on the bill, several 
witnesses raised narrow and special problems 
with respect to various provisions of the bill. 
A number of these were regional in nature, 
as in the case of the special conditions pre­
vailing in New York and San Francisco or 
on the Great Lakes where an existing system, 
including an agreement with Canada, is al­
ready in effect. The committee believes that 
these special situations can best be dealt with 
administratively rather than legislatively. 
Section 7 of the b111 provides that the Secre­
tary may issue exemptions with respect to 
any provision of the act, upon such terms 
and conditions as he deems appropriate, if 
he considers that safety will not ibe adversely 
affected or where a local communication sys­
tem complies with the intent of the legisla­
tion but does not conform in detail. 

Some concern was also expressed with re­
spect to the requirement of a continuous lis­
tening watch on the bridge-to-bridge chan-
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nel. A similar bill in the 91st Congress would 
have permitted leaving the bridge-to-bridge 
channel when there was "no risk of collision." 
However, this rather ambiguous and subjec­
tive standard, requiring an ad hoc determi­
nation in each case, was opposed by the Na­
tional Transportation Safety Board, Coast 
Guard, and Federal Communications Com­
mission. The recent tragedy in San Francisco 
Bay, involving the collision of the Arizona 
Standard and the Oregon Standard, lent 
further support to the argument against in­
serting such language inS. 699. In that case, 
both vessels were equipped with radiotele­
phone devices, but apparently were not listen­
ing on the same frequency. The best radio 
equipment in the world is of little use if no 
one is listening. 

While the committee therefore determined 
not to include statutory exceptions to the 
requirement for a continuous Ustening 
watch, it recognizes that some adjustments 
may be required in administration. For ex­
ample, the committee received testimony re­
lating to a specific problem that pilots may 
bave when using ,portable equipment. Pilots 
are now using their portable radios iboth for 
meeting and p'B.ssing purposes and also for 
exchanging navigational information with 
towboats and other land installations, and 
it may not be practicable to maintain a con­
tinuous 1istening watch on the bridge-to­
bridge frequency at all times on this portwble 
equipment. However, to the extent that ad­
justments are necessary, the committee be­
lieves that they can lbe more finely rtaHored, 
and that the interest of safety can ibest he 
served, by permitting administrative fiex­
ibility. 

Similarly, there was testimony that the 
bill ought not to apply to towing vessels 
under 45 feet, ,particularly those engaged in 
certain logging operations and shipyard work 
outside normal channels of navigation. How­
ever, there are a.pproximately 1,500 towing 
vessels between 26 and 45 feet in length and 
no information to suggest that all of them 
are engaged in these types of operations. In 
addition, from 1965 to 1969, these vessels 
were involved in 53 collisions resulting in 
$626,000 of property damage. Consequently, 
the committee determined not to exempt 
towing vessels under 45 feet, though an ad• 
ministrative exemption may prove appro· 
priate in certain circumstances. 

EXPLANATION OF AMENDMENTS 

The committee mede certain amendments 
to the llegislation wbich are essentially tech­
nical or conforming in nature. At page 1,line 
10, the committee amended the statement of 
pur.pose of the bill in section 2 to conform 
to section 4 by referring to a "frequency or 
frequencies". This is also intended to make 
clear that there is sutficient administrative 
fiexibility to permit the use of separate call­
ing and working frequencies if that becomes 
desirwble. A similar 8imendment was not re­
quired to section 5 since the reference there 
could be interpreted to apply solely to a des­
ignated calling frequency. 

The amendment at page 2, line 9, was to 
correct an erroneous section reference. 

The amendment at page 2 line 16, deleting 
"at the waterline", was made at the sugges­
tion of the Coast Guard because it is difficult 
to measure vessels in that manner and in 
order to better conform with other regula­
tions. 

The amendment at page 3 line 12, is in­
tended to make clear that the radiotelephone 
is for the exclusive use of the master or per­
son in charge of the vessel, or of the person 
designated by the master or person in charge 
to pilot or direct the movement of the ves­
sel. 

The amendment at page 3 line 20, is in­
tended to make clear that the master is not 
personally required to do the physical work 
of restoring the radio but can cause it to be 
restored by another. 

The amendment at page 5 lines 1 and 4, was 
requested by the Coast Guard to make clear 
that the maximum penalty for noncompli­
ance need not be assessed in every case. 

The amendment at page 5 line 11, estab­
lishes an effective date o'f May 1, 1971 or 6 
months after the promulgation of regula­
tions, whichever is later. 

CONCLUSION 

The increase in varieties and amounts of 
hazardous materials shipped on the naviga­
ble waters of the United States makes the 
need to prevent collisions one of urgent im­
portance. The enormous amounts of petro­
leum products so carried and the potential 
for a catastrophic casualty in our inland and 
coastal waters is a matter of growing public 
concern. The threat of major pollution, and 
ever-present chance of fires and explosions of 
major proportions dictate the adoption of 
collision avoidance measures. The require­
ment of 1bridge-to-bridge radiotelephones is 
an important measure in the prevention o'f 
such possible collisions between vessels en· 
gaged in the transport of hamrdous mate­
rials. 

COST OF THE LEGISLATION 

Enforcement of the legislation will not re· 
sult in additional cost to the Government. 
Compliance ,by Government vessels will result 
in an initial one-time acquisition cost for 
radiotelephone equipment of approximately 
$300 per vessel for an estimated total cost of 
$500,000 for all Government vessels. 

The PRESIDENT pro tempore. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as amended, as follows: 

s. 699 
An act to require a Ta.diotelephone on certain 

vessels while navigating upon specified wa­
.ters of the United States 
Be it enacted by the Senate and House 

of Representatives of the United States of 
Ameri ca in Congress assembled, That this 
Act may be cited as the "Vessel Bridge-to­
Bridge Radiotelephone Act". 

SEc. 2. It is rthe purpose of this Act to pro­
vide a positive means whereby the operators 
of approaching vessels can communicate 
their intentions to one another through voice 
!radio, located convenient to the operator's 
navigation station. To effectively accomplish 
this, there is need for a specific frequency 
or frequencies dedicated to the exchange of 
navigational information, on navigable wa• 
ters of the United Sta'tes. 

SEc. 3. For ;the purpose of this Act-
{1) "Secretary" means the Secretary of the 

Department in which the Coast Guard is 
operating; 

(2) "power-driven vessel" means any ves­
sel propelled by machinery; and 

(3) "towing vessel" means any commercial 
vessel engaged in towing :another vessel 
astern, alongside, or by pushing ahead. 

SEc. 4. (a) Except as provided in section 7 
of this Act--

(1) every power-driven vessel of three 
hundred gross tons and upward while navi­
gating; 

(2) every vessel of one hundred gross tons 
and upward carrying one or more passengers 
for hire while navigating; 

(3) every towing vessel of twenty-six feet 
or over in length while navigating; and 

(4) every dredge and fi.oating plant en• 
gaged in or nea;r a channel or fairway in 
operations likely to restrict or affect naviga· 
tion of other vessellr-
shall have a Tadiotelephone capable of opera­
tion from its navigational bridge or, in the 
case of a dredge, from its main collltrol sta­
tion e.nd capable of transmitting and receiv-

ing on the f!l'equency or frequencies within 
the 156-162 Mega-Hertz band using the 
classes of emissions designated by the Fed­
eral Communications Commissions, after 
consultation with other cognizant agencies, 
for the exchange of navigational information. 

(•b) The .radiotelephone .required by sub­
section (a) shall be carried on iboard the 
described vessels, dredges, and floating plants 
upon the navigable waters of the United 
States inside the lines established pursuant 
to section 2 of the Act of February 19, 1895 
(28 Stat. 672), as amended. 

SEc. 5. The radiotelephone required by 
this Act is for the exclusive use of the master 
or person in charge of the vessel, or the per­
son designated by the master or person in 
charge to pilot or direct the movement of 
the vessel, who shall maintain a listening 
watch on the designated frequency. Nothing 
contained herein shall 'be interpreted as 
precluding the use of portable .radiotelephone 
equipment to satisfy the requirements of this 
Act. 

SEc. 6. Whenever radiotelephone capability 
is required •by this Act, a vessel's radio­
telephone equipment shall be maintained in 
effective operating condition. If the radio­
telephone equipment carried aboard a vessel 
ceases to operate, the master shall exercise 
due diligence to restore it or cause it to be re­
stored to effective operating condition at the 
earliest practicable time. The failure of a 
vessel's radiotelephone equipment shall not, 
in itself, constitute a violation of this Act, 
nor shall it obligate the master of any ves­
sel to moor or anchor his vessel; however, 
the loss of radiotelephone capability shall be 
given consideration in the navigation of the 
vessel. 

SEc. 7. The Secretary may, if he considers 
that marine navigational safety wm not be 
adversely affected or where a local communi­
cation system fully complies with the intent 
of this concept but does not conform in de­
tall, issue exemptions from any provisions of 
this Act, on such terms and conditions as he 
considers appropriate. 

SEc. 8. (a) The Federal Communications 
Commission shall, after consultation with 
other cognizant agencies, prescribe regula­
tions necessary to specify operating and tech­
nical conditions and characteristics including 
frequencies, emission, and power of radio­
telephone equipment required under this 
Act. 

(b) The Secretary shall, subject to the con­
currence of the Federal Communications 
Commission, prescri.be regulations for the 
enforcement of this Act. 

SEc. 9. (a) 'Whoever, being the master or 
person in charge of a vessel subject to this 
Act, fails to enforce or comply with this Act 
or the regulation, hereunder; or 

Whoever, being designated <by the master or 
person in charge of a vessel subject to this 
Act to pilot or direct the movement of the 
vessel, fails to enforce or comply with this 
Act or the regulations hereunder-

Is liable to a civil penalty of not more 
than $500 to be assessed by the Secretary. 

(b) Every vessel navigating in Violation of 
this Act or the regulations hereunder is 
liable to a ciVil penalty of not more than 
$500 to be assessed by the Secretary for 
which the vessel may be proceeded against 
in any district court of the United States 
having jurisdiction. 

(c) Any penalty assessed under this sec­
tion may be remitted or mitigatea by the Sec­
retary upon such terms as he may deem 
proper. 

SEC. 1(}. This Act shall become effective 
May 1, 1971, or six months after the promul­
gation of regulations which would imple­
ment its provisions, whichever is later. 

QUORUM CALL 

Mr. MANSFIELD. Mr. President, I sug­
gest the absence of a quorum. 
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The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. Nel­
son). Without objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
pending business be temporarily laid 
aside and that there again be instituted 
a period for the transaction of routine 
morning business, for not to exceed 15 
minutes, with statements therein limited 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE COMl\UJNICATIONS 
ETC. ' 

The PRESIDENT pro tempore laid be­
fore the Senate the following letters 
which were referred as indicated: ' 
REPORT OF ADDITIONAL FINDINGS OF FACT IN 

DOCKET No. 22-A, INDIAN CLAIMS COMMIS­
SION 
A letter from the Chairman, Indian Claims 

Commission, transmitting, pursuant to law, 
a report on the final conclusion of judicial 
proceedings regarding Docket No. 22-A, tJhe 
Jicarllla Apache Tribe of the Jicarilla Apache 
Reservation, N. Mex., plaintiff, against the 
United States of America, defendant (with an 
accompanying report); to the Committee on 
Appropriations. 
NATIONAL CAPITAL REGION WATER AND WASTE 

MANAGEMENT REPORT 
A letter from the Administrator of the En­

vironmental Protection Agency transmitting, 
pursuant to law, the National Capital Region 
Water and Waste Management Report (with 
accompanying report); to the Committee on 
the District of Columbia. 
PROPOSED DISTRICT OF COLUMBIA ADMINISTRA­

TIVE IMPROVEMENTS ACT 
A letter !rom the Assistant to the Commis­

sioner of the District o! Columbia transmit­
ting proposed legislation for improvements 
in the administration of the government of 
the District of Columbia (with accompany­
ing papers) ; to the Committee on the Dis­
trict of Columbia. 

PROPOSED DEVELOPMENT OF PERSONNEL 
DoSIMETER FOR URANIUM MINERS 

A letter from the Secretary of the Interior, 
transmitting, pursuant 1io law, a proposed 
contract with the University of San Fran­
cisco, San Francisco, Calif., for a research 
project entitled "Development of Personnel 
Dosimeter for Uranium Miners" (with accom­
panying papers); to the Committee on In­
terior and Insul-ar Affairs. 

SUSPENSION OF DEPORTATION OF CERTAIN 
ALIENS 

Two letters from the Commissioner, Im­
migration and Naturalization Service, Depart­
ment of Justice, transmitting, pursuant to 
law, copies of orders suspending deportation 
of certain aliens, together with a statement 
of the facts and pertinent provisions of law 
pertaining to each alien, and the reas/Ons for 
ordering such suspension (with accompany­
ing papers); to the Committee on the Judi­
ciary. 

THIRD PREFERENCE AND SIXTH PREFERENCE 

CLASSIFICATIONS FOR CERTAIN ALIENS 
A letter from the Commissioner, Immigra­

tion and Naturalization Service, Department 

of Justice, transmitting, pursuant to law, 
reports relating to third preference and sixth 
preference classification for certain aliens 
(with accompanying papers); to the Com­
mittee on the Judiciary. 

PROPOSED VETERANS MEDICAL CARE ACT 
OF 1971 

A letter from the Administrator, Veterans' 
Administration, submitting a draft of pro­
posed legislation to amend title 38 of the 
United States Code to provide improved 
medical care to veterans; to improve recruit­
ment and retention of career personnel in 
the Department of Medicine and Surgery, and 
for other purposes (with accompanying 
papers) ; to the Committee on Veterans' 
Affairs. 

EXECUTIVE REPORT OF A 
COMMITTEE 

Mr. CHURCH. Mr. President, as in 
executive session, from the Committee 
on Foreign Relations I report Executive 
0, 81-1, "International Convention on 
the Prevention and Punishment of the 
Crime of Genocide." I ask unanimous 
consent that the report be printed to­
gether with individual views. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. GURNEY: 
S. 1754. A bill to convey reserved phos­

phate interests of the United States in cer­
tain nonphosphate lands in Highlands 
County, Fla. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. CHILES: 
S. 1755. A bill to amend title IV of the 

Higher Education Act of 1965 to establish a 
Student Loan Marketing Association; and 

S. 1756. A bill to amend the Higher Ed­
ucation Act of 1965 in order to strengthen 
the student insured loan program, and for 
other purposes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. PEARSON: 
S. 1757. A bill to allow a credit against 

Federal income tax for State and local real 
property taxes paid on their residences by 
individuals who have attatned age 65. Re­
ferred to the Committee on Finance. 

ByMr.FONG: 
S. 1758. A bill for the relief of Benigno 

Domlao Jacinto; 
S. 1759. A bill for the relief of Leonarda 

Buenaventura Ocarim and her daughter, 
Luella B. Ocariza; 

S. 1760. A bill for the relief of Editha 
Espirito Rabara; and 

S. 1761. A blll for the relief of Burgos Jose 
Maglay. Referred to the Committee on the 
Judiciary. 

By Mr. MOSS: 
S. 1762. A bill to a.uthori2le a.nd direct the 

Secretary of Agriculture to acquire certain 
lands and interests therein within the Cache 
National Forest, Utah. Referred to the COm­
mittee on Interior and Lmmlar Affairs. 

By Mr. BIBLE: 
S. 1763. A bill to amend the Federal Avia­

tion Act of 1958, so as to add thereto provi­
sions with respect to through bills of lading 
and liability for loss, damage, or injury to. 
Referred to the Committee on Commerce. 

By Mr. INOUYE (for himself, Mr. BE­
ALL, Mr. EAGLETON, Mr. PERCY, Mr. 
STEVENSON, and Mr. TuNNEY): 

S. 1764. A bill relating to the Federal pay-

ment for the District of Columbia. Referred 
to the Committee on the District of Co­
lumbia. 

By Mr. BENNETT: 
S. 1765. A bill for the reLief of Te.kaaki 

Shira.ki. Referred to the Oommittee on the 
Judiciary. 

By ~. SPARKMAN (for himself, Mr. 
PROXMIRE, Mr. TOWER, and Mr. BEN­
NETT): 

S. 1766. A bill to provide for the striking 
of medals in commemoration of the Bicen­
tennial of the American Revolution. Referred 
to the Committee on Banking, Housing and 
Ur.ban Affa'Lrs. 

By Mr. PELL: 
S. 1767. A blll to e.mend title II of the So­

cial Securl.lty Act w provide that benefits pay­
a.ble thereunder shall be periodically in­
creased or decreased .so as to correspond to 
increases or decreases in the oost of living; 
and 

S. 1768. A bill to amend title II of the Socialt 
Security Act to increase the annual amount 
that individuals are permitted to earn with­
out suffering deductJions in the monthly 
benefits payable to them thereunder. Re­
ferred to the Committee on Finance. 

By Mr. GURNEY (for himself, Mr. 
PASTORE, Mr. YOUNG, Mr. DoLE, Mr. 
THURMOND, Mr. BUCKLEY, Mr. AL­
LOTT, Mr. HUMPHREY, Mr. BIBLE, Mr. 
ERVIN, Mr. BENNET!', Mr. GOLDWATER, 
Mr. RANDOLPH, Mr. STEVENS, Mr. 
FELL, and Mr. JAVITS) : 

S.J. Res. 91. A joint resolution to authorize 
the President to issue annually a proclama­
tion designating that week in November 
which includes Thanksgiving Day as "Na­
tional Family Week." Referred to the Com­
mittee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. CHILES: 
S. 1755. A bill to amend title IV of the 

Higher Education Act of 1965 to estab­
lish a Student Loan Marketing Associa­
tion; and 

S.1756. A bill to amend the Higher Ed­
ucation Act of 1965 in order to 
strengthen the student insured loan 
program, and for other purposes. Refer­
red to the Committee on Labor and Pub­
lic Welfare. 

Mr. CIITLES, Mr. President, today, I 
am introducing the Student Assistance 
Act of 1971 and the Secondary Student 
Loan Market Act of 1971. Together, these 
bills give strength and substance to the 
present laws that provide for guaranteed 
student loans. The program for these in­
sured loans is a good one but it needs 
some adjustment. 'Nevertheless, over the 
last 5 years that it has been in existence, 
it ha.s grown from $77 million in 1966 to 
$863 million in the first 9 months of fiscal 
year 1971, for a cumulative of $3.15 bil­
lion. In 1970, there were 921,896 students 
receiving assistance from this program 
for a total of $840 million at a cost to 
the taxpayer of $74 million. The three 
other major programs, NDEA loans, col­
lege work study, and economic oppor­
tunity grants provided assistance to 1,-
121,000 students at a cost of $512 mil­
lion. Dollar for dollar, the taxpayer's 
money goes further and to more stu­
dents with the guaranteed student loan 
program than with any other form of 
student financial assistance. 

The changes these bills provide for in 
the present legislation will enable more 
students and more lending institutions 
to join together in helping to insure that 
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the financial barriers to higher education 
will become less and less significant. 

Specifically, the Students Assistance 
Act of 1971 increases the amount of a 
loan to $2,500 for courses of study where 
costs are unusually high, insures the in­
terest as well as the principle of the 
loan, removes restrictive repayment lim­
its, provides an interest subsidy in times 
of a difficult economy, provides added 
income to insure the efficient operation 
of the Federal insured loan program, 
enables greater participation by lending 
institutions, gives the law some teeth so 
that nonquali:fied institutions can be re­
moved from participation in the pro­
gram, and significantly decreases the 
amount of paperwork for the lending 
institutions. 

To solve the problem of banks becom­
ing overloaded with student loan paper 
and not being ruble to liquidate it, my 
second bill would establish a secondary 
market for student loan notes. Such a 
vehicle would allow lending institutions 
to keep a certain percentage of their 
assets available for student loans with­
out becoming overburdened with loan 
paper they cannot move. 

I urge my distinguished colleagues in 
the Senate to join me in assisting the 
great many students who want to con­
tinue their educations and are willing to 
assume the responsibility for paying their 
way. With this legislation, we will be 
assisting those students who want to be 
a constructive part of our society. 

Mr. President, I ask for unanimous 
consent that the two bills be printed in 
the RECORD, along with an explanation 
of the proposed legislation. 

There being no objection, the bills and 
statement were ordered to be printed in 
the RECORD, as follows: 

s. 1755 
A bill to amend title IV of the Higher Educa­

tion Act of 1965 to establish a. Student Loan 
Marketing Association 
Be it enacted. by the Senate ana House of 

Representatives of the United. States of 
America in Congress assembled, That this 
Act may be cited as the "Student Loan Mar­
keting Association Act of 1971". 

SEc. 2. Title IV of the Higher Education Act 
of 1965 is amended by adding at the end 
thereof the following new part G: 

"PART F-8TODENT LOAN MARKETING 
ASSOCIATION 

"DECLARATION OF PURPOSE 

"SEc. 471. Congress hereby declares that it 
is the purpose of this part to establish a 
Government-sponsored private corporation 
which will be financed by private capital and 
which will serve as a. secondary market and 
warehousing facility for insured student 
loans and provide liquidity for student loan 
investments. 

"CREATION OF AGENCY 

"SEc. 472. (a.) There is hereby created a 
body corporate to be known as the Student 
Loan Marketing Association (hereinafter re­
ferred to as the 'Association'). The Associa­
tion shall have succession until dissolved by 
Act of Congress. It shall maintain its prin­
cipal office in the District of Columbia and 
shall be deemed, for purposes o! venue in 
civil actions, to be a resident thereof. Offices 
may be established by the Association in such 
other place or places as it may deem neces­
sary or appropriate for the conduct o! its 
business. 

"(b) The Association, including its fran-

chise, capital, reserves, surplus, mortgages, or 
other security holdings, and income shall be 
exempt from all taxation now or hereafter 
imposed by any State, territory, possession, 
Commonwealth, or dependency of the United 
States, or by the District of Columbia., or by 
any county, municipality, or local taxing 
authority, except that any real property of 
the Association shall be subject to State, 
territorial, county, municipal, or local taxa­
tion to the same extent according to its value 
as other real property is taxed. 

"(c) There is hereby authorized to be 
appropriated to the Secretary of Health, Ed­
ucation, and Welfare such sums as may be 
necessary for making advances for the pur­
pose of helping to establish the Association. 
Such advances shall be repaid within such 
period as the Secretary may deem to be ap­
propriate in light of the maturity and sol­
vency of the Association. 

"BOARD OF DIRECTORS 

"SEc. 473. (a) The Association shall have 
a Board of Directors which shall consist of 
twenty-one persons, one of whom shall be 
designated Chairman by the President. 

"(b) An interim Board of Directors shall 
be appointed by the President, one of whom 
he shall designate as interim Chairman. The 
interim Board shall consist of twenty-one 
members, seven of whom shall be represent­
ative of banks or other financial institutions 
which are insured lenders under this Act, 
seven of educational institutions, and seven 
of the general public. The interim Board 
shall arrange for an initial offering of com­
mon and preferred stocks and take whatever 
other actions are necessary to proceed with 
the operations of the Association. 

"(c) When in the judgment of the Presi­
dent, sufficient common stock of the Asso· 
elation has been purchased by educational 
institutions and banks or other financial in­
stitutions, the holders of common stock 
which are educational institutions shall elec1 
seven members of the Board of Directors and 
the holders of common stock which are banks 
or other financial institutions shall elect 
seven members of the Board of Directors. The 
President shall appoint the remaining seven 
directors. 

"(d) At the time the event described in 
subsection (c) has occurred, the interim 
Board shall turn over the affairs of the Asso­
ciation to the regular Board so chosen or 
appointed. 

" (e) The directors a.ppoin ted by the Pres­
ident shall serve at the pleasure of the Pres­
ident and until their successors have been 
appointed and have qualifled. The remaining 
directors shall each be elected for a term 
ending on the date of the next annual meet­
ing of the common stockholders of the Asso­
ciation, and until their successors have been 
elected. Any appointive seat on the Board 
which becomes vacant shall be filled by ap­
pointment of the President. Any elective seat 
on the Board which becomes vacant after 
the annual election of the directors shall be 
filled by the Board, but only for the unex· 
pired portion of the term. 

"(f) The Board of Directors shall meet 
at the call of 1ts ohairman. The Board shall 
determine the general policies which shall 
govern the operations of the Association. The 
Chatnna.n of the Board shall, with the ap­
proval of the Board, select, appoint, and com­
pensate qualified persons to fill the offices 
as may be provided for in the bylaws, with 
such executive functions, powers, and du­
ties as may be prescribed by the bylaws or 
by the Board of Directors, and suoh persons 
shall be the executive officers of the Associa­
tion and sha.ll di.scharge all such executive 
functions, powers, and duties. 

''FUNCTIONS 

"SEC. 474. (a) The Association is author­
ized, subject to the provisions of this part, 
pursuant to commitments or otherwise, to 
make advances on the security or, purchase, 

service, sell, or otherwise deal in, at prices 
and on terms and conditions determined by 
the Assoclation, student loans which are in­
sured under this Act. 

"(b) Any warehousing advance made un­
der subsection (a) of this section shall not 
exceed 80 per centmm of the face amount of 
an insured loan. The proceeds from any such 
advance shall be invested in additional in­
sured student loans. 

"COMMON STOCK 

"SEC. 475. (a) The Association shall have 
common stock having a par value of $100 per 
share which may be issued only to lenders 
under part B of title IV of this Act, per­
taining to Guaranteed Student Lola.ns, who 
are qualified as insured lenders under such 
part. 

" (b) Each share of common stock shall 
be entitled to one vote with rights of cumu­
lative voting at all elections of directors. 
Voting shall be by classes as described in 
section 473(c). 

" (c) The common stock of the Associa­
tion shall be transferable only as may be 
prescribed by regulations of the Secretary 
of Health, Education, and Welfare, and, as 
to the Assoctation, only on the books of the 
Association. The Secretary of Health, Educa­
tion, and Welfare shall prescribe the maxi­
mum number of shares of common stock the 
Associattion may issue and have outstand­
ing at any one time. 

" (d) To the extent that net Income is 
eamed and realized, subject to section 476 
(b), dividends may be declared on common 
stock by the Board of Directors. Such divi­
dends as may be declared by the Board shall 
be paid to the holders of outstanding shaJres 
of common stock, except that no such divi­
dend shall be paya.ble with respect to any 
share which has been called for redemptilon 
past the effective date of such call. 

"PREFERRED STOCK 

"SEc. 476. (a) The A:ssociation is author­
ized, with the approval of the Secretary of 
Health, Education, and Welfare, to issue non­
voting preferred stock with a par value of 
$100 per share. Any preferred share issued 
shall be freely transferable, except that, as 
to the Association, it shall be tr81Il.&ferred 
only on the books of the Association. 

"(b) The holders of the preferred shares 
shall be entitled to such rate of cumulative 
dividends and such shares shall be subject 
to such redemption or other conversion pro­
visions, as may be provided for at the time 
of issuance. No dividends shall be payable on 
any share of common stock at any time when 
any dividend is due on a.ny share of pre­
ferred stock <and has not been paid. 

" (c) In the event of any liquidation, dis­
solution, or winding up of the Association's 
business, the holders of the preferred sbla.res 
shall be paid in full at par value thereof, 
plus all a.oorued dividends, before the !hold­
ers of the common shares receive any pay­
ment. 

''OBLIGATIONS 

"SEC. 477. (a.) The Association is author­
ized with the approval of the Secretary of 
Health, Education, and Welfare and the Sec­
retary of the Treasury to issue and have 
outstanding obligations having such maturi­
ties and bearing such rate or rates of interest 
a.s may be determined by the Association. 
Such obligations may be redeemable at the 
option of the Association before maturity in 
such manner as may be stipulated therein. 

"(b) The Secretary of Health, Education, 
and Welfare is authorized, on behalf or the 
United States, to guarantee payment when 
due of principal and interest on obligations 
issued by the Association 1n an aggregate 
amount determined by the Secretary in con­
sultation with the Secretary of the Treasury. 
The full fa.Lth and credit of the United 
States is pledged to the payment of all 
amounts which may be required to be paid 
under any guaranty under this subsection. 
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"(c) To ena.bl~ the Secretary of Health, 

Ed.uoarolon, and Welfare to discha.Tige bJis re­
sponsibiUtles under guarantees issued by 
h:im, he 1s awthorized to issue to the Secre­
tary of the Treasury notes or other obliga­
tions in such forms and denominat'lons, bear­
ing such maturities, and subject to such 
terms and conditions, as may be prescri1bed 
by the Secretary of Health, EducMiion, and 
Welfare with th~ approval of the Secretary 
of the Treasury. Such nates or other obli­
gations shall beair interest at a rate deter­
mined by the Secretary of the Treasury, tak­
ing into consideration the current average 
market yield on outstanding marketable ob­
ligations of the United States comparable 
maturities during the months preceding the 
issUance of the notes or other oblllgations. 
'IIhe Seoretary of the 'fiea.sury is authorized 
and clirected to purchase any notes and other 
obligations issued hereunder and for that 
purpose he is awthorlzed to use as a publ.t.c 
debt transa.ction the proceeds from the sale 
of any securities issued under the Second 
Uberty Bond Act, as 81m.ended, and the pur­
poses for which sectmlities may be issued 
under that Act, as amended, are extended to 
il.ncl ude ·any pua-chase of such notes and ob­
l1g'!lltions. The Secretary of the Treasury may 
at any time sell any of the notes or other 
obligations a.cquired by him under this sub­
section. All redemptions, purchases, and sa!les 
by the Secretary of the Treasury of such 
notes or other obligations shall be treated 
as public debt transactions of the United 
States. There is hereby authorized t'O be ap· 
proprdated to the Secretary of Heallth, Ed.u· 
OBI1:iion, and Wel:ta.re such sums as may be 
necessary to pay the principal and interest 
on the notes or obligations issued by him to 
the Secretary of the Treasury. 

"GENERAL POWERS 

"SEc. 478. The Associa'tion shiall have 
power-

" ( 1) to sue and be sued, complain and de­
fend, in its corporate name and through its 
own counsel; 

"(2) to adopt, alter, and use the corporate 
seal, which shall be judicially noticed; 

"(3) to adopt, amend, and repeal by its 
board of directors bylaws, rules, and regula­
tions as may be necessary for the conduct of 
its business; 

"(4) to conduct its business, carry on its 
operations, and have officers and exercise the 
power granted by this part in any State with­
out regard to any qualifications or similar 
st&tute in 1a.ny State; 

" ( 5) to lease, purchase, or otherwise ac­
quire, own, hold, improve, use, or otherwise 
deaJl in and with any property, real, personal, 
or mixed, or any Interest therein, wherever 
situated; 

"(6) to accept gifts or donations of serv­
ices, or of property, real, personal, or miXed, 
tangible or intangible, in aid of any of the 
purposes of the :Association; 

(7) to sell, convey, mortgage, .pledge, lease, 
exchange, and othel'!Wise dispose of its prop­
erty and assets; 

"(8) to a.ppoint such officers, attorneys, 
employees, and agents as may be required, to 
determine their qualifications, to define their 
duties, to fix their salaries, require 1bonds tor 
them and fix the penalty thereof; and 

"(9) to enter into contracts, to execute 
instruments, to incur Uabl11ties, and to do 
all things as are necessary or incidental to 
the proper management of its affairs and 
the proper conduct of its 'business. 

"AUDIT OF FINANCIAL TRANSACTIONS 

"SEc. 479. (a) The financial transactions 
of the Association shall ibe audited by the 
Secretary of Health, Education, and Welfare 
in accordance with the principles and proce­
dures applicable to commercial corporate 
transactions and under such rules and regu­
lations as he may prescribe. The audit shall 
be conducted at the place or places where 
the accounts are normally kept. The repre· 

sentatives of the Secretary shall have access 
to all 'books, accounts, financial records, re­
ports, files, and a!ll other papers, things, or 
property belonging to or in use by the Asso­
ciation and necessary to facilitate the audit, 
and they shall be afforded full facilities .for 
verifying transactions with the 1balances or 
securities held by depositaries, fiscal agents, 
and custodians. 

"(b) The expenses of any audit performed 
under the section shaH be borne out ot 
appropriations to the Department of Health, 
Education, and Welfare, and appropriations 
in such sums as may be necessary are au­
thorized. The Association shall reimburse the 
Department for the full cost of such audit 
as 'bllled therefor by the Secretary, and the 
Department shall deposit the sums as reim­
bursed in to the Treasury as miscellaneous 
receipts. 

"AUDIT REPORT TO CONGRESS 

"SEc. 480. A repol'lt of each such audit for 
a fiscal year shall be made by the Secretary 
of Health, Education, and Welfare to the 
President and to the Congress not later than 
six months following .the close of such fiscal 
year. The report shall set forth the scope of 
the audit and shall include a statement 
(showing intercorporate relations) of assets 
and liablllties, capital and surplus or deficit; 
a statement of surplus or deficLt analysis; 
a statement of income and expense; a state­
ment of sources and application of funds; 
and such comments and information as may 
be deemed necessary to keep 'the President 
and the Oongress informed of the operations 
and financial condition of the Association, 
together with such recommendations with 
respect thereto as the Secretary may deem 
advisable, including a report of any impair­
ment of capital or lack of sUfficient capital 
noted in the audit. A copy of each repor:t 
shall be furnished to the Secretary of the 
Treasury and to the Association. 

"OBLIGATIONS AS LAWFUL INVESTMENT 
ACCEPTANCE AS SECURrrY • 

"SEc. 481. All obliga.tions issued by the As­
sociation shall be lawful investmenlts, and 
may be accepted as security for all fiduciary, 
trust, and public funds, the investment or 
deposit of which shall be under authority or 
control of the United States or of any officer 
or officers thereof. All stock and obligations 
issued by rthe American pursuant to this part 
shall be deemed to be exempt securities with­
in 'the meaning of laws administered by the 
Securities and Exchange Commission, to the 
same extent as securities which are direct 
obligations of, or obligations guaranteed ras 
to principal or interest by, the United States. 
The Association sha.ll, for the purposes of 
section 14(b) (2) of the Federal Reserve Act, 
be deemed to be an agency of the United 
States. 

"PREPARATION OF OBLIGATIONS 

"SEc. 482. In order to furnish obligations 
tor delivery by the Association, the Secretary 
of the Treasury is authorized to prepare such 
obligations in such form as the Board of Di­
rectors may apprtove, such obligations when 
prepared to be held in the Treasury subject 
to delivery upon order by the Association. 
The engraved plates, dies, bed pieces, and so 
forth, executed 1n connection therewith shall 
remain in the custody of the Secretary of the 
Treasury. The Association shall reimburse the 
Secretary of the Treasury 1lor any expendi­
tures made in the preparation, custody, and 
delivery of such obligations. 

"ANNUAL REPORT 

"SEc. 483. The Association shall, as soon 
as practicable after the end of each fiscal 
year, transmit to the President and the Con­
gress a report of its operations and activities 
during each year. 

''SEPABABn.ITY 

"SEC. 484. If any provision of this part or 
the application thereof to any person or cir­
cumstance is held invalid, the validity of the 

remainder of the part, and the application of 
such provisions to other persons or circum­
stances, shall not be affected.". 

AMENDMENTS RELATING TO FINANCIAL 
INSTITUTIONS 

SEc. 3. (a) The sixth sentence of the sev­
enth paragraph of section 5136 of the Revised 
Ste.tutes, as amended (12 u.s.a. 24), is 
amended •by inserting "or obligations or 
other instruments or securities of the Stu­
dent Loa.n. Marketing Association," immedi­
ately after "or obligations, participation, or 
other instruments of or issued by the Federal 
National Mortgage Association or the Govern­
ment National Mortgage Association,". 

(b) Section 5200 of the Revised Statutes, 
as amended (12 u.s.a. 84), is amended by 
adding at the end thereof the following new 
paragraph: 

"(14) ObllgatliOns of the Student Loan 
Marketing Association shall not be subject to 
any limitation based upon such capital and 
surplus." 

(c) The first paragraph of section 5(c) of 
the Home Owners' Loan Act of 1933, as 
amended (12 u.s.a. 1464 (c)), is amended by 
inserting "or in obligations or other instru­
ments or securities of the Student Loan Mar­
keting Association;" in the second proviso 
immediately after "any political subdivision 
thereof". 

(d) Section 8(8) (E) of the Federal Credit 
Union Act, amended (12 U.S.C. 1757(8) (E)), 
1s amended by inserting before the semicolon 
at the end thereof the following: ", lOr in 
obllgations or other instruments or securtties 
of the Student Loan Marketing Association". 

s. 1756 
A blll to amend the Higher Education Act of 

1965 in order to strengthen the student 
insured loan program, and for other pur­
poses 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer­
ica in Congress assembled, That this Act may 
be called the Student Loan Assistance Act of 
1971." 

SEc. 2. (a.) The first sentence of section 
424 (a) of the Higher Education Act of 1965 
is amended by striking out the word "three" 
and inserting in lieu thereof the word 
"eight". 

(b) The second sentence of section 424 
(a) of such Act is amended by striking out 
"June 30, 1975" and inserting in Ueu thereof 
"June 30, 1980". 

SEc. 3. (a) (1) The first sentence of section 
425 (a) of the Higher Education Act of 1965 
is amended by inserting immediately before 
the ~riod a comma and/ the following: "ex­
cept that pursuant to such regulations as 
the Commissioner may establish, such total 
in any academic year or its equivalent may 
exceed $!1,500 but not $2,500 if the student 
has been accepted for enrollment or is at­
tending an ellgible institution taking a 
course of study for which the fees are un­
usually high." 

(2) The second sentence of section 425 (a) 
of such Act is amended by inserting before 
the period therein a comma and the follow­
ing: "except that in .any case where the total 
of loans made to any student in any academic 
year exceeds $1,500, such aggregate shall not 
at any time exceed $10,000. 

(b) (1) The first sentence of section 425 
(b) of such Act ls amended by inserting be­
fore the period thereof a comma and the 
words "plus interest". 

(2) The second sentence of such section is 
amended to read a.s follows: "The full faith 
and credit of the United States is pledged 
to the payment of all amounts which may be 
required to be paid under the provisions of 
section 430 or 437 of this part. 

SEC. 4. (a) Section 427 (a) (2) (B) of 
the Higher Education Act of 1965 Is amended 
by striking out "less than 5 years", by strik-
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ing out "(unless sooner repaid) was", and 
by striking out "earlier than 9 months nor". 

(b) Section 427 (a) (2) (D) of such Act 
is amended by striking out "(but without 
thereby increasing the insura-nce liability 
under this part) ". 

SEc. 5. (a) Section 428 (a) (4) of the 
Higher Education Act of 1965 is amended by 
striking out "June 30, 1971" and inserting in 
lieu thereof "June 30, 1976", and by striking 
out "June 30, 1975" and inserting in lieu 
thereof "June 30, 1980". 

(b) Section 428 (b) (1) (D) is amended 
by striking out "less than 5 years nor" and 
by striking out "earlier than 9 months nor". 

(c) Section 428 (b) (1) of such Act is 
amended (1) by striking out the word "and" 
in paragraph (J) thereof, (2) by striking out 
the period at the end of paragraph (K) of 
such section and inserting in lieu thereof a 
semicolon and the word "and," and (3) by 
adding at the end thereof the following new 
paragraph: 

"(L) provides that the lender will not col­
lect or attempt to collect from the borrower 
any portion of the interest on the note which 
is payable by the Commissioner under this 
part." 

SEc. 6. Section 429 (c) of the Higher Edu­
cation Act of 1965 is amended by striking 
out "one-fourth of 1 per centum" and in­
serting in lieu thereof "one-half of 1 per 
centum." 

SEc. 7. Section 434 of the Higher Education 
Act of 1965 is amended by striking out "up 
to 15 per centum of their a;ssets,". 

SEC. 8. Section 430 (a) of the Higher Edu­
cation Act of 1968 is amended by striking 
out "(other than interest added to princi­
pal)". 

SEc. 9. Section 435 (a.) of the Higher Edu­
cation Act of 1965 is amended by adding at 
the end thereof the following new sentence: 
"Notwithstanding any other provision of this 
part, whenever the Commissioner determines 
that it is necessary in order to carry out the 
purposes of this part and after affording an 
opportunity for a. hearing he is authorized 
to suspend or terminate eligibility under 
this part for any single otherwise eligible 
institution. 

SEc. 10. Section 2 (a) (7) of the Emergency 
Insured Student Loan Act of 1969 is amended 
by striking out "June 30, 1971" and inserting 
in lieu thereof "June 30, 1976". 

SEc. 11. Section 104 of the Truth in Lend­
ing Act (15 U.S.C. 1603) is amended by add­
ing the following new paragraph at the end 
thereof: 

" ( 5) Loans under title II of the National 
Defense Education Act of 1958 or loans to 
which title IV of the Higher Education Act 
of 1965 is applicable." 

EXPLANATION OF PROPOSED LEGISLATION 

Higher education directly and indirectly 
benefits society by increasing the abll1ties of 
1ts citizens and providing higher levels of 
scientific and cultural achievement, as well 
as sounder laws and more meaningful public 
decisions. 

The value of higher educ111tion is readily 
seen in rapidly increasing student enroll­
ment. While in 1960 there was an estimated 
3,570,000 students in our colleges and uni­
versities, now there are almost 7Y:! million 
and by 1980 it is projected there wlll be over 
11,100,000. And it comes as no great surprise 
to us that we have tremendous problems as 
a. result of such growth. 

In 1969, for example, colleges and universi­
ties spent $20.4 billion, most of it from State 
and Federal sources. The cost of everything 
keeps going up and the institutions just 
naturally have -to keep increasing student 
fees. 

So, going to college gets more and more 
expensive, not just tuition fees but every­
thing else. So what do we find? We find that 
a. student from an upper-income family has 
a much greater chance of going than does a 

student from a. low or middle income family. 
No matter that both young people may have 
substantially equal ability and potential for 
learning. But we want our young people to 
have the opportunity for education; we 
would like to see every single person who has 
the capabll1ty and desire to learn in an in­
stitution of higher learning. But it isn'·t 
working out just that way. At the elemen­
tary and secondary level, everybody pays for 
a public education system to which almost 
everyone goes. A·t the higher education level, 
however, the taxpayers pay for a higher edu­
cation system to which anyone may be ad­
mitted but is more likely to serve those whose 
family has the means to get and keep them 
there. 

Back in 1787, our country made a commi.t­
ment to education with the Northwest Ordi­
nance. To fulfill that commitment requires 
new ideas and dedication to the difficult job. 
We need •to remove existing financial bar­
riers to attendance; we need to increase the 
resources flowing into higher education; but 
at the same time we must maintain the 
uniqueness and diversity and autonomy of 
·the individual institutions. 

It would be too much, I am sure, to expect 
State and local governments to provide nec­
essary funds to do the job. Even if it could 
be done at those levels, the major source of 
funds would probably be increased sales and 
property taxes, and this would hit another 
lick at low to moderate income famll1es. 

Recognition of the benefit3 of increased 
education should compel us at the federal 
level to provide the needed funds and re­
sources for higher education because the 
states and localities by themselves cannot 
subsidize education at a desirable rate and 
because the methods tthey will most likely 
choose will not be the best one from the point 
of view of insuring the equality of oppor­
tunity and preserving the diversity of a par­
tially private system. 

With the dynamic growth of s·tudents who 
want to continue their education after high 
school, whether in colleges and universities 
or vocational and technical schools, the in­
creasing cost of such education, the increas­
ing incapab111ties of schools to take care of 
the expanding numbers of students and the 
inability of families to foot the bill, it is im­
perative that we find ways to fulfill our 
'country's commi·tm.ent to education that 
dates back to 1787. 

Today, I am introducing two pieces of 
legislation that will help develop greater 
sources of funds for students to finance their 
education. I have in the first piece of legis­
lation attempted to remove the snags in the 
present public laws covering federally in­
sured student loans. This is the technical 
part of the legislation that I'm offering, but 
even thought it is technical it adds 00nsid­
erably to the abi11ty to provide funds to help 
our students. 

Helping students finance their education 
through loans has been a practice of the 
federal government for a number of years. 
Presently, the most significant loan program 
is the federally insured student loans of the 
Office of Education in the Department of 
HEW. 

This js an interesting program because it 
involves the cooperation of American busi­
ness with the federal and state governments. 
The loans are obtained directly from a bank 
or other commercial lenders. The loan is 
guaranted by a state or private non-profit 
agency or is insured by the federal govern­
ment; this protects the lender against loss by 
death or default of the borrower; second, the 
federal government assists some students 
with interest payments on their loan. Regula­
tions governing the program vary from state 
to state but follow federal guidelines. 

One is ellgible to borrow if at least a 
half-time student at an eligible institution. 
A student with an adjusted family income 

of less than $15,000 a year is eligible also for 
Federal assistance with interest payments. 

At present, up to $1,500 a year may gen­
erally be borrowed and the Federal Govern­
ment pays the full rate of interest while the 
borrower is in school, 1f adjusted family in­
come is less than $15,000. 

Since 1966, when the program began, the 
number of loans has increased from 48,495 
to 879,308 in the first nine months of this 
fiscal year. The amount in loans has grown 
from $77 million to $863 million at a cumula­
tive cost of around $225 million for the five 
years of operation. This includes the special 
incentive allowance made to lenders. Seventy­
one percent of these loans have gone to stu­
dents with adjusted incomes of less than 
$9,000 and 45.3% to those with less than 
$6,000. Sixty percent of all the students are 
between 21 and 28 years old and 34 % are 
between 18 and 20 years old. In the fiscal 
year 1970, 921,325 students received aid 
totaling $840 million which cost the tax­
payers less than $74 million. The three other 
major prograinS-NDEA loans, college work 
study and educational opportunity grants 
provided aid to 1,121,000, a cost of $512 mil­
lion. It is obvious that for each dollar ex­
pended there appears to be more aid gen­
erated by the federally insured loan pro­
gram than practically all three other pro­
grainS combined. 

But even though the present legislation 
is doing a creditable job, there are points 
where it should be improved. My legislation 
makes those necessary changes: it increases 
the amount of a loan to $2,500 for courses of 
study where costs are unusually high, it in­
sures the interest as well as the principal 
of the loan, it removes restrictive repayment 
limits, it provides an interest subsidy in 
times of a difficult economy, it provides 
added income to insure the efficient opera­
tion of the Federal insured loan program; 
it enables greater participation by lending 
institutions, it gives the law some teeth so 
that non-qualified institutions can be re­
moved from participation in the program, 
and it significantly decreases the amount of 
paperwork for the lending institutions. 

In the next ten years the growth in the 
total higher education student population 
will be around 8 m11lion with most of these 
students coming from low-income fam111es. 
The need for available resources is growing 
dynamically and the $3 ·billion that we 
have loaned out will seem trivial. 

At the same time, banks and private lend­
ing institutions are becoming increasingly 
cautious about lending out more money. 

The reason for this can be seen in the 
nature of the loan itself and in the failure 
to provide for a secondary market for the 
lending institutions. The loans can amount 
to $7,500 and it Inight be five to seven years 
befcre payments begin on the principle and 
15 to 20 years ·before they are paid off. The 
thin profit and long term non-liquidity na­
ture of these loans often prevent the lenders 
from even providing funds for their own cus­
tomers. 

Then, too, when a few banks in an area 
fall to participate in the program, their non­
participation puts an increased burden upon 
other banks to service the needs of their own 
customers as well as the non-participating 
banks. In this way many banks have become 
overloaded with loans and loan requests 
before they have been able to take care of 
their customers. 

In the biggest county in Florida, before 
this past March only 12 out of 67 banks 
participate in the program and the few that 
do cannot meet the overflowing demand. 

This kind of program has done an initially 
effective job with limited program resources. 
It has grown amazingly in an extremely dif­
ficult economy. What it has been able to do 
in the past is only an indication of what it 
can do in the future. 

Considering the nature of our soeiety, its 
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divergencies of resources, needs, desires and 
capa-bilities, any program that will provide 
aid to our students will of necessity have to 
be extremely flexible. Without the flexibility 
to change as the economy changes and the 
needs of the students change, any program 
of aid will become highly structured and 
thereby result in aid being available to a 
limited number of students who fulfill cer­
tain requirements or to students who were 
just lucky enough to get some money before 
it ran out. 

By adding to the capabilities of the present 
student loan programs, namely the federally 
insured loans, we can manage the problem 
of getting money to the great many students 
who need it by using our present free enter­
prise struct'O'e of banks, savings and loan 
institutions, and other private lending 
agencies without an overwhelming depend­
ence on a Federal bureaucratic structure. 

To solve the problem of banks becoming 
overloaded with student loan paper and not 
being able to liquidate it, my second bill 
would establish a secondary market for 
student loan notes. Such a vehicle would 
allow lending institutions to keep a certain 
percentage of their assets available for 
student loans without becoming over­
burdened with paper they cannot move. 

By providing a release valve for the lenders 
it will be possible to encourage many of the 
more hesitant institutions that have not co­
operated in the past to join in the enter­
prise of seeing to it that the future of our 
country is in the hands of a more highly 
educated citizenry. 

This is the effect of the legislation I offer 
today. It will get the federally insured loan 
program to more students by removing many 
of the hitches in the present law and two, it 
will encourage and enable more lending 
institutions to participate thereby multiply­
ing the number of outlets through which to 
obtain insured loans. 

By Mr. PEARSON: 
S. 1757. A bill to allow a credit against 

Federal income tax for State and local 
real property taxes paid on their resi­
dences by individuals who have attained 
age 65. Referred to the Committee on 
Finance. 

Mr. PEARSON. Mr. PTesident, history 
advises us ·that the mark of a civilized 
society is the manner in which that 
society provides not for the strongest of 
its members but the weakest. 

At the tum of the century, there were 
but 3 million people in the United States 
over age 65-<;omprising 4 percent of 
the total population. Today 20 million 
older Amerioans make up 10 percent of 
the total population-every lOth Ameri­
can. Older persons have less than half the 
income of the younger, wtth the median 
income of our older persons living alone 
being $1,734 in 1968. About a quarter 
of the Nation's elderly, moreover, live 
below the poverty line. And the largest 
concentration of older persons occurs in 
my region of ·the United States-the 
great Midwest. 

Mr. President, it is an unfor.tunate 
f.acrt that our society has ignored this 
quiet 20th century revolution in •aging. 
We have, to a great extent, turned our 
backs on the needs of older people for 
understanding, involvement, and inde­
pendence. 

The legislation I introduce today is de­
signed to meet one of the demonstrated 
needs of our older Americans. I seek 
today to guarantee every older American 
that he or she may continue to own and 

live in their homes despite the rising tide 
of property taxes which have forced so 
many of their generation out of their 
homes, their accustomed surroundings, 
or their family farms. In short, Mr. Pres­
ident, this legislation is intended to be 
a homestead exemption for older Amer­
icans. 

This measure would g:mnt ·a tax credit 
not to exceed $330-$165 in the oose of a 
married individual filing a separate re­
turn-to any individual who has attained 
the age of 65--or married couple one of 
whom has attained the age of 65-and 
whose adjusted gross income does not 
exceed $6,000-$3,000 in the case of a 
married individual filing a separate re­
turn. The tax credit sh'all be allowed 
against real property taxes paid to any 
State or political subdivision thereof 
on property owned and used as a prin­
cipal residence. 

Mr. President, 65 percent of those 
Americans over age 65 own 1and occupy 
their own homes. One <Yf the most ago­
nizing fears of these people is the pros­
pect thn·t they may some day have to give 
up their hard-Won home. In this wealthy 
and affluent Nation, such fears and such 
realities, I submit, need not exist. I be­
lieve it to be eminently fair and reason­
able, Mr. President, that we should as­
sure our aging Americans that they 
should be athle to live -the rest of their 
lives in the knowledge that no Federal, 
State, or local gQvemment shall take 
from them their home. 

Finally, Mr. President, I wish to indi­
cate for the record that the cost of this 
proposal as estimated by the Department 
of the Treasury would be $135 million an­
nually. 

I ask unanimous consent th'at this bill 
be printed in the REcoRD at the conclu­
si'on of my remarks. I invite the atten­
tion of the Senate to it. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1757 
A bill to allow a credit against Federal in­

come tax for State and local real property 
taxes paid on their residences by individ­
uals who have attained age 65 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, Tha,t (a) 
subpart A of part IV of subchapter A of chap­
ter 1 of the Internal Revenue Code of 1954 
(relating to credits allowa;ble) is amended 
by renumbering section 40 as 41, and by in­
serting after section 39 the following new 
section: 
"SEC. 40. RESIDENTIAL REAL PROPERTY TAXES 

PAID BY INDIVIDUALS WHO HAVE 
ATTAINED AGE 65. 

"(a) GENERAL RULE.-In the case of an in­
dividual who has attained the age of 65 be­
fore the close of the taxable year, there shall 
be allowed as a credit against the tax im­
posed by this chapter the amount of real 
property taxes paid by him during the tax­
able year which were imposed by a State or 
political subdivision thereof on property 
owned and used 'by him as his principal resi­
dence. 

"(b) LIMITATIONS.-
" ( 1) In generaL-The credit under sub­

section (a) for any taxable year shall not ex­
ceed $330 ($165, in the case of a married in­
dividual filing a separate return). 

"(2) Adjusted gross income over $6,000.­
The credit otherwise allowable under subsec-

tion (a) for a.ny taxable year (determined 
with the application of paragraph (1)) shall 
be reduced by a.n amount equal to the 
amO;Unt by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
$6,000 ($3,000, in the case of a married in­
dividual filing a separate return). 

"(3) Joint ownership.-In the case of prop­
erty owned and used by two or more individ­
uals (other than a husband and wife) as 
their principal residence, the limitations pro­
vided by paragraphs (1) and (2) shall, under 
regulations prescribed by the Secretary or 
his delegate, be applied collectively to such 
individuals. 

"(4) Application with other credits.-The 
credit under subsection (a) for any taxable 
year shall not exceed the tax imposed by 
this chapter reduced by the credits allow­
able under sections 33, 35, 37, and 38 for 
the taxable year. 

" ( 1) Husband and wife.-In the case of a 
husband and wife who file a single return 
jointly under section 6013, the age require­
ment contained in subsection (a) shall, with 
respect to property owned jointly and used 
by them as their principal residence, be 
treated as satisfied if either spouse has at­
tained the age of 65 before the close of the 
taxable year. 

"(2) Property used in part as principal resi­
dence.-In the case of property only a por­
tion of which is used by the taxpayer as his 
principal residence, there shall be taken into 
account, for purposes of subsection (a), so 
much of the real property taxes paid by him 
on such property as is determined, under 
regulations prescribed by the Secretary or his 
delegate, to be attributable to the portion of 
such property so used by him. For purposes 
of this paragraph, in the case of a principal 
residence located on a farm, so much of the 
land comprising such farm as does not ex• 
ceed 40 acres shall be treated as a part of 
such residence. 

"(3) Cooperative housing.-For purposes 
of subsection (a), an indiVidual who is a 
tenant-stockholder in a ooopemtive housing 
corporation (as defined in seotlon 216 (b) ) -

"(A) shalll be treated as owning the house 
or a.partment which he is entiltled to occupy 
by reason of his ownership of stock in such 
corporation, and 

"(B) shall be treated as having paid real 
property taxes duning the taxable year equal 
to the portion of the deduction allowable to 
h'im under sootlon 216(a) which represents 
such taxes pa,id or accrued by such corpora­
tion. 

" ( 4) Change of principal residence.-If 
during a taxable yeM a taxpayer changes his 
prlnc'ipa-1 residence, subsection (a) shtall 
a;pply only to thlat portion of the real prop­
erty taxes paid by h1m wit-h respect to each 
such prinC'ipa.l residence as is properly allo­
cable to the per,iod during whlch it is used 
by him as his principal residence. 

"(5) Sale or purchase of prJ.ncipa.l resi­
dence.-If dlming a tam.ble yea.T a taxpayer 
sells or purchases property used by him as 
his principal residence, subsection (a) shall 
apply only to the portion of the rea.l prop­
erty taxes Wlith respect to such property as 
is treated as imposed on him under seotion 
164(d), and for purposes of subsection (a), 
<the tax;payer shall be treated SJS having paid 
such taxes as are treated as paid by him 
under such section. 

"(d) ADJUSTMENT FOR REFUNDS.-
" ( 1) IN GENERAL.-The amount of reaJ 

property taxes paad by an individu18il during 
any taXIalble yerur shall be reduced by the 
amount of any refund of such taxes, whether 
or not received during the taxable yea,r. 

"(2) INTEREST.-In the case of a:n under­
paymerut of the tax imp,osed by this chapter 
for a taxable year resulting from the appli­
cation of paragraph ( 1) , no interest sha.U be 
assessed or collected on such underpayment 
if the amount thereof is paid wd.thin 60 days 
af'ter tlhe taxpayer receives t.he refund of real 
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property taxes which caused su.oh underpay­
meDJt. 

"(e) DEDUCTION NOT .AFFECTED.-The credit 
&lowed by subsection (a.) shall not affect the 
deduction under sectdon 164 for State and 
lOCQI reaa property taxes." 

(b) The table of sections for such subpart 
A is amended by strdking out the lest it em 
and inserting in lieu thereof the followtl.ng: 
"Sec. 40. Residentiwl real property taxes paid 

by individUials who have attadned 
age 65. 

"Sec. 41. Overpayments of tax." 
(c) The amendments made by subsections 

(a) and (b) Silullll apply to taxable yoors be­
ginning aft er the dlate of the enact;ment of 
this Act. 

By Mr. MOSS: 
s. 1762. A bill to authorize and direct 

the Secretary of Agriculture to acquire 
certain lands and interests therein with­
in the Cache National Forest, Utah. Re­
ferred to the Committee on Interior and 
Insular Affairs. 

ADDITION OF WELLSVILLE CANYON AREA TO 
CACHE NATIONAL FOREST IN UTAH 

Mr. MOSS. Mr. President, I am today 
introducing a bill to authorize the U.S. 
Forest Service to purchase 1,160 acres in 
the Wellsville Canyon area of Cache 
County, Utah, and add them to the Cache 
National Forest. 

The area in question consists of 1,040 
acres which compose the so-called Sher­
wood tract, and 120 acres known as the 
McBride tract. Together these two tracts 
form an enclave of private land sur­
rounded on three sides by the Cache Na­
tional Forest in north central Utah near 
U.S. Highway 89-91, and about 10 miles 
south of Largo, Utah, and 3 miles south­
west of the town of Wellsville. The two 
tracts are situated on the Wellsville Can­
yon drainage, and some 268 acres of the 
Sherwood tract area in the Leatham 
Springs area, which is the municipal 
water source for the town of Wellsville. 

Nature lovers in Utah have for years 
sought to keep the area in its natural 
state. It lies mostly in the foothills of 
the picturesque Wellsville Mountains, 
and includes some steeply rugged small 
canyons and ridges and a beautiful back 
valley-type area at the northern end 
known as Pigsah Trench. There has 
been considerable dry farming and graz­
ing of livestock in the area in the past, 
but at the present time only about 50 
acres are still being dry farmed, and 
grazing has been considerably reduced. 

A number of years ago overgrazing de­
nuded the slopes of the Wellsville Moun­
tains, and in the twenties flash floods 
and mudflows wreacked havoc on the 
town of Wellsville and the surrounding 
farms but the higher slopes of the moun­
tains have now been acquired by the 
Forest Service, and are being healed. The 
Douglas fir stands which were cut over 
at one time for lumber are also being 
protected and restored. On the whole, 
the two tracts are almost as verdant as 
they were when the area was first settled 
by the Mormon pioneers in 1855. The 
land is again covered by dense vegetation, 
mostly of oak brush, mountain maple, and 
grass, and this is lush cover for wildlife, 
including deer, grouse, and recently 
planted bighorn sheep. 

The drive of many years to protect this 
choice area of northern Utah was height-

ened when the Sherwood tract was ac­
quired recently by the Consolidated Capi­
tol Co. of Salt Lake City, which proposed 
building a summer and year-round sub­
division there, with some 700 units. Since 
the farming, grazing, and even limited 
recreational use in the past has posed a 
problem to the water supply of the town 
of Wellsville, citizens immediately be­
came apprehensive that a high-density 
subdivision, with its own waste disposal 
problems, would become an insurmount­
able hazard. 

This fear, combined with the long­
standing desire of the environmentalists 
to keep the area in its natural state, 
brought on considerable citizen resist­
ance to the proposed subdivision, and af­
ter highly charged public meetings, the 
Cache County Commission in March re­
fused to rezone the Sherwood tract for 
a housing development. 

The tract is, however, already zoned 
for sale 40-acre lots, for all-season or 
summer homes or ranches, or for most 
other purposes. Thus the threat to the 
water system, and to the natural beauty 
of the area, still hangs over Cache Coun­
ty, and I have been asked to introduce a 
bill to place the entire area under the 
protection of the U.S. Forest Service. 

I am doing so, upon request, not to 
aline myself especially with those who 
feel that the Cache County Commission 
is right in zoning the area for residential 
or other development and in seeking the 
extra tax revenues such development 
would bring, or to aline myself with 
those who have their money invested 
in the Sherwood tract development, or 
with those who feel that we must not 
"despoil thousands of years of nature's 
work," as one of my correspondents put 
it. 

I am introducing the bill to provide 
a vehicle for hearings so that the citi­
zens of Cache County, and other Utahans, 
can have an opportunity to express their 
views. I would hope that hearings can 
be held in the area, and that representa­
tives of the Consolidated Capitol Co., of 
the Cache County Commission, and of 
the various environmentalists groups can 
be heard. I would hope, also, that the 
officials of the U.S. Forest Service would 
be able to give us an authoritative opin­
ion on the worth of the two tracts as an 
addition to the forest system, and that 
experts in water supply could evaluate 
the possibilities of contamination of the 
water supply from any development 
which is proposed. 

I have always been a strong defender 
of the environment, as my colleagues 
know, and I feel we must take a careful 
look at this choice area of Utah, and 
make sure we are using it for its best 
purposes. But I would attend the hear­
ings with an open mind-and be willing 
to listen to all factions, all interests, and 
all points of view. 

ByMr.BffiLE: 
S. 1763. A bill to amend the Federal 

Aviation Act of 1958, so as to add thereto 
provisions with respect to through bills 
of lading and liability for loss, damage, 
or ·injury to property. Referred to the 
Committee on Commerce. 

Mr. BffiLE. Mr. President, I introduce 

for appropriate reference a bill to amend 
the Federal Aviation Aot of 1958 and 
impose by statute a legal limit of liability 
for cargo air carriers to conform with 
liability of surface carriers. 

During the past 2 years, the Small 
Business Com.m!ittee, of which I have the 
honor to be chairman, has conducted 
hearings and extensive examinaJtion into 
the impact of air cargo theft on the 
shipping community, particularly the 
small business shipper, wh!ich reached a 
record high of an estimated $210 million 
or more for 1970. Our first hearings on 
May 23, 1969, brought out the fact that 
the rate of liaJbility for domestic air 
carriers is generally limited to $50, or 
50 cents a pound, where the shipment 
weighs in excess of 100 pounds. 

Paragraph 2 of article 22 and article 
25 of the Convention for the Unification 
of Certain Rules Relating to Interna­
tional Carriage by Air, signed at War­
saw, Poland, on October 12, 1929, sets 
the liability for all cargo in interna­
tional air commerce. The rate for such 
liability is 250 francs per kilogram, which 
is approximately $7.50 per pound. 

In domestic air commerce, the air car­
rier's liability for the negligent loss of 
freight is provided for in the Federal 
Aviation Act of 1958, which governs the 
contractual arrangement and obliga­
tions of the carrier. Thus, to the extent 
they are valid, the tariffs filed with the 
Civil Aeronautics Board constitute the 
contract of carriage between the parties. 
At present, this liability is 50 cents per 
pound, not to exceed $50 per shipment 
unless a greater value is declared and 
paid for by the shipper on the air bill, 
at the time of receipt of the ship­
ment from the shipper. This limits sub­
stantially the carrier's liability for a 
negligent loss of air cargo. Even gross 
negligence or proof that an employee 
of the carrier actually stole the goods 
would not suffice to render the tariff 
inapplicable. 

One very important aspect of the 
liability of the carrier as provided by 
statute is the fact that the shipper is 
deemed to have knowledge of the pro­
visions of the tariff, as filed with CAB, 
irrespective of whether or not he does. 
Thus, the carrier is under no obligation 
to affirmatively inform the shipper of its 
legal limit of liability or the fact tha.t, 
by declaring a greater value to his ship­
ment and the payment of 10 cents or 
more per $100 value in excess, he can be 
covered for a greater amount. 

'rhe Small Business Committee found 
that most of the witnesses appearing 
before it reflected the view of Mr. 
Charles Baker, Deputy Under Secre­
tary of Transportation, Department of 
Transportation, when he told us on 
May 23, 1969: 

Maximum rates of liability are set by law 
at an inadequate, minimal level. These ca.n 
be raised, but only if the shipper knows he 
can do so by declaring the value of his cargo 
and paying an extra fee. There is no in­
centive to the carrier to disclose this option 
to the small shipper, who typically ls un• 
aware of any limits on carrier 11abl11ty. 

Mr. President, in 1967 the Civil Aero­
nautics Board, recognizing the serious 
situation existing with respect to the 
shipper's losses posed by the ca:t:rier's 
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limits of liability, requested the Nation's 
air carriers to sit down together and rec­
ommend changes in the limits of liabil­
ity and other claims practices to meet 
more realistically the needs of the 
shipper. 

The Senate Small Business Committee 
recommended in its report to the Sen­
ate in December 1969 on the impact of 
air cargo theft and loss: 

Recommendation 2.-That under its stat­
utory authority, the CAB should initiate a 
formal Board investigation into the rate of 
llablllty of the carrier to determine if such 
llablllty is too low, and if there is justifica­
tion to change the applicable tariff and 
amend this present rate. 

Should the Board not act in this most im­
portant area, legislation should be intro­
duced to establish a select commission 
charged with examining such rates of liabil­
ity to determine if there is a justifiable basis 
for changing the present tariffs relating to 
the maXimum rate of llablllty of air carriers. 

On November 11, 1969, to express an 
interest in this problem area so impor­
tant to American businessmen who use 
air cargo transport facilities, I filed with 
the Civil Aeronautics Board a Memo­
randum of Concern suggesting the neces­
sity of a CAB investigation to examine 
into the merits of increasing the limits 
of carrier cargo liability. The Board sub­
sequently issued an order along these 
lines, but the matter has been in an in­
active and silent state for 1¥2 years, 
while cargo theft losses have increased to 
the detriment of businesses and the ship­
ping public using the air commerce lanes. 

I am aware that the CAB, in an order 
of August 6, 1968, saw the problems in­
herent in the air carriers' liability rules 
by granting the petition of seven airlines 
to carry on joint shipper-carrier discus­
sions relating to air freight tariff rules 
regarding liability, valuation, and claims. 
The Board recognized by its order the 
considerable dissatisfaction with the air 
carriers' liability and claim rules and 
practices. 

The Board also stated that: 
It is clear that the general area of air 

freight lia.bllity, valuation and claims rules 
and pr-actices warrants a close review. 

It further said that since the: 
Tariff rules in question have been in eXist­

ence in substantially the same form and 
content since the 1944-1947 inception of the 
air freight industry ... technological changes, 
as well as sheer growth, would indicate that 
an updating and modernization of the car­
rier-shipper relationship is appropriate in 
order that the industry will continue to well 
serve the public and to prosper. 

The Board's order also indicated the 
direction it desired the modernization to 
go by its language that: 

... a general swing in air freight toward 
surface carrier liability and claim rules and 
practices is favored by many shippers" and 
"such uniformity would not only generally 
increase the upper dollar limits on air car­
rier llab111ty for loss or damage and other 
actions, but would also materially improve 
the understanding and acceptance o'f air 
freight transportation by the average sur­
face-oriented shipper. 

Mr. President, therefore, pursuant to 
the Small Business Committee's recom­
mendation to the Senate, I am introduc­
ing this legislation today with the hope 

that it will assist in bringing this im­
portant matter to a focus. 

A primary purpose of my bill is to re­
quire domestic air carriers to assume the 
same degree of liability as that required 
of other public carriers-the railroad, 
steamships and trucks-who must reim­
burse a shipper for the actual cash value 
of the loss of, or damage to, such goods 
entrusted to them for safe transport. 

As Mr. Walter Perry, of the American 
Institute of Marine Underwriters, who 
testified before our committee in 1969 
stated: 

. . . an air carrier, under law, becomes a 
bailee for the cargo. It is the one to whom 
goods are entrusted and which has tem­
porary possession and a qualified property 
in them for the purposes of the trust. How­
ever, the llablUty of a domestic air carrier 
for cargo loss is generally llmlted to $50 or 
50 cents a pound where the shipment weighs 
in excess of 100 pounds, in the absence of a 
greater declared value for carriage. Inter­
nationally, air carriers, regardless whether the 
transportation is subject to the Warsaw 
Convention, llmit their llablllty to $7.48 a 
pound for cargo loss unless a greater value 
is declared. Therefore, in the absence o'f full 
declared value, one may question whether 
the present llm1ts of liablllty for aircargo 
loss are sufficient inducement for ~irfreight 
forwarders and air carriers to adopt sound 
loss prevention programs for the control and 
protection of cargo entrusted to their care, 
in view of the inequity of the rate of liability 
to values handled. 

A glaring example of this situation occurred 
last September [ 1968) when diamonds and 
cash valued at $262,000 was stolen from an 
aircargo terminal at John F. Kennedy Inter­
national Airport. The shipment weighed 48~ 
pounds and the air carrier's liab111ty was a 
mere $362.79. Had the shipper imposed a 
greater llabllity on the air carrier by declar­
ing at least a meaningful percentage of the 
value of the shipment he would have been 
able to recover a far greater proportion of 
his loss than $362. 

We are sympathetically aware of the 
financial problems in which our airlines 
find themselves today. We are just as 
sympathetically aware of the fina.ncial 
problems of the millions of ,people and 
businesses who constitute the shipping 
public to whom substantial responsibili­
ties are owed by the franchised air car­
riers for cargo in their custody. 

Therefore, it would seem highly ap­
propriate that at the time the Congress, 
the regulatory bodies and the airlines 
themselves consider the air industry's 
economic plight today and its future for 
tomorrow thrat this important aspect be 
considered. Certainly, probable dollar ex­
penditures involved in improved security 
and compensatory payments for loss or 
damage of goods in transit would be a 
factor in these deliberations. 

Certainly, the shipping public is en­
titled to have the question of air cargo 
liability examined into by a proper body 
when we consider cargo losses are run­
ning higher into the millions every year 
And once again, it is the consumer who 
pays not only for the loss of the goods 
but for the economic waste involved. 

There seems no question that the effect 
of present liability and claim practices by 
the airlines and that relationship to air 
cargo theft, pilferage and loss upon 
small businesses directly and the public 
indirectly is staggering with crime and 
inflation so closely intertwined and 

therefore a matter of deep everyday con­
cern to everyone. 

Historically, carrier responsibility for 
loss and damage to cargo has been built 
into shipping tariffs. The 50 cents per 
pound liability was first used by surface 
domestic transport, particularly in rail 
transport, in the last of the 1800's and 
the early 1900's. The Railway Express 
Agency used the 50 cents per pound lia­
bility figure as the first shipper in the 
original "Air Freight Bus." Certainly, the 
50 cents per pound liability for domestic 
cargo is realistically inconsistent with 
the $7.50 liability est:aJblished in the early 
1930's by the Warsaw Pact for all inter­
national airlines and now quoted at $7.52 
per pound. 

Just 2 years ago I referred to the air­
line's handling of cargo security prob­
lems as lackadaisical and slips'hod. To­
day, I believe a more realistic carrier 
liability requirement can serve as a sub­
stantial incentive for the airlines to 
undertake more affirmative security 
measures to protect that cargo moving in 
increasingly greater tonnage through our 
airlanes. 

In my judgment the airlines have made 
some meager efforts in the last 2 yea.rs 
to improve cargo security, but their steps 
have been small ones compared to the 
problem at hand. I believe this legisla­
tion by focusing on the problem may 
assist in the matter we have before us. 

Mr. President, in conclusion I ask 
unanimous consent to have included in 
the REcORD at the conclusion of my re­
marks a news ame'le from the New York 
Journal of Commerce of April 26, written 
by Oarl E. McDowell, executive vice 
president, American Institute of Marine 
Underwriters; a copy of the Memoran­
dum of Concern filed with the Civil Aero­
nautics Board on November 11, 1969; an 
order of the Oivil Aeronautics Board of 
July 24, 1970, instituting an investigation 
into liability and claim rules and prac­
tices; and the full text of the bill I in­
traduce today. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 1763 
A b111 to amend the Federal Aviation Act of 

1958, so as to add thereto provisions with 
respect to through bills of lading and 
llab111ty for loss, damage, or injury to 
property 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That title 
IV of the Federal Aviation Act of 1958 is 
amended by adding at the end thereof a new 
section as follows: 
"THROUGH BILLS OF LADING; LIABll.ITY FOR LOSS, 

DAMAGE, OR INJURY TO PROPERTY 

"SEC. 417. (a) Any air carrier receiving 
property for shipment in air transportation 
shall issue a receipt or b111 of lading therefor, 
and shall be liable to the lawful holder there­
of for any loss, damage, or injury to such 
property caused by it or by any air carrier 
to which such property may be delivered for 
further movement in air transportation on 
a through bill of lading, and no contract, 
receipt, rule, regulation, or other limitation 
of any character whatsoever shall exempt 
such air carrier from the llab111ty hereby 
imposed; and any such air carrier receiving 
property for shipment in air transportation 
or any air carrier delivering said property 
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so received and transported shall be liable 
to the lawful holder of said receipt or bill of 
lading or to any party entitled to recover 
thereon, whether such receipt or bill of lad­
ing has been issued or not .• for the full actual 
loss, damage, or injury to such property 
caused by it or by any such air carrier to 
which such property may ·be delivered when 
transported on a through bill of lading, not­
withstanding any limitation of liability or 
limitation of the amount of recovery or 
representation or agreement as to value in 
any such receipt or bill of lading, or in any 
contract , rule, regulation, or in any tariff 
filed with the Board; and any such limita­
tion, without respect to the manner or form 
in which it is sought to be made, is hereby 
declared to be unlawful and void. 

"(b) The provisions of subsection (a) re­
specting liability for full actual loss, damage, 
or injury, notwithstanding any limitation af 
liability or recovery or representation or 
agreement or release as to value, and declar­
ing any such limitation to be unlawful and 
void, shall not apply (A) .to baggage carried 
on any aircraft carrying passengers, or (B) 
to property, except ordinary livestock, re­
ceived for transportation concerning w.!:lich 
the carrier shrall have been or shall here­
after be expressly authorized or required by 
order of the Board to establish and maintain 
rates dependent upon the value declared in 
writing by the shipper or agreed upon in 
writing as the released value of the property, 
in which case such declaration or agreement 
shall have no other effect than to limit 
liability and 'l"ecovery to an amount not ex­
ceeding the value so declrared or released, and 
shall not, so far as relates to values, be held 
to be a violation of any other provision of 
this title; and any itJariff schedule which m ay 
be filed with the Board pursuant to such 
order shall contain specific reference thereto 
and may establish rates varying with the 
value so declared and agreed upon; and the 
Board is hereby empowered to make such 
order in cases where rates dependent upon 
and varying with declared or agreed values 
would, in its opinion, be just and reasonable 
under the circumstances and conditions sur­
rounding the transpol'ltatlon. For the pur­
poses of this subsection the term 'ordinary 
livestock' includes -all cattle, swine, sheep, 
goats, horses, and mules, except such as are 
chiefly valua·ble for breeding, racing, show 
purposes, or ather special uses. 

" (c) Nothing in this section shall deprt ve 
any holder of such receipt or bill of lading 
of any remedy or right of action which he 
has under the existing law. 

"(d) Actions brought under and by virtue 
of this subsection against the delivering car­
rier shall be brought, and may be maintain­
ed, if in a district court of the United States, 
only in a district, and if in a State court , 
only in a State, through or into which the 
defendant carrier operates as an air carrier. 

" (e) It shall be unlawful for any such 
receiving or delivering air carrier to provide 
by rule, contract, regulation, or otherwise a 
shorter period for the filing of claims than 
six months, and for the institution Of suits 
than two years, such period for institution of 
suits to be computed from the day when 
not ice in writing is given by the carrier to 
the claimant that the carrier has disallowed 
the claim or any part or parts thereof spe­
cified in the notice. 

"(f) The liabiUty imposed by this section 
shall also apply in tlhe case of propercy re­
oonsigned or diverted in accordance with ap­
plicable tariffs, if any, filed as in this title 
provided. 

"(g) The air cMTier il.ssuing such receipt or 
bill of lading, or delivering such property so 
received and transported, shall be entitled 
to recover from the air carrier on whose line 
the loss, damage, or injury shall have been 
sustained, the amount of such loss, damage, 
or injury as it may be required to pay to the 
owners af such property, as may be evidenced 

by any receipt, judgment, or transcript there­
of, and the amount af any expense reason­
ably incurred by it in defending any action 
at law brought by the owners of such prop­
erty. 

"(h) For the purposes of this section the 
delivering carrier shall be construed to be 
the carrier performing the line-haul service 
nearest to the point of destination." 

SEc. 2. This Act shall take effect sixty &ys 
after the date of its enactment. 

[From the New York Journal of Commerce, 
Apr. 26, '1971] 

COUNTERACTION BEGINs-CARGO THEFT SPURS 

CRIME FIGHT 

(By Carl E. McDowell, Executive Vice Presi­
dent, American Institute of Marine Under­
writers) 
The brazen, skillful inroads of crime on the 

transport of goods in American domestic 
and international trade has apparently 
aroused business and government to counter­
attack. What may become a war on crime 1s 
being signalled at long last. 

If only the consumer could be made to 
realize that he pays the cost of organized 
thievery, surely he will support business and 
government in their efforts to provide greater 
security and control in the movement and 
storage of consumers' goods. One might hope 
that the thought of having a thief's hand in 
the consumer's pocketbook or pocket to the 
extent of 10 cents on every dollar might 
arouse the consumer to join in a concerted 
effort or war on crime. 

On March 30, CB8-TV on its "60 Minutes" 
documentary spread across the country the 
record of arrogant thievery on the water­
front. Life Magazine's issue of Feb. 12, 1971 
exploded the story of thievery at the air­
ports. On April 1, Robert E. Redding, Chief 
of the Office of Facilitation in the Depart­
ment of Transportation convened a meeting 
of concerned congressional committees, gov­
ernment agencies, and business groups to in­
ventory the entire transportation crime situ­
ation. 

Much credit 'for the instigation of the 
counterattack on crime goes to Senator Alan 
Bible, chairman of the Senate Small Business 
Committee. Early in 1969 his committee be­
gan an investigation and public hearings into 
the impact of crime against small business. 
The hearings centered on air-cargo thefts, 
then maritime and truck losses, and finally, 
the railroads. As he has said, "It is graphi­
cally clear that a cargo crime crises is upon us 
today .... law enforcement a.gencies, our 
federal transpor:ta.tion regulatory and policy 
bodies, and our transport carrier industries 
generally have ·been unable to mount an 
effect ive response." 

COST TERMED 'APPALLING' 

The initial investigations by Senator 
Birble's committee led the senator to con­
clude that crime-based ca.rgo losses nation­
wide lfor 1969 totaled approximately a.n ap­
palling $1,200 million. And he termed them 
"merely conservative estimates." He char­
acterized "the cargo-theft pilferage problem" 
as being "at the heart of the biggest multi­
bllMon-dollar racket nationally today. . . . " 

Once again, it is the consumer who pays­
not only for the out-of-pocket losses of the 
goods, but also for the economic waste which 
is broadly related to such losses. The dis­
location to merchandising programs, to pro­
duction schedules, to inventory-mainte­
nance; the loss of customer goodwill; the 
increase in insurance premiums; and many 
other aspects of .trade are difficult w meas­
ure i.n dolla,rs and cent s, but the overall 
costs are very real. 

In the 91st Congress, Senator Bible in­
troduced legislation (S. 3595) to establis-h a 
commission on security and safety of cargo. 
Hearings were held by Sen.a,.tor Magnuson's 
committee on commerce, but time ran out 
in the 91st Congress before Senate and House 

action could be completed. The bill has been 
introduced inlto the 92nd Congress ass. 942. 

AIMS AT NEW COMMISSION 

The legislation, which has been reintro­
duced in the Senate at this session, would 
create a commission comprised of represerllt­
atives f·rom each mode of the cargo transpor­
tation industry and lfrom cargo handlers' 
labor organizations, terminal operators and 
independenrt; warehouse and storage concerns, 
and the attorney general of the United States, 
the secretary of transportation, and the sec­
retary of commerce. 

'I1he duties of the coJllllliss.ion are "to 
undertake and compile inquiries and studies 
to determine the causes, and practical and 
effective measures for the prevention and 
deterrence of loss, theft. and pilferage of 
cargo in interstate and intern-ational com­
merce." In adcHtion the commission is "to 
encourage the use of existing preventive 
technology and to promote the development 
of new techniques, procedures, and methods 
to enhance the safety and security of stor­
age and transportation." 

Action 1has already commenced to imple­
ment the thinking and proposals of Senator 
Bible's committee. New customs regulations 
designed to cut down theft of cargo from 
airports and piers went rinto effect on April 1. 
These regulations were dr81WD. up under the 
direction of Assistant Secretary of the Treas­
ury Eugene T. Rossides. They include issu­
ance of identification cards, based on finger­
printing and possible previous criminal 
:records, to all employes of carriers, brokers 
and warehouse operators. The regulations 
also hold carriers accountable for any lOSS 
of cargo from unloading to delivery, and 
require presentation of authenticated pick­
up 'forms before cargo is released. 

The Treasury Department also proposes 
congressional legislation to require estab­
Hshment of national standards for security 
of high value cargo while it is in the custody 
of customs. The American Institute of Ma­
rine Underwriters is assisting in the prepa­
ration of standards to be incorporated 1n 
national standards. 'l."'he Institute hopes that 
such standards wil'l be accepta.ble to and 
adopted by terminal operators for applica­
tion everywhere and not limited to areas 
under customs control. 

In addition to action already underway by 
the Treasury Department, there is satisfying 
evidence that the war on crime is mounting 
elsewhere. Both Senator Warren G. Magnu­
son and Senator John L. McClellan have an­
nounced that committees under their lead­
ership will call for hearings on the crime 
situation. 

The Civil Aeronautics Board, the Federal 
Maritime Commission, and the Interstate 
Commerce Commission have already ini­
tiated regulatory action. The ICC has issued 
proposed rules requiring carriers to file quar­
terly reports on freight loss and damage 
claims. And it might be anticipated that the 
Federal Maritime Commission and CAB Will 
find means of utilizing whatever standards 
are developed by the Treasury Department. 

INDUSTRY SEES NEED 

Industry is already fully aware of the need 
for tighter security measures applicable to 
goods in transit. New York and Chicago have 
had security bureaus in operation for many 
years, in addition to the strong disciplinary 
force of the New York Waterfront Comm.is­
sion. San Francisco and Los Angeles have 
recently organized cargo security councils. 
The Air Transport Association, the Interna­
tional Air Transport Association, and the 
Airport Security Council (in New York) have 
recently appointed or strengthened their se­
curity personnel. 

It is very satisfying to note the aroused 
antagonism to the impact of crime on the 
transport of goods. But there is so much 
to be done. Realizing that it is the consumer 
that pays in the long run, obviously the 
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consumer or average citizen is still the in­
dividual who must be awakened to his part 
in the counterattack. 

It may well be the task of the United 
States Chamber of Commerce; the New York, 
San Francisco, New Orleans, Chicago, and 
other chambers of commerce or boards of 
trade; the Commerce and Industry Associa­
tion of New York; the American Importers 
Association; and the National Foreign Trade 
Council who must urge their members to 
support federal legislation and regulation to 
bring about the necessary standards and 
means of control. 

It is specially important that an appro­
priate committee in the House of Representa­
tives initiate action parallel to that of Sen­
ator Bible's Select Committee on Small Busi­
ness. The creation of a national commission 
on security and safety of cargo is a vital basic 
action in the war on crime. 

MEMORANDUM OF CONCERN SUBMITTED BY SEN­
ATOR ALAN BIBLE, CHAIRMAN, SELECT CoM­
MITTEE ON SMALL BUSINESS, U.S. SENATE, TO 
THE CIVIL AERONAUTICS BOARD, ON NOVEM­
BER 20, 1969, CONCERNING CARGO LIABILrrY 
AND CLAIMS PRACTICES AGREEMENTS C.A.B. 
Nos. 19891-A4, 20746-A1, 20746-A2 and 
21288, DocKET 19923 

INTRODUCTION 
The purpose of this memorandum is to pro­

vide the Civil Aeronautics Board with cer­
tain information and items of concern de­
veloped as a result of public hearings before 
the Select Committee on Small Business, held 
to examine the impact of air cargo theft and 
loss on the small business community. 

These hearings were conducted pursuant 
to S. Res. 58 of the 81st Congress, which 
authorizes the Committee "to study and 
survey by means of research all the problems 
of American sinall business enterprises, and to 
obtain all facts possible in relation thereto 
which would not only be of public interest, 
but which aid the Congress in enacting re­
medial legislation." 95 Gong. Rec. 8926 (1949) 
(Report No. 598 of the Committee on Rules 
and Administration introduced by Senator 
Wherry). 

As a result of these hearings and on the 
basis of field investigations conducted by the 
Committee staff and staff of the Chairman, 
information has been developed which de­
tails the problems being experienced by the 
shipping public as a result of loss and theft 
of cargo from the nation's air carriers. As was 
pointed out by the Chairinan upon introduc­
tion of S. 2787, a bill to require loss, damage 
and theft reports of air carriers, "thievery (of 
air cargo) is part of the biggest multibtllion 
dollar racket nationally-stealing from busi­
ness." 

Thus, it is felt to be appropriate to file this 
memorandum with the Board prior to Board 
action on Agreements C.A.B. Nos. 19891-A4, 
20746-A1, 20746-A2, and 21288 to express con­
cern over the present status of air carrier 
liability for lost or stolen cargo. A sufficient 
amount of concern over air carrier liability 
tariffs has been generated by the Board, ship­
pers, air carriers, and other concerned mem­
bers of the public, and the record now before 
the Board is so inadequate as to necessitate a 
full evidentiary hearing prior to Board action 
on the agreements. This memorandum will 
not undertake to express any definitive views 
on the substance of the proposed agreements. 

As a result of the hearings on cargo theft in 
the air transportation industry conducted by 
the Senate Select Committee on Small Busi­
ness during the latter part of May and July 
1969, it became obvious that air cargo theft 
is extensive; that many, if not most air 
carriers are extremely lax in their security 
measures; that the restrictions on air carrier 
liability for cargo loss and theft encourage 
this laxness; and that much of the losses 
are Ultimately paid, not only by shippers, but 
by the consumer publlc. 

To illustrate how extensive the theft 

problem is, it is only necessary to look at the 
loss figures for the last few years at John F. 
Kennedy International Airport. During 1966, 
tonnage was transited with a value of $5,500 
mtllion with a reported loss by theft of 
$877,350. In 1967, tonnage was transited with 
a value of $6,333 million with a reported loss 
by theft of $2,272,373. In 1968, tonnage was 
transited with a value of $7,779 million with 
a reported loss of $1,854,908. For the first 
quarter of 1969, tonnage was transited with a 
value of $2,382,761,520 with a reported loss 
of $365,508.1 The true and complete extent of 
the theft problem is Inagnified by the 
.acknowledged fact that the Inajority of thefts 
go unreported. Further testimony elicited at 
the hearlngs indicated that this problem is 
not confined to J.F.K. Airport, but that other 
airports have similar problems in varying 
degrees. 

The testimony at the hearings established 
a.s a contributing cause of the tremendous 
number of cargo thefts the laxness of the 
airlines in their security measures. The testi­
mony of Captain RObert E. Herzog, Massachu­
setts State Police, reg31rding the state of 
cargo security at Logan International Airport 
is astounding. His initial statement that "I 
feel that there is much room for improve­
ment in airpor.t security . . ." becomes a 
monumental understatement as his testi­
mony continues into a detailed analysis of 
the situation at Logan. If it were not for 
the serious nature of this oriininal activity, 
the ease with which Captain Herzog's men 
were able to "steal" cargo during mock sor­
ties filmed to illustrate the problems to the 
airlines would be comical.2 Captain Herzog's 
investigations revealed that the "airline com­
panies at Logan AirpiOrt have no oonception 
of what was being taken from them" and 
that" ... air cargo security is almost totally 
nonexistent." s It appears that the secUl"ity 
situation at Logan is not unique. 

'Ilhe testimony at the hearings is replete 
with statements by witnesses that the 
Uinited liability of the airlines for cargo theft 
losses is a prime reason for the a.irlinas 
failu11e to institute and strictly enforce 
security meaSures. It was the opinion of these 
witnesses that the airlines find it eco­
nomically feasible to ignore security measures 
because the amounts they are required to 
pay for cargo losses under their llinited 
li8ibillty tariffs would be far exceeded by the 
cost of strict security enforcement.4 

It is apparent that the ta!Tiffs limiting lia­
bility for air c31rgo theft and loss on domes'tic 
and international flights should be reviewed 
because of their effect upon cargo loss and 
thefij. The difference in the liability of air 
carriers, as compared with that of ships, ~Tail­
roads and motor ca;rriers, justly raises con­
cern by air shippers and requires a reevalua­
tion of air C81rrier rules so that the air car­
riers' privileged status can either be reaf­
firmed or rejected. 

The Board recognized !the problems in­
herent in the air carriers' liability rules 
when by its Order 68-8-18,6 it gralllted the 
petition of seven airlines to carry on joint 
shipper-carrier discussions relating to air 
f'Teight tariff rules regarding liability, val­
uation, and claims. In its order the Board 
recognized the "considerable dissatisfaction 
witlh the air carriers' liabdlity and claim rulf'..s 
and practices." The Board also stated that 
"It is clear that the general area of air 
freight liability, valuation, and claim 'rules 
and practices warrants a close review." The 
Board continued that since the "tariff rules 
in que3tion have been in existence in sub­
stantially the same form and content since 
the •1944--1947 period of inception of the air 
freight industry ... Itechnological changes, 
as well as sheer growth, would indicate t;bat 
an updating and modernization of the car­
rier-shipper relaltionship is approprialte in 
order "that the industry w1ll continue to well 

Footnotes at end of article. 

serve the public and to prosper." The 
Board's order also indicated the direction it 
desired the modernization to go by the lan­
guage that " ... a general swing in air freight 
"towa.rds surface carrier freight liability and 
claim ·rules and pr.actices is favored by man~ 
shippers" and "such uniformity would not 
only generally increase the upper dollar lim­
its on a,ir carrier liability for loss or damage 
and other actions, but would also materially 
improve the understanding and accepta,nce 
of air fire:ight !transportation by the average 
surface-oriented shipper." 

In addition to these broad guidelines as to 
what the Board expeoted as results from the 
joint discussions, the Board also required the 
aill" c81l"riers to provide shippers with ". . . 
the opportunity to subinit tlheir views, botb 
in person or in writing . . ." and t.hat the 
carriers " ... support their conclusions and 
any agreement filings with factual data to 
the maximum extent possible." It is obvious 
that the results of the joint discussions, i.e., 
the agreements now before the Bo81l"d, do not 
live up to the BoBird's expectations as ex­
pressed in Order 68-8-18. The remainder of 
'this memorandum attempts to highlight the 
areas in which it is felt tha,t .the "joint dis­
cussions" failed to be responsive to the 
Board's order. 

ITEMS OF CONCERN 
Based on the available evidence it would 

seem the Bo31rd should oonsider whether or 
not to grant approval of the airlines' proposed 
agreements to revii.se air freight tariff rules 
because ( 1) the data. supplied to the Board 
to support the reVisions is grossly inadequate, 
(2) there was inadequate shipper particd.pa­
tion and (3) the record reflects a sharp divi­
sion between the desires of the shipping 
public and the airliines' proposa;Is. 

A. Since inadequate data 'has been de­
veloped, the Boa.rd should order :a fun in­
vestigation to devellop 1tlhe inform.a.tion 
necessary to proceed intelligently with re­
gard to any revil.sion of the rules. 

As discussed a;bove, the Boa;rd in i~ 
Order 68-8-18 stated that it expected the 
carriers to support their conclusions and 
agreements with factuail. d:ata to the tnaxi­
mum extent possd.ble. It is apparent that this 
condition has been observed only lin so far 
as certain ineffectual studies have been at­
tempted Without suocess. There is a definite 
need for the development of data as :an 
empirical basis for ·resolving the many prob­
lems of the present ltia.bility ru[es. At the 
hearings conducted by the Oommittee, it 
became apparent that the need for such 
data existed. Mr. Ma.rio T. Nota, Executive 
Director, Airport Security Council, testi­
fied that data was unavailable to appropri­
ately assess air cargo losses resulting from 
crlmiiUIIl activity.41 Mr. Charles D. Baker, 
Deputy Under Secretary, U.S. Department 
of Transportation, explaining that the De­
partment of Tr.ansportation sponsored a gen­
eral survey of loss and damage dn transpor-
11atlon, concluded from this survey that the 
present statistical data reported from the 
industry is tinadequate to dbtain a complete 
picture of the econotnic cost of air freight 
loss and damage, makling it .impo...<:Sible to 
relate this cost to other economic 1ndices.1 

It is also apparent tha.t the air carriers them­
selves recognized the necessity of substan­
tiatJi.ng their oonalusdons with factual data. 
An analysis of the Board's Order 68-8-18 
was prep.rured by the staff of the A.T .. A., which 
stated that the "Board again invites ship­
pers and other3 to suggest additional rules 
or practices whdch should be embraced With­
in the scope of this proceeding and offers to 
give consideration to any such sugges­
tions." The analysis ailso notes that tlhe 
Board wdll "expect the carriers to support 
their conclusions and any agreement fil­
ings with factual data to the maximum 
extent possible." s 

It appears to be the oonsensus of :all 
parties involved that there has been no 



13286 CONGRESSIONAL RECORD-SENATE May 4, 1971 
reliable data developed. The A.T.A. in its 
Memorandum No. 40 11 to heads of airlJJ.nes 
informed them of a questionnaire prepared 
by a speciai committee the answers to 
which were expected to provide ;an insight 
to the problems. 

After emphasizing the importance of their 
questionnaire, the airlines were directed to 
submit their response by December 31, 1968. 
In a letter from Mr. Donald W. Markham, at­
torney for certain airlines, .to the C.A.B., the 
Board was advised that a working group of 
airline personnel had reached some tenta­
tive conclusions based upon a !review of ship­
per comments. However, before the group 
finalized their recommendations, they 
wished to review them in light of the data 
and information being collected by the air­
line personnel by way of the questionnaire 
mentioned above. For this reason, the air 
carriers, represented by Mr. Mar'khrun, re­
quested an extension of the authority to diS­
cuss airline liab1llty originally granted by 
Board Order 68-8-18. The Board granted an 
extension for six months by Order 69-3-4; 10 

thereby emphasizing the importance of the 
development of data. At a meeting of the 
Ad Hoc Working Group held on March 27, 
1969, the Working Group approved the sub­
group conclusion that the responses to the 
questionnaire did not require reconsidera­
tion of the tentative conclusions previously 
reached.u This blanket approval is startling 
after a reading of the report of the sub­
group.u The report is highly critical of the 
results of the questionnaire. It states that 
only four replies had been received 'by De­
cember 31, the original cut-otr date, and as of 
the date of the subgroup's meeting on Janu­
ary 22, only 16 had been received out of a 
total of 35 airlines sent the questionnaire. 
The report assessed blame for this poor re­
sponse on a series of factors, among which 
may be found the confusing nature of the 
questionnaire as a result of the amount of 
detail called for and ambiguLties in the ques­
tionnaire itself. In addition to the small 
number of replies, the subgroup apparently 
was plagued by incomplete and patently in­
accurate or unresponsive answers on nearly 
all the responses. It is obvious that 
the Ad Hoc Working Group's conclu­
sion that the results of the questionnaire 
do not alter their tentative recommenda­
tions, does not give a true picture of the 
validity of these recommendations.u This 
bald conclusion gives the appearance that 
the data obtained supports the recommenda­
tions when according to the report of the 
subgroup, the data is not only not represent­
ative but inherently invalid. 

The results of this study certainly are not 
the quality of data .to support the airlines' 
conclusions that the Board envisioned in Its 
Order 68-8-18. This conclusion is supported 
by the recommendation of the Market Re­
search Subcommittee elicited by the Steer­
ing Committee at its meeting of May 14, 
1969. This subcommittee was to determine 
whether the returns provided representative 
and meaningful information and whether 
further study was needed. In its recom­
mendation, the subcommittee concluded that 
it would be desirable and useful to supple­
ment the information obtained in response 
to the questionnaire.u 

The airlines' statement in support of the 
agreement reiterates the airlines' recogni­
tion that no reliable data was developed and 
states that another study will be done.15 This 
study, which is to cover four months from 
August 12, 1969, at the earliest wlll be too 
tardy to factually corroborate the agree­
ments for which the airlines now seek ap­
proval. It appears that the airlines have used 
the dearth of data in a negative manner 
rather than in the positive manner contem­
plated by the Board. This is demonstrated by 
the comment found in the A.T.A. statement 
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in support of the agreements that "The car" 
riers after careful consideration, not only of 
the conflicting viewpoint of shippers, but of 
such inconclusive data as was produced by 
the shippers and responses to the airline 
questionnaire, concluded that they do not 
have any sound basis for changing the pres­
ent basic limits of liability." 18 

Not only is it the oplnion of the carriers 
that the data developed is insufficient, but 
it is also the opinion of certain shippers. A 
letter by Charles A. Washer, Transportation 
Counsel of the American Retail Federation, 
to G. J. Godbout, Director, Cargo Services, 
A.T .A., is an example of shipper concern 
over the lack of reliable data. After com­
menting on the absence of such data, Mr. 
Washer goes on to say that "Without fac­
tual data you are undoubtedly hesitant 
about the precipitous step of changing your 
limitations on liability, but is not the ob­
verse equally true--without factual data how 
can you justify the continuation of the cur­
rent fixed 11mitation?" 17 The letter of Robert 
B. Reedy, Chairman, NITL-Freight Claims 
Committee, to Mr. Godbout reiterates the 
complaint of no factual data to support the 
recommendations when it stated "Although 
Board Order 68-8-18 required the carriers 
to support their conclusions with factual 
data, the Working Group, while indicating its 
dissatisfaction with the results of a llab111ty 
questionnaire, proceeded to adopt far-reach­
ing conclusions having no basis in fact." u 
John Wilson, G. T. M. of Hartz Mountain 
Products Corporation, points out in a letter 
to Mr. Godbout that the Board's directive 
that conclusions of the airlines should be 
supported by factual data was not complied 
with.19 The comments o! these shippers are 
well taken and are substantiated on the face 
of the record before the Board. 

B. The agreements should not be approved 
because, even though the Board's order di­
rected shipper participation, shippers were 
allowed to attend only one meeting and were 
otherwise limited to submitting written com­
ments and the agreements do not appear to 
be responsive to the comments they were 
able to make. 

The Board's Order 68-8-18 contemplates a 
joint effort of both air carriers and shippers 
In the attempt to revise the 11ab11ity tariff 
rules. 

The Board stated It "belleves that the car­
riers and their shipper customers, working 
together under Board supervision, should be 
able to develop improved rules and practices 
for the mutual benefit of the carriers and the 
public ... that shippers, Including forward­
ers, should be provided the opportunity to 
submit their views both in person or in writ­
ing; that shippers should be provided ad­
vance notice of the meetings at which they 
may request an appointment to be 
heard ... " 20 Obviously, it was the Board's 
intent to encourage a true working relation­
ship between the air carriers and shippers so 
that mutually satisfying revisions might re­
sult. It is evident that the manner in which 
the A.T .A. conducted the joint discussions 
violated the Board's concept of "working to­
gether." It is clear from the record that the 
A.T.A. setup of the discussions procedurally 
placed the airlines in a position of tremen­
dous superiority in the decision making proc­
ess relative to the shippers'. Instead of a col­
lective method of making decisions, the ship­
pers found them on the outside looking ln. 
This resulted from the airlines limiting ship­
per participation to the extent that they 
were prohibited from actually sitting down 
with airline represent atives to negotiate their 
differences. The manner in which the ship­
pers were actually allowed to participate, as 
described below, was not conducive to pro­
ductive interaction leading to the type of re­
visions envisioned by the Board. The situa­
tion is succinctly expressed by Mr. Alan Mills, 
Executive Vice President of the California 
Grape and Fruit League, when he says that 

" ... the examination and discussions [should 
be] expanded to include shippers as a work­
ing delegation in the Working Group. It is 
not enough that shippers might be given the 
privilege to submit statements or make ap­
pearances. It is essential that shippers and 
carriers jointly study the subject of air 
freight service and to ultimately develop a 
statement of policies and procedures that are 
understood by and are binding upon both 
carriers and shippers." 21 

An examination of the record reveals that 
the extent to which shippers participated was 
limited to attendance at one meeting and the 
submission of written comments. This meet­
ing was held on December 4 and 5, 1968, with 
52 shippers present. Fourteen shippers gave 
brief oral presentations at the meeting.21 

Nineteen written comments were received, 
some prepared by individuals who gave oral 
statements.ll3 In addition, a substantial num­
ber of letters from shippers were received by 
the A.T.A. Many shippers feel that, even 
though they were given this llmited opportu­
nity to participate, their suggestions were 
ignored with impunity. 

An example of this is lllustrated by the 
letter of Curtis L. Wagner, Jr., Chief, Reg­
ulatory Law Division, Office of the Judge 
Advocate General, Department of the Army, 
to Mr. Godbout stating that " ... their [the 
Ad Hoc Working Group] recommendations 
do not respond in any material degree to the 
complaints voiced by the Department of 
Defense and other shippers regarding dam­
ages and claim practices of air carriers." 24 

Another comment illustrative of shipper feel­
ing may be found in the letter from Mr. 
·Robert B. Reedy to Mr. Godbout previously 
referred to. Mr. Reedy says that the "March 
'27 minutes provide no insight whatsoever nor 
do they give any indication that shippers' 
recommendations were even considered in 
drafting the recommended rules contained 
therein.'' 25 Perhaps the most vehement ship­
per comment about their participation comes 
from c. J. Van Duker, Executive Secretary 
of the Western Regional Floral Traffic Con­
ference, in an open letter to all shipper par­
ticipants in air freight 11ab111ty discussions. 
The letter in part reads as follows: ". . . we 
are tired of 'cooperating• for the purpose of 
justifying the status quo. We are tired of 
reading under what conditions our claims 
will be •entertained' ... So far, the carriers 
appear to be paying aJbout as much attention 
to you and your ideas as they do to jet 
smog ... " 20 John Wilson of Hartz Mountain 
Products expressed very much the same 
view.27 

After an examination of the record, the 
minutes of meetings in particular, this ap­
pears obvious. Even though the minutes ex­
plicitly state that the shippers' views were 
considered, it appears that they were re­
jected, because they would cost the airlines 
additional money or because they could not 
determine any shipper consensus. This can 
readily be seen by referring to the A.T !A. 
statement in support of the agreements in 
which it was said that "Although numerous 
shippers criticized the 15-day period for re­
porting concealed loss or damage, it was the 
conclusion of the airlines that such a require­
ment works to the 'benefit, not only of the 
carriers, but of the shippers, since prompt 
reporting 1s essential to a fair investiga­
tion, and ea.t'lly mvestigation is more likely 
to produce evidence of liability than one 
longer delayed." 211 Notwithstanding tlhds com­
ment, it is difficult to ascertain any benefit 
that might be received by shippers ibecause 
of the 15-day limit on reporting concealed 
damage. (Since the rule provides that any 
concealed damage must be reported 15 days 
from the date of delivery, it is not unlikely 
that such damage, by the very nature of its 
concealment might not be discovered until 
after the 15 days had elapsed. A better rule 
would be 15 days from the date the damage 
might reasonably have been discovered.) The 
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patronizing attitude exemplified by the air­
lines' handling of the concealed damage 
problem typifies the airlines• self-assumed 
position of superiority in their conduct of the 
joint discussions. As a result, the proposed 
agreements seem to reflect shipper proposals 
only in a very insignificant manner. 

C. The board should not approve the air­
lines' proposed agreements to revise air 
freight tariff rules because the record re­
flects a sharp division between the shipping 
public and the airlines' proposals. 

There is a serious question whether ap­
proval of the agreements as submitted by the 
A.T.A. would be in the public interest. The 
position of the airlines appears to be that, 
even though some shippers have proposed 
substantial changes in the liability rules, 
changes should not be made because the 
shippers cannot reach agreement on exactly 
what changes they want.llll The airlines feel 
that, along with the disagreement among 
the shippers, the poor results of the attempt 
to collect data justify their inaction. 

An area in which a sharp disagreement 
occurs is in Rule 32 which limits an airline's 
total liability in any event to the value of the 
shipment as determined by Rule 52 (50c per 
pound and $50 per shipment). The proposed 
agreements do not change this rule with re­
gard to the limit on liab1lity. This main­
tenance of the status quo was supported by 
the rationale that consideration of the con­
flicting viewpoints of shippers and of the in­
conclusive data produced by the shipper and 
the airlines did not present any sound basis 
for changing t he existing rule.30 The airlines 
recognize that this rule is one of the principal 
sources of shipper irritation; yet, they dis­
miss any serious attempt to resolve the prob­
lem by the above reasoning. It appears that 
the airlines have grasped the one straw avail­
able to them in an effort to save a rule that 
so obviously benefit s them; that being the 
position of a small number of shippers who 
want the rule to stay the same because of the 
low value of the goods they ship. This posi­
tion, however, is in direct conflict with the 
espoused position of a vast majority of the 
participating shippers. While it is true that 
many of these shippers d isagree upon exactly 
what changes should be made, most agree 
that the rule as it presently exists must 
be altered. The following letters from ship­
pers express their desire for changes: 

William W. Wolyn, President, Aerospace 
Airfreight Association, Inc., April 9, 1969 81 

Curt is L. Wagner, Jr., Chief, Regulatory 
Law Division, Judge Advocate General, De­
partment of t he Army, April 29, 1969 32 

Charles A. Washer, Transportation Counsel, 
American Retail Federation, May 1, 1969 13 

John R. Whittemore, Manager--Claims, 
Emery Air Freight Corp., May 7, 1969 84 

W. T. Vogt, Claim Investigator, Univac 
Division of Sperry Rand Corp., May 8, 1969 35 

F. L. O'Neill, Director of Traffic, 3M Com­
pany, May 8, 1969 36 

John Wilson, Hartz Mountain Products 
Corp., May 8, 1969 ar 

The letters of the shippers listed above 
and others also disagree in various ways with 
the airlines' proposed rule on liability. Many 
wish the air carriers would delete from Rule 
30 the language that the carrier shall not be 
liable if it proves that it and its agents have 
taken all necessary measures to avoid the 
damage or that it was impossible for the 
car.rier or its agents to take such measures. 
Just as many would like to see the air car­
riers drop the portion of Rlrle 30 which pro­
tects the carrier from liability for conse­
quential or special damages, even upon no­
tification of their likelihood; which in the 
shippers' view is contrary to every other rule 
of liability in existence. 

The granting of the authority to the air 
carriers to conduct joint carrier-shipper dis­
cussions carried with it the hope that these 
parties would resolve their differences and 
develop mutually acceptable rules. This goal 
never came to fruition. 

D. CONCLUSION 

Even tho1Jgh Section 412 of the Federal 
Aviation Act of 1958 sets forth no procedurail 
requirements to guide the Board in its duty 
to determine whether or not an agreement 
is in the public interest, the Board has a 
duty to "undertake to inform itself suffi­
ciently with regard to any instrument filed 
thereunder to enable it to accurately and ob­
jectively apply the statutory tests." Mutual 
Aid Pact Investigation, 40 C.A.B. 559 at 561 
(1964). The Board in that case referred the 
matter to an examiner for a full evidentiary 
hearing and investigation because it consid­
ered the case complex, novel, and important. 
This is exactly what should be done in the 
case of air freight liability rules. The poor 
resUlts of the attempts to collect data and 
the lack of true shipper participation require 
a full evidentiary hearing because it is the 
only vehicle by which the Board is going to 
be able to determine whether or not the pub­
lic interest Will be served by approval of the 
airlines' proposals. Certainly the problems of 
'8l.r freight liabillty rules and practices are 
complex and important enough to deserve a 
full scale investigation. 
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Docket 19923, Agreements CAB 19891-A4, 
20746- A1, 20746-A2, 21288] 

Am CARRIER AGREEMENTS ON Am FREIGHT TAR­

IFF, LIABILITY AND CLAIM RULES AND PRAc­
TICES 

(Adopted by the Civil Aeronautics Board at 
its office in Washington, D.C., on the 24th 
day of July, 1970) 

ORDER 

In August 1967, the Board initiated an in­
formal inquiry of the air freight liability and 
claim rules and practices of the United States 
scheduled route air carriers, and requested 
that carriers review such rules and practices 
with a. view towar d improVing uniformity, re-
moving ambiguity and increasing shipper ac-

ceptance and understanding of air trans­
portation. Subsequently, the carriers peti­
tioned the Board to engage in discussions on 
the foregoing subjects, which the Board ap­
proved.]. 

By a series of agreements filed in 1968 and 
1969 on behalf of the domestic ·air carriers, 
the carriers propose to revise certain tariff 
rules concernling air freight liabiJ.ity and 
claims matters. These agreements are the 
product of the series of inter-ca.rr!er and 
shipper-carrier meetings during 1968 and 
1969, as authorized by the Board. Notices of 
all meetings and minutes, thereof, as well as 
the proposed revised rules and the carriers' 
supporting justification statements, have 
been filed with the Board and distributed to 
interested shippers and other parties. Major 
changes proposed by the carriers are set forth 
below. 

Although the carriers intend to maintain 
their present limitations on domestic liabil­
ity, typically 50 cents per pound or $50.00 
per shipment, whichever is greater,2 they now 
propose to reimburse freight charges over and 
above such liability limits.s The carriers also 
propose to treat each part of an assembly or 
distribution shipment as a separate shipment 
for purposes of determini·ng the limit of lia­
bility.' The carriers' current domestic tar­
iffs provide that the liability limit on inter­
line shipments between carriers having dif­
ferent llab111ty limits shall be the lowest 
liability limit of any of the carriers in the 
routing, and that excess valuation shall be 
charged at the highest valuation rate of 
either carrier. The carriers now propose to 
change this rule .to provide that the liability 
limits ·and excess declared value rate of the 
origin carrier shall govern the through in­
terline movement.5 The carriers also propose 
to establish joint liability for interline ship­
ments, whereby the consignor shall have a 
right of action against the origin carrier, the 
consignee a.gadnst the destlna.tlon carrier, and 
each may further take action against the car­
rier which performed the transportation dur­
ing which the destruction, loss, or damage 
took place.e The carriers have also added a 
rule for international -traffic reflecting Arti­
cle 29 ( 1) of the Warsaw Convention (War­
saw)'~ providing that the right to damages 
shall be extinguished if action is not brought 
within two years 8 along with the presen;t 
domestic rule which essentially establishes 
a 2-year limitaJtion for brdnging such actions.11 

The present rule on liab111ty for charges 
obligates the shipper and consignee for UJil· 
paid freight charges, even though the carrier 
has extended credit to the responsible party. 
The proposed rules would relieve the other 
party (shipper or consignee) when the car­
rier has extended credit.10 

The carriers have clarified the rule con­
cerning their lien on shipments for sums 
due the carriers,n as well as the rule provid­
ing for notice and disposition of delayed or 
undelivered shipments. Shippers of edible 
perishables have previously objected to the 
lack of adequate notice to them when delay 
occurs, and have advocated automatic no­
tice in such instances. Although opposing 
automatic notice, the carriers have rewrit­
ten these rules for clarification and simpli­
fication, and have provided for advance writ­
ten instructions by the shipper whenever 
he desires notification of delay, etc.12 Tariff 
revisions to clarify RuJ.es 38 and 40 were 
filed in the tariff for effectiveness August 16, 
1968, and were not protested by any party, 
and the Board is herein approving the a;gree­
ment relating thereto. 

Specific time limits are esta,blished in the 
carriers' existing tariffs for the filing of 
various types of claims. The carriers propose 
to extend their present 270-day time period 
for the filing of claims for delay and visible 
loss or damage to 9 months and 9 days, and 
to waive the payment of freight charges as a 
prerequisite to the filing of a claim when-

Footnotes at end of article. 
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ever any part of a shipment is not deliveredP 
The carriers state that the above change 
from 270 days to 9 months plus 9 days was 
made to satisfy shipper requests for greater 
compatibility with surface carrier rules, and 
that the waiver of payment of charges on 
non-delivered shipments or parts of ship­
ments was made in response to shipper re­
quests for a more equitable r:rule.14 

The carrders' agreements also include a 
substantive change in their rule concerning 
carrier liability (Rule 30). The present rule 
provides essentially that the carrier shall not 
be Uable except for its actual negligence, 
and shippers contend that the carriers often 
deny li8ibility on the groUJilds that they 
have accorded the goods ordinary care in 
handling and without undue delay. The 
carriers now propose to adopt, for domestic 
purposes, the principles of Articles 10, 11, 
18(1), 20{1), and 26(1) of the Warsaw Con­
vention. The proposed rules prov.ide that 
the carr:er will be liable in event of loss or 
damage during the transportation covered 
by the airline and that the carrier shall 
not be liable if it proves it has taken all 
measures to avoid damage or that it was 
impossible to take such measures. 

In addition to the international provision 
cited above for actions at law, the carriers 
propose other "international" rules to be 
added to the domestic tariff. Such rules 
would have application only to traffic mov­
ing to or from the United States when the 
rates of a domestic carrier are combined 
with those of an international carrier, and 
when such domestic car:rrier does not partici­
pate in the through international rules tar­
iff of the international carrier. The proposed 
provisions reflect international rules only in­
sofar as Warsaw traffic is concerned; hence 
international no-Wrursaw traffic would still 
be governed by "domestic rules, e.g., 50 
cents per pound, etc. 'I1his is substantially 
dissimilar to the tariffs of the international 
carriers, which typically treat Warsaw and 
non-Warsaw international traffic the same. 
Further, the proposed international rules 
for the domestic tariff perpetuate the prac­
tice of the international carriers in basing 
the 8/dditional charge (currently $.40 per 
$100.00 or fraction thereof) far excess valua­
tion declarations on the shippers' total de­
clared value, as distinguished from ass eas­
ing the excess valuation charge only upon 
the amount by which the declared value ds 
in excess of the liabllity limits assumed by 
the carrier. 

From 1:lhe inception of this proceeding in 
Alugust 1967 to date, the Board has recedved 
a substantial volume of correspondence on 
'bhis subject from Shippers and various ship­
per gr:roups, the geneml public, and Mem­
bers of the Oongress. Much of such corre­
spondence and other written presen'tlations is 
thoughtful and compell1ng, and the Board 
can only conclude, as it earlier indicated in 
1967, that a substantial degree of puiblic dis­
satisfaction has existed and wiU s'till exist 
wlith respect to the airr carrders' rules an<1 
p'l'iac'tices concerning air f.reight l1aibiliity and 
olaims. 

With rare exception, however, pratestants 
offer little opposition to the pending a.gree­
ments of the carriers and theia' proposed rule 
changes, per se. Raither, the opp0Sil11ion has 
focused largely on what the carriers have 
not proposed to reVise, and/or that thelr 
proposed revisions do not go far enough. 
'I1hus, it appears that the proposed revisions 
to these rules are considered typically to con­
StiltUite an improvement, albeit a lesser one 
tb:an most would hiave contempLated. The 
Boa.rd therefore finds that such chlanges do 
not appea.r to be adverse to the publdc in­
terest or in vlola<tdon of the Federal A vlation 
Mt, and we wiH accordingly 51pprove the 
agreements, subject to certa.ln conditions, 
as hereinafter explained. Those agreements 
which we are herein ordering investigated 
are approved pendente Zite. 

We are not convinced, however, that the 

cail'll'!ier.s have fully resolved the major issues 
on carrier ld.ra.bili'ty, limit of lia.bilirty, declared 
value, packing and marking requirements, 
and the 15-day notice rule on concealed loss 
e.nd da.mage, and, upon consideration of all 
relevant matters, the Board finds tha.t these 
p!l'IOVdsions may be unj"t.l.St or unreasonable, 
unjustly disoriminatory, unduiy preferen­
:tia.l, unduly p·rejudicial, or otherwise unlaw­
ful, and thait they should be investigated. 

WhHe the We.rs:aw princiiples proposed for 
domest'ic carrier liability undoubtedly con­
stttute an improvement over the present 
~es. the C~a~tViers still maintain exclusions 
or limitations on theix cargo liabUity which 
a.re significailltly more limLted than the tra­
ditdon'SJ. lda.biUty of common oarr.iers. The 50 
cent/$50.00 liwbllirty limit of the carr!ers bas 
been both protested and supported by ship­
pers. The amount proVided by this rule would 
undoubtedly coV'er only a por'Uion of the 
actual loss to the shipper in most sltilllltlions 
and there is a serious questJ!on as to its 
Lawfulness. More so are the carrier exceptions 
to these limlrts (footnote 2, supm). 'Dhe 
maintenance of a totllll exclusion on liabillty 
for consequentiaJ. and speed-a! damages also 
51ppears rto warrarut reexaminaroion. 

'Dhe ca.nriers do not propose any change in 
their genel'tal rules on p'ackil.ng requirements, 
which typicaHy place the full burden on the 
shipper to anticipalte properly the hazrurds 
inherent in air transportation. Olaims for 
dalmage are often dended on the grounds of 
improper packiing, even though the ca.rr.ier 
accepted the goods without noting any ex­
ceptions as to condition of the shipment. 
The Board is of the opinion th131t the car­
riers should specify pack!lng requirements 
consonant with the air envilronmeDJt, Which 
they should know best. Absent such c.a.rrier­
prescritbed packing standards, it would seem 
to fol·low that the OO!'il'•iers should not be pe.r­
mitJted to deny l!lSJbililty for loss or damage if 
they h8ive accepted the goods for tr.a.ns­
portla.tion. 

Although surfa~ carriers aliso employ a 15-
day ndtice standard on concealed loss or 
damage, the absence of such notice 1s not 
of itself grounds for denial of a olaim. Hence 
the unequivocal air ca.rrier rule on this point 
is more stringent than the surface ca.rriers' 
rule. 

The Board intends, at least initially, that 
the dnvestigation be limited to the major 
is.sues just discussed. With regard to other 
rules and issues of lesser import, which the 
carriers have not resolved, the Board will 
instruct its staff to develop revised and .im­
proved ru'las to be circulated to the carriers 
and shiJ>pers,l5 which if adopted will Obviate 
an investigation thereof by the Board. We 
will not hesitate, however, to broaden the 
investigation to include other rules and is­
sues should it appear that these informal 
procedures are not successful. 

In addition, it wppears that some matters 
will more readily lend themselves to rule­
making action by the Board, and we will re­
view and consider this avenue for such mat· 
ters as a uniform standard airbill, reserved 
air freight, shippers' aliJ.-risk insurance, and 
a shipper's claim manual. 

Lastly, we turn to thte proposed interna­
tional rules for domestic carriers. The 8/ddi­
tion of such rules to the dome'stic tariff will 
very likely clarify numerous points on which 
the tariff is presently silent, and will to some 
degree bring such provisdons into better 
agreement with other international provi­
sions. While the volume of traffic which 
would move under the internationwl rules of 
the domestic carriers is limited, we cannot 
find that it is in the public i'nterest for the 
domestic carriers to agree to apply more 
onerous condit.l.ons on international traffic 
whlloh is not subjoot to the Warsaw Oonven­
tion than to Warsaw traffic. We will thera. 
fore condition our approval to insure that 
international non-Warsaw and Warsaw traf­
fic are treated the same with respoot to the 
liability limit of $7.52 per pound, and toes-

tablish uniform time limits for claims.16 
Lastly, the rules are sllent as to whether the 
carriers' liabllity of $7.52 per pound is basied 
upon the total! weight of the entire ship­
ment or only the weight of the lost or dam­
aged packages, and are silent on time Umits 
for filing cla.ims on loss or overcharges, and 
we believe these omissions should be cor­
rected. Accordingly, the Board will cendi tion 
its approval of the carriers' agreements with 
respect to the foregoing. 

Accordingly, pursuant to the Federal Avia­
tion Act of 1958, and pa.r11icularly sections 
204{a), 403, 404, 412, 414 and 1002 thereo! 

It is ordered that: 
1. Agreement CAB 19891-A4 covering Rules 

38 and 40, Agreement CAB 20746-A1 covering 
Rule 36, Rule 60 (B), Rule 62 and Rule 64,17 
Agreement CAB 20746-A2 covering Rule 36, 
and Agreement CAB 21288 covering Rule 30, 
Rule 32, and new Rules 52{B), (D), and (E) 
(3) are approved; 

2. Agreement OAB 2074fhA1 covering Rule 
60(A) and 60(B) (2), and Agreement CAB 
21288 covering Rule 52(A) are approved, pro­
vided {a) that the definition of "internation­
al transportation" is amended to include all 
tl"affic between a point in the United States 
and a point outside the United States, in­
cluding but not limited to "international 
transportation" as defined in the Warsaw 
Convention; {b) that notice of claims on 
international partial ,loss is treated the same 
as damage under the international 7-day 
rule; (c) that notice of claims on interna­
tional total los.s (including non-delivery) be 
made subject to a 9-month plus 9-day time 
limit; {d) that a 2-year time limit on inter­
nationa;l overcharge claims shall •be required 
in conjunction with Rule 60 (A); (e) that 
international Ualbillty at $7.52 per pound 
shall be computed on the weight of the total 
shipment; (f) that international charges for 
shipper's declared value shaH be asses.sed 
on only that amount by which such de­
clared value exceeds $7.52 per pound per 
shipment; and (g) that the absence of the 
15-day domestic notice requirement on con­
cealed loss or damage shall not constitute 
grounds for denial of such claims; 

3. An investigation is instituted to deter­
mine whether the provisions of the rules 
appearing on the revised pages of the tariffs, 
including subsequent revisions and reissues 
thereof, enumerated in Note 2 through Note 
16 of Appendix A to the extent they apply for 
or on behalf of the carriers as shown in Note 
1 of Appendix A, and rules, regulations, and 
practices affecting such provisions, are or wil'l 
be unjust, unreasonable, unjustly discrim­
inatory, unduly preferential, unduly preju­
dicial, or otherwise unlawful, and if found 
to be unlawful, to 'determine and prescribe 
the lawful provisions, and rules, regulations, 
or practices affecting such provisions; 

4. The scope of the investigation instituted 
by ordering paragraph 3 above shall include 
as issues whether Agreements IOAB 2074fhA1 
and 211288, emlbodying the provisions of Rules 
30, 32, 52 and 60 of Airline Tariff Publishers, 
Inc. Agent's Tariff OAB No. 96 are adverse to 
the public interest or in violation o! the 
Federal Aviation Act of 1938; 

5. The proceeding herein be assigned for 
hearing before an examiner of the Board at 
a time and place hereafter to be designated; 
and 

6. Copies of this order wUl 1be served upon 
the air carriers named in Appendix A which 
are hereby made parties to this proceeding.18 

This order will be published in the Federal 
Register. 

By the Civil Aeronautics Board: 
HARRY J. ZINK, Secretary. 
FOOTNOTES 

1 See Orders 69-1(}-4 of October 1, 1969, and 
69-6-32 of June 6, 1969, and prior orders in 
Docket 19923; the discussion authority ex­
pired March 30, 1970. 

2 Numerous commodities are accorded low­
er limits, e.g., 10 cents per pound, or $10.00 
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per shipment, with excess valuation charged 
at $2.00 per $100.00. 

a Rule 32(B); all Rule Nos. referred to are 
published in Official Air Freight Rules Tariff 
No. 1-B, C.A.B. No. 96, Airline Tariff Publish­
ers, Inc., Agent. 

'Rule 52(E) (3). 
s Rule 52(D). 
6 Rule 64. 
7 Convention for Unification of Certain 

Rules Relating to International Transporta­
tion by Air Concluded at Warsaw, Poland, 
on the 12th day of October, 1929. 

8 Rule 62 (A). 
o Rule 62(B); previously approved by the 

Board, Order 68-10-13, dated October 3, 1968. 
10 Rule 36. 
11 Rule 38. 
12 Rule 40. 
13 Rule 60; see also Order 68-10-13, supra, 

concerning the 2-year limit on overcharge 
claims. 

H The carriers do not propose any change in 
their 15-d,ay notice rule on concealed loss and 
damage, or as to packing and marking re­
quirements, both of which were the subject 
of substantial shipper oomplaints. 

15 In addition to rules directly concerned 
with liability, the Board also takes note of 
concern expressed by shippers with rules in­
volving carrier terms of acceptance, as well 
as the numerous individual carrier exceptions 
throughout the carriers' tariff. The staff effort 
will therefore embrace these aspects as well. 

1s Although the industry agreement cites 
$7.52 per pound, derived from 250 francs per 
kilogram as specified in Article 22 of the war­
saw Convention, various international tariffs 
currently use either the language of the Con­
vention, or $7.48 per pound, or $16.50 per 
kilogram, to express the limit of carrier lia­
bility. In additilon, several international car­
riers require that in case of partial loss a 
complaint must be made in 7 days, consistent 
with the Warsaw requirement as to damage 
in Article 26; for total loss, however, many 
international carriers impose a 120-day re­
quirement, and seme, but not all, interna­
tional tariffs specify a 2-year time limit on 
the filing of overcharge claims. 

17 Provisions of Agreement CAB 20746-Al 
concerning present tariff Rule 58(D) were 
earlier a.pproved by Order 69-10-4. 

18 Persons who have previously communi­
cated with the Board in this proceeding will 
be served with this order, but are not made 
parties to this investigation at this tJ'lme. 
Any interested person may file documents 
authorized by Part 802-Rules of Practice in 
Economic Proceedings. Persons desiring to 
appear at any hearing and present relevant 
evidence may participate in accordance with 
Rule 14 of the Board's Rules of Practice. Per­
sons desiring to formally intervene as a party 
in any hearings held pursuant to this 1n­
vestll.gation must file a petll.tion to intervene 
and are otherwise governed by Rule 15 (14 
CFR 302.14, 302.15). 

By Mr. INOUYE (for himself, 
Mr. BEALL, Mr. EAGLETON, Mr. 
PERCY, Mr. STEVENSON, and Mr. 
TUNNEY): 

S. 1764. A bill relating to the Federal 
payment for the District of Columbia. 
Referred to the Committee on the Dis­
trict of Columbia. 

Mr. INOUYE. Mr. President, I send to 
the desk for approximate reference a bill 
to provide a $200 million Federal pay­
ment for the District of Columbia. As 
chairman of the District of Columbia Ap­
propriations Subcommittee of the Appro­
priations Committee, I have been con­
ducting hearings into the needs of the 
District of Columbia for funds to operate 
the city. During the course of these hear­
ings it has been quite obvious that the 

city's need for revenue exceeds its ability 
to obtain that revenue. The budget pro~ 
posed for the District of Columbia by the 
President includes expenditures based 
upon the imposition of a reciprocal in­
come ta.x upon residents of the sur­
rounding States, an increased Federal 
payment of $27 million, and an increase 
in the real property tax. 

I do not think I am overstating the 
situation when I say that the likelihood 
of Congress imposing a reciprocal income 
tax upon residents of Maryland and 
Virginia for the benefit :of the Dis­
trict of Columbia is remote. Despite the 
mayor's eloquent pleas for such a tax, I 
do not believe that it could be enacted 
in time to meet the fiscal needs of the 
city for fiscal year 1972. 

During the course of my hearings I 
have been impressed by both the fact that 
the needs of the city are real and that 
the Federal presence in the city requires 
a much larger expenditure of funds than 
at least I realized prior to taking on this 
assignment as chairman of the District 
of Columbia Appropriations Subcommit­
tee. For example, the very peaceful march 
upon the Congress conducted by Vietnam 
war veterans in the last week cost the city 
over $100,000 in added expenses. A less 
peaceful march obviously would cost the 
city much more. Furthermore, it is the 
only city in the United States that plays 
host to foreign dignitaries brought to 
these shores by the President on behalf 
of our country. This is the city that must 
provide these visitors with protection, 
with facilities for their entertainment, 
and the myriad other services which are 
required as the Nation's Capital hosting 
foreign dignitaries. Heretofore, the Con­
gress has always thought of the Federal 
payment in terms of the land that the 
Government uses to house its offices, and 
the loss of tax revenues occasioned 
thereby. This may make up for the ex­
penses occasioned by the employees of the 
Federal Government, but it does not 
make up for the expenses occasioned by 
this being the Nation's Capital with hun­
dreds of thousands of visitors coming 
here every year. I know that the citizens 
of the District of Columbia are happy to 
welcome most of these visitors and are 
proud to receive them. But these visitors, 
welcomed or otherwise, do require extra 
police protection, extra fire services, extra 
sanitation services, and I believe that it 
is time the Congress recognizes these 
additional expenses. 

The nature of the city of Washington 
has been determined by its designation as 
our Nation's Capital and the restrictions 
which we have, therefore, imposed. These 
restrictions include maximum height 
limitations on buildings, land-use deci­
sions, and actions by the Fine Arts 
Commission which have caused indus­
tries and commercial enterprises to locate 
outside her geographic boundaries. The 
District of Columbia's tax revenues and 
ability to be financially self-sufficient 
have thereby been further reduced. 

For these reasons the taxable value of 
those lands which are owned by the Fed­
eral Government are an inadequate 
measure of our obligation to provide spe­
cial supplements to normal district reve­
nue sources. 

This is not to say that I have not found 
some areas where I, at least, believe that 
expenditures of the city could be cut 
back. Some of these I have pointed out 
publicly during the course of the hear­
ings. Others I will discuss with members 
of the Appropriations Committee during 
executive sessions on the budget for the 
District of Columbia. I intend to rec­
ommend the cut of all unnecessary and 
all unreasonable expenses from the budg­
et of the District of Columbia. I hope 
that when the committee has completed 
its consideration there will be no fat in 
the city budget. However, I am sure that 
no Member of this body believes that in 
order to provide services for our visitors 
we should deprive the children of the 
Nation's Capital of a decent education; 
nor should we deprive the citizens of the 
Nation's Capital of the usual services 
that every city provides its citizens. 

While I am sure that Washington is 
not unique in this regard, I was very 
pleased to find that there is no evidence 
of major or significant corruption in the 
city's government. I have received hun­
dreds of letters and phone calls from cit­
izens in the District and surrounding 
areas, giving me information with regard 
to the District and its budgetary prob­
lems. Many of them indicated areas 
where expenses might be curtailed but in 
no instance did I receive any informa­
tion that money was being illegally or il­
licitly spent. City official's pockets were 
not ·being lined. The Mayor and the 
members of his government are to be 
commended for this, and the best way we 
can show our commendation is to give 
them the money necessary to properly 
run the city government. 

In sum, Mr. President, I believe that 
since the Federal Government is the 
magnet which draws thousands of peo­
ple to this city and increases the ex­
penses of the city, the Congress should 
recognize this situation and attempt to 
fully meet the especial expenses which 
are created. 

By Mr. SPARKMAN (for himself, 
Mr. PROXMIRE, Mr. TOWER, and 
Mr. BENNETT) : 

S. 1766. A bill to provide for the strik­
ing of medals in commemoration of the 
bicentennial of the American Revolution. 
Referred to the Committee on Banking, 
Hollbing, aud Urban Affairs. 

Mr. SPARKMAN. Mr. President, I in­
troduce on behalf of myself, and Sena­
tors PR.OXMIRE, TOWER, and BENNETI.', a 
bill to provide for the striking of medals 
in commemoration of the bicentennial of 
the American Revolution. 

This would conform to our practice to 
authorize the striking of medals to com­
memorate various historical events. Pub­
lic Law 89-491 established the American 
Revolution Commission and specifically 
requested the Commission to consider the 
issuance of medals as a part of the na­
tional program for commemorating the 
bicentennial of the American Revolution. 
The medals authorized to be struck by 
the mint under this bill have been recom­
mended by the Commission. 

Mr. President, I ask unanimous con­
sent that a copy of the bill and a section-
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by-section explanation be printed in the 
RECORD at this point. 

There being no objection, the bill and 
explanation were ordered to be printed 
in the RECORD, as follows: 

s. 1766 
A bill to provide for the striking of medals 

in commemoration of the Bicentennial of 
the American Revolution 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
America in Congress assembled., That in com­
memoration of the Bicentennial of the birth 
of the United States and the historic events 
preceding and associated with the American 
Revolution, the Secretary of the Treasury 
(hereafter referred to as the "Secretary") 
is authorized and directed to strike medals 
of suitable sizes and metals, each with suit­
able emblems, devices and inScriptions to be 
determined by the American Revolution Bi­
centennial Commission (hereafter referred 
to as the "Commission") subject to the ap­
proval of the Secret ary. 

SEc. 2. A national medal shall be struck 
commemorating the year 1776 and its signif­
icance to Am'erican independence. In addi· 
tion to the national medal, a maximum of 
thirteen medals each of a difference design 
may be struck to commemorate specific his­
torical events of great importance, recogn·ized 
nationally as milestones in the continuing 
progress of the United States of America 
toward life, Uberty, and the pursuit of 
happiness. 

SEc. 3. The Secretary shall strike and fur­
nish to the Commission such quantities of 
medals as may be necessary, with a minimum 
order of 2,000 medals of each design or size. 
They shall be made and delivered at such 
times as may be required by the Commis­
sion, but no medals may be made after 
December 31, 1983. 

SEC. 4. The medals authorized under this 
Act are national medals within the meaning 
of section 3851 of the revised Statutes (31 
u.s.c. 368). 

SEc. 5. The medals shall be furnished by 
the Secretary at a price equal to the cost of 
the manufacture, including labor, materials, 
dies, use of machinery, and overhead 
expenses. 

SECTION-BY-SECTION EXPLANATION 

BACKGROUND 

Throughout history It has been the prac­
tice of Governments to strike commemora­
tive medals in celebration of and to perpetu­
ate historic occasions and events. The United 
States government has, through the U.S. 
Mint, struck such medals on numerous oc­
casions, including the Centennial anniver­
sary of the Declaration of Independence. 

In enacting PL 89-491 which established 
the American Revolution Bicentennial Com­
mission, the Congress directed the Commis­
sion to recommend an overall program for 
commemorating the Bicentennial of the 
American Revolution including the issuance 
of commemorative medals. 

Accordingly, the Commission convened an 
Advisory Panel on Coins and Medals com­
posed of professional numismatists to de­
velop recommendations for Bicentennial 
numismatic commemorative programs. 

The Panel's recommendations regarding a 
commemorative medals program were 
adopted by the Commission. 

The recommendations are that: 
A national medal be struck by the U.S. 

Mint which would be singularly identifiable 
in both obverse and reverse design as th& 
omcial national medal commemorating the 
Bicentennial. 

A series of not less than 6 and not more 
than 13 appropriate commemorative medals 
be struck by the U.S. Mint, to be issued an­
nually with a related commemorative stamp, 
having a first date of issue cancellation, as a 
philatelic-numismatic combination. 

An awards medal be struck by a private 
mint as a Commission presentation piece in 
recognition of outstanding service, leader· 
ship or support of Bicentennial programs. 

A State medal authorized by each State 
be struck by private mints in cooperation 
with the Commission to assure uniform size, 
composition and design to result in an official 
matching set of medals of all the States. 

The Commission believes that this com­
prehensive program will result in a variety of 
official National and State commemorative 
medals to satisfy the needs of the general 
public and collectors and to perpetuate the 
Bicentennial by means of such historic 
mementoes. 

The draft bill authorizes two kinds of 
medals recommended by the Commission for 
striking by the U.S. Mint. That is, the na­
tional medal, and the medals for the phil­
-atelic-numismatic combination series. The 
State medals Will, of course, have to be au­
thorized in appropriate State legislation. 
Also, since the awards medal is to be struck 
by private mints, no Federal authorizing 
legislation is necessary. 

Section 1 
This Section authorizes the Secretary of 

the Treasury to strike the medals authorized 
in Section 2 of the Bill. The designs, sizes, 
and metals will be determined by the Com­
mission subject to the approval of the Secre­
tary of the Treasury. 

Section 2 
This Section authorizes the striking of a 

national medal commemorating 1976 as the 
200th anniversary of American independence. 
The medal, in a design approved by the 
Commission and with concurrence of the 
Secretary of the Treasury, will be struck in 
uniform sizes and of common and precious 
metals. In order that sufficient numbers of 
medals are produced, the striking and stock­
plllng by the Mint w111 begin a sufficient pe­
riod of time prior to 1976. Distribution of 
the medals will probably begin no earlier than 
July 4, 1975, and may end on or before Decem­
ber 31, 1983. Various outlets will be estab­
lished for widest possible distribution of the 
medals. 

This Section also authorizes the striking 
of a maximum of thirteen medals (one for 
each year 1971 to 1983; or a minimum of six, 
one for each year 1971 to 1976) to create 
philatelic-numismatic commemoratives, a 
unique combination of a commemorative 
stamp and a commemorative medal (usually 
representing one specific event) affixed to­
gether in a specially designed envelope which 
is postmarked and cancelled on the eventful 
date at a pertinent historical location. The 
philatelic-numismatic combination was 
chosen as a meaningful and tangible method 
to perpetuate the Bicentennial era since it 
can portray historic characters and events in 
contemporary fashion for retention as of­
ficial historical mementoes. 

It is expected that the U.S. Mint wm pro­
duce the commemorative medals, the U.S. 
Postal Service will produce commemorattve 
stamps, and a private corporation on contract 
will package and distribute the philatelic­
numismatic commemorative packages in the 
name of the American Revolution Bicenten­
nial Comrilission. 

Section 3 

This Section authorizes the Secretary of 
the Treasury to fill Commission requests for 
the various medals. Generally, medal produc­
tion will be based on estimates of demand. 
~e first philatelic-numismatic commem­

oratlves are planned for distribution on July 
4, 1971. Follow-up PNC's may be distrib­
uted on each subsequent Independence Day 
or a day of special significance to the reali­
zation of American independence. 

Section 4 
This Section stipulates that the medals au­

thorized by the Bill are national medals. Such 

official designation enhances their value as 
historic mementoes. 

Section 5 
This Section provides that the Commis­

sion will receive the medals at cost from the 
Mint. The Commission plans to make the 
medals available to the general public at a 
reasonable price. 

The national medal wlll be sold in both 
common and precious metals and large and 
small sizes, ranging, for example, from a 
small 1-5/ 16 inch bronze, to a 3 inch plat­
inum medal. 

The philatelic-numismatic commemora­
tives, all of a uniform size and composition, 
should be of interest both to stamp and 
medal collectors and to the general public 
for their uniqueness and historic value. 

ByMr.PELL: 
S. 1767. A bill to amend title II of the 

Social Security Act to provide that bene­
fits payable thereunder shall be periodi­
cally increased or decreased so as to cor­
respond to increases or decreases in the 
cost of living; and 

S. 1768. A bill to amend title II of the 
Social Security Act to increase the an­
nual amount that individuals are per­
mitted to earn without suffering deduc­
tions in the monthly benefits payable to 
them thereunder. Referred to the Com­
mittee on Finance. 

NEEDED IMPROVEMENTS IN THE SOCIAL 

SECURITY PROGRAM 

Mr. PELL. Mr. President, I introduce 
for appropriate reference a bill to provide 
for automatic cost of living increases for 
social security beneficiaries and a bill to 
increase the amount of wages a social se­
curity beneficiary would be permitted to 
earn while receiving social security bene­
fits. 

Recently the Congress enacted a long 
needed increase in benefits for social se­
curity beneficiaries. While I am delighted 
that we were able to act to provide a 10-
percent increase in social security bene­
fits, I would urge my fellow Members of 
Congress not to forget our senior citizens 
for the remainder of this Congress. 

There are many more improvements 
that need to be made in the social se­
curity program if the retirement years of 
our older Americans are going to be 
made, not black with poverty, but golden 
with the security of an adequate income. 

The shocking fact is that nearly 5 mil­
lion older Americans are classified as 
poor, and that since 1968, when the pres­
ent inflationary period first began, nearly 
200,000 senior citizens have been added 
to the rolls of the poor. While all other 
demographic groups were experiencing 
a decrease in the number of poor persons, 
the aged as a group were suffering an in­
crease. In a country as affluent as our 
own, I find this fact unacceptable. 

If the administration is not willing to 
use the authority given to it by Congress 
to end inflation through the use of wage 
and price controls, I do not think it is 
fair for us to allow the group most un­
able to carry the burdens of infiation, 
tfie elderly, to be penalized. 

Unlike other more amuent citizens, in­
:flation does not mean that the vacation 
to Florida is put off another year or 
that the purchase of a new car is de­
layed; but for the elderly pensioner it 
means less nutrition, less money to buy 
essential foods, bad health, less money 
for needed medications; it means not an 
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annoyance, not a disappointment, but, 
disaster and despair. 

While it is, no doubt, of help to the 
elderly when the Congress enacts pe­
riodic increases in social security bene­
fits during periods of inflation; these 
benefit increases are no help to the pen­
sioner who, during the period of infla­
tion before a benefit increase, must do 
without some of the essentials of life be­
cause of a temporary loss of purchasing 
power. Social security beneficiaries pay 
an unnecessary penalty in awaiting cost 
of living increases provided by Congress. 

To remedy this situation I propose a 
relatively uncomplicated bill to provide 
for automatic cost of living adjustment 
in social security benefits. 

My bill provides that if the cost-of­
living index compiled by the Bureau of 
Labor Statistics reflects a 3-percent rise 
in relation to a stated base period, then 
social security benefits would be ad­
justed upward by the same percentage. 
The legislation also provides that in the 
event such a cost-of-living increase 
should result in an actuarial deficiency 
in the trust fund, the Secretary of 
Health, Education, and Welfare shall 
report this fact to Congress, together 
with recommended changes for addi­
tional finances. 

For the typical retired worker, the 
average social security benefit is only 
about $1,400 a year. For the average re­
tired couple, social security provides ap­
proximately $2,400 in annual benefits. 

Those funds are obviously not enough 
for retired persons to live in comfort. 
When the Social Security Act first be­
came law in 1935, the intent of the pro­
gram was that the benefits provided 
were only to be supplementary to other 
income elderly persons were expected to 
have from private pensions, investments, 
and rents. Consequently, since a social 
security beneficiary was expected to be 
living off those so-called retirement in­
comes, a limitation was put upon the 
wages a person could receive when re­
ceiving social security benefits. 

Studies now show that very few elderly 
citizens have incomes other than their 
social security benefits on which to live. 
Only one person in 10 who made a con­
tribution to a private pension plan, ac­
cording to a report of the Senate Labor 
Subcommittee of which I am a member, 
actually now receive pension benefits 
when he retires. According to another 
study, pension benefits make up only 3 
percent of the income sources of elderly 
persons. This means that for most older 
Americans, social security is not a sup­
plementary payment, but it is an only 
payment. 

Unless an elderly person wants to live 
on only $1,400 a year, he has no choice 
but to see~ work. I do not believe our 
senior citizens should be penalized by 
sanctions in the social security program 
if they do not want to live in poverty and 
if they want to work. It is for this reason 
I am today introducing a bill to increase 
the earnings limitations imposed on re­
cipients of social security benefits. 

Under existing law, an individual re­
ceiving benefits can earn only up to $1,-
680 a year before his additional earnings 
are offset, either in part or in whole, by 
deductions from his benefits. In the past 

two Congresses, I have introduced legis­
lation to increase the limitation. I am 
now proposing an increase in the limita­
tion to $2,700. 

A higher earnings limitation would 
have two beneficial effects. It would per­
mit our senior citizens to supplement to 
a degree the modest benefits provided by 
social security, without returning to the 
work force as full-time employees. 

In addition, the increase would per­
mit the Nation to receive to a larger de­
gree the benefit of the contributions 
these senior citizens can make to our so­
ciety, and at the same time, permit the 
senior citizens to lead fuller lives by us­
ing their talents and abilities, if the:Y 
wish, in part-time remunerative activi­
ties. 

Mr. President, while, as the sponsor of 
the bills I have just described, I would 
hope that those bills would be given pri­
ority consideration, there are a number 
of other bills which I have cosponsored 
with other Senators that I believe should 
also be given a high priority in this Con­
gress. 

It is important that when the Congress 
enacts a cost-of-living adjusment pro­
vision as I have suggested, that the level 
of social security benefits be at least even 
with the rate of inflation which has al .. 
ready diminished the value of social se­
curity benefits. 

Therefore, as a cosponsor of S. 923, I 
would urge the Congress to consider fa­
vorably the provisions of that bill pro­
viding for a 15-percent across-the-board 
increase in benefits in 1972. This provi­
sion would provide an equitable starting 
point from which automatic increases 
could begin. 

Minimum benefits are now at a level 
of $64 a month. This represents $770 a 
year, which is less than one-half of 
$1,749, the poverty threshold for an aged 
person. As a cosponsor of S. 923, I would 
propose raising this minimum to $100 
this year and then to $120 in 1972. 

With this approach, wti:th the auto­
matic cost of living increases, the re­
laxation of the outside earnings limita­
tion, and a 15-percent boost in 'benefits, 
a large number of elderly persons could 
be lifted out of poverty. 

We are all aware of the increasing cost 
of health care, a cost that is increasing 
at twice the rate of normal inflation. 
Few persons, other than the elderly, 
however, are more sensitive to those in­
creases. The elderly are the primary 
people who are sick and who are hos­
pitalized. Despite the benefits of medi­
care, they are finding that health costs 
are eating up more and more of their 
limited incomes. The elderly spend three 
times as much on health ca;re as the 
average person-an estimated $595 in 
Rhode Island-while the average reim­
bursement is equal to only approximately 
half of those costs-an estimated $307 
in Rhode Island. 

We must seek ways to reduce this 
burden of health costs. Two steps I be­
lieve we can take now are included in 
S. 923, whtch I have cosponsored. 

I would urge the elimination of the 
expensive part B premium for physician 
coverage under medicare. In July, when 
the new part B rates go into effect, an 

elderly couple will be paying about $135 
a year for limited physician coverage 
alone. The bill I have cosponsored would 
merge the part B premium into the 
financing of part A through the tr9.di­
tional payroll tax, with some funding 
from general revenues. 

I would also urge consideration of the 
inclusion of out-of-hospital prescription 
drugs in the medicare program.. 

The elimination of the part B premium 
and the coverage of preooription drugs 
as proposed in S. 923, I would note, are 
recommendations that have the support 
of the National Advisory Council on 
Social Security, the AFL-CIO, and the 
National Council of Senior Citizens. 

Mr. President, in some instances the 
lack of an adequate pension would not 
be such a significant burden on the 
elderly if there were ways in whrich they 
could obtain, without difliculty, personal 
services Which they need, such as help 
with their housework and in the prepa­
ration of hot meals. 

It is for this reason I have also co­
sponsored S. 882, a bill to authorize pay­
ment under the medicare program for 
the services of household aides, and I 
have cosponsored S. 1163, a bill to au­
thorize the establishment of a perma­
nent and expanded "meals on wheels" 
program capable of providing low cost, 
nutritionally sound meals to be served 
in senior citizen centers, community 
centers, and other public and private 
nonprofit institutions. In order to aid 
senior citizens in their transport between 
their homes and these centers, I have 
also cosponsored S. 1124, a bill to estab­
lish a demonstration grant program to 
focus on the development of low cost and 
efficient means of transportation for 
senior citizens. 

Mr. President, our senior citizens are 
a significant and ever-increasing seg­
ment of our population. In my own State, 
at the turn of the century, senior citi­
zens represented a little over 4 percent 
of the population. Now they are ap­
proaching 11 percent of the populati.on. 

We cannot, as a Nation concerned 
about the welfare of our ·citizens, Sit idly 
by and allow such a large segment of 
our population to enter into a period of 
retirement which is synonymous With 
poverty and despair. Our senior citizens 
have worked hard and long to make our 
Nation the great Nation that it is. They 
deserve a rest. They deserve some time 
in which they can enjoy the relaxations 
of a leisurely retirement wi·thout the 
burdens of economic deprivation. The 
bills I offer here today and the bills I 
have cosponsored, I believe, offer the 
possibility of making our senior citizens' 
retirement years truly 'the golden years. 
I would commend these bills to your 
attention for your support. 

By Mr. GURNEY (for himself, Mr. 
PASTORE, Mr. YOUNG, Mr. DoLE, 
Mr. THuRMOND, Mr. BUCKLEY, 
Mr. ALLOTT, Mr. HUMPHREY, Mr. 
BIBLE, Mr. ERVIN, Mr. BENNETT, 
Mr. GOLDWATER, Mr. RANDOLPH, 
Mr. STEVENS, Mr. PELL, and Mr. 
JAVITS): 

S.J. Res. 91. A joint resolution to au­
thorize the President to issue annually 
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a proclamation designating that week in 
November which includes Thanksgiving 
Day as "National Family Week." Referred 
to the Committee on the Judiciary. 

NATIONAL FAMILY WEEK 

Mr. GURNEY. Mr. President, I am to­
day introducing a resolution which would 
designate the fourth week of November 
as ' 'National Family Week." I am happy 
to include Senators PASTORE, YOUNG, 
DOLE, THURMOND, BUCKLEY, ALLOTT, 
HUMPHREY, BIBLE, ERVIN, BENNETT, GOLD­
WATER, RANDOLPH, STEVENS, PELL, and 
JAVITs as cosponsors for this legislation. 

This legislation, which has also been 
introduced in the House by Representa­
tive JOHN T. MYERS, would authorize the 
President to designate the week begin­
ning with the fourth Thursday in No­
vember of each year as "National Fam­
ily Week." It also encourages the States 
and local communities to observe the 
week with appropriate ceremonies and 
activities. 

Mr. President, the basic strength of 
our society is the family. William Make­
peace Thackeray once stated: 

As are :f.amilies, so is society. If well 
ordered, and well governed, they are the 
springs from which go forth the streams of 
national greatness and prosperity-of' civil 
order and public happiness. 

Today America's families are in 
trouble--trouble so deep and pervasive 
as to threaten the future of our Nation. 
An article, "The American Family: 
Future Uncertain," which appeared in 
Time magazine, December 28, 1970, sup­
ported this concern. It states: 

One in every four U.S. marriages even­
tually ends in divorce. The rate is rising 
dramatically fur marriages made in the past 
several years, and in some densely-populated 
West Coast communities is running as high 
as 70%. The birth rate has declined from 
30.1 births per thousand in 1910 to 17.7 in 
1969 ... each year an estimated half­
million teen-agers run away from home. 

The crisis in the family has implications 
that extend far beyond the walls of' the home. 
"No society has ever survived after its family 
life deteriorated," warned Dr. PMJ.l Popenoe, 
founder of the American Institute of Family 
Relations. Harvard Proftessor Emeritus Carle 
Zimmerman has stated the most pessimistic 
view: "The extinction of f'aith in the fami­
listic system is identical with the movements 
in Greece during the century following the 
Peloponnesian wars, and in Rome from A.D. 
150. In each case the change in the faith and 
belief in 1'amilistic systems was associated 
with rapid adoption of negative reproduction 
rates and with enormous crisis in the very 
civ111za.tions themselves." 

The Time article oontinues: 
Throughout most of western history, until 

the 2oth century, society as a whole strongly 
supported the family institution, it was the 
family's duty to instruct children in moral 
v&lues, but it derived those values from 
church, from philosophers, from social tra­
ditions. Now most of these supports a.re 
weakened, or gone. 

The observance of family week cannot 
promise to resolve the many problems 
thart plague the family in America today. 
But we can focus attention on this in­
stitution, its strengths and virtues in this 
era of change. And we can enlist the mil­
lions of American parents to understand 
the wants and needs of their children, 
and we can properly encourage the chil-

dren to understand the duties and obliga­
tion to their parents. 

I also think it fitting to designate Na­
tional Family Week; .to coincide with 
Thanksgiving Day, the ~traditional time 
when f,amlilies throughout the Nation are 
rejoined for the purpose of ,giving thanks 
to God for the blessings which have come 
to them. 

In the March 1969 issue of Science 
Digest, Mr. Arthur Mandelbaum spoke 
about the true image of the American 
family: 

Ogden Nash once defined a. family as a unit, 
composed not only of children, but of men, 
women, and an occasional animals and a. com­
mon cold. But this is an idealized, false, 
homogenized image C1f tlhe American family. 
It does not exist except in some Hollywood 
or T .V. fantasy. Families do not have such a 
harmonious and boring a.rchirtecture, they 
come in a.lil sizes and shapes; fascinating, 
fantastic, wonderful and quite human, un­
predictable and plausible, in different genetic 
combinations and qualities, covering a range 
of varied sensitivities. 

We can appreciate this statement, Mr. 
President, since in the la.st few diays we 
have certain events occur in Washington. 
I know in some instances of young people 
who participated in these unplea.sant and 
tragic events of the last few days that 
come from my home State of Florida. 
And I know that in some instJances their 
parents had no idea that they were in 
Wa.shington at all. They have communi­
cated that fact With my office. 

The parents are heartbroken. They de­
plore the fact that their children were 
eng1aged in these events that occurred in 
the la.st few days. I suspect that every 
Member of the Senate can relate similar 
circumstances. 

I do not think there is any question in 
my mind that a lot of the trouble we have 
experienced in the la.st few days can be 
traced right back to the families and the 
lack of supervision by the parents of the 
children and the mark of inculcation of 
certain basic values that every society 
must have, which are necessary, even 
though they are very different, in order 
that society may stick together. Certain­
ly the problem of discipline is involved 
there, also. 

I think a good deal of what has hap­
pened in the last few days in Washing­
ton can be traced directly to family prob­
lems and the lack of family cohesive­
ness. 

I am hopeful that the Senate will early 
consider and speedily and favorably act 
on this resolution and that various or­
ganizations within local communities will 
join together to make such an observance 
a.s meaningful as possible. 

ADDITIONAL COSPONSORS OF BILLS 
S. 75 AND S. 77 

At the request of Mr. NELSON, the Sen­
ator from Dlinois <Mr. STEVENSON) was 
added as a cosponsor of S. 75, the Deter­
gent Pollution Control Act, and S. 77. the 
Mined Lands Restoration and Protection 
Act. 

s. 1498 

At the request of Mr. NELSON, the Sen­
ator from Ma.ssachusetts (Mr. KENNEDY) 
was added as a cosponsor of S. 1498, a 
bill to ban strip mining for coal. 

s. 1608 

At the request of Mr. SPARKMAN, the 
Senator from New Jersey <Mr. WILLIAMS) 
was added as a cosponsor of S. 1608, to 
designate certain lands on the Bankhead 
National Forest in Alabama as wilder­
ness under the Wilderness Act of 1964. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 108 

Mr. BYRD of West Virginia. Mr. 
President, at the request of the junior 
Senator from New Jersey <Mr. WIL­
LIAMS), I a.sk unanimous consent that, 
at the next printing, the names of Sen­
ators HART, MONDALE, CRANSTON, INOUYE, 
and McGovERN be added as cosponsors of 
Senate Resolution 108, to disapprove re­
organization plan No.1. 

The PRESIDING OFFICER (Mr. TAL­
MADGE) . Without objection, it is so or­
dered. 

SENATE RESOLUTION 112 

At the request of Mr. GURNEY, for 
Mr. JAVITS, the Senator from Kentucky 
<Mr. CooK) was added as a cosponsor for 
Senate Resolution 112, providing for ap­
pointment of fiemale Senate pa-ges. 

ANNOUNCEMENT OF OPEN HEAR­
INGS BY SUBCOMMITTEE ON IN­
DIAN AFFAIRS 

Mr. BYRD of West Virginia. Mr. Presi­
dent, on behalf of the distinguished Sen­
ator from South Dakota <Mr. McGov­
ERN), I ask unanimous consent to have 
printed in the RECORD a statement by him 
announcing open hearings by the Sub­
committee on Indian Affairs on May 13 
and 14. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
ANNOUNCEMENT OF OPEN HEARINGS BY SUB­

COMMITTEE ON INDIAN AFFAIRS 
Mr. MCGOVERN. Mr. President, I wish to 

announce for the information of the Senate 
and the public that open hearings have been 
scheduled by the Subcommittee on Indian 
Affairs on several judgment distribution bills 
for May 13 and 14. Those to be heard on May 
13 are: 

S. 1462, to provide for the distribution to 
the Sisseton and Wahpeton Tribes of Sioux 
Indians of their portion of the funds appro­
priated to pay judgments in favor of the Md.s­
sissippi Sioux Indians in Indian Claims Com­
mission dockets numbered 142 and 359, and 

S. 101, to provide for the disposition of a. 
portion of the funds to pay a judgment in 
favor of the Shoshone-Bannock Tribes of 
Indians of Fort Hall, Idaho; the Shoshone 
Tribe of Indians of the Wind River Reserva­
tion, Wyoming; the Bannock Tribe and the 
Shoshone Nation or Tribe of Indians in In­
dian Claims Commission dockets numbered 
326-D, 326-E, 326-F, 326-G, 326-H, 366, and 
367, consolidated, and for other purposes. 

On May 14 the Subcommittee will con­
sider the following: 

H .R. 1100-To provide for the disposition 
of funds appropriated to pay a. judgment in 
favor of the Grand River Band of Ottawa In­
dians ;J.n Indian Claims Commission docket 
numbered 40-K, and for other purposes. 

S. 1103 (H.R. 1444)-providing !or the 
disposition of funds appropriated to pay 
judgments in favor of the Snohomish Tribe 
in Indian Claims Commission docket num. 
bered 125, the Upper Skagit Tribe in Indian 
Claims Commission docket numbered 92, and 
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the Snoqualmie and Skykomish Tribes in 
Indian Claims Commission docket numbered 
93; 

S. 1231 (H.R. 6072'), providing for the dis­
position of funds appropriated to pay a 
judgment in favor of the Pembina Band of 
Chippewa Indians in Indian Claims Com­
mission docket numbers 18-A, 113, and 191, 
and for other purposes; 

S. 1070 (H.R. £797) providing for the dis­
position of funds appropriated to pay judg­
ments in favor of the Kickapoo Indians of 
Kansas and Oklahoma in Indian Claims Com­
mission dockets numbered 316 and 193; 

S. 805, S. 1066 (H.R. 4353) providing for 
the disposition of funds appropriated to pay 
judgments in favor of the Iowa Tribe of 
Kansas, Nebraska and Oklahoma. 

The hearings will be held in room 3110, 
New Senate Office Building and will begin at 
10:00 a.m. Anyone wishing to testify at 
these hearings should so advise the sta1f of 
Committee on Interior and Insular Affairs. 

NOTICE OF HEARINGS CONCERNING 
on. POLLUTION OF THE SEA 

Mr. PELL. Mr. President, I wish to an­
nounce that on Wednesday, May 19, the 
Subcommittee on Oceans and Interna­
tional Environment of the Committee on 
Foreign Relations will begin 2 days of 
public hearings on Executive G-the 
IMCO Oil Pollution Conventions and 
Amendments to the 1954 Convention on 
the Prevention of Pollution of the Sea 
by Oil. 

Briefly, these conventions and amend­
ments are aimed at accomplishing three 
things. First, the Convention Relating to 
Intervention on the High Seas would 
establish the right of a coastal nation 
to take whatever action it deems appro­
priate "to prevent, mitigate or eliminate" 
the threat of oil pollution that might 
result from a maritime accident. Second, 
the Convention on Civil Liability for Oil 
Pollution Damage would write into in­
ternational law the standard of absolute 
liability against the owner of a tanker 
involved in any maritime accident which 
causes oil pollution damage. And, three, 
the amendments to the 1954 convention 
would tighten up existing rules and regu­
lations governing the discharge of oil at 
sea. 

Mr. President, during its 2 days of 
hearings, the subcommittee will endeavor 
to hear from as wide a range of both 
governmental and nongovernmental wit­
nesses as time permits. The subcommit­
tee will also be receptive to the submis­
'sion of written statements for insertion 
into the hearing record. I hope in this 
way, Mr. President, that a full, complete 
record can be compiled on these conven~ 
tions and amendments. 

In this regard, I also wish to renew 
my invitation to the members of the 
Subcommittee on Air and Water Pollu­
tion of the Public Works Committee who 
may wish to sit in on these hearings. 
And, at the same time, I want to extend 
a similar invitation to the members of 
the Commerce Committee's Subcommit­
tee on Oceans and Atmosphere. 

Mr. President, the conventions and 
amendments which the subcommittee 
will be considering represent the first in­
ternational agreements relating to vari­
ous aspects of the oil pollution issue to 
come before the Senate in this "Age of 
Ecology." Whether or not these agree-
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ments measure up to the honest concerns 
that have been expressed on this issue, 
i:s something that the Subcommittee on 
Oceans and International Environment 
will endeavor to determine. I hope that 
a favorable judgment can be rendered. 

NOTICE OF HEARINGS CONCERNING 
CORRECTIONAL REFORM 

Mr. BYRD of West Virginia. Mr. Presi­
dent, the Senator from North Dakota 
<Mr. BuRDICK), as chairman of the 
Judiciary Committee's Subcommittee on 
National Penitentiaries, has asked me to 
announce hearings for May 13 at 2:00 
p.m. in room 155 of the Senate Office 
Building. The purpose of this hearing 
will be to hear Mr. David Rothenberg, 
executive secretary of the Fortune So­
ciety and other members of the society 
regarding their views on correctional 
reform. 

ORDER FOR RECOGNITION OF 
SENATORS McGOVERN, PERCY, 
AND HART ON TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that on 
tomorrow, following the remarks of the 
distinguished senior Senator from Vir­
ginia <Mr. BYRD), the following Senators 
be recognized, each for 15 minutes, and 
in the order stated: Messrs. McGOVERN, 
PERCY, and HART. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU­
TINE MORNING BUSINESS TO­
MORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that on 
tomorrow, following the remarks by the 
·able Senator from Michigan <Mr. HART), 
there be a period for the transaction of 
routine morning business, not to exceed 
30 minutes, with statements therein lim­
ited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF TIME FOR 
Fn..ING REPORT 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
Committee on Commerce have until mid­
night tonight to file a report on an orig­
inal resolution authority a study of rail 
passenger service. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHANGE OF REFERENCE OF A 
COMMUNICATION 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services be discharged from 
consideration of the letter from the Of­
fice of the Secretary of the Air Force, 
dated March 4, 1971, addressed to the 
President of the Senate, transmitting a 
draft of proposed legislation to amend 
sections 2734a(a) and 2734b(a) of title 
10, United States Code, to provide for 
settlement under international agree-

ments, of certain claims incident to the 
noncombat activities of the Armed 
Forces, and for other purposes, and that 
the letter be referred to the Committee 
on the Judiciary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM C'ALL 
The PRESIDING OFFICER. What is 

the pleasure of the Senate? 
Mr. BYRD of West Virginia. Mr. 

President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re­
scinded. 

The PRESIDING OFFICER <Mr. TAL­
MADGE). Without objection, it is SO 
ordered. 

ADDITIONAL STATEMENTS 

RAISING SHEEP-A REAL 
CHALLENGE 

Mr. HANSEN. Mr. President, a num­
ber of industries in America today face 
specific problems which affect their 
ability to prosper, or to even to survive. 
Some are plagued by competition from 
abroad, where consumer items often are 
produced at half the cost of those pro­
duced here, because laborers abroad are 
paid a fraction of what the American 
laborer is paid. 

Some are hard-put to cope with 
changes in our economy, while other in­
dustries have difficulty adjusting to 
changing times and changing demands. 

Mr. President, I invite the attention of 
Senators to some of the problems faced 
by an important industry in my State­
the lamb- and wool-producing industry. 
Raising sheep in these times, under the 
circumstances at present imposed on 
growers, has been chairacterized by one 
experienced Wyoming rancher as "one 
hell of a challenge." 

And he is right: for in order for this 
industry to survive today, its members 
must cope not only with foreign compe­
tition which threatens producer income 
from wool and lamb meat sales, but With 
inflation, which affects all of us; with 
predatory animals, which kill \Sheep; 
with increased costs for equipment, graz­
ing leases and labor; and with an acute 
labor shortage which grows more serious 
every year. 

It is important for the consumer to 
know something about the mechanics of 
producing the products he buys, and 
about the problems faced by those who 
produce these products, because the con­
sumer then will not draw false conclu­
sions. 

Sheep producers in this country are 
facing some very serious problems, some 
of which were outlined in an article 
written by Pat Schmidt and published in 
the Riverton, Wyo., Ranger of April 29, 
1971. 

Mr. President, the article does an ex-
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cellent job of pointing out some of the 
cha.llenges faced by the sheep producer. 
I ask that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SHEEPMAN: His PLIGHT; HIS PROBLEM; 
His HOPE 

(By Pat Schmidt) 
Wyoming Woolgrowers and, for that mat­

ter, woolgrowers across America face a real 
challenge if they are to make a go of it in 
their business during the next few years. 

A variety of problems must be met. Major 
sources of trouble are low wool prices, the 
lack of buyers, the rapid fluctuation in the 
lamb market and the high overhead due to 
inflation. 

Granted, the sheepman is guaranteed in­
cehtive payments for wool based on a 72-
cent national average until 1973, but this 
Will not necessarily be renewed at that time. 

The crux of the problem lies in the field 
of competition, competit.ton from sheepmen 
and textile manufacturers in foreign coun­
tries where lower labor costs and little or no 
inflation prevail. 

Another problem which could arise in the 
future and break the sheepman's back is an 
increase in grazing fees, according to Jack 
Geraud, Fremont Sheep Company, of River­
ton. The margin of profit is so minute that 
even a minor change would make a vital 
difference. 

Fulton Jameson, President of the Wyoming 
Woolgrowers Association, feels one of the 
major sources of the problem is, surprisingly, 
the current mode of changing styles so often. 

At first one would think the increased 
changing of styles would be a boon to the 
sheepmen, but this is not the case. Wool is 
an expensive product, but one which is a 
good investment because of its long-wearing 
potential. 

With the changing styles, the period of 
wear expected is shortened and cheaper ma­
terials are more practical. 

Another source of problems as far as other 
materials are concerned is synthetic fiber 
with its wash •n• wear characteristics. This 
problem is being overcome little by little, 
however, as different processes such as com­
binations of wool and synthetics are adapted. 
Still the cost is high, and, no matter what 
the values involved are, wool is fighting a 
short-term, cheaper product. 

FOREIGN LABOR CHEAPER 

Americans have become accustomed to 
hearing of unbelievably cheap labor in for­
eign countries and are perhaps hard to im­
press with comparative figures. 

The sheepman's labor price contrast with 
foreign competitors is so extreme, however, 
that it should impress anyone. The cost to 
shear a sheep in the United states is about 
70 cents; in Austr.a.Iia, it averages around 8 
cents. In 1939, it was about 10 cents in the 
United States. 

This does not even take into account the 
difficulty some people have finding shearers; 
in some parts of the state, men are brought 
from as far away as Tem.s and Idaho to han­
dle the shearing. 

Wool prices, which were as high as $1.50 
during the Korean War, are now around 18 
cents a pound. Whether the 18-cent figure is 
where the market will bottom out is yet an­
other question. As Geraud says, "I feel the 
wool situation will resolve itselt and improve 
With the economy. I can't believe we will 
have to put up with this price very long." 

Incentive payments up to the 72-cent aver­
age a;re, of course, guaranteed, but, 1f the 
figure remains at or a.bout 18 cent.s, incentive 
payments will tbe around 400 per cent for 
1971. The incentive program is one of the 
few subsidy programs which is selif-support­
ing. The entire payment amount is tla.ken 
from revenues re.ised through imported wool 
and lambs. 

The figuring of the incentive is round­
about, but it is done in a manner which 
encournges each seller to get the highest 
price. 

Atter America's woolgrowers report the 
prices for which their wool is sold, a national 
average is computed. The difference between 
this national avere.ge e.nd the 72-cent base 
is then used as a percentage figure for deter­
mining individual payments. 

(Example: The year 1970's national aver­
age was 35.5 cents per pound of wool, leaving 
36.5 cents per pound or 102.8 per cent of 
the 72 cents to lbe made up in incentives. 
Loc.a.l growers then multiply the pr.ice they 
pay for their wool for that year times 102.8, 
and the total is incentive amount paid him 
last year.) 

Using this method, a man who seUs for 
more than the national average recel ves 
more than 72 cents a. pound while it is quite 
possible to end up below the national norm. 

The 35.5-cent figure was down from 41.8-
cent figure n.a.tionall<y in 1969. 

There is also an Incentive paid for not 
sheari.ng la.mbs. This incentive pa.ld $1.46 
in 1970, up from $1.09 in 1969. 

SHEEPHERDERS VS. PREDATORS 

Aru>ther basic problem confronts the 
sheepma.n. Sheepherders are hard to come by 
and are necessary to protect herds from 
'Predators. Sheep-tight fencing was once 
thought the answer, but that just locked 
the sheep in an enclosure where .the preda­
tors could wreak even more havoc. 

According to Geraud, it is a matter of 
record that sheepmen using such systems 
suffered up to 10 per cent losses la.st year. 

Ln ,a Departm.ent of Agriculture news­
letter, 1969 preda.tor losses in Wyoming were 
reported to be 140,000 sheep and lambs, 
30 per cent of the total crop Ioos. AJbout 
94,000 of these were attri.buted to coyotes, 
8,700 bobcats, 8,200 to eagles, 8,500 to dogs, 
10,600 to bears and 9,200 to other predators. 

These figures seem a bit high, but even 
1! the loss is had! that quoted, the sheep­
man's grudge against the p,redators is easily 
understood. 

Here the question of predator control en­
ters. Whether it lis the proper course ecolog_ 
ically to eradicate the pests, current efforts 
and those in the past have proven ineffective, 
as losses to predators have continued to rise. 
Sheepmen maintain predators are on the in­
crease. 

According to Jameson, efforts to get the 
cattlemen to help eradicate predators have 
brought little response. He noted that if 
a sheepman goes out of the business, he 
would probably change to cattle and com­
pete With the beef industry-a change that 
would in the long run hurt the cattleman 
and cattle market. 

Geraud felt the switch could come and 
could be done in a relatively short period. 

He expressed hope for the future of the 
domestic sheepman, and said, "We've had 
dark days before down through the years 
when it appears hopeless, but I think this 
time we will see a real crossroads." 

There is some hope, however, as Geraud 
and others hastened to point out. 

Several types of predator repellant.s such 
as flashing lights or chemicals on the sheep 
have been discussed, but none have proven 
effective. Primary means of control are still 
hUDJting a.nld poisoning. 

MORE CROPS CONSIDERED 

Another solution which might help is cur­
rently being watched very clooely-thds 
would be the production of three lamb crops 
in tiwo yea.rs. 

This would enable sheepmen to capitalize 
on the recent upswing in slaughter lamb 
prices to the fullest ex.tent but would prob­
ably increase overhead disproportionately 
since at least one lamb crop would come in 
the dead Olf winter. 

One of the primary means of the sheepman 
making a. living now is through drastic cut-

ting of overhead, and every sheepman is 
spentllng sleepless nights thinking of new 
corners to cut. 

Lower import quotas or higher ta.rlffs on 
textiles and foreign wool might be the 
answer. Geraud feels higher tariffs in foreign 
countries are one of the main causes of all 
the sheepman's and textile manufacturer's 
ills in this coUilltry. 

Currently there are about one milllon 
breeding ewes in Wyoming according to 
Geraud. At one time there were about 2% 
million head in the state. Still Wyoming 
ranks second only to Texas. Surprisingly, 
there has been a gain in the smaller sheep­
producing states 1n the midwest, while Texas 
and Wyoming have dropped drastically. Cur­
rently the total is dropping around four per 
cent annually in Wyoming. 

The sheepman is facing a declln1ng wool 
market, an incentive payment which may be 
dropped, a lamb market whll.ch gives some 
hope but which is stlH not all that he.a.lthy, a 
healthy mounting prad,ator problem, a labor 
problem, a closing of textile factories and a 
layoff of wool buyers in the area. 

"It's one hell of a challenge," understates 
Jrack Geraud. 

The importance of the sheepman and his 
effect on the economies of Fremont County 
and Wyoming can be measured by the large 
amount of wool and lambs marketed in Fre­
mont County last year-930,741 pounds of 
wool and 3,489,936 pounds O'f unshorn lamb. 

Any great change in this area. would cer­
tadnly upset the economy of Fremont County. 

STRIP MINING IN CAPITOL REEF 

Mr. MOSS. Mr. President, I have to­
day sent a telegram to Secretary of the 
Interior Rogers Morton asking him to 
seek immediate purchase of the lease­
hold interest in the area threatened by 
strip mining for building stones in Capi­
tol Reef National Monument. This may 
be the only way we can protect this 
magnificent area from those who would 
despoil it for short-term personal eco­
nomicgain. 

0apitol Reef is unique in all the world. 
It is the fabled "land of the sleeping rain­
bow," with spectacularly colored cliffs 
and yawning chasms. It is an area rich 
in the history of Indian settlements and 
our Utah pioneers. It is an area whose 
remar~able scenic beauty has been rec­
ognized by four Presidents, and an area 
that the U.S. Senate voted last year to 
be a new national park. 

It is incomprehensible to me that we 
can even contemplate strip mining Capi­
tol Reef. It is incredible that anyone 
could say "we contend that the highest 
economic value of the land is in the 
building stone." In my opinion, the high­
est economic use for Capitol Reef is not 
as a stone quarry any more than the 
highest economic use for the Wasatch 
Mountains is as a gravel pit. 

The strip-mining operations threaten 
permanently to scar and disfigure the 
landscape. These scars would be visible 
from popular overlooks. They may even 
extend along the entrance road to the 
monument, where every visitor woulu 
view this eyesore. Once accomplished, the 
strip mining would be a permanent mark 
upon the face of Capitol Reef. It may de­
stroy forever Utah's chance to make this 
area into a national park. 

It is contended that Wayne County 
and the State of Utah would reap eco­
nomic benefits from the mining. I be­
lieve that strip mining would be an eco-
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nomic blunder of the most serious mag­
nitude. If the area is mined, the eco­
nomic benefits end as soon as the supply 
of strippable stone is depleted. If the 
area remains unspoiled and is made into 
a national park, it will attract visitors 
as long as there are people interested in 
scenery, history, recreation, and camping. 

We all know that America's recrea­
tiona1 needs are growing year by year, 
and the amount of money that Ameri­
cans spend on recreation is likewise in­
creasing at a rapid rate. Having this 
area, unspoiled, as a National Park will 
bring to the economy of Wayne County 
and Utah many times over the amount 
of revenue that can be gained by quick 
and thoughtless exploitation for building 
stone. 

I am confident that the Park Service 
officials can and will move quickly in 
this matter. It is imperative that they 
do so. 

I ask unanimous consent that the 
telegram which I sent to Secretary Mor­
ton be printed in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

MAY 4,1971. 
Hon. RoGERS C. B. MoRTON, 
Secretary, Department of the Interior, 
Washington, D.O. 

Urge immediate action to appraise and 
purchase area in Capitol Reef National Monu­
ment threatened by stri·P mine operations. 
Imperative that we protect this magnificent 
area in National Park System. Copy of st..ra.te­
ment made in Senate will follow. 

Senator FRANK E. Moss. 

SENIOR CITIZENS' MONTH-MAY 
19'71 

Mr. GURNEY. Mr. President, President 
Nixon has designated this month as the 
period in which we, as a nation, can pay 
tribute to our older citizens. It is entirely 
fitting that we pause on this occasion to 
consider the place of older Americans in 
our society. 

The initial observation I think we can 
all make is that our older citizens are not 
receiving the attention or the considera­
tion they deserve from the point of view 
of their numbers, from the point of view 
of their importance to our society. 

I think I can illustrate this with some 
illuminating figures. There are in Amer­
ica today approximately 7 million col­
lege students. That figure includes full­
time and part-time students in univer­
sities, colleges, junior colleges, and the 
like. 

Contrast that figure of 7 million college 
students with the total number of per­
sons in our country over the age of 65: 
That second figure is 20 million, roughly 
three times as great. In spite of their 
numbers, our senior citizens are sys­
tematically neglected by the press; their 
needs and interests, their difficulties, 
hopes and aspirations, receive little na­
tional attention. Think of what would 
happen if even 10 percent of our older 
citizens--2 million persons-decided to 
demonstrate their grievances in the fash­
ion that some of our college students 
demonstrate theirs. We should, as a Na­
tion, pay attention to the ideas and the 
problems of college age youngsters. But, 
simple justice demands that we give at-

tention to the needs of a group of Ameri­
cans that is three times as large as our 
college population--our senior citizens. 

I am happy to say that this condition 
is changing for better. Our Special Com­
mittee on Aging has laid the groundwork 
in the last 2 years for a national effort 
to improve the lot of our senior citizens, 
retired persons-persons over 65. The 
thrust is, of course, economic; but we are 
also interested in housing, nutrition, 
transportation, and recreation needs of 
our older citizens. 

President Nixon has proclaimed May 
1971, as Senior Citizens' Month. Let me 
quote a portion of his proclamation: 

The generation of Americans over 65 have 
lived through a pal'!ticularly challenging time 
in world history. The fact that our country 
has come through the first two-thirds of the 
twentieth century as a strong and growing 
Nation is rthe direct !l"esult of their devotion 
and their resourcefulness. We owe them a 
great deal-not only for what they have done 
in the past but also for what they are con­
tinuing to do today. Perhaps the greateSit 
error which younger Amer-icans make in deal­
ing with the elderly is to underestimate the 
energy and skill which they can stlll con­
tribute to their courutry. 

During the last yea.r, several hundred thou­
sand older people wrote to officials of the Fed­
eral Government and told us in their own 
words---some sad, some hopeful-about what 
they need '8.tld what they desire. We learned 
once again that what they seek most of all Is 
a continuing role in shaping the destiny of 
their society. We must find new ways for 
helping them play such a role--an undertak· 
ing which will require a basic change in the 
attitudes of many Americans who a.:re not yet 
elderly. 

The President also recently named Dr. 
Arthur S. Flemming to be full-time 
Chairman of the 1971 White House Con­
ference on Aging, which begins in Wash­
ington on November 28. The selection of 
that distinguished gentleman indicates 
the importance which the President at­
taches to the conference. Dr. Flemming, 
who was President Eisenhower's Secre­
tary of Health, Education, and Welfare 
organized the first White House Confer­
ence on Aging in 1961. He is the former 
president of three colleges and univer­
sities, the former president of the World 
Council of Churches, the NB~tional Con­
ference of Churches, and the American 
Council on Education. We all wish him 
well in his latest important assignment. 

Mr. President, in connection with the 
White House Conference on Aging-if 
you will, the National Conference-the 
State counterparts are now beginning to 
meet around the Nation. In my own 
State, the Florida Conference on Aging 
will be meeting in Orlando beginning 
May 11, 1971. Our hope is to have a ses­
sion of the Special Committee on Aging 
convene in Orlando the day before, May 
10, to hear the views and recommenda­
tions of the participants. My State is 
blessed with a population of senior citi­
zens proportionately greater than most 
other States: Older citizens retire to 
Florida to take advantage of the sun and 
delightful climate we rightfully boast 
about. We know firsthand of the vitality 
and energy of these retired persons. They 
are bustling and busy people, full of life 
and fun. They do not look upon retire­
ment as enforced idleness, but rather as 
a new challenge and a new opportunity. I 

think it is time that we as a nation began 
to give these people the respect and the 
honor that is their due, and develop, not 
a patronizing sympathy, but genuine con­
cern for their problems, hopes, and aspi­
rations. We owe it to them to do so; we 
also owe it to ourselves because these in­
dividuals have a great many lessons and a 
great deal of wisdom to share with us. 

NO-FAULT INSURANCE 
Mr. EAGLETON. Mr. President, the 

concept of "no-fault" insurance is being 
increasingly discussed, cussed, analyzed, 
and reanalyzed. 

The Commonwealth of Massachusetts 
has been experimenting with the sys­
tem for several months. 

It is my understanding that the Sen­
ator from Illinois CMr. STEVENSON) in­
tends to introduce a "no-fault" bill ap­
plicable to the District of Columbia. 

I found an article on this subject 
written, by Morton Mintz, and published 
in the Washington Post of May 2, 1971. 
to be interesting. I ask unanimous con­
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

No-FAULT INSURANCE VOTE NEARS 
(By Morton Mintz) 

Congress is heading toward a day of de­
cision on an automobile insurance system 
that collects $14 b1llion a year but pays out 
to claimants and policyholders a net of $7 
billion, or 50 cents on the dollar. 

The system is a consumer issue with a 
potential for vast impacts on more than 100 
million car owners and on the safety and 
repairablllty of the vehicles the auto in­
dustry wm design for them hereafter. 

But it is also an issue with a potential for 
drastic restructuring of the insurance busi­
ness, which deducts $6 bUllon from the $14 
bUlion of premiums for selling and other 
administrative expenses and for profit. 

The legal profession's stake is also meas· 
urable. For litigating personal-injury and 
property-damage cases lawyers get $1 bU­
llon of the $14 blllion, or reform advocates 
estimate, about one-quarter of their total 
income. 

Last Friday, a House Commerce subcom­
mittee headed by Rep. John E. Moss (D­
Calif.) completed eight days of hearings 
on his bills for no-fault insurance, under 
which a motorist's own insurer compensates 
him for specified inj;urles and losses no mat .. 
ter who--if anyone-was responsible for an 
accident. 

On Monday, the Senate Commerce Com­
mittee will begin a 10-day hearing on the­
similar, pioneer no-fault bUls and related 
legislation cosponsored by Sen. Warren G. 
Magnuson (D-Wash.), the committee chair­
man, and Sen. PhUip A. Hart (D-Mlch.) .. 
chairman of the Senate antitrust subcom­
mittee. 

Magnuson and Hart, in a March hearing,.. 
attacked the White House position, which 
is that the present system "needs change­
badly, and needs it now," but that Congress­
should enact a resolution appealing to eacb 
of the states to adopt a no-fault plan. 

VOLPE NOT TO OBJECT 

However, under questioning by Moss, Sec­
retary of Transportation, John A. Volpe said 
he would not object to a law setting federal 
standards for the states to meet, so long as 
there would be no federal "take-over" of 
regulation. 

But two experienced state legislators from 
nunols and Massachusetts testified that the 
administration approach is doomed to tan .. 
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Anthony Scarla.no, of Chicago, said that 

to suggest that state legislatures substan­
tially controlled by lawyers and insut>ance 
agents who thrive under the present system 
to enact genuine no-fault plans is to play 
~·a cruel hoax on the long-suffering auto 
accident policyholder and potential victim." 

Scariano gave the House subcommittee 
data on the legislatures of 10 selected states­
Callforn1a, Florida, Illinois, Michigan, Mis­
souri, New Jersey, New York, North Carolina, 
Pennsylvania and Texas-for 1969 which 
showed: 

The lawyers headed 16 of the tota.l 20 state 
senate and house committees With jurisdic­
tion over no-fault bllls (an insurance agent 
heads another) . 

That only Michigan had neither a house 
nor a senate subcommi-ttee With such juris­
diction that was not con trolled by lawyers 
and insurance agents. 

Scarlano, joined by five other members of 
the Illinois House, sponsored a. no-fault blll 
1n 1967. It died in committee. In 1969 he 
tried again. Lawyer-legislators asked h1m, he 
said, "What are you trying to do? Repeal our 
livelihood?" 

SAVING $100 MILLION 

In the Massachusetts House, Michael S. 
Dukakis led a long battle for a no-fault plan. 
Last year an extremely restricted version was 
adopted. Even so, motorists in h1s state are 
being saved an est>lmated $100 milllon in 
premiums this year alone. 

Before Moss, Dukakis protested any pro­
posa.l to let the states act "in their own 
sweet time," (Secretary Volpe conceded to 
the congressman that a.fter the first state 
enacted a workmen's compensation law, the 
last did not do so until three decades later). 

The "guaranteed" result, Dukakis testi­
fied, wlll be a "crazy quilt" of stwte laws that 
Will wrap motortsts in different rules When­
every they leave their home states. 

Almost no one any longer even bothers to 
offer a blanket defense of a system that in 
1967, according to a m.assive Department of 
Tmnsportation study, paid out $5.6 billion 
for losses that were .actually $4 billion 
greater; gave an average permanently and 
totally disabled accident victim Hab1llty pay­
ments of $12,556 for an average total eco­
nomic loss of $78,000 and often overpaid small 
claims-all while denying coverage, or 
charging discriminatory rates, to the un­
lucky. 

Senate commerce comm·ittee sources said 
that the basic question raised by such facts 
Is how can coverage be expanded-alm.ost 
two-fold-to cover every motorist and to 
provide sWift and adequate compensation to 
victims, all without increased costs to con­
sumers? 

MAIN ELEMENTS 

The key elements 1n the Hart-Magnuson 
answer are these: 

A no-fault bill requirtng every vehicle 
owner to buy a policy covering himself, his 
family, passengers, persons using his car and 
pedestrians he may hit. An insurer could not 
deny suoh a policy to any owner who has 
a valid license and pays the premium. The 
policy, in event of accident, would pay all 
hospital and reh8ib111tation costs, up to $1,000 
a month for 30 months in lost wages a.nd 
other economic loss, except for damage to the 
vehicle (Moss would set a $36,000 llmit). 

A blll to authorize the Transport·ation 
Department to require auto manufacturers 
to design vehicles to reduce property dam­
age. The 1975 models, for example, would 
have to have front and rear bumpers that 
would absorb a crash at 5 miles per hour into 
a fixed barrier With no da.m.age to the car. 

Sens. Hart and Magnuson, backed by in­
surance industry sources say this provision 
alone would decrease accident repair costs 
by $1 billion annuaJiy. 

The National Association of Independent 
Insurers, whose members write more than 
halt or the auto insurance policies, told the 

Moss subcommittee that the no-fault bills 
are "a gross overkill." This group, along With 
organizations at mutual firms and most com­
panies that sell directly to consumers, 
favors, letting rthe states experiment. 

The Hart-Magnuson and Moss bills would 
retain the li8ibllity system for death, loss of 
an eye or other "catastrophic harm." Last 
Frtday, NationWide Mutual, the fifth-larg­
est auto insurer, proposed a no-fault sys­
tem that would eliminate the lla.billty system 
completely. 

ENVIRONMENT, ECONOMICS, AND 
PUBIJ!C POLICY -ADDRESS BY .OR. 
HAROLD E. PASSER 
Mr. BAKER. Mr. President, I have 

just had brought to my attention an 
address delivered on April 26 to the 
Business Economists conference at Chi­
cago by Dr. Harold E. Passer, Assistant 
Secretary of Commerce for Economic 
Affairs. The subjoot of Dr. Passer's re­
marks was "The Environment, Eco­
nomics, and Public Policy," certainly a 
timely one. 

As most of us are aware, we are only 
now entering the enforcement phase of 
our national effort to abate and control 
environmental degredation. It is in this 
enforcement phase that the real 
"crunch," as it were, will come. It is 
only in the enforcement phase that the 
society will at last become aware of what 
the trade-offs involved really are. Seri­
ous enforcement of stringent pollution 
standards will nooessarily involve shifts 
in certain economic balances, often quite 
substantial. As we begin to require in­
dustry to internalize costs that have 
heretofore been external to the costs of 
production -and distribution, we will have 
to confront as a society how those costs 
will be borne. We must also confront a 
long series of difficult choices between 
various degrees of environmental control 
and their relative costs, not only eco­
nomic but as they relate to our social 
values and standard of living. 

Dr. Passer does not pretend to have 
the answers to any of these questions, 
but he does, in my opinion, an unusually 
cogent job of raising them. I ask unan­
imous consent that the text of his ad­
dress be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
THE ENVIRONMENT, ECONOMICS, AND PuBLIC 

POLICY 

(Remarks by Dr. Harold C. Passer, Assistant 
Secretary of Commerce for Economic Affairs) 

As recently as ten years ago, the question 
of environmental deterioration received only 
sporadic attention from public officials and 
was of Inlinor importance as a political is!>ue. 
Today, preserving the environment ranks 
very near the top of our list of goals, and can­
not be ignored or even minimized by any 
public official. 

This sudden emergence of the environment 
a.s one of the foremost public policy issues 
should be of great interest to economists and 
particularly to business economists. The re­
lationships between environmental and eco­
nomic problems need to be analyzed and un­
derstood in order that government polices to 
improve the environment will have maximum 
effectiveness. 

FEDERAL GOVERNMENT ORGANIZATION TO 
PROTECT THE ENVIRONMENT 

The year 1970 brought the establishment 
of the major Federal agencies to protect the 

environment. President Nixon's first official 
action in 197Q--the first official Presidential 
action in the decade of the 1970's-was to 
sign the National Environmental Policy Act 
of 1969. This act established the Council on 
Environmellltal quality (CEQ), whil.oh advises 
the President on environmental policy just 
as the Council of Economic Advisers advises 
him on economic policy. 

Several months later, in April 1970, the 
President by Executive Order crealted t he Na­
tional Industrial Pollution Control Council 
(NIPCC) to advise, via the Secretary of Com­
merce, the President and the Chairman of 
CEQ on industrial programs to curb pollu­
tion. 

NIPOC and i·ts 30 sub-councils are com­
posed of about 250 business leaders dra,wn 
from a broad spectrum of American industry. 
The Depa,r<tment of Commerce furnishes the 
supporting staff to NIPCC including tech­
nical and administrative help. The Executive 
Director of NIPGC, Walter Hamilton, is 
Deputy Assistant Secretary of Commerce for 
Industry Economics. The major purpose of 
NIPGC is to serve as a communications chan­
nel between industry a.nd Government on 
environmental problems. 

President Nixon took two additional steps 
in 1970 to adapt the structure of the Fed­
eral Government to environmental needs. He 
created the National Oceanlc and Atmospher­
ic Adm.ln.'istra.tion (NOAA) !ln rthe Deparltment 
of Commerce :to bring together the major 
Federal scientific and technical programs 
dealing with the seas and the atmosphere. 
The creation of NOAA strengthens our scien­
tific capability for deallng with these prob­
lems and also makes possible a unified ap­
proach. NOAA came into existence in Octo­
ber 1970. 

President Nixon also est31blished the Envi­
ronmental Protection Agency (EPA) by 
bringing together in a single organization 
the major Federal pollution control programs 
from other Federal departments and agencies 
(Interior, Agriculture, Health, Education, '8.Ild 
Welfare, and Atomic Energy Commission). 
The mission of EPA is to carry on the fight 
against pollution on an integrated basis by 
placing in one ~agency responsiblllty for im­
plementing and enforcing environmental 
standards. EPA deals with pollution problems 
related to water, air, noise, pesticides, solid 
waste, and radiation. 

To summarize, the major Federal Govern­
ment organizations to combat pollution were 
set up in 1970 as 1'ollows: 

CEQ, to formulate policy; 
EPA, to enforce standards; 
NOAA, to centralize scientific research; 

and 
NIPCC, to provide a communications chan­

nel between Government and industry. 
CEQ is in the Office of the President, EPA 

is an independent agency, while NOAA and 
NIPCC are 1n the Dep'artment of Commerce. 

ENVIRONMENTAL MYTHS 

One of the basic difficulties in establish­
ing policies in environmental protection is 
that the intensely emotional public inter­
est in the environment is not matched by 
a general knowledge and understanding of 
environmental problems. Let me illustrate 
this lack of knowledge by mentioning some 
Widely-held environmental myths. 

Myth Number 1: The U.S. environment 
has continuously deteriorated since the Pil­
grims landed at Plymouth Rock in 1620. 

First, we should note that some serious 
environmental problems of the past are no 
longer With us. In the 19th Century, a 
major source of pollution, and a major health 
hazard, in U.S. cities was animal waste from 
the horses used to pull horse-drawn street­
cars, buggies, drays, and wagons. The coming 
of the electric streetcar and the automobile 
eliminated the animal waste problem. An­
other health hla.zard was polluted drinking 
water, which wa.s a source of cholera, yellow 
fever, and typhoid. Now we not only have 
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disease-free drinking water, 'but it contains 
additives to reduce tooth deca.y. 

Seoond, our environment in impol'ltant re­
spects has not deteriorated. Last summer the 
National Bureau of Standards and the En­
vironmental Science Services Administration 
of the Department of Commerce reported on 
the analysis CY! 88 air samples that were col­
lected at three representa.tAve CO!Iltinental 
and oceanic sites. Tb.'is information was com­
pared with data cdllected as far back as 60 
years ago. To the surprise of many people, 
this comparison tlndicated that the atmos­
phere today has precisely the same percent­
age oxygen as in 1910--20.95 percent. The 
NB8-ESSA report further indicated that the 
burning of all known, recoverable fossil 
fuels would not signJI.ficantly lower the oxy­
g~n content of the atmosphere. 

We also know that fish caught half a 
century ago (anti only recently analyzed) 
contain more mercury than :fls'h caught in 
1970. Oompound!ing this mystery is the ad­
ditional fact >tihat fish conrtalnling mercury 
have been caught 1n lakes Where there never 
ha!s been an industrial discharge of mercury. 
As Thomas R. Shepard, of Look Magazine, 
pointed out in a recent speedb., the only 
possLble explanation is that the mercury 
came from deposits in nature. 

Professor Crenson, of Joh'IllS Hopkins Uni­
versity, sruld in a recent article that city air 
is probably cleaner rtoday than fifty years 
ago when coal-burning ,factories, locomo­
tives, and home furnaces were in use. We 
know from careful measmement that the 
air in New York City is cleaner now than 
five years ago. We also know that automo­
biles today emit much less air pollutants 
than ten years ago. 

Thus, we shoUld approach our pollution 
problems with a sense of perspective. We 
have had pollutJl.on problems for a long time, 
but they have changed over the years. De­
spite our growing population and increasing 
afH.uence, it is possible to reduce pollution 
if we are willing to exert enough effort. 

Myth Number 2: Industry is the only 
source of pollution. 

To anyone who has lived in Washington, 
D.C. the falsity of this myth is self-evident. 
There is very little industry in the Washing­
ton area, yet the Potomac River 1s ·badly 
polluted. The reason, in large part, is the 
raw or nearly-raw sewage dumped into the 
Potomac 'by communities in the Washington 
area. 

This problem is not restl'licted to Wash­
ington. Only one-third of the Nation's popu­
lation is served by sewers and adequate treat­
ment plants. The .greatest municipal waste 
problems exist in the areas with the heaYiest 
populations, particularly the Northeast. In 
addition to sewage, municipalities have seri­
ous solid waste disposal problems, which are 
created largely by consumers as they dis­
card newspapers, magazines, containers, and 
other nonusable parts of goods they pur­
chase. !Northern cities and States that sa,lt 
their streets and highways in the Winter to 
melt ice and snow also contribute important­
ly to water pollution. 

Agriculture is another major source of pol­
lution. Animal wastes from cattle, horses. 
hogs, sheep, and chickens in the u.s. are 
equivalent to the wastes that would be gen­
erated by a human population of two bil­
lion persons (or ten times the U.S. popula­
tion). Agriculture and home gardeners are 
also a source of water pollution from fer­
tilizers, hel"bicides, and pesticides. 

Myth Number 3: Because industry is the 
sole source of pollution, we can simply re­
quire industry to stop pollurtll.ng and absorb 
the cost in their profits. Therefore, elimina­
tion of pollution will benefit the public, 
through an improved environment, and at 
no cost to itself. 

Once we recognize t.hat industry is only 
one of several major sources of pollution, 11b1s 
myth loses much of its force. But regarding 
industry pollution, there still is the ques­
tion of who pays for the cleanup. 

To a.n audience of economists, I need not 
explain at great length the proposition that 
the consumer or society will pay the cost of 
the cleanup. To reach any other conclusion 
is to assume tthat somehow we can alter the 
distribution of mcome and the incidence of 
taxation through environmental ~require­
ments 1n a way that 11M not been prev!ously 
possible. 

It should be clear that the cost of pre­
venting environmental degr'adation w111 'be 
reflected in business costs a.nd prices, in the 
case of industria.l. pollution; 8illd in. e.gricul­
tural costs and prices, ln the case of agricul­
tJural pollution; and in local, State, or Fed­
eral taxes in the case of governmenttal pollu­
tion. 

I do not mean to imply that the American 
pedple iWOuld not favm- en~nmental clean· 
up if they wer:e aware of the economic costs 
involved. But I think th&t they should be 
aware of these costs in order that they can 
have well-informed opinions about envlron­
mental policy. 

ENVIRONMENTAL POLICY ISSUES 

The Federal Government 1s now well or­
gMlized. to formulate and implement policies 
to prevent environmental deterioration. 
The'se polioies represent a 'broad range of ap­
proaches. We should not rule out a.ny alter­
na.tive unrtll we have more knowledge s.nd 
exper.tence. Thus, it is appropriate to discuss 
the environmental policy issues that are still 
UI1Sie1Jtled. 

NATIONAL VERSUS LOCAL OR STATE STANDARDS 

One of lthe 'basic issues still to be complete­
ly resolved is the question d! 'Uniform na­
tional pollution standards vs. varying loca.l 
or State standards. It -brings into focus sev­
eral interesting ,but difficult problems. The 
first involves the possible confLict between 
the right of State and local self-determina­
tion on the one hand, and the need to achieve 
compatib111ty of State and local standa.rds for 
products marketed for nationw.tde or regional 
consumption. 

NationWide standards, with a consistent 
system of enforcement by the Federal Gov­
ernment, would cut through the !eyers of 
jurisdictional authority, and provide con­
sistency and stability. 

In many oases, the overriding consideration 
dictating a need for uniform national stand­
ards is the effect that confiicting local stand­
ards would have on the nationwide market 
systems of many firms and industries. A 
producer of detergents could not make and 
market at reasonable cost a product that 
must satisfy hundreds of conflicting local 
standards. Likewise, automobile manufac­
turers could not design and produce, at rea­
sonable cost, emission controls for cars that 
would satisfy confiicting state or local stand­
ards. 

There are precedents already in law for the 
Congress has enacted the Federal Insecticide, 
Fungicide, and Rodenticide Act, which con­
tains hazardous substances provisions, and 
is considering Administration proposals tor 
improvement of this act and for a new toxic 
substances bill. The FIPR Act authorizes Fed­
eral control over pesticides by establishing 
registration and labeling requirements. The 
proposed toxic substances b111 prescribes 
minimum standard tests to be performed on 
these substances. In both cases, nationwide 
marketelble products are involved. Use of 
these products could bave a harmful effect on 
humans and wildlife beyond the regions in 
which the products are sold. 

There also are instances, however, in wblch 
it is advantageous for state and local gov­
ernments to establish environmental stand­
ards. Local governments can set standards 
for pollution abatement problems affecting 
the local area alone, such as in the case of 
sanitary land-flll requirements. It should also 
be recognized that even where national 
standards are called for, a State or local gov­
ernment could still require a more stringent 
standard by the use of its taxing power. 

The issue of national vs. State and local 
standards also involves a recognition of the 
!act that pollution can occur at more than 
one stage of the production or consumption 
process: 

1. The input stage. affecting the raw mate­
rials and other factors entering into the 
production of goods and services. This, in 
effect, involves the technical characteristics 
of the production process and the raw ma­
terials that are used. 

2. The output stage, affecting the disposi­
tion of effluents as they enter the environ­
ment during the production process. 

3. The consumption stage, when goods are 
used or discarded. 

It is more likely that purely local or State 
or regional problems will arise during stages 
(1) and (2), wblle ·the problems that oc­
cur at stage (3) are likely to be national in 
scope. For example, the typical smokestack 
problem may be of concern only to the com­
munity in which production takes place. 
Even this is not strictly correct, because dir­
ty air does not stop at political boundaries. 
But when tbrowaway containers are produced 
and distributed throughout the country, the 
solid waste problem created by their disposal 
transcends the bouncLaries of the community 
where such containers are manufactured. 
Local or regional standards, therefore, might 
be appropri81te in the first case, whereas na­
tional standards would be appropriate in the 
second. 

Another argument for national standards 
is ,that they would tend to establish a uni­
form national price for the use of our air and 
wartier resources. In the absence of uniform 
standards, there would be an economic in­
centive for industry to relocate to those areas 
where pollution controls were less stringent. 

This leads us to an important argument 
for varying environmental standards. It is 
possible that we might want to use such an 
approach to alter prevailing population and 
migration patterns. In view of overcrowding 
and other urban problems, it migllt be ad­
visable to use a "new town" and "grow;th cen­
ter" concept to utilize the drawing power of 
a lower environmental standard to help at­
tract rthe industry and jobs that are neces­
sary to support a viable community. In such 
case,s, the justification for nonuniform stand­
ards is based on social rather than economic 
grounds, and might deserve some considera­
tion. 

THE ASSIMILATIVE CAPACITY ARGUMENT 

Closely allied to the pollution standards 
problem is the broad issue of the assimila­
tive capacity of the environment. There are 
lim1ts to the amounts of pollutants that the 
environment can assimilate. In some cases, 
we are approaching the environment's level 
of tolerance and the closer we get to that 
level, the more likely we are to reach society's 
level of tolerance. Thus, a pollution abate­
ment program is essential. 

The assimilative capacity atrgument at­
tempts to reflect the difl'erent environmental 
conditions existing m various locations as a 
factor in establishing pollution standards. It 
asks the question of whether we set uniform 
national standards that raise the overall qual­
ity of the environment or whetber we permit 
State and local governments to establish 
varying standards that might raise the level 
of pollution in areas that a.re presently less 
populated or industrialized, and lower it in 
others. 

I have already mentioned one of the in­
teresting points involved in this issue. Should 
we permit nonuniform standards, based en 
the assimilative capacity relationships pres­
ently existing, to infiuence industrial migra­
tion? 

A second point is our time reference. Our 
concern with cleaning up the environment is 
not limited to the present but extends far 
into the future. We should try to project 
future developments resulting from current 
or proposed environmental policies. For ex­
ample, certain areas are at this time capable 
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of assimilating more pollutants, because they 
are less industrialized or less densely pop­
ulated. If environmental pollcles attract ln· 
dustry to those areas, then we may be build­
ing future pollution problems if we do not 
plan carefully. 

This raises the linportant question of 
whether natural resources, such as rivers, 
streams, lakes or forest lands, belong to and 
should be preserved for and enjoyed by the 
entire Nation, or whether the local residents 
of an area should have the exclusive right 
to their use and enjoyment. We must decide 
whether or not individual communities or 
States should be .permitted to decide how 
these resources are to be used or whether 
such decisions should be 1n the hands of the 
Federal Government. 

AMBIENT VERSUS EMISSION STANDARDS 

There is a comproinise possible between the 
assimilative capacity issue and the need to 
establish uniform environmental standards. 
This compromise involves the establlshment 
of national ambient standards rather than 
emission standla.rds. Let me use an example 
to explain how this would work. 

The Clean Air Act, as amended December 
31, 1970, directs the Environmental Protec­
tion Agency to publish proposed national pri­
mary and secondary ambient air quality 
standards for each pollutant for which air 
quality criteria have been issued. The pri­
mary standards are tntended to protect the 
public health while the more stringent sec­
ondary standards are to protect the public 
welfare. The public welfare, 1n this case in· 
valves the safety of crops, property, and hu­
man cOinfort. 

The critical factor 1n this requirement is 
the distinction between an emission stand­
ard and an ambient air standard. The emis­
sion standard regulates the amount of pol­
lutant a particular source, such as a munici­
pal incinerator, can emit into the atmos­
phere. An ambient standard defines the level 
of air quality that must be satisfied in a 
pal'lticular area that covers more than the 
atmosphere surrounding a single source. It 
might be the atmosphere over an entire city, 
for example. 

An ambient standard, in effect, is the net 
result of the pollution emitted by several 
sources. It is less stringent than an emission 
standard! since it reflects the fact that emis­
sions from an individual source wlll be di­
luted as they are assimilated into the atmos­
phere. 

The ambient standard allows for the as­
similative capacity of the environment be­
yond the general allowance implicit in the 
emissions standard. Therefore, the apparent 
conflict between national and local stand­
ards can be resolved by permitting the Fed­
eral Government to establish uniform am­
bient standards and allowing local govern­
ments to establish the specific emission 
standards that would enable their commu­
~ties to satisfy the national standard. In 
sparsely populated and less industrialized 
a reas, the emission &tandards could be more 
lenient than in areas that are highly indus­
trialized and heavily populated. 

In some cases, it might be necessary to 
.teave decisions on emission standards to 
regional authorities. Such authorities might 
be necessary when river basin problems are 
involved. 

ENVIRONMENTAL STANDARDS OR TAXES? 

At the Federal level, we are currently im­
plementing or proposing to implement both 
standards and taxes to redu-ce pollution. 
Emission standards for automobiles will be 
esta>bllshed on a national basis. The Ad­
ministration is developing tax proposals re­
lated to rthe use of lead in gasoline a.nd to 
sulphur dioxide emitted to the atm.osphere 
in the burn4ng of fossil fuels. 

The question of taxes vs. standards was 
discussed by the Council of Economic Ad­
visers in their 1971 report and a;lso by the 
Joint Econom1c Oommt.ttee in their recent 

report. I should like to contribute only one 
point to this discussion. 

Advocates of the tax approach emphasize 
that it permits each polluter to make his 
own adjustment, depending upon his con­
trol costs as related to the tax. Because con­
trol costs for one substance (say sulphur 
dioxide) may vary widely, the tax approach 
permits an efficient use of society's resources 
in curbing pollution. I agree that this is a 
correct tnalysis. 

But _ think that it is important to recog­
n.\ze that the standards approach also leads 
to efficient use of resources. Under a national 
standards approach, various "polluters" will 
find that control costs d11Ier and, therefore, 
the addition to the costs for different prod­
ucts will d:11Ier. This will mean that the 
cost and price of some products will rise sub­
stantially whi\e for others there w111 be lit­
tle or no rise. · .• :'hen, through the market sys­
tem, as consumers react to price changes, 
there will be signals sent to producers to 
concentrate on those products and those 
processes in wb'ch the pollution control cost 
1s loV". This will t ~nd to reduce the production 
of products 1nvo1ving more pollution and in­
crease the output of products involving less 
pollution. By the same process, it will tend 
to put the cost of }>ollution abatement right 
where it belongs-on the products that cause 
the pollution. 

Thus, either standards or taxes are com­
patible with a market system and encourage 
efficient use of resources. The choice of a 
tax or a standard in a specific case should 
depend on which can be administered most 
effectively. This, in turn, will depend on many 
factors rncluding tb ~ number and location 
of "polluters." 

SCALE OF PRIORITIES 

Pollution abatement is both a technologi­
cal and an economic problem. The two are 
interrelated, because the technology of pol­
lution abatement will help determine, in part, 
the cost of cleaning up our environment. 

As an economic problem, pollution abate­
ment involves the allocation of scarce re­
sources among alternative uses. There is a 
need, therefore, to establish a scale of priori­
ties which recognizes that there necessarily 
must be (1) trade-offs in the realization of 
competing objectives (e. g., pollution abate­
ment vs. urban renewal or the expansion of 
health facilities) and (2) trade-offs within 
the area of pollution itself. 

Since this Nation has only a limited supply 
of resources, we should recognize that we 
cannot accomplish all of our environmental 
objectives over a short period of time. Some 
environmental as well as competing non-en­
vironmental objectives may have to be post­
poned until later or at least undertaken at 
a reduced level of activity. 

Because pollution abatement requires the 
use of scarce resources, our rate of in­
crease in real economic growth and standard 
of living as conventionally measured will ibe 
affected. Many pollution abatement efforts 
will require more productive resources per 
unit of output than at present. More labor 
or capital or raw materials will be required 
to produce a given amount of output in 
order to comply with existing and future 
environmental standards. 

An increase in the amount of additional 
real resources required to comply with pol­
lution standards can be satisfied in one of 
two ways: ( 1) increasing the rate of increase 
in real GNP through a higher rate of invest­
ment or (2) diverting resources from. the 
production of other goods and services. 

In either case we would be diverting re­
sources from the production of goods and 
services for current consumption. We would 
benefit, of course., not only from an improved 
environment in an esthetic sense but also 
in terms of better health, which could mean 
reduced medical expenses, and purer air 
and water, which would reduce cleaning bills 
and water treatment costs. 

Perhaps the most dlffl.cult policy question 
is the speed with which pollution is abated. 
If we try to do this quickly, the costs will 
undoubtedly be much higher. We will ex­
perience more of a drag on real per capita 
incomes and there will be adjustment prob­
lems from sudden changes such as shutting 
down factories or halting homebuilding be­
cause sewage-treatment facilities are not 
available. Another very real cost of moving 
quickly is the many false steps that we will 
take because our knowledge of pollution is 
so limited. The detergent manufacturers who, 
in good faith, invested millions of dollars in 
NTA, as a substitute for phosphates, :Only to 
find NTA also unacceptable, illustrate the 
pitfalls when knowledge is incomplete. 
THE NEED FOR ADDITIONAL AND IMPROVED DATA 

Our experience with pollution control 
problems and the pollcymaking process 
points to the critical need for a systematic 
and comprehensive body of data on the im­
portant relationships between technological 
applications, business, population, regional 
and national patterns of economic develop­
ment, and the biosphere. These data would 
enable us: (1) to measure and evaluate more 
reliably the relative environmental impact 
associated with dlfferent patterns of produc­
tion; (2) to establish realistic environ­
mental standards; (3) to determine the cost 
of cleaning up our environment more accu­
rately than we can now; and ( 4) to deter­
mine and evaluate the economic impact of 
pollution control. 

The Oouncil on Environmental Quality 
(CEQ), with -the assistance of the Depart­
ment of Commer<:e and ather Government 
agencies, has already undertaken a compre­
hensive effort to develop data sources and 
information for policy formulation and an­
alytical purposes. This effort at developing 
8lll Envlronmenlta.l Quality 'Information and 
Planning System (EQUIPS) has begun with 
the Input-Output Model in the Office of 
Business Eoonomics of the Department of 
Commerce. This model is already opera­
tional and used for a variety of analytical 
purposes. 

The EQUIPS effort extended the OBE Model 
by adding data on total waste generated in all 
economic sectors, including agriculture, in­
dustry, government, and households. The use 
of these data in the standing input-output 
model will make it possible to identify spe­
cific types of waste resulting from each unit 
of output generated for intermediate and 
final consumption. 

The Model will make it possible to ex­
amine current levels of treatment, untreated 
waste residuals, and benefits and costs as­
sociated with increasing the level of waste 
treatment. The purpose of these analyses w1l1 
be to examine benefits and costs of alterna­
tive decisl.ons and policies related to en­
vironmental quality and other national ob­
jectives. The Model is designed to indicate 
opportunities, priorities and early wa.rning 
signals in <the environmental quality area. 

The EQUIPS effort is the first step toward 
obtaining an extensive body of data per­
taining to all aspects of the environmental 
problem. Additional effort at refining and 
broadening the data will be undertaken in 
the coming months. 

HUMAN RIGHTS AND THE UNITED 
NATIONS 

Mr. PROXMIRE. Mr. President, last 
October 24, in Milwaukee, Wis., a Gov-
ernors Conference on the United Nations 
was held, sponsored by the Institute of 
World Atrairs of the University of Wis­
consin at Milwaukee, an institution 
which has long taken an active and lead­
ing role in world and international af­
fairs. I should like to recommend to 
Senators a paper delivered by Llewellyn 
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Pfankuchen, professor of political 
science at the University of Wisconsin 
at Madison at this conference. 

The paper is particularly relevant at 
a time when we are questioning the 
ability of the United Nations to promote 
world peace and protect human rights, 
and when we are considering the Geno­
cide Convention. 

Mr. President, I ask unanimous con­
sent that the paper, entitled "The Issue 
Before Us," be printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

THE IssUEs BEFORE Us 
(By Llewellyn Pfankuchen) 

I can think of no better way of kicking o:ff 
this conference than by repeating what Rich­
ard N. Gardner wrote in an article entitled 
"Can the United Nations Be Revived?" which 
many of you may ha'Ve read in the July issue 
of Foreign Affairs.1 

"Twenty-five years after the League of 
Nations was born a successor organiZation 
was being formed at San Francisco. This fate, 
at least, has been spared the United Nations. 
The United Nations is not dead. But it cer­
tainly is ill. It is suffering, even supporters 
admit, from 'a crisis of confidence,' a 'decline 
in credibility,' and •creeping irrelevance.' 
However we define it, the fact is that the 
world organization is being increasingly by­
passed by its members as they confront the 
central problems of the time. 

"To be sure, a negative diagnosis of the 
patient's condition requires some qualifica­
tion. One can argue that the important thing 
to say about the United Nations is not that 
it has fulfilled so few of its ambitious man­
dates, but that it has accomplished so much 
in the face of all the difltculties inherent in 
the international situation .... 

"The twenty-fifth anniversary of the 
United Nations, however, is an opportunity 
not just to celebrate past achievements, but 
to launch a. continuing process of renewal 
and reform. If this process is to begin, we 
must pull no punches in analyzing the cur­
rent state of the world organization. The 
United Nations today probably enjoys less 
confidence on the part of its members and 
the public a.t large than at any pre'Vious time 
in its history. The obvious reason is its dem­
onstrated inab1lity to deal with the central 
problems of wa.r and peace in the world. It 
is hard to explain to people in most countries 
why the organization cannot do something to 
bring peace to Vietnam. It is hard to explain 
to Arab and Israeli opinion why it cannot 
assure a. just settlement in the Middle East. 
It is hard to explain to African opinion why 
it does not implement its innumerable reso­
lutions calling for an end to colonialism and 
racial discrimination in Rhodesia, South West 
Africa, South Africa and the Portuguese ter­
ritories. It is hard to explain to American 
opinion why the United Nations does nothing 
to prevent the Soviet Union from suppress~ 
ing liberty in Czechoslovakia or stop commu· 
nist support for 'wars of national liberation.' 
It may even be hard to explain to opinion iD 
communist countries-and elsewhere too--­
why the United Nations is silent in the face 
of unilateral U.S. actions in the Dominican 
Republic and Southeast Asia. 

"The decLine of the United Nations is par­
ticularly notable in the United States, the 
country W'hich took the leading role in its 
foim.ation and provided far and away its 
greatest single source of support. Relations 
between Washington and the world organi­
zation turned sour during the Article 19 
crisis and became increasingly abrasive dur­
ing the late Johnson years over Vietnam and 

1 Richard N. Gardner, "Can the United Na­
tions Be Revived?" Foreign Affairs, July, 1970, 
Vol. 48, pp. 660-61. 

the U.N. role in the Arab-Israel crlsls. The 
Secreta.ry-Genera.l's abrupt withdrawal of 
UNEF and the pro-Arab bias of certain U.N. 
resolutions a.llena.ted opinion tn the a.dmln­
istration, Congress and the publlc a.t large. 
The present IA.merlcan attitude :toward the 
organization, ttowever, 1s less irritation than 
indl1ference. The Nixon a.d.min1stration pays 
little attention to it in the conduct of for­
eign policy, the American leadership in the 
world ,body has declined to an all-time low. 
Despite the noble efforts of a revitalized 
United Nations Association and other non­
governmental organizations, the American 
people seem iless interested in the United 
Nations than ever before--as may be veri­
fied by the empty galleries at U.N. meetings 
a.nd the decline in coverage even by papers 
like The New York Times." 

IMr. Gardner has a long list of reforms m 
his ·article, which doubtless will be discussed 
in the committee meetings here today. It is 
a foim.ldable agenda., a.nd many voices wiU be 
heard; but I should like to a.dd the voice of 
the United Nations Secretary-General. We 
do not hear him very much---his voice is 
almost drowned out in the turbulence of our 
afl'a.lrs. But there is a. sense in which he is 
the Number one political leader of the 
world, and certainly no other single person 
can cla.lm to represent most of the world's 
people a.s he can. He has an agenda of his 
own; .it is presented in his "Annual Report 
... on the Work of the Organization" made 
public last month. The following quotes, 
however, are from a. speech of his delivered 
in Ottawa..2 Mter pointing out that the 
United Nations is suffering from a crisis of 
authority, he declared that "strengthening 
the United Nations should be not just a de­
sire but a.n obsession," and he proposed the 
following agenda.: 

"First and foremost, the decisions of the 
United Nations, particularly of the Security 
Council, must 'be enforceable. 

"Second, unused provisions of the Charter 
. . . should be activated .•.. There are ... 
valuable provisions of the Charter for estab­
lishing subSidiary bodies for fact-finding 
and for purposes of conciliation in political 
disputes which may be activated far more 
frequently. 

"'IIhlrd, the International Court of Justice 
must be empowered to interpret the United 
Nations Charter. Our goal should be the 
acceptance by a.ll Member States • • • of the 
compulsory jurlsd1ction of the Interna.tlona.l 
Court of Justice in all international legal 
disputes. 

"FoU!Ith, . • . I consider the idea. of the 
universality of the United Nations the prl­
ori-qy item of this year's agenda. for world 
affairs. . . . Concerned citizens rightly can­
not understand why the organization charged 
with keeping peace in the world cannot deal 
with the Indo-China. war and other matters 
involving the excluded countries. . . . 

"Fifth, I have recently recommended that 
globaJ. authorities related to the United Na­
tions be established to deal with serious 
global problems. . • . The a.ir and water of 
the earth circulate universa.Uy. They a.re no 
respectors of national boundaries or of any 
other man·conceived barriers .... 

"Similarly, I hope rtlhat steps will swiftly 
be taken to establish the proposed interna­
tional regime to admin:tster the resources of 
the sea-bed, generally recognized as 'the com­
mon heritage of mankind'. 

"Sixth, the United Nations urgently needs 
a. stand-by force ... In my view, a. ready, 
trained, stand-by force is a. prerequisite for 
effective maintenance of international peace 
and security. 

"The most important lesson we have 
learned from the astronauts a.nd the cosmo-

2 U Thant, "The United Nations: The 
CrJ.sis o! Authority," UN Monthly Chronicle, 
A:ugust-Beptember, 1970, Vol. VII, No. 8, pp. 
90-91. 

nauts is that the world is a single unit, a 
rather tiny place; that the conditions of life 
.are incredibly fragile; and that human life 
1s confined ,by lts own requirements to a. 
very small fraction of the earth's biosphere. 
The penalty of technological mastery of the 
earth is that, henceforth, there is no escape 
from the responsibility of planetary man­
agement .... 

"I do not criticize national pride. National 
pride is natural. I say only that the sense 
of belonging to the human community must 
now be added to, a.nd become dominant over, 
other allegiances. Man now has not only 
the possibility but the necessity for recog­
nizing and for demonstrating his essential 
unity. This has always been the vision of the 
great religious teachers, philosophers, sages 
and wise men of the past. Today, it is a basic 
requirement for progress .... 

"Are there a.ny short-cuts to constructing 
the needed world order and the body of en­
forcewble world la.w together with the neces­
sary executive, legislative ,and judicial func· 
tions? <1 do not think so. It is generally 
recognized that law derives from norms of 
behaviour accepted <by the community, a.nd 
that in course of time, as usage proves theLr 
worth, bodies of law !become enforceable. If 
we accept this concept, then there is no 
aspect of world affairs and national e.ffairs 
that does not require the attention of world 
citizens as they work steadfastly to usher in 
the new world order. Whatever contributes to 
the sense of world community ... serves to 
build the world order we all so earnestly 
desire .... " 

EDUCATION IN AMERICA 
Mr. GURNEY. Mr. President, James 

Bryant Conant, in his annual report to 
the Board of Overseers of Harvard Uni­
versity some years ago, said: 

The primary concern of American educa­
tion :today is not the development of the ap­
preciation of the "good life" in young gen­
tlemen born to the purple ... Our purpose is 
to cultivate in the largest possible number 
of future citizens an appreciation of both 
the responsibilities and ·the benefits which 
come to them because they are Americans 
and are free. 

I think these remarks have a great 
deal of validity yet, in spite of the fact 
that, in many cases, higher education has 
strayed from this mark. 

I think most Americans are appalled by 
the conditions they find on the country's 
campuses today. A great deal of time and 
effort and money has gone into the crea­
tion of our State university systems. The 
people, I think, are beginning to question 
the wisdom of these expenditures and are 
beginning to wonder whether the return 
is commensurate with the expenditure. 
The State college and university system 
in California comes immediately to mind: 
The State of California has lavished great 
efforts in·to creating that system. For 
their trouble, they have gotten rebellion, 
riots, and mayhem. The recent college 
disorders trace their ancestry to Mario 
Savio at Berkeley in 1964. Those beautiful 
college campuses, which are more luxuri­
ous than any country club one could 
imagine, have been left in shambles by 
":flower children." 

In my own State, we now have a course 
entitled "How To Make Revolution in the 
United States," sponsored by the student 
government's Center for Participant 
Education at the Florida State Univer­
sity: The gentleman who "teaches" this 
course, Jack Lieberman, whom the press 
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now refers to as "Radical Jack," recently 
laid seige to the Florida State Senate in 
Tallahassee. Wearing his badge with 
pictures of Marx and Lenin, this former 
head of the SDS recently taunted State 
Senators who do not share his outlandish 
political philosophy. 

I think the time has come when we 
should begin to think about reassessing 
the role of government in our higher 
education system. It is bad enough to 
have the outrages we have in many of our 
universities today; it is intolerable that 
we, as taxpayers, have to contribute to 
the support of and finance the very 
people who are vowing to tear down our 
institutions. This has nothing to do with 
legitimate criticism of the Government 
or dissent as to particular policies of the 
Government. I am prepared to accept 
heresy; but subversion and actions de­
signed to bring down the Government 
are in a completely different category. 

However difficult it may be, we must 
face the fact that there are too many 
people in our colleges today who are not 
college material. We have allowed the 
specious notion to come into play that 
all Americans as a matter of right are 
entitled to a college education. They are 
not. Rather, we should seek to make it 
possible for everyone who has the ability 
and the will to earn a higher education­
to make it possible for those youngsters 
to achieve that goal. The presence of 
many unqualified or badly motivated 
youngsters in our colleges today is a great 
tragedy. It is unfair to the youngsters 
themselves-it arouses hopes which can­
not be satisfied. It is unfair to the other 
students-their courses are diluted to 
accommodate the slower students. It is 
extraordinary to me that we have the 
need for remedial reading courses in col­
leges today, but that sadly is the case in 
many institutions. Finally, it is unfair to 
ask society to foot the bill for this sort of 
nonsense. The bill is not only in terms of 
facilities and faculty salaries. It must be 
viewed also in terms of the costs of dis­
ruptions and social costs as yet uncal­
culable. How do you put a price tag of 
alienation on thousands of young Amer­
icans, alienation brought about by feel­
ing of futility and hopelessness many 
youngsters have, who have not the ability 
or the will to succeed in college? It is as 
I say, time to reassess the problem. I 
invite the attention of Senators to an 
editorial published in the Wall Street 
Journal of April 26, 1971, which recites 
Yale University's experience with tuition 
loans to its students, the repayments of 
which are deferred until after gradua­
tion. The Journal comments about the 
implications of such a scheme for other 
colleges around the country: 

At the same time, the advantages of some 
sort of deferred payment plan could be con­
siderable. It would make the decision to go 
to college or not very much a matter of in­
dividual choice and ability rather than ex­
ternal circumstance. This would be as true 
for the poor, bright student eager to go to 
college as for the bored middle class student 
anxious to put it of! for awhile. Further-
more, if the approach grew more widespread, 
it could bring economic pressures to bear 
on the universities that could prove quite 
healthy. Rather than seeking to impress the 
government with their need for money, uni­
versities would have to impress prospective 

students with the quality of their educa­
tion. Since there is a diversity of potential 
students, the already varied choice of educa­
tional experience available in America would 
gain economic support; the tendency of uni­
versities to vie for more and more govern­
ment aid threatens diversity. 

Mr. President, I ask unanimous con­
sent that the entire editorial be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE PRoPER PLACE To SEND THE BILL 
The universities currently are strapped for 

funds, and while we can sympathize with 
their difficulties, it's possible that in sorting 
out their financial problems they will man­
age to solve certain other problems too. For 
the problems that have so troubled the uni­
versities recently have a lot to do with the 
way educations are financed. 

In the past, Americans have tended to 
believe that education should not necessarily 
be financed by the person to be educated; 
rather, the funds for his education have 
come from the government, because one per­
son's education is presumed to benefit all 
society; or from his parents, because they 
see a college education as the key to their 
child's social mobility, a way to increase h!s 
potential earning power, and even as a way 
to get him (or her) married properly. 

But lately this system of financing educa­
tions has begun to show some faults. Not 
only is higher education getting too ex­
pensive for it; the system itself has con­
tributed to the disaffection of students and 
all the difficulties that has caused for the 
universities. 

An article by Stephen J. Tonsor, a Uni­
versity of Michigan historian, in the journal 
Modern Age puts it well. He writes that 
"higher education, indeed the whole struc­
ture of middle class family life, provides the 
perfect paradigm of the welfare state, and 
it is precisely in these areas that the limita­
tions of welfareism are most clearly evident. 
The adolescent child and the adult student 
are asked to postpone a meaningful role in 
the societies in which they participate. Their 
roles and identities are undefined, their re­
sponsib11ities non-existent. They are ex­
cluded from the present work of society and 
they are asked to prepare for a future not of 
their own choosing." 

The point Mr. Tonsor and others suggest is 
at first perhaps a bit unthinkable: Much 
might be gained, both for students and for 
universities, by shifting the financial respon­
sibility for education received to those who 
receive it. 

The suggestion is not necessarily unwork­
able. Mr. Tonsor favors the idea of estab­
lishing an independent corporation to offer 
long-term loans to students on a national 
scale. The corporation could borrow from 
private lenders and make student loans to 
be paid back over many years with interest. 

And notably, Yale University recently an­
nounced a plan to give its students the op­
tion of taking a loan from the university for 
all or part of their tuition, to be paid of! in 
regular installments based on a percentage of 
the student's postgraduate income. The uni­
versity hopes to rely on short-term borrow­
ing for operating funds until the plan begins 
to produce funds itself. 

Now such proposals raise some immediate 
questions, of course. Yale officials are quick 
to point out that their plan as now consti­
tuted. 1s "experimental" and does not come 
anywhere near solving their budgetary prob­
lems; and it takes little financial expertise 
to notice that if college costs continue to 
rise and college graduates continue to grow 
more and more disaffected with high-income 
careers in business or the professions, Yale 
could find itself in a lot of trouble. 

At the same time, the advantages of some 
sort of deferred payment plan could be con­
siderable. It would make the decision to go 
to college or not very much a matter of in­
dividual choice and ability rather than ex­
ternal circumstance. This would be as true 
for the poor, bright, student eager to go to 
college as for the bored middle class student 
anxious to put it off for awhile. 

Furthermore, if the approach grew more 
widespread, it could bring economic pressures 
to bear on the universities that could prove 
quite healthy. Rather than seeking to im­
press the government with their need for 
money, universities would have to impress 
prospective students with the quality of 
their education. Since there is a diversity of 
potential students, the already varied choice 
of educational experience available in Amer­
ica would gain economic support; the tend­
ency of universities to vie for more and more 
government aid threatens diversity. 

Finally, there may be reason to believe 
that the principle of financing education out 
of a student's future income rather than 
money in hand could help the universities 
to get away from their current status as sanc­
tuaries for aging adolescents. They might, as 
Mr. Tonsor suggests, "continue to educate 
people so long as they are able to make a 
convincing case that society w11l reward them 
for deepening their capacities and enlarging 
their skills." 

These might include people who are dis­
satisfied and want to change their careers, 
people who decide they want to update their 
technical training and conceivably even peo­
ple who are fed up with the outside world 
and want to drop out for a few years of study 
in order to regain perspective. The actual 
educational needs of adult Americans are 
huge and largely unmet. 

Here surely are important possibilities for 
universities to consider as they try to deal 
with their financial problems. Mr. Tonsor 
notes that "institutional reform usually be­
gins because of financial crisis." For uni­
versities right now, the potential rewards of 
the reform make the crisis a very mixed evil. 

THE ABM-A MAGNET OF 
DESTRUCTION 

Mr. EAGLETON. Mr. President, I in­
vite the attention of the Senate to the 
perceptive and persuasive remarks of my 
senior colleague from Missouri (Mr. 
SYMINGTON) on some of the practical 
effects of having and installing a highly 
questionable antiballisitic missile sys­
tem. 

Senator SYMINGTON addresses his re­
marks specifically to the ABM's effect on 
Missouri. However, they are relevant to 
other States as well. 

In an excellent editorial, the Spring­
field Leader & Press asked rhetorically 
"What would the ABM serve?" It 
answers: 

Since it could not possibly, even if func­
tioning with 100% efficiency, knock out more 
than a fraction of those incoming missiles, 
and since an interception setup would invite 
a heavier onslaught of bombs-perhaps up to 
600-the ABM would actually invite a 
heavier, more widely dispersed fallout .... 

The Springfield Leader & Press goes on 
to point out: 

But even the assumption that the ABM is 
an effective defense is fallacious, these ex­
perts claim-its unsuitability and unwork .. 
ability now are well recognized "even in the 
Pentagon." 

The one argument that may have carried 
the day for proponents of the ABM in the 51-
50 Senate showdown two years ago was that 
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the ABM could provide "a bargaining chip" 
for the Strategic Arms Limitation Talks then 
scheduled. Well, SALT proceedings have been 
going on for some time, and that "chip" has 
proven of no benefit. 

The ABM has been proven a waste of money 
to date, and there are other, more important 
things to spend American dollars on-that, 
undoubtedly, is the weaponry Sen. Symington 
intends to use in the shaping Senate battle. 

Mr. President, I ask unanimous consent 
that the entire editorial of the Spring­
field Leader & Press of April 28 be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MAGNET FOR MisSILES 

Sen. Stuart Symington is mustering his 
forces for a renewal of his old battle against 
the antiballistic missile system, the ABM 
which he fought so hard a couple of years 
ago. Most particularly, the senator opposes 
an ABM installation to protect the enslloed 
offense missiles at Whiteman Air Force Base, 
in Missouri, on the theory that the risks it 
would invite would far outweigh defensive 
gains, if indeed there would be such a thing 
as gains. 

Missouri's senior lawmaker is gathering his 
information through qualified experts, in­
cluding Wolfgang Panofsky, director of the 
Stanford Linear Accelerator Center, and 
George W. Rathjens, former weapons spe­
cialist for the federal government, now a pro­
fessor at Massachusetts Institute of Tech­
nology. 

Some of the facts gathered by these men 
are blood chillers for Missouri and much of 
the Midwest to contemplate. 

In case of a nuclear attack on the U.S., 
contends Pa.nofsky, Whiteman Base would 
serve as a "magnet," for incoming IDJisslles-­
in order words the base itself is the real 
danger-and assumption is that a "reason­
able" attack might bring as many as 300 mis­
siles raining down on the Whi ternan area. 

Rathjens takes up the theme here to ex­
plain the probable effects: assuming winds 
of 15 miles an hour, a fallout would cover 
an area of 35,000 square miles with a dose 
Of radiation approximately 1500 roentgens 
within the first four days-far more than 
enough to kill everyone without adequate 
shelter. 

That cloud of death would range across 
eastern Missouri, over the St. Louis area 
where .as many as 4 million humans might be 
caught, and on northeastward over Chicago 
and Detroit. The death toll, Rathjens esti­
mates, would probably range from 250,000 to 
as many as 20 million, depending on shelter 
and air conditions, but more likely would 
range from 1 million to 5 m1llion. 

And what would the ABM serve? Since it 
could not possibly, even if functioning with 
100 percent efficiency, knock out more than 
a fra.ctlon of those incoming missiles, and 
since an interception setup would invite a 
heavier onslaught of bombs-perhaps up to 
600-the ABM would ootually invite a 
heavier, more widely dispersed fallout, Rath­
jens points out. 

But even a assumption that the ABM is an 
effective defense is fallacious, these experts 
claim-its unsuitability and unworkabillty 
now are well recognized "even in the 
Pentagon." 

The one argument that may have carried 
the day for proponents of the ABM in the 
51-50 Senate showdown two years ago was 
that the ABM could provide "a bargwining 
chip" for the Strategic Arms Limitation 
Talks then scheduled. Well, SALT proceed­
ings have been going on for some time, and 
that "chip,. has proven of no benefit. 

The ABM has been proven a waste of 
money to date, and there are other, more im­
portant things to spend American dollars 
on-that, undoubtedly, is the weaponry 
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Sen. Symington intends to use in the shap­
ing Senate battle. 

PRIZE-WINNING ESSAY BY KATH­
LEEN EPELDI, BOISE, IDAHO 

Mr. JORDAN of Idaho. Mr. President, 
it was a ple~:tSure to learn that, for the 
second year in a row, an Idaho student 
has been named among the five national 
winners of the Ability Counts contest 
sponsored by the President's Committee 
and Governor's Committee on Employ­
ment of the Handicapped. 

Miss Kathleen Epeldi, 17, of 1615 North 
23d Street, Boise, a student of Bishop 
Kelly High School, entered the competi­
tion with 35,000 students from junior and 
senior high schools in 47 States, the Dis­
trict of Columbia, the Virgin Islands, and 
Puerto Rico. 

This year, the students investigated 
the attitudes other members of their 
home community have toward employ­
ment of the handicapped. In many 
towns, the students encountered a gen­
eral lack of knowledge about the abilities 
of handicapped workers. They found 
there is understanding of the needs felt 
by the handicapped man or woman who 
wants to be self -sufficient. Miss Epeldi 
was among the students who found her 
community has members who do under­
stand those needs and who are endeavor­
ing to help the handicapped individual 
build a better life. Discussing the lot of 
the unemployed handicapped person, 
Miss Epeldi noted: 

It is difficult for us lucky ones to imagine 
how it would be. But we can do more than 
just shake our heads and move on-we can 
change their world by changing our own atti­
tudes. 

I congratulate Miss Epeldi for her win­
ning report, the Disabled American Vet­
erans, who donate the prize money for 
the student winners, and the sponsoring 
committees for the changes encouraged 
by this annual contest-instilling young 
people with positive attitudes toward 
their handicapped peers; focusing na­
tional attention on the capabilities, po­
tential, and accomplishments of the 
handicapped. 

I ask unanimous consent that Miss 
Epeldi's report be printed in the REcoRD. 

There being no objection, the essay was 
ordered to be printed in the REcoRD, as 
follows: 

EMPLOYMENT OF THE HANDICAPPED: 
COMMUNITY ATTITUDES 

(By Kathleen Epeldi, Bishop Kelly High 
School, Boise, Idaho) 

"Sitting, r<>cking, waiting for time to 
pass ... breakfast, always the same ... the 
mall boy at 10 o'clock but never any letters 
for her ... a bit of lunch ... the young one's 
running past on the way home from 
school ... dinner, a silent affair ... television, 
the shows are all the same . . . early to bed. 
Such a life." 1 

Yet, this is the life of millions in America 
today. It is difficult for us lucky ones to 
imagine how it would be. But we can do more 
than just shake our heads and move on-we 
can change their world by changing our own 
attitudes. 

Even though I did come up against some 
attitudes which were largely the result of 

1 Co7n7nunicati ons: a program. guide, by 
the President's Committee on Employment 
of the Handicapped. 

ignorance of the handicapped and their 
abilities, I found that there is more being 
done to help the handicapped in my com­
munity than I had previously thought. While 
doing research on the handicapped labor 
force in Boise, I discovered many favorable 
situations in which disabled laborers have 
become a vital element in their various jobs. 

Mr. Brownfield, owner of an orthopedic 
equipment store in Boise, is one person who 
definitely recognizes the great potential of 
the handicapped. He employs many disabled 
workers and finds that they generally per­
form better work than unimpaired workers 
in this particular field because they can an­
ticipate the needs of the people who wUI wear 
the braces and artificial limbs which a:re be­
ing manufactured. They are also loyal to 
their job since they have experienced the 
terrible fear and uncertainty of unemploy­
ment and dependency for life. 

Mr. Brownfield also brought up the prob­
lem of the physdcalllmitations which handi­
capped people encounter when looking for 
a job. The architectural ba.rriers are ob­
stacles which simply can't be overcome until 
people start giving more consideration to 
this important element of our labor force. 

Mr. Jorgenson, the occupatdonal therapist 
at the Elks Rehabilitation Center, stressed 
the need for sheltered workshops with more 
area, equipment, and staff to meet the 
growing needs of rehabilitating people to 
meet the demands of a modem vocation. He 
also cited the problems of placement, once 
they are ready for a job. 

"The problem of getting an employer to 
accept someone who looks ddfferent, and to 
ignore the pressure which might result from 
other employees, is a common one for 
therapists.": 

Attitudes such as these require both time 
and patience to change. Then again, the 
public is simply not well enough informed 
on the skills which handicapped workers 
have to offer. The stories of handicapped 
people who have conquered the.ir disability 
and become outstanding oitizens are un­
limited, but they don't seem to have much. 
of an effect on the general public since they 
have such a small circulation. 

After having observed handicapped work­
ers preparing for vocations at the rehabilita­
tion center and watching them on the job 
in one of the city hospitals and local shops, 
I am convinced that the only thing my 
community is lacking is a new awareness 
of dlisabled people as hard-working citizens 
who are contributing their share to the 
welfare of the community. Perhaps the most 
difficult thing for us to reaMze is the fact 
that disabled people are not the only ones 
who are handicapped. We ourselves are un­
knowingly suffering from the biggest handi­
cap of all-that of prejudice--if we fall to 
see the big task .ahead of us. We must help 
others to help themselves. 

POLISH CONSTITUTION DAY 
Mr. PROXMIRE. Mr. President, 180 

years ago Poland adopted a Constitution 
which declared: 

All power in civil society should be derived 
from the will of the people, its end and ob­
ject being the preservation and integrity of 
the state, the civil liberty and the good order 
of society, on an equal scale and on a last­
ing foundation. 

How strange those words sound when 
played against the realities of the Polish 
state today. 

How strange it is that the most joyous 
and public celebration of the adoption of 
this historic document must come out­
side of Poland itself. 

2 Mr. Jorgenson, occupational therapist, 
Elks Rehabilitation Center, Boise, Idaho. 
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And how strange-in the face of subse­
quent warfare which has scarred the 
land-that the approval of this consti­
tution came without a bloody revolution. 

It is my fondest hope that we may soon 
see the lamp of freedom rekindled in 
Poland. 

The remembrance of the adoption of 
this great document must surely chill the 
hearts of the men who now oppress the 
Polish people who remain in subjugation 
in their native land. 

It is, therefore, all the more important 
that we who are free join to commemo­
rate this historic day in the life of the 
Polish people and nation. 

MINING IN Wn.DERNESS AREAS 

Mr. GURNEY. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD a statement by the Senator from 
Oregon <Mr. PACKWOOD) , and his request 
for insertions in the RECORD, relating to 
mining in wilderness areas. 

There being no objection, the state­
ment and insertions was ordered to be 
printed in the RECORD, as follows: 

MINING IN WILDERNESS AREAS 
(Statement Of Senator PACKWOOD) 

Mr. President, I shall shortly introduce two 
bills pertaining to mining in wilderness areas. 
One relates specifically to mineral resources 
in lands comprising the Three Sisters Wilder­
ness in Oregon. The other relates to the dis­
position of mineral resources in wilderness 
areas. 

ReporU! are rampant in Oregon that the 
United States Pumice Supply Company plans 
to mine block pumice in the Three Sisters 
Wilderness sometime in the future. I ask 
unanimous consent that at this point in 
my remarks articles from the February 19, 
1971, Bend, Oregon Bulletin, and the Febru­
ary 23, 1971, Oregon Journal be printed in 
the RECORD. I believe these two news accounts 
refiect accurately the concern of Oregonians 
about this report. 

DESPITE FOREST SERVICE'S OBJECTIONS: SISTERS 
WILDERNESS MAY BE MINED 

(By Bob Gaston) 
A hike into the Three Sisters Wilderness 

area in the future might provide you with a 
new spectacular sight: a huge dump truck 
barrelling down a 30-foot-wide road from 
Rock Mesa to Devils Lake. 

The truck will be loaded with block pumice 
being mined from Rock Mesa, a unique lava 
formation just northeast of Wickiup Plains. 
The potential mining site is less than a mile 
east of the Pacific Chest Trail and about two 
miles south and slightly west of the South 
Sister. 

The mining operation, if and when it 
comes, will be legal. Under the Wilderness 
Act of 1964, wilderness areas can be mined. 
The law states that persons with valid mining 
claims must be permitted access to their 
claims. 

The U.S. Pumice Co. of Los Angeles has 
min1ng claims to 1,460 acres around Rock 
Mesa. It will work through the U.S. Forest 
Service when it wants to start mining. 

The mining issue came to the attention of 
local Deschutes Na~onal Forest omcials re­
cently when Supe1 .lsor Earl Nichols' omce 
was presented with an updated report on the 
In1n1ng claims from the service's regional of­
fice in Portland. 

The firm firsi ..J.led claims in 1961. U.S. 
Pumice apparently learned of the ·block 
pumice deposits from U.S. geological reports, 
Nichols said. 

Just when the company will start mining 
is a matter of conjecture. U.S. Pumice Co. 

responded only in general terms to inquires 
from The Bulletin, which posed questions in 
one letter and five-long distance telephone 
calls to the firm's Los Angeles omce. 

01ficials would only say that the company 
plans to maintain its claims. It won't say if, 
or when, it will In1ne the area. U.S. Pumice 
employs from 25 to 70 persons, depending 
on the season. 

Block pumice is used for 24 different prod­
ucts, with the main one being a panel board 
used for both interior and exterior construc­
tion. Development of the panel board has 
increased the firm's sales from less than $1 
million in 1962 to almost $2 million in 1970. 

The firm is now mining at Lee Vining in 
California, according to Forest Service of­
ficials. They indicate the company has 
enough pumice deposits there to last for 
three to five years. 

Forest Service geologists have already 
certified !that Rock Mesa contains plenty of 
high-grade block pumice, maybe even 
enough for 20 years of mining. 

01ficials on the Deschutes National Forest 
are not happy about the prospect of having 
Rock Mesa mined, but they say they can't 
do anything to keep U.S. Pumice Co. from 
minings its claims. 

The Forest Service might give conserva­
tionists a cause fur cheer by refusing U.S. 
Pumice access to Rock Mesa. Such action 
would force the firm to take the Forest 
Service to court to gain access. 

A columnist writing in "American Forests" 
has suggested that the Forest Service should 
provoke a legal suit against 'tself by blocking 
mining interests in wilderness areas. He says 
that in court it could cite the Environmental 
Quality Act, the Multiple Use Act or even 
the temper of the times in making its case. 

When that was suggested to Deschutes 
National Forest Supervisor Earl Nichols 
about a week ago, he said :flatly, "We can't 
do that. They'd beat us in court." 

But today Nichols announced he was 
sending Don Peters, land staff omcer on the 
Deschutes, to the service's regional office in 
Portland Monday to find out what the local 
omce's options under the Environmental 
Quality Act, passed in 1969. 

"We'll be asking specifically about what 
we can do at Rock Mesa in regards to the 
environmental act," Nichols said. 

The one club the Forest Service presently 
holds over the operation exists in the permit 
U.S. Pumice must obtain from Deschutes 
omcers to get into Rock Mesa. 

If a road is built, it will have to be 
constructed where and how the Forest Serv­
ice wants it-within reasonable limits. 

Nichols said it has been suggested that 
the Forest Service force U.S. Pumice to either 
pack out their material on horseback or fiy 
it out by helipcopter. 

But Nichols says the Forest Service must 
let the firm do what a "prudent miner" 
would do. 

"We're always getting the term 'prudent 
miner' thrown back at us," Nichols said. 
"We can't restrict an operator too much." 

But Nichols and Peters say they wm use 
that permit to see that damage to the wilder­
ness area is kept to a minimum. 

They will most likely require that the road 
be built on an existing trail. The trail was 
once a road that cars used to travel even 
before jeeps were heard of, according to 
Peters. 

The road would be about three miles long, 
taking off where Forest Service Trail No. 12 
now begins--just beyond Devils Lake where 
the Cascade Lakes Highway turns sharply to 
the south. 

"OUr concern is that the country and its 
vegetation are extremely fragile," Nichols 
said "Once you make a mar with a road, it 
will be impossible to completely wipe out," 
he added, noting that the intent of the 
wilderness is to give a person an experience 
where he sees no works of man. 

Nichols, while insisting that the Forest 
Service cannot deny U.S. Pumice access to 
its claims, indicated he would welcome any 
help from conservationists or the public to 
block mining at Rock Mesa. 

The only "out" he sees is to have Congress 
alter the Wilderness Act to keep miners out 
of wilderness areas. 

HANDS OFF THE SISTER, MISTER 

Anyone familiar with the federal Wilder­
ness Act of 1964 knows that it has a hole in 
it big enough to drive a truck through--a 
mining truck. 

Mining, which is about the most destruc­
tive activity conceivable in a wilderness area, 
enjoys a specially privileged position under 
the Wilderness Act, as min1ng always has 
under the federal land laws. 

Part of the Three Sisters Wilderness, that 
lovely Cascade Mountain area west of Red­
mond and Bend, is threatened with a miner's 
invasion because of that loophole in the law. 
The U.S. Pumice Co. of Los Angeles holds 
mining claims to 1,460 acres around Rock 
Mesa, about two miles south and slightly 
west of the South Sister and less than a mile 
east of the Pacific Crest Trail. 

The firm first filed the claims in 1961, and 
Earl Nichols, supervisor of the Deschutes 
National Forest, told the Journal the original 
understanding was that it would begin to 
mine pumice in the area next year. Whether 
it will or not, he said, he does not know, but 
speculation that it might was stirred re­
cently when the regional Forest Service of­
fice in Portland issued Nicholas• omce an up­
to-date report on the mining claims. The 
Bulletin, Bend's daily newspaper, reported it 
has quizzed U.S. Pumice about its intentions 
in a letter and five telephone calls, but re­
ceived answers only in general terms. 

Mining in that part of the Three Sisters 
Wilderness would be outrageous, but it 
would be legal. The Wilderness Act bars 
roadbuilding, construction, and other evi­
dences of man's handiwork in designated 
w1lderness areas for all other purposes, but 
specifically exempts mi!ling from the ban. 
Filing of new mining claims in wilderness 
areas is allowed to continue until Dec. 31, 
1983, and claims filed by then can be worked 
thereafter. 

The act, in this case, would allow U.S. 
Pumice to build a road into the wilderness 
area to develop its claims. The tramc of the 
rock-hauling trucks would be added to the 
already heavy summer recreation tramc on 
the Cascade Lakes Highway that leads to 
Bend. 

There's a possibility that later federal en­
vironmental protection laws In1ght super­
sede the Wilderness Act on this point. The 
Forest Service is studying them now. 

But if that hope fails, the best remaining 
possibillty is to convince the pumice com­
pany that its desecration of an established 
scen1c wilderness with a quarry would cost 
it far more in public good will than the 
rock would be worth. 

Similar public outrage greeted the news 
about three years ago that the Kennecott 
Copper Corp. was thinking of exercising old 
copper claims it holds in the spectacular 
Glacier Peak Wilderness in Washington state. 
The protest apparently had its effect: At 
least, the mining and accompanying road­
building has not yet begun there. 

Similar protest would greet a miner's in­
vasion of the Three Sisters Wilderness, and 
it would be an entirely justifiable outcry. 

CONTINUATION OF SENATE& PACKWOOD'S 
STATEMENT 

Mr. President, I ask unanimous consent 
that a letter I received from Mr. Bob Gaston. 
Managing Editor of the Bend Bulletin, dated 
February 24, 1971; together with copies of 
letters from Ivan Bloch, Ivan Bloch & Asso­
ciates, of Bend, Oregon, dated April 16, 1971; 
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and from Mr. Graham w. McGowan, Direc­
tor of Congressional Affairs, Environmental 
Protection Agency, dated March 16, 1971, be 
printed in the RECORD. These letters will in• 
dicate the points at issue and why I have 
chosen to introduce legislation to clarify the 
questions of mining Within wilderness. 

THE BULLETIN, 
Bend, Oreg., February 24, 1971. 

Senator Boa PACKWOOD, 
Senate Office Building, 
washington, D.O. 

DEAR SENATOR PACKWOOD: As you see from 
the enclosed clipping, u.s. Pumice Co., a Los 
Angeles firm. has plans to mine block pumice 
in the Three Sisters Wilderness someday. 

Forest Service people here say they can do 
nothing to stop u.s. Pumice Co. from min­
ing its claims at Rock Mesa. 

But we at The Bulletin say the U.S. Forest 
Service could deny U.S. Pumice Co. access 
to its claims. That would force the company 
to take the Forest Service to court to gain 
access. When we first suggested that tack 
to Earl Nichols, the Deschutes National For­
est supervisor, he wouldn't go for It at all. 
But he called back about a week later to say 
that he was investigating the Forest Serv­
ice's options in the Rock Mesa case in light 
of the Environmental Quality Act. 

In your opinion, could the Forest Service 
legally keep U.S. Pumice from m.lnlng Rock 
Mesa under any provision of the Environ­
mental Quality Act? 

I'm sure the majority of Central Ore· 
gonians would be against any mining at 
Rock Mesa. If the Environmental Quality Ac~ 
won't help keep out the miners, how abou~ 
getting some help from you? 

You could introduce a bill that would ban 
wilderness area mining of any material 
with a value, say, of less than $5 per cubic 
foot. It might not have much of a chance of 
passing, but it would at least call attention 
to the Rock Mesa situation. 

We'd sure appreciate any help you can 
offer. 

Sincerely, 
BOB GASTON. 

IvAN BLocH & AssociATES, 
Be-ncl, Oreg., April16, 1971. 

Hon. ROBERT PACKWOOD, 
U.S. Senator, 
Washington, D.O. 

DEAR Boa: Upon return, I find from the 
local Bend Bulletin and discussions with 
Oregon Environmental Council members that 
an attempt is under way to mine a pumice 
deposit in the Three Sisters Wilderness Area. 
The Company which owns claims on some 
1,460 acres (the old magic number!) is the 
U.S. Pumice Co. of Los Angeles. I am certain 
you have already received correspondence on 
this subject; if not, let me know and I Will 
send you further details. 

Although it's been a long time since I read 
the Wilderness Act, I recall that It does per­
mit minlng "on a prudent" basis, whatever 
that means. I also gather there is apparently 
now no way to prevent this kind of opera­
tion Within the Act unless and until it is 
amended. Having followed the copper situa­
tion in the Glacier Peak area ever since it 
became an issue, I realized a blanket mining 
prohibition by Congress is a political im­
probab111ty. Further there is no doubt the 
U.S. is getting shorter and shorter of some 
major minerals. 

Pumice, even in block form, is not a stra­
tegic or critical material. It is a very low 
value material to boot. The few "bucks" that 
might accrue from minor min1ng of the U.S. 
Pumice deposit would in no way measure to 
other dollar-benefits, etc., etc. 

Would it be possible to get an amendment 
to the Act which would restrict mining only 
to "strategic and critical materials" under 
the accepted definition of such materials? 
If I can be of help to you in this matter re 

ava1lab111ty of pumice, value, and the gen­
eral outline of "strategic/critical" materials, 
let me know. 

Your position on critical issues continues 
to be one which we appreciate. Keep up the 
good work, and let us know 1! we can be ot 
help. 

Sincerely, 

Hon. BoB PACKWOOD, 
u.s. Senate, 
Washington, D.O. 

IVAN BLOCH. 

MARCH 16, 1971. 

DEAR SENATOR PACKWOOD: Thank you for 
your March 8 letter concerning the proposed 
plans of U.S. Pumice Company to mine With­
in the Three Sisters Wilderness Area. 

It is correct that within the purview of 
the 1964 Wilderness Act mining may take 
place under the supervision of either the 
Secretary of the Interior, in the case of Park 
Service land, or the Secretary of Agriculture, 
in the case of Forest Service land. The Three 
Sisters Wilderness Area ls, as you know, on 
Forest Service land. 

Before making any determination as to 
whether or not the Environmental Protec­
tion Agency can interest itself in this mat­
ter, it will be necessary to find out what type 
of claim U.S. Pumice holds, whether it is a 
valid claim, and what will be the end use 
of the product to be mined. In this connec­
tion, we are asking the Forest Service to 
give us some additional data. These ques­
tions are highly complex and each one must 
be subject to a separate review. We want to 
have available to us all of the necessary facts 
to make a proper analysis of the situation. 

Please be certain that we shall contact 
you as soon as we have had an opportunity to 
study this material. 

Sincerely, 
GRAHAM w. McGOWEN, 

Director of Oongressional Affairs. 

CONTINUATION OF SENATOR PACKWOOD'S 
STATEMENT 

Mr. President, it is well to disclose, too, 
my communications with the U.S. Forest 
Service reganilng the reported plans of the 
U.S. Pumice Supply Company. On April 2, 
1971, Mr. M. M. Nelson, Deputy Chief, U.S. 
Forest Service, wrote to me: 

"The United States Pumice Supply Com­
pany owns ten placer claims totallng 1,460 
acres known as the Herma.na Group. These 
claims, located in 1961, are for block pumice 
which is still locatable under the mlnlng 
laws. To date there has been no removal of 
pumice for commercial purposes, but the 
company has performed annual assessment 
work as required by law." 

Now under Public Law 84-167, which 
amended the Act of July 31, 1947 (61 Stat. 
681) and the mining laws to provide for 
multiple use of the surface of the same 
tracts of the public lands, in Section 3, it 
is stated: 

"A deposit of common varieties of sand, 
stone, gravel, pumice, pumicite, or cinders 
shall not be deemed a valuable mineral de­
posit within the meaning of the mining laws 
of the United States so as to give effective 
validity to any min1ng claim hereafter lo­
cated under such mining laws: Provided, 
however, That nothing herein shall affect the 
validity of any mining location based upon 
discovery of some other mineral occurring 
in or in association With such a deposit. 
'Oommon varieties' as used in this Act does 
not Include deposits of such materials which 
are valuable because the deposit has some 
property giving it distinct and special value 
and does not include so-called 'block pumice' 
which occurs in nature in pieces having one 
dimension of two inches or more." 

I do not believe there is any necessity to 
cover the min1ng provisions contained In 
The Wilderness Act of 1964, Section 4. As 

pointed out in the letter I received from the 
Environmental Protection Agency, under the 
1964 Wilderness Act, min1ng may take place 
under the supervision of either the Secre­
tary of the Interior, or the Secretary of Agri-
culture. ' 

Mr. President, the question of mining laws, 
the effect of the Environmental Protection 
Act, and The Wilderness Act meeting on a 
collision course 1f not clarified is an Immedi­
ate one. This is why I have chosen to put in 
the second bill relating to all wildernesses, 
and not limited to the problems now facing 
the Three Sisters. 

This second blll will be overriding legisla­
tion relating to exploration, location, de­
velopment, leasing, mining, processing, or 
other utlllzation of mineral resources, and 
will place th& responsibillty of deciding 
whether the wilderness area left intact, or 
the m.ln1ng of a mineral designated as stra­
tegic or critical is in the best interests of the 
people of the United States upon the Presi­
dent. 

There are other bllls pending in Congress 
relating to min1ng. One has been introduced 
in the House by Representative Udall, fol­
lowing his entanglement with the mining 
laws and the EPA in Arizona. In fact, this 
was documented by Sports Illustratecl in an 
article entitled "When a Law Fights a Law," 
by Bill Gilbert. Mr. President, I ask unan1-
mous consent that the article be printed in 
the RECORD. 

Mr. President, the question involved here 
is one that cannot be passed over lightly, but. 
goes to the heart of our wlldemess system, 
and I believe it should be scrutin1zed close­
ly by the Congress. I hope these two bills 
which I will shortly introduce Will provide 
the necessary vehicle for doing just that. I 
shall be glad to add co-sponsors when I ln­
troduce these two proposals. 

WHEN A LAW FIGHTS A LAW 
(By Bill Gilbert) 

Those encountering the Mining Law of 
1872 for the first time find It an incredible 
act. Literally, they do not believe such a law 
can exist. Yet there It is on the books, giv­
ing-to industry or any citizen-license to 
take over huge tracts of the nation's public 
lands. 

Before the act was passed a hundred years 
ago there was no national mining law, but 
there was a lot of mining and passion and 
money tied up in mineral exploration and 
exploitation. Unable to start afresh, or be­
lieving it politically imprudent to do so, the 
Congress simply collected most of the tradi­
tions, practices and local laws then current 
ln the Western minlng country, roughly codi­
fied them and declared them the law of the 
land. The resulting statute, with all its va­
garies, loopholes and contradictions, more or 
less defies summarization. What follows 1s 
simply a 11sting of those of its provisions 
that prominently affect the country's public 
lands. 

The law provides that on most of our 
public lands (virtually all of the 450 milllon 
acres of the Bureau of Land Management, 
the 140 milllon acres under the jurisdiction 
of the U.S. Forest Service and even on por­
tions of our national parks and federal wlld· 
life refuges) any American may stake a min­
ing claim. To do so he simply marks off the 
claim area and then registers its location at 
a county courthouse where he must pay a 
token fee (in most states the charge is about 
$1.50 per claim). Claims are usually 20 acres 
in size but a man may stake as many of them 
as he wants. He is not required to ask per­
mission of a public lands agency, e.g., the 
Forest Service, before staking the claim. After 
he has done so, he is not required to in• 
form the agency where his claim is or what 
he plans to do With it. 

Having staked a claim on pubUc lands, the 
claimant can immediately begin min1ng op-
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erat10ns. He may erect living quarters on the 
claimed land for himself and his employees. 
To facilitate mining operations he may tim­
ber the land, raise crops, pasture livestock on 
it and make use of its water resources. He 
may not be denied access to his claim and 
can construct a road-anything from a 
donkey trail to a paved highway-to it. He 
must obtain a permit from the Forest Serv­
ice for his road, but the agency cannot deny 
the permit, only require that the bullder 
meet certain specifications. 

A mining claim, though it is on public 
lands, may be sold or traded for private 
gain. No federal taxes are paid on a claim 
since the land theoretically belongs to the 
public. 

In general there are only two ways in 
which a claimant can lose his land. If he fails 
to make token ($100 worth) improvements 
on the claim each year, another prospector 
may restake the land and cl~im it for him­
self. Secondly, a claimant may lose his land 
(but, on the other hand, may gain almost 
perpetual use of it) through validation pro­
ceedings. Under this process a public-lands 
agency sends a mineral examiner to look at 
the claim. He makes a report of his findings 
to the Bureau of Land Management, a di­
vision of the Department of the Interior. 
If it appears that a "prudent man" can con­
duct a profitable operation on the claim, it 
is validated, which means the claim holder 
can do more or less anything he wants with 
it. If, on the other hand, the mineral exam­
iner does not find evidence that a prudent 
man could turn a profit, the BLM will in­
validate the claim. The miner must leave it 
and the land reverts to the public. However, 
a miner whose claim has been invalidated 
may appeal the BLM decision, first through a 
series of administrative tribunals in the De­
partment of the Interior and from there to 
the federal courts. Large mining companies 
usually ask that their claims be validated 
prior to commencing operations so as to 
avoid future disputes. However, this is not 
necessary. In effect, a claim is treated as valid 
until the BLM declares it invalid. Agencies 
do not enter into these proceedings lightly as 
they are costly in terms of money, manpower 
and time. Even an uncontested invalidation 
case may take 18 months and a hard, messy 
one may drag on for a decade. Finally-and 
most ironic of all-the day after a claim is 
invalidated, another would-be miner may 
restake it. 

A claim holder may also patent his land. 
He simply applies to the BLM for the patent 
and provides evidence that he can make a 
profit from the land. The BLM then patents 
his claim, which means that the land be­
comes his private property-the patent 
being a valid land deed. In theory virtually 
all of our national forest land is open to 
being patented; and, in fact, hundreds of 
thousands of acres have in this way been 
transferred to private control. 

The mining industry, by whom and for 
whom the Mining Law of 1872 was created, 
believes it to be a splendid law and that any 
tampering with it will inevitably result in 
the destruction of the American way of life. 
The industry is, however, very cautious about 
making public statements on the controver­
sial questions being raised these days by land 
managers, environmentalists and lawyers. 
Many of these people feel the mining law has 
created devastating land problems and 
abuses. For example: 

The law not only permits but encourages 
(by giving subsidies in the form of virtually 
free land) spectacular and speculative ex­
ploitation. Millions of acres of land are vul­
nerable to despoilation, not because they 
possess minerals of value but because a miner 
has a hunch tht'!y might, and it costs him 
little or nothing to play his hunch. 

If a mini!lg claim can be regarded, as it 
often has been in the courts, as giving its 
holder de facto ownership of public lands, 

then no public-lands agency can be sure ex­
actly how much land it controls or how it 
can manage its holdings. There may be as 
much as 20 million acres of national forest 
lands encumbered by mining claims. At least, 
that is one estimate. The uncertainty about 
just how many acres are involved arises 
from the fact that the claimant does not 
need to tell the land agency when he claims 
land from it. 

Perhaps the most notorious abuse of the 
mining law has had nothing to do with either 
real or hunch mining. For generations West­
erners who wanted a nice secluded site for 
a summer cabin, real-estate development, re­
sort or, in a few cases, a gam•bling casino or 
house of infamy would simply stake a claim 
or claims in a national forest and proceed to 
occupy and use the land as they so desired. 
During the last decade the Forest Service has 
been trying to crack down on some of these 
"illegal occupancy" cases and retrieve some 
of this fraudulently claimed land. However, 
given the ubiquitousness of the practice 
(over 100,000 claims have been examined so 
far) and the limited resources of the agen­
cies involved (the Forest Service employs 
only 40 mineral examiners, the BLM about 
60), the best guess is that it will take an­
other 20 years to clean up just the current 
cases. 

For those who think it a bad statute, the 
worst feature of the Mining Law of 1872 is 
that it gives public agencies no real auton­
omy in the use of their own land. No matter 
how valuable a tract may be for grazing, tim­
bering, recreation, no matter what its water, 
wildlife, wilderness or scenic values may be, 
a miner, if he wants the land, is entitled to 
take it. No other special-interest group has 
been so favored. Ranchers and lumbermen 
have been granted certain privileges over the 
years on public lands, but even they must 
secure permits and pay fees. The miner needs 
nothing under the law of 1872. 

Currently the Forest Service is involved 
in a series of major disputes in which 
miners, attempting to exercise their rights 
under the mining law, are threatening valu­
able Forest Service resources-the home wa­
ters of the rare cutthroat trout in the Hum­
boldt Forest of Nevada; the entire White 
Cloud mountain complex in Idaho's Saw­
tooth Forest; the Stillwater area in Mon­
tana's OUster National Forest. These are 
the most prominent of the current confron­
tations between Forest Service and mining 
interests. 

In the final analysis, however, another 
dispute-and the solution of it--may prove 
more consequential. This case, relatively 
small in terms of land and resources, in­
valves Ash Canyon in the Huachuca Moun­
tains of southern Arizona. Here a few forest 
rangers are trying a new approach in defense 
of their lands. 

The Huachucas are llttle-known moun­
tains but in some respects they are unique. 
Rising at the Mexicam. border, they extend 25 
miles northward, with their highest peaks 
soaring to about 9,500 feet. Surrounding the 
Huachucas is the Sonoran Desert. What 
makes these mountains singular is their 
range of climate. There are in the foothill 
canyons mlcroenvironments that are tropical 
and more than a mile up on the mountain 
peaks ones that are subarctic. In consequence 
the flora and fauna is unusually varied. A 
greater assortment of reptiles, birds and 
mammals can be found in the Huachucas 
than any comparably sized area in the U.S. 

By and large the mountains are still wilder­
ness. There has always been some ranching, 
lumbering and mining but, due to the 
difficult terrain and the lack of resources 
thereabouts, the mountains have not really 
been disturbed. Most of the range belongs to 
the Forest Service, being part of the 
mammoth Coronado National Forest. Just 
two rangers are assigned to oversee the 
Huachuoos and adjacent valleys, a 300,000-

acre chunk of land. The supervisor is Adrian 
Hill, a Forest Service veteran, and his assist­
ant is Chuck Shipp, a young ranger who was 
assigned to the district last June. The area 
also has two full-time nonprofessional main­
tenance men. These four JUen are responsible 
for everything that goes on in the district-­
fighting fires, erosion and floods, issuing 
grazing and camping permits, enforcing the 
provisions of the permits, cutting trails, clear­
ing springs, building impoundments, locat­
ing lost hunters and hikers, assisting miners. 

The two regular rangers spend much of 
their time simply driving, horsebacking and 
hiking about their vast domain trying to find 
out what is happening within it. Last July 
29 whlle making a routine patrol along the 
eastern fiank of the Huachucas, Chuck Shipp 
discovered whalt looked like trouble in Ash 
Canyon, one of the many canyons that scar 
and torture the sides of the HUachucas. 

An elderly prospector named Blll King, 
who had held some claims in Ash Canyon and 
had pecked away at them for beans for more 
than a quarter of a century, had leased his 
holdings and become associated with one 
Alvin C. Hartley of Los Angeles and Las 
Vegas. Both men have a certain am.ount of 
notoriety. King had come into possession of 
his claims after killing an early partner, 
James Kelly. He was acquitted of the murder 
but retains the reputation of being a form­
idable gunman. He wears a six-shooter in his 
b'elt and normally cradles a .30-30 over his 
arm. Over the years King has run off more 
than one innocent visitor to the section of 
national forest on which he holds mining 
claims. His cohort Hartley is a bit less color­
ful but has had trouble with the law, too. He 
is on parole from California and has convic­
tions for receiving stolen property and carry­
ing a concealed weapon. 

At their first meeting Hartley told Chuck 
Shipp that he had organized something called 
Cochise Mining and Exploration, Inc. He 
planned, he said, with the advice of his tech­
nical expert, Blll King, to take a lot of gold 
out of Ash Canyon, build some roads through 
it to the west side of the mountains, strip 
150 acres for placer operations and construct 
a placer mill and wells. 

"Right from the beginning this whole 
Ash Canyon thing really bothered us," recalls 
Shipp, who by temperament and age is an 
environmental activist. "In the first place 
there is no history of productive mining in 
the Huachucas, no mineral survey that jus­
tified the kind of operation Hartley was talk­
ing about. But the mountains have very 
important natural, Wildlife and recreational 
values. It seemed almost criminal to tear 
them apart for marginal mining operations. 
Also, it seemed to us that this scheme in 
Ash Canyon had the smell of a promotion, 
not a legitimate mining operation. We got the 
feeling that Ash Canyon-and maybe more of 
this range-was to be gutter not for gold 
but for a few photographs in a stock pros­
pectus." 

This latter suspicion was confirmed by an 
investigation conducted by the Arizona Cor­
poration Commission. Last winter the com­
mission found that Hartley, an unregistered 
stock salesman, had peddled unregistered 
shares in Cochise Mining and Exploration. 
It ordered Hartley to cease and desist in this 
felonious activity, but the order was of an 
empty, post-factum sort. Late in November, 
Hartley left the Huachuca scene for Mexico, 
taking with him a hundred glossy Cochise 
stock certificates. He has not been seen since. 

Between the end of July and mid-Decem­
ber, Shipp made 38 trips to Ash Canyon 
(on one visit he was unable to proceed up 
a Forest Service road, being blocked by Bill 
King and his six-shooter). Cochise Mining 
'lnd Exploration began building a placer mill 
1nd . more important, cutting without per-
. ' • a 1 Y2 -mile, 130-foot-wide road up Ash 
lnyon across Forest Service land. Shipp 
·~ s convinced that the work already done 
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had seriously and adversely affected drainage 
patterns in the canyon. It also seemed obvi­
ous to the ranger that if Hartley should re­
turn and settle his curious financial and 
leagl problems, he could and would mount 
new operations in the Huachucas that would 
further ravage the land. 

Shipp telephoned Ray Russell, the director 
of mining and recreation resources at the 
Tucson headquarters of the Coronado Na­
tional Forest. "Ray had been following the 
case," says Shipp, "and I guess I told him 
in effect that they had sent me down here to 
protect a public resource and I didn't feel I 
had any authority to do so. We'd lost a good 
part of .Ash Canyon and the chances were 
we'd lose more. I asked Ray if he had any sug­
gestions. I also made a suggesrt.ion. We'd all 
been getting directives about the new Envi­
ronmental Act and I asked Ray if there was 
anything in that which mighJt help us. He 
said he would take a look." 

Russell looked, and then he decided to do 
three things. He started proceedings leading 
towacd a trespass hearing in federal court, 
charging King a.nd Hartley with cutting a 
road without permit in Ash Canyon. He got 
in touch with the nearest Forest Service min­
eral inspector and asked that the King­
Hartley claims be examined to see if they 
could be in V'alldated. Both of these actions 
were more or less conventional ones under 
the old ru1es of the Forest Service-Mining 
Law game. However, the third step Russell 
took, or rather suggested be taken, was ex­
traordinary, something that nobody within 
the Forest Service had ever thought of doing 
before. Russell asked that the Forest Service 
seek a federal injunction, based principally 
on the provisions of the National Environ­
mental Polley Act of 1969 (hereafter NEPA), 
to halt all mining operations in Ash Canyon 
while a study of the environme-ntal impact of 
such operations was made. 

"I am not a lwwyer," Russell says, "but it 
seems to me under Section 102 of NEPA 1! 
any land changes are contemplated we are 
required to make an environmental impact 
study before the changes are permitted. So I 
applied this to Ash Canyon. The mining oper­
a.tions that King and Hartley were talking 
about there would certainly result in en­
vironmental changes. O.K., so we are required 
to m:a.ke a study on the consequences of these 
changes. This kind of study will cost some 
money, tie up a lot of men and take a lot 
of time. Suppose we start such a study. The 
Mining Law and the Environmental Act ap­
pear to be in basis conflict. I thought maybe 
Ash Canyon would be a good place to find 
out where we stood legally---which law we 
should obey." 

Clyde Doran, the Coronado Nat ional Forest 
supervisor, approved Russell's recommenda­
tion that the service seek a NEPA injunc­
tion in Ash canyon and started the request 
for such action through departmental chan• 
nels. Also, before paper work on the recom­
menootion was completed, Doran made the 
matter public. He told the local press about 
Russell's proposal-that they were going to 
try to get permission to do something ab­
solutely new, challenge the Mining Law of 
1872 on the grounds it was in conflict with 
the Environmental Act. 

Change, especially precedent-setting ac­
tion, unsettles all bureaucracies, and the 
Forest Service is no different. If the service 
pushed for an injunction Bind all that it im­
plied, it would certainly become involved in 
a. bitter battle with the mining industry. 

"The whole question 1s of special interest 
to us in the Coronado," Clyde Doran says, 
"slnce there are indications we may have 
more rather than less mining activity here 
in the future." It Is something of an under­
statement when Doran says there are "indi­
cations" of future mining ventures and prob­
lems tn southern Arizona. During the past 
18 months 1t is estimated that some 250,000 

acres of Doran's 1,800,000-acre forest have 
been staked in claims by giant mlning con­
cerns--Anaconda, Hanna Minlng, Hecla, 
Kerr-McGee. When old claims and new 
claims by small operators such as Hartley 
and King are added, It is 11kely that some­
where between a third and a half of the 
Coronado is not, in a practical sense and 
according to the Mining Law, a public forest 
at all-it is a potential mine. 

The reason for this sudden interest in 
southern Arizona mineral deposits is gos­
siped about openly within the mining com­
munity. The big operators are fearful to 
certain that they will soon lose control over 
major foreign holdings-that their mining 
properties in Chile, Peru and elsewhere in 
South America. wlll be nationalized. There­
fore, they are looking for domestic mines, 
particularly in Arizona where there are min­
erals and favorable tax laws. These political 
and economic factors, along with the ever­
increasing demand for metal products, make 
it almost certain that mining pressure on 
national forest lands will markedly increase 
during the next few years. They also explain 
why land managers like Doran believe that 
if the Forest Service does not now get ad­
ditional authority to control, direct and 
tame the exploiters, they may shortly have 
very little land left to manage. 

'I'he National Environmental Policy Act to 
which Russell and Doran have turned in the 
Ash Canyon case is, like the Mining Law, 
not well understood, but for d!ifferent rea­
sons. It is so new that few are certain whether 
it is a real law or simply another pious state­
ment of good intentions. 

"I have a theory," says Malcolm Baldwin, 
a young lawyer employed by the Conserva­
tion Foundation, one of the most respected 
organizations along Washington's Environ­
mental Row (a collection of offices and 
chambers in the vicinity of DuPont Circle, 
lying mostly between Massachusetts Avenue 
and the National Rifle Association). "Until 
a law is fought over, either before it 1s passed 
or later in the courts, nobody really knows 
what it means. There have been few suits to 
date involving NEPA. It was written mostly 
by Scoop Jackson's staff and there was no 
great debate. You didn't have, say, the Amer­
ican Mining Congress and the Sierra Club 
at each other's throats when it was being 
considered. In fact, nobody paid much at­
tention to it-it just eased through. This 
business in Arizona may provide a significant 
test case. Obviously 11 the Forest Service has 
enough nerve to ask for a NEP A injunction, 
it could be a formidable weapon." 

It is said that a. motto of the Devil is 
"Let's orgtanize this thing." If true, his Sa­
tanic Majesty probably created the concept 
of the Regional Office. Regional offices-re­
ligious, educational, military, corporate, fed­
eral-neither sow nor reap. They are not con­
cerned with ideas and policy, which is the 
business of Headquarters; nor with action­
chasing bulldozers out of canyons--which 
is the work of the field staff. However, they 
are exquisite instruments for muddying ideas 
until they cannot be translated into action, 
for mufiling action so that it oo.nnot influence 
ideas or policy. The function and ambition 
of a Regional Man is to hide dirty linen, 
keep boats from rocking and at all times 
present a very low profile. 

The Albuquerque office of the U.S. Forest 
Service is not that different from regional 
offices everywhere. Having been brought into 
the Ash Canyon case during the second week 
of January, Albuquerque did what Regional 
Offices do best-sat down tight on the whole 
affair. The request for a NEPA injunction 
looked as if it would not be approved, dis­
approved or bucked on to Washington, where 
decisions are made. In what passed for furi­
ous action at this administrative level, the 
Regional Office promised to send a Regional 
Attorney to Tucson in late February to dis-

cuss with the Coronado foresters the im• 
plications of a NEPA injunction. The first 
meeting was postponed but the conference 
was finally held a few weeks ago. The attor­
ney is now in Washington and is said to be 
formulating his case. So that is how the mat­
ter officially stands at the moment. 

Fortunately, the Ash Canyon affair has 
broken out of channels. While anonymous 
Albuquerque men were brooding over the 
embryonic case, word of its imminent hatch­
ing spread. On March 17 Arizona Congress­
man Morris Udall submitted a bill to the 
House of Representatives that would drasti­
ca.lly revise the Mining Law of 1872. 

Ash Canyon and the issues it raises, the 
challenge to the Mlnlng Law, the question of 
the public right to regulate use of public 
lands, has become too large and knobby to be 
stuffed back in any Regional Man's bag. Like 
it or not, injunction or not, Ash Canyon has 
become a case to which we are all party. 
The proceedings promise to be long and dif­
ficult. 

ARTICLE BY ROBERT YOAKUM, 
LAKEVffiLE, CONN. 

Mr. RIDICOFF. Mr. President, Robert 
Yoakum of Lakeville, Conn., is a constit­
uent and a well-known writer. His arti­
cles over the years in the New Republic 
and other periodicals have won him a 
reputation for perceptive reporting, ac­
curacy, and timeliness. 

Mr. Yoakum, who reports :-egularl.y for 
Newsday and the Times, of London, has 
begun writing occasional columns with 
a refreshing, light approach to the events 
of the day. These columns, which appear 
in several newspapers throughout the 
country, are humorous and provide, as 
only humor can, new perspective for the 
world's problems. 

Mr. President, I ask unanimous consent 
that one of Mr. Yoakum's columns, as it 
appeared in Newsday, March 24, 1971, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
IN LONDON TOWN, THERE Is ONLY ONE "Goo,. 

AND HIS NAME Is ''LETTERS TO THE EDITOR,. 
(By Robert Yoakum) 

LoNDoN.-If it is true that Hell hath no 
greater fury than a woman scorned-and I 
don't know, never having dared to scorn 
one--the letter writer who has been re­
jected by The Times of London must come In 
a close second. 

To understand the bitterness with which 
unprinted writers assail The Times one must 
remember that the publication of a letter 
in that paper is, for some Britishers, the­
one clear way of earthly immortality. 

Think of the frustration that builds up: 
90,000 people wrote to The Times letters.. 
section last year; approximately 85,500 didn't. 
get in. Even so, most rejected writers keep­
trying, hoping that the portals of heaven. 
will someday open. 

Even now and then The Times, which:. 
encourages humor as well as con troversy­
and correction, does open its columns to 
the losers. At such times funny or furious 
letters pour in at an average of more than 
500 a day, more than twice the usual num­
ber. 

The most recent outpouring of this sort 
occurred when J. Armour-Milne (Pelham 
Court, Bishopric, Horsham, Sussex) wrote a 
splenetic letter asking why three of his of­
ferings had been turned down. "I wonder 
why," he wrote, "when one considers the 
amount of drivel that is to be found 1n the­
Letters to the Editor." 
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Mr. Armour-Milne complained that in each 

case he has written about a subject on which 
he was an expert with international creden­
tials. "What does one have to do in order to 
be recognized by the Editor of The Times?" 
he asked, certainly not suspecting that he 
was about to succeed. 

On the day Mr. AM's query appeared in 
print one could hear typewriters clacking, 
and quill pens scratching, all over the United 
Kingdom. Postmen braced themselves. 

Hockley Clarke, Editor of Birds and Coun­
try Magazine, peered from his seat on Mt. 
Olympus (he has had over 40 letters pub­
lished in The Times) and informed Mr. 
Armour-Milne that he had done it by writ­
ing about "birds, animals, tomato plants, 
bats, caterpillars, hotels, the Christmas post, 
chemical sprays, railway closures, wintering 
in England, &c." 

H. F. Martin wrote that "During a long 
life-! was born in 1889-I have written 
seven letters to The Times, of which three 
were published. The subjects were Roast 
Duckling, Bloaters, and Farming Finance." 

Mr. Armour-Mllne had written on Very 
Serious Subjects, so he may have found these 
entries unhelpful and even irritating. Neither 
could he have been enlightened or amused 
by the contribution of Phllip G. Sharp, who 
wrote that many years earlier he, too, had 
composed "what I thought was a very good 
letter to your paper which was not published, 
and I complained to a friend of mine that it 
seemed that one had to be a member of the 
Athenaeum (an exclusive London club) to 
get a. letter accepted. 

"I asked his advice as to how to become a 
member of this august club and his reply 
was that he thought that the first step to­
wards membership was to get a letter pub­
lished in The Times." 

Some nights, as I lie in bed awaiting sleep, 
I like to imagine Mr. Armour-Milne's ex­
pression of growing incredulity as he read 
column after column of the very "drivel" 
that he had damned-and, as it turned out 
undamned. This flood of printed frivolity 
must have confirmed his darkest suspicions. 

With what scowls, for example, did he read 
this? "Sir,-I have now had three letters 
printed in the Times and I am an expert at 
nothing. Yours faithfully, A. J. mil." 

And the advice of H. M. E. Cardwell must 
have made him shudder: "Sir,-Brevtty. 
Yours faithfully." 

A few correspondents tried to make Mr. 
Armour-Milne feel better. One of these, 
Oliver Nicholls, told how publication didn't 
always bring happiness: 

"In 1961 controversy raged in your columns 
on the subject of cleaning Old Masters. In 
May of that year I dropped you a line and 
you, Sir, saw fit to publish it, and behold, 
the controversy stopped dead-just like that. 

"There are times, Sir, when having the last 
word can be as infuriating as having no 
word at all." 

stm other letter writers felt that the Edi­
tor should ignore Mr. Armour-Milne. 

"I hope nothing will move you to answer 
'SUCh a presumptuous question," wrote John 
Hocknell, tongue in cheek. The Editor's 
method of selecting letters, he said, "should 
not be bandied about by ordinary people." 
To have received a private letter of acknowl­
edgement, as Mr. Armour-Milne had, "is to 
have moved in the foothills of immortality. 
Only grosser spirits would seek public proof 
of your editorial regard." 

But no one, in my view, will improve on a 
letter printed by The Times twenty-five years 
ago. It was written from the Calvary Club 
by Colonel Wintle: 

"Sir,-I have just written you a long letter. 
On reading it over, I have thrown it into the 
wastepaper basket. Hoping this will meet 
with your approval, I am Sir, your obedient 
'Servant, S. D. Wintle." 

. . 
:MISS SUSAN TIBBE'ITS 

Mr. THURMOND. Mr. President, my 
St-ate of South Carolina has been highly 
honored recently by the achievements 
of one of its young citizens. 

Miss Susan Tibbetts, a senior at Rock 
Hill High School in Rock Hill, S.C., has 
been named the Betty Crocker All­
American Homemaker of Tomorrow. 
This honor, given by the General Mills 
Corp., came to Miss Tibbetts after com­
petition with approximately 650,000 girls 
from all 50 States and the District of 
Columbia. 

This deserving young lady received a 
$5,000 college scholarship to attend the 
school of her choice. Her mother, Mrs. 
Ann Tibbetts of Rock Hill, tells me that 
she plans to attend Furman University 
in Greenville, S.C., where she will pursue 
a d{)Uble major in English and Spanish. 

Her philosophy was reflected in an es­
say she wrote as part of the Betty 
Crocker scholarship search. In this 
composition her theme was "to create an 
atmosphere of love and togetherness in 
the h{)me." Such an emphasis reflects a 
maturity beyond her years, and the 
judges recognized this when they chose 
her over 50 other State winners in the 
national awards presentatiton ceremony 
in Williamsburg, Va., on April 22. 

Mr. President, this remarkable young 
lady brought an impressive record with 
her to the Betty Orocker scholar-ship 
search competition. She was th South 
Carolina winner in the Voice of Demo­
cracy contest sponsored by the Veterans 
of Foreign Wars. Her speech, entitled 
"Freedom-Our Heritage," showed her 
deep feeling for patriotism and devotion 
to the values and institutions which 
make our country great. 

She received the DAR award from the 
Rock Hill Chapter of the Daughters of 
the American Revolution, recognizing 
her as an outstanding student in leader­
ship and scholastic achievement. 

She was a cowinner representing the 
Fifth Congressional District in the South 
Carolina Star Student program. This 
award, presented by the South Carolina 
Chamber of Commerce, was based on her 
outstanding college board examination 
scores. 

She was a runnerup in the National 
Council of Teachers of English contest 
which was designed to recognize high 
school students with high potential as 
future teachers of English. 

As a high school junior she was one 
of two Rock Hill High School students 
selected to represent their school at Girls 
State. 

Mr. President, Susan Tibbetts carries 
an overall grade average of 98.5. Her 
achievements show what is possible when 
one sets a worthy goal and disciplines 
himself or herself to the diligent pursuit 
of that goal. I take great pride in this 
outstanding young citizen of South Caro­
lina. 

INDUSTRIAL SAFETY 
Mr. PEARSON. Mr. President, I have 

recently had the opportunity to read an 
article on the subje~ "Will Industrial 

Accidents Cease April 28, 1971 ?" by 
Robert L. "Bob" Simmons, of the Beech 
Aircraft Co., of Wichita, Kans. 

Mr. Simmons stresses the importance 
of the proper attitude toward industrial 
safety programs. It seems to me this is 
a most worthwhile article. I call it to the 
attention of Senators and ask unanimous 
consent that it be printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
Wn.r.. INDUSTRIAL ACCIDENTS CEASE APRIL 28, 

1971? 
(By Robert L. "Bob" Simmons) 

Is safe always safe? What makes an object 
or an act safe? Is your safety device necessar­
ily safe for me or is mine yor you? 

Most Beechcrafters are pretty much like all 
Americans and perhaps like people every­
where. We believe in Safety, if it is con­
venient; if it is something we are personally 
concerned about at the moment; or if we've 
just had our pants scared off by the un­
safe act of the "other" person. 

Really isn't safety an attitude, not a 
thing? Isn't it an approach to our play, to 
our work and to our responsibilities of life? 

Doesn't a lack of good safety practices and 
the resultant accidents reflect more a lack 
of concern for other people than just the 
use or non-use of a device which may or may 
not make the operation safer if used? 

Doesn't a breakdown of good two-way com­
munication cause many accidents? Couldn't 
this breakdown occur between two workmen, 
or any two cdtizens; between a workman and 
his supervisor or a citizen and representa­
tives of law enforcement agencies? Couldn't 
this communication breakdown also occur 
between company representatives and the 
union? Couldn't it also be a breakdown in 
two-way communications between a govern­
ment agency and the company or between a 
government agency and the people it 1s in­
tended to serve? 

Why all these questions about safety? 
We very soon (April 28th) will be living 

with a new act of our Na.tional Congress (Oc­
cupational Health & Safety Act) which could 
be very beneficial to all concerned in the field 
of industrial safety if it is used properly. If 
on the other hand it is not taken seriously 
and used wisely it could add to the problem 
it was intended to help alleviate. It should 
behoove us all to become informed on this 
new law. (A free copy may be obtained from: 
U.S. Bureau of Labor Standards, 341 Ninth 
Ave., Room 920, New York, N.Y. 10011.) 

The workmen and his union, supervision 
and management along with the entire pub­
lic deserve the safest most efficient machines, 
methods and materials with which to do 
their job, whatever it may be. The human 
element must however continue to remain 
paramount in our thinking. 

If any one group should get out of hand 
or consider themselves to be the sole judge 
of what is safe, won't we all suffer? 

Recently a deVice was put on a machine 
allegedly because of pressure from a govern­
ment agency. Granted the best deVice avail­
able wasn't chosen but when that deVice 
increased the danger to the workman in the 
name of safety something is wrong. Isn't that 
"something" a lack of two-way communica­
tion at all levels? 

A wise man once said, "the sa.:fest place 
:for a ship 1s in the harbor, but then that 
isn't what ships are built for". A device 
that prevents a machine from performing 
the operation for which it was designed not 
only increases the man hours and operations 
to do a job but will ultimately increase the 
risk of an accident, because of those very 
extra hours and operations. 
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Using the wrong safety device on a ma­

chine is as dangerous as leaving one off and 
often more so. Trained and experienced 
workmen prevent accidents 1t a safety first 
attitude exists at all levels. 

Whenever a workman 1s placed in a posi­
tion that in order to get his job done he has 
to break a company rule and remove an al­
leged safety device neither he, his company 
nor his government that pays the control­
ling Agency are served, are they? 

Should a device ever be put on a machine 
without full instructions being given by the 
safety department as to its proper use? 
Shouldn't signs be posted and official in­
structions be printed to establish respons1-
bll1ty? 

Do we not need to be more concerned with 
true safety rather than just satisfying the 
technicalities of rules and laws for the ap­
pearance of compliance with good safety 
practices? 

SIDNEY SALOMON, JR.-OUTSTAND­
ING AMERICAN 

Mr. SYMINGTON. Mr. President, a 
distinguished citizen of Missouri, Sidney 
Salomon, Jr., had been selected for a sig­
nal honor. Unico National, a service or­
ganization of men of Italian descent, has 
chosen Mr. Salomon to be the recipient 
of their highest recognition-the Antonio 
R. Rizzuto Award. 

A man of deep civic concern and in­
volvement, Mr. Salomon has long been a 
leader in local, State, and national af­
fairs. As one of the former joint owners 
of the St. Louis Browns and St. Louis 
Cardinals baseball teams, and with his 
son the present owner of the St. Louis 
Blues hockey team, Mr. Salomon has 
worked to provide the entertainment and 
recreation which have helped make Mis­
souri's largest metropolitan area a sports 
center important not only to the Mid­
west, but also to the Nation. 

It is not only in the sports field, how­
ever, that Mr. Salomon has become na­
tionally known. 

When St. Anthony's Hospital in St. 
Louis was about to close, Mr. Salomon 
was asked to and did successfully put a 
lay board of directors together for the 
Sisters and assisted financially to help 
keep it going. 

In 1962, because of unsolicited contri­
butions to Italian orphans and contribu­
tions to other Italian-American groups 
including a completely equipped play­
ground and school facilities to Sacred 
Heart Villa-a religious Italian-Ameri­
can high school-Mr. Salomon was 
awarded the Distinguished Service Medal 
with the Commendation of the Order of 
Merit from the Italian Republic. 

In 1959, after years of helping in the 
financing and personal contributions 
through Mrs. Julia Skouras and directly 
to Father John Carroll Abling, of Boys' 
Towns of Italy, Mr. Salomon was 
awarded the Michaelangelo Award. 

In addition. Mr. Salomon is a member 
of the board of the Development Council 
of St. Louis University, and a member of 
the board of directors of the St. Louis 
City and St. Louis County Chapters of 
the National Foundation of Infantile 
Paralysis, Inc. 

As is true of all metropolitan areas to­
day, St. Louis faces many challenges. 
With the interest and responsible leader­
ship of such men as Sidney Salomon, 

however, these challenges will be success­
fully overcome. 

I ask unanimous consent that news­
paper articles from the St. Louis Globe 
Democrat of March 3 and the Creve 
Coeur Citizen of March 9, together with a 
short biography of this outstanding 
American be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the St. Louis Globe-Democrat, Mar. 3, 

1971) 
SIDNEY SALOMON JR. To RECEIVE UNICO 

NATIONAL AWARD 

Sidney Salomon Jr., St. Louis business ex­
ecutive and president of the St. Louis Blues 
Hockey Club, has been named recipient of 
the highest award of Unico National, it was 
announced Tuesday. 

Presentation of the Antonio R. Rizzuto 
Award Will be made to Salomon at cere­
monies during the Unico National conven­
tion, which Will be held in st. Paul, Minn., 
Aug. 9-15. 

Salomon was granted the award because 
of his unselfish service to his fellowmen re­
gardless of race, color or creed in keeping 
with the fundamentals and principles em­
bodied in the Unico National's creed, it was 
announced. 

Unico is a service organization of men of 
Italian descent. The letters of the organiza­
tion stand for unity, neighborliness, in­
tegrity, charity and opportunity. 

Salomon's nomination for the award was 
made by the St. Louis chapter of Unico. His 
selection for the award was made by the 
Unico's board of directors from several candi­
dates submitted by chapters in the organi­
zation. 

[From the Creve Coeur Citizen, Mar. 9, 1971] 
NATIONAL AWARD TO SALOMON 

An Announcement has been received that 
Sidney Salomon, Jr., president of the St.. 
Louis Blues Hockey club and local business 
executive, will be presented the Antonio R. 
Rizzuto Award at the Unioo National Con· 
vention to be held in St. Paul, Minn. Aug. 9 
to 15. 

Mr. Salomon, whose name and biography 
was submitted by the Saint Louis Chapter of 
Unico, was selected from a number of persons 
submitted by other Chapters in the Organi­
zation. The selection was made by Unico's 
Board of Directors, meeting at the Mayflower 
Hotel in Washington, D.C. Feb. 18-20. 

The Rizzuto Award is granted to an indi· 
vidual, not a Unioo Member, on the follow• 
ing basis: 

He must be an individual, not a member 
of UNICO National, who has either made a 
definite contribution in services or other• 
wise to UNICO; or he may have contributed 
to the general betterment of mankind 
through science, music, drama, etc., or he 
may have contributed in some way to the 
welfare and advancement of Italians in our 
Country or abroad; has shown service to all 
Americans regardless of race, creed or reli­
gion. Basically, those persons to be honored 
will have upheld, believed in and practiced 
the fundamentals and principles embodied 
in our UNICO Creed. 

A medal, together with appropriate cita· 
tion, will be presented to the Vastola and 
Rizzuto awardees. 

Past recipients of the Antonio R. Rizzuto 
Award have been: Claire Booth Luce, Mrs. 
George P. Skouras, Judge Juvenal Marchis1~ 
Honorable Judge Michael A. Musmanno, 
John A. Volpe, Secretary of Transportation. 
Former President Harry S. Truman, Senator 
John Pastore, Jack Valenti, Henry Salvatori, 
Jeno Paolucci. 

Mr. Salomon was granted the Award be­
cause of his unselfish service to his fellow· 

man regardless of race, color or creed, in 
keeping with the fundamentals and princi· 
ples embodied in Unico National 's Creed. 

Sidney Salomon, Jr.-Insurance Company 
Executive--Born in New York City April 20, 
1910. Graduated Culver Military Academy. 
Married Jean Korsch-2 children, Sidney lli 
and Susan. Entered Life Insurance Busi­
ness 1929, Annual Member Million Dollar 
Round Table, National Association Life 
Underwriters 1935-62. 

Appointed Executive Assistant Postmaster­
General, Washington, D.C. 1945. 

President, Sidney Salomon, Jr. & Asso• 
elates Life Insurance General Agents, St. 
Louis, Missouri. 

Member Board of Directors--Bank of St. 
Louis-Former Executive Vice-President, and 
member Board of Directors--St. Louis 
Browns, American League Baseball Club. 

Former member, Board of Directors and 
Part owner-st. Louis cardinals, National 
League Baseball Club. 

Former President, Founder, Miami Marlins, 
Miami Baseball Club, International League, 
President, St. Louis Blues Hockey Club, Inc. 
Governor, National Hockey League, Inc., 
Chairman, Advisory Council Eastern Missouri 
Professional Golfers Association. 

Advisory Council, American Professional 
Golfer's Association. Member American Bat­
tle Monuments Commission 1961-69. 

Treasurer-Democratic National Committee 
195Q-51. Finance (Fund Raising) Director, 
Democratic Senatorial Camp811gn Committee, 
195~56. 

National Finance Chairman Kennedy­
Johnson Committee 1960. 

Delegate at Large--Democratic National 
Convention 1956, 1960, 1964, 1968. Member 
Democratic State Committee. Democratic 
National Committeeman, 1968-71. Member 
Missouri Appelate Judiciary Commission, 
1959-64. Honorary Colonel for all five Mis­
souri Governors since 1949. Member Missouri 
Academy of Squires. 

Member Board of Development Council, 
St. Louis University. Member Board of Direc­
tors--St. Louis and St. Louis County Chap·· 
ters, National Foundation Infantile Paralysis, 
Inc. 

Member Board of Trustees, American 
Medical Center, Denver, Colorado. Member 
Board of Trustees, Harry S. Truman Library, 
Independence, Mlssouri. 

Served from 2nd Lieutenant to Major­
USAAF from 1942-45. 

In 1959, after years of helping in the ft· 
nancing and personal contributions through 
Mrs. Julia Skouras and directly to Father 
John Carroll Abling, of Boys' Towns of Italy, 
Mr. Salomon was awarded the Michaelangelo 
Award. 

In 1962, because of unsolicited contribu· 
tions to Italian Orphans and contributions 
to other Italian-American groups including 
a completely equipped playground and school 
facilities to Sacred Heard Villa, (a religious 
Italian-American High School) Mr. Salo­
mon was awarded the Distinguished Service 
Medal with the Commendation of the Order 
of Mer! t from the Italian Republic. 

When St. Anthony's Hospital, St. Louis, 
Mo. was about to close, Mr. Salomon was 
asked to and he successfully put a Lay 
Board of Directors together for the Sisters 
and assisted financially to help keep it going. 

ADDRESS BY SENATOR BEALL BE­
FORE CONVENTION OF MARY­
LAND LEAGUE FOR NURSING 
Mr. BEALL. Mr. President, on April 29 

I had the privilege of speaking before 
the Maryland League for Nursing Con­
vention. 

I ask unanimous consent that the text 
of my remarks and a summary of the 
provisions of the Nursing Education Act 
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of 1971, S. 1614, which I cosponsored, 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

Health affairs have in the past been largely 
a private affair. That was yesterday. 

Health affairs today are moving rather 
rapidly to become a principal matter of pub­
lic policy. And accompanying that movement 
has come an emerging consumerism-an 
emerging consumerism backed, quite often, 
by Federal money. 

Consumer participation, particularly in the 
ghetto and other deprived areas has become 
an important force of change. In some in­
stances it has even caused serious problems 
to professionals in the health field. 

This particular consumer has sought power 
within the very structure of the medical care 
system and demands a substantial role in 
governing health care institutions. 

This consumer participation is a plus fac­
tor but, at times, I fear that this concentra­
tion of one set of consumers may impair our 
vision because we are all consumers of health 
services. To not recognize that fact and to 
move ahead to design a system of health care 
delivery that does not recognize that fact, I 
think, is to foredoom us to repeat the failures 
of the past. 

First, this morning, I would like to slice 
through some of the murk that has been 
allowed to develop by unchallenged woe­
sayers of what has come to be the "cause 
celebre" of 1971-the health crisis. 

Second, I will lay out a few of the pro­
posals of this administration for "curing" 
that crisis. 

Third, I would like to mention some 
changes I would think we all might wish to 
see in the healing arts, and then make an 
announcement I think will be of special in­
terest to you. 

Passions have been raised about health in 
the United States. And where passions pre­
vail, reason retreats. When we use the term 
health crisis, we should, in my view, use it 
advisedly. If we restrict the crisis to the cost 
of health care, that is one thing-an accept­
able use of the term, in fact. But if we use 
the term generally to cast doubt on the 
quality of health care-that to me is a totally 
unacceptable use of the term. 

Since 1950 life expectancy in the United 
States has increased by 3.4% ... the infant 
death rate has dropped 2.3% . . . the ma­
ternal death rate has gone down 66% ... the 
neo-natal death rate has fallen by 19.5%. 

Between 1960 and 1968 days lost from work 
per person have decreased by 3.5% •.. days 
lost from school have decreased by 7.5%. 

Health care expenditures have increased at 
a faster rate than the GNP .•. in 1965 total 
health expenditures amounted to $18 billion 
(4.7% of GNP) ... in 1970 they amounted to 
$67 billion (or 7% of GNP). 

In 1963 there were 12.4 hospital beds per 
1,000 people ... in 1968 there were 13.5. 

Between 1950 and 1966 while the population 
of the U.S. was increasing by 29%, the num­
ber of people in health occupations increased 
by more than 90%-three times as fast. In 
1960 health workers comprised 2.9% of the 
labor force. By 1966 the percentage was 3.7 
and rising. Our supply of physicians increased 
by 34% during the same period. 

In 1950 48.7% of employed workers were 
covered by hospitalization. By 1967 70.5% 
were covered. 

20 years ago, only 50% of the population 
as a whole had health insurance. Today 88% 
have it. 

I believe you will agree that in general our 
critical health problems today do not arise 
because the health of our people is worsen­
ing; or because expenditures on health care 
have been niggardly; or because we have 
been negligent as a nation in developing 
health care resources; or because we have 

been unconcerned about providing financial 
protection against 111 health. 

Just as Secretary Richardson mentioned 
before the health subcommittee, of which I 
am a member, our present concerns go to two 
broad problem areas: The first is the in­
equality in health care. The other is the per­
vasive one of rising medical costs. 

The rendition of statistics I gave are in 
the raw-they are gross. They pertain to the 
nation as a whole. They mask differences 
among sub-populations in the United 
States ... and these differences have be­
come intolerable. The level of maldistribu­
tion has become the crisis; not the general 
physician-to-population ratio but the differ­
ences between suburb and ghetto. 

The impressive growth in the number of 
people covered by health insurance conceals 
the fact that only 29% of all personal health 
expenditures were paid by insurance in 1968. 

When we look beyond our borders and 
compare ourselves with other nations, any 
sense of accomplishment over our long-run 
gains in health status is mitigated by the 
fact that other advanced nations are doing 
better than we are. While cross-national 
comparisons are imperfect and must be used 
with caution, we note that Sweden, which 
devotes about as much of its natural prod­
uct as we do to health, out-performs us on 
comparable health indices. 

The other major problem is pervasive in­
flation in medical costs. I hardly need re­
mind this well-informed group that, since 
1960, hospital costs have been riSing at 15% 
per year, and physician fees have been in­
creasing at more than twice the rate of the 
consumer price index. Under these circum­
stances, relatively minor episodes of illness 
become heavy burdens, and serious illness is 
transformed into large and lingering debts, 
and sometimes bankruptcy. 

So far, I have tried to share with you a 
conception of what is, and what is not, at 
the crux of the health care criSis. I should 
now like to probe a bit into the causes. 

For some time there has been a migration 
to our large urban areas. It iS to be expected 
that physicians, as well as other service per­
sonnel, dependent as they are on a reservoir 
of population for their livelihood, would mi­
grate too. Lately, physicians have left the 
central cities and moved to the suburbs be­
cause there were no "diSincentives" (as the 
sociologiSts put it) .... That is, no loss in 
income or status or professional prestige ..• 
for moving out of the city. By the same 
token, fewer services are now available from 
primary care physicians-general practition­
ers, pediatricians, and internists--because 
their numbers are declining. And they have 
been declining for a number of reasons: the 
large infusion of research dollars into the 
medical schools after the Korean War gave 
young medical students a clear signal at that 
time of national priorities. To further con­
found, the increase in knowledge has been 
leading to an increase in specialization. 

Our medical care system iS geared to sick­
ness, not to health. The incentives have been 
to care for the sick-and constantly to do a 
better job of caring-and few incentives or 
none to prevent illness, or to diagnose illness­
es in their early stages and treat them before 
they become "interesting". 

Our insurance plans also reward people if. 
they go to the hospital for services, and 
penalize them if they obtain the same serv­
ices outside the hospital. No wonder, then, 
that hopitals have been excessively and 
inappropriately used. 

A most comprehensive set of proposals ha.s 
been submitted by this administration to at­
tack many of the problems I have just been 
enumerating. 

The Nation is confronted by a geographic 
maldistributlon of health care services. The 
administration proposes to attack thiS prob­
lem in many different ways. 

First, the administration proposes to pro-

mote the development of out-lying health 
education centers; that is, community facil­
ities generally affiliated with medical and 
dental schools. Medical schools will be en­
couraged to expand their capacity for grad­
uating physicians in these "scarcity" areas at 
a much faster pace than in the existing medi­
cal school buildings. Medical schools will be 
encouraged to hold down the cost of medical 
education by converting community hospi­
tals and other clinical facilities into teaching 
facilities. In effect, the administration will 
implement the recommendation of the Car­
negie Commission report on "Higher Educa­
tion and the Nation's Health". The F.Y. 1972 
budget will contain up to $40 million for 
this purpose. 

Incentives for the development of health 
maintenance organizations will be provided. 
This will put health care resources in areas 
now lacking them. 

Support of the training of "Medex" and 
similar types of physician's assistants will be 
expanded to enlarge the capacity of physi­
cians to care for patients ... and to lessen 
the burden that many family physicians 
carry in small towns and other scarcity areas. 

Development of new neighborhood health 
centers or, as we prefer to call them, fam­
ily health centers, will be supported which 
will later evolve into health maintenance or­
ganizations or "HMO" satelUtes. 

A new Health Service Corps under the au­
thority of the Emergency Health Personnel 
Act of 1970 will be created. 

Incentives to new medical and dental grad­
uates to practice in areas lacking physicians 
and dentiSts will be provided by forgiving 
part or all of the guaranteed loan indebted­
ness they incur while in school. 

The Nation is also confronted by the mal­
distribution of certain types of services, and 
primary care services in particular. 

The administration's proposals, here, for 
example, contain incentives to increase the 
supply of primary care physicians. I have 
introduced a family practice assistance bill 
of my own to further the administration's 
interest in this area. 

These are but some of the administration's 
proposals in a very comprehensive health 
care program that has been sent to the Hill. 

Now if I may turn to some of the adminis­
tration's proposals to bring medical costs 
under control. 

For the long run, the strategy calls for 
a determined effort to prevent illness, and 
thereby reduce demands on our health care 
resources. Among proposals in this regard, 
the most important are: 

To maintain the broad base of medical 
research, and upon that base, launch major 
new programs to conquer cancer. As you 
know, an additional $100 million in fiscal 
year 1972 has been proposed for this purpose. 

The Occupational Health and Safety Act 
will be implemented for our working popu­
lation. 

In fiscal year 1972, $69 million will be 
budgeted for family planning--doubling last 
year's program. As a health measure, family 
planning not only allows women to avoid 
the birth of unwanted children, but also 
can prevent illness of mothers and children 
through, for example, the proper spacing of 
births. 

To improve the nutrition of households in 
general, and of children in particular, the 
administration nearly tripled the outlays for 
food stamps between fiscal year 1970 and 
fiscal year 1971-from $577 million to $1.4 
billion. The fiscal year 1972 budget calls for 
more than an additional $500 million. 

In addition to the anticipated reduction 
in demand for health services through pre­
vention, the administration iS also proposing 
a number of direct actions to reduce medical 
care costs. In effect, incentives are offered 
to shift the medical care industry from its 
preoccupation with acute care in hospital 
settings. Incentives will be offered for the 
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application of preventive measures-pro­
cedures like immunizations to prevent an 
illness from occurring; or multi-phasic 
health screenings; or special tests like "pap 
smears," to catch a disease in its early and 
treatable stages; or the early ambulation 
of surgical patients, which leads to early 
recovery and rehabilitation. 

This shift to preventive medicine will oc­
cur, if there are sufficient incentives. Prepaid 
arrangements in health maintenance organi­
zations should provide one such incentive. 
Under these arrangements, HMOs will receive 
a contractually-fixed amount for the care of 
their enrolled members. If the HMOs Health 
care staff pays little attention to prevention 
and continues with acute care in hospitals, 
then they will exceed the contracted amount 
:llor the care of each person. If, on the other 
hand, the HMO bends its concern to pre­
vention--<>r, in other words, to low cost con­
sumer care-its costs will be within the set 
amount. It will profit by maintaining the 
health of its members. Will this be sufficient 
incentive? There is convincing evidence that 
it will be. 

I have now given you my views as to how 
the administration sees the crisis . . . and 
its causes and some of its proposals to alle­
viate them. 

Now I'd like to wing rather broadly with 
you, if I may, on three or four other concerns 
that are IllOt all really legislative in nature. 

Institution changing is always one of our 
most difficult tasks, whether it be changing 
the seniority system of the United States 
senate or changing the way we run our 
health industry. In this day when hoopital 
nursing positions go unfilled-it would seem 
to me to make good sense to investigate alter­
ing the working hours to accommodaate those 
licensed non-practicing nurses who would 
like to get out of the house and practice their 
profession . . . not for 8 hours a day, but 
for 3 or 4 hours while the children are in 
school. I think that possibility might be 
vigorously pursued. Health consumers would 
be the gainers. Women's Liberation should 
like that one, too! 282,000 licensed nurses 
are not presently practicing. 

The U.S. Health Care System has been 
regulated since the late 1800 by a compre­
hensive licensure scheme. 

Licensure was developed in recognition of 
the f<act that the consumer of health serv­
ices seldom possesses the knowledge neces­
sary to allow him to make an effective eval­
uation "of the product" he receives ... 
that is, of the medical attention he receives. 
Physicia.ns were the first recipients of license 
required for practice. With the development 
Of yet other types of medical practitioners, 
the neeq to assure their competence wa-s 
answered by granting licenses delineating 
qualifications and scope of pr<actice limita­
tions _ for the various occupational groups. 
Today, there are approximately 25 health 
profe-ssions and occupations licensed in one 
State or another. 

Licensure is justified primarily as a means 
of ensuring the quality of providers of health 
care. Many, though, question the efficacy of 
licensure as a quality control device. Most 
licenses are issued upon examination im­
mediately after completion of the profes­
sional or occupation training. Very few laws 
require periodic relicensure, reevaluation, or 
continuing education. It is perhaps unreal­
istic to think that one-time licensure, at 
career inception, provides much of a check 
on quality in an industry in which such 
rapid strides in knowledge and technology 
are being made. 

I think that it is most important that 
this particular situation-that of licensure­
should be made more responsive to the rapid 
changes that have taken place and I am 
sure will continue to take place in the 
health professions. 

Another recent development that has 
greatly interested me that I believe will 

have a profound effect on the consumer side 
of the provider/consumer equation is the 
growing number of physician's assistants 
programs. Even though, here again, some in­
stitutional problems arise-like licensure 
and malpractice questions-! would think 
this would be a "natural" area to which 
nurses might gravitate. 

I have saved until last my most pleasant 
duty. I am today co-sponsoring a new three 
year program of institutional support to 
schools of nursing-the Nursing Education 
Act of 1971. 

Although the exact dollar figure of sup­
port will be developed in committee, I do 
think the bill will be a boon to nursing. 

Besides authorizing grants to schools of 
nursing based on a stipulated amount per 
graduate, the bill will also extend the present 
program of traineeship for advanced training 
of profe-ssional nursing and will extend and 
increase from 66%% to 75% the pil"esent 
construction grant program. Under this bill 
this grant construction program will be ex­
tended to assist associate degree schools of 
nursing, too. I am very happy to be a co­
sponsor of this most important measure. 

SUMMARY OF MAJOR PROVISIONS-NURSING 
EDUCATION ACT OF 1971 

1. Authorizes a new 3-year program (FY 
'72 thru FY '74) of institutional support 
grants to schools of nursing on a capitation 
formula of a stipulated amount per grad­
uate-the exact dollar figure to be deter­
mined by Committee upon legislative hear­
ing testimony. The formula, on the basis o'f 
graduates, is patterned upon the "Health 
Manpower Assistance Act of 1971." 

2. Special project grants are authorized to 
schools of nursing and non-profit agencies, 
organizations and institutions to achieve 
priority goals such as increased educational 
opportunities for disadvantaged nursing stu­
dents, increased supply or improved geo­
graphic distrihution of trained nursing per­
sonnel or promote prevent! ve health care. 

3. Financial disaster relief grants are au­
thorized for schools of nursing, where neces­
sary, with appropriate safeguards, including 
provision for full financial disclosure. 

4. Extends for 3 years the present program 
of traineeships 'for advanced training of pro­
fessional nursing. 

5. Extends for 3 years present construction 
grant authorities; broadened to include au­
thority for guaranteed loans and 3% interest 
subsidies, patterned upon the "Health Man­
power Assistance Act of 1971." Support ex­
tended to assist associate degree schools of 
nursing; and present grant ceiling of up to 
66%% of construction costs increased to 75%. 

6. The existing nursing student scholarship 
program is extended for three years with the 
great amount increased from $2,000 to $3,000. 

(a) Existing nurse student assistance pro­
grams liberalized with respect to maximum 
loan amounts ($1500 to $2500); and repay­
ment terms. 

(b) Forgiveness for nursing student loans 
is authorized at a rate of 20 percent per year 
up to the maximum amount of the loan 'for 
full-time employment in a public or non­
profit private agency or institution, including 
neighborhood health centers. The forgiveness 
rate is increased to 33 Y:J percent per year for 
full-time employment in an area defined by 
the Secretary of HEW as a health care short­
age area. 

(c) The bill also authorizes Federal re­
payment of guaranteed loans for nursing 
students in exceptional financial need who 
are unable to complete their studies. 

(d) Where nursing students are unable to 
secure a guaranteed loan, provision for di­
rect loans is authorized. 

8. Expands present Nurse Talent Search 
program from disadvantaged youth to po­
tential nursing candidates regardless of age. 
experience, education, or financial need and 
eliminates contract 11mitatlon. 

9. Such sums as may be necessary are au­
thorized to be appropriated for carrying out 
the provisions of this Act. 

THE MIDDLE EAST IS NOT 
INDOCHINA 

Mr. RIDICOFF. Mr. President, last 
Thursday evening, the distinguished 
Senator from South Dakota <Mr. Mc­
GovERN) spoke to an important gather­
ing here in Washington concerning U.S. 
foreign policy in the Mideast. In his 
usual forthright manner, the Senator 
addressed himself to the significant dif­
ferences between continued American 
involvement in Indochina and, as he put 
it, "the substantial national interest in 
maintaining our Israeli ally in the Mid­
east." 

Senator McGOVERN, who has spoken 
out so often and so eloquently against 
continuation of the Vietnam war, 
pointeC:. out that-

There is virtually no important similarity 
between the lamentable role we have played 
in Indochina and the role which we must 
continue to play in the Mideast. 

It is particularly significant at this 
time that the Senator's voice, so often 
raised in behalf of peace, has been raised 
to admonish those misguided elements 
in the peace movement who champion 
the cause of Israel's enemies. 

The distinguished Senator made it 
clear that-

It is rthe obligation of those of us who have 
led the peace movement in this country to 
educate our constituents to the vital distinc­
tion between preventing war in the Mideast 
by placing the American guaranty behind 
Israel's right to survive, and perpetuating 
the war in Indochina by fighting the internal 
struggles of the people of that area for a.n 
indefinite period of time with American 
troops and pilots. 

I heartily recommend Senator Mc­
GovERN's remarks to all Americans con­
cerned over the tragedy of Vietnam and 
its aftermath. We must not allow our 
revulsion for the war in Indochina to, as 
Senator McGoVERN stated-

Cloud our judgment and render us un­
able to carry our our responsibility for act­
ing in support of peace in the world. 

I ask unanimous consent that the text 
of Senator McGovERN's remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF SENATOR McGOVERN AT AMERI­

CAN-ISRAEL PUBLIC AFFAms SOCIETY AND 
JEWISH COMMUNITY COUNCil. AT WASHING­
TON, D.C., ON APRn. 29, 1971 
I believe that Americans of every political 

persuasion have come to realize that the war 
in Indochina has been an American tragedy, 
a tragedy which goes far beyond the stagger­
ing loss of life and property that we and the 
people of Indochina have suffered in this 
insane struggle. 

No one who keeps his eyes and ears open 
can fail to notice that the American people 
are in a state of agony. 

It permeates every aspect of our lives so 
deeply that it is hard to remember that ten 
years ago, few Americans were more than 
dimly aware of the existence of Vietnam, 
and two or three years ago, m.any Americans 
were hardly aware of the existence of Cam­
bodia and Laos. 

If one can find encouragement in an ex-
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amination of our national spirit at this time, 
that encouragement must be rooted in the 
fact that a clear majority of the American 
people have achieved a more perceptive vision 
of America's crisis than have our political 
and military leaders. 

The movement for peace in Indochina, 
which seemed to many to be a leftL:;t fringe 
in this country five years ago, now encom­
passes, to one degree or another, an over­
whelming majority of the American people, 
a fact which seems finally to have dawned 
upon most members of the Congress, and, 
to a lesser extent, upon the President of the 
United States. 

As the first Senator to reject our Indochina 
policy on the floor of the Senate, I believe 
the American public has outstripped its 
leadership in achieving a realistic and moral 
view of the disaster in Vietnam. 

Though I believe that we must continue 
relentlessly to bulld upon the pressure that 
has forced a reluctant administration to be­
gin reassessing our military involvement in 
Indochina, I believe that the process that 
has gone on in the minds and hearts of the 
American people in their attitudes toward 
this war is an irreversible process. 

And for this we must be pleased. 
But tonight, I look beyond our involvement 

in the war in Indochina to broader ques­
tions of American foreign policy, and I see 
cause for great concern--concern for the 
legacy that the memory of our horrible ex­
perience in Indochina wlll leave upon our 
national spirit. 

I am deeply troubled by the ever-increas­
ing possibility that the American people, 
who have come together from all sides in 
the peace movement, wUl allow their revul­
sion for the war in Indochina to debllltate 
our spirit, cloud our judgment, and render 
us unable to carry out our responsibility 
for acting in support of peace in the world. 

In no part of the world do I find the 
potential reaction of a weary and frustrated 
American people more disturbing than in 
the Middle East. 

And no conceivable consequence of the 
assault brought upon our spirits by the 
Indochina war is more disturbing than a 
weakening of our will to maintain a neces­
sary balance of power in the Middle East 
and to insure the survival of Israel. 

I could not, in all candor, deny that those 
of us who have supported and led the move­
ment for peace in Indochina are asked 
by sincere and well-meaning Americans how 
we can reconcile our insistence upon Ameri­
can withdrawal from Indochina with an 
equally firm insistence upon an American 
guarantee of the survival of Israel. 

This question saddens me. It saddens me 
because the answer is so P.pparent that the 
question itself is a dismal reflection of how 
badly our judgment has been impaired by 
the trauma we have undergone in Southeast 
Asia. 

Indeed, there is virtually no important 
similarity between the lamentable role we 
have played in Indochina and the role which 
we must continue to play in the Mideast. 

This is true with respect to the merits of 
the conflict, the nature of our supportive 
role, and the degree of American self-interest 
involved in that area. 

The specific areas of contrast do not need 
belaboring. The Israeli government, as every­
one well knows, is a democratically elected 
coalition whose basic popular support is as 
firm as that of any government in the world. 

Indeed, there is not the faintest trace of 
civil war, in the Arab-Israeli conflict, or any 
suggestion of an internal enemy. 

Whatever the views of Israel's neighbors 
about the founding of the State of Israel 
in 1948, the fact is that the international 
community, through the United Nations, 
guaranteed Israel's right to exist as a sov­
ereign nation in an area comprising about 
one-fifth of the territory of Palestine. 

Israel's Arab neighbors never accepted the 
internationally recognized fact of Israel's 
existence. 

Only recently has there been any sign that 
they might be willing to modify their plans 
aimed at Israel's destruction. 

We have little choice but ·to believe that 
had the balance of power not been as it was 
during every moment of the past twenty­
three years, Israel's neighbors would simply 
have made good their threats. 

And now, in spite of more encouraging 
diplomatic sounds from the Amb world, 
Israel faces the most realistic threat to the 
balance of power in its history-by which, 
of course, I refer to the presence of extensive 
Soviet equipment and manpower in the 
United Arab Republic. 

In short, a totally external threat to the 
survival of a self-supporting, democratic 
state to which we have a binding interna­
tional commitment--a classical example of a 
proper area for the exercise of the American 
responsiblllty. 

And what kind of American commitment 
and support are we talking about? 

Basically, I favor the maintenance of a 
balance of power in the quantity and sophis­
tication of conventional arms, which I be­
lieve must include the maintenance of 
Israel's control of the air, the assurance of 
secure, defensible boundaries, international 
insistence on a directly negotiated settle­
ment of the dispute between Israel and its 
neighbors, and the deterrence of Soviet in­
tervention in the area through firm Ameri­
can guaranty that a Soviet threat to Israel 
is intolerable. 

No one has ever suggested that we send one 
American soldier-not even in an advisory 
role, much less in a military capacity-to 
Israel. 

Several weeks ago, General Dayan said as 
emphatically as he could that American 
manpower was the last thing in the world 
that Israel wanted. 

Approprirately for the contrast between 
our role in the Mideast and Indochina, Gen­
eral Dayan wisely noted that Israel simply 
could not a.ft'ord the enmity of the American 
people which he knew would result if Israel 
had to fight a war with the aid of American 
servicemen. 

I do not believe that this issue will ever 
arise if a proper balance of arms is main­
tained. And the Israelis have asked for noth• 
ing more than the right to purchase-not to 
be given, but to purchase-arms from us in 
sufficient quantity to assure that proper bal­
ance. 

Finally, I do not believe that there lis any 
ground of comparison whatsoever between 
the substantial national interest in main­
taining our Israeli ally in the Mideast, and 
whatever benefit we derive from propping 
up the regime of Messrs. Thieu and Ky in 
Vietnam. 

And those who are familiar with my views 
on our foreign policy know that my recogni­
tion of Amerioa.n national interest in Israel 
has no root whatsoever in a mindless, re• 
fiexive anti-Communism-a description I em­
phatically reject when applied to the Amer­
ican commitment to Israel. 

It is the obllgation of those of us who have 
led the peace movement in this country to 
educate our constituents to the vital distinc­
tion between preventing war in the Mideast 
by placing the American guaranty behind 
Israel's right to survive, and perpetuating the 
war in Indochina by fighting the internal 
struggles of the people of that area for an 
indefinite period of time with American 
troops and pilots. 

And I believe that it wlll be the obliga· 
tion of those who lead this country to chan­
nel the full force of the peace movement 
that has won the hearts of the American 
people into assuring genuine peace in the 
Middle East. 

I gladly accept that obligation. 

Let me add this final note. 
One of the most pathetic symptoms of 

national frustration over the continuation 
of the unauthorized and unpopular war in 
Indochina has been the dislllusionment suf­
fered by young Americans, especially those 
in college. 

Unfortunately, the effect of the ;rage these 
young people feel can, in extreme instances, 
result either in a total !'ejection of inter­
national responsib111ty, or in a severe impair· 
ment o! judgment and a doctrinaire grasp• 
ing of every political position which bears 
the revolutionary label. 

Perhaps the saddest, and in many ways 
the most ironic, symptom of this thoughtless 
approach to political thought is the emer­
gence of a minority of young people, in­
cluding young Jews, who have turned their 
backs on support for Israel because they find 
that posture inconsistent with some philoso­
phies of the new left. 

I understand that here in WMhington, for 
example, on the campuses of George Wash­
ington and American Universities, and on 
other American campuses, leftist students, 
including Jewish students, distribute the 
anti-Israel propaganda of the Palestine 
Liberation Front, El Fatah, and other Arab 
militants who supposedly carry the banner 
of third world revolutionaries. 

We must not fall to do all we can to pro­
vide a decent life for the Palestinian people, 
who for one reason or another lost their 
homes during the original Arab-Israeli war. 

And the just settlement of the Palestinian 
refugee problem 1s of paramount concern to 
Israel, to the Arab states who have refused 
to render any assistance to the alleviation of 
this problem, and to the international com­
munity. 

But how has it happened that even a 
minority of our youth now show disdain for 
the peaceful, social and political revolution 
that is Israel? 

How have even the most revolutionary of 
our youth missed the impact of the monu­
mental struggle for liberation and self­
determination which the Israelis waged 
twenty-three years ago against British 
troops-a struggle which enabled tens ot 
thousands of survivors of the Nazi holocaust 
to find refuge from the crowded leaking 
ships that transported them in circles 
around the Mediterranean Sea when no 
country would take them? 

And how can any student of third-world 
problems ignore the admiration that so many 
emerging nations of Asia and Africa have 
shown for the remarkably successful demo­
cracy of Isre.el's struggle for liberation? Or 
the fact that Israel is helping some 37 less­
developed countries? 

I fervently hope that by ending the war in 
Indochina, we can help to dispel the confu­
sion of lllusion and reality that the rejection 
of Israel represents. 

Let us begin by dispelling the llluslon 
which our national policymakers, and yes, 
leaders in Congress, have tried to market as 
reality-the lllusion that we have sent our 
men and our resources to Indochina in the 
name of self-determination, and to win the 
hearts and minds of the people. 

Where is the truth of self-determination 
and winning the hearts and minds of people 
any more apparent and profound than in the 
struggle and experience of Israel? 

Yes, my friends, that is the difference be­
tween illusion and reality. 

No wonder that our young people, who 
know the fallacy of this distorted rhetoric 
about self-determination, who have borne 
the greatest sacrifice and suffered the bur­
den of Indochina, find <it very di.tlicult to ac­
cept self-determination as a legitimate con­
cept. 

But that is precisely what Israel is all 
about, and that is the fact that we must 
understand ourselves. We must see that is­
sue clearly, and in so doing, help those who 
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are younger to understanding and political 
maturity. 

Then shall we heed the admonition of 
Isaiah: 

"Open ye the gates, that the righteous 
nation which keepeth the truth may enter 
in." 

TRffiUTE TO MISS JOYCE 
RICHARDSON 

Mr. THURMOND. Mr. President, five 
outstanding 4-H members from South 
Carolina were brought to Washington for 
the National 4-H Conference which took 
place during the week of April 17-24. 
These 4-H'ers were accompanied by their 
very able leader, Miss Joyce Richardson, 
who is assistant extension specialist for 
4-H Club work at Clemson University. 
The leadership and dedication of Miss 
Richardson has played a major role in 
making the 4-H program meaningful to 
many students in South Carolina. Be­
cause of her contributions and the efforts 
of others like her, more than 3 million 
young people now belong to 4-H. 

Any boy or girl between the ages of 9 
and 19 may join 4-H by agreeing to work 
on a project and following 4-H ideals and 
standards. The main requirement is a 
willingness to learn by doing and "to 
make the best better"-the 4-H motto. 

These young people carry on a wide 
variety of projects in agriculture, citizen­
ship, and personal development. They 
apply the latest scientific findings to 
learn the "why" as well as the "how" of 
what to do. Developing character and cit­
izenship are long range goals. 

Mr. President, I applaud Miss Richard­
son for her role in the development of 
the character and citizenship of our 
young people. During these critical dec­
ades few activities are more vital to the 
future of our Nation. 

I wish also to pay tribute to the five 
South Carolina delegates who attended 
the national conference with Miss Rich­
ardson. They are Miss Gerri Spann, of 
sumter; Shelton Parker, of Harleyville; 
Edward Fludd, of Santee; Miss Anita 
Wright, of Greenwood; and Miss Ann 
Simmons, of Ware Shoals. 

THE OEP'S OIL REPORT STRESSES 
NATIONAL SECURITY 

Mr. HANSEN. Mr. President, yesterday 
the Office of Emergency Preparedness re­
leased its Report of Crude Oil and Gaso­
line Price Increases of November 1970. 
The report is the result of a study con­
ducted as a result of Presidential Procla­
mation 3279. The report came to three 
major conclusions which can be fairly 
summarized as follows: 

First. The crude oil price increase of 
25 cents per barrel has not been justified 
on short run, national security grounds. 

Second. The 25 cents per barrel in­
crease in the price of crude oil can be 
justified because of sound national secu­
rity considerations in the long run. 

Third. Crude oil price increases alone 
will not be sufficient in the future to in­
sure the achievement of our national se­
curity objectives. 

The report is an important and inter­
esting one. While I do not find myself in 
complete agreement with it, I do recog-

nize it as an objective, comprehensive 
analysis of the national security ramifi­
cations of last November's increase in 
the price of crude oil. 

At this time, however, I do not want 
to dwell on the details of the report. 
Rather, I would like to call to your at­
tention the remarks submitted to the task 
force by the able Senator from Texas 
(Mr. TowER). As one of only four con­
gressional men who submitted responses 
to the Federal Register notice concerning 
the study, Senator TowER has contrib­
uted significantly to the balance of the 
final report. 

In his December 3, 1970, remarks to 
the President's Oil Policy Committee 
Senator TowER made two things quite 
clear. First, our national security is de­
pendent to a significant degree upon our 
ability to insure petroleum resources 
sufficient to meet our energy needs and 
secondly, our present level of domestic 
exploration activity, now at a 15-year 
low, is not at a high enough level to 
provide us with this insurance. 

Mr. President, it is apparent from the 
balanced tone of the Oil Policy Commit­
tee's report that its members heeded the 
alarm sounded by my colleague from 
Texas. So that all Senators can study 
Senator TowER's remarks in conjunction 
with the "Report of Crude Oil and Gaso­
line Price Increases of November 1970," 
I ask unanimous consent that his sub­
mission to the Oil Policy Committee be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
STATEMENT OF SENATOR JOHN G. TOWER 

I appreciate the opportunity to submit my 
views concerning the recently announced in­
creases in the price of some crude oil pro­
duced in the United States. 

I will assume that other interested persons 
will submit to you, during the course of 
your investigation, the ample statistical data 
which documents the decreased levels of 
operating profits of domestic oil exploration 
companies. I feel certain that this data will 
show that decreased profits in this industry 
are the result of the near static price level of 
crude oll over the past 15 or so years, while 
the costs of finding new reserves have greatly 
increased during this period. I believe that a 
substantial increase in the price of domes­
tically produced crude oil is justified to re­
store this loss of profits. 

But, there is an even more important jus­
tification for increasing the price of crude 
oil. Our national security is directly related 
to a strong, viable domestic oil exploration 
industry. 

I wm explain how an increase in the price 
of crude oil affects our national security by 
stating and then discussing the elemental 
concepts of this relationship. 

( 1) Domestic exploration for new reserves 
of crude oil is at a 15 year low. Drilling ac­
tivity can be measured in several different 
ways: the number of drtll1ng rigs in exist­
ence, the number of drilling rigs actually 
cutting holes, the dollars invested In drilling 
equipment, or the number of feet of holes 
drilled, to name some of the measures most 
often used. 

In this instance, measure used is unimpor­
tant because all such measures show a 
marked decline over the past 15 years. 

(2) The continued existence of our domes­
tic oil exploration companies is contingent 
upon their exploring for new reserves of 
crude oil. Each day, fourteen million barrels 
of oil are consumed in this country. We pro-

duce approximately 10 million barrels per day 
of this oil. New reserves of crude oil must 
be found to replace those being consumed. 

If the consumed oil is not replaced, it is 
easy to see that we will use up all our pro­
ducing reserves. As a matter of fact, at the 
present time, we possess only about a 9 year's 
supply of known producing reserves of oil, 
at the present rate of consumption. This is 
an overly optimistic figure, however, because 
the rate of consumption is almost certain to 
increase in the future. Our producing reserve 
cushion has decre·ased from in excess of a 20 
year's supply in the early 1960's to the present 
level of about 9 year's supply. This 9 year 
reserve figure is misleading in another way. 
The fiow of this oil cannot be substantially 
increased above the present level of produc­
tion. Not only are there physical limitations, 
such as lack of additional pipelines and re­
finery capacity, but also, formations which 
contain the oil can only give up that oil at 
certain ideal rates. If these ideal rates are 
exceeded, significant percentages of oil will 
probably be irretrievable due to loss of pres­
sure and other technical reasons. 

So, we probably have less than a 9 year's 
supply of proven crude oil which we cannot 
produce as fast as we may need it. Without 
additions to this reserve supply, it will almost 
certainly continue to decrease. 

(3) Increasing the price of crude oil in­
creases the operating profits of domestic oil 
exploration companies. 

This statement seems self-evident. 
But the real issue is whether the increase 

is large enough to offset infiationary and 
other cost increases. Cost increases must be 
made up. These inflationary Increases must 
be offset just to get the oil companies back 
to normal. I feel that a 25¢ per barrel in­
crease Is not enough to offset infiationary 
cost increases. This 25¢ per barrel increase 
under investigation represents only an 8 per­
cent increase in the price of crude oil. Cost 
increases attributed to inflation have in­
creased more than 8 percent. So, not only 
must operating profits Increase, they must 
increase enough to offset inflationary and 
other cost increases. 

(4) The amount of operating profit of 
domestic oil exploration companies is the 
primary factor which determines the 
amount of exploration for reserves of oil 
that these companies can perform. 

Oil exploration companies must finance 
exploration for new reserves from one of two 
sources: invested capital or operating profit. 
Thus, the .amount which can be invested 
is limited. The primary source of explora­
tion funds is operating profit. If operating 
profit decreases, the amount of exploration 
must be decreased. Thus, when the man­
agement of these companies decides how 
much exploration that they can do, the 
primary factor which determines this is the 
amount of operating profit. 

( 5) It follows, therefore, that increases in 
the price of crude oil are prerequisites to in­
creasd.ng the amount of exploration for new 
reserves of oil and that increases in the price 
of crude oil should result in increases in 
exploration, if these increases are large 
enough to offset increased costs. 

During the 1960's domestic exploration 
companies spent an average of 7.2 billion 
dollars per year searching- for new reserves. 
But between now and 1985, this country 
will consume approximately 100 billion bar­
rels of oil. It is estimated that, in order to 
find that quantity of new oil, expenditures 
of around 22 billion dollars per year through­
out the 1970's will have to be m-ade. Thus, 
our exploration expenditures must triple. 

(6) Increased domestic exploration for oll 
translates into increased productive ca­
pacity. 

The reason this statement is true is that 
fortunately this nation possesses the neces­
sary physical ingredients for successful oil 
exploration. 



13312 CONGRESSIONAL RECORD -SENATE May 4, 1971 
First, we have the necessary undiscovered 

reserves of crude oll. The U.S. Geological 
Survey estimated undiscovered crude oil in 
place exceeded two trllllon barrels of oll 
within the United States and its continental 
shelves to a depth of 200 isobaths. Whlle our 
future needs are great, our reserves are 
greater. 

Secondly, we possess requisite men, ma­
chinery and technology to convert domestic 
e10plorat1on dollars into proven producing ca­
pacity. We know this is so because, untll 
very recently, this nation enjoyed virtually 
unlimited supplies of crude on to meet the 
increasing demand. The avanab111ty of la.rge 
quantities of crude on Is one of the main 
reasons this nation holds a position of pre­
eminence in the world today. Abundance of 
oil is one of the primary reasons we enjoy 
the highest standards of living anywhere 
on earth. 

So, we have the undiscovered reserves of oil 
and the means to find them. Needed are con­
tinued adequate economic incentives in the 
form of operating profits. 

(7) Adequate domestic oil producing ca­
pacity Is necessary for the maintenance of our 
national security. 

National security demands that we hav9 
avadl.able the reserves of oil necessary t{) 
propel our armed forces when needed and to 
maintain the mobility which is so vital to 
our military strength. But, national security, 
as it relates to crude on, means more than 
that. It means, also, world-wide bargaining 
power. We must maintain that interna­
tional bargaining strength whicli is based on 
the knowledge that this nation can supply 
Its own en~rgy needs and those required to 
meet our commitments. Further, national 
security includes the capabllity to provide for 
our vital industrial and consumer needs. 

It is estimated that unless new reserves 
of crude oil are found, we wm have used 
up all our surplus producing capacity by 
the end of 1971. This means that Increases 
In consumption wlll have to be met through 
Increased imports of crude on from foreign 
countries. 

It has been recognized that it is not wise 
to allow limited imports of crude on to 
meet our needs. In 1959, President Eisen­
hower implemented the Mandatory on Im­
port Quota System. He said that the new 
system was "designed to insure a stable, 
healthy (oil} industry in the United States 
capable of exploring for and developing new 
hemisphere reserves to replace those being 
depleted. The basis of the new program as 
the certified requirement of our national 
security would make it necessary that we 
preserve to the greatest extent possible a 
vigorous, healthy petroleum industry in the 
United States." 

President Eisenhower correctly recognized 
the national security aspects of the domestic 
on industry, that there were maximum safe 
import levels and that to exceed these levels 
would impair the viability of the domestic 
oll industry. The Presidents since President 
Eisenhower have similarly recognized that 
vital relationship. Thus, we must not allow 
ourselves to rely on Imports of foreign oil 
to the detriment of our domestic industry. 

The events In the Near East in the past 
few months have demonstrated again the 
wisdom and necessity of maintaining a strong 
domestic on producing industry. The rela­
tively minor disruptions in the flow of mid­
east oll produced serious repercussions 
around the world. Yet, the deficiencies in 
the United States' supply of crude oil caused 
by these disruptions have largely been made 
up by increasing the production of oil in 
Texas and Louisiana. This higher level of 
production from secure domestic sources can­
not be sustained indefinitely. We must con­
tinue to add to our producing reserves. 

(8) Maintaining our national security is 
necessary. 

Can there be any serious argument against 

the concept of this nation's maintaining a 
strong national security posture? Can there 
be any doubt that if t:t.is nation reduced its 
level of national security that other hostlle 
countries would not take advantage of this 
reduced level of security? In my opinion, we 
must continue to maintain a strong defense 
posture. A vital link in this posture is a 
viable domestic on industry. 

(9) Therefore, it follows from the fore­
going that increasing the price of domesti­
cally produced crude oil is necessary. 

I realize that you already understand and 
acknowledge much, if not all of what 1 
have submitted. However, this investigation 
seems an appropriate time and place to re­
view the basic concepts which relate ade­
quate prices of domestic crude on to our 
national security. 

TWIGS FOR AN EAGLE'S NEST­
ADDRESS BY MICHAEL STRAIGHT 

Mr. PELL. Mr. President, Michael 
Straight, Deputy Chairman of the Na­
tional Endowment for the Arts and Hu­
manities, was recently honored by be­
ing asked to deliver the annual human­
ities and arts lecture at the University of 
California in Los Angeles. 

Mr. Straight, who has been with the 
endowment since 1969, has been an 
ardent and able representative of our 
Federal Government's efforts to support 
esthetic endeavors in our country. 
I admire him both in his official capacity 
and as a personal friend. His presenta­
tion, "Twigs for an Eagle's Nest," is a 
most erudite and meaningful discussion 
of the need for patronage in the arts, 
patronage which is now partially sup~ 
plied by the Federal Government. And 
what is even more important is the need 
for that patronage to be of a supportive 
and undemanding nature. 

Mr. President, Mike Straight's state­
ment is most eloquent. I have read many 
articles and statements about Federal 
support of the arts, its pitfalls and prob­
lems, and think that the subject has 
been no better presented than in Mr. 
Straight's message. I ask unanimous con­
sent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed the REcoRD, 
as follows: 

TwiGS FOR AN EAGLE'S NEST 

(By Michael Straight) 
Castiglione, in his classic work, The Cour­

tier, speaks of Urbina as a blessed city. Chief 
among its blessings, he adds, is its govern­
ment. It has been ruled by the very best 
lords, among them, Guidobaldo da Monte­
feltro. In proof of Guidobaldo's worth, he 
tells us: 

"Among his other praiseworthy deeds, he 
built on the rugged site of Urbina, a palace 
regarded by many as the most beautiful to 
be found in all Italy. And, he furnished it so 
well, with every appropriate article, that it 
appeared to be, not a palace, but a city 1n 
the form of a palace. He furnished it not only 
with all that is customarily used, such as 
bases of silver and hangings of the richest 
gold and silk; by way of embellishment, he 
added innumerable antique statues of marble 
and of bronze, paintings of outstanding 
merit, and musical instruments of all kinds; 
nor would he admit any object that was not 
very rare and very excellent. Next, at very 
great expense, he gathered together a large 
number of very excellent and very rare books 
in Greek, Latin and Hebrew, all of which he 
adorned with gold and sliver, Judging that 

this was the supreme distinction of his great 
palace." 

Urbina, to Castiglione, was a blessed city 
because it was ruled by Guidobaldo; Guido­
baldo was a worthy ruler because he was a. 
great patron of the arts. In our own time, 
and on a minor scale, Lady Gregory's nephew, 
Hugh Lane, attempted to act in Guidobaldo's 
spirit. He offered to give his own, rich collec­
tion of French Impressionist paintings to 
Dublin, if Dublin in turn would establish a 
Municipal Gallery of Modern Art. A number 
of private citizens responded to Lane's offer. 

Among them was Lord Ardilaun, head of a 
family of prosperous brewers. He made what 
he felt was a generous contribution; the city 
in its turn, put up the less-than-princely 

-· sum of Two Thousand Pounds. So the sup­
porters of the Gallery went back to Lord 
Ardilaun. They asked him to give again, and 
his lordship said no. Or rather, he said that 
he would make a second subscription, but 
only if the people of Dubin "gave some sort 
of evidence" that they really wanted a Gal­
lery of Art. 

Fair enough, many Americans might say. 
committed as we are to the principle o'f 
matching grants. But, Lord Ardllaun's offer 
led the most eloquent of Irishmen to clout 
him with a formidable weapon-a poem: 

You gave, but will not give again 
Until enough of Paudeen's pence 

By Biddy's halfpennies are lain 
To be some sort of evidence; 

Before you '11 put your guineas down 
That things it were a pride to give 

Are what the blind and ignorant town 
Imagines best to make it thrive. 

By way of contrast, Yeats goes on to con~ 
trast the unfortunate brewer with Guido­
baldo. And, for good measure, he throws in 
Duke Ercole, as well: 

What cared Duke Ercole, that bid 
His mummers to the market-place 

What th' onion-sellers thought or did 
So that his Plautus set the pace 

For the Italian comedies? 
And Guidobaldo, when he made 

That grammar school of courtesies 
Where wit and beauty learned their trade 

Upon Urbina's windy hill, 
Had set no runners to and fro 

That he might learn the shepherds' will. 

Yeats presents the Duke of Urbina to Lord 
Ardilaun, with his poet's plea: 

Your open hand hut shows our loss, 
For he knew better how to live. 

Let Paudeens play a.t pitch and toss, 
Look up in the sun's eye and give 

What the exultant heart calls good 
That some new day may breed the best 

Because you gave, not what they would, 
But the right twigs for an eagle's nest! 

II 

In political terms, needless to say, the poem. 
was a !allure, Lord Ardilaun was not per­
suaded. In terms of our discussion, it con­
tains four challenging beliefs: 

First, art 1s central to a good life; 
Second, great patronage is needed to sustain 

great art; 
Third, the people cannot for the present pro­

vide great patronage of the arts; 
Fourth, through the arts, a great cUlture· 

will be born. 

Let us consider these ideas in turn. 
m 

Art 1s central. Without it, Yeats declared, 
Ireland would be "a. little, greasy, huxtering­
naJtion, groping for halfpence in a greasy till." 
The Rena.issance dukes are, for him, the 
model; they "knew better how to live." In the­
narrow sense of 'the arts,' they placed the· 
highest value on painting and sculpture, 
music, dance and theatre. In the broader­
sense of art itself, they were trained to a. 
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high level of aesthetic sensib1lity, discerning, 
and requiring proportion and order in all 
things. Thus, Guidobaldo extended his sen­
sib111ty so far that, in Castiglione's words, his 
palace "appeared to be, not a palace but a 
-clty in the form of a palace." 

Today, in the suburbs of Los Angeles, the 
idea of a city in the form of a palace, a work 
.of art, seems bizarre. It would not have 
.seemed so to the founders of our nation. In 
Georgia and Florida, in Maryland and Vir­
ginia, in New England and in Pennsylvania, 
the towns that made the Revolution and 
created the nation were planned communi­
ties, orderly, harmonious, unified by ad­
herence to an accepted style. Drama and 
dance may have been proscribed in those 
towns by Purl tan ism; but, glassware and sil­
verware, hog benches and bedspreads, door­
knobs and cradles, were all seen as works oi 
art. Bullfinch, like Bramante, moved in the 
mainstream; Trumbull and Morse, like Piero 
della Francesca and Berruguete, saw them­
selves as the means of conveying the great 
truths of their time to the great majority 
of the people. 

Here, as in Europe, the arts were moved 
to the rim of society in the 19th Century, 
Aesthetic sensibility shrank, from being a 
general characteristic, to a form of eccen­
tricity. Exp~nsion made the planning of new 
towns impossible. The industrial revolution 
raised to a dominant role a new class, without 
inherited taste or an acquired concern for 
beauty. The rise of democracy led to con­
tempt for culture, which was seen as the 
affectation of an outworn aristocracy. It was 
said, no doubt \\1th malice, that, when An­
drew Jackson's supporters flooded into the 
White House after his inauguration, they 
clawed gobbets from the immense cheese 
that he set out for them, and then wiped 
their hands on the White House curtains. 
True or false, the point is made. "The mind 
of this country, taught to aim at low objects, 
eats upon itself," said Emerson. Writing at 
the same time, de Toquev1lle noted that, even 
for the cultured minority, the arts were 
looked on "as a transient if necessary recrea­
tion, amid the serious labors of life." The arts 
were fragmented and dimindshed, the ar­
chitect settling for the beautiful building in 
place of the beautiful city; the painter es­
caping to the wilderness. As for literature, de 
Toquevtlle notes: 

"The inhabitants of the United States 
have, a,t present, properly speaking, no litera­
ture. The only authors whom I acknowledge 
as Americans are the journalists. They indeed 
are not great writers, but they speak the lan­
guage of their oountry, and make themselves 
heard. other authors are aliens; they are 
to the Americans what the imitators of the 
Greeks and Romans were to us at the re­
vival of learning, objects of curiosity, not of 
general sympathy. They entertain, but they 
do not act upon the attitudes of the people." 

That was in 1835. From then on, no church, 
no aristocracy, no elite of any kind was able 
to impose its own aesthetic standards on the 
nation. The nation, in turn, made no effort 
to train itself through the one means that 
became available-education. The develop­
ment of aesthetic awareness was never seen 
as part of the necessary preparation for 
American life. 

This national indifference to the general 
level of aesthetic awareness has led to a con­
tinuing and costly division between art and 
entertainment. Its boundary lines, of course, 
are indeterminate; there have been enter­
tainers who have produced profound works 
of artr-Mark Twain is one example. There 
have been great artists-Charles Chaplin is 
one-who have captured the whole world of 
entertainment. But, in general, the division 
has persisted between what de Toqueville 
called 'journalists' and 'authors' and what 
later, and lesser, critics have called 'high art' 
and 'mass art. • 

On one side of the spectrum today, Ameri­
cans listen to more music-popular music­
than men ever listened to before. They re­
ceive more man-made images: films, bill· 
boards, advertisements, than men ever saw. 
They read more, in newspapers and maga• 
zines, than men ever read. An immense num­
ber of individuals, working in the main· 
stream of commerce, produce these works. 
With skill and sensitivity, they reflect cur­
rent moods. Most of them, nonetheless, work 
within the limits noted by de Toquevme: 
"They entertain, but they do not 8ict upon 
the attitudes of the people." 

On the other side of the spectrum, many 
serious artists work on the margin of society, 
making little or no effort to enrich or to alter 
the perceptions of the majority. The in­
abillty of the serious artist to influence the 
world around him has been elevated to a 
concept by some critics; the concept of non­
communication has become a game which, 
ironically, any number may play. The 
Biennial Exhibition, now on display at the 
Corcoran in Washington, has among its fea­
tured works two very large mounted can­
vases which are fastened, front to front. A 
puddle of paint squeezed onto the floor 
around them indicates to the passerby that 
the canvases were painted, and then fastened 
together when the paint was wet. But, only 
by prying the canvases apart, and so destroy­
ing the work, can the paints be revealed. 
Thus, the principle of non-communication is 
carried to its logical limit--no one has access 
to the work of art, including the artist him­
self. 

We have come now to the dead end of a 
century-and-a-half of aesthetic neglect. The 
results can be seen all around us: in the de­
cay of our cities; in the formless squalor of 
our suburbs; in the mindless destruction of 
our heritage; in the alienation of our young 
citizens. They feel what Yeats felt when he 
spoke of "a great huxtering nation, groping 
for halfpence in a greasy tlll." They under­
stand, if we do not, that in the cities which 
we have built, and in which three out of 
four Americans now live, human scale has 
been destroyed, and with it, two essentials 
of human happiness: the sense of com­
munion between the individual and his sur­
roundings, and the sense of community, 
through which individuals are joined. 

We cannot, as a nation, continue to Uve 
1n this way. The cost, in waste, in destruc­
tion, in alienation, in division and disorder, 
is beyond the capacity, even of this con­
tinent, to meet for long. The determination 
as to where Americans will live, and how 
they will live, wlll be made in future years 
by conscious decisions concerning our cities, 
our highways, our resources, arrived at and 
carried out through the democratic process. 
These decisions will require, in all citizens, a 
heightened awareness of our external sur­
roundings, and of our inward needs. This 
awareness will be attained in large measure, 
through education and the arts. 

Thus: 
"The arts are much more than a form of 

entertainment: a way of fllllng up our new­
found hours of leisure. . . . They are an in­
dispensable means through which imagina­
tion may be freed, and through which we 
can gain new perceptions and heightened 
understanding.'' 

These words, contained in a message sent 
to the Congress by President Nixon, accord 
with our conviction: art is central; it is a 
part of our capacity to survive. 

IV 

The second conviction voiced by Yeats con­
cerns the relationship of art and patronage. 
Wit and beauty learned their trade in Guida­
baldo's gram.m.ar school; the brllllance of 
their achievements 1s in part a measure o! 
the excellence of his patronage. 

It is of course easy, in the long history of 
art, to note the exceptions to Yeats• rule. 

The French Impressionists are a monu­
mental example. But, on balance, most of us 
would agree that, through many centuries, 
there can be traced a close and a direct rela­
tionship between patronage and art. Shake­
speare had Mr. W. H., "the onlie begetter of 
these ensuing sonnets," Haydn, "My 
Prince ••. satisfied with all my works. . . ." 
Mencken would add that in the United 
States, our would-be Shakespeares and 
Haydns had what he called the "booboisie." 
And, unjust as his comment is, it is true that 
where high costs are incurred, as in theatre 
and in architecture, creativity suffers. The 
commercial theatre is shaped by the ten 
dollar ticket; our cities and suburbs display, 
not wha.t our architects and designers can do, 
but what our homeowners want, or are will­
ing to settle for. 

In general, the worth of the patron may be 
measured by the sum of three qualities: 

Discernment: the ablllty to identify 
artistic genius in its lifetime: 

Restraint: the recognition that the artist, 
in Haydn's words, must "venture," a.nd can­
not be "pestered;" and 

A Command of Resources: to grant to the 
artist the time and the scale that his work 
requires. 

These qualities were acquired over many 
centuries by the traditional patrons of art: 
the court; the aristocracy; the Church. In the 
Nineteenth Century, the Maria Theresas and 
the Catherines; the Esterhazys and the 
Rasumovskys; the Borgheses and the Estes 
were washed away. Yeats' appeal to the beer 
barons to step forward in their turn was 
written on the eve of the First World War. 
That was the last occasion on which in 
Europe, private individuals commanded the 
resources that great patronage of the arts 
required. When the war was over, we had 
stumbled into wha.t Henry Wallace called the 
Century of the Common Man. From then on, 
in democratic nations, the survival of art 
institutions came to rest upon the willing­
ness of the people themselves, acting through 
their governments, to become patrons of the 
arts. 

v 
Here, we come to the heart of the problem 

of public patronage. Guidobaldo and Duke 
Ercole may have scorned the aesthetic judg­
ments of the shepherds and the onion sell­
ers; now, the judgments of the onion sellers 
and the shepherds-the majority-are gov­
erning. Yet, the third conviction contained 
in Yeats' poem is that, in his day, the 
majority could not sustain great patronage 
of the arts. Dublin, for him, was "a blind 
and ignorant town." Left to themselves, its 
people would play at pitch and toss while the 
arts died of neglect. 

Yeats, for all his wanderings, was no 
opponent of democracy. He was himself a 
Senator. He wrote as a participant, a pas­
sionate participant, in the political life of 
his country. His views have since been shared 
by many men. T. S. Eliot, writing in 1947, 
conceded that "the practise of the arts has 
no longer, on any large scale, the benefit of' 
private patronage." Going far beyond Yeats' 
intuitive response to an immediate circum­
stance, Eliot, in his essay, Notes Toward a 
Definition of Culture, went on to dismiss 
the possib11ities of democratic patronage of 
the arts under any circumstances, and for 
all time. Education, he maintained, could 
not be a means of transmitting aesthetic 
awareness; the majority would always be 
incapable of appreciating or of· sustaining 
high standards of art. For Eliot, the concept 
of a democratic culture was, simply, a con­
tradiction in terms. So, preferring culture to 
democracy, he became a Royalist. 

Eliot's conclusion is plainly without sig­
nificance fur us. CUlture is one realm in 
which the people clearly govern, as con• 
sumers. They are not about to surrender 
their power to any old, or to any new elite. 
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Eliot himself sensed this, and drew from it 
an inescapa;ble conclusion. "I see no reason," 
he wrote, "why the decay or culture should 
not proceed much further, and why we may 
not even anticipate a period of some dura­
tion of which it 1s possible to say that it 
will have no culture." 

If today, we f'ocus, not upon art itself, but 
upon specific forms of art; if we view those 
forms as given and unalterable, then we 
might persuade ourselves that the symphony 
orchestra, say, like our national emblem, 
the Bald Eagle, 1s an endangered species, ou 
its way to extinction. We could then im­
mobilize ourselves in attitudes of despair. 
But, art forms are adaptable, and art is 
constantly changing. Experience, a better 
guide than theory, argues that in England, 
the land of his adoption, Eliot was wrong. 

Thirty years of public patronage in Britain 
has shown that democratic government can 
develop and exercise the qualities necessary 
for great patronage of the arts. It can be 
discerning. It can act with restraint. It can 
provide funds in amounts suffi.cient to permit 
the arts to flourish. 

It does not, of course, follow that govern­
ment in the United States can act on the 
same scale, and With the same sensitivity. 
Three contrasts between our nations should 
be noted before any conclusion is drawn: 

First, Britain 1s a small, metropolitan coun­
try. One-third of its citizens can go to a 
concert hall or a theatre in London, and 
return home for the night. Another third 
can do the same in Manchester. The Arts in 
Britain are concentrated, accessible, Within 
easy reach. 

Secondly, Britain has been, and still is, 
what Ellot called "a healthily stratified soci­
ety." In culture, as in taste, the majority 
still respects the judgment of an acknowl­
edged elite. 

In addition, private patronage of the arts 
in Britain has been all but eliminated by the 
nature and extent of taxation. Apart from 
the box office, government is the dominant, 
if not the only source of financial support. 

The United States, in contrast, is an im­
mense continent, with a rich diversity of 
cultures. Our health lies in our freedom from 
stratification; we acknowledge no elites. Our 
system of taxation, by encouraging private 
initiative in all forms of philanthropy, works 
to disperse and to diversify patronage. Our 
political system inhibits the display of per­
sonal power. Neither the President of the 
United States, nor even the head of the Ford 
Foundation, can act in the grand manner of 
Guidobaldo and Duke Ercole. 

In developing a role for the Federal gov­
ernment, as a patron of the Arts, we start, 
of course, from where we are. Given the 
immensity of the continent, we set out to 
make the arts accessible. Given the absence 
of elites, we minimize, as far as we can, the 
exercise of aesthetic judgment on the gov­
ernment's part. Given the national commit­
ment to diversity of patronage, we try to 
ensure that individuals, foundations, corpo­
rations, ood state and local governments 
keep pace with the Federal government, as 
it expands its programs in support of the 
arts. This course seems to me to be aestheti­
cally Wise as well as being politically neces­
sary, for it guards against the emergence of 
an academy, an official, government-spon­
sored Art. 

In shaping its prpgrams, the government 
starts by deterrnming wh<at arts inStitutions 
and artists want and need. In making grants 
Within these programs, it relies on the :..dvlce 
of panels, created for each art form. The pan­
els are drawn from the world of arts, and they 
are charged with considering each a-pplicant 
on the basis of merit alone. When grants 
are made, the government's role is, almost 
wholly, to ensure that funds are spent for 
the purpose for which they are given. Be­
yond this, the Law under which the Endow­
ment operates declares: "In the administra-

tion of this Act, no department, agency, of­
ficer or employee of the United States sh~ll 
exercise any direction. superviSion or con­
trol over the policy determination, pexson­
nel, or curriculum, o~ the administration or 
operation of any •.. agency, institution, 
organization or association" to which a grant 
is given. This prohibition is not a means by 
which the Endowment absolves itself of all 
responsib111ty; between the completion of a 
grant and its renewal, an evaluation of the 
purpose and performance of the grantee 
must take place. But, to recall Haydn's 
phrase, while the patron may appraise the 
artist's work, it cannot pester him. 

The National Endowment for the Arts was 
established in 1965. If we measure its record 
againSt the standards we have set for pa­
tronage, we can, I believe, conclude that it 
has met the first and the second tests. It has 
shown discernment in supporting the best 
that the nation can offer in the arts. It has 
acted with restraint. No artist that I know 
of has been pestered in the midst of his cre­
ation. A Senate committee, reviewing the 
record of five years, concluded that it "ne­
gates the concern of those who feared the 
establishment of "a cultural cza.1".'" 

Our third standard, in judging partonage 
of the arts is the patron's command of re­
sources. Here, we can best look, not at where 
we are now, but where we are heading. 

For the first three years of its existence, 
the Endowment was fl,Ulded at a level of 
about $7 million a year, or about four cents 
for every citizen. That was very little, in 
terms of a percentage of the federal budget, 
in terms of the arts budgets of other govern­
ments, and in terms of need. But, it must 
be remembered that the appropriations were 
voted at the end of a century-and-a-half of 
alienation between the arts and society. A 
Significa.nt min<ml.ty of congressmen in 1966 
felt that the arts were radical, 1f not subver­
sive; a majority of congressmen in 1968 sup­
ported the view that the arts were essen­
tially frills. In turn, the artists themselves 
were in no sense committed to the cause 
of public patronage. Spokesmen for our sym­
phony orchestras made it perfectly clear: 
they neither needed nor wanted Federal sup­
port. 

President Nixon called upon the last Con­
gress to double its appropriations for the En­
downment. The Congress went a. long way 
toward meeting the President's request. The 
Endowment, in turn, was able for the first 
time to offer limited and selective support to 
our eighty-eight leading orchestras, whose 
needs, by 1970, were only too clear. This year, 
the President is asking the Congress to raise 
the appropriation for the Arts Endowment 
to $30 million. again, almost double the 
present level. At that level of funding, the 
Endowment will be able to offer some assist­
ance to another hard-pressed sector of our 
culture-our museums. Other, vital sectors-­
the music conservatories, for exru:nple--are 
almost overwhelmed by mounting costs. But, 
at best, they will have to hold on for another 
year. 

The conservatories are the source of tomor­
row's fine musicians; in making no provi­
sion for them-and we are making no provi­
sion-we are supporting the present at the 
expense of the future. What, then, are we to 
do? If all of the $30 million we hope to re­
ceive were to be expended on music, the 
Endowment could assure the training and 
the employment of our musicians. But, in 
any program of public patronage, a balance 
must be kept between art forms. Again, the 
Endowment could maintain a balance be­
tween the arts, and, within each form, it 
could concentrate its support upon the fl.nest 
institutions. Then, for a handful of insti­
tutions, the $30 million would provide de­
cisive rather than marginal support. But, 
this course would work against our commit­
ment to diversity in the arts. It would force 
the government to make harsh aesthetic 

judgments. It would offend the spirit o! 
democracy. 

The Endowment whl have to obtain in­
creased appropriations 1f it ls to meet the 
third test of patro;nage. In the intense com­
petition of the political arena., it will succeed 
only if it has strong public support. 

So we come back tQ Eliot and to Yeats. We 
can, as I suggested, discard Eliot's position 
in the certain knowledge that Americans will 
not support for long activities which are not 
for them. Yeats, in contrast, is concerned 
With a particular time and place. And his 
concern bears on our situation, caught as we 
are between our inheritance and our needs. 
Our inheritance has created a gap between 
our artists and our nation, not only as to 
the importance of a..rt but as to its nature 
and purpose. And, since the arts are in need 
of substantial public support, this gap is a 
continuing threat to all that we hope to do. 

Let me cite one example of the way in 
which this gap between the artists and the 
nation makes itself felt: 

In 1967, Poetry, an old and a respected 
journal, published a poem by a young Ameri­
can whose works have appeared in many 
contemporary anthologies. 

The title of the poem, and the poem, itself. 
were brief. They both consisted of one word, 
1-i-g-h-g-h-t. 

The Endowment, untll last year, sponsored 
the publication of The American Literary 
Anthology; an annual collection of works 
published in small literary magazines. Its 
purpose was, in part, to support deserving 
writers, so its rates were generous: $500 was 
pa1d to eaeh poet whose work was selected 
for republication. 

The jury of distinguished poets who acted 
for the Anthology, selected the work I re­
ferred to as one of the outstanding poems of 
the year. Their judgment was not questioned. 
So, one page of The American Literary An­
thology, Volume 11, became a point of inter­
section, a rendevous, for two widely sep­
arated aspects of contemporary culture: a 
very large payment, by conventional stand­
ards, and a. very small product. 

I should, of course, add that the size of 
a poem is not a measure, either of its worth, 
or of the effort that its creation requires. 
It was explained to me by an enthusiast of 
Concrete Poetry, that the author of Lighght 
had succeeded in compressing into one word 
the entire history of an important school 
of theology. In turn, if the author were asked 
how long it took him to write the poem, he 
might reply, as Whistler did: a lifetime. 

Granting these considerations, the gap re­
mains. 

A Congressman seized upon the poem as 
evidence of the pointless profiigacy of public 
patronage of the arts. A number of news­
papers promptly endorsed his view. The poem, 
in a matter of weeks, reached a level in the 
national consciousness second only to Joyce 
Kilmer's Trees. The White House and the 
Congress were flooded With letters from out­
raged taxpayers, demanding the abolition of 
the National Endowment for the Arts. 

It was my good fortune, a year ago, to an­
swer many of these letters, and to visit with 
the Congressmen who were receiving them. 
I learned quite quickly that I could not take 
refuge in the fact that the total appropri­
ation available to the Endowment amounted 
to one cent in every two hundred dollars of 
the Federal budget. Nor could I murmur 
that a single miscalculation on the part of 
the Pentagon could cost the same taxpayers 
more than the Endowment, in its wildest 
moments, would dream of spending ever 
the next fifty years. The comparison, I was 
reminded, was invalid; armaments are es­
sential to the nation's survival, the arts are 
not. 

This irritating but predictable episode 
coUld be cited in opposition to public pa­
tronage of the arts. The White House did 
not see it in that way. Neither did the House 
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of Representatives which, in June, voted by 
the resounding margin of 262 to 78 to sanc­
tion the continuing growth of the Endow­
ment. Nonetheless, the episode points to a 
continuing threat to public patronage-the 
gap between our 'rlists and our nation. 

The Endowment is one thread, stretched 
across that gap. If it is stretched too far, It 
W1ll be broken, as earlier attempts to create 
public patronage were broken in the Thirties, 
the Forties and the Fifties. It will survive 
1f its Umita.tions, as well as its possib111ties 
are understood. It cannot be given sole re­
spon:sibtiity as a patron. It cannot cover every 
expression of art. Between the outer and the 
inner boundaries of free speech, there is a 
realm in which artistic expression is entitled 
to the protection of the Constitution and 
yet is inappropriate for government endorse­
ment and support. As it moves along the 
boundary line, ill-defined as it is, the Endow­
ment is made to learn that it is guarded by 
high voltage wires. The Endowment, as a 
branch of government, cannot be a party to 
subversion. It cannot be expected to promote 
art whose aim is violence, or whose form 
1s obscene. These are limitations on public 
patronage of the arts, when one function of 
the arts is to reflect the anger, the frustra­
tion, the desire to cast off all inhibitions 
that are present in our nation. But, the lim­
itations are marginal rather than central, by 
the standards we have set. They would be­
come central and crippling only if the artists 
themselves made them so. 

The attitude of our artists is of course de­
termining. The gap will be closed when artists 
regain the desire and the capacity to com­
municate with the majority of citizens. It 
is for the moment perpetuated because many 
artists still seek security within the enclaves 
which they have inherited, and to which 
they have become accustomed. Our security­
llllinded musicians resist change in our sym­
phony orchestras, relying on the defensive 
clauses of a union contract as the French 
army once relied on the Maginot Line. Our 
politically-minded painters announce that 
they will boycott the city run by Mayor 
Daley. Chicago, which could care less, con­
tinues to be torn down and rebuilt by busi­
nessmen and engineers. Our Writers meet 
to confer honors upon each other; in the 
libraries of many high schools and army 
posts, the shelves marked ''Contemporary 
I.Jiterature" are bare. 

Our artists need to raise their own hor­
izons; to believe in themselves. The nation 
will take them seriously only when they 
take seriously their own role in our national 
life. 

VI 

We come, in closing, to the fourth belief 
voiced by Yeats: that a new society may be 
created through the arts 1f the arts in turn 
can build upon wise and generous patronage; 
upon what Yeats called "the right twigs for 
an eagle's nest." 

The metaphor is precise. The patron is in 
no sense the creative equal of the artist, 
and still less, his master. He is diminished in 
scale by the metaphor to the tiny propor­
tions of those donors who can barely be seen, 
kneeling devoutly in the lower corners of 
15th Century portrayal of the Holy Family 
and the surrounding saints: the role of the 
patron is, simply to assemble the twigs. 

That seems to me to be exactly right. But, 
$30 million worth of twigs is quite a bundle. 
And, we will need more. For the present, the 
problem of arts organizations throughout the 
nation is: how can we meet next Friday's pay­
roll? But, if we can get by the Fridays of the 
next decade, there are, it seems to me, rea­
sons for optimism. 

One is the promise that technology offers 
to the performing arts. For the moment, the 
television sets that sum.ce for Rowan and 
Martin, cannot do justice to The Magic Flute. 
But, electronic technology is still in its in­
fancy. We will, before long, be able to be 

present when the ligh.ts are dimmed in the 
Music Center; when the conductor takes his 
place, and the audience falls silent, in 
Severance Hall; when the curtain rises in the 
Minp.eapolis Theatre, or in the MetropoUta.n. 
We will be able to see and to hear all that 
follows, with the scale and the fidelity to 
sound and color that the occasion requires. 
The performance will be live, and not a re­
capitulation. The arts will gain what they 
must have, in return for national support-­
a national constituency. 

If, then, the arts become more accessible, 
is there any assurance that the majority of 
citizens, or even a significant minority, will 
demand more, in the way of artistic content, 
than they receive, on radio and television 
today? The answer, it seems to me, lies 
pla.inly in education, and, contrary to Eliot's 
conclusion, there is every reason to believe 
that cultural standards can and wlll be 
heig!h:tened through our schools. In the 
newly-created, and very sma.ll programs of 
the Endowment, almost three hundred paint­
ers and sculptors and over three hundred 
poets, are now at work in school systems in 
every state; helping to release the artist 
:that is present, but perhaps lmpr.lsoned, in 
every child. The program is capable of indef­
inite extension-to music, to dance, to de­
sign, to architecture and town planning. In 
all of these areas of imagination and ot 
action, the gains are demonstrable by now; 
the direction is plain. 

The Fifth Graders who are writing poems 
in P.S. 61 in Manhattan; the Tenth Graders 
who are designing and assembling model 
cities in St. Louis, will, before long, be 
adults, seeing more, demanding more, tha.n 
we see and settle for today. They will be per­
plexed by remarks such as these, in which 
distinctions are drawn between "art" and 
"entertainment." They will be amused to 
think of us, scrambling to secure ten cents 
a head, for the arts this year, from the Con­
gress. The twigs are tiny, but, enough of 
them, if they are well assembled, can bear 
a good de&l of weight; can provide a substan­
tia.l nest, from which the eagles of the next 
century will spring. 

THE ABBEVILLE IDGH SCHOOL 
BAND 

Mr. THURMOND. Mr. President, the 
State of South Carolina was highly hon­
ored during the recent Cherry Blossom 
Parade and festivities held here in Wash­
ington. On this occasion the Abbeville 
High School Band from Abbeville, S.C., 
won first place in two categories of na­
tional competition. 

In the open marching category, this 
band, under the able direction of Mr. Le­
land Scott, captured :first place in com­
petition with 84 other bands of all sizes 
from across the country. 

Mr. Scott's Abbeville Band also won 
:first place honors in the parade category, 
competing with other bands numbering 
75 or less in membership. 

Winning first place in two areas of na­
tional competition is no small achieve­
ment, and I wish to pay tribute to all the 
members and to Mr. Scott, who was as­
sisted by Mr. Larry Cook, the assistant 
band director for Furman University in 
Greenville, S.C. The band captain is Miss 
Patty Dellinger, a senior at Abbeville 
High School, and the drum major is Phil­
lips Jones, a sophomore. 

Mr. President, this talented group has 
won the AA State championship for 
marching in South Carolina high schools 
for the past 4 years. 

This was their first year to compete 

nationally in the Cherry Blossom Parade, 
and their accomplishment refiects the 
excellent leadersllip of their directors 
and the devotion and discipline of each 
of the members. 

I wish to pay tribute to Miss Judy 
Anderson, who is one of the assistant 
band directors, and to the members of 
this outstanding Abbeville Grenadier 
Band, and they are: Marva Koerber, 
Judy Floyd, Demarice Copelan, Sheryl 
Broome, Carolyn Fleming, Ralph Koer­
ber, Jennie Wilson, Beth Jones, Lisa 
Haygood, Pam Hammonds, Tara Beck­
with, Susan Beckwith, Patsy Rawls, Mike 
Epps, Dianne Ferguson, Barry Baugh­
man, Henry Gilliam, Marvin Koerber, 
Johnny Goin, Johnny Wells, Jean 
Broome, Rusty Patterson, Skip Wilson, 
Larry Partridge, Karen James, Barbara 
Alexander, Dianne Saxon, Jeri Moats, 
Deborah Sentell, Joyce Broome, Raney 
Gillispie, Junior Hammonds, Tommy 
Ferguson, Benny Rambo, Russell Wil­
liams, Joe Hawthorne, Ross campbell, 
John Waldrop, Eric Moats, Jack Moss, 
and Rosmary Chandler. Additional 
members are: Janet Kizer, Jane camp­
bell, Holly Perkins, Johnelle M81bry, Jane 
McMillan, Bobby Bowen, Clara Peeler, 
Rene Hagen, Becky Hammonds, Janice 
Pelfrey, Cathy Copelan, Debbie Settles, 
Cheryle Caldwell, Billy Mims, Janis 
Floyd, Billy Ward, Neil Keith, Carl 
Floyd, Beth McMillan, Donnie Cobb, Carl 
Wright, Cynthia Ferguson, Cheryl Ar­
nold, Gail Bolts, Patricia Hammonds, 
Nancy Lind, Ree Dugan, Cheryl Telfrey, 
Laurie Gillispie, Joey Savitz, Ricky De­
Loach, Bobby Jackson, Jim Wilson, Art 
Davis, Bobby Driggers, Tommy Driggers, 
and Jerry Ware. 

Mr. President, several articles, con­
gratulatory editorials, and letters to the 
editor have appeared in South Carolina 
newspapers lauding- the achievement of 
this Abbeville High Grenadier Band. 

I ask unanimous consent that an ar­
ticle written by Fletcher Ferguson, which 
appeared on page 1 of the April 7 issue 
of the Press and Banner of Abbeville, 
S.C.; an editorial entitled "True Cham­
pions Again Prove Themselves,'' pub­
lished in the April 14 issue of the same 
paper; and a letter to the editor in that 
same issue, written by Rev. C. M. Smith 
and Joe Brubaker, of Abbeville, be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
ABBEvn.LE HIGH GRENADIER BAND NATIONAL 

MARCHING CHAMPION: DmECTOR SCOTT'S 
UNIT ALso WINS FmsT IN CHERRY BLOSSOM 
FEsTIVAL PARADE 

(By Fletcher W. Ferguson) 
The Abbeville High School Grenadier Band 

came home from Washington, D.C., and the 
annual Cherry Blossom Festival last Sunday 
with the national marching championship 
and a Cherry Blossom Grand Parade divi­
sional championship, achieving a goal Its 
members and Director Leland S. Scott had 
set out to accomplish several years ago. 

Like the "Man of La Mancha," the band 
had set out in quest of what many termed 
"The Impossible Dream," but last weekend 
it became reality-Abbeville's first national 
championship in any kind of competition. 

The unit received a hearty farewell the 
prior Monday evening when it presented a 
"Cherry Blossom Preview" at the Abbev1lle 
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Plaza parking lot, but it was accorded a tu­
multous ovation when its members debarked 
from three chartered buses at the high school 
band room Sunday night. 

The story began back some six years ago 
when the Abbeville band won the Class A 
inspection championship, its first award ever 
in South Carolina state competition. The 
following year, it placed third in the march­
ing competition for "another first." 

Then came the "break through" when in 
1967 it was crowned the State Class A cham­
pion and people about the Palmetto State 
began to take serious notice of the then 
Panther Marching Band. 

The following year it moved up to Class 
AA and again the state championship, plus 
a fourth place finish in national competition 
at The Mardi Gras in New Orleans. Along the 
way, the unit was piling up trophies in vari­
ous and sundry competitions and through 
its excellent performances in the "Music In 
Motion" program at Forest City, N.C., and 
later here, it became one of "The Bands" in 
the two Carolinas and Georgia. 

Last spring, a scant few points separated 
Abbeville from the tremendous-size band of 
Liberty High School, Bethlehem, Pa., as it 
ranked second in all phases behind the Beth­
lehem unit in the "Festival of States" com­
petition at St. Petersburg. 

Later on in the spring, it was decided to 
change the band style to Grenadier, which 
meant a tremendous outlay of money and 
revamping of marching and playing tactics. 

The effort paid off and Abbeville won the 
Class AA competition at the Furman Univer­
sity Band Contest, captured class and over­
all honors at the S.C. Upper State Fair, won 
its fourth consecutive SOuth Carolina State 
marching championship and missed the 
overall title by one-half point in an after· 
competition decision following a tie for first 
place, won the Class AAA drill championship 
at the Carolinas Carousel in Charlotte and 
then took the title trophy in the big Green­
ville Christmas Parade. 

Last Thursday morning, after but a few 
hours rest, the Grenadier Band showed its 
collective heels to 17 other top-rated bands 
from throughout the nation in the Cherry 
Blossom Festival national competition by 
taking the marching championship. Several 
of the military judges for the occasion, which 
include strict inspection, commented upon 
Director Scott's unit as "the finest high 
school band" they had ever seen. 

The Grand Parade championship came in 
a separate competition, participated in by 86 
bands classified according to the number of 
bandsmen. Abbeville, with 84 boys and girls 
in its overall marching unit, competed in 
the under-75 bandsmen class (which did not 
count drill teams, color guards, majorettes, 
ets.). It was the biggest classification in the 
parade. 

That Abbeville had won a national cham­
pionship was the "word of the day" in the 
area from Friday afternoon when the an­
nouncement was made until the three buses 
rolled in about 9: 15 p.m. Sunday. The re­
turn had been set for "between 10:30 and 
11," and the arrival ahead of schedule set 
a record in itself. 

The party was again fortunate to have 
Patrolman Jack Mitchell of the S.C. High­
way Department as · escort, a job he so ably 
handled when the band went to St. Peters­
burg last spring. Also accompanying the band 
and lending a hand to Director Scott was 
Joe Cook, assistant band director at Fur­
man University. Both Mrs. Mitchell and Mrs. 
Cook were also in the party. 

Several "band grads" and a few others were 
of the opinion that the unit deserved spe­
cial recognition when it reached home. Upon 
entering the bandroom, Director Scott, As­
sistant Director Judy Anderson, bandsmen 
and chaperones found a replica. of the Wash­
ington Monument sitting in the middle of 
the room, a shy Grenadier aside a pennant 

which read "We're No. 1," and several othet 
banners indicating recognition of the accom­
plishment. 

Members of the Band Booster Club had re• 
freshments awaiting the group when it 
arrived. 

Whatever other honors Abbeville--the 
City, County or area--may win, it will take 
something extra ordinarily special to top the 
thrill of this first National Championship, 
brought home by the Abbeville Grenadier 
Band of 1970-71. 

TRUE CHAMPIONS AGAIN PROVE THEMSELVES 

The Abbeville High Grenadier Marching 
Band has been hailed as the "top news getter" 
in Abbeville County and that it surely is. On 
more than one occasion during the current 
school year, it has received national recogni­
tion. 

Surely the past week end of activity at the 
Cherry Blossom Festival in Washington, D.C. 
enhanced the prestige of this fine unit and 
sponsored considerable favorable recognition 
and publicity for Abbeville High School and 
Abbeville County. 

Competing with 18 championship bands 
from various parts of the nation, the Abbe­
ville contingent was accorded 1st Overall 
Marching, 4th Overall as Best Band and in 
the big parade was rated 1st in bands under 
75 (musicians). This is quite a collection of 
awards to add to the numerous proofs of pro­
ficiency already accorded this unit. 

It 1s most difficult to continuously praise 
this unit. One finds a paucity of word com­
binations to express the depth of praise and 
appreciation for what these young people are 
contributing to their school, their county and 
their state. Surely there is a proper appre­
ciation here and throughout South Carolina 
for their contributions and fine representa­
tion; surely, too, there is a proper apprecia­
tion for the long hours of practice and the 
determination to achieve perfection not only 
in musical renditions, but in all aspects of 
a marching band. 

We are grateful; we are thankful. 

ABBEVILLE HIGH SCHOOL BAND, 
Care of Mr. Leland Scott, 
Abbeville High School, 
Abbeville, S.C. 

APRIL 7, 1971. 

DEAR BAND: The Administrative Board of 
Grace United Methodist Church at their reg­
ular meeting April 4th 1971 passed a reso­
lution asking us to express to you our deep 
appreciation for the splendid way you rep­
resented Abbeville High School and Com­
munity at The Cherry Blossom Festival in 
Washington last week. 

We feel you not only win trophies but you 
represent many of the things that we of the 
Church stand for by your discipline, your at­
titude, and your vitality. We can always count 
on you to conduct yourselves in such a way 
that it makes us proud. 

Keep up the good work and remP.mber we 
are pulling for you at all times. 

With heart felt regards: 
CMS/pdm 

Sincerely, 
c. M. SMITH, 

Pastor. 
JOE BRUBAKER, 
Church Lay Leader. 

ANNOUNCEMENTOFPOS~ONON 
VOTES 

Mr. PEARSON. Mr. President, I was 
necessarily absent last Monday when the 
Senate considered the Emergency School 
Aid and Quality Integrated Education 
Act of 1971. Of the first three votes re­
corded, my position has been previously 
indicated. I wish now to indicate that had 
I been present and voting on the final 

three amendments numbered 41, 42, and 
37, offered by Senator ERVIN, I would 
have voted "nay." 

I ask unanimous consent that the per­
manent RECORD refiect these positions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE VIETNAM WAR 

Mr. HRUSKA. Mr. President, on April 
7, President Nixon briefed the American 
people on the war in Southeast Asia. He 
wanted to present the latest facts so 
that, as he put it, Amercians could judge 
for themselves the success or failure of 
our policy in Vietnam. During a press 
conference on April 29, the President 
gave the people more information on the 
war. 

Mr. President, it is my firm convic­
tion that most Americans will give Presi­
dent Nixon the continued support he re­
quested. Unfortunately, a few people 
had already judged the President's policy 
before he spoke. These people were nat­
urally the first to criticize. Indeed they 
spoke out against his policy almost be­
fore he had finished speaking. 

It is true that no dramatic, theatrical 
announcements were made. No dates 
were set for complete troop withdrawal. 
No promises were made for instant peace. 
Instead, the President discussed frankly 
how far we had come in this war and 
where he believed we are heading. 

The President's noisiest critics know 
him well enough to concede he will ad­
here to the goal of getting us out of Viet­
nam-and in a way that will help to 
build world peace. Knowing this, they 
chose to condemn and criticize without 
listening to the President's words. But 
the American people were listening, and 
I believe they appreciate the President's 
courage in following the path that will 
bring us peace at a price we can afford. 

An increase in the monthly rate of 
withdrawal from 12,500 to 14,300 was 
announced on April 7. This will bring 
another 100,000 troops home between 
May 1 and December 1, 1971. It was 
promised earlier that our forces would 
be down to 284,000 by May 1, 1971. We 
actually reaehed that figure ahead of 
schedule in mid-April. 

Mr. President, if this is widening the 
war and increasing our involvement, as 
some critics proclaim, then this Sen­
ator's ability to perform simple subtrac­
tion is seriously impaired. In April of 1968 
we had 543,000 American boys in Viet­
nam. Two years later we have 284,000 
over there. President Nixon has brought 
259,000 troops home during that period­
this is indisputable. It is now equally 
clear, no matter how his detractors com­
plain to the contrary, that the success 
of allied actions in Cambodia and Laos 
have allowed the President to keep to 
and increase his withdrawal rate. 

In his address to the Nation, President 
Nixon asked the American people to look 
at the record in deciding whether to sup­
port him. He said that every decision 
made has reduced American involvement 
and casualties. Mr. President, it is this 
record which I support. Because I am 
absolutely committed to ending this war, 
I could not in good conscience support 
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the President if his accomplishments 
were not so clear and convincing. 

Americans are tired of this war, and 
with good reason. It is now clear that the 
involvement of our coWltry in this war is 
coming to an end. The key question at 
this point is how we end it. We must not 
let our desires to see an early end ob­
scure this vital question. 

The American people are tired of an 
ineffective welfare system, rising medical 
costs, higher prices, and other ills which 
need resolution. Yet few would contend 
that these problems could be corrected 
overnight in any meaningful way. In the 
same way there is no instant solution to 
extricating us from Southeast Asia with­
out seriously jeopardizing our future 
hopes for world peace. It took a number 
of years and hard work by two previous 
administrations to get us as deep into 
Vietnam as President Nixon foWld us 
when he took office. 

Now that the course of our involvement 
has been turned aroWld and the end of 
the road is in sight, several self-an­
noWlced experts on the war want an im­
mediate termination. This would be both 
unrealistic and Wlwise. On April 7, the 
President repeated his offer to Hanoi of 
an immediate cease:fire and release of 
prisoners of war, complete withdrawal 
of outside forces, and a political settle­
ment. I have not heard that this offer was 
accepted by Hanoi. It will surely not be 
accepted so long as North Vietnam be­
lieves there is any possibility of a uni­
lateral withdrawal of American forces 
in the near future. 

The President has more recently pro­
posed the transfer of all prisoners of war 
on both sides to a neutral coWltry like 
Sweden. I have not heard that this offer 
was accepted, nor do I expect to in view 
of Hanoi's past record. 

UnfortWlately, Mr. President, there are 
those in this coWltry and in this body 
who have fostered Hanoi's hopes in this 
area by continually calling for immedi­
ate withdrawal or a :fixed withdrawal 
date. We do not need this, no matter how 
honest the convictions from which these 
calls arise. We need to get :firmly behind 
the President in his careful and logical 
plan for getting us out of the war. By 
doing this we will further guarantee the 
success of his program and increase the 
possibility of withdrawal at a still greater 
rate. 

In order to compare the trends of our 
involvement in Vietnam, I ask Wlanimous 
consent that several summaries be 
printed in the RECORD. 

There being no objection, the sum­
maries were ordered to be printed in the 
RECORD, as follows: 

Troop strength 
[Democratic Administration] 

I>ecember 1965-------------------- 184,300 December 1966 ____________________ 385,300 

December 1967-------------------- 485,600 
I>ecember 1968-------------------- 536,100 

[Republican Administration] 
April 1969------------------------- 543, ooo 
~ovember 1969 ____________________ 480,000 
December 1969-------------------- 474,400 
April 1970------------------------- 425.000 
October 1970---------------------- 384,000 
December 1970-------------------- 344,000 
February 1971--------------------- 330,000 

April 197L------------------------ 284, 000 
Projected December 197L __________ 184, 000 

Combat deaths 
[Democratic Administration] 

1965 ------------------------------ 1,369 
1966 ------------------------------ 5,008 
1967 ------------------------------ 9,378 
1968 ------------------------------ 14,592 

1969 
1970 

[Republican Administration] 
9,414 
4,221 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. 
President, I ask Wlanimous consent that 
morning bUsiness be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL HEALTH CARE BENEFITS 
FOR CERTAIN SURVIVING DE­
PENDENTS 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask Wlanimous consent that the 
Senate proceed to the further considera­
tion of Calendar No. 93, S. 421. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 421) to amend title 10, United 

States Oode, to provide special health care 
benefits for certain surviving dependents. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. STENNIS. Mr. President, the pur­
pose of this bill is very plain, and its ap­
plication is very limited. We have a law 
on the books now that provides special 
educational benefits and care for re­
tarded children of men in the service. 

That bill was so drawn that in the 
case of a very :fine sergeant in Vietnam 
who was killed in action, his child was 
automatically cut from the rolls under 
the law as written, at the very time his 
family most needed the benefits of the 
general act. 

This amendment to that general act is 
limited in its application. It would apply 
only in cases like that, where one is on 
the rolls and is entitled to the benefits 
and the father dies while he is eligible 
for receipt of hostile pay. 

The amendment would provide that 
his dependents shall not be cut off. The 
bill passed the Senate last year, and it 
went to the House. It was not rejected 
by the House at all, but was amended and 
came back over here, as I recall, in the 
rush of things at the last minute, and the 
Senate did not get to take it up or get it 
to conference. 

I feel sure that the membership Wlder­
stands that the bill was reported Wlani­
mously. 

The PRESIDING OFFICER (Mr. 
TALMADGE) . The question is on agreeing 
to the amendment in the nature of a sub­
stitute. 

The amendment in the nature of a sub­
stitute was agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

ORDER FOR ADDITIONAL TRANSAC­
TION OF ROUTINE MORNING 
BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask Wlanimous consent that there 
again be a period for the transaction of 
routine morning business, not to exceed 
30 minutes, with statements therein 
limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MAY DAY WAS "GREEN-UP DAY" IN 
VERMONT 

Mr. AIKEN. Mr. President, several 
times recently, I have advised the Sen­
ate of things going on in Vermont which 
have lent and can lend encouragement 
and inspiration to the other States. 

I now have to report another event 
which could have far-reaching results. 

Last Saturday, May 1, a successful 
demonstration occurred in my State. 

This demonstration-called Green­
Up Day-was put on largely by our 
yoWlg people and extended into every 
community throughout the length and 
breadth of Vermont. 

YoWlg people rose early last Saturday 
morning-I understand about 75,000 of 
them-and began scattering over all the 
highways of the State-interstate, State­
Federal, and local roads. 

By 9:30 a.m., every mile of the inter­
state highway had been closed to the 
traveling public, with State police 
guarding the access roads. 

The interstate highways remained 
closed Wltil 12:30 p.m., when they were 
again opened to the public. 

During this time, what did the young 
people of Vermont do? 

They collected virtually every glass 
bottle, every metal can, every scrap of 
paper which had been cast onto the road­
sides by careless and Wlthinking people. 

The result was that by Saturday eve­
ning Vermont was undoubtedly the clean­
est State in the Nation. 

State officials reported to me that sev­
eral hundred thousand cans were col­
lected which filled five huge tractor 
trailer trucks. 

The cans will be taken to Albany, N.Y., 
where they are being put through a re­
cycling process for eventual reuse. 

The glass containers are being shipped 
to Dayville, Conn., for recycling. 

So successful is the can recycling ac­
tivity that I understand several Vermont 
towns are now considering ways to col­
lect cans on a year-roWld basis and sell 
them to can companies for recycling on 
a continual basis. 

In order to pick up the litter, some 
200,000 30-gallon-capacity p1astic bags 
were distributed throughout the State, 
as well as some 40,000 reinforced paper 
bags. 

By Saturday morning Green-Up Day 
officials discovered that they needed more 
bags to collect the litter. 

So some 12,000 additional bags were 
purchased and airdropped by the Civil 
Air Patrol to key airPorts throughout the 
State of Vermont. 

Green-Up Day involved many citizens 
and many industries-State and local 
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governments participated by donS~ting 
trucks to pick up the refuse. 

The spirit of Green-Up Day was infec­
tious, and I understand that Governor 
Sargent of Massachusetts sent an ob­
server to watch the activities. 

What this country needs is more suc­
cessful demonstrations like the one 
which occurred in Vermont on May 
Day-a demonstration which gives our 
young people something constructive to 
work for and leaves our roadsides clean 
and attractive. 

Mr. President, I want to add that 
Vermont was honored on May Day, last 
Saturday, by the presence of the distin­
guished majority leader of the Senate. 
I do not know whether he was there 
planning to demonstrate with the young 
people, but I am satisfied that he was 
impressed, because Sunday morning, 
when we drove 40 miles to the airport, 
we did not see one single scrap of paper, 
one bottle, or one can along the roadside. 

Also, Mr. President, I ask consent to 
have printed in the RECORD at this point 
a story appearing in today's Christian 
Science Monitor, entitled "Greening of 
Vermont." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

"GREENING OF VERMONT" 

(By Monty Hoyt) 
The Green Mountain Boys never had it so 

green. 
The largest cleanup operation in the na­

tion, Vermont's second annual Green-Up 
Day, attracted 75,000 over the weekend who 
scoured the state's highways and streets col­
lecting an estimated 36,000 cubic yards of 
roadside rubbish. 

By noon the cry went up in many parts 
of the state: "We're out of trash.'' 

Lured by the warm, inviting weather <Yf 
a sunny May Day, thousands of Vermonters 
took to the highways and byways carrying 
their Utterbags behind them. Many en­
thusiasts jumped the gun by cleaning up 
their yards in advance and in areas where 
the snows had melted earlier, the "Green­
ing of Vermont" had been going on for sev­
eral weeks. 

Greening up has become a year-round 
way of life in many Vermont communities. 
In Calais for example, townsfolk have of­
fered their barns for storing bottles, cans, 
and paper until they can be properly sepa­
rated and collected. 

OUT-OF-STATERS BEWARE 

Out-of-staters should beware that Ver­
monters intend to keep their state green, 
too. Litterers can be fined up to $500; and, 
as happened recently, one offender found 
himself clearing debris until his sentence 
had been worked off. 

The assault on litter, even more successful 
than 1ast year in terms of the numbers of 
volunteers, carried a new environmental 
twist: Many of the cans and bottles col­
lected are to be recycled. 

Sponsors of the first statewide recycling 
project estimate that as many as 1 million 
cans are being trucked to the Continental 
Can recycling center in Albany, N.Y., as a 
result of Saturday's green-up effort. Sorted 
bottles g<> to a glass manufacturer in Da.y­
vllle, Conn. Fewer areas of the state partici­
pated in the bottle recycling project because 
bottles had to be color separated into greens, 
browns, and whites before taken to collec­
tion centers. 

To continue the recycling effort, Vermont 
bottlers have volunteered on a year-round 
basis to pick up cans and bottles from towns 

that will collect and sort them. An experi­
mental collection center will be started this 
week in Burlington, which if successful will 
be started in several other cities. 

INTERSTATE HIGHWAYS CLOSED 

Vermont's interstate highways were closed 
from 9 to 12 in the morning to aid the volun­
teers working along the rights-of-way. 
Visitors to the state were stopped along the 
border, handed lltterbags and literature 
about the campaign, and invited to join in 
the clean-up. As happened last year, sight­
seeing Canadians entered into the spirit of 
things and helped in the antilitter campaign. 

James Fayette, president of the Vermont 
Bottlers Association, enthused: "It has made 
Vermonters Utter conscious. They'll find 
they start putting even gum wrappers in 
their pockets," he said. 

"This is the greatest statewide education 
program in environmental matters I've seen," 
the green-up coordinator Joseph T. Newlin 
allowed. But he added: "Hopefully, we won't 
have to do this every year. The object is to 
educate the people not to throw things away. 
Recycling is the ultimate answer to solid­
waste-disposal problems." 

16 PERCENT TURNOUT 

Although 16 percent of the population 
turned out on statewide basis, some of the 
rural areas drummed up almost a tot;a,l citi­
zen effort. 

In Windham County in the southwest part 
of the state, 4,000 volunteers collected 11,-
000 bags of refuse, including 500 bags of cans. 
Plastic green-up bags were colored coded­
green for cans and beige for paper and bot­
tles--to make sorting easier for collection 
vehicles picking up the litterbags along the 
roads. 

Tiny Charlotte, Vt., became so involved in 
greening up that several town mothers 
banded together and prepared one of those 
delectable, old-fashioned community sup­
pers for the volunteers. The noontime guests 
numbered more than 400 and included the 
Governor. 

Since 75 percent of the participants were 
teen-agers or younger, the tenor of the day 
almost took on that of a scavenger hunt. 
Last year's scouts found items as varied as 
fox tails and wall safes. But this year's win­
ner was a Putney, Vt. youth who found a 
$100 bill. 

Gov. Deane C. Davis toured the northern 
counties by air and car to view the progress; 
Lt. Gov. John S. Burgess covered the activ­
ities in the southern part of the state. 

In his tour, the Governor noted that less 
trash was found along the roadside, indicat­
ing "the educational program of the past 
year has been paying off.'' 

FOCUS: RESIDENTS SUPPORT "THE GREENING OF 
VERMONT" 

Green-up coordination Mr. Newlin reported 
90 percent of the 10,400 miles o! roads in 
the state had been covered by the sweeping 
broom of V<>lunteers. 

Mr. Newlin stressed the voluntary nature of 
the project: More than 200 state highway 
trucks, National Guard vehicles, and nu­
merous private vehicles helped pick up the 
litter bags. The use of 100 trucks and 20 
trailers was donated by the state's malt and 
beverage dealers for collecting cans and bot­
tles for recycling. 

Almost without exception, everyone work­
ing donated his time and services. 

The entire promotion, including adver­
tising and plastic bags, cost $17,000, Mr. 
Newlin said. But he attributed Green-Up Day 
as a major factor in reducing the annual 
$200,000 costs for the Highway Department's 
clean-up program. 

Visitors to the state could not but be 
impressed by the high degree of civic co­
operation and organization in Green-Up Day. 
The end result-miles and miles of roadside 

greenery unscarred by thoughtless litter­
appeared to justify the means. For as one 
roadway sign proudly proclaimed: "Today 
Vermont becomes the Clean Mountain State.'' 

Mr. MANSFIELD. Mr. President, will 
the distinguished Senator from Vermont 
yield? 

Mr. AIKEN. I am happy to yield to the 
Senator from Montana. 

Mr. MANSFIELD. I want to extend to 
the State of Vermont, through the dis­
tinguished senior Senator from Vermont 
(Mr. AIKEN), and its Governor and first 
lady, Governor and Mrs. Davis, my con­
gratulations for undertaking the kind of 
cleanup job achieved on Green-up Day 
on last Saturday, May 1. It was a May 
Day expression in the finest American 
tradition. 

People of all kinds--young, old, and in 
between-businessmen, farmers, workers, 
all went out on the roads and into the 
towns and villages doing a remarkable 
job of cleaning up. 

Of course, we have come to expect that 
the great State of Vermont would be first 
in everything, and once again she is first 
in inaugurating a Green-up Day. 

I understand that the first application 
of this kind of May Day demonstration 
was on May 1, 1970-a year ago. 

I must say, I was tremendously im­
pressed and pleased with the way the 
people of Vermont worked together to 
clean up their State, although it really 
did not need much cleaning up. 

I was particularly impressed by the 
fact that they closed the interstate road 
system and no tramc was allowed on the 
freeway. Everything was cleaned up and 
as we came back on Sunday from Ver­
mont, all I can say is that Vermont 
looked as clean as a whistle. 

Mr. AIKEN. It would be a wonderful 
thing if we could have another demon­
stration, and clean up all the streets and 
all the main roads 9,nd the back roads for 
many miles around Washington, D.C., as 
well as other cities in this country of 
ours. 

Mr. MANSFIELD. The Senator from 
Vermont will recall that I made a sugges­
tion that the other 47 contiguous States 
might do well to follow the example of 
Vermont and set aside at least 1 day each 
year as "Green-up Day." 

This is really news, because it is a re­
turn to some of the old virtues which 
made this Republic what it is today. 

Mr. AIKEN. We had observers from 
neighboring States. I think that they will 
probably follow our example now. I hope 
so, anyway. 

Mr. MANSFIELD. They should. 

QUORUM CALL 

The PRESIDING OFFICER (Mr. TAL­
MADGE). What is the will of this Senate? 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONCLUSION OF MORNING 

BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that 
morning business again be concluded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi­
dent, what is the pending business be­
fore the Senate? 

The PRESIDING OFFICER. There is 
no pending business before the Senate. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I thank the distinguished Presid­
ing Officer. 

ORDER FOR RECOGNITION OF SEN­
ATOR BYRD OF VIRGINIA, SENJ\ ­
TOR THURMOND, AND SENATOR 
BYRD OF WEST VmGINIA TODAY 

Mr. BYRD of West Virginia. Mr. Presi .. 
dent, I ask unanimous consent that the 
senior Senator from Virginia <Mr. BYRD) 
be now recognized for not to exceed 15 
minutes, following which the Senator 
from South Carolina <Mr. THURMOND) 
be recognized for not to exceed 10 min­
utes, following which the junior Senator 
from West Virginia <Mr. BYRD) be rec­
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT NIXON'S VIETNAM AC­
TIONS PLACED IN PERSPECTIVE 

Mr. BYRD of Virginia. Mr. President, 
as the Nation's Capital is being harassed 
by antiwar demonstrators, it is worth­
while, I think, to put President Nixon's 
Vietnam actions in perspective. 

President Nixon had nothing to do 
with sending combat troops to Indochina. 

It was the administration of Lyndon 
B. Johnson that propelled the Vietnam 
war into the longest-and one of the 
most costly-in American history. 

President Johnson began large-scale 
combat operations in Vietnam in the 
spring of 1965. He and his Secretary of 
Defense, RobertS. McNamara, then be­
gan to send more and more American 
military personnel to Vietnam, until the 
total for a particular time reached 540,-
000. All together, 2¥2 million Americans 
have served there. 

It was more than 4 years ago that I 
began to speak out against the Ameri­
canization of the war in Indochina. It 
was more than 4 years ago that I began 
to continually call the attention of the 
Senate and the Nation to our current 
casualties and the need to deemphasize 
America's role in this war, the need to 
encourage the Asians to fight their own 
battles. 

From the very beginning, I stated that 
it was a grave error of judgement for 
the United States to become involved in 
a ground war in Asia. But when Presi-
dent Johnson, under his authority as 
Commander in Chief, sent troops to Indo­
china, I consistently supported those 
troops. 

From the beginning, it has been my 
deep conviction that U.S. involvement in 

a long war in Southeast Asia is not only 
costly in lives and treasure to Americans, 
but is also highly advantageous to our 
chief adversary, the Soviet Union. 

With that thought in mind, I had a 
standard question which I put to every 
high offi.cial of the Department of De­
fense who came before the Senate Armed 
Services Committee. That question was: 
"In your judgment, is U.S. in­
volvement in a long war in Southeast 
Asia advantageous to the Soviet Union?" 

I was deeply disturbed and alarmed at 
the attitude of Secretary of Defense Mc­
Namara and his top civ111an advisers. 
To me, it was clear that they did not 
regard U.S. involvement in a long 
war in Southeast Asia as being ad­
vantageous to our chief adversary. 
Russia. 

As a result, there was no sense of 
urgency in the Department of Defense 
under Mr. McNamara to bring the war 
to an end. As a matter of fact, it was 
the very foolish McNamara policy of a 
so-called limited war that in fact pro­
longed the war and increased the casu­
alties. The McNamara line-which one 
heard throughout o:tncial Washington 
during 1966, 1967 and 1968-was the 
"merits" and "sophistication" of a 
limited war. 

So when President Nixon came to 
o:mce in January 1969-only a little more 
than 2 years ago-he was faced with a 
critical situation not of his making. At 
that time, 540,000 Americans were in 
Vietnam. 

President Nixon; the new Secretary 
of Defense, Melvin R. Laird; the Pres­
ident's Foreign Affairs advisor, Dr. Henry 
Kissinger; and the Secretary of State, 
William P. Rogers, decided to reverse the 
Johnson-McNamara program of sending 
more and more men to Asia, and instead 
began a program of steady withdrawal. 

Instead of .540,000 Americans in Viet­
nam, President Nixon has reduced that 
figure by more than 50 percent. 

He is continuing his withdrawal pro­
gram, and at the same time, he is con­
centrating on developing the Vietnamese 
to a point where they have a reasonable 
chance to hold their own against in­
vaders from the North. 

So I say the facts are-and the figures 
show-that President Nixon, in a short 
period of time, has made progress in 
bringing about American disengagement. 
In a few more months, American troops 
will no longer be assigned to combat mis­
sions. 

Those who continually condemn the 
President for not moving fast enough 
should, I feel, give him credit for what 
he has done. . 

Instead of putting more and more men 
into Vietnam, as was done by President 
Johnson and Secretary McNamara, he 
has been taking more and more men out 
of Vietnam. 

Instead of following the McNamara 
policy that a long, limited war in South­
east Asia is somehow advantageous to 
the United States--or at least not dis­
advantageo~ to the Soviet Union­
President Nixon has stated loud and clear 
that he wants this war brought to an 
end, and he has taken firm, clear, precise 
and definite steps to bring American in­
volvement to an end. 

Over the weekend, I read again the 
official testimony of 4 years ago of 
high Defense Department omcials before 
the Senate Committee on Armed 
Services. 

The testimony, to my mind, made clear 
that the McNamara team in the Defense 
Department had no sense of urgency in 
bringing the war to an end. 

I shall quote from the testimony of 
only two, but these two, in my judgment, 
personified the basic civilian thinking in 
the Defense Department under Secretary 
McNamara. 

First, I quote from the hearing on 
June 28, 1967, when John T. McNaugh­
ton, of Illinois, Assistant Secretary of 
Defense for International Security Af­
fairs, was nominated to be Secretary of 
the Navy. 

The following is a part of the colloquy 
that I had with Mr. McNaughton: 

Senator BYRD. Let me ask you this ques­
tion. 

During the psst 2 years do you feel that 
the war has greatly widened? 

Mr. MCNAUGHTON. Widened during the 
past 2 years? No. 

Senator BYRD. Now, could I reolte what 
seems to me areas where it has been greatly 
widened. Two years ago, that is, April of 
1965, we had 29,000 ground troops in Viet­
nam. Today, we have got in round figures 
462,000 ground troops in Vietnam. Now, it 
seems to me that so far as the American 
people are concerned that the war has been 
greatly widened. 

Mr. McNAUGHToN. I agree that the war has 
"widened" if you use the word "widened" 
in that sense. 

The war has been greatly intensified. 
Senator BYRD. It has not been widened 

insofar as going beyond the physical bound­
aries of Vietnam? 

Mr. McNAUGHTON. That is correct. 
Senator BYRD. It has not been widened in­

sofar as bringing in additional allies to help 
us? 

Mr. McNAUGHToN. Well, we have gotten 
some additional allies. The Koreans and the 
Australla.ns and New Zealanders and the 
Thai and the Filipinos have all contributed 
forces in that period, a total of over 50,000, 
between 50,000 and 60,000 forces. 

Senator BYRD. While it hasn't been wid­
ened beyond the borders of Vietnam, it 
may be widened so far as the contributions 
of the American people are ooncemed? 

Mr. MCNAUGHTON. It has intensified 1D 
that sense; that is correct. 

Senator BYRD. Intensified both in regard 
to manpower and in regard to eoonom.lc re­
sources? 

Mr. McNAuGHTON. That is correct. And 
furthermore--a correction of my original 
answer, Mr. Senator-the actions against 
North Vietnam have been intensified in that 
period. 

Senator BYRD. During that same period of 
2 years, while the American ground forces 
were being built from 29,000 to 462,000 to­
day, the harbor at Haiphong has been an 
open harbor insofar as cargo going to the 
Vietnamese enemy 1s concerned; 1s that 
correct? 

Mr. McNAUGHTON. That 1s correct, with 
minor qualification. There have been some 
strikes on some facUlties. The answer 1n 
substance 1s "Yes." 

Senator BYRD. In other words, while the 
war has been greatly widened insofar as the 
American people are concerned 1n the way 
of combat troops, and 1n the way of eco­
nomic resources, we have done nothing to 
shut off the supplies going through the har­
bor at Haiphong? 

Mr. McNAUGHTON. For practical purposes, 
that is correct. 



13320 CONGRESSIONAL RECORD- SENATE May 4, 1971 
Senator BYRD. Do you see an end to the 

fighting in Vietnam within the next 12 
months? 

Mr. McNAUGHTON. It could happen. But this 
is a matter of probab111ty. I think it is un­
wise for me to say something which could be 
taken out of context and construed to imply 
optimism or pessimism. There is a chance. 

Senator BYRD. Do you see a long war? 
Mr. McNAUGHToN. We have already had a 

long war, Senator. I believe the best chance 
for a short war is to be prepared for a long 
one. The best chance to shorten the war is 
to be dug in with absolute perseverance to see 
through a long war if necessary. 

Senator BYRD. Is a long war in Vietnam to 
the acJ.vantage of the Soviet Union in your 
judgment? 

Mr. McNAUGHTON. This is slmilar, Senator, 
to a question put to Mr. Nitze. And I would 
answer about the same way. I think that 
the Soviet Union on balance wants to see the 
war ended, but not if she has to take steps 
to bring it to an end which would work to her 
disadvantage, and not if it came to an end 
on terms that would severely disadvantage 
her. And, therefore, the question can only be 
answered in terms of what the outcome is 
likely to be. I think the Soviet Union would 
like to see the war brought to an end on 
terms acceptable to her. 

Senator BYRD. Do you feel that with the 
United States so deeply involved in Vietnam, 
suffering heavy casualties, and fighting a very 
costly war from an economic point of view, 
that it is or is not to the advantage of the 
Soviet Union to keep it going? 

Mr. McNAUGHTON. I think that it is to their 
disadvantage to keep it going. And I would 
like to make this strictly a personal opinion, 
Senator. 

Senator BYRD. In all of these I am seeking 
your own personal judgement. 

Mr. McNAUGHToN. I am labeling this clearly 
so that there is no misundertanding. 

Senator BYRD. I was hoping that all of this 
would be your judgement. 

Mr. McNAUGHToN. Yes. 
I think that the military power of the 

United States is greater today than it has 
ever been. I think that the Soviets do not 
think of the war in Vietnam as something 
that is weakening the United States in the 
way you implied your question. I have for­
gotten the final sentence of your question, 
but I do not think that they want to keep 
the war going in order to weaken us. I do not 
believe that. 

Senator BYRD. You do not believe that. I 
must say that I am 100 percent in disagree­
ment with you. 

Mr. McNAuGHToN. I am sorry that we are 
in disagreement. 

Senator BYRD. I respect your opinion. 
To get back to my original question, to 

which I assume your answer would be "No," 
the original was this: Is a long war in Viet­
nam to the advantage of the Soviet Union 
1n your own personal judgment? I assume 
your answer is "No" to that question. 

Mr. McNAUGHToN. The answer is "No, if 
they can bring it to an end on terms that 
fall within their shaded area of acceptabil­
ity." 

Senator BYRD. If they can accomplish all 
their objectives, perhaps they would like 
to. But assume they don't accomplish their 
objectives. 

Mr. McNAUGHTON. They have some mini­
mum objectives. I don't know what they 
are, unfortunately. But I would suspect that 
they would like to see this war brought to 
an end. They do have the problem that 
Secretary Nitze raised, of their position in 
the world; and they cannot be in a position 
of running out on a colleague, or of being 
put in an embarrassing position vis-a-vis 
China. They have a very complex problem 
to face, too. So I just can't answer your 
question yes or no. 

Senator BYRD. I have been fearful that a 
great many individuals in high positions in 
our Government have taken that view­
that the Russians will not be advantaged by 
a long war. I can't help but believe that a 
long war logically from every point of view 
is an advan·tage to Russia. We are losing men 
every day. We have these great economic 
commitments to Southeast Asia, and the 
Russians have an opportunity to hit us else­
where and stimulate adverse activity else­
where as they did in the Middle East. 

But anyway, your judgment may be right 
and my judgment may be wrong. 

Mr. McNAUGHTON. Let me add, Senator, 
that we do not, in our decisions or behavior, 
count on my being right or your being right 
on this point. 

Senator BYRD. I think it is very important, 
though, what is the real thinking of the 
men who have to make these vital decisions. 
And to me it is a matter of vital consequence 
whether or not they believe that a long war 
is to the advantage of the Soviet Union. And 
I can't help but see that a long war is to 
the advantage of the Soviet Union. 

But if they don't feel that way, naturally 
they are going to make decisions differently 
from what they would otherwise. 

So much for Mr. McNaughton, whose 
testimony showed he believed that it was 
to Russia's disadvantage to keep the 
Vietnam war going, and that the Soviets 
did not think the war was weakening the 
United States, as I had suggested. 

Now, on August 17, 1967, Mr. Townsend 
Hoopes, of Virginia, was nominated to 
be Under Secretary of the Air Force. 

I read into the RECORD at this point 
my colloquy with Mr. Hoopes when he 
appeared before the Committee on 
Armed Services, which was considering 
his nomination: 

Senator BYRD. Thank you, Mr. Chairman. 
Mr. HooPES. I would like to welcome one 

who lives in Virginia, with many children, to 
the committee today. 

I might say for the record that I have not 
had the privilege of knowing you, but I am 
very much impressed by your appearance be­
fore the committee this morning. 

I would like to ask one or two questions. 

• • • • 
Senator BYRD. You have had wide experi­

ence during the past 2 years with the eco­
nomic problems throughout the world which 
confront the service? 

Mr. HooPEs. Generally speaking; yes, sir. 
Senator BYRD. And that would include 

Southeast Asia as well as the areas that we 
mentioned a moment ago? 

Mr. HooPEs. It would include Southeast 
Asia in a broad sense, particularly as far as 
the impact of what is going on there relates 
to areas with which I had closer contact and 
for which I had closer responsiblllty. 

Senator BYRD. In what areas did you have 
closer contact and closer responsibility? 

Mr. HooPES. I would say the broad area 
we call the Near East and Southeast Asia. It 
includes the southeast flank of NATO, Greece 
and Turkey. It runs through the Near East, 
and includes Iran, Afghanistan, India, Pak­
istan, and Ceylon; it stops essentially at the 
Himalayan frontier. 

Senator BYRD. What about the Soviet Un­
ion? 

Mr. HooPES. I have had no direct respon­
sib111ty for the Soviet Union, but of course, 
that is a pervasive factor in all our considers.· 
tions. 

Senator BYRD. That covers your consldera· 
tlon of all the other matters? 

Mr. HooPES. It does, indeed, 1n every prob­
lem area. 

Senator BYRD. Now, another question along 
that line. You agree, of course, that we are 
involved in a very costly war in Vietnam? 

Mr. HOOPES. I do, indeed, sir. 
Senator BYRD. Costly in regard to resources. 

economic resources; costly in regard to cas­
ualties? 

Mr. HooPES. I do, indeed, sir. 
Senator BYRD. And it has been a somewhat 

lengthy war? 
Mr. HooPES. Yes. 
Senator BYRD. And I assume you will agree, 

too, that the end is not now in sight? 
Mr. HooPES. I don't see any evidence of it. 
Senator BYRD. Is it your judgment that a 

long war in Vietnam, insofar as the United 
States is concerned, would be to the advan­
tage of the Soviet Union? 

Mr. HooPES. I would say not necessarily, 
Senator, because I think the Soviets would 
calculate to some extent, as we do, that the 
longer the war goes on, the larger the oppor­
tunity for an escalation. And I believe that 
the Soviet Union does not desire a confron­
tation with the United States in any part of 
the world at this time. 

Senator BYRD. Is it your belief that the 
Soviet Union would like to see the war in 
Vietnam ended-on their own terms, nat­
urally--do you think that the Soviet Union 
would like to see the war in Vietnam ended 
at an early date? 

Mr. HooPES. I would say that, on balance, 
the Soviet Union would probably like to see 
an ending of the war in Vietnam. 

Senator BYRD. Has there been any evidence 
that the Soviet Union is decreasing the mili­
tary materiel that it is sending to North 
Vietnam? 

Mr. HooPES. I don't believe there is. I have 
limited information on that subject. 

Senator BYRD. Am I correct in interpreting 
your response to my questions to be that it is 
your view that the Soviet Union would not be 
advantaged by a long war in Vietnam? 

Mr. HooPES. I would say from what I know 
of the prevailing opinion in the Soviet Gov­
ernment that on balance it would like to 
terminate the war, because it would fear 
that the longer the war went on, the greater 
the risk of a military escalation which might 
involve it directly. 

Let me give you an exe.mple of why I be­
Heve the SoV'iet Union is quite reticent about 
confronting the United States at this time. 
In the recent Middle Eastern War in June, 
you may recall that Premier Kosygin took 
the inirtia-tive on the hotline to make it com­
pletely clear to us that there would be no So­
viet intervention on behalf of the Arabs. This 
was highly disappointing to the Arabs. But 
I think it was a clear signal of the Soviet 
reticence about fac>ing this kind of military 
situation with us. 

Senator BYRD. I am pleased to hear you say 
that you feel the Soviet Union is reticent in 
regard to a basic sitUJalt:ion with the United 
Stwtes. But that is not exactly the purport 
of my question. 

The Soviet Union does not have to face 
the United States in Vietnam. It has not been 
facing the United States in Vietnam. The 
North Vietnamese and the Vietcong have 
been facing the United States. And the Unit­
ed States has been pouring resources and 
manpower in opposition, not to the Soviet 
Union, of course, but to the Vietcong and 
the Vietnamese. 

Now, it is not to the Soviet Union's advan­
tage, in your judgment, that we continue to 
pour resources and manpower 1n opposition, 
not to the Soviet Union but to Nortth Viet­
nam and to the Vietcong? 

Mr. HoOPES. I would agree with that, sir. 
I think the Soviet Union is not displeased 
by our expenditure of resources, human ahd 
material, in Vietnam. But I don't believe 
that they would conclude from that that the 
United States is being severely weakened. It 
1s a fact of history, I think that every war 
we have fought in has rendered us afterward 
militarily and industrially stronger than be­
fore. And the Soviet Union is aware of this. 
I would say that the Soviets have to balance 
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their desire to see us expend resources waste­
fully against their fear that a wider war 
might involve them. 

Senator BYRD. Is it your feeling then, that 
-the longer the war goes on, the stronger the 
United States would be? 

Mr. HooPES. No, sir; I wouldn't argue that. 
Senator BYRD. You said a moment ago that 

:history shows that after each war we are 
zstronger than we were before. Would that 
naturally lead to your belief that if this war 
,goes on 2 or 3 or 4 years longer, we would be 
better off than if it were ended quickly? 

Mr. HOOPES. I think it ha.ppens to be an 
·historical consequence. But I wouldn't turn 
:it around and argue that it was therefore 
·desirable for us to--

Senator SYMINGTON. Would the Senator 
·yield? 

Senator BYRD. I yield. 
Senator SYMINGTON. I think you are a bit 

mixed on that, Mr. Secretary. At the end of 
World War II, this country had $24.5 b1llion 
in gold, and owed $7 billion abroad redeem­
.able in gold. Today we have $13.2 billion in 
gold, and owe over $30 billion abroad that can 
be called tomorrow morning. I think the Sen­
ator from Virginia is correct in the implica­
tions of his question. 

The gross national product Of the United 
states does not necessarily have a.nything to 
do with our financial position, specifically our 
fiscal and monetary positions. We had the 
dollar gap and other things after World Wa.r 
II. Those problems are no longer with us 
today. 

To me, a great problem today is inftation. 
We will have a trillion dollars' worth of life 
insurance out among the citizens by the end 
of this year. We have retirement plans, pen­
sion plans, and so forth. I predict all these 
are going to be vitally affected, especially be­
cause of this $70 million-a-day expense in 
Vietnam. 

So I would hope you would give full con­
sideration to the implications of the ques­
tioning of the Senator from Virginia, be­
cause I believe the longer this war goes on 
the more it is weakening the United States, 
not strengthening it. I hope you never give 
the impression that wars are what make 
capitalism work because that is exactly what 
the Soviets have been preaching for a long 
time, the theory of Marx. 

Tha.nk you, Senator. 
Senator STENNIS. Any further questions, 

Senator? 
Senator BYRD. Yes. 
Senator STENNIS. Proceed. 
Senator BYRD. I want to say again that 

I feel that you are a tremendously able in­
dividual. I am not in any way discounting 
that. I am interested in the philosophy, 
however, of those who are in a high posi­
tion of our Government, who make decisions 
regarding Vietnam. And certainly, you have 
been in a position to inftuence decisions, and 
you will be in a position to-in even a more 
important position in regard to inftuencing 
decisions of Government. And I am not clear 
in my own mind from your response to my 
various questions, and I would be glad if 
you would correct. The best that I can deter­
mine is that you do not agree with my as­
sertions that a long war in Vietnam is to 
the advantage of the Soviet Union. 

Mr. HooPES. I would like to try to correct 
what may be a misunderstanding. I cer­
tainly am not, obviously, an advocate of war, 
short or long. 

Senator BYRD. I am aware of that; I am 
certain of that. 

Mr. HooPES. You asked me what I thought 
the Soviet judgment would be on the ques­
tion of U.S. involvement in a long war. And 
I gave you my best judgment, which was 
that the Soviet Union probably does not 
believe that we are being decisively weak­
ened by our expenditures at the current level 
in Vietnam. 

Senator BYRD. Do you think we are being 
weakened? 

Mr. HooPEs. I believe we are expending 
very substantial resources. 

Senator BYRD. Am I correct, though, in 
assuming that you do not agree with me 
that a long war is to the advantage of the 
Soviet Union? Leaving out what they think, 
what is your judgment? Does your judg­
ment coincide with mine, or is it contrary 
to mine? 

Mr. HooPES. If the Soviets could be as­
sured that this war would sta.y at a low level, 
a relatively low level, and would be con­
tained, that it would not escalate in a way 
that might involve them directly, I think I 
would probably agree with you, sir. 

Senator BYRD. Let me state it once more. 
My belief is that a long war in Vietnam is 
advantageous to the Soviet Union. Now, is 
that your personal view, or is it not your 
own personal view? 

Mr. HooPEs. I would say it is not my per­
sonal view, in broad terms. 

Senator BYRD. You do not agree with my 
assumption that a long war in Vietnam is to 
the advantage of the Soviet Union? 

Mr. HooPES. I couldn't agree with the way 
you have sta.ted it, which is somewhat in 
isolation of other factors which would bear 
upon Soviet considerations. 

So much for Mr. Hoopes. His testimony 
concerned me so greatly that I held up 
his confirmation for about 10 days. 

Mr. Hoopes had stated that "the So­
viet Union would probably like to see 
an ending of the war in Vietnam," and 
denied, "in broad terms," my assertion 
that a long war in Vietnam worked to the 
advantage of the Soviet Union. 

Today, 4 years after the testimony of 
Mr. McNaughton and Mr. Hoopes, I 
continue to believe that a long war is in 
the interest of Moscow. 

And I feel that had there been clearer 
recognition of that fact, then officials 
in the Johnson administration would 
have acted differently. 

And had they acted differently-had 
they had a real sense of urgency about 
ending the war-then I think we would 
not have had as long a war in Vietnam 
as we have had. 

Now we have a different administra­
tion. And the Nixon administration has 
adopted a firm policy of disengagement 
from Vietnam, which in my opinion has 
so far been successful. 

The record is clear. President Nixon 
and his associates have reversed the 
course of ever-increasing American in­
volvement in Vietnam. 

I think these facts should be stated 
and should be recognized by the Ameri­
can people. 

Mr. GRIFFIN. Mr. President, does the 
Senator have any time remaining? 

The PRESIDING OFFICER. Does the 
Senator yield time, and if so, to whom? 

Mr. BYRD of Virginia. A parliamen­
tary inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. BYRD of Virginia. How much time 
do I have remaining? 

The PRESIDING OFFICER. The Sen­
ator from Virginia has 1 minute remain­
ing. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me? 

Mr. BYRD of Virginia. I yield. 
Mr. GRIFFIN. I wish to compliment 

the distinguished Senator from Virginia 
upon his excellent and very statesman­
like remarks. It proves again that, al­
though he sits on the other side of the 

aisle, he indeed is an independent and a 
nonpartisan. 

I commend the Senator and associate 
myself with his remarks. 

Mr. BYRD of Virginia. I thank my good 
friend from the State of Michigan. · 

I want to say, too, that I see on the 
floor of the Senate a former distin­
guished Member of this body, the former 
Senator from Delaware, Mr. Williams, 
who has rendered such great service to 
the Senate and to his State as a Mem­
ber of the Senate. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the order previously entered, the Sen­
ator from South Carolina <Mr. THuR­
MOND) is recognized for 10 minutes. 

Mr. THURMOND. Mr. President, I 
would like to commend the Senator from 
Virginia for his excellent remarks, which 
are very timely and which I hope every 
Member of this body will read. 

COMMUNIST PLANNING OF MAY 
DAY DEMONSTRATIONS 

Mr. THURMOND. Mr. President, the 
Nation's Capital is still experiencing the 
onslaught of the alleged peace demon­
strators who have been converging on the 
Nation's Capital during the last week 
for the so-called May Day demonstra­
tions. 

There are some people who seem to 
take their statements of an interest in 
"peace" at face value. Some Members 
of Congress have announced that they 
will address rallies and demonstrations 
in connection with the events. Certainly 
the political leaders who are intending 
to participate must be ignoring the rev­
olutionary ideology of the people who 
have been organizing and promoting this 
demonstration. 

We are engaged in a war against a 
Communist enemy in Vietnam. The 
Communists in every country of the 
world have joined together in solidarity 
to promote support for the Communist 
government and to urge a hasty retreat 
by the United States. While some of the 
people involved in these demonstrations 
may be of good intentions, it is manifest 
that such an elaborately organized pro­
gram did not happen by spontaneous 
events. It is clear that a small group of 
people have joined together for various 
reasons to attack the United States and 
the position of the President of the 
United States. The leaders of this dem­
onstration received their stimulus from a 
meeting in Hanoi in which they signed a 
so-called peace treaty dictated by the 
Communists. The purpose of their activ­
ities is to organize as broad a support as 
possible behind this Communist docu­
ment. 

When we look at the participating 
leaders of the demonstration we find a 
strange mix. We find that convicted 
criminals, such as Rennie Davis, are 
among the principal leaders. We find 
that other key organizers, such as Fred 
Halstead, Donald Gurewitz, and Carol 
Lipman are prominent members of the 
Trotskyite Communist party. 

Nor is it true that this is strictly a 
Trotskyite Communist group. In adell-
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tion, other leaders belong to the People's 
Coalition for Peace and Justice, which 
includes such well known Moscow Com­
munists as Gilbert Green and Jarvis 
Tyner, members of the party's national 
committee. In addition, there is Sylvia 
Kushner, a notorious Communist from 
IDinois; Irving Sarnoff, formerly active 
in the Southern California District of the 
Communist Party; and Sidney Peck, who 
is a former Communist leader in Wis­
consin. 

Obviously, it is no coincidence that 
these demonstrations are timed for May 
Day, the traditional day for celebrating 
Red victories. 

I find it hard to believe that a group of 
Communists in such a key role in this 
demonstraition are really interested in 
peace and justice and I find it astonishing 
that Members of this Congress will sup­
port and encourage activities prepared 
and directed under the Communist aegis. 
Anyone who lends his support to these 
activities is undermining the social and 
political stability of the United States, 
and is joining in an unprincipled attack 
on our national security. 

Mr. President, for some reason the 
national media have chosen to ignore the 
well-documented background of these 
so-called peace leaders. However, the 
Washington newsletter, Human Events, 
in last week's issue has published this 
information for all to see. 

Mr. President, I ask unanimous consent 
that the article "Media Should Expose 
Peace Protest Background" from Human 
Events, April 24, 1971, be printed in the 
RECORD sit the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MEDIA SHOULD EXPOSE PEACE PROTEST 

BACKGROUND 

Across the country, the media are now 
starting to give broad coverage to the spring 
"peace" protests that will begin with a 
rousing demonstration in Washington on 
April 24. 

We learn that such honorable statesmen as 
Ed Muskie, George McGovern and John 

Lindsay, are whooping it up for the demon­
strators. The flower children, of course, have 
rallied to the great cause of peace, and the 
Beautiful People are all behind this won­
derful occasion. But we look in vain on 
television, radio or in the big metropolitan 
newspapers for just an inkling that peace 
may not be what the leaders of these demon­
strations have in mind. 

Where, oh where, are those honest jour­
nalists who wtll simply tell the truth: that 
the protests beginning April 24-while un­
doubtedly supported by many honest and 
patriotic persons-have been plotted, or­
ganized and directed by domestic Commu­
nists and their fellow travelers who crave an 
American humiliation in Viet Nam? 

Where are those media men-who so pride 
themselves on their "integrity" when assail­
ing the Administration-who will frankly and 
publicly acknowledge that Hanoi and its lead­
ers have had a major hand 1n working out 
the strategy for these demonstrations? 

The information is all there, as Human 
Events has consistently reported, but the 
major media refuse to let the public in on it. 
Because so many of the reporters are blindly 
enamored with the goals of these protests­
the immediate, unconditional withdrawal of 
all U.S. troops from Viet Nam-they find it 
terribly dl1ficult to divulge the stark, but em­
barrassing facts. 

Since we have gone to great lengths to 

spread the word about who's behind the pro­
tests but have found that the word has not 
spread very far, we would like to involve our 
readers in a project that we hope will help 
goad the media into more fully disclosing the 
nature of the demonstrations. We urge those 
other than our readers to join in. 

From now until this pro-Hanoi conceived 
and directed peace offensive is over, interested 
persons should not request-but demand­
that the networks, the local TV and radio 
stations and the major papers, in the area 
publicize the Communist manipulation of 
these demonstrations. 

Call, write and wire-and if you're put of!, 
do it again. Make yourself a general pest 
until you see some results. 

While we have, for your convenience, pub­
lished the addresses and telephone numbers 
of the TV networks on this page, we are ad­
vised that it is also extremely important 
to complain to the local TV and radio affili­
ates if the networks continue to distort the 
truth about these demonstrations. If the 
locals feel enough heat, they w111 inform 
the networks, which are extremely sensitive 
to what their affiliates have to say. Indeed, a 
small percentage of the locals have the power 
to compel a change in network policy. 

There is no excuse for the media to omit 
the fact that there is very heavy Communist 
involvement in these demonstrations. 

Rep. Richard !chord, a Missouri Democrat 
who is chairman (}f the House Committee on 
Internal Security, has disclosed this involve­
ment 1n great detail on pages 9787-9790 
ot the April 6 Congressional Record., the of­
ficial proceedings of Congress. The ranking 
minority member, Rep. John Ashbrook, an 
Ohio Republican. is scheduled to deliver a 
similar speech this week. 

The essential facts, as we have reported, 
are these. The National Peace Action Coali­
tion (NPAC) and the People's Coalition for 
Peace and Justice (PCPJ) , both of which, 
according to !chord, "are known to be oper­
ating under substantial Communist influ­
ence," are the two major organizations taking 
part in the April 24 through May 5 demon­
strations. They are, 1n fact, the prime movers 
behind the protests. 

The leaders of these two groups have 
boasted that sustained, two-week protest ac­
tions will commence April 24 with a mam­
moth assembly near the White House and 
will culminate May 5 with the "encircle­
ment" of the Capitol to compel Congress to 
ratify the so-called "People's Peace Treaty." 
This "treaty," noted Iohord, "is a document 
drafted 1n Hanoi which 1s in complete accord 
with the Communist position on VietNam." 

On June 19-21, 1970, the Trotskyite Social-
1st Workers Pe.rty (SWP) and its youth arm, 
the Young Socialist Alliance and the YSA­
dominated Student Mobe, held a conference 
in Cleveland, Ohio, for the purpose of plan­
ning future "peace" demonstrations. The 
conference resulted in the birth of the Na­
tional Peace Action Coalition as the Trot­
skyite-controlled group to carry out massive 
anti-war demonstrations. The SWP, as the 
networks have not informed us, is a Com­
munist splinter group which, according to 
!chord, advocates the overthrow of our gov­
ernment by force and violence. Moreover, it 
is completely attuned to the ideals of Ho 
Chi Minh. 

Four of the NPAC's five national coordi­
nators, !chord points out, "are affiliated with 
the Socialist Workers party. The NPAC steer­
ing committee includes representatives of 
several organizations that are dominated by 
the Socialist Workers party and its youth 
arm, the Young Socialist Allia.nce. Among 
the prominent Soc1a.list Workers party mem­
bers serving on the NPAC steering com­
mittee are Fred Halstead, Donald Gurewitz 
and Carol Lipman." 

At about the same time the NPAC was 
being created, the Communist party faction 
of the now defunct New Mobe held a strategy 

action conference in Milwaukee, Wis., on 
June 26-28, 1970. From this conference re­
sulted the People's Coalition for Peace and 
Justice. Here's what !chord says about this 
group: 

"Among the top leadership of the PCP.J 
are such well-known Communist party func­
tionaries as Gilbert Green and Jarvis Tyner. 
members of the Communist party's National 
Committee. In addition, there is Sylvia Kush­
ner, a member of the State Committee of the 
Communist party of illinois; Irving Sarnoff,. 
formerly active in the Southern California. 
District of the Communist party; Sidney 
Peck, former Communist party leader 1n the 
state of Wisconsin; and David Dellinger, who 
1s often described by the press as a leading 
pacifist, but who describes himself as a non­
Soviet Communist. There is also, of course, 
Rennie Davis, who was convicted in Chicago 
for violation of the anti-riot laws." 

The PCPJ group is not a pacifist or anti­
war group any more than is the NPAC group. 
Both are prowar, in fact, when it is being 
waged by Hanoi. Both groups border on 
treason in their diligent work toward a thun­
derous American defeat in Viet Nam. 

These groups, furthermore, are working 
closely with Han'Oi in preparing for these 
demonstrations. Xuan Thuy, chief of the 
North Vietnamese delegation in Paris, made 
a significant contribution to the "peace" 
strategy when he called for unity in the anti­
war movement. 

According to the pro-Communist Guard­
ian, a split between the NPAC and the PCPJ 
had threatened to weaken the impending 
anti-war demonstrations in the Nation's 
Capital. But Rennie Davis' PCPJ 1n late 
February finally agreed to co-sponsor the 
April 24 protest that had initially been 
planned only by the NPAC. 

"The move," said the Guardian, "decided 
on with virtual unanimity, resolves a previ­
ous conflict between NPAC's April 24 date 
and the People's Coalition call for May 2 
mass protest in the capital. The split had 
become a cause for international concern 
and, untll the People's Coalition decision, 
prospects for a united action this spring ap­
peared bleak. 

"Instrumental in the decision were numer­
ous messages from constituent organizations 
whose members have provided a s1gniflcant 
proportion of both participants and funds for 
previous actions. An urgent plea from Xuan 
Thuy • • • acld.ressed. to all anti-war forces in 
the u.s., also convinced. many that the need. 
for unified. action was paramount." (Em­
phasis added.) 

This is the sort of information, unfortu­
nately, that we have not yet seen or heard 
1n the major news media. Perhaps our read­
ers-and their friends-with a bit of perse­
verance can make the media somewhat more 
honest by bringing the facts about these 
demonstrations to their attention. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
West Virginia (Mr. BYRD) is recognized 
for 15 minutes. 

A NEW JERSEY NEWSPAPERMAN 
WINS THE PULITZER PRIZE 

Mr. BYRD of West Virginia. Mr. Presi­
dent, at the request of the junior Sen­
ator from New Jersey <Mr. WILLIAMS), I 
ask unanimous consent to insert in the 
RECORD a statement by Mr. WILLIAMS en­
titled, "A New Jersey Newspaperman 
Wins the Pulitzer Prize." 

There being no objection, the state­
ment was ordered to be printed in thEt 
RECORD, as fOllOWS: 



May 4, 1971 CONGRESSIONAL RECORD-SENATE 13323 
A NEW JERSEY NEWSPAPERMAN WINS THE 

PuLITzER PRizE 
(Statement by Senator WILLIAMS) 

Mr. President, I was delighted to learn to­
day that one of New Jersey's most distin­
guished newspapermen, William A. Caldwell, 
has been awarded the Pulitzer Prize for 
Commentary. 

Mr. Caldwell, as a columnist for The Record 
o! Hackensack, N.J., has become a familiar 
and respected figure to thousands of news­
paper readers 1n Rergen County. He has util­
ized his column as an effective force for 
community improvement, and has earned 
the admiration of his fellow journalists, of 
public omcials, and of private citizens 
throughout New Jersey. 

This singular honor is one which Mr. Cald­
well has certainly earned through the con­
sistently high quality of his writing, and 
through a lifetime of devotion to his pro­
fession and his community. The announce­
ment issued yesterday by Columbia Univer­
sity detalllng Mr. Caldwell's achievements 
and his background follows: 

For Distinguished Commentary-William 
A. Caldwell of The Record of Hackensack, 
N.J., for his daily columns. 

"William A. Caldwell has been writing a 
column about local affairs in Bergen County, 
N.J. for more than 40 years, touching upon 
everything from the handicap of being born 
a December child to the divisive tragedy of 
racism. He calls his commentary 'Simeon 
Stylites' after the Fifth Century Syrian 
hermit who spent 35 years 1n meditation 
atop a plllar In the desert. 

"As a liberal In a conservative community 
he has his dally arguments with his readers 
In the Record of Hackensack, N.J., of which 
he is associate editor. But he has not lost 
many and he has the reputation of having 
persuaded the majority to take a more active 
role in the work of their community. For 
his distinguished commentary, he received 
the Pulitzer Prize for Commentary today. As 
was the case In 1970, when the award for 
criticism or commentary was first estab­
lished, the Columbia trustees gave two sepa­
rate and co-equal $1,000 prizes in each cate­
gory. 

"Mr. Caldwell was born in Butler, Pa., 
December 5, 1906 and grew up in Titusvllle, 
Pa. where his father was managing editor 
o! the Tltusvllle Herald. When he was 14 and 
a sophomore in high school at Hasbrouck 
Heights, N.J., to which the family had moved, 
his father died and he had to leave school. 

"After a few odd jobs as a part-time re­
porter, he Joined the Record (then the Bergen 
Evening Record) 1n 1926 and has remained 
with the organization ever since. In addition 
to his column, he writes editorials and is 
active in civic affairs. Last June, he was 
awarded an honorary LL.D. by Rutgers Uni­
versity. He and his wife live at 936 Glen 
View Road, Ridgewood, N.J. They have two 
grown daughters and a son." 

LABOR NEWS CONFERENCE INTER­
VIEW OF RUDY OSWALD ON 
MINIMUM WAGE 

Mr. BYRD of West Virginia. Mr. Pres­
ident, at the request of the junior Sena­
tor from New Jersey <Mr. WILLIAMS), I 
ask unanimous cons·ent to insert in the 
RECORD a statement by Mr. WILLIAMS 
with respect to the Labor News con­
ference interview of Rudy Oswald on 
the minimum wage, together with the 
text of Mr. Oswald's interview. 

There being no objection, the state­
ments were ordered to be printed in the 
REcoRD, as follows: 

LABOR NEWS CONFERENCE INTERVIEW OF 
RUDY OswALD ON MINIMuM WAGE 
(Statement by Senator WILLIAMs) 

Mr. President, we are 1n a period o! our 
country's history when the cost of living is 
escalating at an unprecedented rate, yet 
nothing is being done to lessen this heavy 
burden for those who suffer most !rom in­
flation-the employee who works for the 
minimum wage or less. 

These workers represent the "working 
poor" In this country. For them an Increase 
1n the minimum wage is a desperate need. I 
say this because a man who labors for $1.60 
an hour in today's economy falls by more 
than $700 to earn what the government con­
siders to be the poverty llne-$3,900 for a 
non-farm family of four. 

Mr. Rudy Oswald, an economist for the 
AFL-CIO's Department of Research, has re­
cently been Interviewed in depth on the 
radio program entitled "Labor News Confer­
ence." I believe that Mr. Oswald shed some 
important light on problems regarding the 
minimum wage and the need for an Increase 
In the rate and coverage of the mlnimum 
wage law. 

Mr. President, the text of Mr. Oswald's in­
terview follows. 

LABOR NEWS CONFERENCE 
America's lowest-paid workers are even 

worse off now than they were when the mini­
mum wage was last improved in 1966, an 
AFL-CIO economist declared today, as he 
called for an immediate boost to "at least $2 
an hour." 

"The inflationary impact of the last five 
years" has cut the 1966 value of the $1.60 
minimum wage +.o "only $1.24 today, which 
is less than it was before" Congress made the 
last improvement, declared Rudolph Oswald, 
of the AFL-CIO's Department of Research. 
That "deterioration of buying power . • • 
makes it mandatory" that there be a new and 
higher federal floor under wages, he stressed, 
on Labor News Conference, broadcast Tues­
day at 9:35 p.m. (EST), on the Mutual 
Broadcasting System, and heard in Washing­
ton on WAVA-FM. 

Oswald said that low-paid workers also 
continue to suffer from employer-violations 
of the federal Wage and Hour law, noting 
that "Inspections of only about 5% of the 
establishments covered by the law" revealed 
that half-a-million workers "were short­
changed some $93 million last year." Noting 
that the mlnimum wage law has been on the 
books since 1938, he said, "it is hard to be­
lieve that after (more than) 30 years," em­
ployers would not be aware of the law and 
what it requires. He said that mounting em­
ployer-violations could be curbed by the ad­
dition of more inspectors "to assure that 
workers ... are actually paid" the minimum 
wage required by law. 

The union economist turned aside the con­
tention that the rise of unemployment for 
the past two years makes this the "wrong 
time to raise the minimum wage." He said 
that "if we listen to that argument, it would 
always be 'the wrong time' to raise the mini­
mum wage," yet past improvements have 
been followed by a decline 1n unemployment. 
He pointed out that when the minimum wage 
was first established in 1938, "unemployment 
was double the current rate," and it de­
creased in the following years. He said that 
unemployment has also eased after other 
minimum wage improvements, ''largely be­
cause we've always been so modest in the In­
creases." 

Oswald said the AFL-CIO will also push 
hard in this Congress to extend minlmum 
wage coverage to all wage and salary em­
ployees. "If a job is worth doing, it's worth 
a wage that is at least enough to support the 
worker and his family," he declared. 

Questioning him on the AFL-CIO produced 
public affairs interview were James F. Welsh, 
of the Washington Evening Star, and Don­
ald Finley, of United Press International. 

MINIMUM WAGE CHISELERS 
MUTUAL ANNOUNCER. The following time is 

presented as a public service by this station 
and the Mutual Broadcasting System. 

HARDEN. Labor News Conference. Welcome 
to another edition of Labor News Conference, 
a public affairs program brought to you by 
the AFL-CIO. Labor News Conference brings 
together leading AFL-CIO representatives 
and ranking members of the press. Today's 
guest is Rudolph Oswald, an economist 1n the 
AFL-CIO's Department of Research. 

More than 30 years ago, President Franklin 
D. Roosevelt signed into law the federal Wage 
and Hour Act, putting a :floor under wages 
and setting a ceiling on hours. Yet despite 
education and enforcement programs, either 
through cheating or carelessness, American 
employers shorted their employees' pay en­
velopes some $93 mllllon last year, according 
to a recent report of the Secretary of Labor. 
Year after year, the number of unlawful 
wage underpayments grows. All too often, 
it is some of the nation's lowest-paid work­
ers who suffer those losses. Here to question 
Mr. Oswald about growing violations o! the 
Wage and Hour Law, how they can be curbed 
and efforts to strengthen and improve the 
F'air Labor Standards Act in the current Con­
gress, are James Welsh, of the Washington 
Evening Star, and Donald Flnley, Washing­
ton correspondent for United Press Interna­
tional. Your moderator, Frank Harden. 

And now, Mr. Welsh, I believe you have the 
first question? 

WELsH. Mr. Oswald, could you define ex­
actly the AFL-CIO legislative proposal for 
changing the minimum wage this year-in 
this Congress? What is the situation now, 
and, what are your proposals? 

OswALD. Mr. Welsh, the federal minimum 
wage is currently at $1.60 an hour. 

The AFL-CIO proposes that this be In­
creased, immediately, to at least $2 an hour. 

Also, the law currently covers the bulk of 
wage and salary employees--some 45 million 
workers. We propose that it be extended to 
cover all wage and salary employees. so that 
all workers will be guaranteed at least this 
basic minlmum wage. 

WELSH. How long has it been since the 
minimum wage has been raised-and-why 
has it been so long? 

OswALD. Congress, in 1966, increased the 
minimum wage to $1.60 an hour-in steps. 

The inflationary impact of the last five 
years makes it mandatory that it now be 
Increased to at least $2 an hour, so that 
the workers who are suffering from this 
deterioration of buying power be reinstated. 

As a matter of fact, that $1.6~in 1966 
terms-is only $1.24 today-which is less 
than it was before the minimum wage was 
Increased from $1.25 to $1.60 an hour. 

FINLEY. Mr. Oswald, there has been a fed­
eral minimum wage since the 1930's. Just how 
effective has enforcement of this minimum 
wage been? Have there been many violations? 

OSWALD. Sad to say, the Labor Department, 
1n its inspection o! only about 5% of the 
establishments covered by the law, found 
that workers were short-changed some $93 
mlllion last year-1970. We know that actual 
violations are substantially greater than that. 

Nearly half-a-million workers were found 
to have been short-changed in either the 
minimum wage or the overtime provisions 
of the law--or both. 

FINLEY. What are the overtime provisions 
o! the law? 

OSWALD. The overtime requirements, Mr. 
Fi.nley, are that employers pay one and one­
half times the minimum wage for hours, in 
excess of 40, worked In a week. 
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WELSH. Well, if there are so many viola­

tions now, what you are saying, I believe, is 
that the law is not being enforced. Many, 
many thousands of workers are losing money 
that is due them under the minimum wage 
provisions. If you had a higher minimum 
ws.ge, wouldn't there be even more viola­
tions? How do you square all of these things? 

OsWALD. We find that although violations 
have been increasing recently, millions of 
workers are paid what the law requires. 

For example, just this last February, em­
ployees who were covered by the Act for the 
first time in 1966-in laundries, hospitals 
and schools--had their minimum wage in­
creased from $1.45 to $1.60... This meant that 
some 1.5 million workers received wage in­
creases, as a result of the last step increase 
in the minimum wage. They also received 
an increase of about $300 million in total 
payroll--substantially more than the viola­
tions that were uncovered. 

Obviously, more inspectors are needed to 
assure that there are no violations and that 
workers are actually paid what they should 
be paid. 

However, increasing the minimum wage has 
brought increased benefits to millions of 
workers. 

WELSH. Let me ask another question about 
the violations. We've heard that workers are 
being cheated out of about $100 million in 
wages. That's a substantial sum. Whose fault 
is this, exactly? Is it the federal government's 
fault? Another question-is there any way 
for these workers to go about claiming the 
money that is rightfully due them? 

OswALD. Mr. Welsh, it is not the federal 
government's fault that they are being un­
derpaid, it's the employer's fault for not 
obeying the law. 

WELsH. But isn't there an enforcement of 
the law obligation on the part of the gov­
ernment? 

OSWALD. Yes, the Labor Department has 
been given responsibility of enforcing the 
Fair Labor Standards Act. 

An employee who is not paid the proper 
minimum wage has the right, under the Act, 
to complain to the Department of Labor's 
Wage and Hour Division. The Labor Depart­
ment is supposed to investigate the complaint 
and secure compliance with the law and back 
payments due. 

The worker also has the alternative route of 
going to court directly and suing the em­
ployer for wages due, plus an equal amount 
for court costs. However, most poor workers 
do not have the ability to go into court--they 
don't have their own lawyers to sue for this 
back payment. That's why the law estab­
lished the Wage and Hour Division of the 
Department of Labor as the enforcement arm 
for the Fair Labor Standards Act. 

FINLEY. Mr. Oswald, are most of these 
violations intentional, or, are there some 
cases where employers are just ignorant of 
what the law provides? 

OswALD. Mr. Finley, it is hard to believe 
that after 30 years, employers wouldn't know 
that there is a minimum wage law that re­
quires payment of $1.60 an hour, and requires 
that workers be paid time and one-half for 
hours worked over 40. 

FINLEY. Under the present law, there are 
many exemptions--many jobs are exempt 
from the law. May it be that employers are 
confused as to which jobs are exempt and 
which are covered by the law? 

OsWALD. There may be, on occasion, some 
confusion on exemptions. 

But, the AFL-CIO believes that the mini­
mum wage is so low, and the overtime re­
quirement so minimal-basically, it hasn't 
changed since the 1930's--that payment of 
less than time and one-half far overtime or 
payment of less than $1.60 an hour, while 
it may not be prohibited for certain employ­
ers, would actually be an exploitation of the 
workers. 

WELsH. Mr. Oswald, let me shift the sub-

ject just a bit. In propooing to raise the 
minimum wage--fairly substantially-how 
do you handle the dilemma of i'aising the 
minimum wage while facing the threat of 
cheap labor foreign competition? How can 
you p.ay a shoe factory worker in America 
what should be considered a fair wage, and 
then solve the problem of millions of shoes 
made by cheap labor coming in from a 
place like Italy? 

OswALD. Mr. Welsh, we find that often, 
the result of importation of foreign prod­
ucts has nothing to do with the wages that 
are p.aid American workers, nor the prices 
charged American consumers. 

We believe that a worker working in the 
United States should earn a basic minimum 
wage--certa.inly, enough to reach above the 
minimum poverty level that's defined for 
the United States-about $3800 .a year-in 
1969. In 1971 prices, that would be approxi­
mately $4100 a year. 

If a worker working year-round, full-time 
doesn't earn even this amount of money, 
then certainly, we're saying that many fully­
employed workers can't even expect to sup­
port a f.amily at a poverty standard of living. 

WELSH. Yet, isn't this part of what's at 
the heart of the problem of import quotas 
and the drive for higher tariffs-the differ­
ential between American wage standards and 
the wages of the Japanese textile workers, 
for ex.ample? Won't there be more pressure 
on you to support higher tariffs? 

OswALD. The tariff problem does concern 
the AFL-CIO, substantially because of its 
impact on workers--and it's impact is on 
both high-wage industries, such as steel and 
auto, as well as it is on low-wage industries, 
such as shoe and textile. 

It's .a problem that we're trying to get 
Congress to consider, and develop means of 
restricting the dumping of foreign goods, 
and other loopholes in the current law that 
encourage the exportation of U.S. capital, 
with the goods produced brought back to 
compete with American labor. 

FINLEY. Regardless of the competition 
from oheaper foreign labor, there is also 
the argument that some employers would 
just eliminate jobs, rather than pay a high­
er wage-that they feel they could do with­
out the job, rather than pay, say $2 an hour. 

OswALD. This argument is made by employ­
ers regularly-whenever the minimum wage 
has been discussed before Congress. 

The results have been just the opposite. 
We find actual employment increases fol­
lowing each of the minimum wage changes. 
We know that many employers exploit their 
employees by paying them low wages, and 
that even if a particular employer wanted to 
raise his wages up to a decent standard, he 
would be unable to, because of the unfair 
competition of other employers. 

Therefore, raising the minimum wage for 
all employers has the beneficial effect of 
helping all workers achieve the benefits of 
the higher minimum-of lessening unfair 
competition. 

FINDLEY. Unemployment has come down in 
the last couple of months, but it's stlll much 
higher than it was when President Nixon 
took office. Isn't this the wrong time to raise 
the minimum wage-a time when unem­
ployment has been rising, as it has the past 
two years? 

OswALD. Mr. Findley, if we accept that 
argument, it would always be "the wrong 
time" to raise the minimum wage. 

We're already late, in terms of raising the 
minimum wage. It should have come about 
earlier. 

However, even the first increase in the min­
imum wage was introduced in 1938, when 
unemployment was double the current rate. 
And, following introduction of the first min­
imum wage in 1938, unemployment 
decreased. 

We find that unemployment has decreased 
in other years, following changes in the mini-

mum wage, largely because we've always been 
so modest in the increases that have been 
made over the years--as it has risen from 
the original 25¢ an hour, to $1.60 an hour. 

WELsH. Do you look on raising the mini­
mum wage as an alternative to what's pro­
vided in the Nixon Family Assistance Plan? 
That plan has a good chance of passing this 
year, I believe, and it contains a provision 
that the working poor-people who are work­
ing, but at fairly low wages--will be subsi­
dized by government funds. Is raising the 
minimum wage an alternative or a comple­
ment to that? 

OswALD. We believe that raising the mini­
mum wage is a basic necessity, in order for 
the welfare operation to work properly. 

otherwise, we're asking the taxpayer to 
supplement the low-wage worker-the work­
er who is being exploited by management. 

Only if we raise the minimum wage to at 
least the poverty level-to at least $2 an 
hour-will we assure the worker who is work­
ing full-time, year-round, of enough income 
to support himself and the basic family o! 
four. 

WELSH. Well, let's put it this way-let's 
assume that Congress acts favorably on your 
plan-that it does raise the minimum wage 
to $2 an hour. That would provide for a 
$4000 annual income for the minimum peo­
ple. Is there need then for subsidizing the 
working-poor through the Family Assistance 
Plan, or, should that be dropped? 

OswALD. There is still the need to subsidize 
the working poor. 

There are many who do not work full­
time, year-round-where there is seasonal 
unemployment--where there is unemploy• 
ment because of illness. Many others are un· 
able to work because of disability, because 
there are minor children in the home, be­
cause of old age, and for other reasons. 

WELSH. There is another provision of the 
welfare reform assistance plan that for those 
people required to work, there is an odd lit­
tle minimum there-$1.20 an hour. That looks 
extremely low, compared to $2. 

OswALD. That $1.20 an hour makes no sense 
whatsoever. 

It's below even the federal minimum wage 
in existence today. Certainly, taxpayers 
should not be asked to supplement an em• 
ployer who exploits his workers. The purpose 
of the Fair Labor Standards Act, as set forth 
in its preamble, states that the Act's pur­
pose is to end the exploitation of workers, 
and to end those conditions that are detri­
mental to the maintenance of the minimum 
standard of living necessary for the health. 
efficiency and general well-being of workers. 

FINDLEY. Mr. Oswald, President Nixon's 
chief domestic goal has been to control 
inflation. There is evidence that there has 
been some easing of inflation. If the mini­
mum wage is raised to $2 an hour, presum­
ably, most of the people who are not get­
ting the minimum wage-or just barely get­
ting it--the unskilled or lower-skilled 
workers-if these people start getting higher 
wages, isn't this going to cause the higher­
skilled workers to also ask for higher wages, 
to put them in relatively the same position 
that they were in with the lower-skilled 
workers? This is going to increase the infla­
tionary pressures, isn't it? 

OsWALD. No, Mr. Findley, because with the 
great time lag since Congress a-eted, in terms 
of raising the minimum wage to $1.60 an 
hour, and today, we find that all other 
workers have moved substantially ahead of 
these workers. 

For example, in 1968, the minimum wage 
was about 55% of average hourly earnings. 
Today, it's only 45% of average hourly earn­
ings in the total private economy. 

Obviously, their condition has substantial­
ly deteriorated. 

FINDLEY. President Nixon is on an expan­
sionary program for the economy right now. 
Do you feel that increasing the minimum 
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wage would contribute to the goal that he 
has set for the economy? 

OsWALD. Certainly it would, Mr. Findley. 
Expanding the economy requires that there 

has to be an increase in consumption ex­
penditures and increased housing expendi­
tures. 

Unless workers receive enough income to 
increase their consumption expenditures and 
their expenditures for housing, just invest­
ing in new plant and equipment will mean 
that people don't have the income to buy the 
things that we're currently capable of pro­
ducing. 

That's already one of our big problems­
we're capable of producing substantially more 
than people are able to buy with their lim­
ited incomes. 

WELSH. Following on that question, if the 
wage-the minimum wage-went to $2, how 
many workers, do you estimate, would get 
pay increases? How many workers would go 
up from $1.60-and how many workers who 
are now between the $1.60 a.nd the $2 would 
get increased pay? 

OswALD. We find that those who are paid 
more than $2 normally do not get wage in­
creases when the minimum wage goes up. 

It's basically the group between $1.60 and 
$2 and the group that is currently not cov­
ered at all by the Fair Labor Standards Act 
and are paid less than $2 an hour who make 
a direct gain. 

The number of workers in the United 
States who are paid less than $2 an hour is 
approximately 10 to 11 million, according to 
the most recent studies of the Department of 
Labor and the Bureau of the Census. 

WELSH. Are most of them in the South? 
OsWALD. A substantial number are in the 

South, but, we find that there are many in 
the Midwest, some in the East and far-WeSit, 
and other areas, as well. 

A survey found that two out of five work­
ers who were underpaid in violation of the 
Minimum Wage Law were heads of families. 

So, we know that raising the wages for 
these workers will have a substantial impact 
on the well-being of families currently in 
poverty. 

WELSH. Why wouldn't there be correspond­
ing pressure to raise the wages of the fellow 
who is now at $2? 

OsWALD. As I indicated earlier, many of 
these workers have received increases in the 
past few years, whereas the minimum has 
not changed at all since 1966, when con­
gress acted, making the $1.60 effective Febru­
ary of 1968. 

Raising it to $2 would just reestablish the 
relat ionship that has deteriorated in the last 
few years. 

FINLEY. Is the AF'lr-CIO proposing that the 
minimum wage be extended to all workers? 
How about newspaper delivery boys, for in­
stance, and salesmen on commission? Are you 
proposing that they also receive the $2 mini­
mum? 

OswALD. We're asking that workers gen­
erally be paid a $2 minimum. 

Anyone who is working for a living should 
receive at least that basic minimum income. 

If the job is worth doing, it's worth a wage 
that is at least enough to support a worker 
and his family. 

HARDEN. Thank you, gentlemen. Today's 
Labor News Conference guest was Rudolph 
Oswald, an economist in the AF'lr-CIO's De­
partment of Research. Representing the press 
were DoilBild Finley, Washington correspond­
ent for United Press International, and 
James Welsh, of the Washington Evening 
Star. This is your moderator, Frank Harden, 
inviting you to listen again next week. La­
bor News Conference is a public affairs pro­
ductio n of the AFL-CIO, produ ce d in co­
operat ion with the Mutual Broadcasting 
System. 

MUTUAL A N NOUNCER. The preceding pro­
gram time was present ed as a public service 
by t his stat ion and the Mutual Broadcasting 
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System. The opinions expressed are solely 
those of the participants. 

DISRUPTIVE EVENTS OF RECENT 
DAYS 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I rise to speak again on the disrup­
tive events of recent days which have 
been caused by the so-called May Day 
protesters. I have no criticism of any 
person or persons who sincerely engage 
in lawful, legitimate, and reasonable 
means of dissent. My remarks are di­
rected toward those persons who have 
deliberately set out to disrupt, in an un­
lawful manner, governmental activities 
here in the Nation's Capital. I will briefly 
review incidents of the past few days. 

On April 28, a large group of demo­
strators blocked the entrance to Selective 
Service headquarters, preventing em­
ployees from entering or leaving the 
building. The D.C. Police arrested 208 of 
these demonstrators and charged them 
with violating 22 D.C. Code section 1107, 
which prohibits interfering with free 
access to public or private buildings. 
Those arrested were taken before the 
Superior Court where they were charged. 
Bond was set at $500 for a very few, but, 
for the majority, at $250. Members of 
this group were then released upon the 
payment of 10 percent of their bond. 

On April 29, another large group of 
noisy, unruly demonstrators clamored 
into the headquarters building of the De· 
partment of Health, Education, and Wel­
fare at 4th and Independence Avenue, 
SW., shouting obscenities, and disrupting 
employees from performing their work. 
The demonstrators culminated their ir­
rational behavior with ripping down a 
recently constructed wall within the 
building. This group of demonstrators 
was not arrested within the building for 
destroying Government property, as they 
should have been, because GSA guards, 
acting on orders from HEW officials, re­
quested the D.C. Police not to make any 
arrests within the building. I want to 
note, Mr. President, that HEW officials 
have not filed any formal complaint 
against these protesters to date. The D.C. 
Police arrested this group outside the 
HEW building for "parading without a 
permit." They were taken to police head­
quarters and held there until taken be­
fore Superior Court judges where they 
were released after posting $10 collateral. 

Destroying Government property and 
disrupting Government employees from 
their work constitute serious offenses 
which are expensive burdens for the tax­
payers of this country who have to foot 
the bill for such juvenile and destructive 
behavior. HEW officials who refused to 
allow these lawbreakers to be arrested 
on the spot should be severely criticized. 
Such officials have a duty to protect 
Government property charged to their 
care, and they should see to it that those 
who deliberately destroy Federal prop­
erty are arrested. 

On Aplil 30, 370 demonstrators were 
arrested for blocking the entrance to the 
Justice Department. This was just a re-
peat performance of the protesters 
arrested during the previous 2 days for 
similar disruptive activities-filthy and 
slovenly in appearance-obscene in both 

words and gesture-and completely de­
fiant of all laws and the rights of others. 
The 370 demonstrators were arrested at 
the request of the Justice Department 
and charged with obstructing entry to a 
Federal building. This offense carries a 
maximum penalty of 6 months in jail or 
a $500 fine or both. I commend the De­
partment of Justice officials for taking 
the necessary steps, including the arrest 
of lawbreakers, to insw·e that the De­
partment and the employees therein 
could function in a normal manner. This 
group of demonstrators was also taken 
before Superior Court judges, where 
with few exceptions, their bond was set 
at $250, and they, too, were released up­
on the payment of 10 percent of that 
amount. 

Now, Mr. President, I think it is an 
absolute outrage that these deliberate 
lawbreakers should be treated in such a 
light-handed manner by judges of the 
Superior Court. These were not occa­
sional lawbreakers who broke the law 
through oversight, ignorance, or care­
lessness. This was a group who acted 
with full knowledge of their objective, 
and with a previously announced intent, 
and they should be punished to the full 
extent of the law. I have tried with very 
limited success to determine what law or 
rationale prevailed upon the judges of 
the Superior Court, when they returned 
these lawbreakers to the streets after 
paying $10 or $25. I have been informed 
that the full amount of the bond was not 
enforced because no bondsman in this 
area would write the bond and if they 
did not meet their bond, the District of 
Columbia had no place to incarcerate 
them. My answer to that is that where 
there is a will there is a way, and places 
could be found to incarcerate them. 

Yesterday's activities proved that the 
treatment accorded by judges of the 
Superior Court to lawbreakers arrested 
previous to yesterday was totally and 
completely insufficient to deter them 
from their announced course of unlaw­
ful activity. Many of the same demon­
strators who were released on $10 col~ 
lateral were back on the streets yester­
day slashing tires, damaging automobiles, 
blocking traffic, and indulging in other 
disruptive and unlawful activities. 

I am informed that 414 of the 7,000 
demonstrators arrested yesterday were 
brought before the Superior Court last 
evening and charged, and the majority 
of those are being held under $250 and 
$500 cash or surety bonds. I commend the 
judges who followed this firm course of 
action. Had the Superior Court judges 
acted in a like maner last week when the 
first groups of disruptive lawbreakers 
were brought before them, many of the 
demonstrators indulging in yesterday's 
unlawful activities would still have been 
in jail or would, at least, have thought 
twice before subjecting themselves to ad­
ditional stiff fines and/ or jail sentences. 

I want to applaud Police Chief Jerry 
Wilson; the D.C. National Guard; the 
Department of Justice; and all others 
who had a part in the masterful han­
dling of yesterday's abortive effort by 
radical elements in our society to shut 
down the Nation's Capital. Notice has 
finally been served on demonstrators-
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the revolutionaries who organize them 
and those who participate in them-that 
disruption and violence will no longer be 
tolerated. I hope that the Mayday events 
of this year will mark a turning point in 
official attitudes toward those who seek 
to destroy democratic social processes. 

The demonstrators have failed on two 
counts: they have failed to intimidate 
the Government and disrupt it; and they 
have failed miserably to serve the cause 
which they purportedly espoused. The 
average American, I am certain, is bound 
to respond more favorably to the rea­
soned course which the President of the 
United States is following with respect 
to the war in Vietnam than to the press 
and television pictures of young militants 
obstructing traffic, letting the air out of 
automobile tires, and battling police in 
the streets. 

The police, the Justice Department, 
the military, and all who took part in 
curbing the destructive demonstrations 
used admirable restraint. The training 
and instruction which the police have 
received has paid off. The strategy and 
tactics of Sunday's revocation of the per­
mit and Monday's confrontation with 
the militants have been overwhelmingly 
successful. 

I hope that Rennie Davis and others 
who may have been involved with him in 
organizing the disruption will be pros­
ecuted to the full extent of the law. For 
too long, Government has dealt too leni­
ently and too tolerantly with those who 
would tear it down. 

It is heartening to know that in the 
present situation Government has acted 
swifty and decisively and effectively. 
This is not repression, as apologists for 
the militants may attempt to claim. Any­
one, any group, may still come to Wash­
ington to engage in peaceful, legitimate, 
reasonable, lawful, dissent and sensible 
dialog with their representatives in the 
Federal Government. 

But those who come bent on disruption 
and destruction should understand that 
criminal behavior and anarchy will no 
longer be permitted. 

To Chief Wilson and his men; to the 
District of Columbia National Guard; to 
the Department of Justice; to the other 
participating law enforcement agencies­
well done. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD an article 
entitled "Rebellion in the Nation's Capi­
tal,'' written by Mr. David Lawrence, and 
published in today's Washington Star. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REBELLION IN THE NATION'S CAPITAL 

(By David Lawrence) 
A deliberate effort by a group of militant 

demonstrators to close down the federal 
government failed to attain its objective 
yesterday. But the damage done to the Na­
tion's Capital was considerable. 

Thousands of workers did not go to their 
jobs for fear of being caught up in the traffic 
jams due to the threatened blocking of the 
bridges leading to the city. Many persons 
refrained from going to the downtown stores. 

The radicals had announced in advance 
that they intended to "close down the gov­
ernment." Copies of a manual distributed 
by the protesters designated as targets for 
disruption of all bridges over the Potomac 

River and ot}ler highway arteries by which 
thousands of employes of government a.nd 
private business travel to and from Wash­
ington each day. 

More than 7,000 of the demonstrators were 
arrested by the police, who were assisted by 
4,000 combat-clad Army troops. A contingent 
of Marines and 6,000 other soldiers were 
stationed in the city or nearby. Volleys of 
tear gas were used to rout the raiders. But, 
despit e even these efforts, traffic on some of 
the bridges and elsewhere was blocked for 
short periods by the slashing of tires or 
other devices. 

The fact that in the United States an 
organization can undertake a well-planned 
attack to close off the main entrances to the 
city of Washington is an example of the 
extremes to which demonstrators will go. Up 
to now the rallies have not done any great 
damage. They usually have been in the nature 
of parades or marches. But the plan for 
Monday and Tuesday of this week was actu­
ally designed to shut down the government 
for two days. 

Many employes liVing in suburban areas 
who have important jobs stayed at hotels in 
Washington on Sunday night in order to be 
sure of reaching their offices. But the city 
as a whole suffered from the threatened 
disruption. For although the effort to block 
all traffic was not successful, the publicity 
given the intention to produce congestion at 
the bridges caused many people to stay away 
yesterday. 

Many of the streets were littered by 
garbage and trash as well as by abandoned 
cars and other obstacles. The police had 
a number of trucks handy to remove the 
debris but traffic was nevertheless delayed in 
some instances. In spite of all this, govern­
ment offices reported that they had normal 
attendance. But lots of the private businesses 
did not have the same experience. It cer­
taillly was not a fruitful day for business in 
Washington. 

The presence of the troops played a con­
siderable role in discouraging the militants. 
There were no major confrontations, but 
sizeable numbers of soldiers were in evidence 
at the bridges and other target areas along 
with the pollee. They were scattered -along 
most of the main streets, too, to be on hand 
in case o! trouble. On the whole, the task of 
protection was well done. 

But the big question is why did any orga­
nization plan such an attack on their own 
government? The attempt to close govern­
ment buildings and particularly the Penta­
gon, was a JllOVe that could have involved 
serious consequences. If an international 
crisis arose and the Pentagon was not able to 
function quickly, the defense organizat.ion 
would still bear the responsibility to act. 

Some significant comments are being made 
on Capitol Hill. 

Senator Strom Thurmond, Republican of 
South Carolina, said: 

"We may clearly impeach the democratic 
intentions of the organizers of these demon­
strations when we note the open and un­
abashed participation in key leadership posi­
tions of members of the Communist party, 
U.S.A." 

The question now is how many other mem­
bers of Congress will speak out emphatically 
against the rebellion by an organized group 
which tried to block the bridges and close 
government offices. Likewise, it will be inter­
esting to see what the courts do with the 
question of punishm.ent for the many thou­
sands who participated in the demonstra· 
tions and followed leaders who brazenly de­
clared 'bhat their purpose was to close down 
their own government. 

Doubtless many of those arrested expect 
only small fines, but rebellion is rarely treated 
lightly by any government in the world. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. BYRD of West Virginia. I yield to 
my able senior colleague. 

Mr. RANDOLPH. Mr. President, my 
colleague has spoken of a serious prob­
lem. I commend him on his documenta­
tion and on the earnest manner in which 
he has presented this subject. I want 
the RECORD to indicate that, I, too, be­
lieve that it is important, as my col­
league from West Virginia has pointed 
out, to call attention to the rights of 
those who come to Washington to plead 
th-eir cases and to seek redress of griev­
ances. There should be balance and un­
derstanding, as we evaluate the current 
controversy. 

Mr. President, it is not only in Wash­
ington, D.C., the Nation's Capital, that 
this disruption and obstruction are tak­
ing place. I recall that on April 14, the 
Public Works Committee, through its 
Subcommittee on Economic Develop­
ment, opened 2 days of hearings in 
Seattle, Wash. We were there to eonsider 
the very severe problem of unemploy­
ment in Seattle and, in some measure, 
throughout ·the Northwest. We were at­
tempting to find ways and means to help 
people. The purpose of the hearings was 
a responsible one, -and practically all of 
the people who came to counsel with us 
were responsible people from the private 
sector as well as from Government. 

We ran into a situation in which our 
hearing was disrupted. Senator MAGNU­
soN was the first witness on April 14. 
That is his home city, and the State he 
represents. I am sure that Senators, re­
gardless of their membership by party in 
this body, value his long service in the 
House and in the Senate in connection 
with progressive programs, to help peo­
ple, all types of people. 

We had been alerted, in a sense, that 
there were elements that would be rep­
resented at the hearing who would try 
to disrupt that session. After about 2 
minutes of testimony by Senator MAGNU­
soN, some 20 or 30 persons rose in the 
center of the hearing room. They had 
loudspeaking equipment attached to 
their bodies, and one or two had fog­
horns, as we call them, which of course 
could drown out any of the proceedings, 
including the testimony being given by 
Senator MAGNUSON. 

Obscenities were hurled by those who 
stood. Beyond the profanity and the ob­
scenity, beyond the necessity to recess 
the hearing because we could not carry 
on the business for a period of some 25 
minutes, was an experience that I think 
Senator MONTOYA, Senator BAKER, Sen­
ator MAGNUSON, Senator TUNNEY, and the 
Senator now speaking never will forget. 

A young woman in the group, perhaps 
23 years of age, called out obscenities; 
she denounced the purpose of the hear­
ing; she said that, in effect, we were not 
there to help people. Further, I report to 
my colleagues in the Senate--she pointed 
to every Senator in that room by name 
and said in the strongest language pos­
sible, which is documented: "We shall 
kill every one 0'! you!". She pointed to 
Senators MAGNUSON and BAKER and TuN­
NEY and MONTOYA and me. "We shall kill 
every one of you. We shall kill all of the 
Senators of the United States, and we 
shall kill all of their children." 
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- That incident was in Seattle, Wash., on 
April14. I say, quietly but earnestly, that 
this is an indication of the revolutionary 
strength which appears at many points 
in our country; and what the Senator 
(Mr. BYRD, of West Virginia) has said 
about the situation in Washington, D.C., 
is being duplicated, in certain degrees, 
throughout the country wher~ Senators 
are holding public hearings and where 
the conduct of the Federal Government is 
moving forward through proper and 
necessary channels. 

That tense t:ime may seem to be, in a 
sense, bizarre. But if Senators are in­
terested in talking to the five Senators 
who were present, I think they will better 
understand the tension of the situation, 
the seriousness of the situation, and of 
course the revolutionary aspect of the 
situ12tion in that day's hearing. 

It is my conclusion--said with consid­
erable reluctance, but I believe that I 
should state it because I feel it is neces­
sary-that these people, 10 or 12 who 
spoke, were not interested in the pro­
grams of employment of men and women 
who are out of work in Seattle or 
in Washington or in the United States. I 
hope these people are interested and con­
cerned, as they assert, about the prob­
lems of America, and efforts to help men 
and women. I hope they are. But I have 
the feeling that they actually desire to 
overthrow the Government of the United 
States. Their very statements indicate 
that belief-in Seattle, in many other 
parts of the country, in Washington, D.C., 
throughout the Nation. 

It is when we face a situation, as I 
have described, that we go beyond just 
the casual or ordinary recognition of iso­
lated problems of disruption and disorder. 
There must be an awareness on the part 
of the American people to the fact that 
this situation does exist. Men and women 
must be alerted to the danger. 

I thank my colleague for permitting 
me to supplement his statement, and I 
conclude by emphasizing that there are 
the inherent rights of dissent and protest 
and demonstration. We must protect 

those rights. But there are also responsi­
bilities for those who plead a cause-be 
it peace now in Vietnam or other causes 
they champion. 

Mr. BYRD of West Virginia. I thank 
my senior colleague. He has very appro­
priately expressed the concern on the 
part of .him.self and others of us, and the 
American people, with respect to some of 
the problems which, regrettably, increas­
ingly confront the committees of Con­
gress as they go about the country try­
ing to do the work of the people. 

CIVIL SERVICE RETIREMENT 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that 
the Senate proceed to the consideration 
of Calendar No. 94, R 1204. I do this 
so that the bill will become the pending 
business. 

The PRESIDING OFFICER <Mr. 
TALMADGE). The bill will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1204) to amend section 8332 of 
title 5, United States Code, to allow certain 
service to be credited for purposes of civil 
service retirement. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD of West Virginia. Mr. 
President, there will be no action on this 
bill today. 

ORDER FOR CONSIDERATION OP 
UNFINISHED BUSINESS TOMOR· 
ROW 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that 
on tomorrow, at the close of the period 
for the transaction of routine morning 
business, the Chair lay before the Senate 
the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Pres­

ident, the program for tomorrow is as 
follows: 

The Senate will convene at 12 o'clock 
noon. Following the recognition of the 
two leaders, under the standing order, 
the following Senators will be recognized 
for not to exceed 15 minutes each and 
in the order stated: Messrs. BROCK, TAFT, 
BYRD of Virginia, McGOVERN, PERCY, and 
HART. 

At the conclusion of the remarks of 
the Senators under the orders for which 
they will be recognized, there will be a 
period for the transaction of routine 
morning business, for not to exceed 30 
minutes, with statements therein limited 
to 3 minutes. 

· At the conclusion of the period for the 
transaction of routine morning business, 
the Chair will lay before the Senate the 
then unfinished business, Calendar No. 
94, S. 1204, a blll to allow certain service 
to be credited for purposes of civil service 
retirement. 

ADJOURNMENT 
Mr. BYRD of West Virginia. Mr. Pres­

ident, if there be no further business to 
come before the Senate, I move, in ac­
cordance with the previous order, that 
the Senate stand in adjournment until 
12 noon tomorrow. 

The motion was agreed to; and <at 1 
o'clock and 59 minutes p.m.) the Senate 
adjourned until tomorrow, Wednesday, 
May 5. 1971. at 12 noon. 

NOMINATIONS 
Executive nominations received by the 

Senate May 4, 1971: 
FEDERAL FARM CREDIT BOARD 

The following-named persons to be mem­
bers of the Federal Farm Credit Board, Farm 
Credit Administration, for terms expiring 
March 31, 1977: 

Ernest G. Spivey, of Mississippi, (reappoint­
ment). 

Earl S. Smitt.camp, of California., vice 
Paul Arthur Dobson, term e:rptred. 

- HO·U:SE OF REPRESENTATIVES-Tuesday, May 4, 1971 
The House met at 12 o'clock noon. 
Rev. R. Herbert Fitzpatrick, First Bap­

tist Church, Riverdale, Md., offered the 
following prayer: · 

If my people, which are called by my 
name, shall humble themselves, and pray, 
and seek my face, and turn from their 
wicked ways; then will I hear from 
heaven, and will forgive their sin, and 
will heal their land.-II Chronicles 7: 14. 

Our Heavenly Father, we believe Thy 
promise and pray that we may meet the 
conditions of Thy Word, that we may 
have Thy healing touch for our land. We 
are in desperate need of Thy blessings 
and the manifestation of Thy power in 
our Nation. In this hour when men are 
so restless, troubled, striving for a solu­
tion to the problems that beset us at this 
time, we look to Thee for direction. 

We pray especially for these men and 
women who have been endowed with 
such a tremendous responsibility. We 

pray that Thou wilt give them the spirit 
of wisdom and understanding, courage 
and faith, strength and peace for this 
troubled hour. 

In the name of Him who loved us and 
gave Himself for us. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex­

amined the Journal of the last day's pro­
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Arrington, one of its clerks, announced 
that the Senate had passed with amend­
ments in which the concurrence o! the 

House is requested, a bill of the House of 
the following title: 

H.R. 4246. An a.ct to extend until March 31, 
1973, certain provisions o! la.w relating to 
interest rates, mortgage credit controls, and 
cost-of-living stabilization. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 166. An a.ct to desig-nate the Stratified 
Primitive Area as a. part of the Washakie Wil­
derness, heretofore known as the South Ab­
saroka Wilderness, Shoshone Na..tional Forest, 
in the State of Wyoming, a.nd for other pur­
poses; and 

S. 1260. An act to amend the Small Busi­
ness Act. 

RESIGNATION FROM SELECT COM­
MITTEE ON SMALL BUSINESS 

The SPEAKER laid before the House 
the following resignation from a com­
mittee: 
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