13268

COVERAGE OF PRESCRIPTION
DRUGS UNDER MEDICARE

HON. SEYMOUR HALPERN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 27, 1971

Mr, HALPERN. Mr. Speaker, I wish to
commend the distinguished gentleman
from Wisconsin (Mr. Ogey) for his ex-
ceptional articulation of this most press-
ing matter. I am pleased to join with him
and with other Members in cosponsoring
this important and much-needed amend-
ment to the Social Security Act. This bill
would expand the scope of the present
medicare program to include the costs
of outpatient prescription drugs required
by present and future beneficiaries.

Prescription drugs now represent the
largest single personal health expendi-
ture that the elderly must meet almost
entirely from their own resources, Aver-
age annual per capita drug expenditures
for persons over 65 are more than three
times that of the younger population
groups. It is true, of course, that many
older people have purchased on their cwn
additional health insurance protection
over and above that afforded by medi-
care. The Social Security Administration
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recently reported that the net number
of persons with additional hospital pro-
tection, for example, is nearly 10 million.
But only about 3 million older people
have managed to obtain out-of-hospital
drug insurance, or only about 15 percent
of the elderly.

For many beneficiaries, and particular-
ly for those with chronic conditions,
annual drug outlays may reach several
hundreds of dollars. And these expendi-
tures are in addition to whatever other
deductibles and coinsurance costs older
people are now being asked to pay under
medicare. Many of the aged must get
along on social security cash benefits and
perhaps some meager savings—major
drug expenses can literally destroy the
financial security of the retired husband
and wife.

Study after study has shown clearly
that there is a need for this sort of legis-
lation. Congress has repeatedly post-
poned action nevertheless. I say that fur-
ther delay is totally unjustified. HR.
2355 has been carefully drafted and de-
signed to meet most of the problems re-
garding administration of a drug benefit
pointed out 2 years ago by the Task Force
on Preseription Drugs. It is, therefore, a
feasible, as well as desirable, revision in
the medicare protection scheme.

The bill proposes to extend the “ven-
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dor"” concept to the provision of phar-
maceutical services for medicare benefi-
ciaries, The administrative arrangements
for the program, therefore, would not in-
volve the beneficiaries, just as they are
not involved when these people are pa-
tients of hospitals or extended-care
facilities. Individual recordkeeping and
filing would, thereby, be eliminated.

This bill is, Mr. Speaker, an important
piece of legislation, and I commend it to
%pe Members for their careful considera-
ion.

MAN’S INHUMANITY TO MAN—HOW
LONG?

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Monday, May 3, 1971

Mr. SCHERLE. Mr. Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadis-
tically practicing spiritual and mental
genocide on over 1,600 American prison-
ers of war and their families,

How long?

SENATE—Tuesday, May 4, 1971

The Senate met at 12 o'clock noon and
was called to order by the President pro
tempore (Mr. ELLENDER).

The Chaplain, the Reverend Edward
L. R. Elson, D.D,, offered the following
prayer:

O Thou Creator Spirit, Thou Light of
the World and Revealer of Truth, we
thank Thee for the occasional dazzling
flashes of pure beauty, pure goodness,
pure love, which show us who Thou art
and what Thou dost desire of us. We
thank Thee that the vision of Thy
holiness throws into vivid contrast the
cruelty, the horror, the greed, the oppres-
sion, the ugliness which still stain the
life of man and efface the divine image
of Thy creation,

Help us fo hear Thy call and to say
with the prophet, “Here am I, send me.”
Send us, O Lord, into this very world to
help remake it. When Thou hast shown
us the way, help us to do the right though
difficult thing, to give the unpopular
message in the uncongenial place, to
sacrifice our personal advantage when
sacrifice is the only way to redemption,
to do what we do for the good of the
Nation and the welfare of mankind.

We pray in Thy holy name. Amen.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were com-
muniecated to the Senate by Mr. Leonard,
one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the President
pro tempore laid before the Senate
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messages from the President of the
United States submitting sundry nomi-
nations, which were referred to the Com-
mittee on Agriculture and Forestry.

(The nominations received today ap-
pear at the end of the Senate proceed-
ings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed the following bills, in which
it requested the concurrence of the
Senate:

H.R. 135. An act to provide for periodic
pro rata distribution among the States and
other jurisdictions of deposit of available
amounts of unclalmed Postal Savings Sys-
tem deposits, and for other purposes;

H.R. 155. An act to facilitate the trans-
portation of cargo by barges specifically de-
signed for carriage aboard a vessel;

H.R. 1100. An act to provide for the dis-
position of funds appropriated to pay a
Judgment in favor of the Grand River Band
of Ottawa Indians in Indian Clalms Com-
mission docket numbered 40-K, and for
other purposes;

H.R. 1444. An act to provide for the dis-
position of funds appropriated to pay judg-
ments in favor of the Snohomish Tribe in
Indian Claims Commission docket numbered
125, the Upper Skagit Tribe in Indian Claims
Commission docket numbered 92, and the
Snoqualmie and Skykomish Tribes in Indian
Claims Commission docket numbered 93,
and for other purposes;

H.R. 4353. An act to provide for the dis-
position of funds appropriated to pay judg-
ments in favor of the Iowa Tribe of Okla-
homa and of Kansas and Nebraska in Indian
Claims Commission dockets numbered 78-A,
153, 158, 209, and 231, and for other purposes;

H.R. 6072. An act to provide for the
disposition of funds appropriated to Pay a
Judgment in favor of the Pembina Band of
Chippewa Indians in Indian Claims Com-
mission dockets numbered 18-A, 113, and
191, and for other purposes;

H.R. 6283. An act to extend the period
within which the President may transmit
to Congress reorganization plans concern-
ing agenclies of the ‘executive branch of the
Fecéera.l Government, and for other purposes;
an

HR. 6797. An act to provide for the
disposition of funds appropriated to pay
Jjudgments in favor of the Kickapoo Indians
of Kansas and Oklahomsa in Indian Claims
Commission dockets numbered 316, 316-A,
317, 145, 193, and 318.

The message also announced that the
House had agreed to House Resolution 414,
that the bill of the Senate (S. 860) relating
to the Trust Territory of the Pacific Islands,
in the opinion of the House contravenes the
first cleuse of the seventh section of the
first article of the Constitution of the
United States, and is an infringement of the
privileges of the House, and that the sald
bill be respectfully returned to the Senate
:vlth & message communicating this resolu-
fon.

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred, as in-
dicated:

HR. 6283. An act to extend the perlod
within which the President may transmit to
Congress reorganization plans concerning
agencies of the executive branch of the Fed-
eral Government, and for other purposes.
Referred to the Committee on Government
Operations.

H.R. 155. An act to facilitate the transpor-
tation of cargo by barges specifically de-
signed for carrlage aboard a vessel. Referred
to the Committee on Commerce.

HR. 135, An act to provide for periodic
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pro rata distribution among the States and
other jurisdictions of deposit of avallable
amounts of unclaimed Postal Savings Sys-
tem deposits, and for other purposes. Re-
ferred to the Committee on Post Office and
Civil Service.

H.R. 1100. An act to provide for the dispo-
sition of funds appropriated to pay a judg-
ment in favor of the Grand River Band of
Ottawa Indians in Indian Claims Commis=
sion docket No. 40-K, and for other purposes;

H.R. 1444, An act to provide for the dispo-
sition of funds appropriated to pay judg-
ments in favor of the Snohomish Tribe in
Indian Claims Commission docket No. 125,
the Upper Skagit Tribe in Indian Clalms
Commission docket No. 82; and the Sno-
gqualmie and Skykomish Tribes in Indlan
Claims Commission docket No. 93, and for
other purposes;

H.R. 4353. An act to provide for the dispo-
sition of funds appropriated to pay judg-
ments in favor of the Iowa Tribe of Okla-
homa and of Kansas and Nebraska in In-
dian Claims Commission dockets Nos.
79-A, 153, 158, 209, and 231, and for other
purposes;

H.R. 6072. An act to provide for the dispo-
sition of funds appropriated to pay a judg-
ment in favor of the Pembina Band of Chip-
pewa Indians in Indian Claims Commission
dockets Nos. 18-A, 113, and 191, and for other
purposes; and

H.R. 6797. An act to provide for the dispo-
sition of funds appropriated to pay judg-
ments in favor of the Klickapoo Indians of
Kansas and Oklahoma in Indian Claims
Commission docket Nos. 316, 316-A, 317, 145,
193, and 318. Referred to the Committee on
Interior and Insular Affairs,

THE JOURNAL

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Mon-
day, May 3, 1971, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

RECOGNITION OF SENATOR BROCK
AND SENATOR TAFT TOMORROW

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that at the conclu-
sion of the prayer and disposition of the
Journal on tomorrow, and the recogni-
tion of the joint leadership, the distin-
guished Senator from Tennessee (M.
Brock) be recognized for not to exceed
15 minutes, to be followed by the dis-
tinguished Senator from Ohio (Mr.
TarT) to be recognized for a like period
of time.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Does
the Senator from Pennsylvania (Mr.
Scorr) desire to be recognized at this
time under the standing order?

CXVII—835—FPart 10
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FREIGHT CAR CORPORATION

Mr. SCOTT. Mr, President, I have
joined with the distinguished chairman
of the Senate Commerce Committee (Mr.
MacNusoN) as & cosponsor of his bill (S.
1729) to establish a National Freight Car
Corporation. I am pleased to note that
Senators from both political parties are
sharing as cosponsors in this effort.

As a former member, I am fully famil-
iar with the considerable effort which the
Commerce Committee has made in past
sessions to find a workable solution to
the chronic shortage of railroad freight
cars. The Nation is faced with a paradox
that finds on the one hand a genuine
shortage of cars where needed, and on
the other, too frequently, too little usage
of cars actually available. There is every
reason to believe that this situation will
worsen unless Congress acts effectively to
meet a potential crisis affecting not only
the railroads and shippers, but ultimately
the American consumer.

As with all complex problems, it is
doubtful that this one yields to any single
solution on which all could agree. Cer-
tainly, however, the approach proposed
in S. 1729 warrants the fullest considera-
tion. Congress has already established,
through legislation which I supported
last year, a National Rail Passenger Cor-
poration to deal with the difficulties fac-
ing the passenger segment of the rail in-
dustry.

What is being proposed in S. 1729 is
a similar corporation that could serve,
for the first time, as a source for badly
needed new freight rolling stock. Equally
intriguing is the bill's proposal for a
computerized identification control sys-
tem which would make it possible, on a
nationwide basis, to locate unused freight
cars and to greatly increase their utiliza-
tion. I am aware that similar efforts are
already underway within the industry,
and I believe that these should be en-
couraged.

I recognize that the financing provi-
sions of this legislation are more con-
troversial, especially those which would
increase railroad per diem costs. On
these, I must express some reservations.
I am concerned especially that the pro-
posed per diem surcharge may prove to
be too great a burden for railroads al-
ready in or faced with the prospect of
bankruptcy. I am confident, however,
that this matter will be thoroughly ex-
amined in any forthcoming hearings by
the Senate Commerce Committee, and 1
cosponsor this legislation with this in
mind.

OUR CHINA POLICY

Mr. SCOTT. Mr. President, in ad-
dressing the joint luncheon of advertis-
ing clubs of Greater Boston and the New
England Broadcasting Association in
Boston, Mass., our distinguished col-
league, Senator BRoOOKE, made a search-
ing review of our past and present policy
in regard to mainland China. These
views, while not necessarily shared in full
by me, are an important contribution to
our thinking.

I ask unanimous consent that the full
text of Senator BrookEe's remarks be

printed in the RECORD.
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There being no objection, Senator
BrookE's remarks were ordered to be
printed in the Recorp, as follows:

REMARKS OF SENATOR BROOKE

During his campaign for the Presidency in
1968, Richard M. Nixon stated a profound but
at the time almost heretical truth:

«_ . . taking the long view we simply can-
not afford to leave China forever outside the
family of nations, there to nurture its fan-
tasies, cherish its hates, and threaten its
neighbors. There is no place on this small
planet for a billion of its potentially most
able people to live in angry isolation.”

With a few modifications, we might apply
these same words to ourselves. For we, 100,
have “nurtured fantasies,” “‘cherished hates,”
posed a threat—perhaps unintentional but
no less real—to the Mainland Chinese, and
done more than any other nation to isolate
the peoples and the government of China.

For 22 years we have not had a polley
toward China, but a program of conirived
retaliation.

‘We have refused to recognize a government
which for nearly a generation has exercised
effective control over the largest nation in
the world.

We have refused cultural contact with the
oldest continuing civillzation in the history
of man.

We have criticized our allles and neutral
nations alike when they sought out the nat-
ural, if still limited, markets which 800-mil-
lion people provide.

And then, the ultimate irony: we have
argued that China merits isolation because
it is a revolutionary power seeking to change
the world order. If the world order from our
perspective were such as I have described,
would we not find it in our interests to
foment change?

I do not speak today as an apologist for
Communist China, The regime of Mao Tse-
tung is harsh and demanding, stern and
dictatorial. China 1is the self-proclaimed
leader of a world revolution. It is the country
once described by its own (former) Minister
of Communications as: “a country of 500-
million slaves ruled by a Single God [Mao
Tse-tung] and 9-million Puritans [the Com-
munist Party]." Leaving ideology aside and
locking at China only in traditional, geo-
political terms, it represents a natural rival
of the United States. With one-quarter of
the world’s population and vast, largely un-
tapped natural resources, it faces us across
the Pacific Ocean as a real rival for control
of the landmass of Asia, and a potential rival
for control of the sea as well.

Toward such a power, isolation in self-de-
feating, Intransigence is hurtful to ourselves.

In the West we have a popular maxim—
in three words: “know your enemy.” The
Chinese sages have sald the same thing in a
more courteous way: “I am not concerned
that the man does not know of me. I am
concerned that I do not know of him.”

We would do well to heed the advice of
such wuniversal wisdom: we need to know
more about China, and to formulate an effec-
tive policy on the basis of that knowledge.

In 1948, when Mao Tse-tung took over the
Mainland, we belleved and hoped that by
denying his government diplomatic recogni-
tion we could facilitate its downfall. Twenty-
two years later, through many reverses, that
government still stands.

In the early 1850's we engaged In a land
war to prevent the expansion of Communist
control over all Korea. We found ourselves
engaged against Chinese troops. They with-
drew and so did we. But the lesson of the
Yalu is that, short of nuclear war, military
containment will not work.

Toward the end of that decade and Iinto
the 1960's we and the Soviets allke prac-
ticed technological containment. The Nu-
clear Test-Ban Treaty, the Non-Proliferation
Treaty, and the Sovlet's firm refusal to share
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their nuclear research with the Chinese were
all part of a plan to maintain the nuclear
predominance of the two super-powers. But
China had sclentists who were trained in the
West. And combining their ingenuity, Main-
land China developed a nuclear capability.
They now have missiles with an estimated
6,000 mile range and rockets powerful enough
to launch earth satellites.

We have heard a great deal in recent weeks
about a “new China policy”. It 15 sald that
our “trade policy” has been modified to per-
mit exchange of goods with the Mainland;
that our “policy” toward admission to China
to the UN has been the subject of a recom-
mended reversal; that our “policy” on per-
mitting travel to China has been quietly re-
vised.

But in each of these instances the word
“policy” has been grossly misused. For policy
is really an established goal and a rational
means for its achlevement, To use the word
to describe minor modifications of outstand-
Ing regulations Is to obscure the fundamental
changes that are ococurring and at the same
time to attach undeserved importance to the
symptoms of that change.

I submit that our policy toward China has
changed. It has been a fundamental change
that may well be the single most significant
legacy of the present Administration. But
that change cannot be understood, mor can
it be facilitated, if we mistake form for
substance,

Very simply, the Nixon Administration has
completely reversed the pollcy of isolation
which has prevailed under four previous
Presidents. It has done so with a conscious
goal in mind, and through the use of rational
means to achleve that goal.

Our government now knows the keen irrel-
evance of isolation and has rejected that
program. And in its place there has been
substituted a policy geared to including
China in the counsels of the world.

Our ultimate goal is peace. The means we
have chosen to achieve it 15 a strong deter-
rent combined with searching dialogue to
discover our mutual interests.

I am not one who belleves that the ex-
change of a few scholars and newsmen, or
the reduction of barriers to trade, will reform
the Chinese. Their grievances against the
West—the product of a ruthless and humili-
ating colonial period—are far too real. And
their fantasies regarding our continuing
objectives in Asia have received too much
reinforcement—in Korea, Formosa, Vietnam,
Laos, and Cambodia to name but a few—for
us to allay their fears with a few moderate
pronouncements,

But I do believe that If we would improve
our chance of achieving peace, we must
operate from an understanding of both the
short-range and the Ilong-range benefits
which our new policy can bring.

Most frequently cited as a possible benefit
{8 the idea that if China were widely ac-
cepted politically it would be less fearful and
therefore less hostile. But there is no indica-
tion that China is motivated by fear. Quite
the contrary. They are motivated by faith
that theirs is the way to economic develop-
ment and political supremacy. They believe
that the future belongs to them—that the
East Wind will prevail over the West—and
their revolutionary strategy is one of maxi-
mum fiexibility. “When the enemy advances,
we retreat; when the enemy retreats, we
pursue,” and wherever “the enemy is settled
we harass.” Korea, India, Africa, Quemoy
and Matsu—and Southeast Asia by proxy—
provide a continuing testimony to the dura-
bility of this doctrine. It 1s a teaching of
Mao, embedded in the consclousness of mod-
ern China, We should expect no immediate
modification,

There is another theory: that when China
is sufficlently developed economically, like
the Soviet Union today, it will have more to
lose than to gain from turmoil and conflict
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and will therefore be less aggressaive. It took
the Soviet Union fifty years to reach that
point. But Russia was a Western power with
a more developed industry, a larger territory,
and a considerably smaller and more man-
ageable population. The revolution in China
is only 22 years old and it is built on a very
different foundation. Though China’s GNP
has shown remarkable growth in recent years,
to the point where it exceeds the produc-
tion of most Western European nations, her
per capita income of $100 per year still places
her among the poorest nations. What it has
taken Russia fifty years to achieve, it may
well take China a hundred years or more. And
so, we cannot count on the mitigating effects
of economic development to moderate Chi-
na's policies in the foreseeable future. This,
too, must remain a long-range goal.

But these are not the only alternatives
available for achieving a modification of
China's revolutionary role in the world to-
day. In simple terms, we are playing to a
larger audience than Peking.

There is, first of all, the world: our allles,
the Asian countries, and neutral nations
around the world who have, in popular par-
lance, been “turned off” by our intransigence
on the China question. The rest of the world
sees China for what it 1s: a populous, poten-
tially powerful revolutionary state whose os-
tracism by the leading western nations has
made It a magnet attracting the support
and earning the respect of the West's most
fervent critics.

A US.-China accommodation would do
much to defuse this dynamic situation. It
could make China more “respectable”, and
therefore less appealing In radical eyes, It
could help to destroy the all too simple equa-
tion: “pro-change equals anti-U.8."”, It would
demonstrate more clearly than all our pro-
nouncements that we accept and understand
& pluralistic political world. Taken all to-
gether, accommodation with Communist
China can be the first significant break in
the anti-U.S. chain that has bound the
world's revolutionary elites, and has posed a
very real danger to our way of life.

Yet this is not really a gain, but an equali-
zation, s restoration of a balance whose past
disequilibrium was the product of our own
backward movement. We must now move for-
ward on a number of fronts if we would en-
Joy the benefits of our present stance,

In receni weeks President Nixon has pro-
posed specific programs designed to bridge
the barriers that have divided us from China.

However we are dealing with a totalitarian
society and therefore we must not deceive
ourselves into believing that the Chinese
will prove readily receptive to western ideas.
American tourists in Peking may show to
the Chinese people that Americans are de-
void of horns! But China has never had a
democratic, Individualist tradition, end we
should not expect that cultural exchange will
lead to a new revolution that is pro-west.
Rather, through the exchange of scholars,
newsmen and private citizens, we ourselves
have much to gain from their ancient culture
ﬁlfid much to learn of their present way of

e.

Likewise, the relaxation of trade restric-
tions will not lead to a great upsurge in eco-
nomic contact and mutual exchange, The
Chinese have been far more conscious than
we of the benefits of a favorable balance of
trade. Not once in the last 22 years have
their imports exceeded their exports, and
they have made a conscious effort not only
to maintain an overall balance, but to Keep

trade with Communist and non-Communist
regions, and even with Individual coun-

tries, roughly in balance. Thus, If we are to
acquire a portion of the Chinese market, it
must be accomplished in one of two ways:
either we must import goods from China
which are roughly egquivalent in value to
the products we would sell to them, or we
must compete successfully with other West-
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ern nations for their share of the Chinese
market.

The value of China’s foreign trade has
averaged approximately 4 billion per year
over the last decade. And the direction of
that trade has changed drastically and en-
couragingly: throughout the 1950's the Com-
munist bloc states accounted for nearly 3;
of China's foreign exchange, but since 1960,
the balance has swung heavily in favor of
the West. Japan and West Germany are
China's two largest trading partners, with
Britain, Australia and Canada close behind.
Proportionately, the West now accounts for
% of China's trade. It is time for us to partic-
ipate in this market.

Our political relationship with China is
still the major unresolved issue between our
two countries. Actually there are two specific
issues: recognition of Communist China,
and its admission to the United Nations.

Fifty-nine nations in the world presently
have diplomatic relations with, or recognize,
Mainland China. Of these, seven are mem-
bers of NATO and our closest allies: Britain,
Canada, Italy, France, Denmark, Norway and
the Netherlands. Eight nations have extend-
ed recognition within the last two years.

Ideally, we should follow suit and recog-
nize Communist China. But practically there
are still impediments to such a step on the
part of both powers: China is bound by its
support of North Vietnam, and we are bound
by our support of Formosa, or Taiwan.

Talwan is one of our most difficult foreign
policy questions. Chiang Kai-shek was a war-
time ally who shortly thereafter lost his
country in civil strife. For twenty-two years
we have supported his regime on the offshore
Chinese island of Talwan,

The Natlonalist Chinese have lived for
years with a faith and hope of returning to
the Mainland. For them recognition as the
legitimate government of China is the fiction
which maintains them. Consistently they
have severed relations with the nations which
have recognized Communist China.

But a prolongation of this course can only
mean the virtual isolation of Talwan—and
of the United States as her protector, Isola-
tion, intransigence, inflexibility on the part
of Talwan can mean economic and political
stagnation, and even revolution. Talwan
must move toward acceptance of dual recog-
nition. And we must persuade her to do it—
in her interest and our own.

In the United Nations, the question of ad-
mission is likely to arlse and be resolved
within a year—or at most, two. From only 11
nations supporting China's admission in 1951.
the number in 1970 was 51 and for the first
time constituted a majority of the voting
states. Among those either voting in favor
or abstaining were also a majority of our
NATO allies—despite our best efforts to the
contrary.

The United States has nothing to gain from
continued opposition to the seating of Com-
munist China, We are only isolating our-
selves, appearing irrational in the eyes of the
world, and denying the very real benefits of
China's participation in world affairs. Main-
land China has reportedly made significant
advances in medical research: it should be
a part of the international conferences and
organizations discussing this subject. Main-
land China has a nuclear capability. To dis-
cuss arms contrel and disarmament without
her participation is to put the negotiators
at a serlous disadvantage. Malnland China
has food surpluses, new production tech-
niques, and an extraordinary culture; it
makes no sense to deny these benefits to the
nations and peoples of the world.

We have two courses of actlion avallable to
us, either of which would accomplish the re-
sult of China's admission to the U.N. First
we can simply let it be known that we will no
longer oppose the seating of Mainland China
and 1ts assumption of China's seat in the
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Security Council. This course of action would
require that we simply abstain when the mat-
ter once again comes to a vote.

But the resolutions on seating Commu-
nist China have consistently contained a
second operative clause: the expulsion of
Nationalist China. It is for this reason that
I favor a second course of action which is
more constructive and more in keeping with
our long-time policy. The United States
should sponsor a resolution of its own: ad-
mitting Mainland China, granting it a Se-
curity Council seat, but providing for the
continued membership of Taiwan in the
General Assembly. This removes from us the
onus of obstructing the admission of the
most populous nation in the world, and it
would place the ball squarely in the court of
Peking and Taipel for determination as to
which, or both, would accept membership on
those terms, The alternative for the US. is to
delay Peking's admission for at best a year or
two, and to suffer inglorious defeat at the
hands of world democracy. The price is one
we should not have to pay.

Finally, I would turn to a course of action
which does not involve our direct relations
with China, but may in the long run be the
most significant course we choose. Put in
simplest terms, we cannot harness this coun-
try to the containment of change. We can-
not see in every revolution a communist
threat; we cannot palnt each socialist ruler
red. To do so is to attribute extraordinary
power to the revolutionary influence of Com-
munism—and not coincidentally, to encour-
age every proponent of change to look to our
adversarles for assistance. The Department of
Defense, in 1966, conducted a study of the
149 serious internal insurgencles which had
cccurred over the last several years. They
found that Communists were involved—not
leading, not dominating, not initiating, but
only involved—Iin 38 percent of these insur-
gencies. And this figure included seven in-
stances in which a Communist government
was itself the target of the uprising.

We must realize that we live in revolu-

tionary times. That change, often violent

change, 1is inevitable in the developing
world. And we must understand that the
Communists can capitalize on this condition
only if we permit them to do so—through
supporting unpopular governments because
they are “stable”, or “pro-West”, through
branding every nationalist leader as a Com-~
munist; through making economic aid con-
ditional on support of our politics.

More than a single policy is at test in our
relations with Communist China. It is up to
us to proye our system works. What is at
stake is our way of life. But it 1s being chal-
lenged in a way no ABM can counter, no
radar can detect, no defense pact can deter.
The challenge that is before us can be met.
We must begin by improving our relations
with Communist China. We must continue
by countering their appeal with our own. We
must understand the nature of the struggle
and adapt our policies to meet it. And we
can win.

REFERRAL OF SENATE RESOLUTION
112 TO COMMITTEE ON RULES
AND ADMINISTRATION

Mr. MANSFIELD. Mr. President, on
behalf of the joint leadership, and with
the approval of the chairman of the
Committee on Rules and Administration,
the distinguished Senator from North
Carolina (Mr. Jorpan), I asked unani-
mous consent that Senate Resolution 112,
to permit the appointment of Senate
pages, without discrimination on account
of sex, submitted by the distinguished
Senator from New York (Mr. JaviTs) on
yvesterday, be referred to the Committee
on Rules and Administration with in-

CONGRESSIONAL RECORD —SENATE

structions that it be reported from that
committee to the calendar on Tuesday
next, May 11, 1971.

The PRESIDENT pro tempore. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the Chair now recog-
nizes the distinguished Senator from New
York (Mr. BuckrLey) for 15 minutes.

FIRST ANNIVERSARY OF THE
KENT STATE TRAGEDY

Mr. BUCKLEY, Mr. President, a year
ago today, four students lost their lives
at Kent State University. Much has been
written about their deaths, and about
the weekend of rioting and violence
which led up to the fatal confrontation.

To my mind, one of the most moving
and perceptive statements of the true
meaning of the tragedy, is an unpub-
lished essay written a week after the
event by a young New Yorker who was
then an undergraduate at Kent State.

I would like to take the occasion of
this sad anniversary to read this stu-
dent’s refiections into the Recorbp:

Today is Monday and I am afraid. Because
I am a college student in 1970 and I should
be doing something, but I don't know what.
Projections into the future are blurred and
distant, like the wrong end of a telescope.
So I look backward for a clue. Travelling
through twenty years of life seemed so easy
and so natural. Why should twenty seconds
of reflection now appear so painful?

A single thought keeps running through
my mind. If was something my father told
me many times when I was a child. It seems
so long ago and it never struck me as any
kind of philosophical pearl one is inclined
to string up along the way. This is what he
sald: "When I dropped a book in my home,
my mother make me pick it up and kiss it.
Never,” he added, “without the admonition
that the ideas and ideals in books are pre-
cious. They represent the advance of civil-
ization, the recorded progress of mankind.

Now until Eent State University was closed
did I experience the full impact of what my
father had been taught, and I through him.
A childhood memory haunts me. My school is
closed and I have lost my volce, my mentors,
my audience, my fellows and my life's in-
spiration. I have dropped my books and much
as I try I can't find them. So I ask myself
painful questions. Is this the way of reason
and loglc? Are our schools destined to be
politicalized? To become arenas of physical
combat rather than intellectual develop-
ment?

What will become of 20,000 students who
on that fateful Monday went to their classes,
stayed in their dormitories, obeyed the reg-
ulations? The Class of "T0 was erased in a
single afternoon. Whatever their role in the
tragic events that day, the body of under-
graduates seeking thelr identity In the
laboratories of soclety now walk around with
the stigma of death and violence.

We ask to be judged with equality, but
receive instead equal punishment, and we
feel lonely and abandoned. The politiclans
have embraced the generation gap, but does
that mean we will be left out of the main-
stream of soclety? This apparent end does
not relate to any of the means.

The radical segment of Eent State students
sought a confrontation and succeeded. The
students who died no longer have a say
among the living, but as martyrs they will
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live on as symbols of our fallures on the
campus. Unfortunately, there were no vic-
tors, only losers. A battle cry is hardly suffi-
cient reward for the living.

I talked with some of the National Guards-
men. I thought, gee, they look just like we do,
young, eager to get back to their education
or jobs. Some asked how they might get to
meet some of the coeds at KEent. Others asked
about the town and the people. Afterward,
I tried to rationalize the events of that day.
The young men in uniform did not burn
down school bulldings. Nor did they smash
through the business section of town, attack
the firemen and police officers, or loot the
stores. Yet, they will carry forever the mem-
ory of an act of war they nelther wanted or
wished for the rest of thelr lives,

Since Kent was closed, I have cried myselfl
to sleep more nights than I care to remember
or admit, only to be awakened by nightmares.
I can cope with the warm perspiration and
the cold chill of fear in time, but the frus-
tration of being dispossessed and the inabil-
ity to correct an injustice to my University
gnaw at my inner self,

The students of Kent failed. Of this there
is no doubt. The 85 percent who did nothing
to cope with a wave of discontent as well as
the 5 percent who did too much. But the
failure has many authors. We had no student
vote on whether to picket or demonstrate, so
the democratic process was lost. The volce
of reason, from our instructors, was silent.
On the other hand, some faculty members
were seen exhorting the fired radicals to
smash the National Guard just before the
rifles roared. What are the priorities of our
teachers? To encourage intellectual explora-
tion? To question and challenge? Certainly
not to politicalize our schools, ignore our
democratic ideals, overrule the authority of
our parents, or deride our elected leaders. Are
they not just as lacking In their responsi-
bility if they see and hear nothing and there-
by convey nothing?

I have watched television newscasters and
commentators, read newspaper accounts, lis-
tened to political spokesmen, but the ques-
tlons remain unanswered. And so another
Monday is here and I am afrald for myself,
and for all our people.

We have dropped our books and there
they lie, filled with solutions and sanity and
the hope of the future, but no one will bend.

I am deeply saddened, Mr. President,
that this first anniversary of the Kent
State tragedy should be marked here in
Washington by a new resort to confron-
tation politics. The true lesson of Kent
State, seared in the memory of this young
student, is, of course, wholly lost upon
those who would inflict their barbarities
upon the Nation's Capital. But I trust
that it will not be lost upon others who
may be tempted from time to time to be-
lieve that disruption is a legitimate sub-
stitute for discussion. I trust, and be-
lieve, that the vast majority now under-
stand that the cause of peace will not be
advanced one jota by the threat to para-
lyze this city, while the attempt to carry
out that threat could unleash the violence
which here, as at Kent State, could still
claim its victims.

I believe, moreover, that we have
learned much in the last year. The dem-
onstrators, by and large, have avoided
the more flagrant acts of violence; and
the forces of reason and order have made
it clear that this Government does not
intend to be intimidated, that it will not
roll over and play dead at the command
of the motley Pied Pipers who have or-
dained this demonstration. The sober
firmness which has been exhibited by
the authorities of this city and govern-
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ment has stripped confrontation politics
of its glamor; and, hopefully, the sober-
ing effect of this firmness will be to re-
mind the country that it is time to back
away from this springtime madness; that
it is time to pick up the books.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the order previously entered, the senior
Senator from Florida is recognized for
not to exceed 15 minutes.

(The remarks of Mr. GUrNEY when
he introduced Senate Joint Resolution 91
appear in the Recorp under Statements
on Introduced Bills and Joint Resolu-
tions.)

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDENT pro tempore. Pur-
suant to the previous order, the Senate
will now proceed to the consideration of
routine morning business, with the state-
ments therein limited to 3 minutes.

ORDER FOR RECOGNITION OF SEN-
ATOR BYRD OF VIRGINIA TOMOR-
ROW

Mr, BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
tomorrow following the remarks of the
distinguished Senator from Ohio (Mr.
TarT), the distinguished senior Senator
from Virginia (Mr. Byrp) be recognized
for not to exceed 15 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR BYRD OF VIRGINIA ON
THURSDAY

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that on
Thursday following the remarks of the
distinguished Senator from New Mexico
(Mr. MonToYA), the distinguished sen-
ior Senator from Virginia (Mr. Byrp) be
recognized for not to exceed 15 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. TUNNEY. Mr. President, I ask
unanimous consent that the order for the
gquorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PROPOSED ASSISTANCE FOR VIC-
TIMS OF UNEMPLOYMENT

Mr, TUNNEY. Mr. President, unem-
ployment is a national disaster as dev-
astating and disruptive as any caused
by an earthquake or hurricane, and its
victims must be helped.

They must receive Federal assistance
on the same broad scale and effective
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measure as those who lose their homes
and their possessions to natural havoe.

I wholeheartedly support legislation
now being drafted by the Committee on
Public Works to apply the principles of
our Disaster Relief Act to the cataclysm
of unemployment.

The legislation, I am sure, will be a
legislative landmark in assisting the un-
employed with mortgage payments,
loans and income until they find new
work,

I intend, however, to offer a far-
reaching amendment that will bring di-
rect assistance to those who may be
among the most unfortunate of the un-
employed—the viectims of cutbacks in
Government contraets or operations.

For many of these Americans, the
prospects are dim they will get their old
jobs back. This particularly applies to
aerospace industries where the immedi-
ate prospect is for more unemployment,
not less.

Specifically, my amendment would
provide aid whenever substantial unem-
ployment results from cutbacks in Fed-
eral contracts or curtailment or closing
of military bases and other Government
faecilities.

As provided in the bill now being draft-
ed by the Committee on Public Works,
the aid would be sufficient to permit an
unemployed person to retain his home,
his family, and his dignity. He would
receive unemployment compensation for
as long as an employment crisis existed.
His mortgage payments would be met for
12 months. Alternatively, he could re-
ceive a long-term, low-interest loan of
80 percent of his normal salary, up to
$12,000 for 1 year.

This amendment will go a long way
in shielding communities from the dev-
astating effect of an abrupt cutback
in Federal spending.

It will round out governmental respon-
sibilities toward sustaining the economic
equilibrium of communities that depend
on Federal contracts or installations.

It will rescue workers who are swal-
lowed into huge Federal procurements
for weapons systems or aerospace systems
only to be regurgitated when those pro-
grams are abandoned. :

The dimensions of our national disas-
ter in unemployment is indicated by grim
statistics:

Five million unemployed nationally;
700,000 of them in California, an increase
of 200,000 in 1 year. Nationally, 800,000
persons have lost defense-related jobs in
the past year; in California, 172,000 aero-
space workers have been thrown out of
work since 1968, and the figure will reach
200,000 by the end of this year.

Of the jobless in California, 150,000
are not eligible for unemployment com-
pensation, and many more have ex-
hausted their benefits. Presently, the
United States is utilizing less than three-
quarters of its manufacturing capacity,
but prices continue their inexorable
rise—5.2 percent this past quarter.

The excruciating problems of unem-
ployment have been under extensive re-
view for the past 3 months by the Public
Works Subcommittee on Economic De-
velopment, of which I am a member.

Subcommittee Chairman  Senator
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MonToYa held hearings in Raleigh, N.C.;
Memphis, Tenn.; Wichita, Kens.; Albu-
querque and Santa Fe, N. Mex.; Seattle,
Wash.; Anchorage and Fairbanks,
Alaska; and Los Angeles. This has been
a tough-minded search for sound
legislation.

My distinguished colleague and chair-
man of the Public Works Committee,
Senator RanporpH, has personally par-
ticipated in these hearings, as have I
Under his able leadership and that of
Senator MonNTOoYA, the committee is now
completing the unemployment disaster
bill. As Chairman RanporLpe has an-
nounced, the committee will hold final
hearings on this major new legislation
on May 12 in Washington. An outline
of the legislation was adopted by the
committee at a meeting on April 29,

I am delighted to have joined in this
long effort, and I am pleased as well that
we are now so near to major legislation.

The proposal which Senator RanpoLrH
and the Public Works Committee are now
considering would provide aid to eco-
nomically distressed areas in the follow-
ing manner:

First. Allow the President, with appro-
priate certification, to declare any area
eligible for emergency aid which has suf-
fered or will suffer an unusual or abrupt
rise in unemployment so as to disrupt
the economic life of the area. In making
this judgment, the President must find
that any of a series of specific economic
events has occurred. For example, he
would find that there has been or will be
6 percent or greater unemployment re-
sulting from an abrupt rise in jobless-
ness, over 6 of the last 12 months; or
that unemployment had risen by 50 per-
cent within the preceding year; or that
Vietnam veteran unemployment had
been 25 percent or more above the na-
tional average for 3 of the last 12 months.

Second. For any eligible area, a Fed-
eral coordinating officer can develop a
swift survey of needed projects which
will stimulate employment, and he would
coordinate Federa] and State employ-
ment aid.

Third. Massive Federal aid would flow
immediately to eligible areas. These
funds would pay for the lion’s share of
accelerated public works construction,
and could pay for substantial financial
aid to job-producing private organiza-
tions. Equally, Federal grants could un-
derwrite massive programs of income
maintenance to stretch out unemploy-
ment compensation; could allow Govern-
ment funding of rent or mortgage pay-
ments for up to 12 months; or could pro-
vide a long-term, low-interest emergency
loan to pay substantially all the normal
salary of an individual for 12 months, up
to $12,000 yearly. Repayment of his loan
could be delayed until after the person
receiving the loan found a new job.

These proposals build on the basic
concepts of the Disaster Relief Act of
1970 which provides permanent author-
ity for quick Federal aid to victims of
natural disasters. My fellow Californians
have been helped already by that pro-
gram in the weeks following the tragie
February earthquake.

I hope that these ideas will receive a
broad welcome in the Senate. My dis-
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tinguished colleague from Washington,
Senator Jackson, has already announced
on April 14 to the Senate that he sup-
ports and will propose a Regional Eco-
nomie Disaster Relief Act similar to the
Federal aid program for natural dis-
asters. I also recall hearing Governor
Evans of Washington testifying before
the Economic Development Subcommit-
tee in our Seattle hearings that he like-
wise favored “economic disaster” legis-
lation. Both of these distinguished lead-
ers speak from harsh immediate expe-
rience, because Washington joins my
State of California in suffering terribly
from our present economic crisis. The
support of Senator Jackson for these
ideas will be especially valuable in the
Senate’s consideration of these matters.

Beyond this, I believe my amendment
will help those victims of unemployment
in aerospace until that industry is re-
vitalized through conversion to pollu-
tion controls, rapid transit and other
domestic priorities.

I have discussed this amendment with
the Senator from Tennessee (Mr, BAKER),
ranking Republican on the Economic
Development Subcommittee, and he ex-
pressed deep interest in it. It is my hope
that the amendment will receive broad
bipartisan support.

QUORUM CALL

Mr. BYRD of West Virginia. Mr, Pres-
ident, I suggest the absence of a quo-
rum.

The PRESIDENT pro tempore. The
clerk will ecall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The PRESIDENT pro tempore. Is
there further morning business?

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the period
for the transaction of routine morn-
ing business be closed and that after
passage of several bills the morning busi-
ness be resumed again, if need be.

The PRESIDENT pro tempore. Is
there objection? The Chair hears no
objection, and it is so ordered.

SPECIAL HEALTH CARE BENEFITS
FOR CERTAIN SURVIVING DE-
PENDENTS

The PRESIDENT pro tempore. Under
the previous order, the Chair now lays
before the Senate the unfinished busi-
ness, which will be stated by the clerk.

The assistant legislative clerk read as
follows:

S. 421, to amend title 10 of the United
States Code, to provide special health care
benefits for certain surviving dependents,

The Senate resumed the consideration
of the bill.
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AN ACT RELATING TO THE TRUST
TERRITORY OF THE PACIFIC
ISLANDS

Mr. MANSFIELD. Mr. President, I ask
that the Chair lay before the Senate a
message from the House on S. 860.

The President pro tempore laid before
the Senate a message from the House of
Representatives that the bill of the Sen-
ate (S. 860) relating to the Trust Ter-
ritory of the Pacific Islands in the
opinion of this House contravenes the
first clause of the seventh section of the
first article of the Constitution of the
United States, and is an infringement
of the privileges of this House, and that
the said bill be respectfully returned to
the Senate with a message communicat-
ing this resolution.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
consider the vote by which S. 860 was
passed, together with third reading.

The PRESIDENT pro tempore,. Is there
objection? Without objection, it is so
ordered. The bill is open to amendment.

Mr. MANSFIELD, Mr. President, I
send to the desk an amendment to strike
title 4 of the bill.

The PRESIDENT pro tempore. The
amendment will be stated.

The amendment was read, as follows:

Beginning on page 15, line 1, strike all
language through line 10, page 17.

The PRESIDENT pro tempore. The
question is on agreeing to the amend-
ment of the Senator from Montana (Mr.
MANSFIELD) .

The amendment was agreed to.

The PRESIDENT pro tempore. The
bill is open to further amendment. If
there be no further amendment to be
proposed, the question is on the engross-
ment and third reading of the bill.

The bill (S. 860) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 860

An act relating to the Trust Territory of the
Paclfic Islands
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

TITLE I—ECONOMIC DEVELOPMENT OF
TRUST TERRITORY OF THE PACIFIC
ISLANDS
BEc. 101. For the purpose of promoting eco-

nomic development in the Trust Territory

of the Pacific Islands, there is authorized to
be appropriated to the Secretary of the In-
terior, for payment to the government of the

Trust Territory of the Pacific Islands as a

grant in accordance with the provisions of

this title, an amount which when added to
the development fund established pursuant

to section 3 of the Act of August 22, 1964

(78 Stat. 601), as augmented by subsegquent

Federal grants, will create a total fund of

$5,000,000, which shall thereafter be known

as the Trust Territory Economic Development

Loan Fund.

Sec. 102, The grant authorlzed by section
101 shall be made only after the government
of the Trust Territory of the Pacific Islands
has submitted to the Secretary of the Interfor
& plan for the use of the grant, and the plan
has been approved by the Secretary. The
plan shall provide among other things for a
revolving fund to make loans or to guarantee
loans to private enterprise. The term of any
loan made pursuant to the plan shall not
exceed twenty-five years.
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SEec. 103. No loan or loan guarantee shall
be made under this title to any applicant
who does not satisfy the territorial ad-
ministering agency that financing is other-
wise unavallable on reasonable terms and
conditions, No loan or loan guarantee shall
exceed (1) the amount which can reasonably
be expected to be repaid, (2) the minimum
amount necessary to accomplish the purposes
of this title, or 256 per centum of the funds
appropriated pursuant to section 101. No loan
guarantee shall guarantee more than 90 per
centum of the outstanding amount of any
loan, and the reserves maintained to guaran-
tee the loan shall not be less than 25 per
centum of the guarantee.

SEc. 104. The plan provided for in section
102 shall set forth such fiscal control and
accounting procedures as may be necessary
to assure proper disbursement, repayment,
and accounting for such funds.

Sec. 105. The High Commissioner of the
Trust Territory of the Pacific Islands shall
make an annual report to the Secretary of
the Interior on the administration of this
title.

BeEc. 106. The Comptroller General of the
United States, or any of his duly authorized
representatives, shall have access, for the
purpose of audit and examination, to any
relevant books, documents, papers, or records
of the government of the Trust Territory of
the Pacific Islands.

TITLE II—CONTRIBUTIONS TO CERTAIN
INHABITANTS OF THE TRUST TER-
RITORY OF THE PACIFIC ISLANDS

Chapter 1.—EX GRATIA CONTRIBUTIONS
Sec. 201. The Congress recognizes and de-

clares that—

(1) certain Micronesian inhablitants of the
Trust Territory of the Pacific Islands, now
administered by the Secretary of the In-
terior, hereinafter referred to as the '‘Secre-
tary”, pursuant to the Act of June 30, 1854
(68 Stat. 330), as amended (48 U.8.C. 1681),
suffered from the hostilities of the Second
“;orld War and the military occupation there-
after;

(2) the United States, while not liable for
wartime damages suffered by the Microne-
slans, has responsibility for the welfare of
the Micronesian people as the Administer-
ing Authority of the Trust Territory of the
Pacific Islands;

(3) the Governments of the United States
and Japan have agreed to contribute ex
gratia the equivalent of $10,000,000 to the
Micronesian inhabltants of the Trust Terrl-
tory of the Pacific Islands, each Government
contributing the equivalent of 5,000,000,
Japan's contribution to take the form of
products and services; and

(4) payment of these ex gratia contribu-
tions to certaln Micronesian inhabitants of
the Trust Territory of the Pacific Islands, and
settlement of postwar claims, will meet a
longstanding Micronesian grievance and will
promote the welfare of the Micronesian peo-
ple.

Sec. 202. (a) There is hereby authorized to
be appropriated and paid into a Micronesian
Special Fund the sum of $5,000,000, which
shall be in addition to the appropriations au-
thorized by section 2 of the Act of June 30,
1954, as amended.

(b) Funds approximating $5,000,000 ap-
propriated to the Trust Territory of the
Pacific Islands for supplies or capital im-
provements in accordance with section 2
of the Act of June 30, 1954, as amended,
shall be pald into a Micronesian Special Fund
as the products of Japan and the services of
the Japanese people in the amount of ono
billion eight hundred million yen (currently
computed at £5,000,000) are provided by
Japan pursuant to article I of the “Agree-
ment between the United States of America
and Japan”, signed April 18, 1969. These
funds, together with the sum appropriated
pursuant to subsection (a) of this section,




13274

shall constitute the whole of the Micronesian
Special Pund.

Sec. 203. (a) There is hereby established a
Micronesian Special Commission, herein-
after referred to as the "“Commission”, for
the purpose of determining the Micronesian
inhabitants who are entitled to ex gratia
contributions from the Micronesian Bpecial
Fund. The Commission shall be under the
control and direction of the Chairman of the
Foreign Claims Settlement Commission. The
Commission shall be composed of five mem-
bers, who shall be appointed, In consultation
with the Secretary of the Interior, by the
Chairman of the Foreign Clalms Settlement
Commission, one of whom he shall designate
as Chalrman. Two members shall be selected
from a list of Micronesian citizens nomi-
nated by the Congress of Micronesia. Any
vacancy that may oceur in the membership
of the Commission shall be filled in the same
manner as in the case of the original ap-
pointment, The members of the Commission
shall serve at the pleasure of the Chairman
of the Forelgn Clalms Settlement Commis-
sion. No Commissioner shall hold other pub-
lic office or engage in any other employment
during the period of his service on the Com-
mission, except as an employee of the For-
elgn Clalms Settlement Commission.

(b) The members of the Commission shall
receive compensation and allowances as
determined by the Chairman of the Foreign
Claims Settlement Commission by applica-
tlon of the rules and regulations which ap-
ply to officers and employees of the Trust
Territory of the Pacific Islands, but in no
event shall traveling and other expenses in-
curred in connection with their dutles as
members, or a per diem allowance in lieu
thereof, exceed that prescribed in accordance
with the provisions of subchapter 1 of chap-
ter 67 of title 5, United States Code. The
term of office of the memhbers of the Coms-
mission shall expire at the time fixed in sub-
section (e) for completing the work of the
Commission.

(c) The Commission may, subject to the
approval of the Chairman of the Foreign
Claims Settlement Commission, appoint and
fix the compensation and allowances of such
officers, attorneys, and employees of the Com-
mission as may be reasonably necessary for
its proper functioning, which employees shall
be in addition to those who may be assigned
by the Chairman of the Foreign Claims Set-
tlement Commission to assist the Commis-
sion in carrying out its functions. The com=~
pensation and allowances of employees ap-
pointed pursuant to this section shall be
within the rules and regulations which ap-
ply to officers and employees of the Trust
Territory of the Pacific Islands, but in no
event to exceed the amount of allowances
prescribed in subchapter 1 of chapter 57
of title 5, United States Code. In addition, the
Commission, with the approval of the Chalr-
man of the Foreign Claims Settlement Com-
mission, may make such expenditures as
may be reasonably necessary to carry out its
proper functioning. Officers and employees
of any other department or agency of the
Government of the United States or the
Government of the Trust Territory of the
Pacific Islands may, with the consent of the
head of such department or agency, with or
without reilmbursement, be assigned to assist
the Commission in carrying out its func-
tions. The Commission may, with the consent
of the head of any other department or
agency of the Government of the United
Btates or the Government of the Trust Ter-
ritory of the Pacific Islands, utilize, with or
without reimbursement, the facilities and
services of such department or agency in
carrying out the functions of the Com-
mission,

(d) The Commission ghall, subject to the
approval of the Chairman of the Foreign
Claims Setftlement Commission, prescribe
such rules and regulations as are necessary
for carrying out its functions. As expeditious-

CONGRESSIONAL RECORD —SENATE

1y as possible and, in any event, within three
months of its appointment, the Commission
shall glve public notice in the Trust Ter-
ritory of the Pacific Islands of the time
when, and the limit of time within which,
claims may be filed, which notice shall be
given in such manner as the Commission
shall prescribe: Provided, That the final
date for the filing of claims shall not be
more than one year after the appointment
of the full membership of the Commission.
A majority of the membership of the Com-
mission shall be necessary to transact busi-
ness: Provided further, That an affirmative
vote of at least three members shall be re-
quired for the promulgation of rules and
regulations, and for the final adjudication
of any claim,

(e) The Commission shall complete its
work as expeditiously as possible and in any
event not later than three years after the
expiration of the time for filing claims under
this title.

Sec. 204. (a) The Commission shall have
authority to recelve, examine, adjudicate,
and render final decisions, in accordance with
the laws of the Trust Territory of the Pacific
Islands and international law, with respect
to claims of the Micronesian inhabitants of
the Trust Territory of the Pacific Islanda
who suffered loss of life, physical injury, and
property damage directly resulting from the
hostilities between the Governments of
Japan and the United States between De-
cember 7, 1941, and the dates the various
islands of Micronesia were secured by United
States Armed Forces.

(b) A “Micronesian inhabitant of the
Trust Territory of the Pacific Islands” is
defined for the purposes of this title as a
person who—

(1) became a citizen of the Trust Terri-
tory of the Paecific Islands on July 18, 1047,
and who remains a citizen as of the date of
filing a claim; or

(2) if then living, would have been eligible
for citizenship on July 18, 1947; or

(3) is the successor, heir, or assign of a
person eligible under subsection (1) or (2)
and who is a citizen of the Trust Territory of
the Pacific Islands as of the date of filing a
claim.

(c) When all claims have been adjudicated,
the Commission shall certify them to the
Secretary for payment from the Micro-
nesian Speclal Fund as provided in this sec-
tion, except that as to claims based on death
up to $1,000 shall be certified to the Secre-
tary and pald immediately upon adjudica-
tion.

(d) No later than six months after its
organization, and annually thereafter, the
Commission shall make a report, through the
Chairman of the Foreign Claims Settlement
Commission, to the Committees on Interior
and Insular Affairs of the Senate and House
of Representatives concerning its operations
under this title. The Commission shall, upon
completing its work, certify to the Chairman
of the Foreign Claims Settlement Commis-
sion, the Secretary of the Interior, and to the
Congress of the United States the following:

(1) a list of all claims allowed, in whole or
in part, together with the amount of each
claim and the amount allowed thereon;

(2) allst of all claims disallowed;

(3) a copy of the decision rendered in
each case.

(e) In the event that funds remain in the
Micronesian Special Fund after all allow=-
able and adjudicated claims are paid, such
remaining funds shall be transferred from
the Micronesian Special Fund to the Treas-
ury of the Trust Territory of the Pacific Is-
lands for appropriation by the Congress of
Micronesia for the welfare of the people of
the Trust Territory of the Pacific Islands. In
the event that the allowable and adjudicated
claims exceed a total of $10,000,000, the Secre-
tary shall make pro rata payments.

(f) No payment shall be made on an award
of the Commission unless the claimant shall
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first execute a full release to the United
States and Japan in respect to any alleged
liability of the United States or Japan, or
both, arising before the dates of the secur-
ing of the various islands of Micronesia by
the United States Armed Forces.

SEc. 205. There are authorized to be ap-
propriated such sums as may be necessary for
the operation and administrative expenses of
the Commission and the Foreign Claims Set-
tlement Commission under this Act.

Sec.206. On view of the fact that the
agreement for the payment of the ex gratia
funds authorized by this chapter was negoti-
ated by the Governments of the United States
and Japan, and personnel appointed by the
Secretary or the Commission will be available
o assist the people of the Trust Territory of
the Pacific Islands in filing all claims covered
by elther chapter 1 or chapter 2 of this title,
no remuneration on account of services ren-
dered on behalf of any elaimant, or any asso-
ciation of claimants, in connection with any
claim or claims covered by elther chapter 1
or chapter 2 shall exceed, In total, 1 per cen-
tum of the amount paid on such claim or
claims, pursuant to the provisions of this
title. Fees already paid for such services shall
be deducted from the amounts authorized by
this title. Any agreement to the contrary
shall be unlawful and vold. Whoever, in the
United States or elsewhere, demands or re-
celves, on account of services so rendered, any
remuneration in excess of the maximum per-
mitted by this section shall be gullty of a
misdemeanor and, upon conviction thereof,
shall be fined not more than 85,000 or im-
prisoned not more than twelve months, or
both.

Chapter 2—POSTWAR CLAIMS

Sec. 207. In order to promote and main-
tain friendly relations by the settlement of
meritorious postwar claims, the Micronesian
Special Commission established by section
203 is authorized to consider, ascertain, ad-
Just, and determine all claims by Micro-
nesian inhabitants of the trust territory
against the United States or the government
of the Trust Territory of the Pacific Islands
on account of damage to or loss or destruc-
tion of private property, both real and per-
sonal, or personal injury or death, including
claims for a taking or for use or retention
of property where no payments or inade-
quate payments have been made therefor,
when such damage, loss, destruction, or in-
jury was caused by the United States Army,
Navy, Marine Corps, or Coast Guard, or in-
dividual members thereof, or military per-
sonnel or United States Government civillan
employees, or employees of the trust ter-
ritory government acting within the scope of
thelr employment: Provided, That no claim
shall be considered by the Commission un-
less it is presented in writing within the
time provided in section 203(d) and the ac-
cident or incident out of which the claim
arose occurred prior to July 1, 1951, within
the islands which now comprise the Trust
Territory of the Pacific Islands and within
an area under the control of the United
States at the time of the accident or in-
cident: Provided further, That any such
settlement made by the Commission and any
payments made by the Secretary under the
authority of this title shall be final and con-
clusive for all purposes, notwithstanding any
other provision of law to the contrary, and
shall not be subject to review.

Sec. 208. There are authorized to be ap=-
propriated $20,000,000, which shall be in ad-
dition to the appropriation authorized by
section 2 of the Act of June 30, 1954, as
amended, and which shall be used by the
Secretary to pay the claims allowed under
section 207,

Bec. 209. Any funds appropriated for the
purposes of this chapter which remsin after
the settlement of claims under the provi-
slons of this chapter shall be covered into
the Treasury of the United States,
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TITLE III—FREE ENTRY OF CITIZENS OF
THE TRUST TERRITORY OF THE
PACIFIC ISLANDS
Sec. 301. The Act of June 27, 19562 (66 Stat.

163), as amended, is further amended by

adding at the end of title II thereof the

following new section 293:

“Spc, 203. (a) Nothing contained In this
title, except for sections 212(a), (27), (28),
and (29), 215, and 241(a) (1), (8), and (7)
shall be construed to limit, restrict, deny,
or affect the coming into or departure from
the United States of a citizen of the Trust
Territory of the Pacific Islands who pre-
sents a valid identity certificate issued by the
High Commissioner of such territory: Pro-
vided, That nothing contained in this sec-
tion shall be construed to give cr to confer
upon any such citizen any other privileges,
rights, benefits, exemptions, or immunities
under this Act, which are not otherwise spe-
cifically granted by this Act.

“(b) The High Commissioner of the trust
territory shall issue an identity permit, upon
request, pursuant to such regulations as he
may prescribe, to any citizen of such terri-
tory who resided in the territory on July 18,
1047, including a citizen temporarily absent
from the islands on that date, and to any
citizen of such territory who was subse-
quently born or naturalized there, If after
that date or after his birth or naturalization
he continued to reside in the trust territory
or in the United Btates, its territories or
possessions, and has taken no affirmative
steps to acquire foreign nationality.

“(¢) Any person who comes to the United
States pursuant to the provisions of this
section shall, upon completion of the resi-
dence and physical presence requirements of
section 316(a) of this Act, be deemed fto
have been lawfully admitted to the United
States for permanent residence as of the
date of such coming, for the purpose of
petitioning for naturalization.”

TITLE IV—NATIONALS AND CITIZENS OF
TRUST TERRITORY OF THE PACIFIC IS~
LANDS SERVING IN THE ARMED FORCES

Sec. 401. Section 3253 (¢) of title 10, United
States Code, 1s amended to read as follows:
“§8253(¢c). Army: persons not qualified

“In time of peace, no person may be ac-
cepted for original enlistment in the Army
unless he (1) is a citizen of the United
States, (2) has been lawfully admitted to
the United States for permanent residence
under the applicable provisions of chapter 12
of title 8, (3) is a national of the United
States, or (4) is a citizen of the Trust Terri-
tory of the Pacific Islands and presents a
valid identity certificate issued by the High
Commissioner of such trust territory.”

SEc. 402. Section 8253 (¢) of title 10, United
States Code, is amended to read as follows:
““§ 8253(c). Alr Force: persons not qualified

“In time of peace, no person may be ac-
cepted for original enlistment in the Air
Force unless he (1) is a citizen of the United
States, (2) has been lawfully admitted to the
United States for permanent residence under
the applicable provisions of chapter 12 of
title 8, (3) is a national of the United States,
or (4) 1s a cltizen of the Trust Terrltory
of the Pacific Islands and presents a valid
identity certificate issued by the High Com-
missioner of such trust territory.”

AMENDMENT OF THE COMPREHEN-
SIVE DRUG ABUSE PREVENTION
AND CONTROL ACT OF 1970

Mr, MANSFIELD. Mr, President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on H.R. 5674.

The PRESIDENT pro tempore laid be-
fore the Senate H.R. 5674, to amend the
Comprehensive Drug Abuse Prevention
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and Control Act of 1970 to provide an
increase in the appropriations author-
ization for the Commission on Mari-
huana and Drug Abuse, which was read
twice by its title.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the immediate consideration of
the bill.

The PRESIDENT pro tempore, Is
there objection to the present consid-
eration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

The bill was ordered to a third read-
ing, was read the third time, and passed.

VESSEL BRIDGE-TO-BERIDGE RADI-
OTELEPHONE COMMUNICATION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar 79,
S. 699.

The PRESIDENT pro tempore. The
bill will be stated by title.

The assistant legislative clerk read as
follows:

A Dbill 8. 699 to require radio telephone on
certain vessels while navigating upon speci-
fied waters of the United States.

The PRESIDENT pro tempore, With-
out objection, the Senate will proceed to
its consideration.

Mr. MANSFIELD. Mr. President, it
was to this bill that I sought to add the
Metcalf-Mansfield amendment which, if
adopted, would have postponed the im-
plementation of the so-called Amtrak
rail passenger system. A bill identical
in effect to the Metcalf-Mansfield
amendment now appears on the calen-
dar, identified as S. 1698. It is the Met-
calf-Mansfield bill and should such a
legislative vehicle be considered in the
future, it would be unnecessary to re-
fain on the calendar two identical pro-
posals for our objectives. I, therefore,
ask unanimous consent to withdraw the
veas and nays on my amendment to
S. 699, and to withdraw my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
92-78), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

FURPOSE OF THE BILL

The purpose of the bill is to reduce vessel
collisions and mishaps by requiring that cer-
tain vessels be equipped with and monitor
a bridge-to-bridge volce communication sys-
tem while navigating upon specified waters
of the United States.

BACKGROUND AND NEED FOR THE LEGISLATION

The need for this legislation Is clear, Under
present law, the statutory rules of the road
require certain whistle signals to be sounded
by vessels approaching each other. While
this legislation would not alter the Rules of
the Road, i1t would help supplement the in-
adequate system of conveying information
that they provide. From 1965 to 18€9, there
were over 300 collisions between vessels that

would be subject to the new radiotelephone
requirement. These collisions resulted in 115

deaths and $20 million in property damage.

13275

In a number of cases, collisions also have re-
sulted in substantial environmental damage
through the spillage of oil and other cargoes,
fire, and explosion. The committee received
expert testimony which established that in
the overwhelming majority of these cases,
the ability to understand intentions between
approaching vessels would have prevented
these tragedies.

The efficacy of the type of system envi-
sloned by the bill is demonstrated by the
widespread voluntary use of radiotelephones
on vessels and by successful experience where
regional systems have been adopted. On the
Great Lakes, where a reglonal system of
bridge-to-bridge communication has been in
effect for several years, very few collisions
have occurred even though the water Is heav-
ily trafficked. Similarly, since the introduc-
tion of a voluntary radiotelephone system on
Delaware River and Delaware Bay in 1960, the
number of collislons in the area has been
cut to a quarter of its former annual rate,
This drop in collisions, extending over a 10-
year period, is dramatic evidence of the effec-
tiveness of bridge-to-bridge radiotelephone
capability.

S. 699 was introduced at the request of the
Department of Transportation. Similar legis-
lation was endorsed by the President last year
(H. Doc. 91-340) and was Included in the
President’s first special message to the 92d
Congress (H. Doe. 92-36). The National
Transportation BSafety Board, the Coast
Guard, and Federal Communications Com-
mission, as well as various labor and manage-
ment groups in the vessel operation indus-
try, all testified to the need for this legis-
lation and in support of the bill.

WHAT THE BILL DOES

The bill would require that all power=
driven vessels of 300 or more gross tons, all
passenger vessels of 100 gross tons or more,
all towing vessels of 26 feet or more In
length, and all dredges or similar vessels likely
to obstruct navigation be able to transmit
and receive navigational information on a
frequency or frequencies designated by the
Federal Communications Commission in con-
sultation with other cognizant agencies. The
requirement would apply to the navigable
waters of the United States inside the lines
which demarcate the inland waters of the
United States.

The bill would further require that the
master or person in charge of the vessel, or
the person designated by him to pllot the
vessel, maintain a lstening watch on the
designated frequency. The watch would be
required continuously while the wvessel is
navigating and the radiotelephone would be
exclusively for the use of the persons named
above for the exchange of navigational in-
formation. It is not intended to replace exist-
ing radio facilities or radio officers carried
aboard vessels under existing law or agree-
ments. The bill would also permit the use
of portable equipment.

During the hearings on the bill, several
witnesses ralsed narrow and special problems
with respect to various provisions of the bill.
A number of these were reglonal in nature,
as In the case of the special conditions pre-
valling in New York and San Franclsco or
on the Great Lakes where an exlsting system,
including an agreement with Canada, is al-
ready in effect. The committee believes that
these special situations can best be dealt with
administratively rather than legislatively.
Sectlon T of the bill provides that the Secre-
tary may lssue exemptlons with respect to
any provision of the act, upon such terms
and conditions as he deems appropriate, if
he considers that safety will not be adversely
affected or where a local communication sys-
tem complies with the intent of the legisla-
tlon but does not conform in detall.

Some concern was also expressed with re-
spect to the requirement of a continuous lis-
tening watch on the bridge-to-bridge chan-
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nel. A similar bill in the 91st Congress would
have permitted leaving the bridge-to-bridge
channel when there was “no risk of collision.”
However, this rather ambiguous and subjec-
tive standard, requiring an ad hoc determi-
nation in each case, was opposed by the Na-
tional Transportation Safety Board, Coast
Guard, and Federal Communlications Com-
mission. The recent tragedy in San Francisco
Bay, involving the collision of the Arizona
Standard and the Oregon Standard, lent
further support to the argument against in-
serting such language in 5. 699. In that case,
both vessels were equipped with radiotele-
phone devices, but apparently were not listen-
ing on the same frequency. The best radio
equipment in the world Is of little use if no
one is listening.

While the committee therefore determined
not to include statutory exceptlons to the
requirement for a continuous listening
watch, it recognizes that some adjustments
may be required in administration, For ex-
ample, the committee received testimony re-
lating to a specific problem that pilots may
have when using portable equipment. Pilots
are now using their portable radios both for
meeting and passing purposes and also for
exchanging navigational information with
towboats and other land installations, and
it may not be practicable to maintain a con-
tinuous listening watch on the bridge-to-
bridge frequency at all times on this portable
equipment, However, to the extent that ad-
justments are necessary, the committee he-
lieves that they can be more finely tallored,
and that the interest of safety can best be
served, by permitting administrative flex-
ibility.

Similarly, there was testimony that the
bill ought not to apply to towing vessels
under 45 feet, particularly those engaged in
certain logging operations and shipyard work
outslde normal channels of navigation. How-
ever, there are approximately 1,500 towing
vessels between 26 and 45 feet in length and
no information to suggest that all of them
are engaged In these types of operations. In
addition, from 1965 to 1969, these vessels
were involved In 53 collisions resulting in
$626,000 of property damage. Consequently,
the committee determined not to exempt
towing vessels under 45 feet, though an ad-
ministrative exemption may prove appro-
priate in certain circumstances.

EXPLANATION OF AMENDMENTS

The committee made certaln amendments
to the legislation which are essentially tech-
nical or conforming in nature. At page 1, line
10, the committee amended the statement of
purpose of the bill in section 2 to conform
to section 4 by referring to a “frequency or
frequencies”. This is also intended to make
clear that there s sufficlent administrative
flexibility to permit the use of separate call-
ing and working frequencles if that becomes
desirable, A similar amendment was not re-
quired to section 5 since the reference there
could be interpreted to apply solely to a des-
ignated calling frequency.

The amendment at page 2, line 9, was to
correct an erroneous section reference.

The amendment at page 2 line 16, deleting
“at the waterline', was made at the sugges-
tion of the Coast Guard because it is difficult
to measure vessels in that manner and in
order to better conform with other regula-
tions.

The amendment at page 3 llne 12, is in-
tended to make clear that the radiotelephone
is for the exclusive use of the master or per-
son in charge of the vessel, or of the person
designated by the master or person in charge
to pllot or direct the movement of the ves-
sel.

The amendment at page 3 line 20, is in-
tended to make clear that the master is not
personally required to do the physical work
of restoring the radio but can cause it to be
restored by another.
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The amendment at page 5 lines 1 and 4, was
requested by the Coast Guard to make clear
that the maximum penalty for noncompli-
ance need not be assessed in every case.

The amendment at page 5 line 11, estab-
lishes an effective date of May 1, 1971 or 6
months after the promulgation of regula-
tions, whichever is later.

CONCLUSION

The increase In varieties and amounts of
hazardous materials shipped on the naviga-
ble waters of the United States makes the
need to prevent collisions one of urgent im-
portance. The enormous amounts of petro-
leum products so carried and the potential
for a catastrophic casualty in our inland and
coastal waters is a matter of growing public
concern. The threat of major pollution, and
ever-present chance of fires and explosions of
major proportions dictate the adoption of
collision avoldance measures, The require-
ment of bridge-to-bridge radiotelephones is
an important measure in the prevention of
such possible collislons between vessels en-
gaged in the transport of hazardous mate-
rials,

COST OF THE LEGISLATION

Enforcement of the legislation will not re-
sult in additional cost to the Government.
Compliance by Government vessels will result
in an initlal one-time acquisition cost for
radiotelephone equipment of approximately
$300 per vessel for an estlmated total cost of
$500,000 for all Government vessels.

The PRESIDENT pro tempore, The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment and
the third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as amended, as follows:

8. 699
An act to require a radiotelephone on certain
vessels while navigating upon specified wa-
ters of the United States

Be it enacted by the Senate and House
o] Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "“Vessel Bridge-to-
Eridge Radiotelephone Act™.

SEec. 2. It is the purpose of this Act to pro-
vide a positive means whereby the operators
of approaching vessels can communicate
their intentlons to one another through voice
radio, located convenlent to the operator’s
navigation station. To effectively accomplish
this, there is need for a specific frequency
or frequencies dedlcated to the exchange of
navigational information, on navigable wa=
ters of the United States.

SEc. 3. For the purpose of this Act—

(1) “Secretary” means the Secretary of the
Department in which the Coast Guard is
operating;

(2) “power-driven vessel” means any ves-
sel propelled by machinery; and

(3) “towing vessel” means any commercial
vessel engaged in towing another wessel
astern, alongside, or by pushing ahead.

Sec. 4. (a) Except as provided in section 7
of this Act—

(1) every power-driven vessel of three
hundred gross tons and upward while navi-
gating;

(2) every vessel of one hundred gross tons
and upward carrying one or more passengers
for hire while navigating;

(3) every towing vessel of twenty-six feet
or over in length while navigating; and

(4) every dredge and floating plant en-
gaged in or near a channel or fairway in
operations likely to restrict or affect naviga-
tion of other vessels—
shall have a radiotelephone capable of opera~-
tion from its navigational bridge or, in the
case of a dredge, from its main control sta-
tion and capable of transmitting and recelv-
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ing on the frequency or frequencies within
the 156-162 Mega-Hertz band using the
classes of emissions designated by the Fed-
eral Communications Commissions, after
consultation with other cognizant agencies,
for the exchange of navigational information.

(b) The radiotelephone required by sub-
sectlon (a) shall be carried on board the
described vessels, dredges, and floating plants
upon the navigable waters of the United
States inslde the lines established pursuant
to section 2 of the Act of February 19, 1895
(28 Btat. 672), as amended.

Sec. 5. The radiotelephone required by
this Act is for the exclusive use of the master
or person in charge of the vessel, or the per-
son designated by the master or person in
charge to pllot or direct the movement of
the vessel, who shall maintain a listening
watch on the designated frequency. Nothing
contained herein shall be interpreted as
precluding the use of portable radlotelephone
equipment to satisfy the requirements of this
Act.

Sec. 8. Whenever radlotelephone capability
is required by this Act, a wvessel's radio-
telephone equipment shall be maintained in
effective operating condition. If the radlo-
telephone equipment carried aboard a vessel
ceases to operate, the master shall exercise
due diligence to restore it or cause it to be re-
stored to effective operating condition at the
earliest practicable time. The failure of a
vessel's radiotelephone equipment shall not,
in itself, constitute a violation of this Aect,
nor shall it obligate the master of any ves-
gel to moor or anchor his vessel; however,
the loss of radiotelephone capability shall be
glven consideration in the navigation of the
vessel.

Sec. 7. The Secretary may, if he considers
that marine navigational safety will not be
adversely affected or where a local communi-
cation system fully complies with the intent
of this concept but does not conform in de-
tail, issue exemptions from any provisions of
this Act, on such terms and conditions as he
considers appropriate.

Sec. 8. (a) The Federal Communications
Commission shall, after consultation with
other cognizant agencles, prescribe regula-
tlons necessary to specify operating and tech-
nical conditions and characteristics including
frequencies, emission, and power of radio-
telephone equipment required under this
Act.

(b) The Secretary shall, subject to the con-
currence of the Federal Communications
Commission, prescribe regulations for the
enforcement of this Act.

Sec. 9. (a) Whoever, belng the master or
person in charge of a vessel subject to this
Act, fails to enforce or comply with this Act
or the regulation, hereunder; or

Whoever, being designated by the master or
person in charge of a vessel subject to this
Act to pilot or direct the movement of the
vessel, fails to enforce or comply with this
Act or the regulations hereunder—

Is liable to a civil penalty of not more
than 8500 to be assessed by the Secretary.

(b) Every vessel navigating in viclation of
this Act or the regulations hereunder is
Hable to a civil penalty of not more than
$500 to be assessed by the Secretary for
which the vessel may be proceeded against
in any district court of the United States
having jurisdiction.

(c) Any penalty assessed under this sec-
tion may be remitted or mitigated by the Sec-
retary upon such terms as he may deem
proper.

Sec. 10. This Act shall become effective
May 1, 1971, or six months after the promul-
gation of regulations which would Imple-
ment its provisions, whichever is later.

QUORUM CALL

Mr. MANSFIELD. Mr, President, I sug-
gest the absence of a quorum.
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The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr, BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. (Mr. Nel-
son). Without objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
pending business be temporarily laid
aside and that there again be instituted
a period for the transaction of routine
morning business, for not to exceed 15
minutes, with statements therein limited
to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

REFORT OF ADDITIONAL FINDINGS oF FacT 1IN
Docker No. 22-A, INDIAN CrLAIMS COMMIS-
sION

A letter from the Chairman, Indian Claims
Commission, transmitting, pursuant to law,
a report on the final conclusion of judicial
proceedings regarding Docket No. 22-A, the
Jicarilla Apache Tribe of the Jicarilla Apache
Reservation, N, Mex., plaintiff, against the
United States of America, defendant (with an
accompanying report); to the Committee on
Appropriations.

NATIONAL CAPITAL REGION WATER AND WASTE
MANAGEMENT REFORT

A letter from the Administrator of the En-
vironmental Protection Agency transmitting,
pursuant to law, the National Capital Region
Water and Waste Management Report (with
accompanying report); to the Committee on
the District of Columbia.

ProPosED DISTRICT OF COLUMBIA ADMINISTRA-
TIVE IMPROVEMENTS ACT

A letter from the Assistant to the Commis-
sloner of the District of Columbia transmit-
ting proposed legislation for improvements
in the administration of the government of
the District of Columbia (with accompany-
ing papers); to the Committee on the Dis-
trict of Columbia.

ProPOSED DEVELOPMENT OF PERSONNEL
DosSIMETER FOR URANIUM MINERS

A letter from the Secretary of the Interior,
transmitting, pursuant to law, a proposed
contract with the University of San Fran-
cisco, San Francisco, Calif.,, for a research
project entitled “Development of Personnel
Dosimeter for Uranium Miners" (with accom-
panying papers); to the Committee on In-
terior and Insular Affairs.

SUSPENSION OF DEPORTATION OF CERTAIN

ALIENS

Two letters from the Commissioner, Im=-
migration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, coples of orders suspending deportation
of certain aliens, together with a statement
of the facts and pertinent provisions of law
pertaining to each alien, and the reasons for
ordering such suspension (with accompany-
ing papers); to the Committee on the Judi-
clary.

THIRD PREFERENCE AND SIXTH PREFERENCE

CLASSIFICATIONS FOR CERTAIN ALIENS

A letter from the Commissioner, Immigra-

tion and Naturalization Service, Department

CONGRESSIONAL RECORD —SENATE

of Justice, transmitting, pursuant to law,
reports relating to third preference and sixth
preference classification for certain aliens
(with accompanying papers); to the Com-
mittee on the Judiciary.

PropPOSED VETERANS MEDICAL CARE ACT

or 1971

A letter from the Administrator, Veterans'
Administration, submitting a draft of pro-
posed legislation to amend title 38 of the
United States Code to provide improved
medical eare to veterans; to improve recruit-
ment and retention of career personnel in
the Department of Medicine and Surgery, and
for other purposes (with eaccompanying
papers); to the Committee on Veterans’
Affalrs.

EXECUTIVE REPORT OF A
COMMITTEE

Mr. CHURCH. Mr. President, as in
executive session, from the Committee
on Foreign Relations I report Executive
O, 81-1, “International Convention on
the Prevention and Punishment of the
Crime of Genocide.” I ask unanimous
consent that the report be printed to-
gether with individual views.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. GURNEY:

8. 17564. A bill to convey reserved phos-
phate interests of the United States in cer-
tain nonphosphate lands In Highlands
County, Fla. Referred to the Committee on
Interior and Insular Affairs.

By Mr. CHILES:

8. 1755. A bill to amend title IV of the
Higher Education Act of 1965 to establish a
Student Loan Marketing Association; and

8. 1756. A bill to amend the Higher Ed-
ucation Act of 1965 in order to strengthen
the student insured loan program, and for
other purposes. Referred to the Committee
on Labor and Public Welfare.

By Mr. PEARSON:

8. 17567. A bill to allow a credit against
Federal income tax for State and local real
property taxes paid on their residences by
individuals who have attained age 656. Re-
ferred to the Committee on Finance.

By Mr. FONG:

S. 1758. A bill for the relief of Benigno
Domlao Jacinto;

S. 1759. A bill for the relief of Leonarda
Buenaventura Ocariza and her daughter,
Lucila B. Ocariza;

5. 1760. A bill for the rellef of Editha
Espirito Rabara; and

8. 1761. A bill for the relief of Burgos Jose
Maglay. Referred to the Committee on the
Judiciary.

By Mr. MOSS:

8. 1782. A bill to authorize and direct the
Secretary of Agriculture to acquire certain
lands and interests therein within the Cache
National Forest, Utah. Referred to the Com-
mittee on Interior and Insular Affairs.

By Mr. BIBLE:

B. 1763. A bill to amend the Federal Avia-
tion Act of 1958, so as to add thereto provi-
sions with respect to through bills of lading
and liability for loss, damage, or injury to,
Referred to the Committee on Commerce,

By Mr. INOUYE (for himself, Mr. Be-
ALL, Mr. EAGLETON, Mr, PErCY, Mr.
StevENSON, and Mr. TUNNEY) :

8. 1764. A bill relating to the Federal pay-
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ment for the District of Columbia, Referred
to the Committee on the Distriet of Co-
lumbia.

By Mr. BENNETT:

S.1766. A bill for the relief of Takaaki
Shirakl. Referred to the Committee on the
Judiciary.

By Mr. SPAREMAN (for himself, Mr,
ProxMIRE, Mr, TowERr, and Mr, BEN-

NETT) :

S.1766. A bill to provide for the striking
of medals in commemoration of the Bicen-
tennial of the American Revolution. Referred
to the Committee on Banking, Housing and
Urban Affairs.

By Mr. PELL:

8. 1767. A bill to amend title IT of the So-
clal Security Act to provide that benefits pay-
able thereunder shall be periodically in-
creased or decreased so as to correspond to
increases or decreases in the cost of living;
and

S. 1768. A bill to amend title II of the Social,
Becurity Act to increase the annual amount
that individuals are permitted to earn with-
out suffering deductions In the monthly
benefits payable to them thereunder. Re-
ferred to the Committee on Finance.

By Mr, GURNEY (for himself, Mr,
PASTORE, Mr. Youwna, Mr. DorLe, Mr,
TaURMOND, Mr. BUckLEY, Mr. AL-
Lorr, Mr. HUMPHREY, Mr, BisLE, Mr,
ErviN, Mr. BENNETT, Mr. GOLDWATER,
Mr. RANDOLPH, Mr. STEVENS, Mr.
PeLL, and Mr. JAVITS) :

S.J. Res. 91, A joint resolution to authorize
the President to issue annually a proclama-
tion designating that week In November
which includes Thanksgiving Day as “Na-
tional Family Week." Referred to the Com-=-
mittee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CHILES:

S. 1755. A bill to amend title IV of the
Higher Education Act of 1965 to estab-
lish a Student Loan Marketing Associa-
tion; and

S. 1756, A bill to amend the Higher Ed-
ucation Aect of 1965 in order to
strengthen the student insured loan
program, and for other purposes. Refer-
red to the Committee on Labor and Pub-
lic Welfare.

Mr. CHILES, Mr. President, today, I
am introducing the Student Assistance
Act of 1971 and the Secondary Student
Loan Market Act of 1971. Together, these
bills give strength and substance to the
present laws that provide for guaranteed
student loans. The program for these in-
sured loans is a good one but it needs
some adjustment. Nevertheless, over the
last 5 years that it has been in existence,
it has grown from $77 million in 1966 to
$863 million in the first 9 months of fiscal
year 1971, for a cumulative of $3.15 bil-
lion. In 1970, there were 921,896 students
receiving assistance from this program
for a total of $840 million at a cost to
the taxpayer of $74 million. The three
other major programs, NDEA loans, col-
lege work study, and economic oppor-
tunity grants provided assistance to 1,-
121,000 students at a cost of $512 mil-
lion. Dollar for dollar, the taxpayer's
money goes further and to more stu-
dents with the guaranteed student loan
program than with any other form of
student finanecial assistance.

The changes these bills provide for in
the present legislation will enable more
students and more lending institutions
to join together in helping to insure that
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the financial barriers to higher education
will become less and less significant.

Specifically, the Students Assistance
Act of 1971 increases the amount of a
loan to $2,500 for courses of study where
costs are unusually high, insures the in-
terest as well as the principle of the
loan, removes restrictive repayment lim-
its, provides an interest subsidy in times
of a difficult economy, provides added
income to insure the efficient operation
of the Federal insured loan program,
enables greater participation by lending
institutions, gives the law some teeth so
that nonqualified institutions can be re-
moved from participation in the pro-
gram, and significantly decreases the
amount of paperwork for the lending
institutions.

To solve the problem of banks becom-
ing overloaded with student loan paper
and not being able to liquidate it, my
second bill would establish a secondary
market for student loan notes. Such a
vehicle would allow lending institutions
to keep a certain percentage of their
assets available for student loans with-
out becoming overburdened with loan
paper they cannot move.

I urge my distinguished colleagues in
the Senate to join me in assisting the
great many students who want to con-
tinue their educations and are willing to
assume the responsibility for paying their
way. With this legislation, we will be
assisting those students who want to be
a constructive part of our society.

Mr. President, I ask for unanimous
consent that the two bills be printed in
the Recorp, along with an explanation
of the proposed legislation.

There being no objection, the bills and
statement were ordered to be printed in
the Recorbp, as follows:

8. 1755
A bill to amend title IV of the Higher Educa-
tion Act of 1965 to establish & Student Loan

Marketing Assoclation

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Student Loan Mar-
keting Association Act of 1971".

Sec. 2. Title IV of the Higher Education Act
of 1965 1s amended by adding at the end
thereof the following new part G:

“PART P—STUDENT LoaAN MARKETING
ASSOCIATION
“DECLABATION OF PURPOSE

“Sec. 471. Congress hereby declares that it
is the purpose of this part to establish a
Government-sponsored private corporation
which will be financed by private capital and
which will serve as a secondary market and
warehousing facility for Insured student
loans and provide liquidity for student loan
investments,

“CREATION OF AGENCY

“Sec. 472. (a) There is hereby created a
body corporate to be known as the Student
Loan Marketing Assoclation (hereinafter re-
ferred to as the ‘Assoclation’). The Assocla-
tion shall have succession until dissolved by
Act of Congress. It shall maintain its prin-
cipal office in the District of Columbia and
shall be deemed, for purposes of venue in
civil actions, to be a resident thereof. Offices
may be established by the Association in such
other place or places as it may deem neces-
sary or appropriate for the conduct of its
business.

“(b) The Association, including its fran-
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chise, capital, reserves, surplus, mortgages, or
other security holdings, and income shall be
exempt from all taxation now or hereafter
imposed by any State, territory, possession,
Commonwealth, or dependency of the United
Btates, or by the District of Columbia, or by
any county, municipality, or local taxing
authority, except that any real property of
the Association shall be subject to BState,
territorial, county, municipal, or local taxa-
tion to the same extent according to its value
as other real property is taxed.

“(c) There is hereby sauthorized to be
appropriated to the Secretary of Health, Ed-
ucation, and Welfare such sums as may be
necessary for making advances for the pur-
pose of helping to establish the Association.
Such advances shall be repaid within such
period as the Secretary may deem to be ap-
propriate in light of the maturity and sol-
vency of the Association.

“BOARD OF DIRECTORS

“Sgc. 473, (a) The Association shall have
a Board of Directors which shall consist of
twenty-one persons, one of whom shall be
designated Chairman by the President.

“(b) An interim Board of Directors shall
be appointed by the President, one of whom
he shall designate as interim Chairman. The
interim Board shall consist of twenty-one
members, seven of whom shall be represent-
ative of banks or other financial institutions
which are insured lenders under this Act,
seven of educational institutions, and seven
of the general public. The interim Board
shall arrange for an initial offering of com-
mon and preferred stocks and take whatever
other actions are necessary to proceed with
the operations of the Association.

“(¢) When in the judgment of the Presi-
dent, sufficlent common stock of the Asso-
clation has been purchased by educational
institutions and banks or other financial in-
stitutions, the holders of common stock
which are educational Institutions shall elect
seven members of the Board of Directors and
the holders of common stock which are banks
or other financial institutions shall elect
seven members of the Board of Directors. The
President shall appoint the remaining seven
directors.

“{d) At the time the event described in
subsectlon (c) has occurred, the interim
Board shall turn over the affairs of the Asso-
clation to the regular Board so chosen or
appointed.

“(e) The directors appointed by the Pres-
ident shall serve at the pleasure of the Pres-
ident and until their successors have been
appointed and have qualified. The remaining
directors shall each be elected for a term
ending on the date of the next annual meet-
ing of the common stockholders of the Asso-
ciation, and until their successors have been
elected. Any appointive seat on the Board
which becomes vacant shall be filled by ap-
pointment of the President. Any elective seat
on the Board which becomes vacant after
the annual election of the directors shall be
filled by the Board, but only for the unex-
pired portion of the term.

“{f) The Board of Directors shall meet
at the call of its chairman. The Board shall
determine the general policies which shall
govern the operations of the Assoclation. The
Chairman of the Board shall, with the ap-
proval of the Board, select, appoint, and com-
pensate qualified persons to fill the offices
as may be provided for in the bylaws, with
such executive functions, powers, and du-
ties as may be prescribed by the bylaws or
by the Board of Directors, and such persons
shall be the executive officers of the Associa-
tion amd shall discharge all such executive
functions, powers, and dutles.

“FUNCTIONS
“Sec. 474. (a) The Assoclation is author-
ized, subject to the provisions of this part,
pursuant to commitments or otherwise, to
make advances on the security of, purchase,
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service, sell, or otherwise deal in, at prices
and on terms and conditions determined by
the Assoclation, student loans which are in-
sured under this Act.

“{b) Any warehousing advance made un-
der subsection (a) of this section shall not
exceed 80 per centum of the face amount of
an insured loan. The proceeds from any such
advance shall be invested in additional in-
sured student loans,

“COMMON STOCK

“Sec. 476. (a) The Association shall have

common stock having a par value of $100 per
share which may be issued only to lenders
under part B of title IV of this Act, per-
taining to Guaranteed Student Loans, who
are qualified as insured lenders under such
part.
“{b) Each share of common stock shall
be entitled to one vote with rights of cumu-
latlve voting at all elections of directors.
Voting shall be by classes as described In
section 473(c).

“(c) The common stock of the Associa-
tion shall be transferable only as may be
prescribed by regulations of the Secretary
of Health, Education, and Welfare, and, as
to the Association, only on the books of the
Association, The Secretary of Health, Educa~
tion, and Welfare shall prescribe the maxi-
mum number of shares of common stock the
Assoclation may issue and have outstand-
ing at any one time,

*{(d) To the extent that net income is
earned and realized, subject to section 478
(b), dividends may be declared on common
stock by the Board of Directors. Such divi-
dends as may be declared by the Board shall
be pald to the holders of outstanding shares
of common stock, except that no such divi-
dend shall be payable with respect to any
share which has been called for redemption
past the effective date of such call.

“PREFERRED STOCK

“Sec. 476. (a) The Association Is author-
ized, with the approval of the Secretary of
Health, Education, and Welfare, to issue non-
voting preferred stock with a par value of
$100 per share. Any preferred share issued
shall be freely transferable, except that, as
to the Association, it shall be transferred
only on the books of the Association.

“(b) The holders of the preferred shares
shall be entitled to such rate of cumulative
dividends and such shares shall be subject
to such redemption or other conversion pro-
visions, as may be provided for at the time
of issuance. No dividends shall be payable on
any share of common stock at any time when
any dividend is due on any share of pre-
ferred stock and has not been pald.

“{c) In the event of any liquidation, dis-
solution, or winding up of the Association’s
business, the holders of the preferred shares
shall be paild in full at par value thereof,
plus all accrued dividends, before the hold-
ers of the common shares receive any pay-
mendt.

“OBLIGATIONS

“Sec. 477. (a) The Assoclation is author-
ized with the approval of the Secretary of
Health, Education, and Welfare and the Sec-
retary of the Treasury to issue and have
outstanding obligations having such maturi-
ties and bearing such rate or rates of interest
as may be determined by the Assoclation.
Buch obligations may be redeemable at the
option of the Association before maturity in
such manner as may be stipulated therein.

“(b) The Secretary of Health, Education,
and Welfare is authorized, on behalf of the
United States, to guarantee payment when
due of principal and interest on obligations
issued by the Association in an aggregate
amount; determined by the Secretary in con-
sultation with the Secretary of the Treasury.
The full faith and credit of the United
Btates is pledged to the payment of all
amounts which may be required to be pald
under any guaranty under this subsection.
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“(¢) To enable the Becretary of Health,
BEducation, and Welfare to discharge his re-
sponsibilities under guarantees issued by
him, he is suthorized to issue to the Secre-
tary of the Treasury notes or other obliga-
tions in such forms and denominations, bear-
ing such maturities, and subject to such
terms and conditions, as may be prescribed
by the Secretary of Health, Education, and
Welfare with the approval of the Secretary
of the Treasury, Such notes or other obli-
gations shall bear interest at a rate deter-
mined by the Secretary of the Treasury, tak-
ing Into consideration the cuwrrent average
market yield on outstanding marketable ob-
ligations of the United States comparable
maturities during the months preceding the
issuance of the notes or other obligations.
The Secretary of the Treasury is authorized
and directed to purchase any notes and other
obligations issued hereunder and for that
purpose he is authorized to use as a public
debt transactlon the proceeds from the sale
of any securities issued under the Second
Liberty Bond Act, as amended, and the pur-
poses for which securities may be issued
under that Act, as amended, are extended to
include any purchase of such notes and ob-
lgations, The SBecretary of the Treasury may
at any time =ell any of the notes or other
obligations acquired by him under this sub-
section. All redemptions, purchases, and sales
by the BSecretary of the Treasury of such
notes or other obligations shall be treated
as public debt transactions of the United
States. There is hereby authorized to be ap-
propriated to the SBecretary of Health, Edu-
cation, and Welfare such sums as may be
necessary to pay the principal and interest
on the notes or obligations issued by him to
the Secretary of the Treasury.

“GENERAL POWERS

“Sec. 478, The Assoclation
power—

“(1) to sue and be sued, complain and de-
fend, in its corporate name and through its
own counsel;

“(2) to adopt, alter, and use the corporate
seal, which shall be judicially noticed;

“(3) to adopt, amend, and repeal by its
board of directors bylaws, rules, and regula-
tions as may be necessary for the conduct of
its business;

“(4) to conduct its business, carry on its
operations, and have officers and exercise the
power granted by this part in any State with-
out regard to any qualifications or similar
statute in any State;

“(5) to lease, purchase, or otherwise ac-
quire, own, hold, Improve, use, or otherwise
deal in and with any property, real, personsal,
or mixed, or any interest therein, wherever
situated;

“(8) to accept gifts or donations of serv-
ices, or of property, real, personal, or mixed,
tangible or intangible, In ald of any of the
purposes of the Assoclation;

(7) to sell, convey, mortgage, pledge, lease,
exchange, and otherwise dispose of its prop=-
erty and assets;

“(8) to appolnt such officers, attorneys,
employees, and agents as may be required, to
determine their qualifications, to defilne their
dutles, to fix their salaries, require bonds for
them and fix the penalty thereof; and

“(9) to enter into contracts, to execute
instruments, to incur liabilities, and to do
all things as are necessary or incidental to
the proper management of its affairs and
the proper conduct of its business.

“AUDIT OF FINANCIAL TRANSACTIONS

“Sec. 479. (a) The financial transactions
of the Association shall be audited by the
Becretary of Health, Education, and Welfare
in accordance with the prineiples and proce-
dures applicable to commercial corporate
transactions and under such rules and regu-
lations as he may prescribe, The audit shall
be conducted at the place or places where
the accounts are normally kept. The repre-

shall have
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sentatives of the Secretary shall have access
to all books, accounts, financial records, re-
ports, files, and all other papers, things, or
property belonging to or In use by the Asso-
ciation and necessary to facilitate the audit,
and they shall be afforded full facilities for
verifying transactions with the balances or
securlties held by depositaries, fiscal agents,
and custodlans.

“(b) The expenses of any audit performed
under the section shall be borne out of
appropriations to the Department of Health,
Education, and Welfare, and appropriations
in such sums as may be necessary are au-
thorized. The Assoclation shall reimburse the
Department for the full cost of such audit
as billed therefor by the Secretary, and the
Department shall deposit the sums as reim-
bursed in to the Treasury as miscellaneous
recelpts.

“AUDIT REPORT TO CONGRESS

“Sec. 480. A report of each such audit for
a fiscal year shall be made by the Secretary
of Health, Education, and Welfare to the
President and to the Congress not later than
six months following the close of such fiscal
year. The report shall set forth the scope of
the audit and shall include a statement
(showing intercorporate relations) of assets
and llabilities, capital and surplus or deficit;
& statement of surplus or deficit analysis;
a statement of income and expense; a state-
ment of sources and application of funds;
and such comments and information as may
be deemed necessary to keep the President
and the Congress Informed of the operations
and financial condition of the Assoclation,
together with such recommendations with
respect thereto as the Secretary may deem
advisable, including a report of any impair-
ment of capital or lack of sufficlent capltal
noted in the audit. A copy of each report
shall be furnished to the Secretary of the
Treasury and to the Assoclation.

“OBLIGATIONS AS LAWFUL INVESTMENT,
ACCEPTANCE AS SECURITY

“Sec. 481. All obligations issued by the As-
soclation shall be lawful investments, and
may be accepted as security for all fiduclary,
trust, and public funds, the investment or
deposit of which shall be under authority or
control of the United States or of any officer
or officers thereof. All stock and obligations
issued by the American pursuant to this part
shall be deemed to be exempt securities with-
in ‘the meaning of laws administered by the
Becurities and Exchange Commission, to the
same extent as securities which are direct
obligations of, or obligations guaranteed as
to principal or interest by, the United States.
The Association shall, for the purposes of
section 14(b) (2) of the Federal Reserve Act,
be deemed to be an agency of the United
States.

“PREPARATION OF OBLIGATIONS

“SEc. 482. In order to furnish obligations
for dellvery by the Association, the Secretary
of the is authorized to prepare such
obligations in such form as the Board of Di-
rectors may approve, such obligations when
prepared to be held in the Treasury subject
to delivery upon order by the Assoclation.
The engraved plates, dles, bed pleces, and so
forth, executed In connection therewith shall
remain in the custody of the Secretary of the
Treasury. The Association shall reimburse the
Secretary of the Treasury for any expendi-
tures made in the preparation, custody, and
delivery of such obligations.

“ANNUAL REPORT

“SeC. 483. The Association shall, as soon
as practicable after the end of each fiscal
year, transmit to the President and the Con-
gress a report of its operations and activities
during each year.

"SEPARABILITY

"Sec. 484. If any provision of this part or
the application thereof to any person or cir-
cumstance is held invalid, the validity of the
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remainder of the part, and the application of
such provisions to other persons or circum-
stances, shall not be affected.”.

AMENDMENTS RELATING TO FINANCIAL
INSTITUTIONS

Sec. 3. (a) The sixth sentence of the sev-
enth paragraph of section 5136 of the Revised
Statutes, as amended (12 US.C. 24), is
amended by inserting ‘or obligations or
other instruments or securities of the Stu-
dent Loan Marketing Association,” immedi-
ately after "“or obligations, participation, or
other instruments of or issued by the Federal
National Mortgage Association or the Govern-
ment National Mortgage Association,”.

(b) Section 5200 of the Revised Statutes,
as amended (12 U.S.C. 84), is amended by
adding at the end thereof the following new
paragraph:

"“(14) Obligatlons of the Student Loan
Marketing Association shall not be subject to
any limitation based upon such capital and
surplus.”

(c) The first paragraph of section 5(c) of
the Home Owners' Loan Act of 1933, as
amended (12 U.8.C. 1464 (c) ), is amended by
inserting “or in obligations or other instru-
ments or securities of the Student Loan Mar-
keting Assoclation;” In the second proviso
immediately after “any political subdivision
thereof”.

(d) Section B(8) (E) of the Federal Credit
Union Act, amended (12 U.8.C. 1757(8) (E) ),
is amended by inserting before the semicolon
at the end thereof the following: *, or in
obligations or other instruments or securities
of the Student Loan Marketing Association”.

B. 1756

A bill to amend the Higher Education Act of
1865 in order to strengthen the student
insured loan program, and for other pur-
poses
Be it enacted by the Senate and House of

Representatives of the United States of Amer-

ica in Congress assembled, That this Act may

be called the Student Loan Assistance Act of

1971."

Sec. 2. (a) The first sentence of section
424 (a) of the Higher Education Act of 1965
is amended by striking out the word "three"
and Iinserting in lleu thereof the word
“elght”.

(b) The second sentence of sectlon 424
(a) of such Act is amended by striking out
“June 30, 1975” and inserting in lieu thereof
“June 30, 1980”7,

Sec. 3. (a) (1) The first sentence of section
425 (a) of the Higher Education Act of 1965
is amended by Inserting immediately before
the period a comma and the following: “ex-
cept that pursuant to such regulations as
the Commissioner may establish, such total
in any academic year or its equivalent may
exceed $1,600 but not $2,500 if the student
has been accepted for enrollment or is at-
tending an eligible Institution taking a
course of study for which the fees are un-
usually high.”

(2) The second sentence of section 425 (a)
of such Act Is amended by inserting before
the period therein a comma and the follow-
ing: “except that In any case where the total
of loans made to any student in any academic
year exceeds £1,5600, such aggregate shall not
at any time exceed $10,000.

(b) (1) The first sentence of section 425
(b) of such Act is amended by inserting be-
fore the perlod thereof a comma and the
words “plus interest™,

(2) The second sentence of such section Is
amended to read as follows: “The full faith
and credit of the United States is pledged
to the payment of all amounts which may be
required to be paid under the provisions of
section 430 or 437 of this part.

Sec. 4. (a) Section 427 (a) (2) (B) of
the Higher Education Act of 19656 1s amended
by striking out “less than 5 years”, by strik-
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ing out “(unless sooner repaid) was”, and
by striking out “earlier than 8 months nor".

(b) Section 427 (a) (2) (D) of such Act
is amended by striking out “(but without
thereby increasing the Iinsurance liability
under this part)".

Sec. 5. (a) Section 428 (a) (4) of the
Higher Education Act of 1865 is amended by
striking out “June 30, 1971" and inserting in
Heu thereof “June 30, 1976", and by striking
out “June 30, 1975" and inserting in lieu
thereof “June 80, 1980",

(b) Section 428 (b) (1) (D) is amended
by striking out “less than 6 years nor” and
by striking out “earlier than 8 months nor”,

(c) Section 428 (b) (1) of such Act 1s
amended (1) by striking out the word “and”
in paragraph (J) thereof, (2) by striking out
the period at the end of paragraph (K) of
such section and inserting in lieu thereof a
semicolon and the word "and,” and (3) by
adding at the end thereof the following new

ragraph:

“(L) provides that the lender will not col-
lect or attempt to collect from the borrower
any portion of the interest on the note which
is payable by the Commissioner under this

E.'l“t-."

E Sec. 6. Section 429 (c) of the Higher Edu-
cation Act of 1965 is amended by striking
out “one-fourth of 1 per centum” and in-
serting in lieu thereof “‘one-half of 1 per
centum.”

Sec. 7. Section 434 of the Higher Education
Act of 19656 is amended by striking out “up
to 15 per centum of their assets,”.

Sec. 8. Section 430 (a) of the Higher Edu-
cation Act of 1968 is amended by striking
out “(other than interest added to princi-

al)™.
® Sec. 9. Section 436 (a) of the Higher Edu-
cation Act of 1865 is amended by adding at
the end thereof the following new sentence:
“Notwithstanding any other provision of this
part, whenever the Commissioner determines
that 1t 1s necessary in order to carry out the
purposes of this part and after affording an
opportunity for a hearing he is authorized
to suspend or terminate eligibility under
this part for any single otherwise eligible
institution.

Sec. 10. Section 2 (a) (7) of the Emergency
Insured Student Loan Act of 1969 is amended
by striking out *“June 30, 1971" and inserting
in lieu thereof “June 30, 1976".

Sec. 11, Section 104 of the Truth In Lend-
ing Act (15 U.S.C. 1603) is amended by add-
ing the following new paragraph at the end
thereof:

“(5) Loans under title IT of the National
Defense Education Act of 1958 or loans to
which title IV of the Higher Education Act
of 1965 is applicable.”

EXPLANATION OF PROPOSED LEGISLATION

Higher education directly and indirectly
benefits society by increasing the abillties of
1ts citizens and providing higher levels of
sclentific and cultural achievement, as well
as sounder laws and more meaningful public
decisions.

The value of higher education is readily
seen in rapidly increasing student enroll-
ment. While In 1960 there was an estimated
8,670,000 students in our colleges and uni-
versities, now there are almost 7l million
and by 1980 1t is projected there will be over
11,100,000. And it comes as no great surprise
to us that we have tremendous problems as
a result of such growth.

In 1969, for example, colleges and universi-
ties spent $20.4 billion, most of it from State
and Federal sources. The cost of everything
keeps golng up and the institutions just
naturally have to keep Increasing student
fees.

So, going to college gets more and more
expensive, not just tuition fees but every-
thing else. So what do we find? We find that
a student from an upper-income family has
a much greater chance of golng than does a
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student from a low or middle income family.
No matter that both young people may have
substantially equal ability and potential for
learning. But we want our young people to
have the opportunity for education; we
would like to see every single person who has
the capability and desire to learn in an in-
stitution of higher learning. But it isn't
working out just that way. At the elemen-
tary and secondary level, everybody pays for
a public education system to which almost
everyone goes. At the higher education level,
however, the taxpayers pay for a higher edu-
cation system to which anyone may be ad-
mitted but is more likely to serve those whose
family has the means to get and keep them
there.

Back in 1787, our country made a commit-
ment to education with the Northwest Ordi-
nance. To fulfill that commitment requires
new ideas and dedication to the difficult job.
We need to remove existing financial bar-
riers fo attendance; we need to increase the
resources flowing into higher education; but
at the same time we must maintain the
uniqueness and diversity and autonomy of
the individual institutions.

It would be too much, I am sure, to expect
State and local governments to provide nec-
essary funds to do the job. Even if it could
be done at those levels, the major source of
funds would probably be increased sales and
property taxes, and this would hit another
lick at low to moderate income families.

Recognition of the benefits of increased
education should compel us at the federal
level to provide the needed funds and re-
sources for higher education because the
states and localities by themselves cannot
subsldize education at a desirable rate and
because the methods they will most likely
choose will not be the best one from the point
of view of insuring the equality of oppor-
tunity and preserving the diversity of a par-
tially private system.

With the dynamic growth of students who
want to continue thelr education after high
school, whether in colleges and universities
or vocational and technical schools, the in-
creasing cost of such education, the increas-
ing incapabilities of schools to take care of
the expanding numbers of students and the
inability of families to foot the bill, it 15 im-
perative that we find ways to fulfill our
country’s commitment to education that
dates back to 1787.

Today, I am introducing two pleces of
legislation that will help develop greater
sources of funds for students to finance their
education. I have in the first plece of legis-
lation attempted to remove the snags in the
present public laws covering federally in-
sured student loans. This iz the technical
part of the legislation that I'm offering, but
even thought it is technical it adds consid-
erably to the abllity to provide funds to help
our students,

Helping students finance their education
through loans has been a practice of the
federal government for a number of years.
Presently, the most significant loan program
is the federally insured student loans of the
Office of Education in the Department of
HEW.

This is an Interesting program because 1t
involves the cooperation of American busi-
ness with the federal and state governments.
The loans are obtained directly from a bank
or other commercial lenders. The loan is
guaranted by a state or private non-profit
agency or is insured by the federal govern-
ment; this protects the lender against loss by
death or default of the borrower; second, the
federal government assists some students
with Interest payments on their loan. Regula-
tions governing the program vary from state
to state but follow federal guldelines.

One is eligible to borrow if at least a
half-time student at an eligible institution.
A student with an adjusted family income
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of less than $15,000 a year is eligible also for
Federal assistance with interest payments.

At present, up to $1,500 a year may gen-
erally be borrowed and the Federal Govern-
ment pays the full rate of interest while the
borrower 1s in school, if adjusted family in-
come is less than $15,000.

Since 1966, when the program began, the
number of loans has increased from 48,495
to 879,308 in the first nine months of this
fiscal year. The amount In loans has grown
from $77 million to $863 million at a cumula-
tive cost of around $225 million for the five
years of operation. This includes the special
incentive allowance made to lenders. Seventy-
one percent of these loans have gone to stu-
dents with adjusted incomes of less than
$9,000 and 45.3% to those with less than
$6,000. Sixty percent of all the students are
between 21 and 28 years old and 347 are
between 18 and 20 years old. In the fiscal
year 1970, 921,325 students recelved aid
totaling $£840 million which cost the tax-
payers less than $74 million. The three other
major programs—NDEA loans, college work
study and educational opportunity grants
provided aid to 1,121,000, a cost of $512 mil-
lion. It is obvious that for each dollar ex-
pended there appears to be more ald gen=-
erated by the federally insured loan pro-
gram than practically all three other pro-
grams combined.

But even though the present legislation
is doing a creditable job, there are points
where it should be improved. My legislation
makes those necessary changes: it increases
the amount of a loan to $2,500 for courses of
study where costs are unusually high, it in-
sures the interest as well as the principal
of the loan, it removes restrictive repayment
limits, it provides an interest subsldy in
times of a difficult ecomomy, it provides
added income to insure the efficient opera-
tion of the Federal insured loan program;
it enables greater participation by lending
institutions, it gives the law some teeth so
that non-qualified Institutions can be re-
moved from participation in the program,
and it significantly decreases the amount of
paperwork for the lending institutions.

In the next ten years the growth in the
total higher education student population
will be around 8 million with most of these
students coming from low-income families.
The need for avallable resources is growing
dynamically and the $3 billion that we
have loaned out will seem trivial.

At the same time, banks and private lend-
ing institutions are becoming increasingly
cautious about lending out more money.

The reason for this can be seen in the
nature of the loan itself and in the failure
to provide for a secondary market for the
lending institutions. The loans can amount
to 87,600 and it might be five to seven years
befcre payments begin on the principle and
15 to 20 years before they are pald off. The
thin profit and long term non-ligquidity na-
ture of these loans often prevent the lenders
from even providing funds for their own cus-
tomers.

Then, too, when a few banks in an area
fail to participate in the program, their non-
participation puts an increased burden upon
other banks to service the needs of their own
customers as well as the non-participating
banks. In this way many banks have become
overloaded with loans and loan requests
before they have been able to take care of
their customers.

In the biggest county in Florlda, before
this past March only 12 out of 67 banks
participate in the program and the few that
do cannot meet the overflowing demand.

This kind of program has done an initially
effective job with limited program resources.
It has grown amazingly in an extremely dif-
ficult economy. What it has been able to do
in the past is only an indication of what it
can do in the future.

Considering the nature of our soelety, its
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divergencies of resources, needs, desires and
capabilities, any program that will provide
ald to our students will of necessity have to
be extremely flexible. Without the flexibility
to change as the economy changes and the
needs of the students change, any program
of ald will become highly structured and
thereby result in aild being available to a
limited number of students who fulfill cer-
tain requirements or to students who were
just lucky enough to get some money before
it ran out.

By adding to the capabilities of the present
student loan programs, namely the federally
insured loans, we can manage the problem
of getting money to the great many students
who need it by using our present free enter-
prise structure of banks, savings and loan
institutions, and other private lending
agencies without an overwhelming depend-
ence on a Federal bureaucratic structure.

To solve the problem of banks becoming
overloaded with student loan paper and not
being able to liquidate it, my second bill
would establish a secondary market for
student loan notes. Such a vehicle would
allow lending institutions to keep a certain
percentage of their assets avallable for
student loans without becoming over-
burdened with paper they cannot move,

By providing a release valve for the lenders
it will be possible to encourage many of the
more hesitant institutions that have not co-
operated in the past to join in the enter-
prise of seeing to it that the future of our
country is in the hands of a more highly
educated citizenry.

This is the effect of the legislation I offer
today. It will get the federally insured loan
program to more students by removing many
of the hitches In the present law and two, it
will encourage and enable more lending
institutions to participate thereby multiply-
ing the number of outlets through which to
obtain insured loans.

By Mr. PEARSON:

S. 1757. A hill to allow a credit against
Federal income tax for State and local
real property taxes paid on their resi-
dences by individuals who have attained
age 65. Referred to the Committee on
Finance.

Mr. PEARSON. Mr. President, history
advises us that the mark of a civilized
society is the manner in which that
society provides not for the strongest of
its members but the weakest.

At the turn of the century, there were
but 3 million people in the United States
over age 65—comprising 4 percent of
the total population. Today 20 million
older Americans make up 10 percent of
the total population—every 10th Ameri-
can. Older persons have less than half the
income of the younger, with the median
income of our older persons living alone
being $1,734 in 1968. About a quarter
of the Nation's elderly, moreover, live
below the poverty line. And the largest
concentration of older persons oceurs in
my region of the United States—the
great Midwest.

Mr. President, it is an unfortunate
fact that our society has ignored this
quiet 20th century revolution in aging.
We have, to a great extent, turned our
backs on the needs of older people for
understanding, involvement, and inde-
pendence.

The legislation I introduce today is de-
signed to meet one of the demonstrated
needs of our older Americans. I seek
today to guarantee every older American
that he or she may continue to own and
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live in their homes despite the rising tide
of property taxes which have forced so
many of their generation out of their
homes, their accustomed surroundings,
or their family farms. In short, Mr. Pres-
ident, this legislation is intended to be
a homestead exemption for older Amer-
icans,

This measure would grant a tax credit
not to exceed $330—$165 in the case of a
married individual filing a separate re-
turn—+to any individual who has attained
the age of 65—or married couple one of
whom has attained the age of 65—and
whose adjusted gross income does not
exceed $6,000—$3,000 in the case of a
married individual filing a separate re-
turn. The tax credit shall be allowed
against real property taxes paid to any
State or political subdivision thereof
on property owned and used as a prin-
cipal residence.

Mr. President, 65 percent of those
Americans over age 65 own and occupy
their own homes. One of the most ago-
nizing fears of these people is the pros-
pect that they may some day have to give
up their hard-won home. In this wealthy
and affluent Nation, such fears and such
realities, I submit, need not exist. I be-
lieve it to be eminently fair and reason-
able, Mr. President, that we should as-
sure our aging Americans that they
should be able to live the rest of their
lives in the knowledge that no Federal,
State, or local government shall take
from them their home.

Finally, Mr. President, I wish to indi-
cate for the record that the cost of this
proposal as estimated by the Department
of the Treasury would be $135 million an-
nually.

I ask unanimous consent that this bill
be printed in the Recorp at the conelu-
sion of my remarks. I invite the atten-
tion of the Senate to it.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 1757
A bill to allow a credit against Federal in-
come tax for State and local real property
taxes pald on their residences by individ-

uals who have attalned age 65

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
subpart A of part IV of subchapter A of chap-
ter 1 of the Internal Revenue Code of 1954
(relating to credlits allowable) is amended
by renumbering section 40 as 41, and by in-
serting after sectlon 39 the following new
section:

“Sec, 40. RESIDENTIAL REAL PROPERTY TAXES
Pamp BY INDIVIDUALS WHO HAVE
ATTAINED AGE 65.

“(a) GENERAL RULE.—In the case of an in-
dividual who has attained the age of 65 be-
fore the close of the taxable year, there shall
be allowed as a credit against the tax im-
posed by this chapter the amount of real
property taxes pald by him during the tax-
able year which were imposed by a State or
political subdivision thereof on property
owned and used by him as his prinecipal resi-
dence.

“(b) LIMITATIONS.—

*{1) In general.—The credit under sub-
section (a) for any taxable year shall not ex-
ceed 8330 ($165, in the case of a married in-
dividual filing a separate return).

“(2) Adjusted gross income over $6,000.—
The credit octherwise allowable under subsec-
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tion (a) for any taxable year (determined
with the application of paragraph (1)) shall
be reduced by an amount equal to the
amount by which the taxpayer’s adjusted
gross income for the taxable year exceeds
£6,000 (83,000, in the case of a married in-
dividual filing a separate return).

“(3) Joint ownership.—In the case of prop-
erty owned and used by two or more individ-
uals (other than a husband and wife) as
their principal residence, the limitations pro-
vided by paragraphs (1) and (2) shall, under
regulations prescribed by the Secretary or
his delegate, be applied collectively to such
individuals.

“(4) Application with other credits.—The
credit under subsection (a) for any taxable
year shall not exceed the tax imposed by
this chapter reduced by the credits allow-
able under sections 33, 35, 37, and 38 for
the taxable year.

“(1) Husband and wife.—In the case of a
husband and wife who file a single return
jointly under section 6013, the age require-
ment contained in subsection (a) shall, with
respect to property owned jointly and used
by them as thelr principal residence, be
treated as satisfled if either spouse has at-
tained the age of 65 before the close of the
taxable year.

*“(2) Property used in part as principal resi-
dence.—In the case of property only a por=
tion of which is used by the taxpayer as his
principal residence, there shall be taken into
account, for purposes of subsection (a), so
much of the real property taxes pald by him
on such property as is determined, under
regulations prescribed by the Secretary or his
delegate, to be attributable to the portion of
such property so used by him, For purposes
of this paragraph, In the case of a principal
residence located on a farm, so much of the
land comprising such farm as does not exs
ceed 40 acres shall be treated as a part of
such residence.

*(3) Cooperative housing.—For purposes
of subsection (a), an individual who is a
tenant-stockholder in a cooperative housing
corporation (as defined in section 216 (b))—

“(A) shall be treated as owning the house
or apartment which he is entitled to occupy
by reason of his ownership of stock in such
corporation, and

“(B) shall be treated as having paid real
property taxes during the taxable year equal
to the portion of the deduction allowable to
him wunder section 216(a) which represents
such taxes pald or accrued by such corpora-
tion.

“(4) Change of principal residence.—If
during a taxable year a taxpayer changes his
principal residence, subsection (a) shall
apply only to that portion of the real prop-
erty taxes pald by him with respect to each
such principal residence as is properly allo-
cable to the period during which It is used
by him as his principal residence.

“(5) Sale or purchase of principal resi-
dence.—If during a taxable year a taxpayer
sells or purchases property used by him as
his principal residence, subsection (a) shall
apply only to the portion of the real prop-
erty taxes with respect to such property as
is treated as imposed on him under section
164(d), and for purposes of subsection (a),
the taxpayer shall be treated as having pald
such taxes as are treated as pald by him
under such section.

“{d) ApDJUSTMENT FOR REFUNDS—

“(1) IN GENERAL—The amount of real
property taxes paid by an individual during
any taxable year shall be reduced by the
amount of any refund of such taxes, whether
or not received during the taxable year.

““(2) InTEREST.—In the case of an under-
payment of the tax Imposed by this chapter
for a taxable year resulting from the appli-
cation of paragraph (1), no interest shall be
assessed or collected on such underpayment
if the amount thereof is paid within 60 days
after the taxpayer receives the refund of real
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property taxes which caused such underpay-
menit.

“(e) DepucTioN Nor AFFECTED.—The credit
allowed by subsection (a) shall not affect the
deduction under section 164 for State and
local real property taxes.”

(b) The table of sections for such subpart
A is amended by striking out the last item
and inserting in lleu thereof the following:
“Sec. 40. Residential real property taxes paid

by individuals who have attained
age 65.
“Sec. 41. Overpayments of tax.”

(¢) The amendments made by subszections
(a) and (b) shall apply to taxable years he=
ginning after the date of the enactment of
this Act.

By Mr. MOSS:

S.1762. A bill to authorize and direct
the Secretary of Agriculture to acquire
certain lands and interests therein with-
in the Cache National Forest, Utah. Re-
ferred to the Committee on Interior and
Insular Affairs.

ADDITION OF WELLSVILLE CANYON AREA TO

CACHE NATIONAL FOREST IN UTAH

Mr. MOSS. Mr. President, I am today
introducing a bill to authorize the U.S.
Forest Service to purchase 1,160 acres in
the Wellsville Canyon area of Cache
County, Utah, and add them to the Cache
National Forest.

The area in question consists of 1,040
acres which compose the so-called Sher-
wood tract, and 120 acres known as the
MecBride tract. Together these two tracts
form an enclave of private land sur-
rounded on three sides by the Cache Na-
tional Forest in north central Utah near
U.S. Highway 89-91, and about 10 miles
south of Largo, Utah, and 3 miles south-
west of the town of Wellsville. The two
tracts are situated on the Wellsville Can-
yon drainage, and some 268 acres of the
Sherwood tract area in the Leatham
Springs area, which is the municipal
water source for the town of Wellsville.

Nature lovers in Utah have for years
sought to keep the area in its natural
state. It lies mostly in the foothills of
the picturesque Wellsville Mountains,
and includes some steeply rugged small
canyons and ridges and a beautiful back
valley-type area at the northern end
known as Pigsah Trench. There has
been considerable dry farming and graz-
ing of livestock in the area in the past,
but at the present time only about 50
acres are still being dry farmed, and
grazing has been considerably reduced.

A number of years ago overgrazing de-
nuded the slopes of the Wellsville Moun-
tains, and in the twenties flash floods
and mudfiows wreacked havoc on the
town of Wellsville and the surrounding
farms but the higher slopes of the moun-
tains have now been acquired by the
Forest Service, and are being healed. The
Douglas fir stands which were cut over
at one time for lumber are also being
protected and restored. On the whole,
the two tracts are almost as verdant as
they were when the area was first settled
by the Mormon pioneers in 1855. The
land is again covered by dense vegetation,
mostly of oakbrush, mountain maple, and
grass, and this is lush cover for wildlife,
including deer, grouse, and recently
planted bighorn sheep.

The drive of many years to protect this
choice area of northern Utah was height-
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ened when the Sherwood tract was ac-
quired recently by the Consolidated Capi-
tol Co. of Salt Lake City, which proposed
building a summer and year-round sub-
division there, with some 700 units. Since
the farming, grazing, and even limited
recreational use in the past has posed a
problem to the water supply of the town
of Wellsville, citizens immediately be-
came apprehensive that a high-density
subdivision, with its own waste disposal
problems, would become an insurmount-
able hazard.

This fear, combined with the long-
standing desire of the environmentalists
to keep the area in its natural state,
brought on considerable citizen resist-
ance to the proposed subdivision, and af-
ter highly charged public meetings, the
Cache County Commission in March re-
fused to rezone the Sherwood tract for
& housing development,

The tract is, however, already zoned
for sale 40-acre lots, for all-season or
summer homes or ranches, or for most
other purposes. Thus the threat to the
water system, and to the natural beauty
of the area, still hangs over Cache Coun-
ty, and I have been asked to introduce a
bill to place the entire area under the
protection of the U.S. Forest Service.

I am doing so, upon request, not to
aline myself especially with those who
feel that the Cache County Commission
is right in zoning the area for residential
or other development and in seeking the
extra tax revenues such development
would bring, or to aline myself with
those who have their money invested
in the Sherwood tract development, or
with those who feel that we must not
“despoil thousands of years of nature'’s
;vor ,"' as one of my correspondents put
t.

I am introducing the bill to provide
a vehicle for hearings so that the eiti-
zéens of Cache County, and other Utahans,
can have an opportunity to express their
views. I would hope that hearings can
be held in the area, and that representa-
tives of the Consolidated Capitol Co., of
the Cache County Commission, and of
the various environmentalists groups can
be heard. I would hope, also, that the
officials of the U.S. Forest Service would
be able to give us an authoritative opin-
ion on the worth of the two tracts as an
addition to the forest system, and that
experts in water supply could evaluate
the possibilities of contamination of the
water supply from any development
which is proposed.

I have always been a strong defender
of the environment, as my colleagues
know, and I feel we must take a careful
look at this choice area of Utah, and
make sure we are using it for its best
purposes. But I would attend the hear-
ings with an open mind—and be willing
to listen to all factions, all interests, and
all points of view.

By Mr. BIBLE:

S.1763. A bill to amend the Federal
Aviation Act of 1958, so as to add thereto
provisions with respect to through bills
of lading and liability for loss, damage,
or injury to property. Referred to the
Committee on Commerce.

Mr. BIBLE, Mr. President, I introduce
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for appropriate reference a bill to amend
the Federal Aviation Act of 1958 and
impose by statute a legal limit of liability
for cargo air carriers to conform with
liability of surface carriers.

During the past 2 years, the Small
Business Committee, of which I have the
honor to be chairman, has conducted
hearings and extensive examination into
the impaet of air cargo theft on the
shipping community, particularly the
small business shipper, which reached a
record high of an estimated $210 million
or more for 1970. Our first hearings on
May 23, 1969, brought out the fact that
the rate of liability for domestic air
carriers is generally limited to $50, or
50 cents a pound, where the shipment
weighs in excess of 100 pounds.

Paragraph 2 of article 22 and article
25 of the Convention for the Unification
of Certain Rules Relating to Interna-
tional Carriage by Air, signed at War-
saw, Poland, on October 12, 1929, sets
the liability for all cargo in interna-
tional air commerce. The rate for such
liability is 250 francs per kilogram, which
is approximately $7.50 per pound.

In domestic air commerce, the air car-
rier's liability for the negligent loss of
freight is provided for in the Federal
Aviation Act of 1958, which governs the
contractual arrangement and obliga-
tions of the carrier. Thus, to the extent
they are valid, the tariffs filed with the
Civil Aeronsautics Board constitute the
contract of carriage between the parties.
At present, this liability is 50 cents per
pound, not to exceed $50 per shipment
unless a greater value is declared and
paid for by the shipper on the air bill,
at the time of receipt of the ship-
ment from the shipper. This limits sub-
stantially the carrier’s liability for a
negligent loss of air cargo. Even gross
negligence or proof that an employee
of the carrier actually stole the goods
would not suffice to render the tariff
inapplicable.

One very important aspect of the
liability of the carrier as provided by
statute is the fact that the shipper is
deemed to have knowledge of the pro-
visions of the tariff, as filed with CAB,
irrespective of whether or not he does.
Thus, the carrier is under no obligation
to affirmatively inform the shipper of its
lezal limit of liability or the faet that,
by declaring a greater value to his ship-
ment and the payment of 10 cents or
more per $100 value in excess, he can be
covered for a greater amount.

The Small Business Committee found
that most of the witnesses appearing
before it reflected the view of Mr.
Charles Baker, Deputy Under Secre-
tary of Transportation, Department of
Transportation, when he told us on
May 23, 1969:

Maximum rates of llability are set by law
at an inadequate, minimal level. These can
be ralsed, but only if the shipper knows he
can do so by declaring the value of his cargo
and paying an extra fee. There is no in-
centive to the carrier to disclose this option

to the small shipper, who typically is un-
aware of any limits on carrier lability.

Mr, President, in 1967 the Civil Aero-
nautics Board, recognizing the serious
situation existing with respect to the
shipper’s losses posed by the carrier's
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limits of liability, requested the Nation's
air carriers to sit down together and rec-
ommend changes in the limits of liabil-
ity and other claims practices to meet
more realistically the needs of the
shipper.

The Senate Small Business Committee
recommended in its report to the Sen-
ate in December 1969 on the impact of
air cargo theft and loss:

Recommendation 2.—That under its stat-
utory authority, the CAB should initiate a
formal Board investigation into the rate of
liability of the carrier to determine 1if such
Hability is too low, and If there is justifica-
tion to change the applicable tarlff and
amend this present rate.

Should the Board not act in this most im-
portant area, legislation should be intro-
duced to establish a select commission
charged with examining such rates of liabil-
ity to determine if there is a justifiable basis
for changing the present tariffs relating to
the maximum rate of liability of air carriers.

On November 11, 1969, to express an
interest in this problem area so impor-
tant to American businessmen who use
air cargo transport facilities, I filed with
the Civil Aeronautics Board a Memo-
randum of Concern suggesting the neces-
sity of a CAB investigation to examine
into the merits of increasing the limits
of carrier eargo liability. The Board sub-
sequently issued an order along these
lines, but the matter has been in an in-
active and silent state for 15 years,
while eargo theft losses have increased to
the detriment of businesses and the ship-
ping public using the air commerce lanes,

I am aware that the CAB, in an order
of August 6, 1968, saw the problems in-
herent in the air carriers’ liability rules
by granting the petition of seven airlines
to carry on joint shipper-carrier discus-
sions relating to air freight tariff rules
regarding liability, valuation, and claims.
The Board recognized by its order the
considerable dissatisfaction with the air
carriers’ liability and claim rules and
practices.

The Board also stated that:

It is clear that the general area of alr
freight liabllity, valuation and claims rules
and practices warrants a close review.

It further said that since the:

Tariff rules in question have been in exist-
ence in substantially the same form and
content since the 1944-1947 inception of the
air freight industry . . . technological changes,
as well as sheer growth, would indicate that
an updating and modernization of the car-
rier-shipper relationship is appropriate in
order that the industry will continue to well
serve the public and to prosper.

The Board’s order also indicated the
direction it desired the modernization to
go by its language that:

. . . a general swing in air freight toward
surface carrier liability and claim rules and
practices is favored by many shippers” and
“such uniformity would not only generally
increase the upper dollar limits on air car-
rier liability for loss or damage and other
actions, but would also materlally improve
the understanding and acceptance of alr
freight transportation by the average sur-
face-oriented shipper.

Mr. President, therefore, pursuant to
the Small Business Committee’s recom-

mendation to the Senate, I am introduc-
ing this legislation today with the hope
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that it will assist in bringing this im-
portant matter to a focus.

A primary purpose of my bill is to re-
quire domestic air carriers to assume the
same degree of liability as that required
of other public carriers—the railroad,
steamships and trucks—who must reim-
burse a shipper for the actual cash value
of the loss of, or damage to, such goods
entrusted to them for safe transport.

As Mr. Walter Perry, of the American
Institute of Marine Underwriters, who
testified before our committee in 1969
stated:

. . . An alr carrier, under law, becomes a
ballee for the cargo. It is the one to whom
goods are entrusted and which has tem-
porary possession and a qualified property
in them for the purposes of the trust. How-
ever, the liability of a domestic air carrler
for cargo loss is generally limited to 850 or
50 cents a pound where the shipment weighs
in excess of 100 pounds, in the absence of a
greater declared value for carriage. Inter-
nationally, air carriers, regardliess whether the
transportation is subject to the Warsaw
Convention, limit their liability to $7.48 a
pound for cargo loss unless a greater value
is declared, Therefore, in the absence of full
declared value, one may question whether
the present limits of liability for aircargo
loss are sufficient inducement for girfreight
forwarders and air carriers to adopt sound
loss prevention programs for the control and
protection of cargo entrusted to their care,
in view of the Inequity of the rate of llability
to values handled.

A glaring example of this situation occurred
last September [1968] when diamonds and
cash valued at £262,000 was stolen from an
alrcargo terminal at John F. Eennedy Inter-
national Airport. The shipment weighed 4814
pounds and the air carrier’s liability was a
mere $362.79. Had the shipper imposed a
greater labllity on the air carrler by declar-
ing at least a meaningful percentage of the
value of the shipment he would have been
able to recover a far greater proportion of
his loss than $362,

We are sympathetically aware of the
financial problems in which our airlines
find themselves today. We are just as
sympathetically aware of the financial
problems of the millions of people and
businesses who constitute the shipping
public to whom substantial responsibili-
ties are owed by the franchised air car-
riers for cargo in their custody.

Therefore, it would seem highly ap-
propriate that at the time the Congress,
the regulatory bodies and the airlines
themselves consider the air industry’s
economic plight today and its future for
tomorrow that this important aspect be
considered. Certainly, probable dollar ex-
penditures involved in improved security
and compensatory payments for loss or
damage of goods in transit would be a
factor in these deliberations.

Certainly, the shipping public is en-
titled to have the question of air cargo
liability examined into by a proper body
when we consider cargo losses are run-
ning higher into the millions every year
And once again, it is the consumer who
pays not only for the loss of the goods
but for the economic waste involved.

There seems no question that the effect
of present liability and claim practices by
the airlines and that relationship to air
cargo theft, pilferage and loss upon
small businesses directly and the publie
indirectly is staggering with ecrime and
inflation so closely intertwined and
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therefore a matter of deep everyday con-
cern to everyone.

Historically, carrier responsibility for
loss and damage to cargo has been built
into shipping tariffs. The 50 cents per
pound liability was first used by surface
domestic transport, particularly in rail
transport, in the last of the 1800's and
the early 1900’s. The Railway Express
Agency used the 50 cents per pound lia-
bility figure as the first shipper in the
original “Air Freight Bus.” Certainly, the
50 cents per pound liability for domestic
cargo is realistically inconsistent with
the $7.50 liability established in the early
1930’s by the Warsaw Pact for all inter-
national airlines and now quoted at $7.52
per pound.

Just 2 years ago I referred to the air-
line’s handling of cargo security prob-
lems as lackadaisical and slipshod, To-
day, I believe a more realistic carrier
liability requirement can serve as a sub-
stantial incentive for the airlines to
undertake more affirmative security
measures to protect that cargo moving in
increasingly greater tonnage through our
airlanes,

In my judgment the airlines have made
some meager efforts in the last 2 years
to improve cargo security, but their steps
have been small ones compared to the
problem at hand. I believe this legisla-
tion by focusing on the problem may
assist in the matter we have before us.

Mr. President, in conclusion I ask
unanimous consent to have included in
the Recorp at the conclusion of my re-
marks a news article from the New York
Journal of Commerce of April 28, written
by Carl E. McDowell, executive vice
president, American Institute of Marine
Underwriters; a copy of the Memoran-
dum of Concern filed with the Civil Aero-
nautics Board on November 11, 1969; an
order of the Civil Aeronautics Board of
July 24, 1970, instituting an investigation
into liability and claim rules and prac-
tices; and the full text of the bill I in-
troduce today.

There being no objection, the bill and
material were ordered to be printed in
the REcoRbp, as follows:

8. 1763
A bill to amend the Federal Aviation Act of

1968, s0 as to add thereto provisions with

respect to through bills of lading and

liability for loss, damage, or injury to
property

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That title
IV of the Federal Aviation Act of 1958 is
amended by adding at the end thereof a new
section as follows:

*THROUGH BILLS OF LADING; LIABILITY FOR LOSS,
DAMAGE, OR INJURY TO PROPERTY

“Sec. 417. (a) Any alr carrler recelving
property for shipment In alr transportation
shall issue a receipt or bill of lading therefor,
and shall be liable to the lawful holder there-
of for any loss, damage, or injury to such
property caused by it or by any air carrier
to which such property may be delivered for
further movement in air transportation on
a through bill of lading, and no contract,
receipt, rule, regulation, or other limitation
of any character whatsoever shall exempt
such alr carrler from the labllity hereby
imposed; and any such air carrier recelving
property for shlpmant- in air transportation
or any alr carrler delivering said property
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so received and transported shall be liable
to the lawful holder of sald recelpt or bill of
lading or to any party entitled to recover
thereon, whether such receipt or bill of lad-
ing has been issued or not, for the full actual
loss, damage, or injury to such property
caused by it or by any such alr carrier to
which such property may be delivered when
transported on a through bill of lading, not-
withstanding any limitation of liabllity or
limitation of the amount of recovery or
representation or agreement as to value in
any such receipt or bill of lading, or in any
contract, rule, regulation, or in any tariff
filed with the Board; and any such limita-
tion, without respect to the manner or form
in which it is sought to be made, is hereby
declared to be unlawful and void.

“(b) The provisions of subsection (a) re-
specting liability for full actual loss, damage,
or injury, notwithstanding any limitation of
Hability or recovery or representation or
agreement or release as to value, and declar-
ing any such limitation to be unlawful and
vold, shall not apply (A) to baggage carried
on any aircraft carrying passengers, or (B)
to property, except ordinary livestock, re-
celved for transportation concerning which
the carrier shall have been or shall here-
after be expressly authorized or required by
order of the Board to establish and maintain
rates dependent upon the value declared in
writing by the shipper or agreed upon in
writing as the released value of the property,
in which case such declaration or agreement
shall have no other effect than to limit
lability and recovery to an amount not ex-
ceeding the value so declared or released, and
shall not, so far as relates to values, be held
to be a violation of any other provislon of
this title; and any tariff schedule which may
be filed with the Board pursuant to such
order shall contain specific reference thereto
and may establish rates varying with the
value so declared and agreed upon; and the
Board is hereby empowered to make such
order In cases where rates dependent upon
and varying with declared or agreed values
would, In its opinion, be just and reasonable
under the circumstances and conditions sur-
rounding the transportation. For the pur-
poses of this subsection the term ‘ordinary
livestock’ includes all cattle, swine, sheep,
goats, horses, and mules, except such as are
chiefly valuable for breeding, racing, show
purposes, or other special uses.

“(e) Nothing in this section shall deprive
any holder of such receipt or bill of lading
of any remedy or right of action which he
has under the existing law.

“{d) Actions brought under and by virtue
of this subsection against the delivering car-
rier shall be brought, and may be maintain-
ed, if in & district court of the United States,
only in a district, and if in a 3tate court,
only in a State, through or into which the
defendant carrier operates as an air carrler.

“(e) It shall be unlawful for any such
receiving or delivering air carrier to provide
by rule, contract, regulation, or otherwise a
shorter period for the filing of claims than
six months, and for the institution of suits
than two years, such period for institution of
suits to be computed from the day when
notice in writing is given by the carrler to
the clalmant that the carrier has disallowed
the clalm or any part or parts thereof spe-
cified in the notice.

“(f) The liability imposed by this section
shall also apply in the case of property re-
consigned or diverted in accordance with ap-
plicable tariffs, if any, filed as in this title
provided.

“(g) The alr carrier issuing such receipt or
bill of lading, or dellvering such property so
received and transported, shall be entitled

to recover from the air carrier on whose line
the loss, damage, or Injury shall have been
sustained, the amount of such loss, damage,
or injury as it may be required to pay to the
owners of such property, as may be evidenced
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by any receipt, judgment, or transeript there-
of, and the amount of any expense reason-
ably incurred by it in defending any action
at law brought by the owners of such prop-
erty.
“(h) For the purposes of this section the
dellvering carrier shall be consirued to be
the carrier performing the line-haul service
nearest to the point of destination.”

Sec. 2, This Act shall take effect sixty days
after the date of its enactment.

[From the New York Journal of Commerce,
Apr. 26, 1971]
COUNTERACTION BEGINS—CARGO THEFT SPURS
CriME FIGHT
(By Carl E. McDowell, Executive Vice Presl-
dent, American Institute of Marine Under-

writers)

The brazen, skillful inroads of crime on the
transport of goods in American domestic
and international trade has apparently
aroused business and government to counter-
attack, What may become a war on crime is
being signalled at long last.

If only the consumer could be made to
realize that he pays the cost of organized
thievery, surely he will support business and
government in their efforts to provide greater
security and control in the movement and
storage of consumers’ goods. One might hope
that the thought of having a thief's hand in
the consumer’'s pocketbook or pocket to the
extent of 10 cents on every dollar might
arouse the consumer to join in a concerted
effort or war on crime,

On March 30, CBS-TV on its “60 Minutes”
documentary spread across the country the
record of arrogant thievery on the water-
front. Life Magazine's issue of Feb. 12, 1971
exploded the story of thievery at the air-
ports, On April 1, Robert E. Redding, Chief
of the Office of Facilitation in the Depart-
ment of Transportation convened a meeting
of concerned congressional committees, gov-
ernment agencies, and business groups to in-
ventory the entire transportation crime situ-
ation.

Much credit for the instigation of the
counterattack on crime goes to Senator Alan
Blble, chalrman of the Senate 8mall Business
Committee. Early in 1969 his committee be-
Zan an investigation and public hearings into
the impact of crime against small business.
The hearings centered on alr-cargo thefts,
then maritime and truck losses, and finally,
the rallroads. As he has sald, “It is graphi-
cally clear that a cargo crime crises is upon us
today. . . . law enforcement agencies, our
federal transportation regulatory and policy
bodies, and our transport carrier industries
generally have been unable to mount an
effective response,”

COST TEEMED ‘APPALLING"

The initial' Investigations by BSenator
Bible's committee led the senator to con-
clude that crime-based cargo losses nation-
wide for 1969 totaled approximately an ap-
palling $1,200 million. And he termed them
“merely conservative estimates. He char-
acterized “the cargo-theft pilferage problem"
as being “at the heart of the biggest multi-
billion-dollar racket nationally today. . . .”

Once agaln, it is the consumer who pays—
not only for the out-of-pocket losses of the
goods, but also for the economic waste which
is broadly related to such losses. The dis-
location to merchandising programs, to pro-
duction schedules, to inventory-msainte-
nance; the loss of customer goodwill; the
inerease in insurance premiums; and many
other aspects of trade are difficult to meas-
ure in dollars and cents, but the overall
costs are very real.

In the 9lst Congress, Senator Blble in-
troduced legislation (S. 35695) to establish a
commission on security and safety of cargo.
Hearings were held by Senator Magnuson’s
committee on commerce, but time ran out
in the 91st Congress before Senate and House
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action could be completed. The bill has been
introduced into the 92nd Congress as S, 942,

AIMS AT NEW COMMISSION

The legislation, which has been reintro-
duced in the Senate at this session, would
create a commission comprised of represexnt-
atives from each mode of the cargo transpor-
tation industry and from cargo handlers’
labor organizations, terminal operators and
independent warehouse and storage concerns,
and the attorney general of the United States,
the secretary of transportation, and the sec-
retary of commerce.

The dutles of the commission are “to
undertake and compile inquiries and studies
to determine the causes, and practical and
effective measures for the prevention and
deterrence of loss, theft, and pliferage of
cargo in interstate and international com-
merce.” In addition the commission is “to
encourage the use of existing preventive
technology and to promote the development
of new technigues, procedures, and methods
to enhance the safety and security of stor-
age and transportation.”

Action has already commenced to imple-
ment the thinking and proposals of Senator
Bible's committee. Neww customs regulations
designed to cut down theft of cargo from
alrports and plers went into effect on April 1.
These regulations were drawn up under the
directlon of Assistant Secretary of the Treas-
ury Eugene T. Rossldes. They include issu-
ance of identification cards, based on finger-
printing and possible previous criminal
records, to all employes of carriers, brokera
and warehouse operators. The regulations
also hold carriers accountable for any loss
of cargo from unloading to dellvery, and
require presentation of authenticated pick-
up forms before cargo is released.

The Treasury Department also proposes
congressional legislation to require estab-
lishment of national standards for security
of high value cargo while it Is in the custody
of customs. The American Institute of Ma-
rine Underwriters Is assisting in the prepa-
ration of standards to be incorporated in
national standards. The Institute hopes that
such standards will be acceptable to and
adopted by terminal operators for applica-
tion everywhere and not limited to areas
under customs control.

In addition to action already underway by
the Treasury Department, there is satisfying
evidence that the war on crime is mounting
elsewhere. Both Senator Warren G. Magnu-
son and Senator John L. MeClellan have an-
nounced that committees under their lead-
ership will call for hearings on the crime
situation.

The Civil Aeronautics Board, the Federal
Maritime Commission, and the Interstate
Commerce Commission have already ini-
tiated regulatory action. The ICC has issued
proposed rules requiring carriers to file quar-
terly reports on freight loss and damage
claims. And it might be anticipated that the
Federal Maritime Commission and CAB will
find means of utilizing whatever standards
are developed by the Treasury Department.

INDUSTRY SEES NEED

Industry is already fully aware of the need
for tighter security measures applicable to
goods in transit. New York and Chicago have
had security bureaus in operation for many
years, in addition to the strong disciplinary
force of the New York Waterfront Commis-
slon. San Francisco and Los Angeles have
recently organized cargo security councils.
The Alr Transport Association, the Interna-
tional Air Transport Assoclation, and the
Alrport Security Counecil (In New York) have
recently appointed or strengthened their se-
curity personnel.

It is very satisfying to note the aroused
antagonism to the impact of crime on the
transport of goods. But there is so much
to be done. Reallzing that it is the consumer
that pays in the long run, obviously the
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consumer or average citizen is still the in-

dividual who must be awakened to his part

in the counterattack.

It may well be the task of the United
States Chamber of Commerce; the New York,
Ban Francisco, New Orleans, Chicago, and
other chambers of commerce or boards of
trade; the Commerce and Industry Assocla-
tion of New York; the American Importers
Association; and the National Foreign Trade
Council who must urge their members to
support federal legislation and regulation to
bring about the necessary standards and
means of control,

It is specially important that an appro-
priate committee in the House of Representa-
tives initiate action parallel to that of Sen-
ator Bible's Select Committee on Small Busi-
ness. The creation of & national commission
on security and safety of cargo is a vital basic
action in the war on erime.

MEMORANDUM OF CONCERN SUBMITTED BY SEN-
ATOR ALAN BIBLE, CHAIRMAN, SELECT CoM-~
MITTEE ON BmMaLL Business, U.8. SBENATE, TO
THE CIVIL AERONAUTICS BOARD, ON NOVEM-
BER 20, 1969, CoNCERNING CARGO LIABOLITY
AND CLAIMS PRACTICES AGREEMENTS C.A.B.
Nos. 19801-A4, 207468-A1, 20746-A2 and
21288, DocKET 19923

INTRODUCTION

The purpose of this memorandum is to pro-
vide the Civil Aeronautics Board with cer-
taln information and items of concern de-
veloped as a result of public hearings before
the Select Commitiee on Small Business, held
to examine the impact of air cargo theft and
loss on the small business community.

These hearings were conducted pursuant
to S. Res. 5B of the 8lst Congress, which
authorizes the Committee *“to study and
survey by means of research all the problems
of American small business enterprises, and to
obtaln all facts possible in relation thereto
which would not only be of public interest,
but which ald the Congress in enacting re-
medial legislation.” 85 Cong. Rec. 8926 (1949)
(Report No, 598 of the Committee on Rules
and Administration introduced by Senator
Wherry).

As a result of these hearings and on the
basis of field investigations conducted by the
Committee staff and staff of the Chairman,
information has been developed which de-
talls the problems being experienced by the
shipping public as a result of loss and theft
of cargo from the nation’s air carrlers. As was
pointed out by the Chairman upon introduc-
tion of 8. 2787, a bill to reguire loss, damage
and theft reports of alr carriers, “thievery (of
air cargo) is part of the biggest multibillion
dollar racket nationally—stealing from busi-
ness.”

Thus, it is felt to be appropriate to file this
memorandum with the Board prior fo Board
action on Agreements C.A.B. Nos. 19891-Ad4,
20746-A1, 20746-A2, and 21288 to express con-
céern over the present status of air carrler
lability for lost or stolen cargo. A sufficient
amount of concern over air carrier liability
tariffs has been generated by the Board, ship-
pers, air carriers, and other concerned mems=
bers of the public, and the record now before
the Board is so inadequate as to necessitate a
full evidentiary hearing prior to Board action
on the agreements, This memorandum will
not undertake to express any definitive views
on the substance of the proposed agreements,

As a result of the hearings on cargo theft in
the air transportation industry conducted by
the Benate Select Committee on SBmall Busi-
ness during the latter part of May and July
1969, it became obvious that alr cargo theft
is extensive; that many, if not most air
carriers are extremely lax in their security
measures; that the restrictions on air carrier
liability for cargo loss and theft encourage
this laxness; and that much of the losses
are ultimately pald, not only by shippers, but
by the consumer public,

To Ilustrate how extensive the theft
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problem is, it is only necessary to look at the
loss figures for the last few years at John F.
Kennedy International Airport. During 1966,
tonnage was transited with a value of 5,500
million with a reported loss by theit of
$877,350. In 1967, tonnage was transited with
& value of 6,333 million with a reported loss
by theft of $2,272,373. In 1968, tonnage was
transited with a value of 87,779 million with
a reported loss of §1,854,908. For the first
quarter of 1969, tonnage was transited with a
value of $2,382,761,5620 with a reported loss
of $365,608.1 The true and complete extent of
the theft problem Iis magnified by the
acknowledged fact that the majority of thefts
go unreported. Further testimony elicited at
the hearings indicated that this problem is
not confined to JF.K. Airport, but that other
airports have similar problems in varying
degrees.

The testimony at the hearings established
as a contributing cause of the tremendous
number of cargo thefts the laxness of the
airlines In their security measures. The testi-
mony of Captain Robert E. Herzog, Massachu-
setts State Police, regarding the state of
cargo security at Logan International Airport
is astounding., His initial statement that “I
feel that there is much room for improve-
ment in airport security . ..” becomes a
monumental understatement as his testi-
mony continues.into a detailed analysis of
the situation at Logan. If it were not for
the serious nature of this eriminal activity,
the ease with which Captain Herzog's men
were. able to “steal” cargo during mock sor-
ties filmed to illustrate the problems to the
airlines would be comical.® Captain Herzog's
inyestigations revealed that the “airline com-
panies at Logan Airport have no conception
of what was being taken from them" and
that “. . . alr cargo security is almost totally
nonexistent.” 3 It appears that the security
situation at Logan is not unlique.

The testimony at the hearings ls replete
with statements by witnesses that the
limited llability of the airlines for cargo theft
losses is a prime reason for the airlines
failure to institute and strictly enforce
security measures. It was the opinion of these
witnesses that the airlines find it eco-
nomically feasible to ignore security measures
because the amounts they are required to
pay for cargo losses under their limited
liability tariffs would be far exceeded by the
cost of strict security enforcement.*

It is apparent that the tariffs limiting lla-
bility for air cargo theft and loss on domestic
and international flights should be reviewed
because of their effect upon cargo loss and
thefti, The difference in the liability of air
carrlers, as compared with that of ships, rail-
roads and motor carriers, justly raises con-
cern by air shippers and requires a reevalua-
tlon of air carrier rules so that the air car-
riers’ privileged status can either be reaf-
firmed or rejected.

The Board recognlized the problems in-
herent in the air carriers’ liabllity rules
when by its Order 68-B-187° it granted the
petition of seven airlines to carry on joint
shipper-carrier discussions relating to air
freight tariff rules regarding liability, val-
uation, and claims. In its order the Board
recognized the “considerable dissatisfaction
with the air carriers’ liability and claim rules
and practices."” The Board also stated that
“It is clear that the general area of air
freight liability, valuation, and claim rules
and practices warrants a close review.” The
Board continued that since the “tariff rules
in question have been in existence in sub-
stantially the same form and content since
the 19441947 perlod of inception of the air
freight industry . . . technological changes,
as well as sheer growth, would indicate that
an updating and modernization of the car-
rier-shipper relationship is appropriate in
order that the Industry will continue to well

Footnotes at end of article.
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serve the public and to prosper.” The
Board's order also Indicated the direction it
desired the modernization to go by the lan-
guage that *. . .8 general swing in air freight
towards surface carrier freight liability and
claim rules and practices is favored by many
shippers” and “such uniformity would not
only generally increase the upper dollar lim-
its on air carrier liability for loss or damage
and other actions, but would also materially
improve the understanding and acceptance
of air freight transportation by the average
surface-oriented shipper,”

In addlition to these broad guidelines as to
what the Board expected as results from the
joint discussions, the Board also required the
alr carriers to provide shippers with *. . .
the opportunity to submit their views, both
in person or in writing . . .”’ and that the
carriers “. . . support their conclusions and
any agreement filings with factual data to
the maximum extent possible.” It is obvious
that the results of the joint discussions, i.e.,
the agreements now before the Board, do not
live up to the Board’s expectations as ex-
pressed in Order 68-8-18. The remainder of
this memorandum attempts to highlight the
areas in which it is felt that the *joint dis-
cussions” failed to be responsive to the
Board’s order.

ITEMS OF CONCERN

Based on the available evidence it would
seem the Board should consider whether or
not to grant approval of the airlines’ proposed
agreements to revise air freight tariff rules
because (1) the data supplied to the Board
to support the revisions is grossly inadequate,
(2) there was inadequate shipper participa-
tion and (3) the record reflects a sharp divi-
sion between the desires of the shipping
public and the airlines’ proposals.

A. Since inadequate data has been de-
veloped, the Board should order a full in-
vestigation to develop the Iinformation
necessary to proceed intelligently with re-
gard to any revision of the rules.

As discussed above, the Board In Iits
Order 68-8-18 stated that it expected the
carriers to support their conclusions and
agreements with factual data to the maxi-
mum extent possible. It is apparent that this
condition has been observed only in so far
as certain ineffectual studies have been at-
tempted without success. There is a definite
need for the development of data as an
empirical basis for resolving the many prob-
lems of the present liability rules. At the
hearings conducted by the Committee, it
became apparent that the need for such
data existed. Mr. Mario T. Noto, Executive
Director, Airport Security Council, testi-
fled that data was unavallable to appropri-
ately assess alr cargo losses resulting from
criminal activity® Mr. Charles D. Baker,
Deputy Under Secretary, U.S. Department
of Transportation, explaining that the De-
partment of Transportation sponsored a gen-
eral survey of loss and damage in transpor-
tatlon, concluded from this survey that the
present statistical data reported from the
industry is inadequate to obtain a complete
picture of the economic cost of air freight
loss and damage, making it impossible to
relate this cost to other economic indices.?
It is also apparent that the air carriers thems-
selves recognized the necessity of substan-
tiating their conclusions with factual data.
An analysis of the Board's Order 68-8-18
was prepared by the staff of the A.T.A., which
stated that the "“Board again invites ship-
pers and others to suggest additional rules
or practices which should be embraced with-
in the scope of this proceeding and offers to
give consideration to any such sugges-
tions.” The analysis also notes that the
Board will “expect the carriers to support
their conclusions and any agreement fil-
ings with factual data to the maximum
extent possible.''®

It appears to be the consemsus of all
parties involved that there has been no
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reliable data developed. The AT.A. In its
Memorandum No. 40 to heads of airlines
informed them of a questionnaire prepared
by @ special committee the answers to
which were expected to provide an insight
to the problems,

After emphasizing the Importance of their
questionnaire, the airlines were directed to
submit their response by December 31, 1968.
In a letter from Mr. Donald W, Markham, at-
torney for certain airlines, to the C.A.B., the
Board was advised that a working group of
alrline personnel had reached some tenta-
tive conclusions based upon a review of ship-
per comments. However, before the group
finalized their recommendations, they
wished to review them in light of the data
and information being collected by the alir-
line personnel by way of the questionnaire
mentioned above. For this reason, the air
carrlers, represented by Mr., Markham, re-
quested an extension of the authority to dis-
cuss alrline liability originally granted by
Board Order 68-8-18. The Board granted an
extension for six months by Order 69-3-4; 1@
thereby emphasizing the importance of the
development of data., At a meeting of the
Ad Hoc Working Group held on March 27,
1869, the Working Group approved the sub-
group conclusion that the responses to the
questionnaire did not require reconsidera-
tion of the tentative conclusions previously
reached.™ This blanket approval is startling
after a reading of the report of the sub-
group.”* The report is highly critical of the
results of the questionnaire. It states that
only four replles had been received by De-
cember 31, the original cut-off date, and as of
the date of the subgroup’s meeting on Janu-
ary 22, only 16 had been recelved out of &
total of 35 airlines sent the questionnaire.
The report assessed blame for this poor re-
sponse on a serles of factors, among which
may be found the confusing nature of the
questionnaire as a result of the amount of
detail called for and ambiguities in the ques-
tionnaire itself. In addition to the small
number of replies, the subgroup apparently
was plagued by incomplete and patently in-
accurate or unresponsive answers on nearly
all the responses. It is obvious that
the Ad Hoc Working Group's conclu-
slon that the results of the guestionnaire
do not alter their tentative recommenda-
tlons, does not give a true picture of the
validity of these recommendations’* This
bald conclusion gives the appearance that
the data obtained supports the recommenda-
tions when according to the report of the
subgroup, the data is not only not represent-
ative but inherently invalid.

The results of this study certainly are not
the guality of data to support the airlines’
conclusions that the Board envisioned in its
Order 68-8-18. This conclusion is supported
by the recommendation of the Market Re-
search Subcommittee elicited by the Steer-
ing Committee at its meeting of May 14,
1969. This subcommittee was to determine
whether the returns provided representative
and meaningful information and whether
further study was needed. In {ts recom-
mendation, the subcommittee concluded that
it would be desirable and useful to supple-
ment the information obtained in responss
to the questionnaire. 1+

The airlines’ statement in support of the
agreement reiterates the airlines' recogni-
tion that no reliable data was developed and
states that another study will be done.’® This
study, which is to cover four months from
August 12, 1969, at the earliest will be too
tardy to factually corroborate the agree-
ments for which the alrlines now seek ap-
proval. It appears that the airlines have used
the dearth of data In a negative manner
rather than in the positive manner contem-
plated by the Board. This Is demonstrated by
the comment found in the A.T.A. statement

Footnotes at end of article.
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in support of the agreements that “The car-
riers after careful consideration, not only of
the conflicting viewpoint of shippers, but of
such inconclusive data as was produced by
the shippers and responses to the alrline
questionnaire, concluded that they do not
have any sound basis for changing the pres-
ent basle Ilmits of liability.' &

Not only is 1t the opinion of the carriers
that the data developed is insufficient, but
it is also the opinion of certain shippers. A
letter by Charles A, Washer, Transportation
Counsel of the American Retall Federation,
to G. J. Godbout, Director, Cargo Services,
AT.A., is an example of shipper concern
over the lack of reliable data. After com-
menting on the absence of such data, Mr.
Washer goes on to say that “Without fac-
tual data you are undoubtedly hesitant
about the precipitous step of changing your
limitations on liability, but is not the ob-
verse equally true—without factual data how
can you justify the continuation of the cur-
rent fixed limitation?" 7 The letter of Robert
B. Reedy, Chairman, NITL-Freight Claims
Committee, to Mr. Godbout reiterates the
complaint of no factual data to support the
recommendations when it stated “Although
Board Order 68-8-18 required the carriers
to support their conclusions with factual
data, the Working Group, while Indicating its
dissatisfaction with the results of a liability
questionnaire, proceeded to adopt far-reach-
ing conclusions having no basis in fact.”
John Wilson, G. T. M. of Hartz Mountain
Products Corporation, points out in a letter
to Mr. Godbout that the Board's directive
that conclusions of the airlines should be
supported by factual data was not complied
with.”* The comments of these shippers are
well taken and are substantiated on the face
of the record before the Board.

B. The agreements should not be approved
because, even though the Board’'s order di-
rected shipper participation, shippers were
allowed to attend only one meeting and were
otherwise limited to submitting written com-
ments and the agreements do not appear to
be responsive to the comments they were
able to make,

The Board's Order 68-8-18 contemplates a
Jjoint effort of both air carriers and shippers
i'?zl the attempt to revise the liability tariff

es.

The Board stated it “believes that the car-
riers and their shipper customers, working
together under Board supervision, should be
able to develop improved rules and practices
for the mutual benefit of the carriers and the
publie . . . that shippers, including forward-
ers, should be provided the opportunity to
submit their vilews both In person or in writ-
ing; that shippers should be provided ad-
vance notice of the meetings at which they
may request an_ appointment to be
heard . ., .”® Obviously, it was the Board's
intent to encourage a true working relation-
ship between the air carriers and shippers so
that mutually satisfying revisions might re-
sult. It is evident that the manner in which
the A.T.A. conducted the joint discussions
violated the Board's concept of “working to-
gether.” It is clear from the record that the
A.T.A. setup of the discussions procedurally
placed the airlines in a position of tremen-
dous superlority in the decision making proc-
ess relative to the shippers'. Instead of a col-
lective method of making decisions, the ship-
pers found them on the outside looking in.
This resulted from the airlines limiting ship-
per Pparticipation to the extent that they
were prohibited from actually sitting down
with airline representatives to negotiate their
differences. The manner in which the ship=-
pers were actually allowed to participate, as
described below, was not conducive to pro-
ductive interaction leading to the type of re-
vislons envisioned by the Board. The sltua-
tion is succinctly expressed by Mr. Alan Mills,
Executive Vice President of the California
Grape and Fruit League, when he says that
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“. .. the examination and discussions [should
be] expanded to include shippers as a work-
ing delegation in the Working Group. It is
not enough that shippers might be given the
privilege to submit statements or make ap-
pearances, It is essential that shippers and
carriers jointly study the subject of air
freight service and to ultimately develop a
statement of policies and procedures that are
understood by and are binding upon both
carriers and shippers.”

An examination of the record reveals that
the extent to which shippers participated was
limited to attendance at one meeting and the
submission of written comments. This meet-
ing was held on December 4 and 5, 1968, with
52 shippers present. Fourteen shippers gave
brief oral presentations at the meeting.=
Nineteen written comments were received,
some prepared by individuals who gave oral
statements.® In addition, a substantial num-
ber of letters from shippers were received by
the A.T.A., Many shippers feel that, even
though they were given this limited opportu-
nity to participate, their suggestions were
ignored with impunity.

An example of this is illustrated by the
letter of Curtis L. Wagner, Jr., Chief, Reg-
ulatory Law Division, Office of the Judge
Advocate General, Department of the Army,
to Mr. Godbout stating that “. . ., their [the
Ad Hoc Working Group] recommendations
do not respond in any material degree to the
complaints voiced by the Department of
Defense and other shippers regarding dam-
ages and clalm practices of alr carrlers.”»
Another comment illustrative of shipper feel-
ing may be found in the letter from Mr.
Robert B. Reedy to Mr., Godbout previously
referred to. Mr. Reedy says that the “March
27 minutes provide no insight whatsoever nor
do they give any indication that shippers’
recommendations were even considered in
drafting the recommended rules contained
therein.” = Perhaps the most vehement ship-
per comment about thelr participation comes
from C. J. Van Duker, Executive Secretary
of the Western Regional Floral Trafiic Con-
ference, in an open letter to all shipper par-
ticipants in air freight llability discusslons.
The letter in part reads as follows: “, . . we
are tired of ‘cooperating' for the purpose of
justifying the status gquo. We are tired of
reading under what conditions our clalms
will be ‘entertained’ ... So far, the carriers
appear to be paylng about as much attention
to you and your ideas as they do to jet
smog . . . * John Wilson of Hartz Mountain
Products expressed very much the same
view

After an examination of the record, the
minutes of meetings In particular, this ap-
pears obvlous. Even though the minutes ex-
plicitly state that the shippers’ views were
considered, it appears that they were re-
jected, because they would cost the airlines
additional money or because they could not
determine any shipper consensus. This can
readily be seen by referring to the AT\A.
statement in support of the agreements in
which it was said that ‘“Although numerous
shippers criticized the 15-day period for re-
porting concealed loss or damage, it was the
conclusion of the airlines that such a require-
ment works to the benefit, not only of the
carriers, but of the shippers, since prompt
reporting is essential to a& fair Investiga-
tion, and early investigation is more likely
to produce evidence of lability than one
longer delayed.” ® Notwithstanding this com-
ment, it is difficult to ascertain any benefit
that might be received by shippers because
of the 15-day limit on reporting concealed
damage. (Since the rule provides that any
concealed damage must be reported 15 days
from the date of delivery, it is not unlikely
that such ,. by the very nature of its
concealment might not be discoyered untfl
after the 16 days had elapsed. A better rule
would be 15 days from the date the damage
might reasonably have been discovered.) The
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patronizing attitude exemplified by the air-
lines’ handling of the concealed damage
problem typifies the airlines' self-assumed
position of superiority in their conduct of the
joint discussions. As a result, the proposed
agreements seem to reflect shipper proposals
only in a very insignificant manner,

C. The board should not approve the air-
lines' proposed agreements to revise air
freight tariff rules because the record re-
flects a sharp division between the shipping
public and the airlines’ proposals,

There is a serious guestion whether ap-
proval of the agreements as submitted by the
A.T.A. would be in the public interest. The
position of the airlines appears to be that,
even though some shippers have proposed
substantial changes in the liability rules,
changes should not be made because the
shippers cannot reach agreement on exactly
what changes they want® The alrlines feel
that, along with the disagreement among
the shippers, the poor results of the attempt
to collect data justify their inaction.

An area in which a sharp disagreement
occurs is in Rule 32 which limits an alrline’s
total liability in any event to the value of the
shipment as determined by Rule 52 (50c¢ per
pound and $50 per shipment). The proposed
agreements do not change this rule with re-
gard to the limit on liability. This main-
tenance of the status quo was supported by
the rationale that conslderation of the con-
flicting viewpoints of shippers and of the in-
conclusive data produced by the shipper and
the airlines did not present any sound basis
for changing the existing rule® The airlines
recognize that this rule is one of the prineipal
sources of shipper irritation; yet, they dis-
miss any serious attempt to resolve the prob-
lem by the above reasoning. It appears that
the airlines have grasped the one straw avail-
able to them in an effort to save a rule that
so obviously benefits them; that being the
position of a small number .of shippers who
want the rule to stay the same because of the
low value of the goods they ship. This posi~
tion, however, is in direct conflict with the
espoused position of & vast majority of the
participating shippers. While it Is true that
many of these shippers disagree upon exactly
what changes should be made, most agree
that the rule as it presently exists must
be altered. The following letters from ship-
pers express their desire for changes:

Willlam W. Wolyn, President, Aerospace
Alrfreight Association, Ine., April 9, 19692

Curtis L. Wagner, Jr., Chief, Regulatory
Law Division, Judge Advocate General, De-
partment of the Army, April 29, 19693

Charles A. Washer, Transportation Counsel,
American Retall Federation, May 1, 1969 %

John R. Whittemore, Manager—Claims,
Emery Air Freight Corp., May 7, 1969

W. T. Vogt, Claim Investigator, Univac
Division of Sperry Rand Corp., May 8, 1969 =

F. L. O'Neill, Director of Traflic, 3M Com-
pany, May 8, 1963 »

John Wilson, Hartz Mountain Products
Corp., May 8, 1869 %

The letters of the shippers listed above
and others also disagree in various ways with
the airlines’ proposed rule on liability. Many
wish the air carriers would delete from Rule
30 the language that the carrier shall not be
liable if it proves that it and its agents have
taken all necessary measures to avold the
damage or that it was impossible for the
carrler or its agents to take such measures.
Just as many would' like to see the air car-
riers drop the portion of Rule 30 which pro-
tects the carrier from lability for conse-
quential or speclal damages, even upon no-
tification of their likelihood; which iIn the
shippers’ view is contrary to every other rule
of liability in existence.

The granting of the authority to the air
carriers to conduct joint carrier-shipper dis-
cussions carried with it the hope that these
parties would resolve thelr differences and
develop mutually acceptable rules. This goal
never came to fruition.
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D. CONCLUSION

Even though Section 412 of the Federal
Aviation Act of 1958 seis forth no procedural
requirements to guide the Board in its duty
to determine whether or not an agreement
is in the public interest, the Board has a
duty to “undertake to inform itself suffi-
ciently with regard to any instrument filed
thereunder to enable it to accurately and ob-
jectively apply the statutory tests.” Mutual
Aid Pact Investigation, 40 C.A.B, 569 at 561
(1964). The Board in that case referred the
matter to an examiner for a full evidentiary
hearing and investigation because it consid-
ered the case complex, novel, and important.
This Is exactly what should be done in the
case of air freight liability rules. The poor
results of the attempts to collect data and
the lack of true shipper participation require
a full evidentlary hearing because it 1s the
only vehicle by which the Board is going to
be able to determine whether or not the pub-
lic interest will be served by approval of the
airlines' proposals. Certainly the problems of
alr freight liability rules and practices are
complex and important enough to deserve a
full scale investigation.
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[Onited States of America Civil Aeronautics
Board, Washington, D.C., Order 70-7-121,
Docket 19023, Agreements CAB 19891-A4,
20746-A1, 20746-A2, 21288]

AR CARRIER AGREEMENTS ON AIR FREIGHT TAR-
IFF, LIABILITY AND CLAIM RULES AND PrRAC-
TICES

(Adopted by the Civil Aeronautics Board at
its office in Washington, D.C., on the 24th
day of July, 1870)

ORDER

In August 1967, the Board Initiated an in-
formal inquiry of the air freight liability and
claim rules and practices of the United States
scheduled route air carriers, and requested
that carriers review such rules and practices
with a view toward Improving uniformity, re-
moving ambiguity and increasing shipper ac-
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ceptance and understanding of air trans-
portation. Subsequently, the carriers peti-
tioned the Board to engage in discussions on
the foregoing subjects, which the Board ap-
proved.t

By a series of agreements filed in 1968 and
1969 on behalf of the domestic air carriers,
the carriers propose to revise certain tariff
rules concerning air freight liability and
claims matters, These agreements are the
product of the series of inter-carrier and
shipper-carrier meetings during 1968 and
1968, as authorized by the Board, Notices of
all meetings and minutes, thereof, as well as
the proposed revised rules and the carrlers’
supporting justification statements, have
been flled with the Board and distributed to
interested shippers and other partles. Major
changes proposed by the carrlers are set forth
below,

Although the carriers intend to maintain
their present limitations on domestic liabil-
ity, typlcally 50 cents per pound or $50.00
per shipment, whichever is greater,? they now
propose to reimburse freight charges over and
above such liability limits.?® The carriers also
propose to treat each part of an assembly or
distribution shipment as a separate shipment
for purposes of determining the limit of lia-
bility.* The carriers’ current domestic tar-
iffs provide that the llability 1imit on inter-
line shipments between carriers having dif-
ferent llability limits shall be the lowest
liability 1imit of any of the carriers In the
routing, and that excess valuation shall be
charged at the highest valuation rate of
either carrier. The carriers now propose to
change this rule to provide that the liability
limits and excess declared value rate of the
origin carrier shall govern the through in-
terline movement.® The carrlers also propose
to establish joint liability for interline ship-
ments, whereby the consignor shall have a
right of action against the origin carrier, the
consignee against the destination carrier, and
each may further take action against the car-
rier which performed the transportation dur-
ing which the destruction, loss, or damage
took place? The carrlers have also added a
rule for international traffic reflecting Arti-
cle 29(1) of the Warsaw Convention (War-
saw)? providing that the right to damages
shall be extinguished if action is not brought
within two years® along with the present
domestic rule which essentially establishes
a 2-year limitation for bringing such actions?®

The present rule on lability for charges
obligates the shipper and consignee for un-
paid freight charges, even though the carrier
has extended credit to the responsible party.
The proposed rules would relieve the other
party (shipper or consignee) when the car-
rier has extended credit?®

The carriers have clarified the rule con=-
cerning their lien on shipments for sums
due the carriers,” as well as the rule provid-
ing for notice and disposition of delayed or
undelivered shipments. Shippers of edible
perishables have previously objected to the
lack of adequate notice to them when delay
occurs, and have advecated sutomatic no-
tice in such instances. Although opposing
automatic notice, the carriers have rewrit-
ten these rules for clarifieation and simpli-
fication, and have provided for advance writ-
ten instructions by the shipper whenever
he desires notification of delay, etc!? Tariff
revisions to clarify Rules 38 and 40 were
filed in the tariff for effectiveness August 18,
1968, and were not protested by any party,
and the Board is herein approving the agree=
ment relating thereto.

Specific time limits are established in the
carriers’ existing tariffs for the filing of
various types of claims. The carriers propose
to extend their present 270-day time period
for the filing of claims for delay and visible
loss or damage t6 9 months and 0 days, and
to walve the payment of frelght charges as a
prerequisite to the filing of a clalm when-

Footnotes at end of article.
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ever any part of a shipment is not delivered.®
The carrlers state that the above change
from 270 days to 9 months plus 9 days was
made to satisfy shipper requests for greater
compatibility with surface carrier rules, and
that the walver of payment of charges on
non-delivered shipments or parts of ship-
ments was made in response to shipper re-
quests for a more equitable rule*

The carriers’ agreements also include a
substantive change in their rule concerning
carrier liability (Rule 30). The present rule
provides essentially that the carrier shall not
be liable except for its actual negligence,
and shippers contend that the carriers often
deny liability on the grounds that they
have accorded the goods ordinary care in
handling and without undue delay. The
carriers now propose to adopt, for domestic
purposes, the prineiples of Articles 10, 11,
18(1), 20(1), and 26(1) of the Warsaw Con-
vention, The proposed rules provide that
the carrier will be liable in event of loss or
damage during the transportation covered
by the airline and that the carrier shall
not be liable if it proves it has taken all
measures to avoid damage or that it was
impossible to take such measures.

In addition to the international provision
cited above for actions at law, the carriers
propose other “international” rules to be
added to the domestic tariff. Such rules
would have application only to trafic mov-
ing to or from the United States when the
rates of a domestic carrier are combined
with those of an International carrier, and
when such domestic carrier does not partici-
pate In the through international rules tar-
Iff of the international carrier. The proposed
provisions reflect international rules only in-
sofar as Warsaw traffic is concerned; hence
international no-Warsaw trafic would still
be governed by “domestic rules, eg. 650
cents per pound, etc. This is substantially
dissimilar to the tariffs of the international
carriers, which typically treat Warsaw and
non-Warsaw international trafic the same.
Further, the proposed international rules
for the domestic tariff perpetuate the prac-
tice of the international carriers in basing
the additional charge (currently $.40 per
$100.00 or fraction thereof) for excess valua-
tlon declarations on the shippers' total de-
clared value, as distinguished from assess-
ing the excess valuation charge only upon
the amount by which the declared value is
In excess of the liability 1imits assumed by
the carrler.

From the inception of this proceeding in
August 1967 to date, the Board has recelved
a substantial volume of correspondence on
this subject from shippers and various ship-
per groups, the general publie, and Mem-
bers of the Congress. Much of such corre-
spondence and other written presentations is
thoughtful and compelling, and the Board
can only conclude, as it earlier indicated in
1967, that a substantial degree of public dis-
satisfaction has existed and will still exist
with respect to the air carriers’' rules and
practices concerning alr freight llabHity and
clalms.

With rare exception, however, protestants
offer little opposition to the pending agree-
ments of the carriers and their proposed rule
changes, per se. Rather, the opposition has
focused largely on what the carriers have
not proposed to revise, and/or that their
proposed revisions do not go far enough.
Thus, it appears that the proposed revisions
to these rules are considered typically to con-
stitute an Improvement, albeit a lesser one
than most would have contemplated. The
Board therefore finds that such changes do
not appear to be adverse to the public in-
terest or In violation of the Federal Aviation
Act, and we will accordingly approve the
agreements, subject to certain conditions,
as hereinafter explained. Those agreements
which we are herein ordering investigated
are approved pendente lite.

‘We are not convinced, however, that the
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carriers have fully resolved the major issues
on carrier llability, limit of liability, declared
value, packing and marking requirements,
and the 15-day notice rule on concealed loss
and damage, and, upon consideration of all
relevant matters, the Board finds that these
provisions may be unjust or unreasonable,
unjustly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise unlaw-
ful, and that they should be Investigated.

While the Warsaw principles proposed for
domestic carrier liability undoubtedly con-
stitute an improvement over the present
rules, the carriers still maintain exclusions
or limitations on their cargo liability which
are significantly more limited than the tra-
ditional lability of common carriers. The 60
cent,/$50.00 llability limit of the carriers has
been both protested and supported by ship-
pers. The amount provided by this rule would
undoubtedly cover only a portlon of the
actual loss to the shipper in most situations
and there Is a serious question as to its
lawfulness, More so are the carrier exceptions
to these limits (footnote 2, supra). The
maintenance of a total exclusion on lability
for consequential and special damages also
appears to warrant reexamination.

The carriers do not propose any change in
their general rules on packing requirements,
which typically place the full burden on the
shipper to anticipate properly the hazards
inherent in air transportation. Claims for
damage are often denied on the grounds of
improper packing, even though the carrier
accepted the goods without noting any ex-
ceptions as to condition of the shipment.
The Board is of the opinion that the car-
riers should specify packing requirements
consonant with the air environment, which
they should know best. Absent such carrier-
prescribed packing standards, 1t would seem
to follow that the carriers should not be per-
mitted to deny liability for loss or damage if
they have accepted the goods for trans-
portation.

Although surface carriers also employ a 15-
day notice standard on concealed loss or
damage, the absence of such notice is not
of itself grounds for denial of a claim. Hence
the unequivocal air carrier rule on this point
is more stringent than the surface carriers’
rule.

The Board intends, at least initially, that
the investigation be limited to the major
issues just discussed. With regard to other
rules and issues of lesser import, which the
carriers have not resolved, the Board will
instruet its staff to develop revised and im-
proved rules to be circulated to the carrlers
and shippers,” which if adopted will obviate
an investigation thereof by the Board. We
will not hesitate, however, to broaden the
investigation to include other rules and is-
sues should it appear that these informal
procedures are not successful.

In addition, it appears that some matters
will more readily lend themselves to rule-
making action by the Board, and we will re-
view and consider this avenue for such mat-
ters as a uniform standard airbill, reserved
alr freight, shippers' all-risk insurance, and
a shipper's claim manual,

Lastly, we turn to the proposed interna-
tional rules for domestic carriers, The addi-
tion of such rules to the domestic tariff will
very likely clarify numerous points on which
the tariff is presently silent, and will to some
degree bring such provislons into better
agreement with other international provi-
sions. While the volume of traffic which
would move under the international rules of
the domestic carriers is limited, we cannot
find that it is in the public interest for the
domestic carriers to agree to apply more
onerous conditions on international traffic
which is not subject to the Warsaw Conven-
tion than to Warsaw traffic. We will there-
fore condition our approval to insure that
international non-Warsaw and Warsaw traf-
fic are treated the same with respect to the
liability limit of $7.52 per pound, and to es-
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tablish uniform time limits for claims3®
Lastly, the rules are silent as to whether the
carriers’ liability of $7.52 per pound is based
upon the total weight of the entire ship-
ment or only the weight of the lost or dam-
aged packages, and are silent on time limits
for filing claims on loss or overcharges, and
we belleve these omissions should be cor-
rected. Accordingly, the Board will condition
its approval of the carriers’ agreements with
respect to the foregoing.

Accordingly, pursuant to the Federal Avia-
tion Act of 1958, and particularly sections
204(a), 403, 404, 412, 414 and 1002 thereol

It is ordered that:

1. Agreement CAB 19891-A4 coverlng Rules
38 and 40, Agreement CAB 20746-Al covering
Rule 36, Rule 60(B), Rule 62 and Rule 64,
Agreement CAB 20746-A2 covering Rule 36,
and Agreement CAB 21288 covering Rule 30,
Rule 32, and new Rules 52(B), (D), and (E)
(8) are approved;

2. Agreement CAB 20746-A1 covering Rule
60(A) and 60(B)(2), and Agreement CAB
21288 covering Rule 52(A) are approved, pro-
vided (&) that the definition of “internation-
al transportation” is amended to include all
traffic between a point in the United States
and a point outside the United States, In-
cluding but not limited to “International
transportation” as defined in the Warsaw
Convention; (b) that notice of claims on
international partial loss is freated the same
as damage under the international 7T-day
rule; (c¢) that notice of claims on interna-
tional total loss (including non-delivery) be
made subject to a 9-month plus 9-day time
Iimit; (d) that a 2-year time limit on inter-
national overcharge claims shall be required
in conjunction with Rule 60(A); (e) that
international liabllity at 87.62 per pound
shall be computed on the weight of the total
shipment; (f) that international charges for
shipper's declared value shall be assessed
on only that amount by which such de-
clared wvalue exceeds §7.52 per pound per
shipment; and (g) that the absence of the
15-day domestic notice requirement on con-
cealed loss or damage shall not constitute
grounds for denial of such claims;

3. An investigation Is Instituted to deter-
mine whether the provisions of the rules
appearing on the revised pages of the tariffs,
including subsequent revisions and reissues
thereof, enumerated in Note 2 through Note
16 of Appendix A to the extent they apply for
or on behalf of the carriers as shown in Note
1 of Appendix A, and rules, regulations, and
practices affecting such provisions, are or will
be unjust, unreasonable, unjustly discrim=
inatory, unduly preferential, unduly preju-
diclal, or otherwise unlawful, and i{f found
to be unlawful, to determine and prescribe
the lawful provisions, and rules, regulations,
or practices affecting such provisions;

4. The scope of the Investigation instituted
by ordering paragraph 3 above shall include
as issues whether Agreements CAB 20746-A1
and 21288, embodying the provisions of Rules
30, 32, 52 and 60 of Alrline Tariff Publishers,
Ine. Agent's Tariff CAB No. 96 are adverse to
the public interest or in violation of the
Federal Aviation Act of 1938;

5. The proceeding herein be assigned for
hearing before an examiner of the Board at
& time and place hereafter to be designated;
and

6. Coples of this order will be served upon
the air carriers named in Appendix A which
are hereby made parties to this proceeding.is

This order will be published in the Federal
Reglster.

By the Civil Aeronautics Board:

Harny J. ZiNg, Secretary.
FOOTNOTES

1 See Orders 69-10—¢ of October 1, 1969, and
69-6-32 of June 6, 1960, and prior orders in
Docket 19923; the discussion authority ex-
pired March 30, 1970.

2 Numerous commodities are accorded low-
er limits, e.g., 10 cents per pound, or £10.00




per shipment, with excess valuation charged
at $2.00 per $100.00.

s Rule 32(B); all Rule Nos. referred to are
published in Official Air Freight Rules Tariff
No. 1-B, C.A.B. No. 96, Airline Tariff Publish-
ers, Inc., Agent.

«Rule 52(E) (8).

5 Rule 52(D).

2 Rule 64.

* Convention for Unification of Certain
Rules Relating to International Transporta-
tion by Air Concluded at Warsaw, Poland,
on the 12th day of October, 1929.

*Rule 62(A).

° Rule 62(B); previously approved by the
Board, Order 68-10-18, dated October 3, 1968.

1 Rule 36,

1 Rule 38,

12 Rule 40.

2 Rule 60; see also Order 68-10-13, supra,
concerning the 2-year limit on overcharge
claims,

14 The carriers do not propose any change in
their 15-day notice rule on concealed losg and
damage, or as to packing and marking re-
quirements, both of which were the subject
of substantial shipper complaints.

15 In addition to rules directly concerned
with liability, the Board also takes note of
concern expressed by shippers with rules in-
volving carrier terms of acceptance, as well
as the numerous individual carrier exceptions
throughout the carriers' tariff. The stafl effort
will therefore embrace these aspects as well,

18 Although the industry agreement cites
$7.52 per pound, derived from 250 francs per
kilogram as specified in Article 22 of the War-
saw Convention, various international tariffs
currently use either the language of the Con-
vention, or $7.48 per pound, or $16.50 per
kilogram, to express the limit of carrier lia-
bility. In addition, several international car-
rlers require that In case of partial loss a
complaint must be made in 7 days, consistent
with the Warsaw requirement as to damage
in Article 26; for total loss, however, many
international carriers impose a 120-day re-
quirement, and some, but not all, interna-
tional tariffs specify a 2-year time limit on
the filing of overcharge claims.

17 Provisions of Agreement CAB 20746-Al
concerning present tariff Rule 58(D) were
earlier approved by Order 69-10-4.

18 Persons who have previously communi-
cated with the Board in this proceeding will
be served with this order, but are not made
parties to this investigation at this time,
Any interested person may file documents
authorized by Part 302—Rules of Practice in
Economic Proceedings. Persons desiring to
appear at any hearing and present relevant
evidence may participate in accordance with
Rule 14 of the Board's Rules of Practice. Per-
sons desiring to formally intervene as a party
in any hearings held pursuant to this in-
vestigation must file a petition to intervene
and are otherwise governed by Rule 156 (14
CFR 302.14, 302.15).

By Mr. INOUYE (for himself,
Mr. Bearl, Mr. EAGLETON, Mr.
PercY, Mr. STEVENSON, and Mr.
TUNNEY) :

S. 1764. A bill relating to the Federal
payment for the Distriet of Columbia.
Referred to the Commitiee on the Dis-
trict of Columbia.

Mr, INOUYE. Mr. President, I send to
the desk for approximate reference a biil
to provide a $200 million Federal pay-
ment for the District of Columbia. As
chairman of the District of Columbia Ap-
propriations Subcommittee of the Appro-
priations Committee, I have been con-
ducting hearings into the needs of the
District of Columbia for funds to operate
the city. During the course of these hear-
ings it has been quite obvious that the
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city’s need for revenue exceeds its ability
to obtain that revenue. The budget pro-
posed for the District of Columbia by the
President includes expenditures based
upon the imposition of a reciprocal in-
come tax upon residents of the sur-
rounding States, an increased Federal
payment of $27 million, and an increase
in the real property tax.

I do not think I am overstating the
situation when I say that the likelihood
of Congress imposing a reciprocal income
tax upon residents of Maryland and
Virginia for the benefit ‘of the Dis-
trict of Columbia is remote. Despite the
mayor’s eloquent pleas for such a tax, I
do not believe that it could be enacted
in time to meet the fiscal needs of the
city for fiscal year 1972.

During the course of my hearings I
have been impressed by both the fact that
the needs of the city are real and that
the Federal presence in the city requires
a much larger expenditure of funds than
at least I realized prior to taking on this
assignment as chairman of the District
of Columbia Appropriations Subcommit-
tee. For example, the very peaceful march
upon the Congress conducted by Vietnam
war veterans in the last week cost the city
over $100,000 in added expenses. A less
peaceful march obviously would cost the
city much more. Furthermore, it is the
only eity in the United States that plays
host to foreign dignitaries brought to
these shores by the President on behalf
of our country, This is the city that must
provide these visitors with protection,
with facilities for their entertainment,
and the myriad other services which are
required as the Nation's Capital hosting
foreign dignitaries. Heretofore, the Con-
gress has always thought of the Federal
payment in terms of the land that the
Government uses to house its offices, and
the loss of tax revenues occasioned
thereby, This may make up for the ex-
penses occasioned by the employees of the
Federal Government, but it does not
make up for the expenses occasioned by
this being the Nation's Capital with hun-
dreds of thousands of visitors coming
here every year. I know that the citizens
of the District of Columbia are happy to
welcome most of these visitors and are
proud to receive them. But these visitors,
welcomed or otherwise, do require extra
police protection, extra fire services, extra
sanitation services, and I believe that it
is time the Congress recognizes these
additional expenses.

The nature of the city of Washington
has been determined by its designation as
our Nation’s Capital and the restrictions
which we have, therefore, imposed. These
restrictions include maximum height
limitations on buildings, land-use deci-
sions, and actions by the Fine Arts
Commission which have caused indus-
tries and commercial enterprises to locate
outside her geographic boundaries. The
District of Columbia’s tax revenues and
ability to be financially self-sufficient
have thereby been further reduced.

For these reasons the taxable value of
those lands which are owned by the Fed-
eral Government are an inadequate
measure of our obligation to provide spe-
cial supplements to normal district reve-
nue sources.
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This is not to say that I have not found
some areas where I, at least, believe that
expenditures of the city could be cut
back. Some of these I have pointed out
publicly during the course of the hear-
ings. Others I will discuss with members
of the Appropriations Committee during
executive sessions on the budget for the
District of Columbia. I intend to rec-
ommend the cut of all unnecessary and
all unreasonable expenses from the budg-
et of the District of Columbia. I hope
that when the committee has completed
its consideration there will be no fat in
the city budget. However, I am sure that
no Member of this body believes that in
order to provide services for our visitors
we should deprive the children of the
Nation’s Capital of a decent education;
nor should we deprive the citizens of the
Nation’s Capital of the usual services
that every city provides its citizens.

While I am sure that Washington is
not unique in this regard, I was very
pleased to find that there is no evidence
of major or significant corruption in the
city’s government. I have received hun-
dreds of letters and phone calls from cit-
izens in the District and surrounding
areas, giving me information with regard
to the Distriect and its budgetary prob-
lems. Many of them indicated areas
where expenses might be curtailed but in
no instance did I receive any informa-
tion that money was being illegally or il-
licitly spent. City official’s pockets were
not being lined. The Mayor and the
members of his government are to be
commended for this, and the best way we
can show our commendation is to give
them the money necessary to properly
run the city government.

In sum, Mr. President, I believe that
since the Federal Government is the
magnet which draws thousands of peo-
ple to this city and increases the ex-
penses of the city, the Congress should
recognize this situation and attempt to
fully meet the especial expenses which
are creafted.

By Mr. SPARKMAN (for himself,
Mr. ProxMIRE, Mr. TOWER, and
Mr. BENNETT) :

S. 1766. A bill to provide for the strik-
ing of medals in commemoration of the
bicentennial of the American Revolution.
Referred to the Committee on Banking,
Housing, and Urban Affairs.

Mr. SPARKEMAN. Mr. President, I in-
troduce on behalf of myself, and Sena-
tors Proxmire, TowERr, and BENNETT, a
bill to provide for the striking of medals
in commemoration of the bicentennial of
the American Revolution.

This would conform to our practice to
authorize the striking of medals to com-
memorate various historical events. Pub-
lic Law 89-491 established the American
Revolution Commission and specifically
requested the Commission to consider the
issuance of medals as a part of the na-
tional program for commemorating the
bicentennial of the American Revolution.
The medals authorized to be struck by
the mint under this bill have been recom-
mended by the Commission.

Mr. President, I ask unanimous con-
sent that a copy of the bill and a section-




13290

by-section explanation be printed in the
Recorp at this point.

There being no objection, the bill and
explanation were ordered to be printed
in the REecorp, as follows:

8. 1768
A Dbill to provide for the striking of medals
in commemorstion of the Bicentennial of
the American Revolution

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That in com-
memoration of the Bicentennial of the birth
of the United States and the historic events
preceding and assoclated with the American
Revolution, the Secretary of the 'I‘reasur:y
(hereafter referred to as the “Secretary")
is authorized and directed to strike medals
of suitable sizes and metals, each with suit-
able emblems, devices and inscriptions to be
determined by the American Revolution Bi-
centennial Commission (hereafter referred
to as the “Commission’) subject to the ap-
proval of the Becretary.

Bec. 2. A national medal shall be struck
commemorating the year 1776 and its signif-
feance to American independence. In addi-
tion to the national medal, a maximum of
thirteen medals each of & difference design
may be struck to commemorate specific his-
torical events of great importance, recognized
nationally as milestones in the continuing
progress of the United States of America
toward life, liberty, and the pursuit of
happiness.

SEec. 3. The Secretary shall sirlke and fur-
nish to the Commission such quantities of
medals as may be necessary, with a minimum
order of 2,000 medals of each design or size.
They shall be made and delivered at such
times as may be required by the Commis-
slon, but no medals may be made after
December 31, 1983.

Sec. 4. The medals authorized under this
Act are national medals within the meaning
of section 38561 of the revised Statutes (31
U.8.C. 368).

Sec. 5. The medals shall be furnished by
the Secretary at a price equal to the cost of
the manufacture, including labor, materials,
dies, use of machinery, and overhead

expenses.

BECTION-BY-SBECTION EXPLANATION
BACEGROUND

Throughout history it has been the prac-
tice of Governments to strike commemora-
tive medals in celebration of and to perpetu-
ate historic occasions and events. The United
Btates government has, through the UBS.
Mint, struck such medals on numerous oc-
casions, including the Centennial anniver-
sary of the Declaration of Independence.

In enacting PL 89—-401 which established
the American Revolution Blcentennial Com-
mission, the Congress directed the Commis-
sion to recommend an overall program for
commemorating the Bicentennial of the
American Revolution including the Issuance
of commemorative medals,

Accordingly, the Commission convened an
Advisory Panel on Coins and Medals com-
posed of professional numismatists to de-
velop recommendations for Bicentennial
numismatic commemorative programs.

The Panel's recommendations regarding a
commemorative medals program were
adopted by the Commission.

The recommendations are that:

A mnational medal be struck by the U.B.
Mint which would be singularly identifiable
in both obverse and reverse design as the
official national medal commemorating the
Bicentennial.

A series of not less than 6 and not more
than 13 appropriate commemorative medals
be struck by the U.S. Mint, to be issued an-
nually with a related commemorative stamp,
having a first date of issue cancellation, as a
philatelic-numismatic combination.
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An awards medal be struck by a private
mint as a Commission presentation piece in
recognition of outstanding service, leader-
ship or support of Bicentennial programs,

A State medal authorized by each State
be struck by private mints in cooperation
with the Commission to assure uniform size,
composition and design to result in an official
matching set of medals of all the States.

The Commission belleves that this com-
prehensive program will result in a variety of
official National and State commemorative
medals to satisfy the needs of the general
public and collectors and to perpetuate the
Bicentennial by means of such historic
mementoes.

The draft bill authorizes two kinds of
medals recommended by the Commission for
striking by the U.8. Mint. That is, the na-
tional medal, and the medals for the phil-
atelic-numismatic combination series. The
State medals will, of course, have to be au-
thorized in appropriate State legislation.
Also, since the awards medal is to be struck
by private mints, no Federal authorizing
legislation is necessary.

Section 1

This Section authorizes the Secretary of
the Treasury to strike the medals authorized
in Section 2 of the Bill. The designs, sizes,
and metals will be determined by the Com-
mission subject to the approval of the Secre-
tary of the Treasury.

Section 2

This Section authorizes the striking of a
national medal commemorating 1976 as the
200th anniversary of American independence.
The medal, in a design approved by the
Commission and with concurrence of the
Secretary of the Treasury, will be struck in
uniform sizes and of common and preclous
metals. In order that sufficlent numbers of
medals are produced, the striking and stock-
piling by the Mint will begin a sufficient pe-
rlod of time prior to 1976. Distribution of
the medals will probably begin no earlier than
July 4, 1975, and may end on or before Decem-
ber 31, 1983. Various outlets will be estab-
lished for widest possible distribution of the
medals,

This Section also authorizes the striking
of & maximum of thirteen medals (one for
each year 1971 to 1983; or a minimum of six,
one for each year 1971 to 1976) to create
philatelic-numismatic commemoratives, a
unique combination of a commemorative
stamp and a commemorative medal (usually
representing one specific event) aflixed to-
gether in a specially designed envelope which
is postmarked and cancelled on the eventful
date at a pertinent historical location. The
philatelic-numismatic combination was
chosen as a meaningful and tangible method
to perpetuate the Bicentennial era since it
can portray historie characters and events in
contemporary fashion for retention as of-
ficlal historical mementoes,

It 1s expected that the U.S. Mint will pro-
duce the commemorative medals, the U.S.
Postal Service will produce commemorative
stamps, and a private corporation on contract
will package and distribute the philatelic-
numismatic commemorative packages in the
name of the American Revolution Blcenten-
nial Commission,

Section 3

This Sectlon authorizes the Secretary of
the Treasury to fill Commission requests for
the various medals. Generally, medal produc-
tion will be based on estimates of demand.

The first philatelic-numismatic commem-
oratlves are planned for distribution on July
4, 1971. Follow-up PNC's may be distrib-
uted on each subsequent Independence Day
or a day of special significance to the reali-
zation of American independence.

Section 4

This SBectlon stipulates that the medals au-

thorized by the Bill are national medals. Such

official designation enhances their value as
historic mementoes.
Section 5

This Section provides that the Commis-
sion will receive the medals at cost from the
Mint. The Commission plans to make the
medals available to the general public at a
reasonable price.

The national medal will be sold in both
common and precious metals and large and
small sizes, rangilng, for example, from a
small 1-5/16 inch bronze, to a 3 inch plat-
inum medal.

The philatelic-numismatic commemora~-
fives, all of a uniform size and composition,
should be of interest both to stamp and
medal collectors and to the general public
for their uniqueness and historic value.

By Mr. PELL:

S. 1767. A bill to amend title IT of the
Social Security Act to provide that bene-
fits payable thereunder shall be periodi-
cally increased or decreased so as to cor-
respond to increases or decreases in the
cost of living; and

S. 1768. A bill to amend title IT of the
Social Security Act to increase the an-
nual amount that individuals are per-
mitted to earn without suffering deduc-
tions in the monthly benefits payable to
them thereunder. Referred to the Com-
mittee on Finance.

NEEDED IMPROVEMENTS IN THE SOCIAL
SECURITY PROGRAM

Mr. PELL. Mr. President, I introduce
for appropriate reference a bill to provide
for automatic cost of living increases for
social security beneficiaries and a bill to
increase the amount of wages a social se-
curity beneficiary would be permitted to
earn while receiving social security bene-
fits.

Recently the Congress enacted a long
needed increase in benefits for social se-
curity beneficiaries. While I am delighted
that we were able to act to provide & 10-
percent increase in social security bene-
fits, I would urge my fellow Members of
Congress not to forget our senior citizens
for the remainder of this Congress.

There are many more improvements
that need to be made in the social se-
curity program if the retirement years of
our older Americans are going to be
made, not black with poverty, but golden
with the security of an adequate income.

The shocking fact is that nearly 5 mil-
lion older Americans are classified as
poor, and that since 1968, when the pres-
ent inflationary period first began, nearly
200,000 senior citizens have been added
to the rolls of the poor. While all other
demographic groups were experiencing
a decrease in the number of poor persons,
the aged as a group were suffering an in-
crease, In a country as afiuent as our
own, I find this fact unacceptable.

If the administration is not willing to
use the authority given to it by Congress
to end inflation through the use of wage
and price controls, I do not think it is
fair for us to allow the group most un-
able to carry the burdens of inflation,
the elderly, to be penalized,

Unlike other more affluent citizens, in-
flation does not mean that the vacation
to Florida is put off another year or
that the purchase of a new car is de-
layed; but for the elderly pensioner it
means less nutrition, less money to buy
essential foods, bad health, less money
for needed medications; it means not an
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annoyance, not a disappointment, but,
disaster and despair.

‘While it is, no doubt, of help to the
elderly when the Congress enacts pe-
riodic increases in social security bene-
fits during periods of inflation; these
benefit increases are no help to the pen-
sioner who, during the period of infla-
tion before a benefit increase, must do
without some of the essentials of life be-
cause of a temporary loss of purchasing
power. Social security beneficiaries pay
an unnecessary penalty in awaiting cost
of living increases provided by Congress.

To remedy this situation I propose a
relatively uncomplicated bill to provide
for automatic cost of living adjustment
in social security benefits.

My bill provides that if the cost-of-
living index compiled by the Bureau of
Labor Statistics reflects a 3-percent rise
in relation to a stated base period, then
social security benefits would be ad-
justed upward by the same percentage.
The legislation also provides that in the
event such a cost-of-living increase
should result in an actuarial deficiency
in the trust fund, the Secretary of
Health, Education, and Welfare shall
report this fact to Congress, together
with recommended changes for addi-
tional finances.

For the typical retired worker, the
average social security benefit is only
about $1,400 a year. For the average re-
tired couple, social security provides ap-
proximately $2,400 in annual benefits.

Those funds are obviously not enough
for retired persons to live in comfort.
When the Social Security Act first be-
came law in 1935, the intent of the pro-
gram was that the benefits provided
were only to be supplementary to other
income elderly persons were expected to
have from private pensions, investments,
and rents. Consequently, since a social
security beneficiary was expected to be
living off those so-called retirement in-
comes, & limitation was put upon the
wages a person could receive when re-
ceiving social security benefits.

Studies now show that very few elderly
citizens have incomes other than their
social security benefits on which to live.
Only one person in 10 who made a con-
tribution to a private pension plan, ac-
cording to a report of the Senate Labor
Subcommittee of which I am a member,
actually now receive pension benefits
when he retires. According to another
study, pension benefits make up only 3
percent of the income sources of elderly
persons. This means that for most older
Americans, social security is not a sup-
plementary payment, but it is an only
payment.

Unless an elderly person wants to live
on only $1,400 a year, he has no choice
but to seex work. I do not believe our
senior citizens should be penalized by
sanctions in the social security program
if they do not want to live in poverty and
if they want to work. It is for this reason
I am today introducing a bill to increase
the earnings limitations imposed on re-
cipients of social security benefits.

Under existing law, an individual re-
ceiving benefits can earn only up to $1,-
680 a year before his additional earnings
are offset, either in part or in whole, by
deductions from his benefits. In the past
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two Congresses, I have introduced legis-
lation to increase the limitation. I am
now proposing an increase in the limita-
tion to $2,700.

A higher earnings limitation would
have two beneficial effects. It would per-
mit our senior citizens to supplement to
a degree the modest benefits provided by
social security, without returning to the
work foree as full-time employees.

In addition, the increase would per-
mit the Nation to receive to a larger de-
gree the benefit of the contributions
these senior citizens can make to our so-
ciety, and at the same time, permit the
senior citizens to lead fuller lives by us-
ing their talents and abilities, if they
wish, in part-time remunerative activi-
ties.

Mr. President, while, as the sponsor of
the bills I have just described, I would
hope that those bills would be given pri-
ority consideration, there are a number
of other bills which I have cosponsored
with other Senators that I believe should
also be given a high priority in this Con-
gress.

It is important that when the Congress
enacts a cost-of-living adjusment pro-
vision as I have suggested, that the level
of social security benefits be at least even
with the rate of inflation which has al-
ready diminished the value of social se-
curity benefits.

Therefore, as a cosponsor of S. 923, 1
would urge the Congress to consider fa-
vorably the provisions of that bill pro-
viding for a 15-percent across-the-board
increase in benefits in 1972. This provi-
sion would provide an equitable starting
point from which automatic increases
could begin.

Minimum benefits are now at a level
of $64 a month. This represents $770 a
year, which is less than one-half of
$1,749, the poverty threshold for an aged
person. As & cosponsor of S, 923, I would
propose raising this minimum to $100
this year and then to $120 in 1972,

With this approach, with the auto-
matic cost of living increases, the re-
laxation of the outside earnings limita-
tion, and a 15-percent boost in benefits,
a large number of elderly persons could
be lifted out of poverty.

We are all aware of the increasing cost
of health care, a cost that is increasing
at twice the rate of normal infiation.
Few persons, other than the elderly,
however, are more sensitive to those in-
creases. The elderly are the primary
people who are sick and who are hos-
pitalized. Despite the benefits of medi-
care, they are finding that health costs
are eating up more and more of their
limited incomes. The elderly spend three
times as much on health care as the
average person—an estimated $595 in
Rhode Island—while the average reim-
bursement is equal to only approximately
half of those costs—an estimated $307
in Rhode Island.

We must seek ways to reduce this
burden of health costs. Two steps I be-
lieve we can take now are included in
S. 923, which I have cosponsored.

I would urge the elimination of the
expensive part B premium for physician
coverage under medicare. In July, when
the new part B rates go into effect, an
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elderly couple will be paying about $135
a year for limited physician coverage
alone. The bill I have cosponsored would
merge the part B premium into the
financing of part A through the tradi-
tional payroll tax, with some funding
from general revenues.

I would also urge consideration of the
inclusion of out-of-hospital prescription
drugs in the medicare program.

The elimination of the part B premium
and the coverage of prescription drugs
as proposed in 8. 923, I would note, are
recommendations that have the support
of the National Advisory Council on
Social Security, the AFL-CIO, and the
National Council of Senior Citizens.

Mr. President, in some instances the
lack of an adequate pension would not
be such a significant burden on the
elderly if there were ways in which they
could obtain, without difficulty, personal
services which they need, such as help
with their housework and in the prepa-
ration of hot meals,

It is for this reason I have also co-
sponsored S. 882, a bill to authorize pay-
ment under the medicare program for
the services of household aides, and I
have cosponsored S. 1163, a bill to au-
thorize the establishment of a perma-
nent and expanded “meals on wheels”
program capable of providing low cost,
nutritionally sound meals to be served
in senior citizen centers, community
centers, and other public and private
nonprofit institutions. In order to aid
senior citizens in their transport between
their homes and these centers, I have
also cosponsored S. 1124, a bill to estab-
lish a demonstration grant program to
focus on the development of low cost and
efficient means of transportation for
senior citizens.

Mr. President, our senior citizens are
a significant and ever-increasing seg-
ment of our population. In my own State,
at the turn of the century, senior eiti-
zens represented a little over 4 percent
of the population. Now they are ap-
proaching 11 percent of the population.

We cannot, as a Nation concerned
about the welfare of our citizens, sit idly
by and allow such a large segment of
our population to enter into a period of
retirement which is synonymous with
poverty and despair. Our senior citizens
have worked hard and long to make our
Nation the great Nation that it is. They
deserve a rest. They deserve some time
in which they can enjoy the relaxations
of a leisurely retirement without the
burdens of economic deprivation. The
bills I offer here today and the bills I
have cosponsored, I believe, offer the
possibility of making our senior citizens’
retirement years truly the golden years.
I would commend these bills to your
attention for your support.

By Mr. GURNEY (for himself, Mr.
PasTore, Mr. YounG, Mr. DoLE,
Mr. THURMOND, Mr., BUCKLEY,
Mr. Arrort, Mr, HUMPHREY, Mr.
BisLE, Mr. ErviN, Mr. BENNETT,
Mr. GOLDWATER, Mr. RANDOLPH,
Mr. STEVENS, Mr, PELL, and Mr.
JAVITS) :
S.J, Res. 81, A joint resolution to au-
thorize the President to issue annually
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a proclamation designating that week in

November which includes Thanksgiving

Day as “National Family Week.” Referred

to the Committee on the Judiciary.
NATIONAL FAMILY WEEK

Mr. GURNEY. Mr. President, I am to-
day introducing a resolution which would
designate the fourth week of November
as “National Family Week.” I am happy
to include Senators PASTORE, YOUNG,
DoLE, THURMOND, BUCKLEY, ALLOTT,
HumpHREY, BIBLE, ErVIN, BENNETT, GOLD-
WATER, RANDOLPH, STEVENS, PELL, and
JaviTs as cosponsors for this legislation.

This legislation, which has also been
introduced in the House by Representa-
tive Joun T. Myers, would authorize the
President to designate the week begin-
ning with the fourth Thursday in No-
vember of each year as “National Fam-
ily Week.” It also encourages the States
and local communities to observe the
week with appropriate ceremonies and
activities.

Mr. President, the basic strength of
our society is the family. William Make-
peace Thackeray once stated:

As are familles, so 18 soclety. If well
ordered, and well governed, they are the
springs from which go forth the streams of
national greatness and prosperity—of ecivil
order and public happiness.

Today America’s families are in
trouble—trouble so deep and pervasive
as to threaten the future of our Nation.
An article, “The American Family:
Future Uncertain,” which appeared in
Time magazine, December 28, 1970, sup-
ported this concern. It states:

One In every four U.S. marriages even-
tually ends in divorce. The rate is rising
dramatically for marriages made in the past
several years, and in some densely-populated
West Coast communities Is running as high
a5 T0%. The birth rate has declined from
30.1 births per thousand in 1810 to 17.7 in
1969 . . . each year an estimated half-
million teen-agers run away from home.

The crisis in the family has implications
that extend far beyond the walls of the home.
“No society has ever survived after its family
life deteriorated,” warned Dr. Paul Popenoe,
founder of the American Institute of Family
Relations. Harvard Professor Emeritus Carle
Zimmerman has stated the most pessimistic
view: “The extinctlon of falth in the fami-
listic system is identical with the movements
In Greece during the century following the
Peloponnesian wars, and in Rome from AD.
150. In each case the change in the faith and
belief in familistic systems was associated
with rapld adoption of negative reproduction
rates and with enormous crisis in the very
civilizations themselves.”

The Time article continues:

Throughout most of western history, until
the 20th century, society as a whole strongly
supported the family institution, it was the
family’s duty to instruct children in moral
values, but it derived those values from
church, from philosophers, from soclal tra-
ditions, Now most of these supports are
weakened, or gone.

The observance of family week cannot
promise to resolve the many problems
that plague the family in America today.
But we can focus attention on this in-
stitution, its strengths and virtues in this
era of change. And we can enlist the mil-
lions of American parents to understand
the wants and needs of their children,
and we can properly encourage the chil-
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dren to understand the duties and obliga-
tion to their parents.

I also think it fitting to designate Na-
tional Family Week to coincide with
Thanksgiving Day, the traditional time
when families throughout the Nation are
rejoined for the purpose of giving thanks
to God for the blessings which have come
to them.

In the March 1969 issue of Science
Digest, Mr. Arthur Mandelbaum spoke
about the true image of the American
family:

Ogden Nash once defined a famlily as a unit,
composed not only of children, but of men,
women, and an occasional animals and a com-
mon cold. But this is an idealized, false,
homogenized image of the American family.
It does not exist except in some Hollywood
or T.V. fantasy. Families do not have such a
harmanious and boring architecture, they
come in all sizes and shapes; fascinating,
fantastic, wonderful and quite human, un-
predictable and plausible, in different genetic
combinations and qualities, covering a range
of varied sensitivities.

We can appreciate this statement, Mr.
President, since in the last few days we
have certain events occur in Washington.
I know in some instances of young people
who participated in these unpleasant and
tragic events of the last few days that
come from my home State of Florida.
And I know that in some instances their
parents had no idea that they were in
Washington at all. They have communi-
cated that fact with my office.

The parents are heartbroken. They de-
plore the fact that their children were
engaged in these events that oceurred in
the last few days. I suspect that every
Member of the Senate can relate similar
circumstances.

I do not think there is any question in
my mind that a lot of the trouble we have
experienced in the last few days can be
traced right back to the families and the
lack of supervision by the parents of the
children and the mark of inculcation of
certain basic values that every society
must have, which are necessary, even
though they are very different, in order
that society may stick together, Certain-
ly the problem of discipline is involved
there, also.

I think a good deal of what has hap-
pened in the last few days in Washing-
ton can be traced directly to family prob-
lems and the lack of family cohesive-
ness.

Iam hopeful that the Senate will early
consider and speedily and favorably act
on this resolution and that various or-
ganizations within local communities will
join together to make such an observance
as meaningful as possible.

ADDITIONAL COSPONSORS OF BILLS
8. 75 AND 8, 77

At the request of Mr. NeLson, the Sen-
ator from Illinois (Mr. STEVENSON) was
added as a cosponsor of S. 75, the Deter-
gent Pollution Control Act, and S. 77, the
Mined Lands Restoration and Protection
Act.

cc 8. 1498

At the request of Mr, NeLson, the Sen-
ator from Massachusetts (Mr. KENNEDY)
was added as a cosponsor of S. 1498, a
bill to ban strip mining for coal.

May 4, 1971

8. 1608

At the request of Mr. Sparkman, the
Senator from New Jersey (Mr, WILLIAMS)
was added as a cosponsor of S. 1608, to
designate certain lands on the Bankhead
National Forest in Alabama as wilder-
ness under the Wilderness Act of 1964.

ADDITIONAL COSPONSORS OF
RESOLUTIONS

SENATE RESOLUTION 108

Mr. BYRD of West Virginia. Mr.
President, at the request of the junior
Senator from New Jersey (Mr. WiL-
L1ams), I ask unanimous consent that,
at the next printing, the names of Sen-
ators HarT, MONDALE, CRANSTON, INGUYE,
and McGoveRN be added as cosponsors of
Senate Resolution 108, to disapprove re-
organization plan No. 1.

The PRESIDING OFFICER (Mr. TAL-
MaADGE) ., Without objection, it is so or-
dered.

SENATE RESOLUTION 112

At the request of Mr, Gusney, for
Mr, Javirs, the Senator from Kentucky
(Mr. Cook) was added as a cosponsor for
Senate Resolution 112, providing for ap-
pointment of female Senate pages.

ANNOUNCEMENT OF OPEN HEAR-
INGS BY SUBCOMMITTEE ON IN-
DIAN AFFAIRS

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the distinguished Sen-
ator from South Dakota (Mr. McGov-
ERN), I ask unanimous consent to have
printed in the Recorp a statement by him
announcing open hearings by the Sub-
committee on Indian Affairs on May 13
and 14,

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

ANNOUNCEMENT OF OPEN HEARINGS BY SUB-
COMMITTEE ON INDIAN AFFAIRS

Mr. McGoverN. Mr, President, I wish to
announce for the information of the Senate
and the public that open hearings have been
scheduled by the Subcommittee on Indian
Affairs on several judgment distribution bills
for May 13 and 14. Those to be heard on May
13 are:

S. 1462, to provide for the distribution to
the Sisseton and Wahpeton Tribes of Sioux
Indians of their portion of the funds appro-
priated to pay judgments in favor of the Mis-
slsslppl Sloux Indians in Indian Claims Com-
missien dockets numbered 142 and 359, and

S. 101, to provide for the disposition of a
portion of the funds to pay a judgment in
favor of the Shoshone-Bannock Tribes of
Indlans of Fort Hall, Idaho; the Shoshone
Tribe of Indians of the Wind River Reserva-
tion, Wyoming; the Bannock Tribe and the
Shoshone Nation or Tribe of Indians in In-
dian Claims Commission dockets numbered
326-D, 326-E, 326-F, 326-G, 326-H, 366, and
867, consolidated, and for other purposes.

On May 14 the Subcommittee will con-
sider the following:

H.R. 1100—To provide for the disposition
of funds appropriated to pay a judgment in
favor of the Grand River Band of Ottawa In-
dians in Indian Claims Commission docket
numbered 40-K, and for other purposes.

S. 1103 (H.R. 1444)—providing for the
disposition of funds appropriated to pay
judgments in favor of the Snohomish Tribe
in Indian Claims Commission docket num-
bered 125, the Upper Skagit Tribe in Indian
Claims Commission docket numbered 93, and
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the Snogualmie and Skykomish Tribes in
Indian Claims Commission docket numbered
23;

8. 1231 (H.R. 6072), providing for the dis-
position of funds appropriated to pay a
judgment in favor of the Pembina Band of
Chippewa Indians in Indian Claims Com-
mission docket numbers 18-A, 113, and 191,
and for other purposes;

8. 1070 (H.R. 6797) providing for the dis-
position of funds appropriated to pay judg-
ments in favor of the Kickapoo Indians of
Kansas and Oklahoma in Indian Claims Com-
mission dockets numbered 316 and 193;

8. 805, 5. 1066 (H.R. 4363) providing for
the disposition of funds appropriated to pay
judgments in favor of the Iowa Tribe of
Kansas, Nebraska and Oklahoma.

The hearings will be held in room 3110,
New Senate Office Building and will begin at
10:00 a.m. Anyone wishing to testify at
these hearings should so advise the staff of
Committee on Inferior and Insular Affairs.

NOTICE OF HEARINGS CONCERNING
OIL POLLUTION OF THE SEA

Mr. PELL. Mr. President, I wish to an-
nounce that on Wednesday, May 19, the
Subcommittee on Oceans and Interna-
tional Environment of the Committee on
Foreign Relations will begin 2 days of
public hearings on Executive G—the
IMCO Oil Pollution Conventions and
Amendments to the 1954 Convention on
the Prevention of Pollution of the Sea
by Oil.

Briefly, these conventions and amend-
ments are aimed at accomplishing three
things. Fiirst, the Convention Relating to
Intervention on the High Seas would
establish the right of a coastal nation
to take whatever action it deems appro-
priate “to prevent, mitigate or eliminate”
the threat of oil pollution that might
result from a maritime accident, Second,
the Convention on Civil Liability for Oil
Pollution Damage would write into in-
ternational law the standard of absolute
liability against the owner of a tanker
involved in any maritime accident which
causes oil pollution damage., And, three,
the amendments to the 1954 convention
would tighten up existing rules and regu-
lations governing the discharge of oil at
sea.

Mr. President, during its 2 days of
hearings, the subcommittee will endeavor
to hear from as wide a range of both
governmental and nongovernmental wit-
nesses as time permits, The subcommit-
tee will also be receptive to the submis-
sion of written statements for insertion
into the hearing record. I hope in this
way, Mr, President, that a full, complete
record can be compiled on these conven-
tions and amendments.

In this regard, I also wish to renew
my invitation to the members of the
Subcommittee on Air and Water Pollu-
tion of the Public Works Committee who
may wish to sit in on these hearings.
And, at the same time, I want to extend
a similar invitation to the members of
the Commerce Committee’s Subcommit-
tee on Oceans and Atmosphere.

Mr. President, the conventions and
amendments which the subcommittee
will be considering represent the first in-
ternational agreements relating to vari-
ous aspects of the oil pollution issue to
come before the Senate in this “Age of
Ecology.” Whether or not these agree-
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ments measure up to the honest concerns
that have been expressed on this issue,
is something that the Subcommittee on
Oceans and International Environment
will endeavor to determine. I hope that
a favorable judgment can be rendered.

NOTICE OF HEARINGS CONCERNING
CORRECTIONAL REFORM

Mr. BYRD of West Virginia. Mr. Presi-
dent, the Senator from North Dakota
(Mr. Burpick), as chairman of the
Judiciary Committee’s Subcommittee on
National Penitentiaries, has asked me to
announce hearings for May 13 at 2:00
pm. in room 155 of the Senate Office
Building. The purpose of this hearing
will be to hear Mr. David Rothenberg,
executive secretary of the Fortune So-
ciety and other members of the society
regarding their views on correctional
reform.

ORDER FOR RECOGNITION OF
SENATORS McGOVERN, PERCY,
AND HART ON TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
tomorrow, following the remarks of the
distinguished senior Senator from Vir-
ginia (Mr. Byrp), the following Senators
be recognized, each for 15 minutes, and
in the order stated: Messrs. McGOVERN,
PERCY, and HART.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS TO-
MORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
tomorrow, following the remarks by the
able Senator from Michigan (Mr. HArT),
there be a period for the transaction of
routine morning business, not to exceed
30 minutes, with statements therein lim-
ited to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF TIME FOR
FILING REPORT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Commerce have until mid-
night tonight to file a report on an orig-
inal resolution authority a study of rail
passenger service.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CHANGE OF REFERENCE OF A
COMMUNICATION

Mr. STENNIS. Mr. President, I ask
unanimous consent that the Committee
on Armed Services be discharged 