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though the evacuation was successful, his 
aircraft was hit by automatic weapons fire 
and Farnham was wounded a second time. 
He managed to fiy his crippled aircraft back 
to the staging area, where he immediately 
transferred to a replacement aircraft and re­
turned to the landing zone to continue sup· 
port of the beleagured ground forces. 

On each pass across the a.rea Fa.rnham't. 
811rcraft was subjected to a murderous vol­
ume of small arms fire and automatic weap­
ons fire from a vlllage adjacent to the landing 
zone. Farnham fiew his aircraft on a Emcces­
slon of low-level a1:1backs on the heavily 
entrenched enemy forces. 

The North Vietnamese were deployed 
throughout the area in trenches, bulldings 
and fortified positions and, despite the heavy 
enemy fire and without regard for his per­
sonal welfare, Farnham continued his at­
tack. He made firing passes, fiying directly 
into the mouth of a cross fire from machine 
gun emplacements set up facing the landing 
zone. 

Throughout the day Farnham fiew in­
dividual support for the ground forces, un­
escorted, making low-level firing passes along 
the perimeter of the landing zone in order 
to deliberately divert the enemy fire from 
the ground forces. 

By this time the enemy had directed all 

his fire toward Farnham's aircraft and auto­
matic weapons fire brought his aircraft down. 
Due to the enemy situation and the onset 
of darkness, it was impossible to evacuate 
Farnham. 

Throughout the night Major Farnham or­
ganized and lead the ground forces on suc­
cessive attacks against the enemy and on 
two occasions was forced to engage in hand­
to-hand combat. 

Despite what appeared to be insurmount­
able odds, his unit gained the momentum 
required to suppress the enemy. 

DONALD FARNHAM HAS SIX PURPLE HEARTS 

Major Donald W. Farnham, the most dec­
orated soldier of the Vietnam War, has six 
Purple Hearts, for wounds received in ac­
tion. 

Thirteen years ago ·the then sixteen-year­
old Wilmington boy enlisted in the U.S. 
Army before graduating from Wilmington 
High School. He enlisted to become a para­
trooper, and the military life appealed to 
him. He soon attained non-commissioned 
rank, and became a sergeant, after which he 
enrolled in an Army Helicopter School. 

Farnham was one of the first helicopter 
pilots to go to Vietnam, and he spent a total 
of 47 months in active service in that war­
stricken country. 

It was for him a very interesting experi­
ence. He evolved new methods of fighting 
with helicopters, and was shortly one of the 
outstanding hellcopter pilots in the U.S. 
Army, always being foremost in combat with 
the enemy. 

"I don't think anyone enjoys k1111ng any­
body else", he told the Miami Journal a 
few weeks ago. "But we are interested in 
saving our own people. Those who dislike 
the war the most are the people in the mlli­
tary, because they are the ones who have to 
fight it". 

During the 47 months of combat flying 
Farnham picked up, in addition to the six 
Purple Hearts, three Distinguished Flying 
Crosses, the Bronze Star, the Air Medal with 
43 Oakleaf Clusters and two "V" deVices, the 
Joint SerVices Commendation Medal, two 
Army Commendation Medals, the Navy Com­
mendation Medal, as well as the three Silver 
Stars. 

Other decorations include the Vietnamese 
Cross for Gallantry with two palms and two 
silver star deVices, the Presidential Unit Ci­
tation, Valorous Unit Citation, Meritorious 
Unit Citation, Navy Unit Commendation 
Medal, and the Vietnamese Honor Medal. 
There are others. 

SkydiVing was his favorite hobby, until 
he broke his back in 1967. 

SENATE-Monday, February 1, 1971 
<Legislative day of Tuesday, January 26, 1971) 

The Senate met at 12 o'clock meridian 
on the expiration of the recess and was 
called to order by the President pro 
tempore (Mr. ELLENDER) . 

The Reverend Billy H . Cline, pastor, 
Merrimon A venue Baptist Church, Ashe­
ville, N.C., offered the following prayer: 

Our Father and our God, we give 
thanks for the assurance that Thy ways 
are steadfast and reliable. We pray that 
we may be conscious of Thy eternal pres­
ence and of our daily need of Thee. For­
give us that we are not always strong in 
the consciousness of Thy presence. 

Bless this Senate that each Member 
may find strength for every time of need, 
and help each Member to be aware of 
the needs, cares, and anxieties of people 
everywhere. Reveal to them the solutions 
to the overwhelming problems of our Na­
tion and the world. 

Deliver us from &nimosity, h atred, and 
prejudice, and help us to establish lines 
of communication so that we can make 
our contribution toward the betterment 
of mankind and peace throughout the 
world. 

Help us to respect ourselves and one 
another for Thou hast created us. 

Through Jesus Christ our Lord we 
have prayed together. Amen. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi­

dent of the United States were commu­
nicated to the Senate by Mr. Leonard, 
one of his secretaries. 

EXKCUTIVE MESSAGES REFERRED 

As in executive session, the President 
pro tempore laid before the Senate mes­
sages from the President of the United 
States submitting sundry nominations, 

were referred to the Committee on 
Armed Services. 

<For nominations received today, see 
the end of Senate proceedings.) 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Friday, January 29, 
1971, be approved. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITTEE MEEI'INGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

S. 484-INTRODUCTION OF A BILL 
DESIGNATING LINCOLN BACK 
COUNTRY IN MONTANA AS A NEW 
WILDERNESS AREA 

Mr. MANSF:LELD. Mr. President, my 
able colleague, Senator LEE METCALF, and 
I work together on many projects and 
problems of interest to the people of the 
State of Montana. One of the most 
popular proposals in recent years was our 
bill which would designate the Lincoln 
Back Country in Montana as a new wil­
derness area. The Lincoln Back Country 
in Montana is one of the finest examples 
of wilderness-an area of unsurpassed 
beauty. People of the State, conserva-
tionists, and friends from all over the 
country support this program to preserve 
the area in its natural condition. This 
legislation had virtually unanimous sup­
port and was passed by the Senate in 

1969. Unfortunately, the House of Rep­
resentatives did not consider the measure 
because of their insistence that they have 
a mineral survey completed prior to the 
enactment of the measure. We are now 
informed that the mineral survey will be 
available this spring. 

Senator METCALF and I have sent to the 
desk identical legislation which would 
authorize the extension of the national 
wilderness program to the Lincoln Back 
Country. We are hopeful that the legis­
lation will again receive unanimous sup­
port here in the Senate and that our 
colleagues in the House of Representa­
tives will be able to favorably consider 
the measure during this first session of 
the 92d Congress. 

Mr. President, I ask unanimous consent 
to have the text of this legislation print­
ed in the RECORD. 

The PRESIDENT pro tempore. The bill 
will be received and appropriately re­
ferred; and, without objection, the bill 
Will be printed in the RECORD. 

The bill <S. 484) to authorize and di­
rect the Secretary of Agriculture to 
classify as wilderness the national forest 
lands known as the Lincoln Back Coun­
try, and parts of the Lewis and Clark 
and Lolo National Forests, in Montana, 
and for other purposes, introduced by 
Mr. MANSFIELD (for himself and Mr. MET­
CALF), was received, read twice by its title, 
referred to the Committee on Interior 
and Insular Affairs. and ordered to be 
printed in the RECO.RD, as follows: 

s. 484 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture is hereby authorized 
and directed to classify as wilderness those 
national forest lands containing approxi­
mately 240,500 acres in the Helena National 
Forest in Montana, known as the Lincoln 
Back Country, and parts of the Lewis and 
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Clark a.nd Lolo National Forests specifically 
described as bounded by a. line on the south­
east boundary of the Bob Marshall Wilderness 
Area. a.t Dea.dm.a.n Hlll running southeasterly 
to Bench Mark, then a.long the ridge of Wood 
Creek Hogback to the top of Crown Mountain 
and across Welcome Pa.ss to the midpoint of 
Steamboat Mountain; thence running in a 
more southerly direction down the ridge be­
tween Milk and Pear Creeks, across the Dear­
born River and up the Continental Divide 
to a point above Bighorn La.ke; thence along 
the divide a.nd down the ridge northwest of 
Fa.lls Creek, across Landers Fork to the top 
of Lone Mountain; thence in a. southwesterly 
direction to Heart Lake Trail, westward to 
the top of Red Mountain; thence south­
westerly to Arrastra Peak; thence along Daly, 
Iron, a.nd Echo Mountain Pea.ks, and across 
Windy Pa.ss to Mineral Hill; thence across 
the North Fork of the Blackfoot River at the 
Big Slide to BM 8320, northwesterly across 
Canyon Creek (excluding the upper Conger 
Creek timber sta.nd) to the top of Canyon 
Pea.k; thence more westerly to the top of 
Omar Mountain, and northward a.long the 
ridge to the southern boundary of the Bob 
Marshall Wilderness Area. on a. ridge west of 
Danaher Pass, and thence a.long the southern 
boundary of the Bob Marshall Wilderness 
Area. to the point of beginning. The Secretary 
of Agriculture shall promptly after such clas­
sification transmit to the Congress a. map 
a.nd legal description of the wilderness area 
and such description sha.ll have the same 
force a.nd effect as if set forth in this Act. 
Upon its classification, such wilderness area 
sha.ll be subject to the sa.me provisions and 
rules as those designated as wilderness areas 
by the Wilderness Act of September 3, 1964 
(78 Stat. 890). 

FALSE ECONOMY 
Mr. AIKEN. Mr. President, the admin­

istration in a paradoxical quest for what 
it calls "economy" in the new inflation­
ary budget for :fiscal 1972, has endorsed 
a supposed ''saving" of $45 million by 
eliminating 800,000 kilowatts of power 
from the already power-starved Pacific 
Northwest. 

In preparation for this saving, the 
Atomic Energy Commission shut down 
the last two of nine big reactors at the 
Hanford nuclear complex at Richland, 
Wash., last week. 

This action robs the Pacific Northwest­
Southwest electric intertie system of 
power that is critically needed. 

The effect of this shutdown will mean 
greater power shortages from the State 
of Washington all the way to Arizona. 

The giant aluminum companies are 
the first to be affected, but this is only 
the beginning. 

A crippling effect will be felt in the 
entire Pacific coast area. 

In my own region of New England, on 
the other side of the coDJtinent, electric 
generating plants are barely able to keep 
up with the demand for power, but our 
problems in the Northeast, so far, do not 
compare in severity with those facing the 
Northwest. 

The area served by Hanford has the 
lowest power reserves in the Nation, even 
before the cutoff of 800,000 kilowatts 
was ordered. 

This decision by the White House 
budget omce is, on the face of it, utterly 
senseless. 

While the administration seeks to 
save $45 million by cutting of 800,000 
kilowatts of critically needed electric 

power, we hear disturbing reports of ne­
gotiations at the White House to bail out 
a nuclear operaJtion that is a proven fail­
ure. 

I refer to the Enrico Fermi plant which 
was backed by Detroit EdisOn and other 
utililties. 

These companies, spurred by the bail­
out of Penn Central Railroad, now want 
their Fermi plant reactivated-with Fed­
eral subsidy, of course. 

The minimum cost to renew this 
proven failure is said to be in excess of 
$100 million. 

Mr. President, there is one logical ex­
planation to the decision to close down 
Hanford. 

This is the desire of competitive fuels 
and their friends to achieve a monopoly 
in the energy supply of the Nation. 

ORDER OF BUSINESS 

The PRESIDENT pro tempore. At this 
time the Senator from Pennsylvania <Mr. 
SCOTT) is recognized. 

Mr. SCO'IT. Mr. President, I yield 
back my time. 

SEVENTY-THREE PERCENT OF THE 
AMERICAN PEOPLE SUPPORT Mc­
GOVERN-HATFIELD TROOP WITH­
WITHDRAWAL AMENDMENT 
Mr. McGOVERN. Mr. President, a Gal­

lup poll, the results of which appeared 
in yesterday's Washington Post, indicates 
that 73 percent of the American people 
favor the so-called McGovern-Hatfield 
proposal to end U.S. troop involvement in 
Vietnam by the end of this year. This 
represents a dramatic increase from the 
55 percent of the American people who 
indicated support for the proposal last 
September. 

In view of President Nixon's recent 
challenge to return "power to the peo­
ple," I very earnestly hope that both the 
Senate and the President will listen to 
this admonition and will grant the peo­
ple their wishes on this matter of with­
drawing our forces from Indochina. 

It should be noted that representatives 
of the National Liberation Front and 
Hanoi have said flatly that if we would 
set such a terminal date for the with­
drawal of our forces, they would begin 
immediately discussions leading to the 
release of our prisoners. They have also 
said that they would give assurances as 
to the safe withdrawal of American 
forces. These are the two objectives that 
we ought to be most interested in secur­
ing. They can be secured by the McGov­
ern-Hatfield amendment pledge to with­
draw all American forces no later than 
December 31 of this year. 

By contrast, even if the President's 
Vietnamization policy works, which is to 
reduce the number of American forces 
in Vietnam and to keep the war going 
under Vietnamese direction, this would 
still leave our men in prison in North 
Vietnam. It would also leave tens of thou­
sands of American forces in great danger 
on the ground in South Vietnam. It would 
leave still other Americans in great dan­
ger :flying combat missions over all of 
Indochina. Worst of all, it continues this 

immoral, senseless, barbaric war. It sim­
ply shifts the form of the war to a greater 
reliance on aerial bombardment and less 
reliance on U.S. ground forces. 

I urgently hope that the Senate will 
listen to the voice of the American peo­
ple and listen to the voice of reason in 
passing the McGovern-Hatfield troop 
withdrawal proposal. 

I ask unanimous consent that the text 
of the article carrying the results of the 
Gallup poll be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SEVENTY-THREE PERCENT SUPPORT PROPOSAL 

To WITHDRAW ALL TROOPS THIS YEAR 

(By George Gallup) 
PRINCETON, N.J.-Publlc support for the 

Hatfield-McGovern proposal to end U.S. troop 
involvement in Vietnam by the end of this 
year has grown dramatically-from 55 per 
cent last September to 73 per cent in the 
latest survey, conducted in mid-January. 

The proposal was introduced last year in 
a Senate bill, sponsored by (R-Ore.) Sen. 
Mark Hatfield and (D-S.D.) Sen. George Mc­
Govern. 

Personal interviews were conducted on an 
9-10 with a total of 1,502 adults in more than 
300 scientifically selected loca.lities across the 
nation. This question was asked: 

A proposal has been made in Congress to 
require the U.S. Government to bring home 
all U.S. troops before the end of this year. 
Would you like to have your congressman 
vote for or against this proposal? 

The following table compares the latest 
percentages saying their congressmen should 
vote in favor with those from September: 

Jan~~H September 
1970 Percent 

(percent) (percent) pt. ch. 

National_------------ 73 55 +18 
Men __ ___ _ --- - ------- 67 46 +21 
Women _____ ------ - -- 78 64 +14 
Republicans ____ --- - _- 64 48 +14 
Democrats ___________ 78 61 +17 
Independents ___ -- - -- 71 53 +18 College __________ ___ _ 60 47 +13 
High school__-------- 75 57 +18 
Grade schooL-------- 80 61 +19 

.Note: 1971, American Institute of Public Opinion. 

ORDER OF BUSINESS 
Mr. McGOVERN. Mr. President, I ask 

unanimous consent that I may be rec­
ognized for an additional 3 minutes. 

The PRESIDENT pro tempore. Is there 
objection? 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I would have to object. We have 
been objecting, heretofore, may I say to 
the able Senator from South Dakota. It 
is a new procedure that we are trying to 
enforce. I am getting a letter around 
today-! have been authorized to do so 
by the majority leader-to acquaint all 
Democratic Senators concerning it; 
therefore, I wonder whether the Senator 
from South Dakota would relinquish the 
floor now and later seek the floor again 
to be recognized for another 3 minutes. 

Mr. McGOVERN. Will the parliamen­
tary situation be such that I shall be able 
to do that then? 

Mr. BYRD of West Virginia. Yes. 
Mr. McGOVERN. I thank the Senator, 

and I shall do that. 
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Mr. BYRD of West Virginia. I thank 

the Senator. 
The PRESIDENT pro tempore. Objec­

tion is heard. 

ECONOMIC REPORT OF THE PRES­
IDENT-MESSAGE FROM THE 
PRESIDENT 
The PRESIDENT pro tempore. The 

Chair lays before the Senate a message 
from the President on the economic 
state of the Union. The message will be 
printed in the REcORD and the report will 
be properly referred. 

The report was referred to the Joint 
Economic Committee. 

The message from the President is as 
follows: 

To the Congress of the United States: 
1970 was the year in which we paid for 

the excesses of 1966, 1967, and 1968, when 
Federal spending went $40 billion beyond 
full employment revenues. But we are 
nearing the end of these payments, and 
1971 will be a better year, leading to a 
good year in 1972-and to a new steadi­
ness of expansion in the years beyond. 

We are facing the greatest economic 
test of the postwar era. It is a test of our 
ability to root out inflation without con­
signing our free economy to the stagna­
tion of unemployment. We wlll pass that 
test. But it is a real test and we shall pass 
it only by doing all we are capable of 
doing. 

The key to economic policy in 1971 is 
orderly expansion. While continuing to 
reduce the rate of inflation, total spend­
ing and total output should rise as rapidly 
as possible to lift the economy to full em­
ployment and full production. Fiscal pol­
icy must play its full and responsible role, 
and the economy's course in the year 
ahead will also reflect the extent to 
which the monetary and credit needs of 
economic expansion are met. With the 
stimulus and discipline from the budget 
that I have put forward, and with the 
Federal Reserve System providing fully 
for the monetary needs of the economy, 
we can look forward confidently to vigor­
ous and orderly expansion during 1971. 

At the same time we must be relentless 
in our efforts toward the greater stability 
of costs and prices that is the foundation 
for an enduring and full prosperity. 
Much has already been accomplished. 
Prices in the market place have been ris­
ing less rapidly, and some that usually 
change early have actually declined, re­
sponding to changing pressures in the 
market. 

In some cases the response of costs and 
prices has been slow, as the result of in­
sulation from market forces. Often these 
market problems have been created by 
the Government itself. Accordingly, the 
Government has a responsibility to pre­
vent misuses and imbalances of market 
power which impede orderly operation of 
our free economic system. This Admin­
istration intends to carry out that re­
sponsibility fully and fairly. 

To get the economy rising at the right 
rate, neither too rapidly nor too slowly, 
is never an easy task. Economic policy 
does not operate with the precision 
needed to keep the economy exactly on a 

narrow path. But fortunately absolute 
precision is not required. What is re­
quired is that we operate within a range 
where both unemployment and inflation 
are moving unmistakably downward to­
ward our goal. The full resources of Gov­
ernment, with the understanding and 
coopern;tion of the citizens, can accom­
plish that. 

THE DUAL TRANSITION OF 1970 

Faced with one of the largest inflations 
in American history we have sought first 
to stop its rate from speeding up and 
then to get the rate down. This has been 
done. The annual rate of increase of the 
consumer price index, which was 6.0 per­
cent from June 1969 to June 1970, 
dropped to 4.6 percent in the last half of 
1970. Wholesale prices, which usually 
move before the prices consumers pay, 
have slowed down even more, from a 5.3 
percent rate in the first half of 1969 to a 
2.1 percent rate in the second half of 
1970. Because productivity began to rise, 
after earlier sluggishness, labor costs per 
unit of output rose much less in 1970 
than they did in 1969, and this con­
tributed to slower price increases. 

While the Nation was making the 
transition to a less inflationary economy 
it was also making the transition to a 
lower level of defense spending. Men re­
leased from the Armed Forces have been 
out of touch with the civilian labor mar­
ket and need to readjust. Workers laid 
off from defense production are likely to 
be concentrated in particular areas 
which are often not the areas where non~ 
defense activity is expanding. Their cur­
tailed purchasing power further tends to 
lower employment of others in their area. 
During 1970, the number of persons in 
military and civilian employment for de­
fense was reduced by about 1 million. 
Most of these people have found work 
and others will soon do so. But during 
the transition many were unemployed 
and their number added to the total un~ 
employment rate. 

These two simultaneous transitions 
from a wartime to a peacetime economy 
and from a higher to a lower rate of in­
flation, would inevitably be accompanied 
by some decline in output and rise in 
unemployment. The aim of our policy 
was to keep the decline in out.put and 
the rise in unemployment as small as 
possible. 

Fiscal and monetary policy both be­
came more expansive early in 1970, in 
order to get output rising again while 
the cost of living slowed its rise. This 
result was achieved. Total output de­
clined only 1 percent from its high 
reached in the third quarter of 1969 
to t~e first quarter of 1970; it leveled 
out m the second quarter and rose in the 
third. Fourth-quarter output was held 
down by the auto strike; without it an­
other increase would have been shown. 

The timely shift of policy limited the 
decline of output; it also helped counter 
the increase in unemployment caused by 
the dual transition. The average unem­
ployment rate for the year was 4.9 per­
cent. At the end of the year, partly as 
a result of the auto strike, the unem­
ployment rate was about 6 percent. 
About half of the unemployed had been 

without work for less than 6 weeks. Most 
of the unemployed who had lost their 
most recent job were receiving unem­
ployment compensation. 

THE ROAD TO ORDERLY EXPANSION 

Our first task now must be to assure 
more rapid expansion and so to reduce 
the unemployment rate. We are now in 
a position to do that, while the progress 
against inflation continues. The restraint 
of 1969 and the slowdown of 1970 have 
set in motion strenuous efforts at cost 
reduction. These actions, as the pace of 
the economy quickens, will bear fruit in 
better productivity and costs. Prices 
have begun to rise less rapidly. There 
are the first faint signs of a retardation 
in wage increases in some sectors. Much 
of the anti-inflationary effect of the 1970 
slowdown still has to be felt. And if the 
expansion is properly controlled in 1971 
the conditions for further slackening of 
the inflation rate will remain. The ex­
pectation of continued rapid inflation 
has been weakened by the firm policies 
of the past 2 years and we must 
strengthen this growing confidence in 
the future value of money. 

Forces now present in the economy, 
partly resulting from policies of 1970, 
make economic expansion in 1971 prob­
able. 

-The greater supply and lower cost of 
mortgage money has stimulated a 
40-percent increase in the rate at 
which construction of new houses is 
started. 

-Improved financial conditions are 
leading to a strong increase of State 
and local spending. 

-Interest rates have dropped; the 
prime rate is down sharply from 
its peak of 8¥2 percent. 

-Consumers' after-tax incomes have 
increased and their saving has been 
high. 

-In the early part of 1971 the econ­
omy will get a boost as the produc­
tion lost during last year's auto strike 
is made up. 

-Exports have been strong, and in 
1970 were 14 percent above those of 
a year earlier. 

These are powerful upward pressures, 
but existing and foreseeable expan­
sionary forces in the economy are not 
strong enough to assure that output will 
rise as much as is desired and feasible. 
These forces must, therefore, be supple­
mented by expansive fiscal and monetary 
policies. 

The full employment budget that I 
have submitted will do its full share in 
stimulating a solid expansion. Outlays 
will rise by $16Yz billion, or about 7% 
percent, between the current fiscal year 
and the next-appropriate for orderly 
expansion, but far short of the infla­
tionary 15 percent average annual in­
creases from 1965 to 1968. In addition, re­
ceipts have been reduced $2.7 billion by 
the depreciation reform which I have 
initiated to stimulate investment, jobs, 
and growth. 

In fiscal 1971, the Federal Government 
will spend $212.8 billion, which is equiv-
alent to the revenues the economy 
would be generating at full capacity. The 
actual deficit is expected to be $18 Yz 
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billion. In fiscal 1972, also, the planned 
expenditures are equivalent to the rev­
enues we would get at full employment. 
How big the actual deficit will be next 
year, in fiscal 1972, will depend on eco­
nomic conditions. If the economy follows 
the expected path of a vigorous, nonin­
:fiationary expansion, the deficit will de­
cline to $11% billion. This combination 
of deficits is appropriate to the situation 
through which the economy has been 
passing. The budget moved into deficit 
during calendar 1970 as the economy 
lao-ged below its potential. Accepting this 
deftcit helped to keep the decline in the 
economy moderate. It was a policy of not 
subjecting individuals and businesses 
to higher tax rates, and of not cutting 
back Federal spending, when the econ­
omy is weak because such actions would 
have weakened economic conditions fur­
ther. 

To say that deficits are appropriate in 
certain conditions is not to say that def­
icits are always appropriate or that the 
size of the deficit is ever a matter of in­
difference. Such a policy of free-for-all 
deficit financing would be an invitation 
to inflation and to wasteful spending. 

As I stated last June, we need to abide 
by a principle of budget policy which per­
mits fiexibility in the budget and yet 
limits the inevitable tendency to wasteful 
and infiationary action. The useful and 
realistic principle of the full employ­
ment budget is that, except in emer­
gencies, expenditures should not exceed 
the revenues that the tax system would 
yield when the economy is operating at 
full employment. The budget for fiscal 
1972 follows this principle. 

Balancing the budget at full employ­
ment does not deny or conceal the deficit 
that will exist this year and almost ce:­
tainly next year. It does, however, ~void 
large deficits when they wo~d be II?-fi~­
tionary, like the swing to a big deficit m 
fiscal 1968. It means that even when the 
economy is low we must not allow our 
expenditures to outrun :the revenue­
producing capacity of the tax system, 
piling up the prospect of dangerous defi­
cits in the future when the economy 
is operating at a high level. Moreover, 
to say that expenditures must not exceed 
the full employment revenues draws a 
clear line beyond which we must not 
raise the budget unless we are willing 
to pay more taxes. This is an irrepl~ce­
able test of the justification for spending. 
It keeps fiscal discipline at the center 
of budget decisions. 

Fiscal policy should do its share in 
promoting economic expansion, and our 
proposed budget would do that. But fiscal 
policy cannot undertake the responsibil­
ity of doing by itself everything needed 
for economic expansion in the near fu­
ture. To try to do that would drive tax~s 
and expenditures off the course that Is 
needed for the longer run. The task of 
economic stabilization must be accom­
plished by a concert of economic policies. 
The combined use of these policies, start­
ing near the beginning of 1969, finally 
checked the accelerating infiation that 
had kept the economy overheated for 
years. A turn of fiscal and monetary pol­
icies in a more expansive direction at the 
beginning of 1970 limited the economic 
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decline and initiated an upturn. Con­
certed policies of expansion are needed 
now to lift the economy fast enough to 
make rapid progress toward full employ­
ment, and these needs will be fully met. 

PRICE STABILITY AND FULL PROSPERITY 

In a fundamental sense, as I have al­
ways emphasized, the control of infia­
tion and the achievement of full employ­
ment are mutually supporting, not 
conflicting, goals. Nothing would con­
tribute more to the new expansion than 
confidence that the threat of infiation 
is fading. As part of my program of ex­
pansion I propose to justify that confi­
dence. 

The basic conditions to bring about a 
simultaneous reduction of unemployment 
and inflation are coming into being. We 
are going to continue to slow down the 
rate of inflation in the middle of an 
orderly expansion. And we are going to 
do it by relying upon free markets and 
strengthening them, not by suppressing 
them. Free prices and wages are the heart 
of our economic system; we should not 
stop them from working even to cure an 
infiationary fever. I do not intend to 
impose wage and price controls which 
would substitute new, growing and more 
vexatious problems for the problems of 
inflation. Neither do I intend to rely upon 
an elaborate facade that seems to be 
wage and price control but is not. Instead, 
I intend to use all the effective and legiti­
mate powers of Government to unleash 
and strengthen those forces of the free 
market that hold prices down. This is 
a policy of action, but not a policy of 
action for action's sake. 

The process of reducing inflation is a 
process of learning. Business and labor 
must learn a pattern of behavior differ­
ent from the one they have learned and 
practiced during the inflationary boom. 
Labor contracts and price lists cannot 
embody the expectation that prices will 
continue rising at the peak rates of 
recent years. Businesses cannot expect to 
pass all cost increases along in higher 
prices. The ritual of periodic increases in 
prices has no place in an economy mov­
ing toward greater stability. 

These lessons are being learned. Most 
of all they are being taught by the facts 
of economic life today. Consumers are 
already imposing stern discipline in mar­
kets where sellers have not begun to 
adapt their pricing to the new, less-in­
flationary conditions of the economy. 

But there are cases where these lessons 
are not being learned and actions have 
been taken or are under review. In those 
cases the Government will act to correct 
the conditions which give rise to exces­
sive price and wage increases. 

Actions were taken to augment the 
supply of lumber, and to deal with domes­
tic copper prices that were out of line 
with world markets. To restrain increases 
in the price of crude oil, this Adminis­
tration took steps to permit greater pro­
duction on Federal o:ffshore leases and 
to increase oil imports. Faced with in:fia­
tionary price increases for some steel 
products, I have ordered a review of the 
conditions which permit or cause such 
increases, and threaten jobs in steel­
using industries. 

We have been particularly concerned 

with increases in the costs of construc­
tion. It is now more critioal than ever to 
check inflationary wage and price in­
creases in an industry where unemploy­
ment is high. The 1972 Budget provides 
for a large increase in construction ex­
penditures. This should support incr~ased 
employment in construction, but will do 
so only if the larger appropriations are 
not eaten up by higher wages and other 
costs. I have asked the leaders of labor 
unions and contractors in the industry 
to propose a plan for bringing the be­
havior of construction wages, costs, and 
prices into line with the requirements of 
national economic policy. A workable vol­
untary plan will avert the need for Gov­
ernment action. 

Those of us who value the free market 
system most cannot disregard ~e cases 
where it is being kept from workmg well. 
In some of these cases it is Government 
which limits the free market's effective­
ness and Government has the means to 
make it work better. We must constantly 
review our economic institutions to .see 
where the competitive market mechanism 
that has served us so well can replace 
restrictive arrangements originally in­
troduced in response to conditio~ that 
no longer exist. We must also deVIse effi­
cient solutions to problems that have be­
come more urgent recently, such as those 
of pollution and adequate health care. 
Where inadequate market arrangements 
are delaying our advance toward full em­
ployment with price stability, we have a 
responsibility now to correct them. 

In our market-oriented policy, our do­
mestic goals and our international goals 
are interrelated. Sureess in ow: struggle 
against inflation will help ~ safeguard 
our international economic strength, 
and allow our highly productive enter­
prises and workers to c~mpe~ in world 
markets. The liberal pohcy With r~spect 
to international trade to which this Ad­
ministration is committed will help keep 
price increases in check here while _giv­
ing our farms, factories, and banks a 
profitable market abroad. At the same 
time we have to make sure th~t the b~­
den of adjustment to changmg condi­
tions in world markets does not fall en­
tirely on a few exposed industries. 

With the cooperation of the private 
sector an expansionary public economic 
policy' will achiev:e a goal we ~ave not 
seen in the Amencan economy m many 
years: full prosperity without war, full 
prosperity without in:fiation. 

In the record of progress toward that 
new prosperity, I am convinced that eco­
nomic historians of the futw:e will regard 
1970 as a necessarily difficult year of 
tumaround-but a year that set the 
stage for strong and orderly expansion. 

RICHARD NIXON. 
FEBRUARY 1, 1971. 

THE NEED TO STOP THE NUCLEAR 
ARMS RACE 

Mr. HUMPHREY. Mr. President, to­
day I want to speak briefly about the 
mo;t important problem facing our Na­
tion, and the world: the awesome need 
to stop the nuclear arms race. Not to 
speak out at this time would be shirking 
what I recognize to be a public duty. I 
have consistently maintained an in-



1194 CONGRESSIONAL RECORD-SENATE February 1, 1971 

formed interest in the field of arms con­
trol, including my advocacy and support 
for what is now known as the nuclear 
test ban and nonproliferation treaties, 
as well as the formation of the Latin 
American nuclear free zone. And now 
I find our country once again facing a 
historic opportunity to control the terri­
fying uncertainties of nuclear weapons. 
What is most disturbing, however, is that 
the present administration has not thus 
far availed itself of that opportunity, de­
spite the encouragement of numerous ex­
perts in the field. In fact, reports indi­
cate that the President has rejected the 
sound recommendations of his advisory 
committee for the arms control and dis­
armament agency, a bipartisan panel of 
men who have a distinguished record of 
experience in national security and arms 
control questions. 

For more than a year, we have en­
gaged in strategic arms limitation talks 
with the Soviet Union; yet, both powers 
persist in raising the stakes in an arms 
race which can only be harmful to their 
mutual self-interests, and, hence, to the 
security of the entire international com­
munity. At this very moment the Presi­
dent and his principal advisers are con­
sidering proposals for building more of­
fensive and defensive strategic weapons, 
likely to affect our negotiating posture 
at the next round of SALT talks. 

What he decides may hold the prom­
ise of an agreement to halt this deadly 
race, or it may simply herald another 
round in the piling up of new and ever 
more frightening weapons. 

At this critical juncture, therefore, I 
would like to outline my own thinking 
on this subject in the hope that by 
working together, thoughtful and rea­
sonable men may find their way to a 
sensible solution to this terrible problem. 

The United States is pressing forward 
with the Safeguard ABM system; we are 
deploying MIRV's-multiheaded inde­
pendently targeted reentry vehicles-on 
Minuteman m missiles, capable of 
bringing several separate targets under 
simultaneous attack. And we will soon 
launch the first of our Poseidon subma­
rines, each packing a punch of 160 in­
dividually targeted nuclear weapons. In 
short, we have been escalating the arms 
race through military means at the same 
time the administration has attempted 
to slow it down at the SALT negotiations. 

The Russians also have a tremendous 
arsenal of nuclear forces, including near­
ly 300 of the giant SS-9 missiles. The 
total number of Soviet land-based mis­
siles, old and new, may now be greater 
than our own and their missile subma­
rine program has also expanded appre­
ciably. 

In recent months the picture of the 
Soviet arms program has changed. We 
.now have evidence that the Soviet Union 
is no longer rushing forward, hellbent 
in the construction of massive land­
based missiles. The Department of De­
fense recently released information in­
dicating that the SS-9 drive had vir­
tually ground to a halt. 

What do these recent developments 
mean? Should we be optimistic, believing 
that the end of this arms race is within 
om reach? 

None of us can know exactly what 
the Russians intend by suspending their 
construction program. They may be only 
facing technical problems and waiting 
until they can perfect and install their 
own MIRV warheads; or they may be 
trying to tell us with deeds instead of 
words that they want to slow down or 
halt the race in land-based missiles. 

Deciphering the true motives for So­
viet action is not absolutely necessary. 
We only need to know the hard facts 
concerning their construction of land­
based missiles. We have those facts. And 
we will continue to get them by means 
of our own secure and accurate tech­
niques of satellite reconnaissance. 

This kind of information gives us a 
great opportunity-an opportunity to 
match Soviet restraint, day by day, 
month by month, and not to impair or 
weaken our own security. There are two 
steps that we can take: 

First. We can begin by suspending 
work on the Safeguard ABM system, a 
system which the administration says is 
important to defend our Minuteman 
missiles against a future threat from the 
SS-9. There are many Members of the 
Senate who would question the adminis­
tration's reasoning on the ABM in any 
event-thoughtful men who argue that 
Safeguard is unworkable, unneeded, or 
provocative. It is not necessary for us to 
debate that issae again at this time. It is 
only necessary for us to realize that, 
whatever the arguments for the ABM, 
we can now, with all safety and secu­
rity, suspend work on it for at least as 
long as the Russians refrain from build­
ing more land-based missiles. 

Second. We can also suspend deploy­
ments of our Minuteman m and Posei­
don missiles equipped with MIRV war­
heads. The administration continues to 
push ahead with this program, justified 
on the basis of the failure, thus far, for 
the United States and the Soviet Union 
to agree on a formula for the banning of 
MIRV'S. 

Is this justification any more valid 
than the one used for the ABM pro­
gram? Once again, I find the logic of the 
administration's rationale very shaky. 
Here, too, we would run no risks, as long 
as the Russians fail to build an effective 
ABM system of their own, and as long as 
they refrain from building offensive 
weapons which could threaten our de­
terrent capabilities. 

We are in a privileged and fortunate 
position today. At no cost to ourselves­
and with absolute guarantee of our own 
security-we can stop our part of the 
nuclear arms race, in response to actions 
already taken by the Soviet Union. 

For whatever reasons the Russians 
have decided to suspend or halt the 
building of land-based missiles, we can 
follow suit. This is not a unilateral mor­
atorium. It is a moratorium that is fully 
mutual, fully inspected with each coun­
try's own means, and fully secure. 

I urge the President to declare this 
mutual moratorium-in the interests of 
our own country's security; in the inter-
est of all mankind. 

The alternative presents grave prob­
lems. 

The President has long demanded that 
the United States commit itself to the 
building of weapons systems, such as 
the Safeguard ABM and MIRV, which 
could serve as "bargaining chips" at the 
SALT talks. Last year, a reluctant Sen­
ate agreed to support him for phase II 
of the Safeguard system. Today, how­
ever, any value it might have had as a 
bargaining chip has vanished. The Rus­
sians are no longer building the SS-9; 
they have given up their chip. If we con­
tinue to retain ours, its value will merely 
be a provocation for Soviet retribution. 

If we fail to accept a mutual mora­
torium, we, therefore, will not be help­
ing to stop the arms race; we will be 
forcing the Soviet Union to resume it. 
This is too high a price to pay for a posi­
tion of "superiority" and of supremacy 
that can only fuel the next and most 
deadly round in this futile race. 

The same is true for our deployment of 
missiles with MIRV warheads. Even 
when the Russians were building more 
land-based missiles at a great pace, our 
MffiV program guaranteed that we 
would out-distance the Soviet Union in 
number of deliverable nuclear warheads. 
It also guaranteed that we could coun­
ter an effective Soviet ABM system-a 
system the Russians never built. Today, 
when the Soviet Union is no longer 
building the SS-9 and has not expanded 
its ABM system beyond a minimal and 
ineffective defense around Moscow, our 
deployment of MIRV is becoming a mas­
sive and one-sided escalation of the 
arms race. 

We cannot long expect the Soviet 
Union to suspend its own land-based 
missile programs while we surge ahead. 
Soon the Russians will follow our ex­
ample, and resume the escalating tempo 
which we are setting. 

The President has reportedly decided 
that he will not consider an agreement 
at SALT on MIRV warheads without 
full and complete inspection. This is 
tantamount to preventing any agreement 
on MmV's at all because of historic So­
viet reluctance to permit direct, on-site 
inspection, and because of the technical 
problems involved. 

An overall limit on the total number 
of missile launchers maintained by each 
side would make any demand for on-site 
inspection unnecessary. 

Moreover, the demand is premature, 
and disguises the fact that we are already 
deploying MIRV's and the Russians have 
not even fully developed them. The tech­
nical modalities !or an agreement to ban 
MmV's can, therefore, wait, but our own 
suspension of this weaponry cannot. 

The President's advisory committee in 
order to speed up the SALT agreements 
or reverse the arms race has already rec­
ommended that we drop our demand for 
on-site inspections. It is not essential due 
to the technical efficiency of our recon­
naissance satellites which identifies mis­
sile launchers. He has rejected their ad­
vice. I urge him to reconsider. I urge him 
to accept the true promise that is before 
us today-a mutual moratorium on the 
building of land-based systems that can 
bring a vital part of the arms race to a 
halt--today and not in the gray distance 
of tomorrow. 
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I look forward to the day that we will 

have a formal agreement at SALT, which 
I strongly support, to be fully assured 
that the arms spiral is being unwound. 
Perhaps we can accomplish the same 
thing by a continuing process of discus­
sions and simultaneous coordinated, uni­
lateral acts. Be that as it may, the fact 
remains that the only real way to stop 
the arms race is to do just that-stop it. 
With a month-by-month moratorium, 
with continued vigilance and prepara­
tion, we can respond with safety and 
security. 

We now have the chance and it is my 
duty and the duty of this body as a pub­
lic forum to convince the President that 
we must take it. 

WHERE ARE THE SALT TALK ALTERNATIVES? 

Mr. President, in today's Post, Marquis 
Childs discusses the SALT talks and the 
U.S. lack of negotiation alternatives. The 
column entitled, "Annihilation Games­
manship" underlines the fact that the 
U.S. negotiators have been discussing 
arms limitations and arms reductions, 
while the Defense Department is moving 
ahead full-blast with both MffiV and 
ABM. 

In my prepared remarks today, I have 
called for a moratorium on both ABM 
and MIRV deployment. We have the 
technology and the know-how to deploy 
these weapons effectively. What is to be 
gained by their installation during a time 
of most delicate negotiation? We do not 
need any new version of "brinkmanship'' 
in the 1970's. We need diligent, sincere 
and reciprocal negotiations that will en­
able the United States and the Soviets to 
begin the diversion of resources to de­
velopment of the best in man rather than 
threaten to the destruction of the species. 

Mr. President, I ask unanimous con­
sent that the column by Marquis Childs, 
appearing in the Washington Post of 
February 1, 1971, be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANNIIULATION GAMESMANSHIP 

{By Marquis Childs) 
You sit staring at your typewriter and you 

ask yourself how you can make the most 
vital subject in the world at least partly in­
telllgible. How to break through the shop­
worn expressions, the barrier of secrecy? How 
to convey some sense of urgency? 

The subject is nuclear arms control and 
disarmament and, as the days and the weeks 
slip by with no apparent progress, the hope 
of any limitation seems to the eye of the 
outside observer to be all but vanished. The 
sessions of the Strategic Arms Limitation 
Talks (SALT) tend to be reported as a kind 
of nuclear basketball game. They're ahead, 
we're behind, we're ahead. Insofar as the out­
sider can pierce it together, the current .criti­
cal stage developed as follows: 

At Helsinki in late 1969 the United states 
delegation put on the table a comprehensive 
plan for the limitation of both offensive and 
defensive missiles. The Russians asked a 
number of questions as they continued to do 
at Vienna in 1970. But they did not give any 
real response. It became known, however, 
that the Russians had slowed the deploy­
ment of the S&-9, the giant missile that was 
America's chief worry. 

Vienna ended in stalemate. Then at Hel­
sinki, two and a half weeks before Christmas, 

the Russians put on the table a proposal to 
liinit antiballistic missiles to protection of 
the two capitals, Washington and Moscow. 
This was a clear-cut liinited proposition. 

But time •was running out and apparently 
the U.S. delegation had no contingency plan 
that might have made at least a tentative 
response possible. So far as is known, no 
answer has yet been formulated, and the 
Vienna talks are only six weeks away. 

This can become a public controversy. Edi­
tortalists and others are already asking why 
such a limited agreement would not be Bit 
least a step away from the multi-billion­
dollar arms race. The public demand for 
some form of ABM agreement promises to 
grow louder in Oongress and in public 
opinion. 

The resistance comes from the Pentagon 
whether with the sanction, or at any rate 
the tolerance, of the White House no one 
can say. The White House and the Pentagon 
won a great victory after a furious battle 
when the Senate, with five votes to spare, 
approved Phase n of the antiballistic missile 
program. That meant construction of four 
protective missiles at four Minuteman sites 
in four states. The Pentagon goal is 12 at a 
cost of more than $12 billion. 

TO AGREE to the Russian proposal would 
mean scrapping the four sites, on two of 
which construction is progressing, as well 
as the over-all program. It would surrender 
the Pentagon conviction that U.S. offensive 
missiles must be protected against a Soviet 
first strike. 

As the game is played in Washington the 
Pentagon almost always scores. At the crisis 
point with time running out in the quest 
for a decision on how to respond to the 
Russian offer the Pentagon comes out with 
a convenient leak. The Defense Department 
has urged the White House to back an ABM 
defense for Washington as wen as the four 
sites in the West. That is what is called 
putting the ball in the opposition's court. 

The Pentagon goes right on scoring. Ac­
cording to the latest count, 50 Minutemen-2 
have been converted to Minutemen-3 by add­
Ing multiple independently targeted war­
heads (MIRV). This means a stepup of from 
three to seven times in nuclear striking 
power. The conversion of Polaris missiles to 
Poseidons by the same MIRVs--adjustable up 
to H>--was delayed by a strike so that only 
one submarine is deployed with 16 Posei­
dons. But spring will see a wholesale con­
version to Poseidons with a range up to 
2,800 miles. 

No sky-borne inspection is possible once 
the warheads are locked into a missile. That 
means agreement on abolishing or limiting 
t his newest round of weaponry is all but out. 

MIRV, ABM, SALT-this is the language 
of the professionals. For the uninitiated it 
conveys little of what the game means in 
billions spent on a mythical "defense" or 
on the ultimate test. 

FBI AGENT'S DISMISSAL CALLS 
FOR INVESTIGATION 

Mr. McGOVERN. Mr. President, on 
Wednesday, a suit was filed in New York 
by the American Civil Liberties Union 
which charges FBI Director J. Edgar 
Hoover with a "vindictive a.ct of personal 
retribution" against a former agent of 
the FBI, Mr. John F . Shaw. The suit 
charges that Mr. Hoover failed to ob­
serve civil service procedures in suspend­
ing Mr. Shaw and has violated the 
agent's rights under the first, fourth, 
fifth , sixth, and ninth amendments. 

This lawsuit follows the first revelation 
of the circumstances of Mr. Shaw's dis­
missal which was published in a news 
story in the Los Angeles Times on Jan-

uary 17 written by Mr. Jack Nelson. It 
related that Mr. Shaw, an agent with an 
exemplary record, was enrolled with a 
group of FBI special agents in the John 
Jay College of Criminal Justice. After 
his professor had voiced some criticism 
of Mr. Hoover's administration, Agent 
Shaw wrote his professor a letter in 
which he articulated his own opinions 
on both the strengths and shortcomings 
of Mr. Hoover's administration. Mr. 
Hoover was able to obtain a copy of the 
letter. And from that time forward, Mr. 
Shaw has been forced to undergo an 
ordeal which has included the termina­
tion of his employment with the FBI 
and the effective preclusion from further 
employment. 

After being informed of these circum­
stances, I wrote to Mr. Hoover request­
ing his explanation of the events de­
scribed. His reply was fundamentally in­
consis·tent with the facts reported, and 
it contradicted his own previous state­
ment of the reasons for the dismissal 
of Mr. Shaw from the FBI "with prej­
udice." 

Following the receipt of Mr. Hoover's 
explanation, my office contacted Mr. 
Shaw. It became clear that the personal 
tragedy involved was even more serious 
than at first appeared. Mr. Shaw con­
tinues to be refused employment as 
potential employers are made aware of 
the prejudicial action by his former Di­
rector. Mr. Shaw is the father of four 
children. Last week, medical tests on his 
ailing wife established that she is very 
seriously ill. 

The injustice which this man has suf­
fered cannot be tolerated with respect 
to any citizen in a free society. But even 
beyond consideration of the personal 
tragedy, the persecution of Shaw, de­
spite excellent public service, involves 
the integrity of our Government and the 
effective enforcement of its laws. Mr. 
Hoover's action in this matter indicates 
that he is willing to jeopardize the rights 
of agents of the FBI as well as effective 
law enforcement to repress criticism of 
his administration. 

Such vindictiveness is intoleJ.·able on 
the part of an important Federal oflicial. 
Any reasonable man reading Shaw's let­
ter to his professor will regard it for 
what it is-a well-intentioned attempt by 
a loyal agent of the FBI to engage in 
constructive criticism. Indeed, Mr. 
Shaw's comments included a vigorous de­
fense against those criticisms of the Bu­
reau which he regarded as ill-founded. 

Mr. President, I ask unanimous con­
sent that the following documents be in­
cluded in the RECORD: The original news 
story by Mr. Jack Nelson of the Los An­
geles Times, my letter to Mr. Hoover 
and his reply, and Mr. Shaw's letter to 
his professor, the sole basis for Mr. 
Hoover's action. 

Here is an injustice that cries out for 
remedy. I am, therefore, asking the 
Senate Subcommittee on Administrative 
Practice, chaired by Senator KENNEDY, 

to initiate an immediate investigation. 
Also, a few days ago I wrote the At­
torney General, expressing my concern 
over the inconsistencies in Mr. Hoover's 
response to my letter, and requesting that 
the Attorney General rectify the preju-
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dicial action. I ask unanimous consent 
that this letter also be included in the 
RECORD. 

I call upon my colleagues to review the 
documents I have submitted. They dis­
close an appalling situation which we 
cannot ignore. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[1'1r0m the Los Angeles Times, Jan. 17, 1971] 
LETTER ENDs FBI CAREER: HOOVER BLACKBALLS 

Ex-AGENT WHO WAS CRITICAL OF HIM 
(By Jack Nelson) 

NEW YORK.-It had the earmarks Of a 
routine FBI investigation---e.gents sifting 
wastebaskets and piecing together parts of 
a letter, then calling in a suspect for inter­
rogation. 

But it was not routine. The investigation 
occurred in the FBI office in New York and 
the suspect was an FBI agent. 

Jack Shaw, 37, of Hillsdale, N.J., a former 
Marine captain with an unblemished record 
of seven years with the FBI, was studying for 
a master's degree at John Jay College of 
Criminal Justiice here. He bad written a let­
ter ito Prof. Abrnha.m S. Blumberg discussing 
the FBI and asking advice on a possible 
thesis. 

The letter was critical of FBI Director J. 
Edgar Hoover and the FBI on some points, 
but also defended Hoover and the bureau 
against critics and Blumberg's classroom 
critictsm on other polnlts. 

The FBI was able to piece together less 
than half of the 15-page, single-spaced let­
ter, which wi9S never mailed. But it was 
enough to wreck Shaw's career and to prompt 
Hoover to 'black!ball him in the law enforce­
ment field. 

Since resigning under pressure last Sept. 
24, Shaw, a father of four, has been unable 
to find a law enforcement job. He says sev­
eral job opportunities collapsed when his 
would-be employers learned Hoover had ac­
cepted his resignation "wtth prejudice." 

Shaw contended his [etter contained pri­
vate thoughts of an aoa.demic nature. Blum­
berg, who was furnished a copy, described 
it as the work of "a man who was troubled by 
his role in life, who had some questions about 
the institution for which he was working, 
but was basically loyal." 

The letter is a rambling, free-wheeling 
critique, factual in places and highly opin­
ionated in places, humorous in some places 
and deadly serious in others. Shaw released 
a copy of the letter at the request of a Los 
Angeles Times reporter, declaring: 

"I don't want to further complicate my 
problems and cause more damage to my fam­
ily. But I want to set the record straight. I'm 
trying to deal in good faith With prospective 
employers." 

Shaw had ended his letter with a. request 
that Blumberg keep It "in complete confi­
dence, otherwise I shall be obliged to begin 
preparing my defense before some govern­
mental court of inquisition ... in the bu­
reau's eyes, of course, however academically 
intended, my statements would constitute 
a. prima facie case of heresy. I would prefer 
not to be ma.rtYTed this calendar year." 

CRITICISM BY HOOVER 
Hoover, who &till has seen only parts of the 

letter, z..ccused Shaw of "atrocious judgment" 
in criticizing the FBI and 1n fa.iling to report 
Blumberg's classroom criticism to the FBI. 

Shaw wa.s suspended without pay for 30 
days, put on probation and transferred to 
Butte, Mont., a purgatory for agents who 
have incurred Hoover's displeasure. 

Rather than accept the transfer, Shaw re· 
signed, citing "personal considerations affect­
ing the health, welfare and happiness of my 
family." (His wife, who had been 111 In-

termittently during the previous two years, Is 
now in a hospital awaiting major surgery) . 

In the letter Shaw agreed with critics that 
a Hoover "personality cult" guides the FBI 
and stymies change. He also criticized the 
FBI for lagging in the fight on organized 
crime, for too strictly regimenting and con­
trolling agents, and for directing a. vociferous 
public relations program that emphasizes ac­
complishments of 25 and 35 years ago. 

DEFENDS FBI 

At the same time he defended the FBI 
against critics who accuse It of keeping dos­
siers for political purposes and of engaging in 
Gestapo-type excesses. He also defended 
Hoover's Integrity and character. 

Overall, he wrote, the FBI has "kept fair­
ly well abreast" of its responsibilities and has 
provided effective law enforcement. 

John Jay College, as well as Shaw, felt re­
percussions from the classroom criticism of 
Hoover and the FBI. Hoover directed that all 
15 agents attending John Jay Withdraw un­
less the college fired Blumberg. College offi­
cials backed Blumberg and more than 1,000 
of the college's students petitioned Atty. Gen. 
John N. Mitchell to investigate the entire in­
cident and to order that the 15 agents be 
permitted to return to classes. 

The John Jay student publlea.tion, Lex, 
edited by Michael J. Fleming, a. New York 
City policeman, urged Hoover to reconsider 
his order and said he should realize that any 
institution which holds itself above criticism 
will soon drift beyond the realm of reality 
... John Jay, without a. doubt, has to be 
one of the most conservative colleges in the 
country. If the FBI cannot function here, 
then it would appear that it cannot func­
tion at all." 

The college has been strongly supported by 
the Department of Justice, which Includes 
the FBI, and receives $900,000 annually from 
the department's Law Enforcement Assistance 
Administration programs. The college's 5,000 
students Include 3,500 In-service personnel­
city and sta.te police, federal agents (CIA), 
narcotics, customs, military, etc.) and other 
law enforcement personnel. 

Shaw has bachelor degrees In law and 
philosophy and has completed all require­
ments, except for a. thesis, for a master's de­
gree in criminal justice at John Jay where 
he was studying under FBI auspices. 

As a student, he had finished second in his 
Russian language class at the Monterey, 
Calif., branch of the Defense Language In­
stitute ln 1966 and later that year served as 
interpreter for Alexei N. Koygin's UN visit and 
the Russian premier's visits with President 
Lyndon B. Johnson at Glassboro, N.J. Shaw 
was climbing the FBI ladder when he fell 
from grace. He and two other agents had 
been selected from 76 who applied for 
advanced study at John Jay to qualify as 
instructors at the prestigious FBI National 
Academy. 

CRITICIZED HOOVER 
His downfall last July when Blumberg, 

author of three books on criminal just ice, 
criticized Hoover during a lecture on law and 
society. As Blumberg recalls it, he said "some­
thing about the cult of personality and that 
Mr. Hoover had been in power too long." 

Shaw decided to write Blumberg about the 
professor's classroom criticism of the FBI 
and began researching the pros and cons 
of it. By Sept. 15 he had drafted the letter 
and turned lt into the typing pool of the 
New York FBI office for final typing. 

His ordeal began about 4:30 p.m. last 
Sept. 17, he said, when an agent friend "said 
he had passed the typing pool and heard 
considerable talk about a letter I had 
written." 

"He was ashen-faced," Shaw continued. 
"He asked, 'Did you write a. letter to a pro­
fessor at John Jay? Christ, a lot of questions 
are being asked and about 10 agents are mak-

ing a. methodical search through the trash 
baskets." 

The agents found and put together all or 
parts of eight different pages, according to 
Shaw, who was confronted by John Malone, 
special agent !n charge (SAC) of the New 
York office and Joseph K. Ponder, SAC for 
administration in the office. 

"I began to sweat profusely,'' Shaw said. 
"My whole career went before my eyes. I 
thought about my wife and children." 

His superiors demanded that he turn over 
to them the complete copy of the letter. 

"I tried to tell them that it was academic 
freedom," Shaw continued, "and I said, 'Mr. 
Malone, you get into an academic discussion 
and nothing is clea.rcut--there are pros and 
cons to everything.' I said that I was entitled 
to the privacy of my thoughts." 

"TIP OF YOUR TOES" 
But Malone, according to Shaw, said, 

"You're an FBI agent from the top of your 
head to the tip of your toes and anything you 
write belongs to the FBI." 

Shaw said, "They kept questioning me and 
said I would be off the hook 1! my letter 
met Mr. Hoover's approval. They said if I 
had written a. letter refuting an attack on 
Mr. Hoover, they said they would send it 
to Mr. Hoover and I would be rewarded for 
it." 

After four hours of interrogation, Shaw 
said, he finally told them he would give 
them an answer the next morning. When he 
returned the next day he told his superiors 
he had decided the unma.iled letter was a. 
private document and he had destroyed it. 

They told him he was suspended indefi­
nitely and ordered him to turn in his gun, 
badge and FBI recreation association card 
(which, among other things, entitles agents 
to discounts at certain commercial estab­
lishments) . 

Malone, who commands the FBI's largest 
field office, responded to an inquiry about 
the case by saying only, "Any comment will 
have to come from Washington.'' An FBI 
spokesxnan in Washington said, "There are 
no FBI offices which are administratively 
considered unpopular or 'disciplinary' offices 
for purposes of assigning personnel. All 
transfers are made on the basis of the needs 
of the service." 

SENT TO BUTTE 

Four days after the New York office sus­
pended Shaw, Hoover transferred him to 
Butte and wrote him: "It has been deter­
mined that you exercised atrocious judgment 
by preparing a communication for transmit­
tal to an individual not employed by the 
bureau which correspondence contained ma­
terial crit1cal of the FBI. Your reasons for 
acting as you did are without merit. Having 
been put on notice that this person had 
been critical of the bureau, you had a. re­
sponsibility to make this matter known to 
your superiors immediately and you failed 
to do so. Your derelictions are inexcusable. 

"In view of the above, the suspension 
from duty without pay . . . is being con­
tinued through Oct. 18, 1970. You are also 
being placed on probation. While on a. pro­
bationary status, favorable consideration will 
not be given any within-grade salary in­
crease for which you would otherwise be­
come eligible ... " 

Shaw replied with a letter to Hoover say­
ing, "for the first time in seven years, per-
sonal considerations affecting the health, 
welfare and happiness of my family demand 
priority of considerations and this precludes 
my acceptance of an office transfer to the 
Butte office under present circumstances . . . 

"I have served the FBI with consistent 
application and considerable pride and de­
votion since July, 1963, but in view of cer­
tain issues raised recently by my adminis­
trative superiors in my regard, leading up 
to and resulting in my office transfer at this 
time, I consider lt necessary to resign." 
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Back came a telegram !rom Hoover advis­
ing "your resignation is accepted with preJ­
udice . . . action being taken in view of 
your atrocious Judgment." 

Shaw, after finding that the black mark 
was stlfling his employment chances, finally 
wrote Hoover on Dec. 10 asking that he con­
sider removing .. with prejudice" from his 
employment record. 

"This prejudicial qualification has either 
sharply limited or otherwise adversely af­
fected my opportunities for employment," 
Shaw wrote. "Further continuation of this 
action on your part would undoubtedly add 
to the burden already assumed by my family 
and myself.'' 

On Dec. 17 Hoover replied in a letter, 
"You may be sure that this matter has been 
given careful consideration; however, this is 
to advise that the action previously taken 
in accepting your resignation with prejudice 
must stand." 

Shaw does not recall all of the parts of the 
letter the FBI retrieved and reassembled so 
he does not know the relative amount of 
pro and con Hoover saw. Nor does he recall 
whether Hoover saw some of the sharpest 
barbs, such as: 

"We are not simply rooted in tradition. 
We'!'e stuck in it up to our eyebaals. And it 
all revolves around one key figure-the life 
and exploits of J. Edgar Hoover." 

Shaw wrote that while a personality cult 
extends through the FBI's management, "I 
do not think the cultists infect every area 
of bureau operations. The field operations 
generally proceed without undue concern 
for the personal edification of the director. 
Of course, in the handling of personal pro­
motions ... the cult of personality does 
play an important role . . . adulation of the 
director in some form or other provides the 
main catalyst in the process of administra­
tive advancement." 

He also wrote, "Hoover's gnp on the FBI 
remains vise-like (some say ·stranglehold') 
and the net effect is . . . frustrating needed 
changes and inhibiting the range and thrust 
of current operations. With the director's po­
sition perennially secure, the infusion of 
new life and new direction is a moot point.'' 

HOOVER'S REPUTATION 
According to Shaw's letter, however, 

"whatever faults may be attributed .•• it 
is still quite a task to impugn his character' 
and integrity on defensible grounds. Per­
sonal idiosyncracies, perhaps. But character 
defects, hardly. Hoover's reputation has • • • 
survived well under the poisoned pens of the 
sharpest critics of the D.C. circuit •.. " 

Shaw criticized "Monday-morning quarter­
backing" of field opera-tions from Washing­
ton and said it is not uncommon for FBI 
headquarters to approve a field operation 
and then, because of bad publicity, contend 
it has been mishandled and discipline the 
agent involved. 

"Thus in the Lee Harvey Oswald case," he 
wrote, "the bureau publicly refused to ac­
cept any blame in the handling of its investi­
gation of Oswald; but after the Dallas debacle 
had generally lost front-page news coverage, 
the bureau censured, suspended and trans­
ferred the special agent to whom the Oswald 
case had been assigned. The agent's guilt 
was that he had failed to 'property adminis­
ter' his case. There simply is no excuse in the 
organization for bad publicity or any investi­
gative act which results in 'embarrassment to 
the bureau.'" 

Shaw touched lightly on another contro­
versial m.atter involving Hoover-the direc­
tor's repeated allegations concerning the per­
sonal behavior of Dr. Martin Luther King who 
had criticized the FBI for its performance on 
civil rights cases 1n the South. Shaw sug­
gested that both Hoover and the late civil 
rights leader might be vulnerable to criti-

cism-Hoover, if he used "information in of­
ficial files to silence Dr. King's criticism of 
the FBI" and Dr. King if he "was in fact so 
vulnerable to comproxnise.'' 

IMAGE CONSCIOUS 
Shaw wrote that the bureau is so conscious 

of its image and promotes, it so "vociferous­
ly" that effectiveness is impaired. 

"I suggest th.at if avoidance of criticism 
becomes the chief consideration of an agency, 
there is little likelihood that its members w1ll 
be distinguishable for the imagination, ini­
tiative and aggressive action. There is a 
haunting phrase that echoes through the 
bureau: 'Do not embarrass the director." 

Quoting "reliable sources," Shaw wrote 
tha.t brief personal interviews with Hoover 
figured heavily in agents' promotions and 
added: "I would even argue that a mental 
incompetent (provided only he wore a dark 
suit and were otherwise well-groomed) could 
play an impressive role for so brief a span. 
Even granting Mr. Hoover posseses extraor­
dinary powers of intu1tion and judgment, 
I nevertheless doubt that he could safely 
pass on good horsetlesh after only a five­
minute examination of the brute." 

Shaw commended Blumberg for "the ex­
cellence" of his course and, in a facetious 
vein, a-dvised that his first move after be­
coming an instructor at the FBI National 
Aca-demy would be to invite the professor "to 
appear as a guest-lecturer ... to deliver your 
expanding series on the FBI-well, anyway 
to appear as a lecturer within your academic 
specialty." 

Concerning criticism that the FBI keeps 
dossiers for political purposes, Shaw wrote, 
"I seriously question whether so much infor­
mation . . . is being maintained for the ex­
press purpose of political blackmail. In the 
hands of an unscrupulous person, pra-ctically 
any sensitive information uncovered in the 
course of an FBI investigation might serve 
some sinister purpose. But such has simply 
not been the proven case in the bureau's 
history." 

TWO BOOKS CRITICIZED 

He also criticized two books written by for­
mer FBI agents as "sensationalism," declar­
ing, "they cited everything from Hoover's pu­
ritanical outlook on sex to his penchant for 
bugging the johns in the Justice Department; 
from agents cutting-up on duty, to matters 
of gross incompetence. Both books were ap­
parently poorly documented and poorly writ­
ten 'exposes' by agent-authors who had served 
less than a year in the bureau ... " 

Other verbatim excerpts from the letter 
follow: 

"The bureau projects its image with the 
deft subtlety of a sledge-hammer. But I also 
take exception to the manner in which criti­
cism is sometimes leveled at us. The critic 
who resurrects the Gestapo ghost to cite sup­
posed excesses of the FBI is . . . appealing to 
pure emotionalism and wallowing in the 
cheapest form of rhetoric. 

"Woe to the special agent in charge in In­
dianapolis, Butte, Buffalo, or San Francisco 
if some 'independent remark' or prepared 
press release is later construed by headquar­
ters as out-of-line with 'established bureau 
policy.'" 

DILLINGER DAYS 
"Tradition has its place, but in the bu­

reau apparently this means dragging out 
the skeletal remains of John Dillinger, Baby 
Face Nelson and Machine-Gun Kelly at every 
law enforcement luncheon, and today when 
there is justifiable concern over international 
espionage, who is really impressed with the 
FBI's capture of bumbling Nazi saboteurs 
landing off aU-boat during World War ll? 

"Only recently has the bureau begun to de­
velop an intelligence network for a coordi­
nated attack on organized crime. For decades 
the bureau refused to believe or chose to 
ignore the fact that the criminal under-

world had not only invaded the world of le­
gitimate business but was operating with the 
effi.ciency and expertise of 'big business.' 

"The internal power structure of the FBI 
has been too rigidly set in its own ways to 
conceive or implement a novel program of ac­
tion involving cooperation with outside agen­
cies. Professional jealousy is not an un­
common FBI shortcoxning. 

"The bureau's answer to any criticism from 
within is 'follow procedures or find a new 
job.' 

"Internal discipline in the bureau is swift 
and harsh. Unfortunately, too, it is often 
quite arbitrary." 

JANUARY 12, 1971. 
J. EDGAR HOOVER, 
Director, Federal Bureau of Investigation, 
Washington, D.O. 

DEAR MR. HOOVER: It has been brought to 
my attention that certain FBI agents were 
withdrawn from the John Jay College of 
Criminal Justice as a result of remarks criti­
cal of the administration Of the Federal 
Bureau of Investigation. In particular, I have 
been informed that one of these agents, a 
Mr. Jack Shaw, has resigned from the FBI, 
and that you accepted his resignation noting 
formally that the acceptance was "with 
prejudice." 

The description of this episode which has 
been related to me has caused concern about 
the personnel procedures of the Bureau. 
Therefore, I would very much appreciate in­
formation as to the reasons why Mr. Shaw 
and the other agents were withdrawn from 
John Jay College, and a statement of the cir­
cumstances resulting in the acceptance of 
:Mr. Shaw's resignation "with prejudice." 

Many thanks for your cooperation. 
Sincerely yours, 

GEORGE McGoVERN. 

FEDERAL BUREAU OF INVESTIGATION, 
Washington, D.O., January 15,1971. 

Hon. GEORGE McGOVERN, 
U.S. Senate, 
Washington, D.O. 

MY DEAR SENATOR: I have received your 
letter of January 12, 1971, concerning the 
withdrawal of FBI Special Agents from John 
Jay College of Criminal Justice and the ac­
ceptance of the resignation of former Spe­
cial Agent John F. Shaw, Sr., with prejudice. 

The Special Agents were withdrawn from 
the college after Mr. Shaw, who took a course 
last summer at the college, reported that the 
professor would not give him ample oppor­
tunity to reply in class to derogatory state­
ments about the FBI which this professor 
had ma.de in class. I could only conclude 
that such an academic environment was not 
conducive to the objective pursuit of law 
enforcement studies. 

The voluntary resignation of Mr. Shaw was 
accepted with prejudice in view of the atro­
cious Judgment he displayed in this matter. 

Sincerely yours, 
J. EDGAR HOOVER. 

SEPTEMBER 15, 1970. 
Prof. ABRAlll[ F. BLUMBERG, 
John Jay College of Criminal Justice, Gradu­

ate Division, New York, N.Y. 
DEAR PROFESSOa BLUMBERG: I did not want 

the summer to slip by without having ac­
knowledged the excellence of your course at 
John Jay on Law and Society. I would have 
made this comment earlier but, under the 
circumstances, my motives xnight have been 
questioned. At this late date, I presume that 
my academic grade will not be affected one 
way or the other by my observing that I en­
joyed your lectures and found your remarks 
interesting, on-point and certainly thought 
provoking. 

I should qUickly add that I was not always 
in full agreement with the legitimate infer­
ence drawn by you in presenting your ma-
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terlal, particularly that portion relating to 
the FBI. I decided a letter might offer the 
best format for expressing my own viewpoint 
in this area of mutual interest, since presum­
ably a letter could best be read at your 
leisure. I have made some concerted effort to 
be both precise and reasonably brief in my 
presentation. But if I tend to ramble Doctor, 
it is because I have taken only the limited 
time available to prepare my "apologia". 

As an FBI agent who has plied his pecu­
liar trade for seven years, I am offering per­
sonal observations based on my own experi­
ence. I do not pose as an expert in FBI af­
fairs, because the average agent-employee 
simply is not privy to the formulation of 
Bureau policy, and has no precise conception 
of how the internal power structure of his 
organization actually functions. In this 
sense, I suppose the Bureau can be consid­
ered "secret" in its operations. Stlll the in­
terested "student" of Bureau a.ffa.irs, even 
from cursory examination, can attain some 
knowledge of the FBI's structure, adminis­
tration and operation not accessible to the 
layman (citizen.). 

Basically the Bureau pulse-beat is trans­
mitted coast-to-coast through 55 geograph­
ically spaced field offices which operate as 
partially autonomous cells. A Special Agent 
in Charge (SAC) is tech-nically in command 
at each of these 55 locations. Actually, an 
SAC is not generally known for his inde­
pendence of action or his propensity for 
original thought. He is probably best rec­
ognized as a "sounding-board" for the Direc­
tor's policies, thoughts, and directions and as 
a "competent administrator" in the daily 
routine of his office. Operational control of 
the FBI is centralized in Washington, D.C. 
When the Director dictates, 55 scribes take 
notes and these notes are soon translated 
into "standard operating procedure". Cen­
tralized authority, maintained through high­
speed communications between Seat of Gov­
ernment (Headquarters) and the field offices, 
is the key to the Bureau's operational con­
trol, uniformity and efficiency ( ?) • 

How centralized is this control? Well, 
woe to the Special Agent in Charge (SAC) 
in Indianapolis, Butte, Buffalo, or San Fran­
cisco if some "independent'' remark or pre­
pared press-release is later construed by 
Headquarters as out-of-line with "estab­
lished Bureau policy". Washington is always 
in the enviable position of placing lts own 
interpretation on all communications and 
information it receives from its field offices. 
Washington weighs, evaluates and passes 
judgment on the results of investlg&tion sub­
mitted· and effectively assumes the role of 
"Mond~y morning quarter-back.'' It is not 
an uncommon phenomenon that a field in­
vestigation which started out well with 
Washington's full approval, suddenly hits a 
snag and is judged to have been mishandled 
or poorly administered in the llght of some 
intervening bad publicity. Thus in the Lee 
Harvey Oswald case, the Bureau publicly re­
fused to accept any blame in the handling 
of its investigation of Oswald; but after 
the Dallas debacle had generally lost front­
page news coverage, the Bureau censured, 
suspended and transferred the Special Agent 
to whom the Oswald case had been assigned. 
The a.geDit's guilt was that he had failed to 
"properly administer'' his case. There simply 
1s no excuse in the organization for bad 
publicity or any investigative act which re­
sults in "embarrassment to the Bureau." 

The Bureau, as is perhaps true of any .iJara­
m.Uitary organization, embodies character­
istics am.d relies on methods which simply do 
not appeal to the mind of the philosopher, 
the social scientist or the professor. I think 
a similar rift exists, by way of analogy, be­
tween the practical and the theoretical 
sciences, perhaps to a lesser degree. Within 
the PBI "system" there ts regimentation, 
which necessarily circumscribes the area of 

free expression and independent choice of ac­
tion. The area of allowance within which an 
agent can legitimately question prescribed 
policies, methods and goals, is extremely 
limited for the sake of discipline, control, 
and uniform procedure. Without question, 
the lack of some centralized administration 
would eventually lead to chaos in the field 
divisions. The simple Bureau response, of 
course, even to implied opposition to "one­
man-centralized" authority is "follow pro­
cedures or find a new job.'' 

The fact is that an agent is an agent-an 
instrument for executing what has been 
transmitted down through the chain-of­
command. His job is falrly pragmatic. The 
rules and regulations are amply, if not 
clearly, spelled-out, and so are the penalties 
for violating, ignoring or misconstruing the 
"letter of the law". Internal discipline in the 
Bureau is swift and harsh. Unfortunately, 
too, it is often quite arbitrary. Punishment 
is usually meted out in direct proportion to 
the amount of bad publicity generated by 
the particular mistake or incident. 

The difficulty with the Bureau's rigid sys­
tem of control and discipline, however, is 
exactly the point you made in class: Per­
sonal initiative and aggressive action tend to 
be blunted up and down the line. It is an 
inherent defect in the bureaucratic process 
(perhaps in human nature, for that matter) 
"to fulfill the minimum requirements; to 
take the minimum action necessary" in a 
given situation; to avoid the pitfalls of the 
past and follow the proven "safe-route". In 
the Bureau, as anywhere else, the letter of 
the law can receive much undue emphasis 
while the spirit of the law is seemingly for­
gotten. Mediocrity can survive quite suc­
cessfully within the system. 

One effect of the Bureau's promoting its 
image so vociferously through publicity is 
the acquired characteristic of "Over-cau­
tion". I believe it is possible for an orga­
nization to become s~ conscious of its pub­
lic image-its unsullied reputation-that it 
is actually reduced in its effectiveness. At a 
time when the entire governmental "estab­
lishment" is under assault, the Bureau of 
course is even more sensitive to criticism 
from any quarter. I suggest that if avoid­
ance of criticism becomes the cnief consid­
eration of an agency, there is little likeli­
hood that its members will be distinguish­
able for their 1ma.g1nation, initiative and ag­
gressive action. There is a haunting phrase 
that echoes throughout the Bureau: "Do not 
embarrass the Director." This has been so 
widely interpreted and liberally applled that 
there is some question today what action or 
conduct cannot be considered "embarrass­
ing", "indiscreet", "imprudent" or "ill­
timed". 

This brings me to the question of "Public 
Relations" which is an integral a part of the 
FBI as it is of any modern corporation with 
a product to sell or a service to provide to 
the publlc. The Bureau obviously depends 
on strong public cooperation for success in 
its investigations. Without public coopera­
tion and receptiveness, the Bureau could not 
expect to obtain the information it solicits 
and needs on a day-to-day basis in meeting 
its responsib1Utles. 

Whether its public relations program is 
excessive-and to what degree--is a 
question open to some debate. I would 
argue for continued good publicity, respon­
sive to current needs, and based on current 
noteworthy accomplishments. But dispense 
with the uninspired stream of gangster 
stories that relate back to the roaring 20's 
and SO's. Through dogged repetition the Bu­
reau sometimes creates the impression­
inadvertently-that it has done nothing par­
ticularly worthwhile since Hoover personally 
disarmed Alvin Karpis in 193( ?) • -Tradition 
has its place, but in the Bureau, apparently 

this means dragging out the skeletal remains 
of John Dillinger, "Baby Face" Nelson and 
"Machine-Gun" Kelly at every law enforce­
ment luncheon, and today when there is 
justifiable concern over international espio­
nage who is really impressed with the FBI's 
capture of bumbling Nazi saboteurs landing 
a U-boat during World War II? 

We are not simply rooted in tradition. 
We're stuck in its up to our eye-balls. And 
it all revolves around one key figure, viz., the 
life and exploits of J. Edgar Hoover. On the 
other hand, to knock the Bureau for fostering 
any kind of publicity program is to say in 
effect: "It doesn't pay to advertise." It not 
only pays, but if the FBI is to continue to 
operate openly and effectively, a balanced 
approach to public relations is indispensable. 

I think, however, that the Bureau offends 
the sensitive critic by the way in which it 
projects its image-with the deft sub­
tlety of a sledge-hammer. But I also take 
exception to the manner in which criticism 
is sometimes leveled at us. I think it is one 
thing to raise a. point of difference or to re­
quest closer scrutiny of a particular area or 
operation, but it is another matter altogether 
to raise the spectre of Nazi Germany in stat­
ing a case against the Bureau. The critic who 
resurrects the Gestapo ghost to cite supposed 
excesses of the FBI, is, in my opinion, ap­
pealing to pure emotionalism and wallowing 
in the cheapest form of rhetoric. I would have 
to dismiss such a contrived comparison as in­
flated oratory a-la-Joe McCarthy, in the ab­
sence of more documentary evidence than 
has been forthcoming to date. It is regret­
table to me that the "big smear" tactics of 
the McCarthy era find a resurgence today 
whenever supposedly "intelligent" debate is 
joined. The FBI is certainly open to criticism 
and public scrutiny. But, whatever deficien­
cies ilihe cr.Ltic may raise, ;the Bureau's rec­
ord speaks for itself . . . and that record 
does not warrant a slander campaign led by 
some demagogue equally the match of Hoov­
er. (e.g. Robert Kennedy, if you will). 

The Bureau is always in the path of crit­
icism because of the sensitive nature of its 
responsibilities. In recent years, Washing­
ton columnists have raised speculation about 
"dangerous, enraneous information" in the 
secret files of the FBI accumulated in the 
course of its investigations, but not strictly 
germane to those investigations. You, your­
self, mentioned "personal dossiers" compiled 
by the FBI on political figures in Washington, 
D.C. circles; possibly on every congressman 
on Capitol Hlll. Not to minimize the inher­
ent danger of such files, if they exist, but 
their compilation presumably on a contin­
uous basis would require a massive amount 
of manpower that might just exceed the man­
ning level of the FBI. I seriously question 
whether so much information of the "little 
black-book" variety is either "on deposit" or 
is being maintained for the express purpose 
of political black-mail. In the hands of an 
unscrupulous person, practically any sensi­
tive information uncovered in the course of 
an FBI investigation mignt serve some sin­
ist er purpose. But such has simply not been 
the proven case in the Bureau's history. Pe­
riodic wild speculation in this area has not 
built a conclusive case against the FBI, nor 
raised the imputation of wrong-doing in our 
regard convincingly. 

Whatever faults may be attributed to 
Hoover, whatever criticism can be attached 
to his tenure as Director, however much dis­
pleasure (hate) his longevity-may arouse, it 
is still quite a task to impugn his character 
and integrity on defensible grounds. Personal 
idiosyncrasies, perhaps. But character de­
fects , hardly. Hoover's reputation has been 
exposed to, and has survived well, under the 
poisoned pens of the sharpest critics on the 
D.C. circuit, never particUlarly known for 
their quality of mercy. 

This brings us to the Hoover-King con-
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frontation of past fame and the still uncon­
firmed stories that the Washington press 
corps has speculated into fact and fanned 
into national controversy. What is evident in 
the stories alleging that Hoover "black­
mailed" King into silence, under threat of an 
expose of personal misconduct, is that some­
body somewhere has lied. But there are s.s 
many possibilities here as there are actors 
in the cast. Why pin the rap on Hoover? It 
is interesting to note that Mrs. Coretta King 
insists that the news stories have no sub­
stance in fact; that whatever differences ex­
isted between Hoover and Dr. King, the mat­
ter did not involve "political blackman" on 
the grounds of immorality. 

Suppose in this instance Hoover did con­
front King with evidence of personal indis­
cretions, gathered in the course of an FBI 
invesigation of Dr. King's activities (as al­
leged by the press) . I am then left with a 
sick feeling on two counts that I find 
equally disturbing: 1) that Hoover would 
elect a dangerous expediency and use infor­
mation in official files to silence Dr. King's 
criticism of the FBI and 2) that King, who 
was proclaimed as a great religious and moral 
leader in his own. right, was in fact so vulner­
able to compromise. If ;the implications of 
the Hoover-King episode are founded in fact, 
is it not consistent in rendering fair judg­
ment (strict justice) to attach equal weight 
to the hypocrisy of King as to the ruthless­
ness of Hoover? If it comes down to a ques­
tion of personal integrity, whose integrity 
should be attacked to exonerate the other's? 
It seems patently unfair to me in this 
issue to crucify (figuratively) Hoover for 
gross defects of character in the misuse of 
public office, on the the one hand; and to 
canonize (figuratively) Dr. King despite a 
few reported "peccadillos" in the discharge 
of his ministry, on the other. It is just pos­
sible that truly objective criticism could 
destroy either man with equal effectiveness. 
But Hoover has his work cut out for him now 
in any continuation of the Hoover-King 
controversy, because his adversary from this 
point on will be a recognized, national hero 
who died as a martyr for his particular cause. 
·l'b.ese are tough odds even for a seasoned 
bureaucrat like Hoover. 

In judging the merits of the FBI, I fore­
see a problem if the examiner refuses to dis­
tinguish between Hoover and the agency. 
(Although, I admit, Hoover probably doesn't 
recognize the distinction himself.) Yes, a 
"personality cult" does extend through the 
echelons of management in the FBI. But I 
do not think the cultists infect every area of 
Bureau operations. The field operations gen­
erally proceed without undue concern for the 
personal edification of the Director. Of 
course, in the handling of personal promo­
tions up the l&dder into the Bureau hier­
archy, the cult of personality does play an 
important role. It is certainly no "military 
secret", though I am sure, not widely pub­
lished either, that adulation of the Director 
in some form or other provides the main 
catalyst in the process of "administrative 
advancement". There are some pretty f1,1nny 
success stories in the annals of the FBI, but 
I wlll ignore them today due to the limita­
tions of time and space. 

But how does one merit promotional con­
sideration within a paramilitary system pro­
fessedly based on merit? Well, there are lots 
of ways. Requesting a "personal interview" 
with Mr. Hoover, however, is probably the 
most frequently used avenue to advancement. 
Within the allotted few minutes of time, 
apparently countless Bureau executives today 
were able to impress "the man" with their 
latent leadership capabilities. Other stories 
circulate, too, that some a.spirants have un­
fortunately been identified as truck-drivers 
in the course of their interviews, and cast 
out forever intO the outer darkness. 

I cannot draw on personal experience in 
this area, but from "reliable sources" I am 
led to believe that the personal interview 
with Mr. Hoover runs as follows: 1) Pre­
liminary greeting and hand-shake 2) the 
agent expressing his desire for promotional 
consideration (previously cleared in writing 
for an appointment) 3) a brief "sounding 
out" and shop-talk about current cases of 
national interest 4) posing for the official 
full-profile, colored photograph and 5) fare­
well hand-shake. Within this brief period 
(reportedly timed by stop-watch buffs be­
tween 3 to 5 minutes) the Director passes 
on the merit of the candidate and jots 
his cryptic analysis on a memo attached 
to the government personnel file. There are 
no statistics available on how many of the 
current Bureau hierarchy were catapulted 
onto the promotional ladder by the formula 
described above. Speculation is that a con­
siderable number were. Of course once af­
forded the initial opportunity, the candidate 
must technically "swim or sink" (for him­
self) -but I suggest that the talents re­
quired for this aquatic exercise may be 
dangerously minimal. 

In today's 20th Century world of manage­
ment techniques, and especially within an 
organization attaching great weight, publicly, 
to merit and abiUty, I believe that there may 
be a more sure and efficient way of recogniz­
ing latent leadership assets, than during the 
first impressions of a 3 to 5 minute interview. 
I would even argue that a mental incom­
petent (provided only he wore a dark suit 
and were otherwise well-groomed) could play 
an impressive role for so brief a span. Even 
granting that Mr Hoover possesses extraordi­
nary powers of intuition and judgment I 
nevertheless doubt that he could safely pass 
on good horseflesh after only a 5 minute 
examination of the brute. 

The above "formula for promotion" is 
probably not all-inclusive nor are my re­
marks meant to stigmatize all who advance 
within the system. But I have seen the for­
mula applied in some instances and, I tend 
now to be persuaded thalt too many "qua.ll­
fied leaders" are selected for advancement 
on a modicum of merit and ablllty. Other 
factors take precedent. And tt is too easy a 
temptM;ion to rely on the tested formula of 
~wning flattery and thereby select the course 
of least resistance to "the top". 

A cynical observation by a disappointed 
office seeker? Perhaps. But I had decided 
several years ago that advancement by the 
route described offered little in the way of 
actual rewards or job satisfaction, and could 
never compen.sa,te for the real damage in­
flicted on the family. Simply sta.ted, the 
more promotions in the Bureau, the more 
physical relocations. Transfers at inoppor­
tune times have a way of disrupting the en­
tire family circle. 

By a quirk of fate, however, the Bureau 
has begun to up-grade its position of Agent­
Instructor for the staffing of a new Academy 
under construction in Quantico, Virginia. 
Barring some turnabout, I have been selected 
(without requesting a personal interview) 
for assignment to Virginia upon the comple­
tion of the bull dings there. Once sec~ly (?) 
established, I thoughit one of my first moves 
as a fledgling instructor would be to extend 
you an invitation to appear as a guest­
lecturer, Doctor, to deliver your expanding 
series on "the FBI"; well anyway, to appear 
as a lecturer within your academic specialty. 

Art this point it seems logical to ask how 
the FBI actually developed into the organiza­
tion it is today. In due respect to Hoover it 
is accurate to state that the record of the 
Bureau prior to 1924 was not an enviable 
one. Internal corruption was a zn.a,tter of 
national disgrace. Hoover was instrumental 
in establishing._ then in gradually expanding, 
the role of a select, disciplined, and compar-

atively well-trained body of investigators. 
Gradually, the Bureau's responsib111ties have 
been expanded to the breadth and scope we 
recognize today. Part of the current "prob­
lems" of the FBI . . . and I cannot see where 
the fault in this area attaches to Hoover­
owes to the enlarged area of its jurisdiction, 
from once solving bank robberies and Inter­
state thefts to now catching spies and pro­
tooting the Smokey Bear emblem! (Now who 
in hell decided the FBI should protect 01' 
Smokey?) 

Regardless of critical acclaim to the con­
trary, the FBI numbers only about 7,000 
Special Agents. At the same time, the Bureau 
is charged with the investigation of approxi­
mately 180 separate violations of federal law, 
(only one of which, for instance, concerns 
violations of the Civil Rights Act of 1954). 
Overall the record will show that the Bureau 
has kept fairly well abreast of its responsi­
b111ties, amid the growing complexity of the 
laws. The criticism, if any is warranted, is 
not in the direction of over-aggressiveness", 
in my opinion, but "conservatism" in the 
Bureau's approach to its responsibilities. The 
Bureau tends to seek new "successes" only 
in areas where it has met simila~r successes 
in the past, by the same tried formulas. 
Patterns develop. Consequently agent man­
power continues to be focused on stolen car 
cases, on "petty" thefts, and on bank rob­
beries (etc), because these types of crime 
have produced high statistical success in the 
past. Sameness sets in. Read the Appropria­
tions for 1971, and it will seem like a carbon 
copy of Appropriations for 1970. Only the 
names have been changed to protect the 
guilty. 

Only recently has the Bureau begun to 
develop an intelllgence network for a co­
ordinated attack on organized crime. Bank 
robberies and "top-ten fugitives" have al­
ways taken precedence, perhaps because they 
generated headlines in the nation's press. 
But now the pendulum has swung. Bank 
robbers are a dime-a-dozen, because there 
are so many banks waiting to be robbed. 
Bank robbers are now "small apples" com­
pared to the annual rake-in of organized 
crime. For decades, the Bureau refused to 
believe or chose to ignore the fact that the 
criminal underworld had not only invaded 
the world of legitimate business but was 
operating with ;the efficiency and expertise 
of "big business". The Bureau was slow to 
cooperate in the organization of coordinated 
Federal Strike Forces, which are at least a 
novel approach to an old stalemated prob­
lem. The Bureau generally refuses to recog­
nize "sophisticated methods" of combatting 
crime which are outside its own arsenal. At 
the same time, the internal power structure 
of the FBI has been too rigidly set in its 
own ways to conceive or implement a novel 
program of action involving cooperation 
with outside agencies. Professional jealousy 
is not an uncommon FBI shortcoming. 

At this point, Dr. Blumberg, I submit the 
enclosed copy of "FBI 1971 Appropriation" as 
fairly well representative of the Bureau's 
current worth and effectiveness, in outlining 
its area of concentration. The reader may not 
agree with the ways in which <bhe FBI is ex­
pending its budget but, objectively the read­
er should at least concede tha.t Bureau ex­
penditures are pretty clearly spelled out. 
Supporting statistics appear in profusion. 
Now whether the FBI should re-orient its 
emphases in particular areas, whether en­
tire areas of criminal activity should be re­
evaluated, whether some existing federal 
statutes should be discarded alrtogether­
these are all debatable issues. The Bureau 
at least sets forth the entire spectrum of 
its operations in a logical, straightforward 
manner, for whatever comments and/or 
criticism the Congressional Appropriation 
Sub-Committee wishes to make. The l?_udget 
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is thus technically subjected to close scru­
tiny. But as you can see by reviewing the is­
sue enclosed, the cUlTent FBI was accepted 
by the sub-committee wi-thout any criticism 
and with only superficial inquiry. 

This brings us once again to the person 
of Mr. Hoover. It is practically impossible to 
divorce him from any academic discussion 
of the Bureau, particularly Bureau adminis­
tration. It is here that arguments both pro 
and con the FBI tend to lose their objec­
tivity. I believe that many critics just don't 
possess enough material facts about Bureau 
policies to critique them effectively or argue 
intelligently; and thus resort to invective or 
villlfica.tion. I likewise admit that the Bu­
reau employee is not the best person to act 
as Defender of the Faith in most instances. 
The facts he possess Me simply too limited 
and too one-sided to afford him a balanced 
view of the world "outside" the Bureau. 
Cliches abound in arguments for and against 
the FBI and inevitably "open" discussion 
leads to an exchange of snide rewa;rds, with 
neither side bolstering its argument with 
many facts or much logic. 

Thus, in recent years two disgruntled agents 
by the name of Jack Levin and Norman 01-
stead wrote books purporting to be glaring 
exposes of the FBI and irrefutable indict­
ments of Hoover. The authors, probably in 
an effort to capture the reading public, 
struggled for sensationalism. They cited 
everything from Hoover's puritanical outlook 
on sex to his penchant for bugging the johns 
in the Justice Department; from agents 
cutting-up on duty, to matters of gross in­
competence. Neither book has sold much, 
which may speak well yet for the literary 
appetite of the American public. Both books 
were apparently poorly documented and 
poorly written "exposes" by Agent--authors 
who had served less than a year in the Bureau 
which they so expertly criticized. No one fer­
rets out book-length material on any agency 
as complicated and diverse as the Bureau in 
a year's time. Certainly no aspiring pulp 
writer. The Bureau may well be open to some 
long-awaited studied analysis, but literary 
pap of the Levin-Olstead school is certainly 
not the answer to the FBI's problems or the 
public's needs. 

Acknowledging a certain degree of igno­
rance right from the start, I argue that the 
Bureau is an effective law enforcement 
agency in spite of the fact that one man has 
been at the helm for more than 40 years. 
Unquestionably, Hoover's grip on the FBI re­
mains vise-like (some say "strangle hold") 
and the net effect is without a doubt frustra.t· 
ing needed changes and inhibiting the range 
and thrust of current operations. With the 
Director's position perennially secure, the in­
fusion of new life and new direction is a 
moot point. Whether justified or not, the Di­
rector also seems to have the House Sub­
Committee on Appropriations in his hip 
pocket, and this body technica.lly controls the 
fiscal life-line of the FBI. How else can one 
explain the pitifully weak line of questioning 
carried on by the comml ttee year after year 
at appropriation time? Either this committee 
has hopelessly blind faith and confidence in 
Hoover's direction of the Bureau or else, due 
to fumbling incompetence, this committee 
cannot even identify a problem when it sees 
one. Their famlllar acquiescence persists year 
after year, in Hoover's favor. 

In either case, I do not believe that the 
100 or more pages of testimony serve the 
purpose for which they were originally in­
tended; viz, to oversee Bureau operations 
and expenditures and to evaluate their net 
worth. But this annual cake-walk before 
Congress does not reflect so poorly on the 
FBI as it does on the competency (and moral 
stamina.) of governmental administration. 
It is not the duty of the Bureau, after all, to 
clemancl closer scrutiny or more aggressive, 
open-minded inquiry into its operations. I 

suggest that the esteemed committee 
screwed up in failing to exercise its own 
legislative prerogatives for "other considera­
tions". A cursory reading of the Director's 
testimony suggests a carefully rehearsed 
game of charades, with Mr. Hoover surfac­
ing as the dominant character and the 
various congressmen as supporting players 
in rather perfunctory roles. 

I cannot accept the argument, however, 
that the Director is never openly opposed 
on .any issue 1) because of his awesome bu­
reaucratic power and 2) because of poten­
tially ruinous evidence in the files of the 
FBI. The implication here is that the entire 
Congress of the United States is intimidated 
on the basis of compromising facts in the 
hands of Hoover. You, yourself, mentioned 
that critics of the Bureau among Congress 
would "axe" the Director in a minute, if 
their hands were not tied. Tied by whom? 
In what way? We are apparently back to 
the argument for the existence of secret 
dossiers on persons in high places. Great 
Scott! Is it really possible that the whole 
Congress of the United States is barred 
from criticizing the Bureau because of skele­
tons hidden in Congressional closets? That 
many skeletons? Isn't there at least one 
La.ncelot among them who is not suscepti­
ble to blackmail or who is not a John 
Bircher? Such sweeping statement implies 
1) that our body of elected officials consume 
an inordinate amount of time concealing 
skeletons, thus dlabbling in immorality and 
the black-arts and 2) that they pursue these 
past-times so notoriously or carelessly that 
Bureau agents on all sides collect the data 
and compile "campy" dossiers, for later use. 
Assuming that each new increment of con­
gressmen is as corruptible as its predecessor, 
the Bureau must then concentrate signif­
icant .agent manpower on a. regular basis to 
amass current evidence for its files. This 
would hardly leave the Bureau enough man­
power to carry out its normally authorized 
duties elsewhere. In these days of sensational 
journalism, one wonders why the first irate 
retired congressman hasn't come forward 
yet to publish his account of "How I was 
black-mailed into silence by the FBI". 

In the course of your summer lectures, 
Professor, you also made passing mention 
of the fact that certain professional col­
leagues had been ruined by the FBI, and 
deprived of their academic livelihood. Out 
of context and without documentation that 
statement is tantamount to Joe McCarthy 
saying in his inimitable fashion "I have here 
a. list of names of Communists in high 
places." What Professors? Under what cir­
cumstances? The subjects of prosecutive 
cases? 

I have periodic official contact with emi­
nent members of the academic community 
at various levels, including the university, 
and am specifically aware of Bureau pro­
cedure in handling such contacts. If any­
thing, the Bureau treats these contacts with 
extreme delicacy. The basis for this delicacy, 
of course, is the Bureau's conscious avoid­
ance of infringing on the area. of academic 
freedom surrounding members of the teach­
ing profession. This is not to say, however, 
that such persons must lie totally outside 
the legitimate responsibility of the federal 
government in matters of investigation. 

I suggest that if the FBI had half the 
power of suppression credited in your 
(sweeping) allegation, "campus unrest" 
could have been snuffed out years ago coast­
to-coast at the personal whim of the Di­
rector. It would thus have been a. simple 
operation for the Bureau to have identified 
faculty and student dissidents nationwide 
and to have "eliminated" them from the 
scenes of campus disorder. 

I have encountered Professors who were 
seriously concerned about the basis of a 

particular Bureau investigation or inquiry, 
but I have encountered none who indicated, 
either at the time or subsequently, that he 
felt intimidated or threatened by our pres­
ence. 

I submit that the FBI has never counte­
nanced under any circumstances, either 
tacitly or explicitly, the persecution, harass­
ment or ruination of an a.ca.demician, even 
though he might have been the legitimate 
subject of some official investigation. If an 
agent was in fact known to have acted in 
this direction, contrary to Bureau guide­
lines, I am positive that his actions did not 
escape censure and that he was "hanged" in 
the outcome. It is possible, however, that in 
the Bureau's own traditional way of "recti­
fying" a situation, the execution may not 
have publicly acknowledged. But it is diffi­
cult to deal in generalities. 

If you wish to cite a specific instance of 
"persecution", I wiJl be glad to conduct fur­
ther research for you along these lines. With­
in my own span of service, however, I am not 
aware of any situation that would lend cre­
dence to your statement of "malicious prose­
cution" by the Bureau. 

In conclusion, Dr. Blumberg, I hope that 
my statements will provide some basis for 
further discussions with you in the near 
future. I have yet to decide on a thesis topic 
at John Jay and had planned to seek your 
assistance in this direction. There was a. ru­
mor circulating 1n the summer, however, 
that you would not be returning to John 
Jay for the Fall semester, having commit­
ments elsewhere. It was in the face of this 
possibility that I originally started reducing 
my scattered thoughts to writing; and finally 
drafted this omnium-gatherum. 

If you can find time in your academic 
schedule, I am extending you a standing in­
vitation to lunch, fully subsidized, at your 
convenience. Perhaps an informal luncheon 
would afford you the opportunity of pursu­
ing any of the points I have raised in my 
rambling dissertation. None of my statements 
was intended to offend your own academic 
position in the same area. And where my 
treatment seems particularly light and frivo­
lous, take into consideration the overall com­
plexity of the problems confronting the FBI 
today-problems which are deep, constitu­
tionally involved and pondersome and which 
reach far beyond the narrow confines of my 
remarks. 

I feel certain that all of what I have said 
will be construed by you fairly and, for my 
obvious further benefit, retained by you in 
complete confidence. Otherwise, I shall be 
obliged to begin preparing my defense be­
fore some governmental court of inquisition 
weighing the merits of my remarks. In the 
Bureau's eyes of course, however, academi­
cally intended, my statements would const•­
tute a prima. facie case of heresy. I would pre­
fer not to be martyred this calendar year. 

In the event you wish to accept my in­
vitation for an informal lunch or for dis­
cussing a thesis topic, my office phone num­
ber is included for your convenience. 

LE 6-7700, Extension 230. 
Sincerely yours, 

JACK SHAW. 

JANUARY 20, 1971. 
Hon. JoHN N. MrrcHELL, 
Attorney General of the United States, De­

partment of Justice, Washington, D.C. 
DEAR MR. ATTORNEY GENERAL: I have fol­

lowed with great concern reports of the 
withdrawal of FBI Special Agents from the 
John Jay College of Crlmlnal Justice on the 
grounds that criticism of the administration 
of the Bureau was voiced in a class at the col­
lege. In particular, I have noted reports that 
one of these agents, a Mr. John F. Shaw, Sr., 
was induced to resign from the FBI and was 
effectively barred from future employment 
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by Mr. Hoover's acceptance of Mr. Shaw's res­
ignation "With prejudice" because Mr. Shaw 
criticized Mr. Hoover's administration in a. 
prlvra.te letter to his professor. 

I have written to Mr. Hoover, requesting a 
statement of the reasons for his action in this 
mwtter. He has replied that the agents were 
Withdrawn from John Jay College because 
Mr. Shaw "reported that the professor would 
not give him ample opportunity to reply in 
class to derogatory statements about the FBI 
which the professor made in class." Mr. 
Hoover adds that Mr. Shaw's resignwtion was 
accepted "with prejudice" because of the 
"atrocious judgment" he cMsplayed. 

There is no indication, in any of the re­
ports of this matter, that Mr. Shaw acted in­
consistently with what appears to be an ex­
emplary record of service. Indeed, Mr. 
Hoover's answer to my letter appears to be in­
consistent with the facts. Mr. Hoover's state­
ment that Mr. Shaw reported the criticisms 
of his professor is contra.dicted by Mr. 
Hoover's own letter to Shaw. According to the 
Los Angeles Times of January 17, 1971, Mr. 
Hoover was quoted as telling Mr. Shaw that 
he was being suspended because, "Having 
been put on notice that this person {Shaw's 
professor) had been critical of the Bureau, 
you had a. responsibility to make this ma-tter 
known to your superior immediately and you 
failed to do so. Your dereM.ctions are in­
excusable." 

On the contrary, it appears to me that Mr. 
Hoover's actions are inexcusable 1! the press 
reports of this matter are accurate. They as­
sert, and this has been confirmed by a tele­
phone call from my office to Mr. Shaw, that 
he was suspended because he himself had 
criticized Mr. Hoover's administration in a 
private letter to his professor which Mr. 
Hoover was able to obtain. Mr. Shaw also de­
nied stating that his professor prevented the 
expression of opinion favorable to Mr. Hoov­
er's administration. 

Mr. Hoover's actions in this matter have 
made it clear that it is his policy to bar any 
criticism of his administration by an FBI 
agent, regardless of the private nature of this 
criticism, regardless of its constructive inten­
tion and substance, and regardless of the 
lack of any confllct With the best interests of 
the FBI as a. law enforcement body. More gen­
erally, and more important, in terms of the 
individual tragedy involved, the inconsist­
ency of Mr. Hoover's statements with regard 
to Mr. Shaw, and the persecution of Mr. 
Shaw for his criticism of Mr. Hoover's ad­
ministration, indicate that Mr. Hoover has 
sacrificed the best interests of the FBI and 
its employees to protect his own reputation. 

I am calling your attention to this tragic 
situation in the hope that it may be recti­
fied. I am requesting that you investigate the 
circumstances of Mr. Shaw's resignation and 
countermand Mr. Hoover's prejudicial action 
With respect to Mr. Shaw's future employ­
ment. 

Sincerely yours, 
GEORGE McGOVERN. 

P.S.-For your information, I am enclosing 
a copy of the letter I sent to Mr. Hoover and 
Mr. Hoover's reply. Also, in response to my 
inquiry, Mr. Shaw mentioned that on Sep­
tember 18, he submitted a signed statement 
recounting the circumstances of the with­
drawal of the agents from John Jay College. I 
would appreciate receiving a copy of that 
statement. 

VIETNAM WAR VICTIMS MUST NOT 
BE ABANDONED 

Mr. McGOVERN. Mr. President, some 
time ago Life magazine devoted several 
pages of one of its weekly issues to the 
pictures of one week's American dead in 
Vietnam. I can recall no more profound 

statement of the dreadful costs of that 
conflict to our own society. 

The current issue of Life, dated J,anu­
ary 29, 1971, contains a similar message, 
conveyed through the stories of two liv­
ing victims of the war. This time they 
are Vietnamese, one 11 and one 10 years 
old. They tell us, again by way of repre­
sentation, of the terrible toll this same 
war has ex-acted from the innocent peo­
ple who occupy the battlefield. 

Nguyen Lau and Ngu Van Xia were 
fortunate enough to be discovered by 
the Committee of Responsibility, a group 
of Americans who have been able to 
evacuate and treat some 76 severely in­
jured children since 1967. Some months 
ago a number of us joined in an effort 
to prevent interruption of their humani­
tarian work by a hostile South Vietnam­
ese government. But no one knows how 
many thousands of Vietnamese children 
have suffered injuries as bad or worse 
than those of Nguyen Lau and Ngu Van 
Xia but have not been cared for at all. 
It is estimated that at least one million 
South Vietnamese civilian casualties 
have been claimed by this cruel and 
pointless war. 

Life's pictures and the accompanying 
text give further compelling testimony 
to the reasons why this war must end. 
They convey, too, why we cannot escape 
the moral consequences of the conflict 
through solutions, like Vietnamization, 
which would merely change the color of 
the bodies, in a war which our involve­
ment has turned into a massive slaugh­
ter. I have long opposed our participa­
tion in this immoral and senseless bar­
barism. I now advocate again our with­
drawal. But this does not relieve us of a 
long and continuing moral obligation to 
assist in healing the horrible scars that 
our presense has helped to open. We 
must offer increased assistance to repair 
the human and environmental damage 
done in pursuit of what we have seen as 
our interests. 

Although they agree that we are "get­
ting out of Vietnam militarily and po­
litically, the editors of Life note that: 

Slow as that process may seem, our other 
obligations there are going to take us an 
even longer period of time. These include 
some care and concern for the war's civilian 
victims, however, they were injured. 

I commend Life magazine for its in­
sight and its concern, and I ask unani­
mous consent that the article and the 
editorial to which I have referred be 
printed at this point in the RECORD. 

There being no objection, the article 
and editorial were ordered to be printed 
in the RECORD, as follows: 
A SMALL CASUALTY OF WAR IS REHABU.ITATED 

IN THE UNITED STATES: LAU GOES HOME TO 
VIETNAM 

Nguyen Lau was 7 years old and playing 
in a rice field one day in 1967 when a. sol­
dier-name and army unknown-quick­
handed a bomb into a mortar tube. The ex­
plosion sent jagged metal fragments scything 
through the paddy. One by chance found 
Lau's puny backbone. Slicing through his 
spinal cord, it paralyzed him from the waist 
down and left him to face slow death in a 
wretchedly equipped Vietnamese hospital. 
Eight months later, La.u was rescued. An 
American group called the Committee of 

Responsiblllty (COR), which 1s dedicated to 
helping child war victims, fiew him to the 
U.S. for special treatment. Surgeons salvaged 
what they could of his body, psychiatrists 
and a. kindly foster family eased the horrors 
from his mind. An elaborate harness of straps 
and braces, backed up by La.u's own sturdy 
will, put him back on his feet. Despite his 
handicaps, he thrived. But a fresh ordeal lay 
ahead. As with the 76 other children treated 
by COR, the agreement with La.u's parents 
called for his eventual return to Vietnam. 
Now, three years after he was wounded, the 
time had come. Speaking only English, re­
membering only dimly the place he was born 
and raised, he set off-with his crutches, a 
year's supply of medicine and an air of heart­
wrenching bravery. 

REUNION WITH A FAMILY OF STRANGERS 

The odds were hugely against La.u in Viet­
nam, where the best intentions are often no 
match for the natural cruelty of circum­
stances and war. Through no one's fault, 
planning for the boy's care broke down. The 
return became an emotional agony for La.u 
and a dilemma. for COR's idealistic young 
field worker in Vietnam, Jerry Berge. An 
uncle living in Dana.ng had promised to give 
La.u a home. The area was safe and there 
was a hospital nearby. But the uncle backed 
down when he realized how complex a re­
sponsibllity Lau was. Besides not being able 
to walk or move his bowels unaided, Lau 
ran a constant risk of infection. Reluctantly, 
Berge tracked down La.u's parents in the re­
mote, insecure area of Qua.ngnam province 
where they eked out a precarious living fish­
ing and farming. Berge asked them to claim 
their son. Lau's father, once a Vietcong, sur­
rendered to the government forces, and be­
hind the barbed wire of a Chieu Hoi (open 
arms) center with hundreds of curious vil­
lagers looking on, the family was reunited. 
As the mother and grandmother probed the 
extent of Lau's handicap with searching fin­
gers, their initial happiness faded to a dis­
illusioned sadness. Amazement at his sur­
vival yielded quickly to dismay and appre­
hension. How would they feed so helpless a 
mouth, sustain so vulnerable a life? La.u's 
close-hauled assurance cracked, and he wept 
in spite of himself. Later he asked to be taken 
back to America.. After patiently and per­
suasively dealing with Lau's parents, Berge 
withdrew, hoping time would bring a. solu­
tion. The majority of COR's children have 
readjusted successfully to life in Vietnam, 
but Lau's case was unusually difficult. 

Realization that life at home might indeed 
be impossible came to Lau and his parents 
in a succession of small but infinitely hurt­
ful defeats. The brace with which he could 
stand and, by spending enormous energy, 
even walk was impractical in the vllla.ge. It 
wore badly and he fell repeatedly. The chrome 
wheelchair, so smooth-running on concrete, 
mired uselessly in the muddy path. In the 
cleanliness of an American home, Lau had 
been able to take his pllls, change his diapers 
regularly and keep a lookout for cuts and 
bruises on his nerveless legs. Now, in Thanh­
dong, without the comforts of candy, televi­
sion and friends who could understand what 
he was saying, his determination faltered. 
The love his mother and father lavished 
on him unstintingly, the money they spent 
to make sure he got as much food as he was 
used to were not enough. Left in their care, 
he withdrew emotionally and went into a 
physical decline that Berge on his return 
some time later found "frightening." 

AFTER TORMENT, ANOTHER HOSPITAL 

His world shrunk to the area of the small 
raffia. mat he sat on, the bright, questing child 
of two weeks before spent hour after hour 
morosely fidgeting with spent cartridge cases. 
The village chlldren had tormented him and 
pushed bim over, he said, so his brace hung 
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unused at the head of his bed. Berge's fears 
for the boy were confirmed by a telltale pres­
sure sore and some traces of irritation. "If 
my son could go back to the U.s., we would 
agree," his father said. "I see a very sad, very 
dark future for him here." In November, suf­
fering from a urinary infection, Lau was 
taken by Berge into a German-sponsored 
hospital. Now recovered, he remains there 
while COR tries to place him at a vocational 
training school for older children. The school, 
not yet equipped to handle paraplegics, is 
near Saigon-meaning that Lau may be sepa­
rated once again from his family. Courageous 
as Nguyen Lau is, his ordeal stretches ahead. 

THE FAR HAPPIER CASE OF XIA 

The COR dossier on Ngu Van Xia tells a. 
happier a.nd fortunately more typical story 
than Lau's. Orphaned by the war-his soldier 
father was killed in action and his mother 
died in a mine..Jbla.sted lbus--Xia was crttica.lly 
injured in December 1007. Flaming kerosene 
from an overturned lamp burned 25% of his 
body. When COR evacuated him to the U.S., 
doctors found him to be in poor condition 
a.nd suffering 'from a dislocated knee. Two 
and a half years later, healed and healthy, 
Xia returned to his village just outside Sai­
gon. In his case there were none of the ago­
nies Lau went through. Looking exactly like 
an American 11-year-old, Xia ran to his foster 
mother's side, and 10 minutes later was play­
ing barefoot in the dusty street. Except for 
his skin graft scars and a leg brace that he 
must wear for three years, he was indistin­
guishable from the other boys of the ham­
let. 

Xia. may be among the last of Vietnam's 
injured children to be treated in the U.S. by 
COR. While improving medical facillties 
within Vietnam are slowly reducing the need 
for evacuation, the organization is locked in 
controversy with the government of South 
Vietnam. COR's supporters have made no 
secret of their moral opposition to the war. 
Apparently angered, the Saigon regime last 
year barred further COR evacuations, claim­
ing that the chUdren were being politically 
e1q>loited. Negotiations continue, but the 
Vietnamese insistence on widening the scope 
of the scheme to include pediatric cases 
would require COR to exceed its original 
charter, and is thus unacceptable. Other 
critics o'f the OOR scheme, while agreeing 
that the 76 chlldren evacuated since 1967 
have received superb treatment, maintain 
that the $700,000 spent could have been bet­
ter spent in Vietnam. COR argues simply 
that the choice never existed, and points to 
tqe children saved as living justification for 
the program. 

Whether or not it is able to take new cases, 
COR's work will still go on. Twenty-seven 
children have yet to be returned to Vietnam, 
and the follow-up program wUl continue 
Indefinitely. Lau•s misfortunes have hastened 
one innovation: alarmed, the committee is 
setting up a halfway house in Saigon to ac­
commodate the nine paraplegic cases still in 
the U.S. 

THE VICTIMS CAN'T BE ABANDONED 

On the preceding pages we take a look at 
the disrupted lives and uncertain futures 
of two crippled Vietnamese children. Their 
stories are individual, but their experiences 
are not isolated: they are two of an estimated 
one million civilian casualties of the Viet-
nam war. Nearly a quarter of all the civilian 
victims are children. Their existence poses a. 
haunting question that the U.S. has been 
reluctant to face in its overwhelming de­
sire to get out of Vietnam. 

We are getting out militarily and politi­
cally, but slow as that process may seem, our 
other obligations there are going to take us 
an even longer period of time. Those include 
some care and concern for the war's civilian 
victims, however they were injured. 

The problems of medical care and rehabil­
itation Will not Wind down at the same pace 
and same degree as our participation in the 
fighting. Even after U.S. military involvement 
ends, some kind of warfare, or at least dis­
ruption and terrorism, is likely to continue 
in Vietnam, adding new casualties. Many of 
the present victims, including paraplegics 
like young Lau, Will indefinitely require med­
ical equipment and treatment which is highly 
sophisticated by Asian standards and beyond 
the present Vietnamese capacity to sustain. 

Despite all this, the U.S. Agency for Inter­
national Development found its medical care 
budget in Vietnam sharply reduced from 
$10.5 mi111on in 1967 to $2.7 million this year. 
In the same period, authorization for USAID 
civilian medical personnel in Vietnam has 
fallen from 390 to 133; none of those remain­
ing are practicing physicians. For the offi­
cial record, Washington claims that these 
and other sharp cutbacks are justified by im­
proved civilian medical care provided by the 
South Vietnamese. We will also be turning 
over to Saigon some first-rate hospital units 
but, according to Dr. Norman Hoover, director 
of the American Medical Association overseas 
projects, to do so Without American medics 
and financing "is like giving a Rolls-Royce to 
a poor man and expecting him to maintain 
it." 

No one would describe the existing civilian 
treatment facilities in Vietnam as anywhere 
remotely near adequate, and AID's director 
of health administration for Vietnam, Dr. 
Malcolm Phelps, candidly admits: "Although 
more is needed in terms of health care our 
medical people still must participate . .'. in 
the overall 'Vietnamization' reductions. It is 
part of the Administration's policy." 

If so. such a policy is not worthy of a 
nation which, from the Marshall Plan to 
Biafran relief filghts, has never been indiffer­
ent to people in trouble anywhere, whether 
from natural disasters or from the after­
maths of war. Why the indifference over war's 
victims in Vietnam? It may be that people 
who normally insist that Washington un­
dertake humane international obligations for 
moral reasons are-for the same reason­
totally preoccupied with washing their hands 
of any American role in Vietnam. 

In getting cut militarily, President Nixon 
realizes that a vital part of the U.S. record 
in Vietnam wUl depend on the manner of 
our leaving, and. so has chosen "Vietnamiza­
tion" instead o! quick withdrawal, which the 
Administration calls "bug-out." The Presi­
dent's timetable for troop withdrawal is re­
lated to Saigon's ability to stand on its own 
feet. We think a separate-and necessarily 
much slower-schedule for "Vietnamizing" 
medical care is called for. The last task in 
Vietnam the U.S. should be tempted to "bug 
out" on is alleviating the suffering of the 
war's civilian victims. 

NEW HONORS FOR AUDRA 
PAMBRUN 

Mr. MANSFIELD. Mr. President, last 
year a Montana nurse, Audra Pambrun 
was selected as the Nation's most in~ 
volved nurse. Audra has been providing 
nursing care on the Blackfeet Indian 
Reservation for a number of years. 

I am delighted to report that Audra 
Pambrun has now been selected for 
three addi-tional honors. This nurse and 
founder-director of Crisis Intervention 
Center at Browning, Mont., will be ad­
dressing the 1971 California Red Cross 
Conference. She has been invited to pre­
sent a paper in Moscow, U.S.S.R., next 
July, and a current issue of Harpers Ba­
zaar magazine will feature her as one of 

100 American women "in touch with our 
times." 

I am delighted and pleased that Audra 
Pambrun is expanding her charm, know­
now, and talent beyond the confines of 
Montana. She has been doing an excel­
lent job and is deserving of these trib­
utes and honors. 

Mr. President, I ask unanimous con­
~ent to have a story from the January 11 
1ssue of the Great Falls Tribune printed 
at this point in my remarks in the CoN­
GRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 
THREE HONORS BESTOWED ON STATE NURSE 

Audra Pambrun, Browning Community 
Action Program nurse and founder-director 
of the Crisis Intervention Center there 1s the 
recipient of three separate honor~ this 
month. 

She has been ;nvited to address the 1971 
California Red Cross Conference in San 
Diego Jan. 15 on the topic "Involving and 
Serving the Entire Community." 

She has received an invitation to present 
a paper in Moscow, U.S.S.R., next July under 
sponsorship of the National League of Nurses. 
Topic of her paper is to be "Tuberculosis on 
an Indian Reservation." 

Another honor accorded the BroVllllng na­
tive and Columbus Hospital Nursing School 
alumna is her selection in a. Harpers Bazaar 
magazine feature this month as one of 100 
American women "In Touch With Our 
Times." 
~iss Pambrun, en route to San Diego, will 

visit the Crisis Center in Spokane and the 
Inland Empire Division of the American 
Red Cross and speak to Spokane area nurses. 
She also w111 visit the Los Angeles Crisis 
Center. 

After years of serving her own people 
through the U.S. Department of Public 
Health and the Bureau of Indian Affairs an.d 
as a school nurse and staff member for pri­
vate institutions in Wyoming, california and 
Montana, Miss Pa.m.brun began her work in 
the OEO Community Action program at 
Browning in 1968. 

In May, 1970, she gained national attention 
as winner of the American Nurses' Associa­
tion $2,000 award. as the "nation's most in­
volved nurse" among the membership of 
207,000. It was in recognition of her training 
of health aides, mostly Indians, and With 
them serving nearly every home on the Black­
feet Reservation and principally for her es­
tablishing, directing and training all the 
aides for the Crisis Intervention Center. Sui­
cides dropped from five in eight months be­
fore she came to the area to two in the full 
year after she came, and suicide attempts 
lessened notably. 

Miss Pambrun, soon after her national 
honor, was a guest of President Nixon in the 
White House. 

In an interview here she called O.EO a "life­
line to the people." She noted that Indians 
and other low-income people learn through 
Community Action Programs what is avail­
able to them, learn to make their own choices 
and get involved in their own future. This 
reveals that she is not only "most involved" 
but is most involved in getting others in­
volved for their own betterment. 

ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk proceed­
ed to call the roll. 
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Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

WAIVER OF CALL OF LEGISLATIVE 
CALENDAR UNDER RULE VIII 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
call of the legislative calendar under 
rule VIII be waived. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

THE APPALACHIAN REGIONAL 
COMMISSION 

Mr. BYRD of West Virginia. Mr. Pres­
ident, it is reported that the adminis­
tration will seek to eliminate the Ap­
palachian Regional Commission pro­
gram, and rechannel the funds which 
have been going to the ARC into the 
proposed revenue-sharing plan. 

As I understand the proposal, the 
abolition of the ARC would take place 
at the end of the current year. The fiscal 
year 1972 budget, which has just come 
to Congress, contains $282 million for 
the Appalachian Regional Commission 
programs, compared with $293 million 
budgeted for the current fiscal year. 

Mr. President, I will vigorously oppose 
any efforts to abolish the Appalachian 
Regional Commission. The ARC, in it­
self, a new idea in Federal-State rela­
tions. And it has represented a success­
ful idea, although, in the 5 years that 
the program has been operative, it has 
not had sufficient time to realize its full 
worth. 

The Appalachian Regional Commis­
sion grew out of an unusual Federal­
State concept that the Federal Govern­
ment ought to assist underdeveloped 
areas of our country to realize their full 
potential-a concept as valid as the 
revenue-sharing proposal which the ad­
ministration has asked Congress to con­
sider. 

Many important projects such as high­
way construction are underway or in the 
planning stages, and it would be foolish, 
in my judgment, to change the signals 
now. To undertake a program with the 
special aim of assisting a relatively poor 
region to pull itself up economically, and 
then to terminate the program before 
it has time to accomplish its objective, 
would be most unwise. 

The Appalachian Regional Commission 
programs are necessarily long range; 
and they put the emphasis exactly where 
the administration has said it wants the 
emphasis put-on local planning and 
initiative. No Appalachian program can 
be undertaken unless it springs from the 
grassroots. That is part of the concept, 
and it is what the administration has 
said it wants to achieve in its revenue­
sharing plan. 

If the special status of the Appalachian 
Mountain region is removed by abolish­
ing the ARC, then I fear that the em­
phasis which has been placed on the very 
real needs of the region will be swallowed 
up by the demands for revenue which 
are sure to come from all 50 States. ; 

Mr. President, not only should this 
unique program not be abandoned, it 
should also be expanded to other under­
developed areas; and, indeed, that was 
the original idea. In my judgment, 
the Appalachian Regional Commission 
should be extended for a period sufficient 
to allow completion of the entire pro­
gram that is currently underway; and, 
in addition, consideration should be 
given to the possible creation of other 
Appalachian-type programs in other 
parts of the country. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. BYRD of West Virginia. Mr. 
President, do I have time remaining? 

The PRESIDENT pro tempore. Yes. 
Mr. BYRD of West Virginia. I yield to 

the Senator from Tennessee. 
Mr. BAKER. Mr. President, I have 

asked the Senator to yield only for a mo­
ment so that I may express my entire 
agreement with him on the statement he 
just made with respect to the Appa­
lachian Regional Commission. My posi­
tion in this respect may be unique. I was 
one of the first and I am one of the most 
ardent backers of Federal revenue shar­
ing, the concept set forth in the Presi­
dent's state of the Union message. I in­
tend to introduce a bill to implement the 
first of those two objectives. 

I am also an advocate of the regional 
concept as developed by the Appalachian 
Regional Commission over the years. I 
do not think the two concepts are incon­
sistent. I think they can exist side by 
side. 

I thank the Senator from West Vir­
ginia for yielding. 

Mr. BYRD of West Virginia. I thank 
the Senator. 

THE WAR IN SOUTHEAST ASIA 
Mr. GOLDWATER. Mr. President, re­

cently our distinguished and esteemed 
colleague from South Dakota <Mr. Mc­
GovERN) was interviewed on the NBC 
show "Today" and discussed his resigna­
tion as chairman of his party's reform 
commission to clear the way for him to 
seek the nomination for the Presidency 
in 1972. In the course of his comments 
there were a few remarks that could 
mislead the 8 to 15 million people who 
watch that program for news and infor­
mation. Possibly it was an excess of zeal 
to launch his campaign in a manner to 
gain instant exposure that caused him 
to offer the following comments about 
the wrur in Southeast Asia that I cannot 
leave unchallenged: 

He (the President) has reduced some of 
our forces, but the war continues at a very 
high level. The aeria.l bombardment is much 
heavier today than it was two years ago. 

The picture suggested by those re­
marks would be dismal indeed, but what 
are the facts? Regarding the reduction 
of U.S. forces in Southeast Asia, the 
latest announced authorized strength 
target; which Secretary of Defense Laird 
has stated publicly will be met on or be­
fore the scheduled date of May 1, reP­
resents approximately a 47-percent cut­
back from the start of this administra­
tion's Vietnamization program. The au-

thorized strength 2 years ago had 
reached 543,000 American military per­
sonnel. The new ceiling target is 284 000 
which represents a major reducti~ ~ 
part of a continuing withdrawal plan on 
the part of the President. 

The gentleman from South Dakota 
did not indicate by what measure he de­
termined "the aerial bombardment is 
much heavier today than it was 2 years 
ago." Again, what are the facts; facts, 
by the way, that would have been made 
readily available had our colleague re­
quested them. The official records refiect 
t~e Air Force, which files the major por­
tiOn of bombardment sorties, in 1970 fiew 
33 percent fewer attack sorties than in 
1969, and 14.7 percent fewer in 1969 
than in 1968. For all services, the 1970 at­
tack sorties were 32.5 percent less than 
1969 and in 1969 they were 18.8 percent 
less than in 1968. Or looking at it an­
other way, Air Force air munitions ton­
nages delivered during 1970 decreased 
29.4 percent compared with 2 years earl­
ier, 1968, tonages. For all services, the 
tonnages decreased by 33 percent in com­
parison with 1968 tonnages. 

In view of these facts I do not under­
stand how our esteemed colleague could 
~onclu~e that aerial bombardment today 
18 .heavier than it was 2 years ago. The 
evidence does not support that asser­
t~on. While I uphold each individual's 
nght to draw his own conclusions about 
the future course 0f events, I am con­
yinced we would all provide greater serv­
Ice to the people if we would insure that 
our public statements about recorded 
events are in reasonable accord with 
the sensibl~ records of those events. 

Mr. President, I ask unanimous con­
sent that a transcript of that portion of 
the news interview which I referred to in 
my remarks be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD 
as follows: ' 
TRANSCRIPr OF NEWS INTERVIEW WITH SENA-

TOR McGoVERN, NBC ToDAY SHow, JANUARY 
8, 1971 
FRANK BLAIR. Senator George McGovern, 

one of the leading Senate doves on Indochina 
confirmed yesterday he will run for Presi­
dent in 1972. McGovern, who was in t he race 
for a time in 1968, announced his resigna­
tion as chairman of the democratic party's 
reform com.::nission to clear the way for an­
other attempt, because he said: President 
Nixon has failed to get the country out of the 
war. 

McGOVERN. Well, I think he had a great 
opportunity to bring an early end to the war 
two years ago when he came into office. For 
various reasons, he's seen fit to continue the 
war. He has reduced some of our forces, but 
the war continues at a very high level. The 
aerial bombardment is much heavier today 
than it was two years ago. The military oper­
ations in Omnbodia and Laos are heavier than 
they were two years ago and 1 don't see any 
early end· to the war if we continue on our 
present course. 

Mr. CHURCH. Mr. President, I suggest 
the absence af a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. JORDAN of Idaho. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid 
before the Senate the following letters, 
which were referred as indicated: 
PROPOSED LEGISLATION FROM THE DEPARTMENT 

OF DEFENSE 
Three letters from the Deputy Secretary 

of Defense transmitting drafts of proposed 
legislation (with accompanying papers); 
which were referred to the Committee on 
Armed Services: 

A bill to amend chapter 7 of title 37, United 
States Code, to authorize reimbursement to 
members of the Armed Forces who are as­
signed recruiting duties for expenses in­
curred in recruiting of personnel; 

A bill to amend ti.tle 37, United States 
Code, to make military pay more equitable 
and for other purposes; and 

A bill to amend title 37, United States 
Code, to provide for the payment of an enlist­
ment bonus to certain persons who enlist in 
the Army, Air Force, or Marine Corps for at 
least 3 years. 
REPORT OF Aunrr OF THE EXCHANGE STABILIZA­

TION FUND 
A letter from the Secretary of the Treasury, 

transmitting, pursuant to law, a report of 
audit of the Exchange Stabilization Fund for 
fisca.l year 1970, (wit h an accompanying re­
port); to the Committee on Banking, Hous­
ing and Urban Affairs. 

PROPOSED LEGISLATION BY THE DISTRICT OF 
COLUMBIA 

Three letters from the Assistant to the 
Commissioner of the District of Columbia, 
transmitting drafts of proposed legislation 
(with accompanying papers); which were re­
ferred to the Committee on the District of 
Columbia: 

A bill to authorize the Commissioner of 
the District of Columbia to lease airSpace 
above and below freeway rights-of-way with­
in the District of Columbia, and for other 
purposes; 

A blll to establish a revolving fund for the 
development of housing for low and moder­
ate income persons and famllies in the Dis­
trict of Columbia, to provide for the disposi­
tion of uncla.lmed property in the District of 
Columbia, and for other purposes; and 

A bill to supplement the Motor Vehicle 
Safety Responsib111ty Act of the District of 
Columbl.a in order to provide for the in­
demnification of persons sustain!ng certain 
losses as a result of the operation of motor 
vehicles by financially irresponsible persons, 
and for other purposes; to the Committee on 
the District of Columbia. 
PROPOSED LEGISLATION FROM THE DEPARTMENT 

OF THE TREASURY 
Three letters from the Secretary of the 

Treasury transmitting drafts of proposed leg­
islation (With accompanying papers); which 
were referred, as indicated: 

A b111 to authorize the Secretary of the 
Treasury to transfer to the Government of 
the Republic of the Philippines funds for 
making payments on certain pre-1934 bonds 
of the Philippines, and for other purposes; 
to the Committee on Finance. 

A b111 to authorize payment and appro­
pria,tion of the second and third installments 
of the U.S. contribution to the Fund for 
Special Operations of the Inter-American De­
velopment Bank; and 

A bill to authorize U.S. contributions to 
the Specl.al Funds of the Asian Development 
Bank; to the Committee on Foreign Rela­
tions. 

REPORT OF BALANCES OF FOREIGN CURRENCIES 
AcQJIRED WrrHoUT PAYMENT oF DoLLARs 
A letter from the Secretary of the Treas­

ury, tra.nsmitting, pursuant to law, a report 
of balances of foreign currencies acquired 
without payment of dollars, as of June 30, 
1970 (with an accompanying report); to 
the Committee on Foreign Relations. 

REPORTS OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on progress and problems in 
programs for managing high-level radioac­
tive wastes, Atomic Energy Commission, 
dated January 29, 1971 (with an accompany­
ing report); to the Committee on Govern­
ment Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on the opportunities for better 
use of United States-owned excess foreign 
currency in India, Department of State, 
Agency for International Development, De­
partment of the Treasury, and Office of Man­
agement and Budget, dated January 29, 1971 
(with an accompanying report); to the Com­
mittee on Government Operations. 

A letter from the COIDJptroller General of 
the United States, transmitting pursuant to 
law, a report on the need to strengthen man­
agem.ent control over the basic research pro­
gram administered by the Air Force Office of 
Scientific Research, Department of the Air 
Force, dated January 29, 1971 (with an ac­
companying report ); to the Committee on 
Government Operations. 
PROPOSED LEGISLATION TO PROVIDE RELIEF 

IN PATENT AND TRADEMARK CASES AFFECTED 
BY THE EMERGENCY SrrUATION IN THE U.S. 
POSTAL SERVICE WHICH BEGAN ON MARCH 
18, 1970 
A letter from the Secretary of Commerce, 

transmitting a draft of proposed legislation, 
to provide relief in patent and trademark 
cases affected by the emergency situation in 
the U.S. Postal Service which began on 
March 18, 1970 (with accompanying papers); 
to the Committee on the Judiciary. 

REPORT OF THE COMMUNrrY RELATIONS 
SERVICE 

A letter from the Director, Community Re­
lations Service, Department of Justice, trans­
mitting, pursuant to law, a report of the 
Service for fiscal year 1970 (with an accom­
panying report) ; to the Committee on the 
Judiciary. 

REPORT OF THE SUBVERSIVE AC'l'IVITIES 
CONTROL BOARD 

A letter from the Chairman, Subversive 
Activities Control Board, transm!Jtting, pur­
suant to law, the 20th annual report of the 
Board, for the fiscal year ended June 30, 
1970 (with an accompanying report); to the 
Committee on the Judiciary. 
REPORT PERTAINING TO FAm LABOR STAND­

ARDS 1N EMPLOYMENT IN AND AFFECTING 
INTER~TATE COMMERCE 
A letter from the Secretary of Labor, trans­

mitting, pursuant to law, a report pertain­
ing to fair labor standards in employments in 
and affecting interstate commerce, dated Jan­
uary 1971 (with an accompanying report); 
to the Committee on Labor and Public 
Welfare. 
REPORT PERTAINING TO ACTIVITIES IN CON­

NECTION WrrH THE AGE DISCRIMINATION 
IN EMPLOYMENT ACT OF 1967 
A letter from the Secretary of Labor, trans­

mitting, pursuant to law, a report pertaining 
to activities in connection with the Age Dis­
crimination in E:mployment Act of 1967, 
dated January 1971 (With an accompanying 
report) ; to the Committee on Labor and 
Public Welfare. 

REPORT ON POSITIONS IN GRADES G5-16, 17, 
AND 18, FEDERAL BUREAU OF INVESTIGATION 

A letter from the Director, Fedeml Bureau 
of Investigation, transmitting pursuant to 
law, a. report with respect to positions in 
the Federal Bureau of Investigation in grades 
GS-16, 17, and 18, dated January 27, 1971 
(with an accompanying report); to the Com­
mtttee on Post Office and Civil Service. 
REPORT ON G5-17 POSITIONS, ADMINISTRA-

TIVE OFFICE OF U.S. CoURTS 
A letter from the Director, Administrative 

Office of the U.S. Courts, reporting, pursuant 
to law, the duties of the four G5-17 posi­
tions a.ll0C91ted. to this agency have not 
changed since their report of last year; to 
the Committee on Post Office and Civil 
Service. 

REPORT OF THE 0ZARKS REGIONAL 
COMMISSION 

A letter from the Federal Cochairman, the 
Ozarks Regiona.I Commission, transmitting, 
pursuant to law, a report of the Commission, 
for the year ended December 31, 1970 (With 
an accompanying report); to the Committee 
on Public Works. 

REPORT OF THE COASTAL PLAINS REGIONAL 
COMMISSION 

Letter from Federal Cochairma.n of the 
Coastal Plains Regional Commission trans­
mitting, pursuant to law, a report of the 
Colnma.ssion for fiscal year ended June 30, 
1970 (with an accompanying report); to the 
Committee on Public Works. 

REPORT OF THE NEW ENGLAND REGIONAL 
COMMISSION 

A letter from the Federal Cochairman, New 
EngliMld Regional Com.mission, transmitting, 
pursuant to law, a report of the Commis­
sion, transmitting, pursuant to law, a report 
of the Commission for fiscal year 1970 (with 
an accompanymg report); to the Committee 
on Public Works. 

PETITIONS AND MEMORIALS 

Petitions and memorials were laid be­
fore the Senate and referred as indi­
cated: 

By the PRESIDENT pro tempore: 
A resolution adopted by the Okinawa May­

or's Association, Naha, Okinawa, praying for 
the Withdrawal of all poison-gas weapons; to 
the Committee on Armed Services. 

A resolution adopted by the Okinawa May­
or's Association, Na.ha, Okinawa, remonstrat­
ing against an accident in Itoma.n; to the 
Committee on Armed services. 

A resolution adopted by the Okinawa 
Mayor's Assocl.ation, Naha, Okinawa, oppos­
ing the building of a ba.ll firing range within 
a State forest in Kuniga.ml-Bon; to the Com­
mittee on Armed services. 

A resolution adopted by the Military Order 
of the World Wars, Washington, D.C., 
praying for the enactment of legislation to 
strengthen the internal security posture of 
the Nation; to the Committee on the Judi­
ciary. 

A resolution adopted by the Common 
Council of Buffalo, N.Y., praying for the en­
actment of legislation to make January 15 
"Martin Luther King, Jr., Day"; to the Com­
mittee on the Judiciary. 

A summons of the U.S. District Court for 
the Eastern District of Pennsylvan1a, the 
Senate and the House of Representatives of 
the United States, plaintiff, against Oha.rles 
F . Eckert, defendant; to the Committee on 
the Judiciary. 

Bn.LS AND JOINT RESOLUTIONS 
INTRODUCED 

Bills and joint resolutions were intro­
duced, read the first time and, by unani-
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mous consent, the second time, andre­
ferred as follows: 

By Mr. MANSFIELD (for himself and 
Mr. METcALF) : 

s. 484. A b111 to authorize and direct the 
Secretary of Agriculture to classify as wilder­
ness the national forest lands known as the 
Lincoln Back Country, and parts of the Lewis 
and Clark and Lolo National Forests, in Mon­
tana, and for other purposes; to the Commit­
tee on Interior and Insular Affairs. 

(The remarks o! Mr. MANSFIELD when he 
introduced the bill appear earlier in the 
RECORD under the appropriate heading.) 

By Mr. GOLDWATER (for himself, 
Mr. ANDERSON, Mr. BAKER, Mr. BEALL, 
Mr. BENNETT, Mr. BmLE, Mr. BUCK­
LEY, Mr. CRANSTON, Mr. CURTIS, Mr. 
DOLE, Mr. DOMINICK, Mr. EASTLAND, 
Mr. ERVIN, Mr. FANNIN, Mr. FONG, 
Mr. HART, Mr. HOLLINGS, Mr. INOUYE, 
Mr. JAVITS, Mr. MANSFIELD, Mr. 
MATHIAS, Mr. MCINTYRE, Mr. MET­
CALF, Mr. Moss, Mr. PACKWOOD, Mr. 
PELL, Mr. RANDOLPH, Mr. TAFT, Mr. 
THURMOND, and Mr. YOUNG): 

S. 485. A bill to amend the Communica­
tions Act of 1934 oo provide :that certadn 
aliens admitted to rthe Uniited States for 
permanent residence shall be eLigible rto op­
erate amateur mdio stations in the Unisted 
States and to hold licenses for their stations; 
to the Committee on Commerce. 

By Mr. TAFT: 
S. 486. A bill to exclude from gross income 

the first 500 of interest received from savings 
account deposits in •lending instirturtions; to 
the Committee on Finance. 

(The remarks of Mr. TAFT when he intro­
duced the bill appear below under the appro­
priate heading.) 

By Mr. BAKER: 
S 487. A bill for the relief of Alexandre 

Daniel Leczinsky; to the Committee on the 
Judiciary. 

By Mr. JORDAN of Idaho (for himself 
and Mr. CHURCH) : 

S. 488. A bill to prohibit the licensing of 
hydroelectric projects on the Middle Snake 
River below Hells Canyon Dam at any time 
before September 30, 1978; to the Committee 
on Interior and Insular Affairs. 

(The remarks of Mr. JoRDAN of Idaho, when 
he introduced the bill, appear below under 
the appropriate heading.) 

By Mr. PERCY (for himself, Mr. 
STEVENSON, Mr. ALLOTT, Mr. RAT­
FIELD, and Mr. GoLDWATER) : 

S. 489. A bill to authorize the Secretary 
of the Interior to establish the Lincoln Home 
National Historic Site in the State of Dlinois, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

(The remarks of Mr. PERCY, when he in­
troduced the bill, appear below under the 
appropriate heading.) 

By Mr. PERCY: 
S. 490. A bill for the relief of Gioa.cchino 

Gino Buttita; and 
S. 491. A bill for the relief of Mrs. Cancey 

Louise Thurton; to the Committee on the 
Judiciary. 

By Mr. CHILES: 
S. 492. A bill for the relief of Aleyda Arias 

Veru; to the Committee on the Judiciary. 
By Mr. HATFIELD (for himself and 

Mr. PACKWOOD): 
S. 493. A bill to authorize and direct the 

Secretary of Agriculture to classify as a 
wilderness area the national forest lands 
adjacent to the Eagle Cap Wilderness Area, 
known as the Minam River Canyon and ad­
joining area., in Oregon, and for other pur­
poses; to the Committee on Interior and In­
sular Affairs. 

By Mr. STENNIS (for himself and Mrs. 
SMITH) (by request): 

S. 494. A b111 to amend chapter 7 of title 
37, United States Code, to authorize reim-

bursement to members of the Armed Forces 
who are assigned to recruiting duties for ex­
penses incurred in recruiting of personnel; 

S. 495. A bill to amend title 37, United 
States Code, to provide for the payment of an 
enlistment bonus to certain persons who en­
list in the Army, Navy, Air Force, or Marine 
Corps for at least 3 years; and 

S. 496. A bill to amend title 37, United 
States Code, to make Inilitary pay more 
equitable and for other purposes; to the 
Committee on Armed Services. 

(The remarks of Mr. STENNYS when he in­
troduced the bills appears below under the 
appropriate heading.) 

By Mr. HATFIELD: 
S. 497. A bill to crea.te one additional per­

manent district judgeship in Oregon; to the 
Committee on the Judiciary. 

(The remarks of Mr. HATFIELD when he in­
troduced the bill appear below under the 
appropriate heading.) 

By Mr. HATFIELD (for himself and 
Mr. PACKWOOD) : 

S. 498. A bill to authorize the Secreta.ry of 
the Interior to engage in a feasib111ty study 
of a water resource development; 

S. 499. A bill to authorize the Secretary of 
the Interior to construct, operate, and main­
tain the Monmouth-Dallas division, Willam­
ette River project, Oregon, and for other pur­
poses; 

s. 500. A bill to authorize the Secretary of 
the Interior to construct, operate, and main­
tain the Illinois Valley division, Rogue River 
Basin project, Oregon, and for other pur­
poses; 

S. 501. A bill to authorize the Secretary of 
the Interior to construct, operate, and main­
tain the Olalla division of the Umpqua proj­
ect, Oregon, and for other purposes; 

s. 502. A bill to authorize the Secretary of 
the Interior to engage in feasibility investi­
ga.tion of certain water resource development 
proposals; and 

s. 503. A bill to authorize the Secretary of 
the Interior to engage in feasibility investiga­
tion of certain water resource development 
proposals; to the Committee on Interior and 
Insular Affairs. 

By Mr-. GRAVEL: 
S. 504. A bill for the relief of John Bar-

bridge, Jr.; 
S. 505. A bill for the relief of Ruby S. Coyle; 
S. 506. A bill for the relief of Allen D. Ray; 
S. 507. A bill far the relief of Willis Lucien; 

and 
S. 508. A bill for the relief of Angeles Pala­

ginog; to the Committee on the Judiciary. 
(The remarks of Mr. GRAVEL when he in­

troduced S. 504 and S. 505 appear below un­
der the appropriate headings.) 

By Mr. MONDALE: 
S. 509. A bill to provide for increased in­

ternational control of the production of, and 
traffic in, opium, and for other purposes; to 
the Committee on Foreign Relations. 

(The remarks of Mr. MoNDALE when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. HARRIS: 
S. 510 A bill for the relief of Angela Rod­

riguez de Ohavez; to the Oommi·ttee on the 
Judiciary; 

S. 511. A bill to provide an equitable sys­
tem for fixing and adjusting the rates of pay 
for prevailing rate employees of the Govern­
ment, and for other purposes; to the Oom­
mitrtee on Post Office and Civil Service. 

(The remarks of Mr. HARRIS when he intro­
duced the bill appear below under the wp­
propria.te heading.) 

By Mr. McCLELLAN: 
S. 512. A bill for the relief of Vincenzo Li 

Mandria; to the Committee on the Judiciary. 
By Mr. EAGLETON: 

S. 513. A bill for the relief of Mar-ia Badal­
amenti; 

S. 514. A bill for the relief of Professor An­
thony D'Souza; and 

S. 515. A bill for the relief of Kyriaki 
(carol) Froumi; to the Committee on the 
Judiciary. 

By Mr. PACKWOOD: 
S. 516. A bill for the relief of Miss Marvin 

Louise Danlag Obregon; and 
s. 517. A b111 for the relief of Miss Susan 

Evanado Tumaliuan; to the Committee on 
the Judiciary. 

s. 518. A b111 to provide for the establish­
ment of a Coast Guard air station at Coos 
Bay, Oreg., and the operation of an air unit 
from such station; to the Committee on 
Commerce. 

(The remarks of Mr. PACKWOOD when he 
introduced s. 518 appear below under the 
appropriate heading.) 

By Mr. BENNE'IT: 
s. 519. A bill for the relief of Julio Rojas 

and his wife, Juana Rojas; to the Commit­
tee on the Judiciary. 

By Mr. TAFT: 
S.J. Res. 22. Joint resolution designating 

the 7-day period beginning on the Sunday 
starting the last full week in October, each 
year, as Cleaner Air Week; to the Commit­
tee on the Judiciary. 

(The remarks of Mr. TAFT when he intro­
duced the joint resolution appear below un­
der the appropriate heading.) 

By Mr. PERCY: 
S.J. Res. 23. Joint resolution to authorize 

the President to designate the period from 
March 21, 1971, through March 27, 1971, as 
"National Tropical Fish Week"; to the Com­
mittee on the Judiciary. 

By Mr. BENTSEN: 
S.J. Res. 24. Joint resolution authorizing 

the President to proclaim the period Febru­
ary 14 through 20, 1971, as "LULAC Week"; 
to the Committee on the Judiciary. 

(The remarks of Mr. BENTSEN when he in­
troduced the joint resolution appear below 
under the appropriate heading.) 

S 486-INTRODUCTION OF BILL TO 
. EXCLUDE FROM GROSS INCOME 
THE FIRST $500 OF INTEREST RE­
CEIVED FROM SAVINGS ACCOUNT 
DEPOSITS IN LENDING INSTITU­
TIONS 

Mr. TAFT. Mr. President, we are all 
aware that in order to meet the housing 
needs of the 1970's, it is essential that 
there be an adequate supply of mortgage 
money for homes. While the administra­
tion recognizes the crisis faced by the 
housing industry, more assistance must 
be given to thrift institutions which 
specialize in home mortgages. Savings 
and loans have provided approximately 
45 percent of all the home loan money in 
the United States. Unless enough funds 
are provided through savings in thrift 
institutions which engage in the financ­
ing of homes, our housing crisis is going 
to be with us for a long time. Anything 
short of providing increased deposits to 
these institutions would only serve as a 
short-term solution to this problem. 

Today, I am introducing for appro­
priate reference, a measure aimed at 
revitalizing the housing market by ex­
cluding from gross income the first $500 
of interest received from savings account 
deposits in lending institutions. Of 
course, in all fairness it should be pointed 
out that exempting the first $500 of earn­
ings paid to savers might mean an initial 
loss to the U.S. Treasury of approxi­
mately $1 billion annually. However, that 
figure would be more than offset by in-
creased taxes as a result of the added 
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employment in the building trades along 
with the reduction in Federal appropria­
tions necessary to subsidize many of the 
Federal housing programs under con­
sideration. Such a tax exemption would 
provide an immediate spur for invest­
ment in these institutions and would 
tend to break the infiationary trend in 
the economy and would certainly be the 
best means of solving the crisis the hous­
ing industry faces in the 1970's. I ask 
unanimous consent that the text of my 
bill be printed in the RECORD following 
my remarks. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred; and, without objection the bill 
will be printed in the RECORD. 

The bill (S. 486) to exclude from gross 
income the first $500 of interest received 
from savings account deposits in lend­
ing institutions, introduced by Mr. TAFT, 
was received, read twice by its title, re­
ferred to the Committee on Finance, and 
ordered to be printed in the RECORD, as 
follows: 

S.486 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That part 
m of subchapter B of chapter I of the In­
ternal Revenue Code of 1954 (relating to 
items specifically excluded from gross in­
come) is amended by redesignating section 
123 as section 124 and by inserting after sec­
tion 122 the followin new section: 
"Sec. 123. DIVIDENDS FROM SAVINGS ACCOUNT 

DEPOSITS IN LENDING INSTITU­
TIONS. 

"(a) GENERAL RULE.--Gross income does 
not include amounts received by, or credited 
to the account of, a taxpayer as dividends or 
interest on savings deposits or withdrawable 
savings accounts in lending institutions as 
this term is defined by section 581 of part I 
of subchapter H of chapter 1 and by section 
591 of part II of subchapter H of chapter 1. 

"(b) LIMITATION.-The exclusion allowed 
to each taxpayer under this section shall in 
the aggregate not exceed $500 for any taxable 
year, and shall be allowed only once for 
taxpayers filing a joint return. 

SEc. 2. The amendments made by this Act 
shall apply only with respect to taxable years 
ending after the date of enactment of this 
Act. 

S. 488-INTRODUCTION OF A BILL 
RELATING TO A MORATORIUM 
FOR DAMS ON THE MIDDLE 
SNAKE RIVER, IDAHO 

Mr. JORDAN of Idaho. Mr. President, 
I introduce today, for appropriate ref­
erence, on behalf of myself and my dis­
tinguished colleague, Senator CHURCH of 
Idaho, a bill which will declare a mora­
torium on the granting of a Federal 
Power Commission license for any dam 
on the Middle Snake River, between the 
existing Hells Canyon Dam and the au­
thorized Asotin Dam. The moratorium 
would extend to September 30, 1978, a 
date which marks the termination of an 
existing 10-year statutory moratorium 
on reconnaissance studies to augment 
the surface water supplies of the Colo­
rado River Basin from outside that 
basin. 

This bill is an updated version of 
S. 940, also cosponsored by the Idaho 
Senators, which was approved without 

opposition by the Senate last May 15. 
The Senate-approved bill was referred to 
the House Committee on Interstate and 
Foreign Commerce, where it remained 
without further action when the 91st 
Congress ended. 

Our colleague, Representative ORVAL 
HANSEN of Idaho's Second Congressional 
District, is introducing a companion bill 
in the House. 

Mr. President, this bill is designed 
purely and simply to keep open the op­
tions for the development of Idaho's 
limited future water supplies in the 
Snake River, the State's major source of 
surface water. 

We began to worry about these op­
tions in the 1950's, when power com­
panies started filing applications for a 
Federal Power Commission license to 
develop large hydroelectric dams on the 
Middle Snake. This sustained licensing 
effort is now in its final phases before 
the FPC, and a decision on the latest 
application may be handed down this 
year. 

I am aware that the State of Idaho 
has been permitted to join as a party of 
interest in the application of Pacific 
Northwest utilities which are seeking to 
build a hydroelectric dam at the High 
Mountain Sheep site, and the applica­
tion has been modified to make power 
production subordinate to water devel­
opment. But I assert that this belated 
recognition of Idaho's interest in the 
energy potential of a river rising largely 
from the State's own watersheds ap­
pears to have come about largely because 
of the introduction of our moratorium 
bill last session and not out of the cor­
porate generosity of the downstream 
utilities which have the greatest stake 
in this proposed development. Moreover, 
a proviso in the bill protects the status 
and rights of the applicants involved in 
this FPC licensing application and per­
mits completion of the pending hearings. 

The time scope of this bill with the 
remainder of the 10-year moratorium on 
interbasin water diversion planning in­
corporated in the Colorado River Basin 
Act of 1968 is not a mere coincidence. 
The planning moratorium was inserted 
in the Colorado River bill at the insist­
ence of the Members of Congress from 
the Pacific Northwest who had become 
concerned at talk of diverting the Co­
lumbia River or its Snake River tribu­
tary to the water-short Pacific South­
west. 

This diversion scare prompted needed 
interest on the part of my State in its 
future requirements for water and the 
means to protect the sources of this 
needed water. As a result, the State of 
Idaho established a water resources board 
and immediately embarked upon a series 
of studies which will result in formula­
tion of our first State water plan. These 
multiple planning studies will not be 
completed until the mid-1970's-another 
reason for the 7-year moratorium time­
span. 

Mr. President, I shall conclude with 
the observations I made 2 years ago when 
I introduced the predecessor bill, S. 940: 

Idaho is now at a water supply cross­
roads. The stakes are high. Within 7 
years we must decide which direction to 

take, whether it be toward achieving our 
high reclamation potential by full de­
velopment of the Middle Snake or to 
maintain an open river. We do not have 
to make this decision now. Nor do we 
wish to be forced into a decision by 
others who are motivated by the single 
purpose, power. Bear in mind, there are 
many sources of power, including nuclear 
or fossil fuel generation, but the one 
essential element in making the desert 
bloom is water. 

In Idaho we have a double loyalty in 
our great love for our vast forests, moun­
tain meadows, open ranges, lakes, and 
streams. We are determined to protect 
our great wildlife and recreation re­
sources and we are equally determined 
to utilize the natural resources of these 
areas to help us grow and develop fully 
our industrial and agricultural potential. 
I believe that these objectives are not in­
compatible and I hope that Congress will 
help us reach these objectives by grant­
ing a moratorium against further devel­
opment until our studies have been 
completed. 

The PRESIDENT pro tempore. The bill 
will be received and appropriately re­
ferred. 

The bill <S. 488) to prohibit the licens­
ing of hydroelectric projects on the Mid­
dle Snake River below Hells Canyon Dam 
at any time before September 30, 1978, 
introduced by Mr. JoRDAN of Idaho for 
himself and Mr. CHURCH, was received, 
read twice by its title and referred to the 
Committee on Commerce. 
SEVEN-YEAR MORATORIUM FOR MIDDLE SNAKE 

Mr. CHURCH. Mr. President, I join in 
the sponsorship of this bill introduced 
by my distinguished colleague from 
Idaho <Mr. JORDAN) to prohibit licens­
ing of any dams on the Middle Snake 
River before September 30, 1978. 

As already mentioned, this measure 
was approved by the Senate in the last 
Congress, but did not receive House con­
sideration. The measure then had, and I 
hope will have again, the endorsement of 
the administration. 

The purpose of the bill is simple and 
logical: To provide a period for further 
appraisal of the Middle Snake River in 
the context of changing time and need. 
It would allow for studies, same of them 
already in progress, to determine the 
rivers' highest and best public use. 

Mr. President, I am presently per­
suaded that construction of a high 
hydroelectric dam in the Middle Snake 
would not contribute greatly to the de­
velopment of Idaho. The power would 
be sold almost entirely outside the State 
to large urban centers. An alleged bene­
fit to the fishery has yet to be proved, or 
even accepted by the best informed 
sportsman groups.. Federal appropria­
tions for water development projects are 
limited, and I think it is very important 
to arrange our priorities in such a way 
that multipurpose projects which include 
irrigation, navigation, and flood control 
benefits, as well as electric power, and 
which contribute most to the general 
growth of the economy, are built ahead 
of those projects which contribute the 
least. 

This magnificent stretch of the river 
has long been a source of controversy be-
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tween individuals and organizations who 
want it preserved in its natural wild state 
and those who want it developed. Central 
to much of the controversy has been the 
unique scenic and recreational values 
of t:1.e Middle Snake and its critical im­
portance to the anadromous fish and 
wildlife resources of the Columbia River. 

Mr. President, this is indeed a remark­
able geographic area, including a canyon 
deeper than the Grand Canyon of the 
Colorado, with great peaks that rise 8,000 
feet above waters that often churn white 
between sheer rock walls. The area is 
remote, and thousands of elk and deer 
graze in here in the wintertime. Salmon, 
steelhead, bass, and the mighty sturgeon 
are taken from the river. Wild turkeys, 
migratory waterfowl, golden eagles, 
grouse, and many other birds fiock along 
the river. Domestic livestock also graze 
in the area. Hells Canyon of the Middle 
Snake is internationally known to white 
water boatmen. Jet boats reach it from 
Lewiston, Idaho, and trails also lead to 
the river from either the Idaho or Oregon 
side. 

We need time, Mr. President, to assess 
the possibility of preserving the salmon 
and steelhead runs, which are of major 
importance to not only Idaho, but to the 
States of Oregon and Washington. 
Finally, there is the consideration which 
must be given to the likelihood that 
nuclear technology will continue to ad­
vance at such a pace as to outmode such 
high hydroelectric dams. When there are 
so many multipurpose projects that 
might be completed in the interim, it 
seems hardly sensible to rush to judgment 
on building a single purpose-or at most, 
a dual purpose-dam on this stretch of 
the river. 

Senator JoRDAN and I are not prejudg­
ing the issue in seeking a 7-year mora­
torium on licensing any dams on the 
Middle Snake. We are only seeking to 
make sure, before the options are fore­
closed, that this incomparable stretch of 
the river is dedicated to its highest and 
best use. I hope we can obtain early and 
favorable action on the bill. 

S. 489-INTRODUCTION OF A BILL TO 
ESTABLISH THE LINCOLN HOME 
NATIONAL HISTORIC SITE IN 
SPRINGFIELD, ILL. 
Mr. PERCY. Mr. President, I am 

pleased to introduce a bill which will 
establish the Lincoln Home National His­
toric Site in Springfield, lll. Joining me 
in this effort are the Senator from n­
linois <Mr. STEVENSON) and the Senator 
from Colorado <Mr. ALL OTT) and the 
Senator from Oregon <Mr. HATFIELD). 

I was particularly proud when Senator 
HATFIELD indicated to me his interest in 
this bill. He is well known among his 
Senate colleagues as an authority on the 
life of Lincoln and he serves with Senator 
ALLOTT on the committee that will con­
sider this proposal. 

The bill I am offering authorizes the 
Secretary of the Interior to acquire the 
Lincoln home at 8th and Jackson Streets, 
Springfield, TIL, its properties and lands 
in the vicinity that can be developed as 
a part of the historic site to be operated 
by the National Park Service. A feasibil-

ity study has already been conducted by 
the Department of the Interior and it 
was announced last November that the 
Advisory Board on National Parks rec­
ommends implementation of the master 
plan. 

The plan calls for a unique and crea­
tive interpretive program to portray 
Lincoln's life and career in Springfield. 
More than 650,000 visitors each year tour 
the Lincoln home and its related sites. A 
careful restoration and reconstruction of 
the four-block area is, therefore, planned 
to insure its preservation and to give it a 
living quality reminiscent of the times. 
The historic zone is bordered on the 
north and south by Capitol Avenue and 
Edwards Street and on the east the west 
by 9th and 7th Streets. Although it has 
been a quiet residential area since the 
days that Lincoln and his family lived 
there, many of Springfield's residents 
have expressed concerns that it is be­
coming heavily commercialized and the 
Lincoln home itself is deteriorating de­
spite continued efforts of private groups 
and the State. 

The two-story frame home will be 
restored to refiect the spirit of the late 
1800's. Many of the original Lincoln 
furnishings will be brought back from 
various museums in the State to be 
placed among the remaining items found 
in the home in 1861 when the Lincoln's 
moved to Washington. Other period 
buildings of the four-block area will also 
be reconstructed and the thoroughfare 
of Eighth and Jackson Streets will be 
confined to pedestrian traffic only. Un­
der Park Service control the Lincoln 
home will provide for children and adults 
a more extensive interpretation and edu­
cational experience through the use of 
guided tours, audio recordings, and spe­
cial information centers. 

It was in Springfield that Lincoln de­
veloped as a skillful country lawYer, an 
able politician, and a gallant statesman. 
The only home he ever knew was this 
one, and he left it with great reluctance 
when he moved from Springfield to 
Washington in 1861 to take the oath of 
office as President. In the years between 
1844 and 1861, Abraham Lincoln was an 
active lawyer, well known to the com­
munity for his record in the 8th judicial 
circuit. During those years Lincoln got 
to know illinois well, its picturesque life 
and its changing appearance. Springfield 
and Chicago were growing from small 
frontier towns to bustling cities, leaders 
in commerce and industry. Lincoln was 
a part of this youthful America when 
forceful and dynamic leaders were es­
sential to the preservation of the Union. 
The atmosphere of change in illinois un­
doubtedly influenced Lincoln's character 
as a politician and public figure. Consid­
ering himself an ambitious man, Lincoln 
wrote to the people of Sangamon County 
in later years, that: 

I have no other (ambition) so great as 
that of being truly esteemed of my fellowmen 
by rendering myself worthy of their esteem. 

He did merit their esteem although he 
was not always popular. Such unpopu­
larity, it is thought, could be attributed 
to Lincoln's ability to think independ­
ently and stand by his convictions. Even 
so, Lincoln maintained a deep appreci­
ation for the simple life of his farming 

neighbors in Springfield and a respect 
and confidence in country people 
generally. 

Mr. President, I believe we have are­
sponsibility to adequately preserve the 
Lincoln home and other sites like it 
which refiect on an age or a man that is 
gone. I am, therefore, hopeful that this 
bill can be quickly acted upon by both 
Houses. Congressman PAUL FINDLEY is 
introducing an identical bill in the House 
today, with more than 80 cosponsors and 
significant support. It is a matter which 
we both know has the full support of illi­
nois' citizens. 

Mr. GOLDWATER. Mr. President, if I 
may have the attention of the Senator 
from lllinois, Arizona was first a terri­
tory of the Confederacy, and under Pres­
ident Lincoln. we became a territory of 
the Union on February 24, 1863. Because 
I was born in the territory of Arizona, I 
have great pride in Mr. Lincoln in con­
nection with my territory and my State. 
I should like to ask that my name be 
included as a sponsor of the Senator's 
measure. 

Mr. PERCY. I should be honored t0 
have the Senator from Arizona as a 
sponsor. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

The bill will be received and appro­
priately referred. 

The bill <S. 489) to authorize the Sec­
retary of the Interior to establish the 
Lincoln Home National Historic Site in 
the State of Illinois, and for other pur­
poses, introduced by Mr. PERCY (for him­
self and other Senators) , was received, 
read twice by its title, and referred to 
the Committee on Interior and Insular 
Atl'airs. 

S. 493-INTRODUCTION OF THE 
MINAM RIVER WILDERNESS BILL 

Mr. HATFIELD. Mr. President, today 
I am reintroducing a bill to add approx­
imately 82,000 acres to the Eagle Cap 
Wilderness in northeastern Oregon. The 
area encompasses the Minam River 
drainage, and the bill is commonly 
known as the Minam River Wilderness 
bill. 

I first introduced a version of this bill 
in the 90th Congress. No action was 
taken on the bill. I reintroduced the bill 
on February 25, 1969. In July 1969, Wash­
ington hearings were held on the bill, 
and in July 1970, field hearings were held 
in La Grande, Oreg. I want to repeat 
my thanks to my good friend and col­
league from Idaho <Mr. CHURCH), who 
is chairman of the Public Lands Sub­
committee of the Interior Committee, 
for arranging for field hearings. I know 
of the many requests for field hearings 
and I certainly appreciated his assist­
ance in this case. 

Following the field hearings, I realized 
that the wording of the bill was generat­
ing undue opposition, due to misinter­
pretation of its terms. Basically, it drew 
an area by townships of approximately 
144,000 acres and would have had the 
Secretary of Agriculture carve out a 
wilderness area of up to 100,000 acres. 

I saw that this lack of specificity was 
hindering the goal I sought: preserving 
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the Minam River drainage as a wilder­
ness area. Before discussing the bill in 
executive session, the committee staff 
and I revised the bill to tighten it up. 

The bill, S. 1142, approved by the com­
mittee and passed by the Senate October 
13, 1970, followed the ridges above the 
drainage, as does the bill I introduce to­
day. 

I point this out because the language 
of the bill refers to the "official map," 
and it is somewhat difficult to see the 
bill because of this. 

Described at its simplest, the bill fol­
lows the drainage line of the Minam and 
Little Minam, and this totals about 82,-
000 acres. 

If I were to explain its boundaries to 
someone with a map before him, I would 
describe the area as beginning on the 
East side at the boundary of the National 
Forest very near Alder Spring. The east 
boundary goes up Cougar Ridge until it 
meets the boundary of the existing Eagle 
Cap Wilderness. 

It follows the Eag'le Cap boundary un­
til Cartwheel Ridge, and from this point 
it runs to Deadhorse Flats. From here, 
the boundary runs to Bald Mountain, 
where it starts back down the west side 
of the drainage. The boundary follows 
the ridge far above the Little Minam 
River-toward the Mi nam from Moss 
Springs recreation site, between Dunns 
Bluff and Castle Ridge to Pine Butte. 
From then, the boundary passes Point 
Prominence, and from there, follows the 
ridge line to Mount Moriah and on to the 
edge of the National Forest. 

Although this description appears 
wordy, my friends at the Forest Service 
assured me that it is easier to describe 
the area this way and with an official map 
than by surveyors marks, which would 
have covered pages. 

Merely looking at a map of the area re­
minds me of the tremendous feelings I 
had when I was along the Minam River 
in the area covered by this bill. At the 
risk of luring too many people there, I 
heartily urge my colleagues here today 
to consider a vacation near the Minam­
it is as beautiful and relaxing a place as 
I know. 

I am not going to address my remarks 
today to why the area should be classi­
fied as a wilderness area, for I plan a later 
speech on this subject. I would, however, 
ask unanimous consent to have appear 
at the close of these remarks portions of 
my statement before the Interior Com­
mittee on July 11, 1969, and language 
from the Senate Report, 91-1317, which 
my colleagues had the opportunity to 
review before the Senate passed S. 1142 
on October 13, 1970. 

In closing, I think I speak for the vast 
majority of the people of my State when 
I ask for expeditious consideration of this 
bill by both Houses of the Congress. I am 
pleased my colleague from Oregon, Mr. 
PACKWOOD is cosponsoring this bill. 

I yield the floor. 
The PRESIDENT pro tempore. The 

bill will be received and appropriately 
referred; and, without objection, the 
portion of the statement and language 
from the report will be printed in the 
RECORD. 

The bill (S. 493) to authorize and di-

rect the Secretary of Agriculture to 
classify as a wilderness area the na­
tional forest lands adjacent to the Eagle 
Cap Wilderness Area, known as the 
Minam River Canyon and adjoining 
area, in Oregon, and for other purposes 
introduced by Mr. HATFIELD (for him­
self and Mr. PAcKwooD), was received, 
read twice by its title, and referred to 
the Committee on Interior and Insular 
Affairs. 

The material furnished by Mr. HAT­
FIELD is as follows: 

Mr. HATFIELD. The Minam River Canyon is 
an area of unspoiled National Forest land 
that is located in the northeastern section 
of my State of Oregon. It borders the north­
west corner of the 220,000 acre Eagle Cap 
Wilderness, established by the Wilderness 
Act of 1964. The Eagle Cap embraces some 
of Oregon's highest peaks-up to 10,000 feet 
in elevation-and includes some of the best 
fishing waters 1n eastern Oregon. 

The Minam River Canyon is a logical ad­
dition to the Eagle Cap Wilderness. The 
river itself is pure, cold and crystal clear. It 
wanders through broad meadows in the val­
ley bottoms and through spectacular multi­
colored canyon walls. Fish and game are 
bountiful. 

I believe we must preserve the Minam 
River Canyon. We have a chance today to 
avoid steps which would forever alter the 
character of this beautiful and quiet valley. 

I am convinced these untouched and mag­
nificent lands in the Minam River Canyon 
will be worthy additions to the Eagle Cap 
Wilderness and the National Wilderness 
Preservation System. 

Thank you for this opportunity to speak 
on both of these b1lls. 

SENATE REPORT OF THE INTERIOR AND INSULAR 
AFFAIRS COMMITTEE: To CLASSIFY AS A 
WILDERNESS AREA IN OREGON THE MINAM 
RIVER CANYON 

The Committee on Interior and Insular 
Affairs, to whdch was referred the bill (S. 
1142) to .authorize and direct the Secretary 
of Agriculture to classify as a wilderness area 
the national forest lands adjacent to the 
Eagle Cap Wilderness Area known as the 
Minam River Canyon and adjoining .area, in 
Oregon, and for other purposes, having con­
sidered the same, reports favorably thereon 
with amendments and recommends that the 
b111 as amended do pass. 

PURPOSE 

This bill, S. 1142, as amended, would add up 
to 80,000 acres of the Minam River Canyon 
area to the 220,000-acre Eagle Cap Wilder­
ness, located in the northeastern section of 
the State of Oregon, and which was estab­
lished by the Wilderness Act of 1964. The 
Minam River Canyon area borders the north­
west corner of the Eagle Cap Wilderness. 
The latter area embraces some of Oregon's 
highest peaks-up to 10,000 feet in eleva­
tion-and includes some of the best fishing 
waters in eastern Oregon. 

DESCRIPTION 

The Minam River itself is pure, cold, and 
crystal clear, splashing and wandering 
through spectacular multicolored canyon 
walls, merging with the Wallowa River at 
the town of Mlnam. Originating at Minam 
Lake on the alpine slopes of the north-cen­
tral Wallowa Mountains, the Minam River 
courses nearly 50 miles and drains approxi­
mately 240 square miles. 

The bill would designate as wilderness that 
part of the drainage within the Wallowa­
Whitinan National Forest, from the bound­
ary, approximately 8 miles from the mouth of 
the Minam, upstream to the boundary of the 
Eagle Cap Wilderness. The elevation de­
creases from approximately 7,500 feet at 
Minam Lake to 2,540 feet where the Minam 

enters the Wallowa. In 1968 more than 5,000 
persons enjoyed over 30,000 days of wilder­
ness-type hunting and fishing in the Minam. 
This is one of the remaining quality elk 
hunting areas in Oregon where large mature 
bulls may stm be found, and where trophy 
buck deer hunting is enjoyed by hunters 
willing to cJimb the steep and rugged ridges 
of the canyon. The river provides an im­
portant spawning and rearing area for a 
substantial run of Columbia River chinook 
salmon and steel head. other wildlife found 
in the canyon include cougar, mountain 
goat, bear, bobcat, fisher, marten, turkey, 
ptarmigan, bald eagle, and harlequin ducks. 

Fears have been extensive and this area 
might be roaded, which could give rise to 
slides and earth movements that would cause 
siltation, result in destruction of the spawn­
ing beds of salmon, steelhead, and trout, and 
place barriers across natural game trails to 
prevent their use by the Minam River elk 
herd and other animals. The Minam fishery 
is of major significance. Steelhead, one of the 
most highly prized game fish in the Nation, 
enter the Columbia River from the Pacific 
Ocean in the summer months and reach the 
Minam and its tributaries the following May. 
Chinook and some Coho salmon arrive and 
spawn in the summer and early fall. Form­
erly, 29 percent of all salmon which passed 
McNary Dam spawned in the Snake River 
system above Hells Canyon Dam. Now no fish 
are able to pass Hells Canyon Dam, giving 
greater importance to the remaining spawn­
ing areas in the lower rivers such as the 
Minam. 

The beauty of the lower Minam is partly 
in its gentle character, and the ease with 
which people, especially families with chil­
dren, can hike through the valley. There are 
numerous fiats and parklike areas in the 
evergreen forests along the sparkling stream. 
The climate is superior to the high lakes and 
accessible during the spring and early sum­
mer when the higher regions are blocked by 
snowdrifts and flooding streams. 

Two other canyon areas, the Little Minam 
and Bear Creek, are part of the Minam water­
shed, and offer remote wilderness experience, 
with unique beauty spots. They contain 
numerous meadows, family camping areas, 
and offer smaller waters for good fishing. 

LEGISLATIVE HISTORY 

The bill, S. 1142, was introduced by Senator 
Hatfield on February 25, 1969, and referred to 
the Senate Committee on Interior and Insu­
lar Affairs. Senator Packwood is a cosponsor 
of the legislation. Hearings were conducted in 
Washington on July 11, 1969, and field hear­
ings at La Grande, Oreg., on July 27, 1970, by 
the Senate Subcommittee on Public Lands. 

At the Washington hearing, as at La 
Grande, there was extensive support from 
conservation and outdoor organizations fa­
voring inclusion of the Minam in the wilder­
ness system. The Forest Service, at the Wash­
ington hearing, voiced objection on grounds 
that the area had not been subject to the 
review procedures set out in the Wilderness 
Act, and pointed out there were remaining 
stumps as evidence of old logging activity, 
and that there were two private resorts in 
the canyon each served by an airplane land­
ing strip. There was enthusiastic local sup­
port for the proposal at the La Grande hear­
ing, although lumbering, and other interests 
expressed concern that wilderness classifica-
tion for the Minam might result in reduction 
of the allowable timber ha.rvest on the area's 
national forest; land. Prior and subsequent 
to the La Grande hearing the Senate com­
mittee received a large volume of correspond­
ence from Oregon resident urging approval 
of S. 1142. 

AMENDMENTS 

The committee amended the bill to reduce 
the wilderness area authorization from a 
maximum of 100,000 to 80,000 acres. It also 
deleted the legal description of the area in 
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favor of a map reference. A requirement that 
after classification the Secretary of Agri­
culture transmit to the Congress a map and 
legal description was changed to direct that 
these be submitted to the Interior and Insu­
lar Affairs Committees of the U.S. Senate 
and House of Representatives, provided that 
correction of minor clerical and typographi­
cal errors in such legal description and map 
may be made. Another amendment would 
make the area part of the Eagle Cap Wilder­
ness. 

COMMITTEE RECOMMENDATION 
The Senate Interior and Insular Affairs 

Committee favorably reports S. 1142, and 
recommends its enactment. 

S. 494, S. 495, AND S. 496-INTRODUC­
TION OF Bn.LS TO MAKE Mn.I­
TARY PAY MORE EQUITABLE, TO 
PROVIDE FOR PAYMENT OF EN­
LISTMENT BONUSES, AND TO AU­
THORIZE REIMBURSEMENT OF 
EXPENSES INCIDENT TO RE­
CRUITING DUTIES 

Mr. STENNIS. Mr. President, for my­
self and the senior Senator from Maine, 
Mrs. SMITH, I introduce, by request, 
three bills from the Department of De­
fense to make military pay more equit­
able, to provide for payment of enlist­
ment bonuses, and to authorize reim­
bursement of expenses incident to re­
cruiting duties. 

I ask unanimous consent that le.tters 
of transmittal requesting introduction of 
these bills and explaining their purpose 
be printed in the RECORD immediately 
following the listing of the bills. 

The PRESIDENT pro tempore. The 
bills will be received and appropriately 
referred; and, without objection, the let­
ters of transmittal will be printed in the 
RECORD. 

The bills <S. 494) to amend chapter 7 
of title 37, United States Code, to au­
thorize reimbursement to members of the 
Armed Forces who are assigned to re­
cruiting duties for expenses incurred in 
recruiting of personnel; (S. 495) to 
amend title 37, United States Code, to 
provide for the payment of an enlist­
ment bonus to certain persons who enlist 
in the Army, Navy, Air Force, or Marine 
Corps for at least 3 years; and (S. 496) to 
amend title 37, United States Code, to 
make military pay more equitable and 
for other purposes; introduced by Mr. 
STENNIS, for himself and Mrs. SMITH, 
were received, read twice by their titles 
and referred to the Committee on Armed 
Services. 

The letters presented by Mr. STENNIS 
are as follows: 

THE SECRETARY OF DEFENSE, 
Washington, D.C., January 29, 1971. 

Hon. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is forwarded 
herewith a draft of proposed legislation, "To 
amend chapter 7 of tf.tle 37, United States 
Code, to authorize reimbursement to mem­
bers of the armed forces who are assigned re­
cruiting duties for expenses incurred in re­
crU1 ting of personnel." 

This proposal is a part of the Department 
of Defense Legislative Program for the 92nd 
Congress. The Office of Management and 
Budget advises that, from the standpoint of 
the Administration's program, there is no ob­
jection to the presentation of this proposal 
for the consideration of the Congress. It is 

recommended that this proposal be enacted 
by the Congress. This proposal is also being 
sent to the Speaker of the House of Repre­
sentatives. 

PURPOSE OF THE LEGISLATION 
The purpose of the proposed legislation is 

to provide reimbursement to members of the 
armed forces on recruiting duty for actual 
and necessary out-of-pocket expenses in­
curred by them incident to their recruiting 
duties. 

In recruiting work, personnel on recruiting 
duty must project themselves as being will­
ing to discuss t:b.eir service's selling qualities 
with any interested party at almost any hour. 
Consequently, luncheons, snacks, coffee, and 
even dinner engagements with prospects or 
their families are not unusual. Parking fees 
while at itinerary stops, telephone calls while 
working away from the office, purchase of 
photostatic copies of vital documents for 
prospective recruits and candidates, and other 
small but necessary expenditures are costs 
that the serviceman must pay from his own 
pocket. 

All of the above items of expense represent 
costs incurred in the recruitment of person­
nel for the armed forces. None of these costs 
are borne by the Government for whose bene­
fit they are incurred. Members of the armed 
forces assigned to recruiting duty find them­
selves obliged to bear these costs out of their 
own pockets in order to do the most effective 
job of recruiting personnel for the armed 
forces. The members receive no reimburse­
ment for these out-of-pocket expenses. En­
actment of this legislation would assist the 
member in meeting costs he incurs in the 
performance of his recruiting duties and 
would, therefore, contribute substantially to 
the total recruitment effort. 

If the proposed legislation is enacted, it is 
anticipated that reimbursement would be ac­
complished within existing reimbursement 
procedures, that is, by an individual voucher 
supported by a documented claim by there­
cruiter who incurred the expenses. The Sec­
retaries of the services concerned would 
promulgate regulations to insure that reim­
bursements are m.a.de only for such expenses 
as are necessary to the performance of a 
recruiter's duty. 

COST AND BUDGET DATA 
The costs necessary to implement this leg­

islation are as follows: 

Ariny ------------------------­
Navy -------------------------Marine Corps _________________ _ 
Air Force _____________________ _ 

$1,105,000 
806,000 
366,420 
663,120 

Total ------------------- 2,940,540 
Additional funding for the proposed leg­

islation will not be requested in fiscal year 
1972. 

Sincerely, 
DAVID PACKARD, 

Deputy. 

THE SECRETARY OF DEFENSE, 
Washington, D.C., January 29,1971. 

Hon. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To amend title 37, United States 
Code, to provide for the payment of an en­
listment bonus to certain persons who enlist 
in the Army, Navy, Air Force, or Marine 
Corps for at least three years." This proposal 
is a part of the Department of Defense legis­
lative program for the 92d Congress. The 
Office of Management and Budget has ad­
vised that the enactment of this proposal is 
in accordance with the program of the Pres­
ident. It is recommended that this proposal 
be enacted by the Congress. 

PURPOSE OF THE LEGISLATION 
The purpose of the legislation is to provide 

a flexible authority to the Secretary of De-

fense to stimulate enlistments into military 
occupations characterized by chronically 
inadequate volunteer levels, such as the com­
bat arms of the Army where currently about 
65 percent of the members are draftees. This 
bonus would be offered to the prospective 
enlistee and paid after he has completed 
qualifications for the military occupation in 
question. It would not necessarily be awarded 
to any military occupation continuously, but 
could be used as needed in any occupations 
that might experience shortages. 

PLANNED IMPLEMENTATION 
Initially on a test basis, the Department 

of Defense would offer this bonus to enlistees 
for the Army combat arms (i.e., infantry, 
artillery, and armor) only. It is proposed 
to offer a bonus of $3,000 payable in three 
equal installments, to enlistees who agree 
to serve in the combat arms for at least three 
years. The first installment would be payable 
upon completion of tralnlng and upon being 
qualified for and awarded the appropriate 
military occupational specialty (MOS) . A 
proportionately higher bOnus payment would 
be made for longer terms of enlistment up 
to six years. 

To avoid a potential disincentive for en­
listment during the period of consideration 
of this proposal by the Congress and im­
plementation of the legislation if enacted, 
a retroactive effective date of not earlier than 
February 1, 1971is recommended. This would 
permit certain persons who enter the service 
on or after February 1, 1971, for example, to 
be offered the bonus contingent on their 
agreement to serve in the military occupation 
in question for at least three years. 

The proposed legislation would also make 
it possible to offer certain members in their 
initial period of active military service a 
proportionate part of the bonus contingent 
upon a minimum of one year extension of 
their current tour of duty. 

COST OF BUDGET DATA 
While the effect of the proposed enlistment 

bonus must be based on an estimate, for 
FY 1972 it is anticipated that a $3,000 en­
listment bonus paid in annual installments 
to enlistees for the Army combat arms would 
result in an estimated maximum first year 
cost of approximately $40,000,000. This 
amount has been provided in the FY 1972 
Department of Defense budget. 

Sincerely, 
DAVID PACKARD, 

Deputy. 

THE SECRETARY OF DEFENSE, 
Washington, D.C., January 29, 1971. 

Hon. SPmo AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
of legislation "To amend title 37, United 
States Code, to make mllitary pay more 
equitable and for other purposes." The Office 
of Management and Budget has advised that 
the enactment of this proposal is in accord­
ance with the program of the President. It 
is recommended that this proposal be en­
acted by the Congress. 

PURPOSE OF THE LEGISLATION 
The purpose of this legislation is to initiate 

action to carry out the President's proposal 
to reduce draft calls to zero by making more 
equitable the basic pay of enlisted members 
and certain officers serving their first two 
years in the armed forces and to eliminate 
the necessity for Dependents Assistance Act 
allowances. 

For background purposes, it is appropriate 
to briefly review basic pay increases since 
1952. During the period 1952 through 1964, 
military managers proposed "selective in­
creases" to improve career retention. Adop­
tion of these proposals resulted in significant 
raises at critical career decision points and 
small, or no raises at other points in the 
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normal military career. Since the draft and 
draft pressure from 1952-1964 provided the 
required numbers of first term enlisted per­
sonnel, it was not considered necessary to 
make the early years of service ftn&Ilcially 
attractive. Further, because of the in-kind 
benefits received by young enlisted members, 
there did not appear to be a compelling eco­
nomic need for greater compensation. Ac­
cordingly, for 13 years or during four consecu­
tive raises in basic pay (1955, 1958, 1963, and 
1964), the basic pay of enlisted members 
with less than two years of service remained 
fixed at the 1952 levels. Only in 1965 did the 
"less than two years' service" enlisted group 
receive a higher percentage increase than the 
remainder of the force. This increase was 
intended. to recognize the fully productive 
status of enlisted members in pay grades E-3 
and above and to relate the pay rates to job 
responsibilty. However, the 1965 increase 
was not suffi.cient to make up for the inequity 
that had resulted from previous compensa-
tion policies. • 

A similar situation exists for the officer 
with less than two years of service. During 
the three consecutive pay raises of 1955, 
1958, and 1963 the basic pay of the officer 
with less than two years of service remained 
fixed at the 1952 levels. In 1964 &Ild again in 
1965, the "less than two years' service" officer 
group received a higher percentage increase 
than the remainder of the force. However, 
these two increases, while significant in size, 
were not sufficient to make up for the in­
equity that had resulted from previous com­
pensation policies. 

Since 1966, members with less than two 
years of service have received fiat across-the­
board percentage increases in the same man­
ner as the remainder of the force. It is sig­
nificant to note that these "across-the-board" 
pay increases only permitted the junior mem­
bers to maintain their relative position with 
respect to the rest of the force. Consequently, 
the inequity previously introduced has per­
sited to the present day. 

The increase in basic pa y proposed in this 
legislation will provide a significant increase 
in the basic pay for the first term members 
over and above the 7.9 percent increase 
granted on January 1, 1971 pursuant to Ex­
ecutive Order 11577. The following are the 
increases in basic pay proposed for the most 
populous first term pay grades: 

Under 2 enlisted 
Percent 

~ ---------------------------------- 22 
E-3 ---------------------------------- 35 
E-2 ---------------------------------- 50 
E-1 ---------------------------------- 40 
E-1 (under 4 months)----- - ---------- 50 

0-2 
0-1 

Under 2 officer 
9 

10 

In order to grant an increase of the size 
proposed without causing pay inversions or 
undue compression in the structure of serv­
ice pay it was necessary to increase the pay 
of some "over two years of service" members. 
Where increases are proposed for "over two 
years of service" members, the expressed 
purpose is to maintain appropriate inter­
grade and interlongevity pay differentials. 

The legislative proposal recommends pro­
viding Basic Allowance for Quarters to pres-
ent recipients of Dependents Assistance 
Act (DAA) allowances and repeal of that 
Act. 

Prior to 1950, enlisted members of grade E-4 
with less than four years of service and be­
low were considered in law to be without de­
pendents. With the onset of the Korean War 
reservists with family responsibllities were 
mobilized and called to active duty and it 
became necessary to draft married men into 
the armed forces. It was therefore unrealistic 
to continue to consider m111tary members in 
pay grades ~ and below as without de-

pendents. Congress responded to this situa­
tion with the passage of the Dependents As­
sistance Act of 1950 which provided a finan­
cial supplement to the income of young en­
listed military fam111es related to the num­
ber of dependents. Because of the continu­
ing need for this income supplement, the 
Dependents Assistance Act of 1950 (DAA) has 
been retained to the present date. 

This proposal provides an appropriate 
quarters allowance for the single and mar­
ried ~ and below in exactly the same man­
ner as they are provided for the remainder 
of the force. The proposed allowances will 
provide increases for approximately 270,000 
junior enlisted personnel now receiving DAA 
allowances. 

The legislative proposal should not be con­
strued solely as a move which will reduce 
reliance on the draft. Also, it is designed to 
remove the present inequity in pay of mem­
bers serving their initial two years in the uni­
formed services. 

This bill affects approximately 50,000 of­
ficers and 1,400,000 enlisted members on ac­
tive duty of whom 443,000 are estimated to 
be inductees. In addition, because reserve 
drill pay is based on basic pay, approximately 
6,500 officers and 518,000 enlisted drilling Re­
servists and National Guardsmen will receive 
the same percentage increases in pay as their 
counterparts on active duty. In addition, 
when on active duty, Reservists and National 
Guardsmen will receive the new quarters 
rates. 

It is recommended that the effective date 
of this legislation be May 1, 1971. 

COST AND BUDGET DATA 
At projected manning levels, the proposed 

increase will cost $180 million in FY 1971 
and $987 million in FY 1972. Funds for this 
purpose will be included in the 1971 pay 
supplemental. The overall DoD outlay esti­
mates for FY 1971 would not be changed. 
Provision has been made for this increase in 
the FY 1972 budget. 

Sincerely, 
DAVID PACKARD, 

Deputy. 

SECTIONAL ANALYSIS 
Section 1 supersedes certain basic rates 

now in effect under Executive Order 11577 
of January 8, 1971 for certain members of 
the uniformed services. The proposed new 
basic pa.y rates reflect pay increases for all 
enlisted members with less than two years 
of service, eliminates pay grade E-1 (under 
four months) and eliminates longevity in­
creases for pay grades E-1 and E-2. The pay 
rates provide increases for two junior officer 
grades (0-1 and o-2) as well. In order to 
preserve an acceptable interlongevity step 
differential, pay grade 0-1 reflects a modest 
adjustment in the "Over 2" longevity step 
column; while the pay grades E-3 and E-4 
reflect additional adjustments in the "Over 
3" and "Over 4" columns and the pay grade 
~ in the "Over 6" column. 

The rate changes in the "2 or less" column 
are substantial, ranging from a 50.0% in­
crease in basic pay for members in the pay 
grade E-1 to 8.8% for members in the pay 
grade 0-2. The rate changes proposed to 
maintain the interlongevity balance are 
modest, ranging from 5.7% for the pay grade 
E-1 (Over 2) to 2.1% for the pay grade E-4 
(Over 6). These changes in the rates of basic 
pay are a first step in reforming compensa­
tion policy to reduce reliance on the draft, 
and follow the policy stated by the President 
in his April 23, 1970 statement to the Con­
gress on ending reliance on the draft to pro­
cure manpower for the armed forces. 

(7) The rates for enlisted members in pay 
grade E-3 with "2 or less" "over 2" and 
"over 3" years of service are '$244.20, $2,60.10, 
and $277.80, respectively, and $288.90 for all 
remaining pay steps. 

(8) The rate for enlisted members in pay 
grade E-2 in any pay step is $222.90. 

(9) The rate for enlisted members in pay 
grade E-1 in any pay step is $201.90. 

(10) Pay grade E-1 (under 4 months) is 
abolished. 

SEc. 2. Section 403(a) of title 37, United 
States Code, is amended ( 1) by striking out 
the last sentence and (2) by striking out 
that part of the table which prescribes 
monthly basic allowances for quarters for 
enlisted members in pay grades E-1, E-2, 
E-3, and E-4 ( 4 years or less service) and 
inserting in place thereof the following new 
table: 

"Pay grade 

"E-4 __ - -- ----------------- - -
E-3 ___ -------------- ______ _ 
E-2--- ------- __ ---- - -- ____ _ 
E-L _____________ ---- - -----

Without 
dependents 

$70.20 
60.00 
60.00 
60.00 

With 
dependents 

$105.00 
105. 00 
105.00 
105. 00" 

SEc. 3. The Dependents Assistance Act of 
150 (50 App. U.S.C. 2201 et seq.) is repealed. 

SEc. 4. This Act is effective on May 1, 1971. 

S. 497-INTRODUCTION OF A BILL TO 
CREATE ONE ADDITIONAL PER­
MANENT DISTRICT JUDGESHIP IN 
OREGON 
Mr. HATFIELD. Mr. President, today 

I am reintroducing a bill I introduced 
in the 91st Congress which would create 
a position for a fourth Federal judge for 
Oregon. 

That bill, S. 3361, was introduced as a 
result of my belief that Oregon needs and 
deserves an additional Federal judge at 
the earliest possible time. 

The statistics alone support this belief: 
the third Federal judge position was cre­
ated in 1949. In 1951, U.S. District Court 
in Portland had filed 392 civil cases and 
105 criminal cases. 

In 1970, this had risen to 898 civil cases 
and 304 criminal cases. This dramatic in­
crease has been accompanied by an in­
creasing complexity in nearly all areas 
of Federal jurisdiction. 

If one examines only the backlog and 
delay between filing and trial dates, the 
results are misleading. The relatively 
short backlog is due primarily to the dili­
gence and hard work of Judges Gus Solo­
man, Robert Belloni, John Kilkenny-a 
former district court judge and current­
ly on the Ninth Circuit Court of Ap­
peals-and recent appointee Alfred 
Goodwin. This tends to give a distorted 
view of the need for an additional judge­
ship. 

At its most recent convention last Oc­
tober, the membership of the Oregon 
State bar supported S. 3361 and I ask 
unanimous consent that a letter from 
Randall Kester, chairman of the judicial 
administration committee, the bar re­
port, and the resolution passed by the 
membership be printed at this point in 
my remarks. 

There being no objection the material 
was ordered to be printed in the RECORD, 
as follows: 

UNION PACIFIC RAn.ROAD Co., 
TRANSPORTATION DIVISION LAW DEPT., 

Portland, Oreg., October 23, 1970. 
Re: s. 3661. 
Hon. MARK 0. HATFIELD, 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HATFIELD: Thl.s will confum 
what I presume you already know, that the 
Oregon State Bar, at its Annual Meeting 
held in Eugene, Oregon, October 9, 1970, 
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adopted a resolution supporting your b111 
(S. 3661) which would create e. fourth posi­
tion on the United States District Court for 
Oregon. 

For your files, I am enclosing copy of a 
portion of the report of the Committee on 
Judicial Administration discussing this mat­
ter (pp. 128-129), and also copy of the reso­
lution as adopted (Exhibit B, p. 145). 

In due course Mr. Holloway will be sending 
you a copy of the resolution with proper au­
thentica.tion by the officers of the Oregon 
State Bar. If there is anything that members 
of the Bar can do to help in the passage of 
this blli, I am sure you will find them co-
operative. · 

Sincerely, 
RANDALL B. KEsTER. 

CoMMITTEE REPORTS OF THE OREGON STATE 
BAR-1970 

Senator Hatfield in the winter of 1969-
1970 introduced Senate Blli 3661, which 
would create a fourth position on the Fed­
eral Distrlct Court of Oregon. The Commit­
tee, after examining the supporting statistics, 
voted unanimously to recommend that the 
Bar support Senator Hatfield's blli, or other 
legislation leading to the creation of a fourth 
position. The consensus was that Oregon 
needs the fourth Federal judge now. 

The third and last position created on 
the Oregon District Court was filled in 1949, 
and although population has risen from 1,-
511,200 to an estimated 1970 figure of 
2,076,000, a 37.3 per cent increase, no serious 
attempt has been made during the inter­
vening twenty-one years to create a new 
Federal Court position. 

Since 1949. judic1al workload in the Fed­
eral Court, as measured by every standard, 
has increased at a rate in excess of the rate 
of population increase. Combined civil and 
criminal filings have risen from 497 cases in 
1951 to 1,060 in 1969. Trials have risen be­
tween 1962 and 1969 from 137 to 205. In 
addition, these figures do not take into con­
sideration the fact that the Oregon judges 
have also met their obligation to help other 
districts when called upon to do so. 

Along with the numerical increase in cases 
filed, cases tried, and cases disposed of, there 
has been a corresponding increase in com­
plexity and in new types of cases, which 
these statistics do not take into account. 
For example, in the last ten years, Oregon 
had its share of cases involving anti-trust, 
patents, fraud, mass torts, and civil rights. 
Prisoner cases have tripled, and, contrary to 
the practice permitted in the fifties before 
recent U.S. Supreme Court decis1ons, these 
cases are generally tried and almost always 
are disposed of by opinion. This increase in 
complexity and in opinion work has taken 
its toll upon the available judge time in 
the Federal Court. 

The Administrative Office of the Federal 
Courts has att empted to compare statistically 
the size and complexity of the case input per 
judge of the various districts by weighing the 
type of cases filed. The resulting statistical 
figure is called "weighted caseload per judge" 
and has proven helpful in enabling Congress 
to compare the workload per judge between 
the larger urban dist ricts and the smaller 
non-urban district s . A comparison was made 
between the weight ed caseloads and num­
bers of trials in Oregon and the forty-five 
district s authorized new judicial position s by 
the Senate under last year's Omnibus b1ll, 
e.nd these figures were present ed to the 
Committee. • 

Oregon h as a greater weighted caseload 
per judge than half of the districts included 

• (Note: Sin ce preparation of this portion 
of t he report, t he Congress has passed S. 952, 
which became P.L. 91-272, approved June 2, 
1970, authorizing 57 new permanent district 
judgeships.) 

in the Omnibus bill which are receiving new 
judges. In addition, Oregon has tried more 
cases than half of the Omnibus districts, even 
though over half of those districts trying less 
cases had more judges. The backlog of pend­
ing cases in Oregon has substantially in­
creased and will continue to increase, even 
though the Court has demonstrated a capac­
ity to try more cases and dispose of more 
cases than other comparable districts. 

Oregon needs a fourth Federal judge now. 
A form of Resolution is submitted as Ex­

hibit B, which, if adopted, will be transmitted 
to Sen. Hatfield in support of his bill. 

RESOLUTION REGARDING A FOURTH FEDERAL 
JUDGESEUP FOR OREGON 

Whereas, s. 3661, introduced in the 91st 
Congress by Sen. Mark 0. Hatfield, would 
create an additional permanent district 
judgeship for the U.S. District of Oregon, 
making a total of 4 Federal Judges for the 
District of Oregon; 

and Whereas, the third and last position 
on the U.S. District Court for Oregon was 
filled in 1949; and since that time the popu­
lation of the state has increased substanti· 
ally, and the volume of judicial bus'iness in 
the U.S. District of Oregon has increased at 
an even greater rate than the population; 
and the complexity of such judicial business 
has caused the judicial workload to be in­
creased even more than the number of cases 
would indicate; 

and Whereas, by every standard the Dis­
trict of Oregon urgently needs, and is en­
tilted to, the addition of a fourth permanent 
U.S. District Judge; 

Now, Therefore, The Oregon State Bar, 
assembled at its 1970 Annual Meeting, hereby 

Resolves: That it supports the passage 
of S. 3661, or other legislation that would 
cause the addition of a fourth permanent 
U.S. District Judge for the District of Oregon, 
and requests that such legislation be given 
urgent consideration by the Congress at the 
earliest possible time; 

And it is further resolved, that copies of 
this Resolution be transmitted to the Oregon 
Congressional delegation; and the officers of 
the Oregon State Bar are authorized and 
directed to lend every assistance to secure 
the passage of such legislation. 

Mr. HATFIELD. Mr. President, I also 
ask that at this point in the RECORD 
there be printed a letter detailing the 
situation in 1970 from Chief Judge Gus 
J. Solomon. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

US. DISTRICT CoURT, 
DISTRICT OF OREGON, 

Portland, Oreg., February 5, 1970. 
Hon. MARK 0 . HATFIELD, 
United States Senate, 
Washington, D.C. 

DEAR SENATOR HATFIELD: My colleagues and 
I appreciate your he.ving introduced legisla­
tion to provide for one additional District 
Judge for the District of Oregon. 

We need the extra judge now. 
In October, 1949, I was appointed to the 

third position created by Congress earlier 
that year. At that time Oregon's population 
was estimated at 1,511,200. Now, in 1970, 
Oregon's population is estimated at 2,076,000. 
This is a 37.3 per cent increase. 

The work of the Court has increased more 
r apidly than population. For the fiscal year 
1951, 392 civil cases and 105 criminal cases 
were filed for a total of 497 cases. • In 14 of 

[ •I omit the 1950 figures because that was 
the year cases arising out of the Vanport flood 
were filed. Although they were handled as 
one consolidated case, for statistical pur­
poses they were handled as approximately 
200 civil cases.] 

the next 18 years the caseload for each year 
was greater than that of the preceding year. 
In fiscal 1969, there were filed 723 civil cases 
and 337 criminal cases for a total of 1060. 
This trend is continuing. In the first six 
months of the 1970 fiscal year, there were filed 
378 civil cases and 206 criminal cases for a 
total of 584 cases. In other words, since the 
third judge for Oregon was authorized, our 
civil filings have almost doubled and the 
criminal filings have tripled. 

Wlth the increase in filings, there has been 
a corresponding increase in trials. Between 
1962 and 1968, the trials increased from 137 
to 205 and the weighted caseload per judge 
from 231 to 305. We believe the increase will 
continue at an accelerated rate because many 
more defendants in criminal cases are now 
pleading not guilty and demanding trials. 
Habeas corpus cases in Oregon, as well as 
nationally, are increasing. In Oregon, a sub­
stantie.l percen·tage of the prisoner petitions 
are tried rather the.n decided on the plead­
ings. Although this is more time-consuming 
for us, it makes for a better record and 
lightens the work of the Court of Appeals. 

We have compared the weighted caseloo.ds 
as well e.s the trials in Oregon for the years 
1962 to 1968 with the districts now included 
in the Omnibus Bill. The enclosed chart, pre­
pared by our Clerk, shows that Oregon's 
weighted caseload and the number of trials 
per judge exceed that of most districts in­
cluded in the bill. For example, in 1968 
in tlle Eastern District of Michigan, eight 
District Judges tried a total of 202 cases. 
In Oregon in the same year, with three 
judges, 205 cases were tried. Michigan's per 
judge weighted caseloa.d was 250 as against 
Oregon's 305. The Tydings Committee has 
recommended and there is included in the 
Omnibus Bill two additional judges for the 
Eastern District of Michigan. The Eastern 
Dist rict of Missouri, the Western District of 
Louisiana, and the Middle District of Penn­
sylvania all have the same number of judges 
as the District of Oregon. The weighted case­
load and t he number of trials in Oregon are 
greater t han any of the three other districts. 
The m ost comparable district to Oregon is 
that of the District of Colorado. In 1968, 
Oregon tried 30 more cases than Colorado, 
but the weighted caseload in Oregon was 305 
as against Colorado's 314. However thBit was 
the only t ime since 1962 in which Colorado's 
weighted caseload exceeded that of Oregon. 
Colorado, as well as the three other three­
Judge districts mentioned above, will be given 
a. new judge in the Omnibus Bill, but Oregon 
is omitted. 

These statist ics require some additional 
explanation. Neither the number of triaJ.s 
held in the district nor the weighted case­
load takes into consideration either the help 
that the district received from visiting judges 
or the help that the local judges gave to 
other districts. Many districts, like the Dis­
trict of Arizona and the three districts in 
california, have often received continuous 
help from the julges of other districts. Ore­
gon has received little help and has given 
much more than it has received. (I do not 
intend to disparge the work done in any of 
!ihose districts. I have tried cases in all of 
them, and I know the great need for addi­
tional judge power on a. permanent basis.) 

It is not good policy to require judges to 
do as much work as we in Oregon have had 
to do over a per1od of many years. As you 
know, I usually work six days, and often 
seven days a week. My health has suffered 
as a result. More serious for the courts is my 
ina.billty to keep up with legal literature or 
even new case law. 

Thanks again for all your help. If you want 
additional information about the District of 
Oregon, please call on my colleagues or me. 

Best regards. 
Sincerely yours, 

Gus J. SOLOMON. 
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Mr. HATFIELD. In closing, I hope that 

this bill will receive consideration for we 
in Oregon need a fourth Federal judge 
now. The backlog statistics are mislead­
ing and it is only when one examines the 
cases-per-judge numbers that the true 
picture emerges. I also ask unanimous 
consent to have printed an editorial in 
support of the bill from the Oregon Jour­
nal and my earlier remarks of January 
30, 1970, when I first introduced this 
bill. 

There being no objection, the editorial 
and remarks were ordered to be printed 
in the RECORD, as follows: 

THE CASE FOR ANOTHER JUDGE 
A bill introduced in Congress by U.S. Sen. 

Mark 0. Hatfield, R-Ore., has begun the 
usually long process of creating a fourth fed­
eral district judgeship for Oregon. 

An article in The Journal's recent "Shape 
of the '70s" series reviewed some of the rea­
sons why another judge will be needed on the 
federal bench here before long. Growing 
population and the attendant rise in court 
business are the heart of the matter. 

Oregon had a little over 1.5 million popula­
tion in 1950, when a judge last was added 
to the bench here. Now it has passed 2 mil­
lion, and is expected to go to 2.2 million by 
1975. In 1962 the three federal judges here 
presided at 137 trials. By 1968 their total 
had risen to 205, and the average difficulty of 
the cases, measured by a scale the federal 
courts use, had risen, too. The three present 
judges work hard. 

Inevitably there are partisan political 
angles to the creation of a new federal 
judgeship and the appointment of a man to 
fill it. It's a difficult job, but one of high 
prestige and lifetime tenure and, at present, 
the pay is a comfortable $40,000 a year. 

But the political implications should not 
overshadow the basic need to get the court's 
business done well and on time. Sen. Hat­
field's bill is timely. 

S. 3361-INTRODUCTION OF A BILL To CREATE 
ONE ADDITIONAL PERMANENT DISTRICT 
JUDGESHIP IN OREGON 
Mr. HATFIELD. Mr. President, I introduce a 

b111 to create a fourth U.S. district court 
judge position for the District of Oregon. I 
do this because I am concerned that justice 
afforded by a prompt trial must not be 
jeopardized by a long delay before a case 
can be heard. 

Currently, Oregon has three hard-working 
district court judges. The senior and chief 
judge, Judge Gus J. Solomon, is known 
throughout judicial circles as one of the 
hardest working district court judges in the 
country. In fact, when one examines the 
caseload of the Oregon court, it is a tribute 
indeed that three men can handle the case­
load as expeditiously as they do. 

Mr. President, Oregon enters the 1970's 
facing predictions of rapid population 
growth. The addition of a fourth judge 
would guarantee that Oregon citizens Will be 
afforded prompt access to the Federal courts. 

Although I am not a lawyer, I am aware 
of the groWing complexity of Federal court 
cases. A glance at the docket shows many 
cases dealing With very complex and difficult 
issues. This means that a judge is removed 
from normal case disposal, often for weeks 
at a time, to hear and decide these multi­
faceted and hydraheaded lawsuits. 

Mr. President, I ask the Congress to act in 
a prompt way to insure that we Will act be­
fore Oregon faces a crisis situation in its 
Federal courts. In closing, I draw attention 
to a recent article in the Portland Oregon 
Journal, by Ken Jumper, which discusses 
the caseload problem. I ask unanimous con­
sent that this article be printed in the 
RECORD. 

The ACTING PRESIDENT pro tempore. The 
bill will be received and appropriately re­
ferred; and, Without objection, the article 
Will be printed in the RECORD. 

The bill (S. 3361), to create one additional 
permanent district judgeship in Oregon, in­
troduced by Mr. HATFIELD, was received, read 
tWice by title, and referred to the Commit­
tee on the Judiciary. 

(The article presented by Mr. HATFIELD 
follows:) 
FOURTH FEDERAL JUDGE DUE IN 1970'S To EASE 

HEAVY WORKLOAD IN OREGON 
(By Ken Jumper) 

Some time in the 1970's Oregon probably 
will acquire a fourth federal judge. 

It needs one now, according to statistical 
evidence and to the testimony offered by 
persons who are intimately involved in the 
federal judicial system as it pertains to 
Oregon. 

The awareness that Oregon does need an 
additional federal judge is not new but it 
has received little public discussion. Last 
November, during ceremonies renaming the 
Old Pioneer Post Offi.ce, Chief U.S. District 
Court Judge Gus J. Solomon made a fieeting 
reference to the impending need. Other than 
his brief statement, there has been virtually 
no "on-the-record" talk about it. 

But statistics, coupled With the evaluation 
offered by persons who run the courts and 
practice in them, point to a steadily increas­
ing caseload which to some extent mirrors 
a corresponding rise in the state's popula­
tion. 

In brief, Oregon's three federal judges are, 
and have been for some time, overworked. 
The pressure on them is reflected in tight 
courtroom procedures and a corps of lawyers 
who are not permitted the luxury of rhetoric. 

Oregon's third judgeship was created in 
1949-50 when the state's population stood 
at 1,511,200, according to U.S. Bureau of 
Census figures . 

By 1960 the population had climbed to 
1,768,687, a 17 per cent increase. And it is 
projected that by 1975, the population Will 
have swollen to 2,239,000. 

With more people come more court cases. 
In 1962, Oregon's three federal judges 

presided at 137 civil and criminal trials and 
each judge had a weighted caseload of 237. 

Those figures have mounted steadily since 
and in 1968, the three judges presided at 
205 trials and each had a weighted caseload 
of 305. 

A statistical method of evaluating and rat­
ing various cases based on a formula With 
several integral parts is used to weigh each 
case. A zero to four scale is used and the 
more complicated a case is, the higher it is 
ranked on that scale. A Dyer Act Violation, 
for instance, would rate lower than a com­
plicated antitrust case in the area of weight­
ing. 

But despite the high number of trials 
and la.rge weighted oaseload, Oregon judges 
are doing good work-and more of it--than 
many of their peers in the nation's 89 dis­
tricts which have 323 judgeships. In fact, 
Oregon's judges rank among the highest 
in the nation when it comes to productivity. 

Take New Jersey, for instance. That dis­
trict now has eight judges and is seeking 
one more on a fulltime basis and one in a 
temporary position. Yet in 1968, those eight 
judges handled only 170 criminal and civil 
trials and had a weighted ca.seload of 225 
each, both figures considerably lower than 
Oregon's. 

Ohio is another example. Seven judges (the 
state wants another judge) in 1968 presided 
at 196 trials and had a weighted caseload 
of 255, statistics that again are substantially 
lower than Oregon's. 

There are many other ins·tances where t he 
same condition prevails. 

Admittedly, Oregon's federal courts do not 
get as many or large complicated cases as do 
some districts in the East or other large 
metropolitan areas. And because traffi.c prob­
lems in Oregon are not as serious as in larger 
metropolitan districts, the courts here can 
work juries longer hours. 

Where other districts may take two or 
three days for a jury trial, Oregon's federal 
courts find that one day is usually suffi.cient. 

This means, of course, that "the judge 
must run a good, tight court," Solomon 
says. 

"We can't enjoy the luxury of letting a 
lawyer talk ad infinitum, nor can we spoon­
feed them," Solomon notes. 

Judge Robert C. Bellon! says that "his 
schedule is so tight that he has no time for 
outside and necessary scholarship. Maintain­
ing this kind of a schedule eventually re­
sults in a judge losing his effectiveness," 
Bellon! says. 

U.S. attorney Sidney I. Lezak says the pre­
sure under which the judges operate here is 
"reflecting in the sometimes frantic efforts 
of lawyers to comply With standards of per­
formance that are extremely high. The at­
mosphere in the courts here cannot fre­
quently be described as relaxed," although 
there are individual differences between 
judges in this respect. 

"We joke a lot about the speed With 
wh1Cih things are required to be done here. 
but the humor is a veneer for more tension 
than is experienced in most courts," Lezak 
says. 

Lawyers who have a great deaJ. of prac­
tice in federal court tend to agree With 
Lezak's appraisal. 

"They call Solomon 'Fast Gavel Gus' and 
he's probably the fastest in the West," one 
lawyer quips, but he turns serious and adds, 
"but I don't see that he has any choice 
With the amount of work that he has to do.'" 

And, says another attorney, "it's going to 
get worse before it gets better." In addition 
to burgeoning population, we're getting more 
and more government participation and im­
pingement in virtually all areas of experi­
ence. 

"Look back to 1949 when Oregon's last 
judgeship was created and see how many 
new types of cases that we have in the 
courts now that were never even heard ot 
then," he notes. 

Creation of a fourth judgeship for Ore­
gon is the responsibility of Congress. It is 
a slow and cumbersome process and to date 
there has been no concerted drive on the 
part of any interested parties to get the 
ball rolling. 

But if the state is to get the court it needs, 
that drive had better be initiated soon if 
it is to come Within the next decade. A study 
shows that the average time between the 
initial drum beating and final creation of 
the judgeship is six years. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

The bill (S. 497) to create 1 additional 
permanent district judgeship in Oregon 
introduced by Mr. HATFIELD, was re­
ceived, read twice by its title and re­
ferred to the Committee on the Judiciary. 

S. 504-INTRODUCTION OF A Bn.L 
FOR THE RELIEF OF JOHN BOR­
BRIDGE, JR. 

Mr. GRAVEL. Mr. President, I rein­
troduce today a private bill for the relief 
of John Borbridge, Jr., of Anchorage, 
Alaska. Mr. Borbridge was paid the sum 
of $1,639.61 which represents the cost 
of moving Mr. Borbidge, his family, and 
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his household goods, from Juneau to 
Anchorage to accept a position in the 
Indian Health Service. GAO rules t?at 
the Department of Health, Educatwn, 
and Welfare in which the Indian !Jealth 
Service is incorporated had no right to 
either advise Mr. Borbridge or pay Mr. 
Borbridge for his moving expenses. ~e­
cause Native Affairs Officer, the positiOn 
to which Mr. Borbridge had ~een ~c­
cepted was not listed as one m which 
a manpower shortage existed. Therefore, 
the Government had no liability for the 
costs of moving Mr. Borbridge incurred 
and which the Government subsequently 
and erroneously paid. However, Mr. Bar­
bridge made this transfer to Anchorage 
with the assurances of the agency that 
he would be paid for his moving expenses. 
It seems grossly unjust to continue to 
hold Mr. Borbridge liable for these ex­
penses. Therefore, this bill will relieve 
Mr. Borbridge of said liability and. re­
pay him any moneys received or With­
held from him because of his pending 
liability. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

The bill (S. 504) for the relief of John 
Borbridge, Jr., was received, read twice 
by its title, and referred to the Com­
mittee on the Judiciary. 

S. 505-INTRODUCTION OF A PRI­
VATE BILL FOR THE RELIEF OF 
MRS. RUBY S. COYLE 
Mr. GRAVEL. Mr. President, I intro­

duce today a private bill for the relief ~f 
Mrs. Ruby <Stonestreet) Coyle of Kenai, 
Alaska, for the purpose of including her 
period of employment with the Works 
Progress Administration-WP A-toward 
Federal civil service retirement. 

Mrs. Coyle was employed in North 
Carolina, from November 3, 1939, to May 
8, 1943, on Project No. 3783, under the 
WPA. 

The civil service retirement law ap­
plies to employees in or under the Federal 
or District of Columbia governments. 
This has been construed by the Civil 
Service Commission to include only per­
sons who: First, are engaged in the per­
formance of Federal functions; second, 
are appointed or emplQyed by a Federal 
officer. In the application of this test, the 
Civil Service Commission has held that 
service in the WPA on the administrative 
force of the central and field offices is 
creditable for retirement purposes. How­
ever, project employment is not credit­
able. 

Mr. President, through a.gency int~r­
pretation Mrs. Coyle has been demed 
credit of '3% years toward Federal civil 
service retirement. No doubt others are 
similarly affected. I feel that Mrs. Coyle 
is entitled to credit for the period of her 
employment with the WPA, which at the 
time was a Federal agency. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately re­
ferred. 

The bill (8. 505) for the relief of Ruby 
s. Coyle, introduced by Mr. GRAVEL, was 
received, read twice by its title, and re­
ferred to the Committee on the Judiciary. 

S. 509-INTRODUCTION OF THE "IN­
TERNATIONAL OPIUM CONTROL 
ACT" 
Mr MONDALE. Mr. President, this 

country is in a deadly struggle with in­
ternational drug traffic. 

And we are losing. 
Drug addiction is killing th~n~san~ of 

our people, ruining a half ~il~10n lives, 
stripping as much as $8 billion every 
year from our economy, and right now 
destroying our great cities in a holocaust 
of crime and degradation. 

It is dreadful enough that all this is 
happening to us. The unbelievabl~, di~­
gusting irony is that we are lettmg It 
happen. . 

Opium is grown and made into herom 
in a chain of corruption that links coun­
tries which are friends and allies. 

For example, an estimated 80 percent 
of the heroin entering America comes 
from opium grown in Turkey, a NATO 
ally and recipient of $5Y2 billion in U.S. 
aid since 1946. 

Tons of this powdered death are proc­
essed each year in laboratories in France, 
another NATO ally and beneficiary of 
massive help from this country after 
World War II. 

We have guarded the security of these 
nations. They are pledged to guard ours. 
Yet the heroin traffic-a threat within 
our common ability to control--contin­
ues to endanger the United States as 
much as any military invasion. 

We cannot tolerate this horrible ab-
surdity. . 

I am introducing here comprehensive 
legislation which would build an inte~­
national quarantine to stamp out hero~ 
traffic. The bill provides means to do this 
through fair cooperation with oth~r 
countries. It offers assistance in diversi­
fying crops and a major u:.s. contri~u­
tion to an international pollee campaign 
to break the drug network of processing 
and distribution. 

But if this cooperation is not forth­
coming, if others show evasion or indi~­
ference in our emergency, then my bill 
would call for strict penalties-the sus­
pension of all U.S. military, economic, 
and other assistance, and ultimately an 
action to impose United Nations sanc­
tions. 

I know these are harsh measures. They 
are made necessary by the harsh reali­
ties of what the heroin traffic is doing to 
our Nation. 

Though we have spent a half billion 
dollars on much-needed treatment over 
the past 3 years, the mounting heroin 
traffic mocks our effort. John Ingersoll, 
Director of the Bureau of Narcotics and 
Dangerous Drugs, told the U.N. in Sep­
tember that it was "a situation which is 
impossible for us to handle alone. Every 
time one heroin addict is cured, more 
take his place because of the ever-in­
creasing amount of heroin available." 

The number of new drug addicts na­
tionwide doubled between 1968 and 1969. 
The total number now may be as high as 
a half million, and it grows by thousands 
every year. 

Addiction is rising astronomically in 
many regions. For example, in the last 
decade the increase in new addicts was 
668 percent in Connecticut, 1,600 percent 

in Florida, 982 percent in Louisiana, 425 
percent in Michigan, and 559 percent in 
Virginia. 

On the basis of a half million addicts 
and data gathered in New York and 
Washington on drug-inspired crime, all 
this addiction may cost us $8 billion a 
year in theft, criminal justice proceed­
ings and related expenses. And studies 
show that over 90 percent of criminal 
addicts are users of heroin. 

Even if that $8 billion is reduced by 
half, the heroin traffic would still cost us 
each year 7 times what we now spend to 
fight air and water pollution, nearly 4 
times our budget for health research, al­
most twice our investment in elementary 
and secondary education. 

From 1965 to 1969, there were 3,000 
drug deaths in the United States, a 10-
fold increase over the 1960-65 period. 

Every day in New York three people 
die because of drug addiction. In the 
last decade, 3,565 men from New York 
State died in Vietnam. Over the same 
period, 4,254 died from narcotics in New 
York City alone. Heroin is now the great­
est single cause of death for 18- to 35-
year-olds in New York. 

What have the administration and 
other governments done to stop this 
carnage of Americans? 

As usual, too much of what we have 
done here is hidden from public and 
congressional view. There are claims of 
success. At the outset of the administra­
tion, a high official told the Washington 
Post that stopping drug traffic would be 
a prime foreign policy objective. If 
heroin smuggling persisted, he reportedly 
said: 

You can mark it down a failure of this 
Administration. 

Now, 2 years later, the real measure 
of our diplomatic efforts-the rising 
rates of addiction, deaths, and crime­
is plain. Our failure to overcome diplo­
matic inertia and take serious action to 
stop the drug traffic amounts to a na­
tional scandal. 

Though the Attorney General testi­
fied to the Congress last July that he 
would welcome legislation authorizing 
sanctions against opium-growing coun­
tries, the State Department promptly 
repudiated his words the next day in re­
sponse to a protest from the Turkish 
G<>vernment. 

Despite recurring press speculation 
that the United States would undertake 
a serious $10 million program to diversify 
Turkish crops, I have authoritative in­
formation that any steps on this scale 
have been stitled within the administra­
tion for "diplomatic reasons." 

Though the United States gave Turkey 
$3 million loan last March to encour­
age" a change from opium, and though 
Turkey claims progress on the basis that 
opium-growing provinces have been 
reduced from 21 to 4 over the last decade, 
the actual acreage under opium cultiva­
tion in Turkey will have increased by 
5,000 acres between 1969 and 1971. 

According to the New York Times, the 
real effect of this celebrated reduction in 
provinces has been to double the amount 
of opium actually produced in Turkey 
because of more intensive cultivation 
and illegal planting. 
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Yet in spite of this deception, the 

United States quietly approved this past 
summer a $40 million aid loan to Turkey 
with no conditions l!"egarding the eradi­
cation of opium production. 

Though France is the site of most of 
the processing of heroin, and though the 
administration claims that we have 
moved the French to step up their anti­
drug efforts many-fold, the New York 
Times reports thL ~ France still has only 
30 policemen to combat the enormous in­
ternational drug network, only one­
tenth the number of ofiicers they assign 
to domestic drug abuse. 

Though the French claim large num­
bers of arrests and hero~n seizures over 
the last year, the Associated Press re­
ports that these arrests are in reality 
small drug addicts, that France will not 
pressure Turkey on the drug trafiic, and 
that enforcement efforts have yielded no 
specific results in eliminating the big 
laboratories where most of the heroin 
is made for shipment to the United 
States. 

Though the administration promised 
to make the heroin trafiic a prime objec­
tive, it has continued to treat the effort 
as a bureaucratic stepchild. The Secre­
tary of State's Special Assistant for Nar­
cotics has had no staff, and :important 
dealings wi~h foreign governments have 
remained, as in the past, largely h.il. ad­
junct job of the Department's legal ad­
viser, Incredibly, our Government's liai­
son with Interpol, a key agency in 
fighting the world drug trafiic, has been 
a low ranking ofiicial in the Treasury 
Department, hardly a sign of high prior­
ity to foreign governments or our own 
bureaucracy. 

Interpol, the only international 
police organization with any chance of 
fighting drug tr~c. continues as a skele­
ton communications organization with 
a total budget of less than $850,000, staff 
of only 44 people, anc no specific nar­
cotics personnel. The United States is 
now 1 year behind in our contribution to 
Interpol. 

Not only does all this have murderous 
results today in this country, but actually 
adds to the international problem. Be­
cause Turkey and others continue the 
heroin trafiic unabated, Iran recently 
lifted its 13-year ban on opium produc­
tion. This deplorable setback will mean 
probably 500 more tons of opium to 
poison Anerica and other societies. 

What can and must be done? 
The answer, Mr. President, is broad, 

firm legislation from the COngress that 
will at last fulfill the unmet promise of 
this administration in fighting drug traf­
fic. 

We must act as we would combat any 
foreign invasion or the infection of a 
fatal bacillus. We must attack the heroin 
traffic at its source in opium cultivation. 
We must break the chain of drug tramc 
which processes and transships heroin. 
And ?Ve must find the means to stop the 
spiral of drug addiction and crime in this 
country. 

I will shortly introduce a bill to deal 
with this latter problem of drugs and 
crime. Today, I am introducing legisla­
tive measures to quarantine the inter­
national heroin tramc. 

In summary, the principal elements of 
my bill would amend foreign assistance 
legislation to: 

First, help assist any country to make 
the economic adjustment in eliminating 
all but minimal medicinal production of 
opium, through aid to grQwers in diversi­
fying crops and to governments for en­
forcement. 

I want to be very clear on this provi­
sion of my amendment. This is not a 
proposal to buy up an opium crop, which 
would only encourage production. This is 
not a subsidy to foreign farmers to fore­
go opium cultivation, which would be 
a waste of money. 

My amendment calls for the immedi­
ate eradication of illegal opium crops. 
The legislation then provides for assist­
ance to the opium-growing country­
over a 5-year period-to help the af­
fected farmers find a new livelihood and 
to help cushion the overall economic ad­
justment in the country. 

The total cost of Turkish conversion 
from opium, for example, has been esti­
mated at $10 million. We now give Tur­
key $200 million yearly in military and 
economic aid while their opium crop 
flourishes. 

Second, for any country which con­
tinues to allow the cultivation or proc­
essing of illegal opium-except a strictly 
limited and controlled crop for medicinal 
export-the President shall prohibit all 
military economic and other forms of 
U.S. assistance forthwith. 

Third. If these penalties do not induce 
compliance, the President should insti­
tute action in the United Nations look­
ing toward the imposition of interna­
tional economic sanctions against the 
opium-growing or processing state, on 
the grounds that narcotics traffic is a 
threat to the peace and security of a 
member nation of the United Nations. 

Fourth, make compliance, penalties, 
compensation, a policy matter to be rec­
ommended to the President by an Execu­
tive Committee on International Nar­
cotics composed of the Secretaries of 
State and Treasury, the Attorney Gen­
eral, a member of each party from both 
the House and Senate, and two public 
members to be appointed by the Pres­
ident-to be chaired by the Secretary of 
State; the Committee to report its find­
ings and recommendations to the Presi­
dent and the Congress, at least annually, 
at such time as to allow prompt applica­
tion of their recommendations in legisla­
tion, executive action, and so forlh. 

Fifth, urge the President to propose 
and help institute a special narcotics staff 
in Interpol. The United States should 
provide initial funding over a 5-year pe­
riod. Funding should be adequate to 
mount a concerted attack on the inter­
national narcotics organizational ap­
paratus. 

The U.S. role in Interpol, would be 
coordinated by committee at the Under 
Secretary level, which would endeavor to 
establish liaison with other members at 
the same level of government. 

Also, the President should seek an in­
ternational treaty to arrive at uniform 
standards of enforcement and punish­
ment for narcotics offenders. 

Sixth, urge the President to negotiate 
an international treaty providing uni­
form world standards for enforcement 
and punishment of opium producers, 
processors, and dealers. This would re­
place the present jumble of laws which 
inhibits effective legal cooperation among 
nations in fighting drug traffic. 

As I said at the beginning of these re­
marks, I realize very clearly that this 
legislation carries harsh measures. It is 
directed at no single country, yet the fact 
is inescapable that it could affect our re­
lations with Turkey, France, Mexico and 
other long-time friends. 

As a strong supporter of aid to develop­
ing countries and of a close Atlantic 
Alliance, I took the decision to introduce 
this bill only with long and difficult 
reflection. 

But there is just no doubt of the funda­
mental international equities in this ter­
rible problem. 

We are talking about 110,000 Turkish 
opium farmers, and as many as 500,000 
American drug addicts. 

We are talking about opium adding 
$5 to $10 million each year to Turkey's 
economy, and as much as $8 billion 
yearly as the total social costs of hard 
drug addiction to the United States. 

We are talking about a criminal em­
pire in France which is literally murder­
ing hundreds of our young people before 
our eyes. 

Other governments often tell us that 
drug addiction is an "American prob­
lem." 

I ask the Turkish Government: would 
the export from the United States of a 
poison which killed 3,000 Turks in the 
past 5 years be only a Turkish problem? 

I ask the French Government: would 
the destruction of Paris by a poison proc­
essed in America-as New York is being 
destroyed today by heroin processed in 
France-be only a French problem? 

And I ask the President and Secretary 
of State to show the American people 
that any imaginable defense contribu­
tion by Turkey to our security could out­
weigh the damage done the United 
States each year by the Turkish opium 
crop. 

We can stop international drug trafllc 
through friendly, fairly compensated co­
operation among countries. But it must 
be stopped, one way or another. Director 
Ingersoll has said it plainly: 

As long as illlclt narcotic drugs are avail­
able, our problem will continue despite the 
energy and determination with which we at­
tack the demand for the illicit traffic. 

The Congress must act now with all 
the urgency and determination the drug 
crisis requires-before it is too late for 
our children. 

The PRESIDENT pro tempore. The bill 
wUl be received and appropriately re­
ferred. 

The bill (S. 509) to provide for in-
creased international control of the pro­
duction of, and tramc in, opium, and for 
other purposes, introduced by Mr. MoN­
DALE, was received, read twice by its title, 
and referred to the Committee on For­
eign Relations. 
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S. 511-INTRODUCTION OF A BILL TO 
PROVIDE AN EQUITABLE SYSTEM 
FOR FIXING AND ADJUSTING 
RATES OF PAY FOR PREVA.ll.JING 
RATE EMPLOYEES OF THE GOV­
ERNMENT 
Mr. HARRIS. Mr. President, the 91st 

Congress passed legislation which wotJ.d 
have set up a more equitable system for 
fixing and adjusting rates of compensa­
tion for wage board employees. The 
measure enacted by the Congress did not 
embody all of the features I feel are nec­
essary adequately to compensate and 
protect the more than 800,000 wage grade 
and nona:ffiliated fund employees who 
would have been covered thereby. It was, 
however, a beginning. 

President Nixon chose New Year's Day, 
1971, to veto the measure. This ~me one 
day before the 91st Congress adjourned, 
and left no time for the suppm:ters ~f 
wage board legislatio~ to act a~~t hiS 
veto. The veto was, m my oprmon, an 
unjust treatment of the needs of the 
blue-collar employees of the Govern­
ment. For many years, these work.ers 
have been governed by a system allowmg 
discrepancy in pay for wage board em­
ployees and others performing ideJ?-tical 
functions within the same commumty. 

I am therefore, introducing today the 
Prevailing Wage Rate Determination Act 
of 1971. This will once more present the 
question of treatment of wage board em­
ployees to the Congress. I feel tha~ early 
consideration and enactment of this leg­
islation should be of primary importance 
to the 92d Congress. 

This bill is of vital concern to more 
than one-fourth of all employees of the 
Federal Government. It directly affects 
their wages, their individual rights, and 
obligations as well as the rights and ob­
ligations of their union representatives 
who will represent them on the various 
wage board committees established by 
this act. 

Basically, my bill is intended to orga­
nize and to standardize the Federal Gov­
ernment's procedure for fixing the rates 
of pay of employees working under the 
so-called prevailing rate system. I have 
received information from wage board 
employees from various parts of Okla­
homa, which reveal serious discrepancies 
between rates of pay for wage board em­
ployees working in the same community 
performing identical services for the 
Government. Of the approximately 
55,000 Federal employees in my State of 
Oklahoma, almost 21,000 are paid ac­
cording to the standards of the wage 
board system. This bill would reduce the 
possibility of discrepancies and inequity 
for these workers. 

While remedying abuses, the bill will 
preserve, nonetheless, the concept and 
procedures of the "prevailing wage" sys­
tem. It thus is not a modification of the 
wage board system itself, but simply a 
measure to eliminate injustice and in­
equity by providing new mechanisms to 
establish basic regulations, to conduct 
wage surveys, and to adjudicate differ­
ences. 

This bill I am introducing will set up 
10 steps in pay differential. This will 
provide a sufficient range of pay rates to 

make Federal wage board employees 
more in line with similar employees in 
private enterprise. The bill also provides 
for pay differentials for hazardous duty, 
and for shift work. 

A statutory foundation will be pro­
vided by this bill for improved proce­
dures for Wage Board rate determina­
tions. The principal instrumentality pro­
vided by the bill to assure that such a 
policy is pursued is a newly created 
standing committee known as the Fed­
eral Prevailing Rate Advisory Commit­
tee. This 11-member Committee has as 
its Chairman a person appointed by the 
President for a 4-year term; this person 
shall hold no other Government position. 
Five Committee members shall be ap­
pointed by the Chairman of the Civil 
Service Commission, from among labor 
organizations representing the largest 
number of prevailing rate employees un­
der exclusive recognition in Govern­
ment service. One employee of the Civil 
Service Commission, appointed by the 
Chairman of the Commission shall serve, 
along with the department head, or his 
designee, of each of the four executive 
agencies and military departments-not 
including the Civil Service Commission­
having the largest number of prevailing 
rate employees. 

A most important feature of this bill 
is the inclusion under its wage rate sys­
tem of all employees who are now paid 
from so-called nonappropriated funds. 
These employees will no longer be con­
sidered outsiders to the Wage Board, or 
prevailing wage rate system. They will 
be assured equity and justice in the same 
manner as if they were receiving their 
pay from appropriated funds. This will 
remove the illogical distinction which 
results in variances in pay for an em­
ployee merely because he is paid from 
a different source of funds. 

The Congress has already spoken on 
the need for change in the area of wage 
rate determination. Let us act swiftly to 
reenact this legislation to develop a fair 
and equitable method of wage determi­
nation for workers who so well deserve 
our consideration. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

The bill <s: 511) to provide an equita­
ble system for fixing and adjusting the 
rates of pay for prevailing rate employ­
ees of the Government, and for other 
purposes, - introduced by Mr. HARRIS. 
was received, read twice by its title, and 
referred to the Committee on Post Of­
fice and Civil Service. 

S. 518-MORATORIUM OF A BILL TO 
PROVIDE FOR THE ESTABLISH­
MENT OF A COAST GUARD AIR 
STATION AT COOS BAY, OREG. 
Mr. PACKWOOD. Mr. President, inas-

much as the representatives of our coun­
try and the U.S.S.R. have been meeting 
in Washington for renegotiation of the 
agreement regarding fishing in the east­
ern Pacific Ocean, this seems a good time 
to air the whole question of foreign fish­
ing vessels off the Pacific coast, and to 
introduce legislation designed to help 

correctly gather and report incidents of 
intrusion in our waters; and, therefore, 
ease somewhat the tension resulting from 
past experiences. 

The bill I am introducing provides for 
the establishment of a Coast Guard air 
station at Coos Bay, Oreg., and the oper­
ation of an air unit from such station. 
In addition to providing proper surveil­
lance of the Oregon coast, this air station 
would supply the search and rescue oper­
ations so needed in the area. Coos Bay 
has become in recent years one of the 
most active ports on the Oregon coast, 
with increased recreational activities as 
well as an access point to the Coos County 
timber yield. 

I will be the first to admit that my 
primary purpose in desiring to establish 
a Coast Guard air station at Coos Bay 
is to cope with the reported intrusions by 
foreign fishing vessels into our territorial 
waters. This issue can no longer be so 
lightly explained away to our American 
fishing industry. It hardly heals the 
wound to say "our representatives are 
negotiating with the Russians or the 
Japanese, or the Koreans" while our 
west coast fishermen continue to report 
seeing those foreign vessels within our 
limits and hauling in the fish. 

Since coming to the Senate 2 years ago 
I or my staff have discussed with officials 
of the Departments of State, Transpor­
tation, and Interior on numerous occa­
sions the overall situation as well as par­
ticular incidents. We have always re­
ceived deeply sympathetic words and 
very little action. 

Now we find the United States pre­
paring for a full-scale conference of the 
sea on an international level in 1973. At· 
that time I assume the representatives 
of participating nations will tackle the 
problem of territorial limits, coastal fish­
eries, and seabed exploitation. Other dif­
ficult problems such as passage through 
straits will arise. But what are we going 
to do in the meantime? How are we going 
to point the direction our actions will 
take? Are we going to go into that con­
ference wi·th a backlog of unsuccessful 
negotiations which illustrate in an 
alarming manner our passive attitude 
where our own fishing and fishery re­
sources are concerned? 

We are standing by while Ecuador pe­
riodically seizes and fines one American 
tuna boat after another because they 
stray in·to the 200-mile limit the Ecua­
dorans have set for themselves; while 
back at the ranch we have no realistic 
means to prohibit the foreign fishermen 
from intruding into our 12-mile limit and 
depleting our natural fishery resources 
at an alarming rate. 

A Coast Guard air staltion at North 
Bend, Oreg., temporarily established dur­
ing the last fishing season-in a very 
limited fashion--demonstrated the ef­
fectiveness of a permanent installation 
at that location. The foreign vessels 
knew increased surveillance was in oper­
ation, and reports of intrusions ceased. 

That kind of patrolling needs to be a 
permanent establishment; and my bill 
will authorize such an installation. Jus­
tification of such an installation is as­
sured when we consider the search and 
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rescue requirements of the area, which 
have grown rapidly in the last several 
years. 

Mr. President, I ask unanimous con­
sent to have my bill printed in full in 
the RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 518) to provide for the 
establishment of a Coast Guard air sta­
tion at Coos Bay, Oreg., and the opera­
tion of an air unit from such station; 
introduced by Mr. PAcKwooD, was re­
ceived, read twice by its title, referred 
to the Committee on Commerce, and 
ordered to be printed in the RECORD, as 
follows: 

s. 518 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, for 
the purpose of improving the ability of the 
Coast Guard to carry out its functions in 
the Pacific Northwest coastal area, particu­
larly for the purpose of protecting and en­
hancing the fishery resources of the United 
States along such coast, the Secretary of 
Transportation shall establish an air sta­
tion at Coos Bay, Oregon, and provide for 
the operation of an air unit from such 
station. 

SEc. 2. There is authorized to be appropri­
ated for the purpose of establishing the air 
station pursuant to the first section, an 
amount not to exceed $4,200,000 and such 
additional appropriations as are necessary 
are authorized for the operation of such air 
station. 

SENATE JOINT RESOLUTION 221-
INTRODUCTION OF A JOINT RES­
OLUTION DESIGNATING THE LAST 
FULL WEEK IN OCTOBER, EACH 
YEAR, AS CLEANER AIR WEEK 
Mr. T.AFI'. Mr. President, each year, 

during October, communities through­
out the country focus attention on what 
has come to be recognized as one of our 
most serious domestic problems-air pol­
lution. I believe it is essential to bring 
about an awareness on the part of every 
individual of his involvement in the prob­
lem and his personal stake in its solu­
tion. Today, I introduce, for appropriate 
reference, a joint resolution calling for 
national observance of Cleaner Air Week 
and ask unanimous consent that the text 
be printed in the RECORD as a part of my 
remarks. 

The PRESIDENT pro tempore. The 
joint resolution will be received and ap­
propriately referred; and, without objec­
tion, the joint resolution will be printed 
in the RECORD. 

The joint resolution (S.J. Res. 22) des­
ignating the 7 -day period beginning on 
the Sunday starting the last full week in 
October, each year, as Cleaner Air Week, 
introduced by Mr. TAFT, was received, 
read twice by its title, referred to the 
Committee on the Judiciary, and or­
dered to be printed in the RECORD, as 
follows: 

S.J. RES. 22 
Whereas air pollution, including dust, 

fumes, gas, mist, smoke, and vapor is a seri­
ous problem in many American communi­
ties; a.nd 

Whereas preventable air pollution in any 

form is a public hazard which can be cor­
rected through intelllgent action involving 
engineering, equipment, research, and edu­
cation; and 

Whereas the populations of our cities are 
constantly increasing, with an attendant in­
crease in airborne waste products; and 

Whereas the highly industrialized economy 
of the United States requires the consump­
tion of large quantities of fuels and the 
United States cannot afford to waste these 
fuels through inefficient combustion and fir­
ing methods; and 

Whereas for these reasons the abatement of 
the air pollution nuisance is of utmost con­
cern to every American citizen: Now, there­
fore, at the request of the Air Pollution Con­
trol Association, which for more than half 
a century has led the efforts of American 
communities in solving their air pollution 
problems, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
seven-day period beginning on the Sunday 
starting the last full week in October, each 
year, is hereby designated as Cleaner Air 
Week. 

{b) The President is authorized and re­
quested to i·ssue a proclamation-

( 1) calling upon every American citizen to 
undertake a year-round campaign to abate 
destructive air pollution from all sources, 
including smoke, soot, fly ash, noxious fumes, 
and gases in homes, factories, and com­
munities; 

(2) requesting that State and local gov­
ernments; the Air Pollution Control League; 
the Chamber of Commerce of the United 
States; business, labor, churches, schools, 
civil groups, and agencies of public informa­
tion (including newspapers, magazines, and 
radio, television, and motion-picture indus­
tries) cooperate fully in the observance of 
Cleaner Air Week; and 

( 3) directing the appropriate agencies of 
the Federal Government to assist in arousing 
public awareness of the need for active par­
ticipation in the fight for clean air, and to 
conduct an intensive, continuous, public 
educational program for air sanitation 
throughout the Nation. 

SENATE JOINT RESOLUTION 24-IN­
TRODUCTION OF A JOINT RES­
OLUTION AUTHORIZING THE 
PRESIDENT TO PROCLAIM THE 
PERIOD FEBRUARY 14 THROUGH 
20, 1971, AS LULAC WEEK 
Mr. BENTSEN. Mr. President, I intro­

duce today a joint resolution to authorize 
and request the President of the United 
States to proclaim the period February 
14 through 20, 1971, as LULAC Week. 

LULAC is the official designation of the 
League of United Latin American Citi­
zens, a nonprofit, civic organization seek­
ing on the one hand to relate the full 
meaning of citizenship to all Americans 
of Spanish-speaking background, and 
seeking on the other hand to assure these 
citizens full access to the rights, privi­
leges, and benefits of American citizen-
ship. . 

LULAC, founded on February 17, 1929, 
originated in south Texas when Mexican­
American leaders met to unite and orga­
nize their :fledgling fight against policies 
that segregated Spanish-speaking chil­
dren in the public schools. This marked 
the beginning of a civil rights movement 
by the Mexican American in Texas that 
subsequently spread throughout the en­
tire Southwest. 

Since then, L ULAC councils have been 
established in 19 States across the Union, 
and their sphere of interest and activity 
has expanded beyond civil rights to in­
clude programs in the areas of education, 
manpower training, community action, 
and so forth. 

This organization of concerned and ca­
pable people has made great strides to­
ward bringing the Spanish-speaking citi­
zen out of the shadows of American af­
fluence and into the glow of the Ameri­
can promise. 

Perhaps LULAC's finest virtue, how­
ever, is that it fosters economic and so­
cial advances without forcing the Mexi­
can and Spanish American to reject his 
noble heritage-indeed, LULAC's success 
is predicated on the strength of the indi­
vidual's identification with this heritage. 
By making the individual aware of the 
dignity and meaning inherent in his 
Latin American identity, LULAC forms 
a firm foundation for economic and so­
cial progress. 

It is interesting to note that the Op­
eration Headstart program of the Office 
of Economic Opportunity is largely 
adopted from a LULAC program called 
Little School of 400. It is this sort of 
innovative thinking in response to real 
needs that has earned LULAC its out­
standing reputation, not only among its 
constituency, but among all peoples con­
cerned with the underprivileged of the 
United States. 

Mr. President, during the week of 
February 14 through 20, 1971, LULAC 
will pause to reflect on 42 years of ac­
complishment by and for those Ameri­
cans of Mexican and Spanish heritage. 
During this progressive period, LULAC 
has provided much of the initiative, lead­
ership, and support to make these ac­
complishments possible. 

One of the greatest causes for distinc­
tion, is that LULAC, in all its efforts to 
seek redress for the many grievances, 
has always followed the democratic 
processes: arbitration, negotiation, and 
litigation. Although firm in its convic­
tions and determined in its efforts, LU 
LAC has always observed the policy of 
brotherly love, seeking a mutual under­
standing through · peaceful procedures. 

Mr. President, this joint resolution 
affords this Congress the opportunity to 
recognize and honor the proud past and 
promising future of LULAC. This or­
ganization is a credit to the noble peo­
ple it serves, and I am pleased to offer 
this legislation in the Senate, just as my 
distinguished colleague, Representative 
ABRAHAM KAZEN, JR., has introduced it 
in the House. I urge quick and favor­
able consideration so that next February 
14 through 20 may be Presidentially 
designated "LULAC Week." 

The PRESIDENT pro tempore. The 
joint resolution will be received and ap­
propriately referred 

The joint resolution (S.J. Res. 24) 
authorizing the President to proclaim 
the period February 14 through 20, 1971, 
as "LULAC Week," introduced by Mr. 
BENTSEN, was received, read twice by its 
title, and referred to the Committee on 
the Judiciary. 
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ADDITIONAL COSPONSORS OF A 
BILL 

s. 71 

At the request of the Senator from 
Kansas (Mr. DoLE), the Senator from 
Nevada (Mr. BIBLE) and the Senator 
from Alaska <Mr. STEVENS) were added 
as cosponsors of S. 71, to amend the 
Small Business Act to increase the avail­
ability of management counseling to 
small business concerns. 

ADDITIONAL COSPONSOR OF JOINT 
RESOLUTION 

SENATE JOINT RESOLUTION 17 

At the request of the Senator from 
West Virginia (Mr. BYRD), the Senator 
!from Dlinois (Mr. STEVENSON) was 
added as a cosponsor of Senate Joint 
Resolution 17, to establish a Joint Com­
mittee on the Environment. 

SENATE RESOLUTION 29-SUBMIS­
MISSION OF A RESOLUTION AU­
THORIZING ADDITIONAL EX­
PENDITURES BY THE COMMITTEE 
ON BANKING, HOUSING, AND UR­
BAN AFFAIRS FOR INQUIRIES AND 
INVESTIGATIONS 

Mr. SPARKMAN submitted the fol­
lowing resolution <S. Res. 29); which was 
referred to the Committee on Banking, 
Housing, and Urban Affairs: 

S. RES. 29 
Resolved, That, in holding hearings, re­

porting such hearings, and making in­
vestigations as authorized by sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the Stand­
ing Rules of the Senate, the Committee on 
Banking, Housing and Urban Affairs, or any 
subcommittee thereof, is authorized from 
February 1, 1971, through February 29, 1972, 
for the purposes stated and within the 
limitations imposed by the following sec­
tions, in its discretion (1) to make expendi­
tures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 

SEc. 2. The Committee on Banking, Hous­
ing and Urban Affairs, or any subcommittee 
thereof, is authorized from February 1, 1971, 
through February 29, 1972, to expend not to 
exceed $--- to examine, investigate and 
make a complete study of any and all mat­
ters pertaining to each of the subjects set 
forth below in succeeding sections of this 
resolution, said funds to be allocated to the 
respective specific inquiries in accordance 
with such succeeding sections of this resolu­
tion. 

SEc. 3. Not to exceed $-- sh-all be 
available for a study or investigation of-

1. Banking and currency generally. 
2. Financial aid to commerce and indus­

try, and other than matters relating to such 
aid which are specifically assigned to other 
committees under this rule. 

3. Deposit insurance. 
4. Federal Reserve System. 
5. Gold and sliver, including the coinage 

thereof. 
6. Issuance of notes and redemption 

thereof. 
7. Valuation and revaluation of the 

dollar. 
CXVII--77-Part 1 

8. Control of prices of commodities, rents, 
or serVices. 

SEc. 4. Not to exceed $-- shall be 
available for a study or investigation of 
public and private housing and urban affairs 
generally. 

SEc. 5. The committee shall report its 
findings together with such recommenda­
tions for legislation as Lt deems adVisable 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate at the earliest 
practica.ble date, but not later than Feb­
ruary 29, 1972. 

SEc. 6. Expenses of the committee under 
thiS resolution shall be paid from the con­
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

SENATE RESOLUTION 30--0RIGINAL 
RESOLUTION REPORTED AU­
THORIZING ADDITIONAL EXPEND­
ITURES BY THE COMMITTEE ON 
ARMED SERVICES FOR INQUIRIES 
AND INVESTIGATIONS 

Mr. STENNIS, from the Committee on 
Armed Services, reported the following 
original resolution (S. Res. 30); which 
was referred to the Committee on Rules 
a;.ld Administration: 

S. RES. 30 
Resolved, That, in holding hearings, re­

porting such hearings, and making investi­
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on 
Armed Services, or any subcommittee there­
of, is authorized from February 1, 1971, 
through February 29, 1972, in its discretion 
(1) to make expenditures from the contin­
gent fund of the Senate, (2) to employ per­
sonnel, (3) with the prior consent of the 
Government department or agency con­
cerned anc'. the Committee on Rules and 
Administration, to use on a reimbursable 
basis the serVices of personnel of any such 
department or agency, and (4) to examine, 
investigate, and make a complete study of 
any and all matters pertaining to-

( 1) common defense generally; 
(2) the Department of Defense, the De­

partment of the Army, the Department of 
the Navy, and the Department of the Air 
Force generally; 

(3) soldiers' and sailors' homes; 
(4) pay, promotion, retirement, and other 

benefits and privileges of members of the 
Armed Forces; 

( 5) selective service; 
(6) size and composition of the Army, 

Navy and Air Force; 
(7) forts, arsenals, military reservations, 

and navy yards; 
(8) ammunition depots; 
(9) maintenance and operation of the Pan­

ama Canal, including the administration, 
sanitation, and government of the Can·al 
Zone; 

(10) conservation, development, and use 
of naval petroleum and oil shale reserves; 

(11) strategic and critical materials neces­
sary for the common defense; and 

(12) aeronautical and space activities pe­
culiar to or primarily associated with the 
development of weapons systems or military 
operations. 

SEc. 2. The expenses of the committee un­
der this resolution shall not exceed $420,000, 
of which amount not to exceed $5,700 
shall be available fOr the procurement of the 
services of individual consultants, or orga­
nizations thereof (as authorized by section 

202 (i)) of the Legislative Reorganization Act 
of 1946, as amended. 

SEC. 3. The committee shall report its find­
ings, together with such recommendations 
tor legiSlation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1972. 

SEc. 4. Expenses of the committee under 
this resolution shall be paid from the contin­
gent funds of the Senate upon vouchers ap­
provided by the chairman of the committee. 

SENATE RESOLUTION 31-SUBMIS­
SION OF A RESOLUTION AUTHOR­
IZING ADDITIONAL EXPENDI­
TURES BY THE COMMITTEE ON 
GOVERNMENT OPERATIONS FOR 
INQUIRIES AND INVESTIGATIONS 

Mr. McCLELLAN submitted the fol-
lowing resolution (S. Res. 31); which 
was referred to the Committee on Gov­
ernment Operations: 

S. RES. 31 
Resolved, That, in holding hearings, re­

porting such hearings, and making in­
vestigations as authorized by sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the 
Standing Rules of the Senate, the Commit­
tee on Government Operations, or any sub­
committee thereof, is authorized from Feb­
ruary 1, 1971, through February 29, 1972, for 
the purposes stated and within the limita­
tions imposed by the following sections, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim­
bursable basis the services of personnel of 
any such department or agency. 

SEc. 2. The Committee on Government 
Operations is authorized from February 1, 
1971, through February 29, 1972, to expend 
not to exceed $10,000 for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec­
tion 202 (i) of the Legislative Reorganization 
Act of 1946, as amended). 

SEc. 3. The Committee on Government 
Operations, or any subcommittee thereof, is 
authorized from February 1, 1971, through 
February 29, 1972, to expend not to exceed 
$1,399,200 to examine, investigate, and make 
a complete study of any and all matters per­
taining to each of the subjects set forth be­
low in succeeding sections of this resolu­
tion, said funds to be allocated to the respec­
tive specific inquiries and to the procure­
ment of the serVices of individual consult­
ants or organizations thereof (as authorized 
by section 202 (i) of the Legislative Re­
organization Act of 1946, as amended) in 
accordanet: with such succeeding sections of 
this resolution. 

SEc. 4. (a) Not to exceed $746,000 shall be 
available for a study or investigation of-

( 1) the efficiency and economy of opera­
tions of all branches of the Government, 
including the possible existence of fraud, 
misfeasance, malfeasance, collusion, mis­
management, incompetence, corrupt or un­
ethical practices, waste, extravagance, con­
flicts of interest, and the improper expendi­
ture of Government funds in transactions, 
contracts, and activities of the Government 
or of Government officials and employees and 
any and all such improper practices between 
Government personnel and corporations, in­
dividuals, companies, or persons affiliated 
therewith, doing business with the Govern­
ment; and the compliance or noncompliance 
of such corporations, companies, or lndi· 
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vidua.ls or other entities with the rules, regu­
laltions, and laws governing the various gov­
ernmental agencies and its relationships with 
the public: Provided, That, in carrying out 
the duties herein set forth, the inquiries of 
thiS committee or any subcommittee thereof 
shall not be deemed limited to the records, 
functions, and operations of the particular 
branch of the QQvernment under inquiry. 
and may extend to the records and activities 
of persons, corporations, or other entitles 
dealing with or affecting that p81l"ticula.r 
branch of the Government; 

(2) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage­
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em­
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter­
ests against the occurrence of such practices 
or activities; 

(3) syndicated or organized crime which 
may operate in or otherwise utilize the facil­
ities of interstate or international commerce 
in furtherance of any transactions which are 
in violation of the law of the United States 
or of the State in which the transactions 
occur, and, if so, the manner and extent to 
which, and the identity or the persons, firms, 
or corporations, or other entities by whom 
such utilization is being made, what fac111-
ties, devices, methods, techniques, and tech­
nicalities are being used or employed, and 
whether or not organized crime utilizes such 
interstate facilities or otherwise operates in 
interstate commerce for the development of 
corrupting influences in violation of the law 
of the United States or the laws of any State, 
and further, to study and investigate the 
manner in which and the extent to which 
persons engaged in organized criminal adivi­
ties have infiltrated into lawful business 
enterprise; and to study the adequacy of 
Federal laws to prevent the operations of 
organized crime in interstate or interna­
tional commerce, and to determine whether 
any changes are required in the laws of the 
United States in order to protect the public 
against the occurrences of such practices or 
activities; 

(4) of all other aspects of crime and law­
lessness within the United States which have 
an impact upon or affect the national health, 
welfare, and safety; and 

(5) of riots, violent disturbances of the 
peace, vandalism, civil and criminal disorder, 
insurrection, the commission of crimes in 
connection therewith, the immediate and 
longstanding causes, the extent and effects 
of such occurrences and crimes, and meas­
ures necessary for their immediate and 
long-range prevention and for the preserva­
tion of law and order and to insure domestic 
tranquillity within the United States. 
Of such $746,000 specified in this subsection, 
not to exceed $5,000 may be expended for the 
procurement of the services of individual con­
sultants or organizations thereof. Obligations 
incurred on and after February 1, 1971, shall 
be charged to this section only, notwith­
standing the provisions of Senate Resolution 
504, agreed to December 31, 1970, as modified 
by Senate Resolution 13, agreed to Janu­
ary 27, 1971. 

(b) Nothing contained in this resolution 
shall affect or impair the exercise by any 
other standing committee of the Senate of 
any power, or the discharge by such com­
mittee of any duty, conferred or imposed 
upon it by the Standing Rules of the Senate 
or by the Legislative Reorganization Act of 
1946, as amended. 

(c) For the purpose of this resolution the 
committee, or any duly authorized subcom­
mittee thereof, or its chairman, or any other 

member of the committee or subcommittee 
designated by the chairman, from Febru­
ary 1, 1971, through February 29, 1972, iS 
authorized, in its, his, or their discretion, 
(1) to require by subpena or otherwise the 
attendance of witnesses and production of 
correspondence, books. papers, and docu­
ments; (2) to hold hearings; (3) to sit and 
act at any time or place during the sessions, 
recesses, and adjournment periods of the 
Senate; (4) to administer oaths; and (5) 
take testimony, either orally or by sworn 
statement. 

SEc. 5. Not to exceed $175,000 shall be 
available for a study or investigation of the 
efficiency and economy of operations of all 
branches and functions of the Government 
with particular reference to---

(1) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(2) the capacity of present national secu­
rity staffing, methods, and processes to make 
full use of the Nation's resources of knowl­
edge, talents. and skills; 

(3) the adequacy of present intergovern­
mental relationships between the United 
States and international organizations of 
which the United States is a member; and 

(4) legislative and other proposals to im­
prove these methods, processes, and relation­
ships; 
of which amount not to exceed $25,000 may 
be expended for the procurement of the serv­
ices of individual consultants or organiza­
tions thereof. 

SEc. 6. Not to exceed $245,200 shall be 
available for a study or investigation of in­
tergovernmental relationships between the 
United St81tes and the States and municipali­
ties, including an evaluation of studies, re­
ports, and recommendations made thereon 
and submitted to the Congress by the Ad­
visory Commission on Intergovernmental 
Relaltions pursuant to the provisions of Pub­
lic Law 86-380, approved by the President on 
September 24, 1959, as amended by Public 
Law 89-733, approved by the President on 
November 2, 1966. 

SEc. 7. Not to exceed $233,000 shall be 
available for a study or investigation of the 
efficiency and economy of operations of all 
branches and functions of the Government 
with particular reference to---

(1) the effects of laws enacted to reorgan­
ize the executive branch of the Government, 
and to consider reorganizations proposed 
therein; and 

(2) the operations of research and devel­
opment programs financed by the depart­
ments and agencies of the Federal Govern­
ment, and the review of those programs now 
being carried out through contracts with 
higher educational institutions and private 
organizations, corporations, and individuals 
in order to bring about Government-wide co­
ordination and elimination of overlapping 
and duplication of scientific and research 
activities; 
of which amount not to exceed $7,500 may be 
expended for the procurement of the services 
of individual consultants or organizations 
thereof. 

SEc. 8. The committee shall report its find­
ings, together with such recommend81tions 
for legislation as it deems advisable with re­
spect to each study or investigation for which 
expenditure is authorized by this resolution, 
to the Senate at the earliest practicable date, 
but not later than February 29, 1972. 

SEc. 9. Expenses of the committee under 
this resolution, which shall not exceed in 
the aggregate $1,409,200, shall be paid from 
the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
committee. 

SENATE RESOLUTION 32-0RIGINAL 
RESOLUTION REPORTED AU­
THORIZING ADDITIONAL EXPEND­
ITURES BY THE COMMITTEE ON 
THE JUDICIARY FOR INQUffiiES 
AND INVESTIGATIONS 

Mr. McCLELLAN (for Mr. EASTLAND). 
from the Committee on the Judiciary. 
reported the following original resolu­
tion <S. Res. 32) ; which was referred to 
Committee on Rules and Administra­
tion: 

S. RES. 32 
Resolved, That, in holding hearings, re­

porting such hearings, and making investi­
gations as authorized by sections 134(a) 
and 136 of the Legislative Reorganization Act 
of 1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
Judiciary, or any subcommittee thereof, is 
authorized from February 1, 1971, through 
February 29, 1972, for the purposes stated 
and within the limitations imposed by the 
following sections, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern­
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services 
of personnel of any such department or 
agency. 

SEc. 2. The Committee on the Judiciary, 
or any subcommittee thereof, is authorized 
from February 1, 1971, through February 
29, 1972, to expend not to exceed $3,941,800 
to examine, investigate. and make a com­
plete study of any and all matters pertain­
ing to each of the subjects set forth below 
in succeeding sections of this resolution, said 
funds to be allocated to the respective spe­
cific inquiries and to the procurements of 
the services of individual consulants or or­
ganizations thereof (as authorized by sec. 
202 (i) of the Legislative Reorganization Act 
of 1946, as amended) in accordance with 
such succeeding sections of this resolution. 

SEc. 3. Not to exceed $335,500 shall be 
available for a study or investigation of Ad­
ministrative Practice and Procedure, of which 
amount not to exceed $2,000 may be ex­
pended for the procurement of individual 
consultants of organizations thereof. 

SEc. 4. Not to exceed $788.100 shall be avail­
able for a study or investigation of Antitrust 
and Monopoly, of which amount not to ex­
ceed $5,000 may be expended for the pro­
curement of individual consultants or orga­
nizations thereof. 

SEC. 5. Not to exceed $248,500 shall be 
available for a study or investigation of 
Constitutional Amendments. 

SEc. 6. Not to exceed $280,000 shall be 
available for a study or investigation of 
Constitutional Rights, of which amount not 
to exceed $3,000 may be expended for the 
procurement of individual consultants or 
organizations thereof. 

SEC. 7. Not to exceed $210,000 shall be 
available for a st udy or investigation of 
Criminal Laws and Procedures. 

SEc. 8. Not to exceed $9,500 shall be avail­
able for a study or investigation of Federal 
Charters, Holidays, and Celebrations. 

SEC. 9. Not to exceed $243,500 shall be 
available for a study or investigation of Im­
migration and Naturalization. 

SEc. 10. Not to exceed $259,400 shall be 
available for a study or investigation of Im­
provements in Judicial Machinery. 

SEc. 11. Not to exceed $620,000 shall be 
available for a study or investigation of 
Internal Security, of which amount not to 
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exceed $3,900 may be expended for the pro­
curement of individual consultants or orga­
nizations thereof. 

SEc. 12. Not to exceed $323,300 shall be 
available for a study or investigation of Juve­
nile Delinquency, of which amount not to 
exceed $5,800 may be expended for the pro­
curement of individual consultants or orga­
nizations thereof. 

SEc. 13. Not to exceed $140,000 shall be 
available for a study or investigation of 
Patents, Trademarks, and Copyrights. 

SEC. 14. Not to exceed $74,900 shall be avail­
able for a study or investigation of National 
Penitentiaries. 

SEc. 15. Not to exceed $165,500 shall be 
available for a study or investigation of 
Refugees and Escapees. 

SEc. 16. Not to exceed $63,600 shall be 
available for a study or Investigation of Re­
vision and Codification. 

SEc. 17. Not to exceed $180,000 shall be 
available for a study or investigation of Sepa­
ration of Powers between the Executive, 
Judicial, and Legislative branches of Govern­
ment, of which amount not to exceed $10,-
800 may be expended for the procurement of 
individual consultants or organizations 
thereof. 

SEc. 18. The committee shall report its 
findings, together with such recommenda­
tions for legislation as it deems advisable 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate at the earliest prac­
ticable date, but not later than February 29, 
1972. 

SEc. 19. Expenses of the committee under 
this resolution shall be paid from the con­
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

SENATE RESOLUTION 33-SUBMIS­
SION OF A RESOLUTION AUTHOR­
IZING THE PRINTING OF ADDI­
TIONAL COPIES OF SENATE RE­
PORT 91-1496, ENTITLED "TFX 
CONTRACT INVESTIGATION" 

Mr. McCLELLAN submitted the fol­
lowing resolution <S. Res. 33) ; which was 
referred to the Committee on Rules and 
Administration: 

S. RES. 33 
Resolved, That there be printed for the 

use of the Committee on Government 
Operations two thousand additional copies 
of a report by its Permanent Subcommittee 
on Investigations entitled "TFX Contract In­
vestigation" (S. Rept. 91-1496). 

SENATE RESOLUTION 34-SUBMIS­
SION OF A RESOLUTION AUTHOR­
IZING ADDITIONAL EXPENDI­
TURES BY THE COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
FOR INQUIRIES AND INVESTIGA­
TIONS 

Mr. BYRD of West Virginia (for Mr. 
JACKSON) (for himself and Mr. ALLOTT) 
submitted a resolution (S. Res. 34) au­
thorizing additional expenditures by the 
Committee on Interior and Insular Af­
fairs for inquiries and investigations, 
which was referred to the Committee on 
Interior and Insular Affairs. 

<The remarks of Mr. BYRD of West Vir­
ginia when he submitted the resolution 
appear later in the RECORD under the ap­
propriate heading.) 

SENATE RESOLUTION 35-SUBMIS­
SION OF A RESOLUTION TO PRO­
VIDE ADDITIONAL FUNDS FOR 
THE COMMITTEE ON LABOR AND 
PUBLIC WELFARE 

Mr. RANDOLPH (for Mr. WILLIAMS) 
submitted the following resolution <S. 
Res. 35); which was referred to the Com­
mittee on Labor and Public Welfare: 

S. RES. 35 
Resolved, That, in holding hearings, re­

porting such hearings, and making investi­
gations as authorized by sections 134 (a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Stand­
ing Rules of the Senate, the Committee on 
Labor and Public Welfare, or any subcom­
mittee thereof, is authorized from February 
1, 1971, through February 29. 1972, for the 
purposes stated and within the llmltations 
imposed by the following sections, in its dis­
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to em­
ploy personnel, and (3) with the prior con­
sent of the Government department or agen­
cy concerned and the Committee on Rules 
and Administration, to use on a reimbursable 
basis the services of personnel of any such 
department or agency. 

SEc. 2. The Committee on Labor and Pub­
lic Welfare, or any subcommittee thereof, is 
authorized from February 1, 1971, through 
February 29, 1972 to expend not to exceed 
$--to examine, investigate, and make a 
complete study of any and an matters per­
taining to each of the subjects set forth 
below in succeeding sections of this resolu­
tion, said funds to be allocated to the respec­
tive specific inquiries and to the procurement 
of the services of individual consultants or 
organizations thereof (as authorized by sec­
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended) in accordance With 
such succeeding sections. 

SEc. 3. Not to exceed $--- shall be avail­
able for a study or investigation of all mat­
ters within its jurisdiction under Rule XXV 
of the Standing Rules of the Senate, of which 
amount not to exceed $-- may be ex­
pended for the procurement of individual 
consultants or organizations thereof. 

SEc. 4. Not to exceed $-- shall be avail­
able for an examination, investigation, and 
complete study of any and all matters per­
taining to the United Mine Workers of Amer­
ica election of 1969 and a general study of 
pension and welfare funds, with special em­
phasis on the need for protection of em­
ployees covered by these funds, of which 
amount not to exceed $-- may be ex­
pended for the procurement of individual 
consultants or organizations thereof. 

SEC. 5. The committee shall report its find­
ings, together with such recommendations for 
legislation as it deems advisable with respect 
to each study or investigation for which ex­
penditure is authorized by this resolution, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1972. 

SEc. 6. Expenses of the committee under 
this resolution, which shall not exceed in the 
aggregate $---, shall be paid from the con­
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

EXTENSION OF PERIOD FOR TRANS­
ACTION OF ROUTINE MORNING 
BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
time for the transaction of routine morn­
ing business, with statements limited 
therein to 3 minutes, be extended for an 
additional 10 minutes. 

The PRESIDENT pro tempore. Is there 
objection? The Chair hears none, and it 
is so ordered. 

THE APPALACillA PROGRAM 

Mr. ERVIN. Mr. President, I want to 
join my good friends, the Senators from 
West Virginia and Tennessee, in their 
high appraisal of the Appalachia pro­
gram. Like them, I would deplore the 
termination of regional programs like 
Appalachia for the purpose of imple­
menting any sharing-of-the-revenues 
plan. 

The Appalachia program represents 
Federal-State cooperation in the finest 
sense of that term. The first great char­
acteristic of this program is that it was 
devised by the Federal Government and 
the Governors of the States embraced by 
Appalachia, and was not dictated to the 
States by Washington. The second sig­
nificant characteristic of the program is 
that, instead of authorizing a lot of 
boondoggle and the waste of Federal 
funds for monetary purposes, it contem­
plates the making of permanent im­
provements which will serve not only 
this generation but all future genera­
tions in Appalachia. 

It devotes funds allotted to it to the 
building of permanent hospitals, to the 
building of permanent medical clinics. 
to the construction of highways, and to 
other programs of permanent value 
which will redound to the benefit of gen­
erations of the people of these areas. 

We have a great many counties in my 
State included in Appalachia, and I have 
had ample opportunity to observe the 
worthwhileness of the work it is doing. 

For these reasons, I join the Senator 
from West Virginia and the Senator 
from Tennessee, who also represent 
areas embraced within Appalachia, in 
their praise of the value of this great 
program. 

The PRESIDENT pro tempore. Is there 
further morning business? 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

THE CURRENT DROP IN FARM 
PRICES 

Mr. SYMINGTON. Mr. President, last 
fall some of us made a last minute ef­
fort to block passage of the tragedy that 
is the present farm bill, a bill driven 
through the Congress by this admin­
istration. 

At that time we were accused by cer­
tain apologists for the executive branch 
of trying to prevent the passage of what 
they termed a farm bill which would aid 
the now precarious financial position of 
the American farmer. 

In that some of the returns resulting 
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from this bill are already in, let us now 
examine the assistance currently being 
given some of the farmers in my State 
of Missouri. 

A letter from Mr. F. M. Bell, farmer 
from Rich Hill, Mo., makes the point. 

On January 5, 1970, Mr. Bell sold 23,385 
pounds of live hogs on the St. Joseph, 
Mo., market for $5,234.26. One year later, 
on January 4, 1971, he sold 23,685 pounds 
of live hogs on the Kansas City market 
for $2,823.96. 

In other words, in a single year the 
price of live hogs dropped almost 50 per­
cent. 

In that the value of the dollar dropped 
5.5 percent during the past 12 months, 
the reduction in Mr. Bell's return was 
actually greater than 50 percent. 

Today, the American consumer spends 
a smaller percentage of his disposable 
income for food than ever before; and 
this, in effect, "food bargain" in large 
measure results from the productive 
genius of the American farmer. 

In spite of this unprecedented effi­
ciency, however, the people of American 
agriculture are in deepening financial 
trouble. They are suffering, rather than 
prospering, because of their own produc­
tive capacity. 

Farm prices have risen very little in 
the last two decades; but the prices­
the cost-of goods purchased by farm­
ers-interest, taxes, farm wages-have 
increased by over 50 percent. 

No one can longer deny that the cost­
price squeeze which robs the American 
farmer of any benefits he might expect 
to receive from his increased productiv­
ity, cheats him of the opportunity to earn 
a just return on his investment, and the 
efforts of him and his family. 

Mr. President, I ask unanimous con­
sent that the letter from Mr. Bell be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REc­
ORD, as follows: 

JANUARY 5, 1971. 

Senator STUART SYMINGTON, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: On Jan. 5, 1970, I had 23,385 
lbs. of live hogs on the St. Joseph market, 
which brought $5,234.26. On Jan. 4, 1971, I 
had 23,685 lbs. of live hogs on the Kansas 
City market which brought $2,823.96. I am 
paying more taxes, labor, feed than last 
year. The price of pork at retail is not too 
much different from last year, or so I have 
been told. I heard the President speak last 
night, Jan. 4, saying things are getting bet­
ter. At this rate of prosperity I will go broke I 

Very truly yours, 
F. M. BELL, Rich Hill, Mo. 

ORDER FOR RECESS UNTIL 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in recess until 12 o'clock merid­
ian tomorrow. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

<Later in the day this order was modi­
fied to provide for the Senate to convene 
at 11:15 a.m. tomorrow.) 

ORDER TO PERMIT THE TRANSAC­
TION OF ROUTINE MORNING 
BUSINESS TOMORROW 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
tomorrow, immediately following the 
laying before the Senate of the pending 
business and the approval of the Journal, 
if there is no objection, there be a period 
for the transaction of routine morning 
business not exceeding 45 minutes, with 
statements therein limited to 3 minutes. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS OF 
SENATORS 

SENATOR RICHARD B. RUSSELL 

Mr. STENNIS. Mr. President, among 
the many fine editorials concerning our 
late friend and former colleague, Richard 
B. Russell, a splendid one appeared in 
the Twin City Sentinel of Winston­
Salem, N.C., on January 23, 1971. It was 
written by an esteemed and highly re­
spected editor and publisher, Mr. Wal­
lace Carroll. With his fine perception as 
to our problems in self -government in 
our times and with his penetrating anal­
ysis of the man and the type of leader­
ship necessary in our system of Govern­
ment. Mr. Carroll has made a real con­
tribution by his comments on Senator 
Russell and his remarkable career. I, 
therefore, ask unanimous consent that 
the editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
IN AN AGE THAT OFTEN CONFUSES CELEBRITY 

WITH STATURE, RICHARD BREVARD RUSSELL 
WAS THAT RAREST OF CREATURES-A TRULY 
GREAT MAN 
They were almost a physical type, those 

tall, lean, hungry-looking southern boys who 
came out of the canebreak country, the small 
towns, the worn-out bottom land of the 
South to guide their stricken region toward 
a better future. 

There is an old picture of the late Sen. 
Olin D. Johnston of South Carolina, then 
serving as a young aide to Gov. Cole Blease. 
He is wearing a period collar and high­
button shoes and a suit he must have pur­
chased that morning in some crossroads jot­
'em-down store; but hovering above this 
uniform of the country bumpkin come to 
town was that stubborn mouth and the 
slightly mad eyes of a visionary-eyes that 
made the men around him seem dull and 
somehow irrelevant. 

And there is an even older picture of 
Walter George of Georgia, probably in his 
first celluloid collar, hiding a mind that was 
like the cutting edge of a trimmer saw be­
hind a clumsy, self-consciously homely ex­
terior; and you wondered if the men of his 
time knew whet demons of ambition pos­
sessed and drove him, as they drove the 
others like him, all of the poor boys rising 
from the devastation and poverty and be­
wilderment of a broken rural South to make 
their impress on the world beyond. 

But the prototype--and the best of them­
was Richard Brevard Russell of Winder, 
Georgia. A political animal in the pure Aris­
totelian sense, Sen. Russell entered the Geor­
gia legislature at the age of 23, left it as 
Speaker of the Georgia House to run for gov­
ernor 10 years later, and left that office to 

become, through labor and dedication, the 
greatest American parliamentarian of his 
age and the equal of any who preceded him. 

More than the others, Richard Russell 
seemed to embody the spiritual loneliness­
the sense of isolation-that marked his re­
gion. A lifelong bachelor, he was never the 
gregarious, arm-squeezing southerner of 
popular legend. His most enduring charac­
teristic was an integrity that one could al­
most feel, and it was his armor as well. 
Former Sen. Wayne Morse, often Russell's 
opponent on the :floor, once said that the 
senior senator from Georgia was "the most 
virtuous of legislators." It was a fitting 
compliment, for his pride of self, his honesty 
and integrity did add up to something very 
much like virtue. 

This did not mean he was made of cotton 
candy. Throughout the long civil-rights de­
bate of the 'Fifties and 'Sixties, Russell was 
the most feared of senators. Armed with an 
incisive knowledge of procedural rules and 
precedent and custom, he used his 14 south­
ern colleagues like a guerrilla army, watering 
down this civil-rights bill, killing that one 
outright, shelving another, altering the sub­
stance of all of them. 

He was a segregationist, representing a 
people who knew nothing else, but here 
again there were contradictions. Never in 
:floor debate or in private statement did he 
resort to the racist language that character­
ized even liberal southerners like Olin John­
ston; and no man on Capitol Hill did more to 
encourage and help implement the desegre­
gation of the armed forces--a transition that 
Sen. Russell could have easily frustrated as 
ranking member and later, chairman of the 
Senate Armed Services Committee. 

He was a great man. It is a term one cannot 
honestly apply more than a few times in a 
lifetime, but it can be applied to Richard 
Brevard Russell. It was a greatness buffeted 
by an age that demanded things of him he 
could not conscientiously give, even to be 
president. 

But the worth of this man was written so 
large that it endured the setbacks, the de­
feats and the painful humiliations that were 
his due--surviving all of these things to 
give that lean, lanky 9-eorgia boy in the cel­
luloid collar an enduring place in our his­
tory 

EDITORIAL TRIBUTE TO FORMER 
SENATOR NYE, OF NORTH DAKOTA 

Mr. YOUNG. Mr. President, one of our 
leading North Dakota newspapers, the 
Bismarck Tribune, recently published an 
editorial tribute to one of our former 
colleagues, Senator Gerald P. Nye. The 
occasion for the Tribune's editorial was 
Senator Nye's 78th birthday anniversary, 
as well as the 26th anniversary of his 
farewell speech to the U.S. Senate, which 
was given on December 19, 1944. 

The editorial very appropriately al­
ludes to the foresight and wisdom of 
Senator Nye when in a number of 
speeches on the Senate floor lle warned 
that the Soviet Union, an ally of ours 
at that time, could not be trusted. Sen­
ator Nye was denounced in some circles 
for the position in which he so strongly 
believed. The events of history, however. 
have been very much in accord with 
what Senator Nye often stated. 

I ask unanimous consent that the Bis­
marck Tribune editorial of December 
31, 1970, be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 



February 1, 1971 CONGRESSIONAL RECORD- SENATE 1221 

NYE HARKS BACK 26 YEARS 

In Washington, D.C., recently friends and 
long-time admirers gathered to honor a for­
mer United States senator from North Da­
kota whom m81Ily still regard as a prophet 
before his time. 

For Gerald P. Nye, the date, which was 
December 19, was an anniversary of double 
significance. 

It was his 78th birthday, which provided 
the occasion for the gathering of his fare­
wen speech to the United States Senate. 

Present 1n the Senate when he made that 
speech was former Sen. Burton K. Wheeler 
of Montana, who was present again for the 
birthday party, as were a number of former 
Army aiD.d Navy officers, veteran Washington 
correspondents, government big-wigs and 
others. Wheeler, along with Nye, Vandenberg 
of Michigan, LaFollette of Wisconsin, Norris 
of Nebraska, Shipstead of Minnesota, Borah 
of Idaho, and others, formed the antiwar 
block that opposed American involvement in 
World War II. 

Nye went to the United States Senate in 
November, 1925, appointed by then Gov. A. 
G. Sorlie to fill the vacancy created by the 
death of Sen. Edwin F. Ladd. He was so "lib­
eral" that the conservative Chicago Tribune 
used to label him (Rad-ND). But along came 
Franklin Roosevelt's effort to "pack" the 
United States Supreme Oourt and later to 
Involve this country in the war being fought 
in Europe, Nye won the "conservative" tag. 
He was damned as an isolationist. 

And so, on Aug. 10, 1937, Nye stood on the 
Senate :floor &nd called for a stop to export of 
American scrap iron to Japan. There is, he 
said, "the probability that one day we may 
receive this scrap back home here in the :flesh 
and in the bodies of our men." He was 
roundly condemned for such scare-monger­
ing, of coUTSe, but what he said proved even­
tually to be true. 

He made other predictions, but perhaps 
the most interesting was one he made 1n 
his valedictory Dec. 19, 1944, a month and 
a half after his defeat for re-election. 

lt,irst he said that the war in Europe had 
already cost America $200 billion and that 
before it was over it would cost us $100 bil­
lion more. He was, of course far low in his 
estimate. "And where Will the United States 
be when this comes to pass?" he asked, "Hold­
ing the bag as usual. Our people will be 
staggering under a debt that may even go 
beyond the $300 billion mark." Again he was 
moderate, since the permanent federal debt 
now approaches $380 billion. 

Then he warned that Russia, regarded by 
many in 1944 as a trusted ally that would 
work harmoniously with America to create 
a better world, could not be trusted. Within 
10 years, he said, "we shall be told that we 
must go into a European war to keep Russia 
from seizing control of the world." 

It didn't take that long for the Cold War 
to start, and so did fighting to save Greece 
from communism, followed by the Berlin 
airlift, the war in Korea and then the war 
In Vietnam, the enemy in each instance 
being supplied with arms and technology by 
that same Russia. 

Nye was denounced then, of course, as 
"irresponsible" and "reckless," but today his 
words have the edge of prophecy. Had he been 
listened to some of the problems we face 
today might have been avoided. 

AMATEUR RADIO RIGHTS FOR 
RESIDENT ALIENS 

Mr. GOLDWATER. Mr. President, in 
1964 Congress passed legislation which 
gave visitors from foreign lands the right 
to operate amateur radio equipment in 
the United States. Today, I will propose 

extending the same privilege to Ameri-
can immigrants. . 

As many of the Members present will 
recall, the earlier law arose out of a bill 
which I had introduced, for myself and 
17 of my colleagues, to allow visitors 
from abroad to operate ham radios here 
if their home countries gave reciprocal 
rights to U.S. citizens. 

Mr. President, I am pleased to report 
that during the past 6 fiscal years, more 
than 1,700 alien radio operators have 
received authorizations pursuant to the 
reciprocal program. In fact, by fiscal year 
1970 the number of aliens receiving radio 
privileges had jumped to more than 500 
a year. 

However, after the inauguration of the 
new system, I was surprised to learn an 
important group of aliens had been ex­
cluded from its benefits. While the law 
worked well for temporary visitors, it 
did nothing for permanent residents. 
This works a particular inequity in the 
case of immigrants who are so strongly 
attracted to the United States that they 
wish to become American citizens. 

Let me assure my colleagues there is 
nothing intentional about this. Frankly, 
it is the unfortunate result of a technical 
oversight. These prospective citizens have 
fallen into a wide legislative gap which, 
on one side, benefits temporary visitors, 
and on the other side, American citizens. 
Today I shall seek to close this gap by 
introducing legislation which will provide 
full amateur radio rights to American 
immigrants. 

Mr. President, the bill I propose is 
identical to S. 1466 which I had intro­
duced in t:he 91st Congress. That measure 
passed the Senate in November of 1970 
and received a favorable nod from the 
Subcommittee on Communicati·ons of the 
House Commerce Committee a month 
later. But then the national rail strike 
and other emergency problems burst be­
fore the committee and S. 1466 had to be 
set aside in the dying days of the 91st 
Congress. 

In order to revive the measure, I am 
reintroducing an identical bill today. It is 
my hope a good part of the momentum 
that swept the proposal along so far in 
the last Congress will continue into the 
current one. I am encouraged to think 
it will from the warm support the bill 
already has received from the many 
Senators who wish to cosponsor it. In 
fact, it is my great pleasure to announce 
that 29 Senators from 22 different States 
will join today as sponsors of the ama­
teur radio bill. To my mind, this indi­
cates an extensive nationwide interest in 
assisting our immigrant radio amateurs. 

Mr. President, it is right that this de­
gree of interest exists. For the present 
law stands as an unfortunate legal bar­
rier that denies many of our future citi­
zens the full measure of trust and recog­
nition to which they are entitled. 

The odd thing is that if an amateur 
radio hobbyist is merely visiting the 
United States on a tourist visa, he can 
operate an amateur radio station while 
he is here. But, once the same person de­
cides to settle in this country, he becomes 
promptly disqualified from all right to 
enjoy his amateur radio pursuits. 

But this is not the only inequity pre-

sented. Unfortunately, there are other 
ways in which a double standard is ap­
plied to our immigrants. For example, 
U.S. immigrants are subject to the pay­
ment of American income tax. They also 
are subject to compulsory military serv­
ice in the Armed Forces of the United 
States. And, in fact, many permanent 
residents who serve in the military are 
required to use Government radio trans­
mitters. 

So, we have the unusual situation 
where American immigrants are trusted 
enough to be admitted to our shores for 
permanent residence. They are required 
to pay U.S. taxes. They are inducted into 
the military. And, they are asked to oper­
ate military radios as part of their duties. 
And yet the very same people are notal­
lowed to operate an amateur radio sta­
tion. 

This is downright discrimination, of 
course, and it is high time Congress took 
action to correct the rna tter. 

In short, the bill we introduce will 
achieve this purpose by authorizing the 
Federal Communications Commission to 
issue an amateur radio operators license 
to any resident alien who has declared 
his intent to become a U.S. citizen. While 
there are no precise statistics available, 
I would estimate this authority will bene­
fit less than 500 persons each year. While 
their numbers are not large, I consider 
these persons to be deserving of our at­
tention nevertheless. There are human 
needs and human interests at stake and 
this is always important. 

Mr. President, if we were to put our­
selves in the position of American im­
migrants, and consider that it was us 
who were faced with a change in our 
citizenship, we could imagine some of the 
practical and emotional concerns that 
would confront us. There is no reason to 
add to these, in the case of permanent 
residents, by refusing to allow amateur 
radio enthusiasts among them the right 
to operate their equipment for several 
years while they await American citizen­
ship. 

There is no opposition to this measure. 
It is completely noncontroversial. It is 
equitable. It will improve our foreign 
relations image. And it is supported by 
a wide group of amateur radio clubs and 
organizations across the globe. 

In particular the American Radio 
Relay League and the International 
Amateur Radio Union have each en­
dorsed the proposal. The ARRL repre­
sents most of the 300,000 American ama­
teur radio operators and the IARU is 
composed of national amateur radio 
societies from 55 other countries around 
the world. 

In closing, Mr. President, I urge my 
colleagues to take prompt and favorable 
action on behalf of our immigrant radio 
amateurs. 

THE FEDERAL BUREAU OF 
INVESTIGATION 

Mr. TALMADGE. Mr. President, pe­
riodically a small group of the Nation's 
commentators, columnists, politicians, 
and others resurrect a collection of time­
worn cliches, half-truths, and discredited 
statements in an effort to generate some 
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support for their never successful but 
never forgotten campaign to smear the 
Federal Bureau of Investigation and its 
distinguished Director, J. Edgar Hoover. 
Each renewed smear campaign generally 
results in some "new" approach to the 
"get-Hoover drive.'' 

This year the popular method seems 
to be what one columnist has referred 
to as an "FBI-type" investigation during 
which Mr. Hoover's trash has been 
searched, he has been followed and at­
tempts have been made to eavesdrop on 
his conversations in public places. But 
once again the best efforts of these indi­
viduals have revealed little more than 
the fact that Mr. Hoover takes a very 
strong stand against crime and all types 
of subversive activities and insists upon a 
very strict code of conduct for the men 
and women in the FBI. Thank God he 
does. 

And then there is always the point of 
Mr. Hoover's age. His critics never fa:l to 
emphasize this as though the mere fact 
that he is 76 automatically should rele­
gate him to the pages of history. 

I am sure I do not need to remind my 
fellow Senators that age alone is no cri­
teria on which to judge a man. Some in­
dividuals reach the age of reason and 
maturity at a very young age while 
others never seem to reach that plateau. 
Others are "over the hill" at a very early 
age while some of this Nation's most 
prominent leaders in all fields of en­
deavor have functioned with outstanding 
abilities into their seventies and eighties. 
Mr. Hoover, I think, is such man. 

Mr. President, Mr. Hoover certainly 
has far more supporters than detrac­
tors. He is held in particular esteem in 
my State and as evidence of this I would 
like to include at this point in the RECORD 
two recent editorials from newspapers in 
Georgia. 

There being no objection, the edi­
torials were ordered to be printed in the 
RECORD, as follOWS: 
[From the Moultrie (Ga.) Observer, Jan. 5, 

1971] 
THE TWO MISUNDERSTOOD HOOVERS 

Historians within recent years have been 
delving deeper into the background and rec­
ord of Herbert Hoover, during whose admin­
istration the nation experienced its worst 
economic depression in U.S. history. The 
general conclusion has been that Hoover 
may have been the "most misunderstood 
man in American public life." 

Hoover was maligned from coast to coast, 
and he was the butt of ridicule and hateful 
comments for more than 30 years. Yet heap­
parently was a wealthy mlnlng engineer of 
great reputation and compa.sslon for his fel­
lowmen. He was, to quote many of the his­
torians and economists, a victim of circum­
stance in the midst of an economic ava­
lanche which nobody could control until it 
hit bottom. 

Now it appears that certain forces have 
directed their guns on J. Edgar Hoover, who 
for almost 47 years has headed the Federal 
Bureau of Investigation-one of the greatest 
law investigative forces ever put together by 
civilized countries. 

There are those among us in America, and 
with support from anti-AmeriC"an links in 
other nations, who would now hold FBI Di­
rector Hoover up to ridicule and public 
animosity. All sorts of stories and wild alle­
gations are being made-a recognizable form 
of the whispering campaign to spread propa­
ganda and falsehoods. 

Attempts are also being made to link 
Hoover, a bachelor, with wealthy widows and 
others in secret love affairs. 

Certainly the man, being human, must 
have felt emotionally about women who 
"turned him on" during his lifetime. Hoover, 
like others, is bound to have made mistakes 
in judgment and in his zeal to preserve the 
democratic principles he is sure to have 
stepped on many toes--Including those of 
powerful political personalities. 

Director Hoover celebrated his 76th birth­
day a short time ago, and he will reach his 
47th annlversary as FBI chief in May. 

Could it be that by the time he retires 
from office he may be the second to be 
chronlcled by history as a "misunderstood 
Hoover?" 

[From the Augusta (Ga.) Chronicle, Jan. 12, 
1971] 

A u.s. BULWARK 

Despite the best record in history by the 
Nation•s top law enforcement agency, the 
Federal Bureau of Investigation, the United 
States as it enters the new year faces grave 
threats from criminal and subversive ele­
ments. 

Airplane hijackings continue with a total 
of 85 d1 versions of American air~raft since 
the start of 1963-last year bringing 18 f:uch 
cases. The past year has brought 'l. series of 
bombings-some accompanied by deaths­
for which the Weatherman spin-off from the 
Students for a Democratic Society has 
claimed credit, or been charged. The Black 
Panther Party, which supports the com­
munistic violence of aggressor nations, ad­
vertises in its weekly paper .a w'how-td'' 
book on revolution, using the slogan. "We 
have to draw pictures that will make people 
go out and kill pigs (police)." Viet Cong 
sympathizers under the control of commun­
istic groups have planned an ultimatum 
to the U.S. government demanding total with­
drawal from South Vietnam by May of this 
year, on threat of closing down Washing­
ton-the methods for which one may easily 
surmise. Campus violence continues, with 
property alone from 12 arson cases, nine 
bombings and 23 assaults on ROTC facilities 
totaling $3.3 million. The Communist Party 
has formed a new front organization in 
which it hopes to enlist more American 
youth. 

Along with these more spectacular threats 
to American lives and safety, a steady climb 
in number of murders, robberies, rapes and 
other major crimes means that law-abiding 
citizens need the protection of law enforce­
ment agencies as never before. 

In light of the critical danger to peace 
and security, Americans• appreciation for 
their police should be deepened nnd 
strengthened. That appreciation shoaid be 
especially marked for the FBI, which bas 
just completed its finest year in tracking 
down violators of federal law, in training 
of other police and in making available na­
tionwide a mass of data on criminals which 
is essential to local law enforcement. Some 
highlights: 

An all-time high of more than 32,000 
fugitives was located by the FBI, including 
about 2,700 sought at the request of state 
and local authorities after fleeing across 
state lines. 

FBI investigations resulted in conviction 
of 468 persons, with cases against ab~ut 
1,200 others in various stages of prosecu­
tion. 

More than 30,500 cars, worth more th9.n 
$52 million, were recovered and more than 
100 major automobile theft rings were In­
vestigated. 

More than 5,000 miscellaneous civil rights 
cases were investigated, not including 943 
cases of alleged discrimination at places of 
accommodation and 358 cases involving dis­
crimination in housing. 

A computerized criminal history file was 
started in cooperation with state officials. 

FBI training officers helped in 9,300 police 
training schools, attended by more than 299,-
000 police. 

FBI fingerprint records identified nearly 
40,000 fugitives, and more than 6.5 million 
new fingerprint cards were recovered for :ril­
ing during the year. 

Recoveries of property a.nd money, plus 
fines, resulted in a saving for the Nation of 
$1.60 for every dollar spent on !"BI opera­
tions. 

These are only the high points. When one 
delves into individual cases, the record of 
efficiency, courage and dedication to Ameri­
ca's people is one that is amazing. 

The FBI's annual report presents a rec­
ord that merits thanks to the ~ntire organi­
zation, and especially to its director, J. 
Edgar Hoover, whose vision, ability and per­
severance have made it what it is. 

ALABAMA CASUALTIES OF THE 
VIETNAM WAR 

Mr. ALLEN. Mr. President, I have 
placed in the REcoRD the names of 1,069 
Alabama servicemen who were listed as 
casualties of the Vietnam war through 
September 30, 1970. In the period of 
October 1 through December 31, 1970, 
the Department of Defense has notified 
19 more Alabama families of the death 
of loved ones in the conflict in Vietnam, 
bringing the total number of casualties 
to 1,088. 

I wish to place the names of these 
heroic Alabamians in the permanent 
archives of the Nation, paying tribute to 
them, on behalf of the people of Alabama, 
for their heroism and patriotism. May 
the time not be distant when there will 
be no occasion for more of these tragic 
lists. 

I ask unanimous consent to have 
printed in the REcORD the names and the 
next of kin of these 19 Alabamians. 

There being no objection, the list of 
casualties was ordered to be printed in 
the RECORD, as follows: 

LIST OF CASUALTIES INCURRED BY U.S. 
MlLrrARY PERSONNEL 

(From the State of Alabama in connec­
tion with the conflict in Vietnam, Octo­
ber 1, 1970, through December 31, 1970) 

ARMY 

1st Lt. Warren L. Lawson, husband of Mrs. 
Patricia A. Lawson, 2806 20th Street, West, 
Birmingham, 35208. 

Capt. Mark A. Babson, Jr., husband of 
Mrs. Joan L. Babson, Lot 25, Ideal Trailer 
Park, Ozark, 36360. 

Cpl. David E. Bryant, son of Mrs. Rebecca 
W. Brookings, 417 Mobile Street, Montgom­
ery, 36104. 

Sp4. Lamar McLeod, son of Mr. and Mrs. 
William W. Renfroe, Route 3, Box BOA, Unlon 
Springs, 36089. 

Sgt. Carter Parker, Jr., husband of Mrs. 
Barbara J. Parker, 1015 Day Street Road, Apt. 
L, Montgomery, 36108. 

Sp5 Will D. Billings, son of Mr. and Mrs. 
Will Billings, P.O. Box 98, Helena, 35080. 

Sgt. William R. Ellls, husband of Mrs. 
Mary C. Ellis, Route 2, Box 138, Brewton, 
36426. 

Sp4. Perry A. Mitchell, son of Mrs. Pear­
lie M. Mitchell, 405 1st Avenue, Athens, 
35611. 

Sgt. Samuel L. Gantt, husband of Mrs. 
Meritha Gantt, 1627 Pauline Street, Mont­
gomery, 36110. 

S. Sgt. James R. Howell, husband of Mrs. 
Shirley A. Howell, Sunlake Mobile Homes, 
Lot 3, Daleville, 36322. 
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Sp4. Sammie J. Long, son of Mr. and Mrs. 

Joe Long, Route 2, Box 83, Seale, 36875. 
Sgt. Clayton G. Craig, husband of Mrs. 

Francis K. Craig, c/o Mrs. Herbert Pugh, 
Route 1, Lester, 35647. 

WOl Avon N. Mallette, husband of Mrs. 
Lillian F. Mallette, 2618 B. Kittyhawk Ave­
nue, Mobile, 36606. 

Pvt. Roy Anderson, Jr., husband of Mrs. 
Sheila C. Anderson, 1223 2nd Court, West, 
Birmingham, 35208. 

Pvt. Ervin J. Murrell, son of Mr. and Mrs. 
Hustell Murrell, 13 6th Avenue, West, Bir­
mingham, 35204. 

AIR FORCE 

Capt. Robert W. Brunson, husband of Mrs. 
Beverly A. Brunson, 3122B Napoleon Court, 
Birmingham, 35243. 

Capt. John L. Stallings, husband of Mrs. 
Judy E. Stallings, 830 O'Connor Drive, Tus­
caloosa, 35401. 

MARINE CORPS 

Cpl. William E. Berryman, husband of Mrs. 
William E. Berryman, Route 2, Leighton, 
35646. 

1st Lt. John I. Lassitter, husband of Mrs. 
John I. Lassitter, 614 Thornton Avenue, 
Prichard, 36610. 

ADDRESS BY SENIOR U.S. DISTRICT 
JUDGE LUTHER W. YOUNGDAHL 
Mr. MONDALE. Mr. President, the 

great aching needs of America go much 
deeper than any of the partisan divisions 
in our politics. 

In part, this is because we all feel the 
pain of unsolved problems. When you are 
robbed on the street, when what you buy 
is so often shoddy, when the air we 
breathe, the water we drink and the food 
we eat are poisonous, when transport­
ing yourself to work every morning is a 
torment, it just does not matter whether 
you are a Democrat or a Republican. 

And it does not matter either to the 
American voter. Whenever government 
stands by while the needs go unmet, the 
people in every State and region are 
marking their ballots on performance 
rather than party tradition. 

All public officials are very much in 
the same battered boat. 

In recognition of that fact, I recom­
mend to Congress a wise speech recently 
given by Luther W. Youngdahl, a former 
Republican Governor of Minnesota and 
now senior U.S. district judge during the 
inaugural of Governor Anderson of 
Minnesota. 

Judge Youngdahl reminds us that the 
time has come to work together if any­
thing in government is going to work at 
all. His advice should be heeded in public 
service at every level from counties and 
towns to the House and Senate. 

I ask unanimous consent that former 
Governor Youngdahl's remarks be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the REc­
oRD, as follows: 

ADDRESS BY LUTHER W. YOUNGDAHL 

It is good to be home. It is good to be 
back here in Minnesota and breathe in the 
zestful air that quickens your step and in­
spires action. To state that it is an inspira­
tion to address this distinguished group of 
Minnesotans would indeed be an understate­
ment. For me this is also an occasion which 
brings recollection of a time when I, too, had 
to make many hard decisions, develop the 
specifics of my program and chart a course 
which would assure progress for my con-

stituents. No sweet words, no crocodile tears, 
no quackery could help me escape what the 
law decreed I should do and Governor An­
derson I, as a judge, cannot tide you over 
these difficult days with any kind of writ, 
order or release. 

In this regard you are not unlike the 
soldier who recently called on the clerk for 
a marriage license. He had come home on a 
month's leave to get married and believing 
he had plenty of time had put off obtaining 
this most essential bit of paper. He had been 
home only a few days when one Friday 
morning he received a telegram telling him 
to report to his unit the following Monday. 
He and his bride to be decided then upon 
immediate marriage which brought him to 
the clerk. As the marriage license was handed 
to the bridegroom, the clerk told him it 
could not be used for three days as that was 
the waiting period prescribed by law. The 
soldier and his bride protested, asked it 
there was not some way this could be avoided, 
looked at each other sadly, whispered and 
remonstrated further with the clerk. The 
clerk again said he knew of no alternative 
but there was a kind judge down the hall 
who might be able to help. But the judge 
after thumbing through a few books, said 
there was no possible way to arrange a valid 
marriage until the following Monday. The 
soldier thought a moment and then he said: 
"Judge, try to think of a few words that will 
tide us over the week-end." 

And there are no words of mine, Governor, 
that can tide you over this day of decision. 
It involves for you, as it did for all of us past 
Governors, the necessity of drawing up a list 
of priorities for this state and indirectly for 
the nation. In your task, Governor Ander­
son, you have made a most auspicious start. 
The delight!ul dinner at the Ramsey House, 
which you so thoughtfully arranged in honor 
of the past Governors, set a new precedent 
for unity and augurs well for the success of 
your administration. 

Coming here for this reunion of old friends 
has caused me to reflect on the differences 
and similarities from the days--almost 20 
years ago--when I had the honor of serving 
as Governor of this great State. 

Of course, there were obvious differences: 
We did not have women's lib, diet soft drinks, 
or electric toothbrushes for one thing: on 
the other hand, the threads of continuity 
are striking. 

Let me read a few brief passages from my 
inaugural address to the legislature delivered 
January 3, 1951. The speech opened with the 
words, "the world is in turmoil and crisis." 
Nothing new there. It then went on to note 
that, "the spiral of inflation and the zoom­
ing costs of our military establishment re­
duce the value of the dollar and limit the 
sources of revenue for the operation of state 
government." Sound familiar? and should 
there not be continuity in the problem areas 
outlined in my January 3, 1951 inaugural 
message such as: 

1. Mental and public health. 
2. Education. 
3. Youth conservation and conservation 

of natural resources (the label has changed 
here, we now refer to this as the "environ­
ment issue"). 

4. Human relations. 
5. Agriculture. 
6. Crime and law enforcement (surprised 

to hear that one? Much as some would have 
us believe that crime appeared for the first 
time in 1970, it was with us as a significant 
problem 20 years ago too) . 

As I sit on the bench in Washington I fre­
quently ask myself whether our whole system 
of criminal justice is on the brink of a break­
down. Can we make the adversary system 
work and yet preserve our hard won pro­
cedural safeguards, the right to be secure in 
our homes against unreasonable searchers 
and seizures; the right to a fair and speedy 

trial and so on. Now, in many cases in the 
large cities of our nation it takes two years 
to obtain a jury trial in a sharply contested 
case. 

However, there is one phase of law en­
forcement, Mr. Governor, that will not be a 
matter of your concern and that is the slot­
machine racket. With the passage of the 
anti-slot-machine bill in the first legislative 
term of my three administrations the racket 
was driven out of our state and it hasn't 
returned because the people like it the way 
it is and wouldn't permit its return. And I 
might add that I had bipartisan support for 
this legislation, including the moral support 
I received from the distinguished former Vice 
President and now United States Senator 
Hubert Humphrey who, I might add, simul­
taneously drove out the rackets in Minneapo­
lis when he was mayor, at the time I was 
Governor. And it might also be said that 
some States are stlll struggling with this 
problem. As a matter of fact just recently it 
came to light that the slot-machine racket 
had become involved in our Armed Forces. 

Moreover, let me make it crystal clear that 
when I mention law enforcement I am not 
talking abOut the "law and order" concept 
of certain individuals--lay people and po­
litical leaders alike-who hold to the sim­
plistic concept that we can solve the crime 
problem merely by getting speedier trials, as 
important as that is, and by putting people 
away in penal institutions without providing 
the resources in those institutions to re­
habilitate the inmates and more importantly 
failing to give leadership to the elimination 
of the causes of crime such as the ghettos, 
slums, poverty, illiteracy, unemployment, 
discrimination and prejudice and other 
causes. Obviously we cannot condone lawless­
ness and violence. It must be vigorously dealt 
with by law enforcement officials and courts 
alike, but if we do not provide leadership in 
attempting to change our penal institutions, 
being graduate schools for recidivists and to 
eliminate the causes or crime, this whole 
issue of crime will be a vicious circle. 

The fact that these problems are still with 
us does not mean we have not made progress. 
We have. But it does mean that we have not 
progressed fast enough. 

I believe that faster progress will be made 
if 

( 1) Political leaders spend less time fight­
ing partisan battles among themselves; and 

(2) If these leaders get together and in­
volve their constituents in the solutions; and 

(3) If the citizens themselves become in­
volved in the solutions of these problems. 

Now I do not mean to imply that partisan­
ship does not have its place, it does. The 
two party system plays a crucial role in 
making our system work. We fought hard 
election campaigns in my day, and judg­
ing by your recent campaign, Minnesotans 
are still fighters. Yet when the election 
battles are over the big problems are too 
great for any one political leader or any one 
poll tical party. And, that to get things ac­
complished both pro-ties must put politics 
aside and work together. 

To involve the people in the solutions of 
their problems is not easy, of course. Sure 
it takes more time, and is more frustrating, 
to sound out the views of citizens across the 
State or Nation, and to attempt to educaiie 
them as to the advantages and disadvan­
tages of each alternative approach to a 
special problem. 

It is much easier for the "experts" to get 
together and decide just what life style 
everyone else should adopt. But taking the 
easy way out is both undemocratic and, in 
my opinion, counterproductive. People who 
are "told" some program is best for them 
will be indifferent or antagonistic to the pro­
gram from the start. People who are brought 
in on the planning stage and who help to 
formulate a program they believe in will 
fight for it and will make it work. The con-
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cept or what is now called "participatory 
democracy" is both good government and 
good politics. Not only must the political 
leaders seek to get people involved in help­
ing to produce good government but the 
people themselves must be willing to give 
of their time and efforts to become involved. 
As a member of the National Crime Com­
mission, as well as a member of the Board 
of Directors of the Joint Correctional Man­
power Commission set up to study the State 
and Federal penal institutions, I can speak 
advisedly how frustrated the members of 
these two commissions felt at the apathy 
and indifference Of people generally in gov­
ernmental problems. One of the main thrusts 
of the two reports from these commissions 
Wl3S the necessity of more people becoming 
actively involved in helping to construc­
tively resolve the issues for the betterment 
of all the people. 

Now, as always, the essential ingredient 
in effective, vital democracy is one thing 
alone, individual willingness to shoulder re­
sponsibility for the conduct of government. 
Lose that and we are doomed to crumble and 
deteriorate from within. The saving of our 
way of life is not a job delegated solely to 
a group of young men and women fighting 
and dying in Vietnam or in other parts of 
the world. It is a job delegated to every 
citizen. 

Too many citizens are affiicted with the 
disease of spectatoritis--sitting in the grand­
stand and knowing just what play ought to 
be called-finding fault-making scapegoats. 

People have come to associate odious mo­
tives and practices with politics. Politics is 
the art of making government work. It is the 
machinery by which society makes its moral 
decisions. The story is told of the sage and 
the cynic. The cynic came to the wise old 
man with his fists closed and asked, "What 
have I got in my hands?" The wise man re­
sponded, "A bird." The cynic then asked, "Is 
it dead or alive?" Thinking surely he would 
trap the old man, for if the sage responded 
"alive", the cynic would crush the bird to 
death in his hands, and if he responded, 
"dead" the cynic would open his hands and 
allow the bird to fly away, proving in any 
event that the wise man was wrong; but the 
sage responded, "Just as you will my son, 
just as you will." And so as I have so many 
times told our good people of Minnesota we 
get just as bad government as we are willing 
to stand for and just as good government as 
we are willing to fight for. 

In approaching the problems of today you 
start with a great advantage that we did 
not have 20 yea.rs ago. People in 1971 gen­
erally agree that pollution, poverty, bigotry 
and discrimination, and the delivery of rea­
sonably priced health care, are problems that 
government, both State and Federal, has a 
significant role to play ln solving them. 
Twenty years ago many people disagreed that 
these were even areas for concern, let alone 
areas of governmental responsibility. So, we 
have come a long way. 

Today, when a Republican administration 
is proposing a family assistance plan calling 
for a guaranteed minimum income and when 
the Democrats are calling for revenue shar­
ing with the States and decentralization of 
government, we are not all that far apart. 

The opportunity is here: 
To rise above partisan politics, 
To be candid with the public about what 

we can and cannot deliver, 
To take the people back into our confi­

dence and to work with them in meeting the 
problems of the day. 

However, as John Gardner recently has 
written: 

"If Americans continue in their present 
path, their epitaph might well be that they 
were a potentially great people--a marvel­
ously dynamic people--who forgot their ob­
ligations to one another." 

Paradoxically enough, after we have made 
great progress in many fields of public in­
terest, yet there is growing concern and anxi­
ety that we may be unable to cope with 
many of our problems. 

Obviously we can't do everything at once. 
But as a man I admired, Harry S. Truman, 
once said, "in periods where there is no 
leadership, society stands still." And for a 
person to lead he must make decisions as 
to the opportunities he wlll seize and the 
issues to be given precedence. 

What, for instance, shall we do about pol­
lution of our environment? It is an easy 
question to ask, to be sure, but how do we 
go about preserving and protecting the air 
we breathe, the water we drink, and pre­
serve the beauty and inspiration of the 
woods, the fields, and the streams of this 
state we all love? Take another example of 
our concern. Is there any practical answer to 
meeting the challenges of the poverty strick­
en, the unemployed, the illiterate, how to 
house decently the underprivileged and dis­
advantaged of our great cities and the prob­
lem of striking down bigotry and prejudice 
that exist among our people? 

And what are we to do about drug abuse 
among young adults that in the past five 
years has increased at a geometric rate? 
Think of it, in Washington, New York, Chi­
cago, Los Angeles, 60% of all crime is drug 
related. Where does this problem belong on 
our priority listing? Control of drug abuse 
is closely allied to what we broadly call edu­
cation and training of our children and 
youth. How do we give body and substance 
for the goals we have set for our schools? 
We want enlightened learning opportunities 
provided the poor, as well as the rich, the 
black as well as the white, but where do 
we get the funds, the resources? 

I was about to go on and direct your 
thoughts to other disturbing aspects of our 
era-inflation, taxation, revenue sharing, full 
employment, health care, transportation, 
population control, consumers protection, 
and a dozen other items we should consider 
in our priority list when it occurred to me to 
slow down cataloguing all these problems. 

We want this meeting to be a happy oc­
casion and not one blinded by fear that this 
is to be the winter of discontent or that our 
new governor will take to the woods. 

Let's not look to our anxieties and fears 
as insoluble. Surely we can do a great deal 
about each of these if everyone of us will be­
come involved, concerned, and identify con­
structive courses of action which we in­
dividually can forward. At least we can co­
operate without giving up our right to dis­
sent or needle our ins·titutions. We can de­
velop new means and new dimensions for 
citizen action without invading the office 
of so affable a man as heads this table. Our 
agenda for the next four years for Minnesota 
is not a program of action for one party, one 
group, one age. It is an agenda for all Min­
nesotans, all Americans, all our citizens, 
all our citizens, whether young or old, black 
or white, city dweller or farmer. 

Obviously these items are on our list. These 
challenges to our times, demand a sustained 
and undeviating effort. They do not yield to 
quick and simplistic measures. Continuity of 
effort and drive are the watchwords. It really 
goes without saying that a long range pro­
gram of attacking most of the problems I 
have enumerated are necessary. 

Once we agree upon our goals we have no 
use for the short winded, the dropouts, the 
defeatists. The first step on the long, hard 
journey we agree upon is commitment, moral 
commitment, steadfast dedication. To be 
sure, these must be buttressed by resources 
and action, but these will surely come if our 
objective is clear and our strategy sound. We 
can begin now because we will need all our 
wisdom, all our imagination, all our strength 

to win the struggle to place man in com­
mand of and not subservient to the wondrous 
technology he has created. As Governor An­
derson sa.id, with such relevance in his ex­
cellent inaugural message this morning, our 
task is to inaugurate an age in which our will 
is equal to our hopes. 

I feel sure, Governor Anderson, that you 
will have the cooperation of the citizens of 
our State regardless of party affiliation in 
your efforts to build a better State, a State 
noted not for its complacency but for its 
stubborn adherence to the fulfillment of its 
destiny. Perhaps all we seek will not be 
achieved but we will get satisfaction and re­
ward for having tried. The great Federal 
Judge Learned Hand put it this way: 

"Man is a projector, a designer, a builder, 
a craftsman. His regard is not so much in the 
work as in its making; not so much in the 
prize as in the race. We may win when we 
lose, if we have done what we can; for by so 
doing we have made real at least some part 
of that finished product in whose fabrication 
we are most concerned-ourselves." 

We Minnesotans have for many years set a 
high standard for the rest of the country and 
I am confident that working together we can 
show the Nation how to make this great 
democracy work. I am sure also that these 
distinguished citizens who have served our 
State as Chief Executive would want me to 
express to you, Mr. Governor, in their behalf, 
their best wishes for your continued good 
health and for a successful administration, aa 
Governor of our beloved North Star State. 

TENNESSEE'S !-MINUTE MESSAGE 
TO THE NORTH VIETNAMESE AND 
VIETCONG 

Mr. DOLE. Mr. President, tonight a 
special announcement will be made by 
Mrs. Wayne Fullam, Tennessee coordi­
nator for the National League of Fami­
lies of American Prisoners and Missing 
in Southeast Asia. Speaking from Jack­
son, Tenn., at the opening of POW-MIA 
of Tennessee offices, Mrs. Fullam will 
give details of "Tennessee's !-Minute 
Message to Communist Vietnam." 

This project, to be undertaken by a 
volunteer group of POW-MIA families 
and other concerned Tennesseeans, will 
aim at alerting the 4 million people in 
Tennessee and as many Americans from 
other States as possible of a 1-minute 
pause from daily activity on Good Fri­
day, April 9, 1971. This !-minute pause 
will be a massive message to the North 
Vietnamese and the Vietcong to abide by 
the terms of the Geneva Convention on 
prisoners of war and to provide the fam­
ilies of missing and captured servicemen 
with information about their loved ones. 

Mr. President, this project has great 
potential for making a substantial im­
pact upon the North Vietnamese and 
Vietcong as well as for arousing the con­
science of freedom-loving people 
throughout the world. This is the type 
of brood-based, grassroots effort to 
which the Communists do pay attention 
and which refutes their callous proposi­
tion that Americans do not care about 
"a mere 1,500" of their fellow citizens. 

I take this opportunity to wish the 
sponsors and organizers of Tennessee's 
!-minute message success in their en­
deavor and to encourage Americans ev­
erywhere to support similar efforts on 
behalf of our POW's and MIA's. 
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U.S. INTELLIGENCE WORK BEHIND 

ENEMY LINES 
Mr. INOUYE. Mr. President, our 

country has had many great men 
throughout our history who have engaged 
in intelligence work behind enemy lines. 
Beginning with Nathan Hale in the 
American Revolution, this practice has 
continued in every war from that date to 
this. We had such soldiers on both sides 
in the Civil War. We had such soldiers in 
the Spanish American War and in World 
Wars I and II. 

These gallant men have gone behind 
enemy lines in civilian garb at great 
personal risk for they knew full well that 
their presence in civilian garb was clear 
and irrefutable evidence of their status 
as a spy. They knew full well that if 
found out, they were subject to instant 
execution. Their purpose was to fool the 
enemy as to their origins and their al­
legiance and to work surreptitiously to 
our Nation's advantage. 

But today, Mr. President, I am con­
cerned. In recent days, we have seen on 
our television screens American military 
forces in civilian garb operating in areas 
where no American soldiers are pre­
sumed to operate, and I am moved to 
ask why. 

In the past, such operations have al­
ways been for the purpose of fooling the 
enemy-the opposing forces. Now, I 
do not think anyone will try to convince 
me that American soldiers operating in 
civilian garb in Cambodia are so operat­
ing in an effort to fool the North Viet­
namese or Vietcong troops. 

Painfully, I must presume that our 
servicemen are so clad in an effort to de­
ceive us. Does this mean that we are now 
the enemy? Are we to believe that the 
Department of Defense has now declared 
war on the people of the United States? 
I certainly hope not, but I do think they 
owe us an immediate explanation, and I 
call for such an explanation. 

U.S. CONCERN FOR POW'S AND 
MIA'S 

Mr. DOLE. Mr. President, recently 
Richard G. Capen, Assistant to the Sec­
retary of Defense for Legislative Affairs, 
spoke to a joint session of the Washing­
ton State Legislature and discussed the 
historical perspectives and present reali­
ties of U.S. efforts on behalf of American 
servicemen who are prisoners and miss­
ing in action in Southeast Asia. 

The plight of these men, as well as the 
angUish of their families and loved ones 
here at home, have increasingly become 
the subject of national attention and 
concern. This heightened awareness has 
spread to every corner of the country and 
throughout the world chiefly as a result 
of volunteer efforts and the resolve of our 
Government-especially by o:fficials in 
the Department of Defense-that our 
captured and missing men will not be 
forgotten. 

Mr. Capen has been closely involved 
with all phases of our efforts to obtain 
information, release, and better treat­
ment for POW's and MIA's, and he 
speaks with a clear understanding of the 
overall situation. It is important to em-
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phasize one critical point made by Mr. 
Capen, and it is that these prisoners and 
missing men are not all in North Viet­
nam. Indeed approximately one half are 
Army and Marine ground troops and air 
crewmen missing and captured in South 
Vietnam. The mistaken impression-one 
shared by some high public officials as 
well as the general public-is that the 
North Vietnamese are the only enemy in­
volved in these breaches of international 
law. But the Vietcong and Pathet Lao are 
equally at fault and should be condemned 
with the same force. 

Mr. Capen's remarks express the 
heartfelt concern of all Americans. I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY MR. RICHARD G. CAPEN, JR. 

It is a privilege for me to have the honor 
today of addressing this important joint 
session of the Washington State Legisla­
ture. Your desire to unite in expressing con­
cern for American prisoners of war and miss­
ing in action servicemen is greatly appre­
ciated by those who are working relentlessly 
to resolve the prisoner problem. 

We commend you for your dedication to 
our efforts in the Defense Department to as­
sure humane treatment of prisoners of war 
and the identification of all those who are 
missing in action. 

Your support means more than you will 
ever know to the wives, children, and parents 
who have lived so 1ong not knowing whether 
their loved ones are dead or alive. I know, 
because I have met personally in cities across 
the country with more than 2,500 of these 
brave American relatives. There are more 
than 125 relatives living right here in the 
State of Washington. 

The Nixon Administration has made it ab­
solutely clear that our goal is to restore peace 
in Southeast Asia. Time and time again the 
President has reaffirmed his willingness to 
seek an early end to the war through 
negotiation. 

Regretfully, there has been no progress in 
the Paris peace talks. Realizing this possi­
bility in early 1969, the Nixon Administration 
moved forward with a viable alternative: 
Vietnami~tion. Through the Vietnamization 
program. significant progress has been made 
in turning the combat responsibility over 
to the South Vietnamese. By this Spring, the 
South Vietnamese forces Will have the capa­
bility of assuming virtually all of the combat 
role in their country. 

As a result, the President has set six tar­
gets for American troop withdrawals. To date, 
five targets have been reached ahead of sched­
ule a.nd the sixth wlll be met or beat by 
May 1st. At that time the authorized troop 
ceiling Of U.S. forces will have been reduced 
by more than 260,000 Americans. 

Through the President's forthright peace 
initiatives and, alternatively, his successful 
efforts in bringing American troops home 
from Southeast Asia, I believe he has con­
vinced scores of other nations-friendly and 
critical alike--that the United States does 
intend to withdraw American forces from 
South Vietnam. 

As other countries understand our desire 
to end the war, they also fully recognize our 
nation's determinatioa to seek the humane 
treatment of American prisoners of war, an 
official accounting for those who are miss­
ing, and importantly the immediate release 
of all prisoners of war. In short, we are prov­
ing to others our desire to restore peace, 
thereby gaining significant support for the 
humane treatment of war prisoners. Other 
nations have become :ncreasingly intolerant 

of the enemy's cruel handling of the pris­
oner question. 

Prior to 1969, very little has been said 
publicly about these captured and missing 
men. Their famil1es had been advised to re­
main in the background. There was very 
little public comment by responsible officials. 

The government's position was that quiet, 
low key diplomatic efforts were more likely 
to achieve results than public discussion of 
the problem. Regretfully, this approach 
brought no significant progress. 

As a result of a thorough review of POW 
policy directed by Secretary Laird, change in 
basic policy with regard to prisoners and 
missing men was approved. We believed that 
these men should no longer go virtually un­
noticed and unremembered. 

This was particularly critical when real­
izing that, in early 1969 some of the men 
had been listed as prisoners or missing for 
nearly five years. The vast majority, of 
course, were lost prior to November 1, 1968 
when the extensive bombing of North Viet­
nam was being carried out. 

It has been hoped that the new approach 
undertaken 1by President Nixon would fo­
cus public attention here and abroad on the 
callous and inhuman attitude of Hanoi and 
its Communist apparatus in Sotuheast Asia. 

In a series of agreements stretching back 
for more than 100 years, civilized nations 
have generally agreed to abide by a code of 
conduct that prohibits the barbarous treat­
ment of war captives. 

The most current formulation of this code 
is contained in the Geneva Convention Rela­
tive to the Treatment of Prisoners of War. 

This standard requires prompt identifica­
tion and reporting prisoners of war when 
they are captured. It requires the impartial 
inspection of prisoner of war facilities. Fur­
thermore, it states that there should be an 
immediate release of seriously sick and 
wounded prisoners; L.nd finally, it provides 
that prisoners and their families should be 
allowed to correspond freely and regularly. 

The enemy has not made even the slight­
est pretense toward compliance with the 
humanitarian requirements of the Geneva 
Code. There never has been a complete and 
official list of known prisoners. There never 
has been an impatrial inspection of any 
North Vietnamese, Viet Cong or Pathet Leo 
prisoner camp. Only one seriously sick or in­
jured prisoner has ever been released, yet we 
know many of our men were injured at the 
time of their capture. 

Mail flow, while showing some improve­
ment in recent months, has been severely 
restricted and carefully censored. Of the 80 
men known to be prisoners in South Viet­
nam and Laos only one has ever been allowed 
to write a letter. 

Although the other side has announced 
that families may send small packages to 
prisoners every other month, there is evi­
dence that certain items are removed. 

In recent months a number of incomplete 
lists of men reported to be held in North 
Vietnam has been released to the public. 
Tragically, those lists have indicated that 
some men apparently have died in captivity. 
Even then the enemy has refused to provide 
essential information about the circum­
stances of death. What possible reason could 
the enemy have for refusing to identify men 
who died three or four years ago. 

Our negotiators in Paris and diplomatic 
representatives around the world have done 
much to see that the plight of American 
prisoners of war and our country's concern 
for their welfare are understood. Colonel 
Frank Borman was sent by the President to 
14 capitals to present the facts to the leaders 
of other nations and to encourage parallel 
efforts on their part toward easin,g the plight 
of the prisoners and their loved ones. 

President Nixon has made a comprehen­
sive peace proposa.l, including the lmmedi-
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ate exchange of all prisoners. This offer, 
made in October, would result in the release 
to the other side of ten times as many men 
as would be returned to the U.S. and to our 
allies. 

Unhappily, the response of the enemy to 
this generous offer has been negative, despite 
the fact that the prisoner of war question 
has been brought up In Paris every single 
week since March of last year. 

In contrast to the enemy's continued re­
fusals, the South Vietnamese have abided 
by the Geneva Convention. Today, the Re­
public of Vietnam holds some 38,000 North 
Vietnamese and Viet Cong prisoners. I have 
visited one of these camps and can attest 
to the humane treatment of these POW's, a 
fact verified regularly by ICRC inspection 
teams. 

The South Vietnamese, as seen only this 
past weekend, have repeatedly moved for­
ward to release sick and Injured prisoners. To 
date, some 200 have been returned despite 
numerous obstacles set up by the other side. 
Just this week the South Vietnamese govern­
ment proposed the immediate release of dis­
abled prisoners on all sides. 

It is urgent that all POW's be released. 
Time Is running out for these men and their 
families have suffered far too long. 

For that reason, the President and the 
Secretary of Defense approved last November 
the raid of a prisoner of war camp at Son 
Tay, deep in enemy territory. We have no 
regrets for having proceeding with the rescue 
effort despite the fact that there were no 
prisoners in the camp at the time of the 
raid. 

We believe we owe it to our men and to 
their families to attempt such rescue oper­
ations even recognizing the risks involved. 

We will continue to consider all attempts to 
resolve the prisoner of war problem includ­
ing further possible rescue attempts. The 
later option becomes Increasingly important 
as we continue to receive information that 
Americans apparently are dying in enemy 
prison camps. 

Furthermore, the passage of time bears 
down on the problem. Let me cite a few 
statistics. 

Today, there are 1,550 men who are listed 
as prisoners of war or missing in action. 
About one half are Army and Marine ground 
forces and air crewmen who are missing or 
captured in South Vietnam or Laos. The re­
mainder are Air Force, Navy and Marine 
Corps airmen whose planes were shot down 
over North Vietnam during the extensive 
bombing raids three and four years ago. 

Some of these men have been held prisoner 
by the enemy for more than six years. One 
man, believed to be a prisoner in South 
Vietnam, will pass in March his seventh year 
of captivity. 

More than 300 of these brave Americans 
have been captured or missing longer than 
any U.S. serviceman was held prisoner dur­
ing all of World War II. 

It is not difficult to understand the severe 
emotional distress that results to the wives 
and children who have lived with uncertainty 
for so many years. Many children are now 
four and five years old and have never seen 
their fathers. At least four wives of these 
men have suffered accidental deaths and a 
number of others are seriously ill and even 
terminally ill. 

In the past 20 months more than 300 wives 
and children have knocked on embassy doors 
in various parts of the world in a futile 
search for information on their loved ones. 
Some 100 relatives have had face-to-face 
meetings with North Vietnamese officials at 
Paris and in other foreign capitals. 

Some have been subjected to a heavy bar­
rage of enemy propaganda, and to a series of 
false promises. How tragic it has been that the 
enemy has chosen to exploit these relatives. 

The plight of these families has reached 
the hearts of millions of Americans who have 

participated in letter writing campaigns and 
major civic efforts to express their commit­
ment to the caus~ of justice for American 
prisoners of war. 

This concern shown by so many people 
has been deeply gratifying and it has had 
some effect. Letters now flow more freely 
between prisoners in North Vietnam and 
their families. More packages from home are 
getting through to the prison camps, and 
Hanoi recently has sought to convince a very 
skeptical world that American prisoners are 
receiving proper treatment. 

Even those nations and individuals sym­
pathetic to the North Vietnamese Govern­
ment have exhibited little patience for the 
enemy's cruel and inhuman treatment of 
our men and their families. These war 
critics have been hard pressed to justify the 
enemy's handling of American prisoners. 

The International Committee of the Red 
Cross has voted, without dissent, a resolu­
tion supporting humane treatment of war 
prisoners. The United Nations has approved 
another resolution calling for humanitarian 
treatment of prisoners of war. In addition, 
the Congress of the United States has de­
voted considerable attention to the prisoner 
subject, passing a number of resolutions and 
holding an unprecedented joint session to 
hear a report by Colonel Frank Borman on 
his global trip as Special Emissary of the 
President on behalf of the prisoners of war. 

We have had continued support from the 
various news media through newspaper edi­
torials, magazine feature stories, and tele­
vision news coverage. 

One should not be deceived when view­
ing the limited number of highly controlled 
and censored interviews which Hanoi re­
leased during the Christmas season. They 
included only a brief glimpse of a very small 
number of men. 

The interviews were carefully controlled. 
Only those who outwardly appeared healthy 
were shown, and only four questions were 
permitted. The questions had to be sub­
mitted in advance. Even then, the North 
Vietnamese found it necessary to censor 
some of the comments made by the prison­
ers. 

The comments made were limited to super­
ficial, broad generalities which really did not 
address the problem. There was no news 
about any of the other prisoners. In fact, 
those shown were among the small number 
who have been paraded before cameras from 
time to time. 

The films themselves are a violation of 
the Convention which prohibits the exploita­
tion of prisoners of war for propaganda pur­
poses and exposing them to public curiosity. 

The public support which you have shown 
today and which we have seen for so many 
months has served as strong encouragement 
and hope to the thousands of wives, parents 
and children; but their tragedy endures with 
little response by the enemy. 

If the North Vietnamese and Viet Cong 
are truly providing humanitarian treatment 
for our men, why should they believe it nec­
essary to release carefully controlled prisoner 
films? Why should they be afraid to permit 
ICRC inspection terns into the camps? Why 
should they continue- to claim humane treat­
ment when we know that men have been 
held in isolation for prolonged periods; when 
we know of instances where broken bones 
have been rebroken, where fingernails have 
been removed, where medical attention 
has been denied, and where proper diets 
have been ignored. 

Communist authorities have referred to 
our prisoners of wa!· and missing men as 
"just 1,550 men." They can't understand how 
we in America can be so concerned about 
"just 1,550 men." 

What they forget is that our American 
way of life is founded on the value, dignity 
and freedom of every single human life. Our 
nation has a long history of voluntary ef-

forts to defend the right to freedom. MilUons 
of Americans have served their country 
around the world for this cause. 

Thousands of Americans have served their 
country in Southeast Asia. Many have risked 
their lives. Many volunteered for duty know­
ing that they risked capture. 

Today, we are here to defend helpless 
Americans whc have made those sacrifices 
and who, as a result, are prisoners of war and 
missing in action. 

Despite the physical hardship, the mental 
and emotional suffering, the long, long sep­
aration from loved ones, and the seemingly 
hopelessness of their situation, those Ameri­
cans who have been released or escaped tell 
us that they never gave up hope. They have 
survived through a strong faith in God, an 
unending dedication to their country, and a 
devoted love of family . They have proven 
their faith in America. Have we proven our 
faith in them? 

We in the Defense Department are deeply 
indebted to these servicemen for their dedi­
cation and sacrifice. We insist that every­
thing possible be done to assure the proper 
treatment of our men in captivity, to obtain 
their eventual release, and while they are 
gone, to give every possible assistance to 
their wives, children and parents. 

We appreciate your concern as expressed in 
this session today and hope you will join 
with us in our dete-rmination to resolve the 
plight of these men whose courage we so 
deeply admire and whose sacrifice we 10 
greatly respect. 

These men have served our country well. 
Their families have suffered long, but I can 
assure you that the~e brave men will not 
be forgotten. 

EARTH WEEK 
Mr. MONDALE. Mr. President, Earth 

Day last April was a nationwide success, 
dramatizing the environmental concern 
of the millions of Americans from grade 
school students to elderly citizens who 
participated. 

Without a doubt, Earth Day marked a 
turning point in the environmental 
awareness of the whole country. Now 
the environmental issue is recognized 
from townhall to Congress as one of the 
gravest challenges we face. 

But as the Senator from Wisconsin 
(Mr. NELSON), who originated and co­
sponsored Earth Day, has pointed out, 
stopping the incredible waste and en­
vironmetal destruction is going to require 
a sustained ethical, financial, political, 
and technological commitment on a 
scale unprecedented in this country's 
history. 

To continue and strengthen the na­
tionwide environmental effort and con­
cern, Senator NELSON has proposed that 
the third week of April-the 19th to 
25th-be designated Earth Week nation­
wide. He and Representative PAUL Mc­
CLOSKEY, JR., the Earth Day cosponsors, 
have introduced a congressional resolu­
tion for the Earth Week. And the Na­
tional Governors' Conference has unan­
imously adopted a resolution recom­
mending that each Governor proclaim 
Earth Week in his State. 

As Senator NELSON said in a recent 
Senate speech, the purpose is a continu­
ing education effort, an occasion for the 
country to focus special attention for a 
week on the environmental accomplish­
ments of the past year and to plan for 
the future. 
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In particular, he noted, an Earth 
Week would afford an opportunity for 
all the schools across the Nation to bring 
to culmination their environmental ed­
ucation efforts for the school year. 

The proposal for Earth Week merits 
and is rapidly gaining support country­
wide. I ask unanimous consent that three 
excellent editorials strongly endorsing 
this important proposal be printed in the 
RECORD. The editorials are from the 
Washington Post, the Denver Post, and 
the Milwaukee J oumal. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
(From the Washington (D.C.) Post, Jan. 27, 

1971] 
THE NEED FOR EARTH WEEK 

Measured by the calendar, it is a long 
way to April and Earth Week, which this 
year will be from Monday, April 19 to Sun­
day, April 25. But it is not so far when 
measured by the urgency of pollution; hard­
ly a day passes that another grim fa.ct of 
environmental neglect, threat or abuse is 
not reported. Early in the new session of 
Congress, Sen. Gaylord Nelson and Rep. Paul 
McCloskey, Jr., last year's co-chairmen of 
Earth Week, will call for a congressional 
resolution recommending that the event be 
held annually. This is a worthy idea. In 1970, 
Earth Week was the cement that joined to­
gether the ecology efforts on 2,000 college 
campuses, 10,000 elementary and high 
schools and of some 2,000 local community 
groups. 

A resolution by Congress setting aside a 
week for one cause or another often means 
little more than a fancy bow in a useless 
minuet. But the environment is not just 
another cause (even though many still put 
it down, as in an editorial comment in this 
week's Advertising Age about "the ecology 
kick") . It is a serious movement; those who 
doubt its power need only reflect on the SST 
debate and how the politicians probably 
would have handed over the funds if public 
awareness had not been aroused by this 
threat to the fragile environment. 

A push by Congress to get behind Earth 
Week may be the kind of torch-like symbol 
that local groups need to set their ecological 
awareness on fire. It can be a way of getting 
the news media to make the environment a 
matter of daily coverage, not merely special­
ized reporting. In short, if we are going to 
celebrate such days as July Fourth, when 
the nation was born, why not a week of de­
dication and planning to make sure that the 
nation remains livable. 

(From the Denver Post, Oct. 20, 1970] 
LET'S HEAR IT FOR EARTH WEEK 

One of the happy surprises of 197o--there 
haven't been many in that the lofty resolu­
tions and high enthusiasm generated by 
Earth Day last April haven't dissolved into 
oblivion. The energetic commitment to a 
better environment that most skeptics 
chalked up as another all-American fad has 
proved to have staying power. It's even be­
come good politics. 

Now the man who started Earth Day wants 
to put it on the calendar. Sen. Gaylord Nel­
son, D-Wis., has introduced a joint resolu­
tion in the Senate that would designate the 
third week in April as Earth Week. Rep. Paul 
McCloskey, Jr., R-Calif., who served with 
Nelson as cochairman of Earth Day, has In­
troduced the same measure in the House. 

There's already a precedent for such a 
move. Last August, the National Governors' 
Conference unanimously adopted a resolu­
tion that each governor would declare the 

third week in April to be Earth Week in his 
respective state. But that won't have the 
status of congressional sanction. 

A federal commemoration, Nelson told the 
Senate, would create "an opportunity for a 
regular assessment of progress from the com­
munity level up towards improving environ­
mental quality." 

Earth Day, he said, symbolized a new na­
tionwide awareness of the growing ecological 
crisis, and a resolve to turn the tide. The 
challenge now, he declared, is to encourage 
continued efforts on all levels of American 
life. 

Earth Week sounds to us like a fine idea. It 
would inspire more ambitious projects than 
the admirable but limited one-day crusade 
last spring, and it would keep the issue in 
the hands of the people, diluting the exploi­
tive tendencies of lobbyists and politicians. 

As long as we're celebrating the day Co­
lumbus discovered America, it makes sense 
to spend a week marking efforts toward pre­
serving it. 

(From the Milwaukee Journal, Oct. 15, 1970] 
EARTH WEEK A GOOD IDEA 

Considering how the first environmental 
"tea.ch in" mushroomed into Earth Day last 
April, it is not too early to talk about a 
similar movement for 1971, nor too ambi­
tious to suggest expanding it to Earth Week. 

Wisconsin's Sen. Nelson has made such a 
proposal, along with Rep. Paul N. McCloskey, 
Jr. (R Calif.). The two were co-chairman last 
spring. 

The first Earth Day was marked on 2,000 
college campuses and in 10,000 elementary 
and high schools. Some 2,000 community 
groups were formed specifically for the cause. 
Earth Day activities prodded congressmen by 
the dozen to clamber aboard the environ­
mental bandwagon. It injected environ­
mental problems into politics and help set 
the stage for major legislative gains. 

By all means, let's have an Earth Week. 
It is a logical step toward Giving Earth a 
Chance year round. 

MODEL CRIMINAL JUSTICE REFORM 
ACT, S. 400 

Mr. SAXBE. Mr. President, last Thurs­
day, I, together with the Senator from 
Massachusetts (Mr. BROOKE), the Sen­
ator from Minnesota (Mr. MoNDALE), 
and the Senator from Missouri <Mr. 
EAGLETON), introduced the Model Crim­
inal Justice Reform Act (S. 400) . 

The bill, which was more than a year 
i~ the planning and drafting stage, is 
armed at spurring comprehensive re­
forms in police professionalism, our 
courts, and our correctional institutions. 

My staff, together with the staffs of 
Senators BROOKE, MONDALE, and EAGLE­
TON, have prepared a section-by-section 
analysis of the bill. At this time I should 
like to extend a grateful exp~ession of 
thanks to those staff members who 
worked so diligently on the proposed 
legislation. A particular salute should 
go to Steven Engelberg (MONDALE), Alex 
Hewes and Richard Cohen (BROOKE), 
and James Murphy and Douglas Ben­
nett (EAGLETON), as well as to my own 
staff. 

I ask unanimous consent that a sec­
tion-by-section analysis of s. 400 be 
printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

ANALYSIS OF THE MODEL CRIMINAL JUSTICE 
REFORM AcT (S. 400) 

TITLE I--GRANTS FOR CRIMINAL JUSTICE REFORM 

Program authorized 
Section 101. Authorizes Administrator of 

the Criminal Justice Reform Administration 
(CJRA) to make grants and to provide tech­
nical assistance to states and localities. 

Eligibili ty of assistance 
Section 102(a). To be eligible for assistance, 

a state or locality must establish within 4 
years from the dat e of enactment the follow­
ing with regard to their law enforcement 
personnel: 

1. uniform standards for recruitment-­
statewide; 

2. uniform educational requirements for 
advancements--statewide; 

3. compensation appropriate for a profes­
sional based on the size of the community 
and the cost of living 1n that community; 

4. uniform retirement system and a pen­
sion plan-both statewide; 

5. to the extent possible, uniform promo­
tional policies-statewide; 

6. to the extent appropriate, standard op­
erational procedures--statewide; 

7. lateral entry amongst local law enforce­
ment agencies and amongst federal, state 
and l-ocal agencies loca.ted within the state, 
with appropriate conditions on the period of 
initial service; and 

8. .a centra.! facility offering short-term 
mandatory (statewide) training. 

To be eligible, a state or locality must also 
establish whatever reforms are necessary in­
cluding increases in court personnel to insure 
that the trials of all criminal offenses (ex­
cluding juvenile offenses) are commenced 
within 60 days from the date of arrest or 
charge, whichever occurs first. Provision 
must be made to insure that failure to com­
mence trial, in the absence of exceptions 
spelled out initially by the Administrator, 
will result in a dismissal of the case with 
prejudice. 

To be eligible, a state or locality must also 
establish 

1. a system for classifying persons charged 
with or convicted of criminal offenses; 

2. a range of adequately equipped and 
staffed correctional fac1lities to treat the 
various classifications of inmates assigned 
there, including community-based correc­
tional centers; 

3. a comprehensive vocational and educa­
tional program designed to accommodate the 
needs of each class of criminal offenders; 

4. separate detention fac1lities for juveniles 
including shelter faclllties outside the cor­
rectional system for abandoned, neglected, 
or run-away children; 

5. standards applicable (statewide) for 
local jails and misdemeanant institutions to 
be enforced by the appropriate state correc­
tions agency; 

6. parole and probation services for felons, 
juveniles and adult misdemeanants who 
need or can profit from community treat­
ment; 

7. caseload standards for parole and pro­
bation officers based on the needs and prob­
lems of the offenders; 

8. statewide job qualifications and com­
pensation schedules for correctional officers 
and probation and parole officers, along with 
a mandatory system of in-service training; 
and 

9. treatment and rehabilitation programs 
for persons suffering from alcoholism and 
drug abuse. These programs must be avail­
able both to inmates and as an alternative 
to incarceration; 

To be eligible for assistance a state or 
locality must also have under study, by an 
appropriate and responsible group, the ap­
plication and the propriety of the appllca-
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tion of their criminal laws to alcoholism, 
drug abuse, gambling, vagrancy and disor­
derly conduct and other related offenses. 
The state or locality must report the find­
ings to the Administrator not later than 2 
years after the approval of the state plan. 
A similar study of the consolidation of law 
enforcement agencies, suited to the partic­
ular needs of the State, is also mandated. 

Section 102 (b). This requires the Admin­
istrator to classify the eligib11ity criteria of 
subsection (a) in the following manner: 

1. Phase One--all requirements which the 
state can reasonably assure wlll be met 
without the enactment of legislation (ordi­
nances where appropriate) or those which 
the Administrator determines can be met in 
a relatively short period of time. 

2. Phase Two-all requirements which 
such state specifies will require the enact­
ment of legislation (ordinances where ap­
propriate) or those which the Administrator 
determines will require more time than is 
specified for Phase One. 

Project applications approval 
Section 103 (a). This section provides that 

grants may be made pursuant to an approved 
state plan and upon application by the state. 
The application must; 

1. Contain assurances that the applicant 
will supervise the administration of the ac­
tivities and services for which assistance un­
der this title is sought, 

2. set forth a program consistent with the 
requirements of section 102, 

3. set forth policies and procedures that 
will insure that the federal money will only 
be spent on the cost of reform, 

4. provide that, in the case of construction 
projects, 

A) title will be in a state or local public 
agency; 

B) consideration will be given to excellence 
of architectural design; 

C) the requirements of section 305 wlll 
be complied with; 

5. provide for appropriate fiscal control 
and fund accounting procedures, 

6. provide for making an annual report 
and such other reports containing sufficient 
information to enable the Administrator to 
evaluate the effectiveness of the Act. 

Section 103 (b) Provides that an applica­
tion by a locality may be approved by a state 
only if it is consistent with this title and; 

1. they meet the requirements of subsec­
tion (a); and 

2. such state has on file a state criminal 
justice reform plan approved by the Admin­
istrator. 

Section 103 (c) If approval is denied to a 
locality under subsection (b) , the locality 
may file a written appeal within 10 days 
with the Administrator. If it is determined 
that the denial was unreasonable or not con­
sistent with that states' criminal justice 
reform plan, the Administrator shall negoti­
ate a resolution of the differences between 
such state and locality on which the denial 
was based. 

Section 103 (d) Amendments of applica­
tions shall, except as the Administrator ma.y 
otherwise provide, be subject to approval 1n 
the same manner as original applications. 

State plans 
Section 104. (a) Requires thSit a state 

desiring assistance under this title shall sub­
mit a state plan consistent with the appro­
priate regulations. Each plan must--

(1) provide for the administration of such 
plans by the chief executive of such State or 
by a. public agency designated, established or 
created for the purposes of this act; 

(2) set forth a comprehensive program 
which maintains 1;he requirements of Sec­
tion 102 including the assurances enabling 
the Administrator to determine the federal 
share for the cost of any portion of such 
program; 

(3) with respect to any State project, serv­
ice, or activity which is substantially similar 
to any such project, service, or activity for 
which a locality within such State is eligible 
under this title, set forth provisions identi­
cal to the provisions of the application re­
quired under section 103; 

(4) set forth policies and procedures which 
assure that the federal funds will be used to 
pay the oost of reform beyond those funds 
that, in the absence of federal funds, would 
be made available by the state for the pur­
poses for which the state plan is submitted; 

( 5) Provide for the appropriate fiscal con­
trol and fund accounting procedures; 

(6) provide reasonable notice and an op­
portunity for a hearing to localities before 
an application is denied; and 

(7) provide that the state will make peri­
odic reports to the Administrator evaluating 
the effectiveness of the payments received 
and to enable the Administrator to perform 
his functions under the title. A state must 
also assure that it will keep records that are 
made accessible to the Administrator for the 
purpose of verifying such report. 

Section 104 (b) requires the Administrator 
to approve a plan, initially and annually 
thereafter, which meets the requirements of 
subsection (a) of this section. He cannot 
disapprove a plan except after reasonable 
notice and an opportunity for a hearing to 
such State. 

Regulations 
Section 105. Requires the Administrator to 

issue the appropriate regulations. Under this 
section the Administrator shall consider the 
recommendations of each of the states and 
the purposes of this Act. 
Financial assistance for planning compre­

hensive criminal justice reform plans 
Section 106. (a) Authorizes the Adminis­

trator to pay 50 % of the costs of planning 
and developing state plans and project ap­
plications under this title. 

Section 106 (b) Financial assistance will 
be provided under this section only lf-

(1) the chief executive of this state has 
approved such application, and 

(2) the Administrator is convinced that 
sufficient administrative machinery exists 
through which the coordination of all re­
lated planning activities of localities can be 
achieved. 

Technical assistance 
Section 107. This section authorizes the 

Administrator to make arrangements, finan­
cial and otherwise, for technical assistance 
to states and localities in the planning, 
developing and administering of their pro­
grams. 

State advisory council 
Section 108. (a) Provides that any state 

desiring assistance under this title may es­
tablish a State Advisory Council; 

Section 108 (b) Such Council shall 
( 1) be appointed by the chief executive of 

the state and be broadly representatiTe of 
law enforcement personnel employed within 
the state, the criminal courts of the state, 
the correctional system of the state, and 
laymen with sufficient knowledge in the field; 

(2) advise the chief executive of the state 
on the planning and administering policies 
that develop from the state plan; 

(3) review and recommend to the chief 
executive of the state the action to be taken 
with respect to applications for grants to 
localities; 

(4) evaluate programs, services and activi­
ties assisted under this title; 

(5) submit through the chief executive of 
the state a report of its activities, recom­
mendations and evaluations to the Adminis­
trator; and 

(6) obtain such staff as may be necessary 
to carry out its functions under this section. 

Section 108 (c) Authorizes the Adminis­
istrator to pay all the reasonable and neces-

sary costs of the State Advisory Councils 
which meet the requirements of this section; 

Section 108. (d) Authorizes an appropri­
ation not to exceed $10 million in any fiscal 
year for the purpose of carrying out the 
provisions of this section. 

Payments 
Section 109. (a) Requires the Administra­

tor to pay to each state with an approved 
plan the federal share of the cost of such 
plan as determined by him. 

Section 109. (b) The federal share of pro­
grams and projects covered by the state plan 
which are in Phase One under the provi­
sions of section 102 (b) shall be 75 per cen­
tum for any fiscal year. The federal share 
for programs and projects covered by the 
state plan which are in Phase Two shall be 
90 per centum for each fiscal year. 

Section 109 (c) requires the Administra­
tor to pay 75 percent of the technical as­
sistance applications that have been ap­
proved under Section 107. 

Section 109 (d) provides that payments 
under this section may be made in install­
ments, in advance or by way of reimburse­
ments, with necessary adjustments on ac­
counts of overpayments or underpayments. 

Section 109 (e) provides that grants made 
under this section pursuant to a state plan 
shall not exceed 25% of the aggregate 
amount of funds authorized to be appropri­
ated under section 307. 

Consultation 
Section 110. In carrying out the provi­

sions of this title, including the establish­
ment of regulations under Section 105, the 
Administrator shall consult with the Attor­
ney General and the heads of such other 
federal agencies as he determines will assist 
in carrying out the provisions of this Act. 

TITLE ll-THE ADMINISTRATION 

Section 201. An independent agency with­
in the executive branch of the government-­
to be known as the Criminal Justice Reform 
Administration-will be established. 

It shall be headed by an Administrator 
and Deputy Administrator, each appointed 
by the President with the approval of the 
Senate. 

Section 202. The Administration shall 
(1) Make grants to states for comprehen­

sive criminal justice reform programs. 
(2) Provide technical and financial as­

sistance for planning and administration of 
the program. 

(3) Make known information gained as a 
result of the program. 

{4) Cooperate with the Attorney General 
in carrying out his functions under the 
LEAA program. 

(5) Prepare an annual report to the Presi­
dent including recommendations, where ap­
propriate. 

Section 203. The Administrator has au­
thority to-

(1) Appoint and set the salary of person­
nel and consultants of the agency. 

(2) Appoint advisory committees as may 
be desirable. 

(3) Set rules and procedures to carry out 
the functions of the Administration. 

(4) Utilize, with their consent, the serv­
ices of other public and private agencies. 

(5) Enter into agreements as may be nec­
essary in the conduct of his functions. 

(6) Request information from other fed­
eral agencies, which shall be directed to 
make services available to the greatest pos­
sible extent. 

Section 204. The Administrator shall be 
paid at executive level four. Title 5, Section 
5316(a) 

TITLE m-GENERAL PROVISIONS 

Section 301. Definitions. 
Section 302. Withholding of grants. Ad­

ministrator may withhold grants for so long 
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as, after reasonable opportunity for a hear­
ing, he finds 

(1) Failure to comply with any part of 
the state plan, or 

(2) Failure to comply with any require­
ment set forth in the application of a lo­
cality, or 

(3) Failure to comply with any applicable 
provision of the Act. 

Section 303. Federal recovery of payments 
used for construction of facilities for the 
purpose of the Act shall be permitted within 
20 years where the facility is no longer being 
used in accordance with the act. 

Section 304. The Administrator and U.S. 
Comptroller General shall have power to re­
view and audit any records of grant recipients. 

Section 305. Fair labor standards shall be 
met in the construction of facilities under 
the Act. 

Section 306. Nothing tn the Act shall be 
construed to prevent the administration of 
any other provision of Federal law. 

Section 307. Such sums as may be necessary 
to carry out the Act are authorized to be 
appropriated. 

SECRETARY LAIRD'S TESTIMONY 
BEFORE THE ARMED SERVICES 
COMMITTEE 

Mr. DOLE. Mr. President, Secretary of 
Defense Melvin Laird appeared before 
the Senate Committee on Armed Services 
on January 27 to report the current sit­
uation in Southeast Asia and on his re­
cent trip to Paris and Indochina. 

I believe his comments provide a clear 
and up-to-date picture of the state of 
U.S. programs and policies in Southeast 
Asia and their relationships to the larger 
issues of peace and security in the world 
under the Nixon doctrine. 

Mr. President, I ask unanimous con­
sent that Secretary Laird's remarks be 
printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SECRETARY OF DEFENSE MELVIN 

R. LAIRD, BEFORE THE SENATE ARMED SERV­
ICES COMMITTEE, WEDNESDAY, JAN. 27, 1971 
Mr. Chairman and Members of the Com-

mittee: It is a pleasure and privilege for me 
to appear before the Senate Armed Services 
Committee today in Executive Session to give 
you a report on my trip to Paris and South­
east Asia, to report on the current situation 
there, and to respond to any questions you 
may have. 

I thought it would be appropriate to pre­
pare these brief opening remarks to place 
our past and future activities in Indo-China. 
in perspective, particularly as they relate to 
the goals of: 

Reducing American casualties; 
Continuing the withdrawal of Americans 

from Southeast Asia; 
Accelerating Vietnamization; 
Implementing the Nixon Doctrine; 
Maintaining our obligations and interests 

in Asia as we seek to move toward a genera­
ation of peace. 

I know that members of this Committee 
share my desire and that of our President to 
implement those policies that have the best 
chance of leading to a generation of peace 
through strength, partnership and a willing­
ness to negotiate. 

In the formal hearings on our FY 1972 
Budget, I will want to discuss with you how 
the Department of Defense is moving to 
implement the President's program for 
peace, while at the same time assuring ade­
quate defenses for our national security and 
adequate capabilities to meet our commit­
ments and obligations around the world. 

What we are witnessing today as we press 
forward with our program to terminate U.S. 
involvement in the war in Southeast Asi<t, 
is the Nixon Doctrine at work in a most 
effective way. 

When President Nixon assumed office, Mr. 
Chairman, we established for Southeast Asia 
a fundamental objective: to reverse me 
process of ever-increasing Amerioan involve­
ment in Southeast Asia. and to begin a. rapid 
reduction in 1) American casualties, 2) 
American military activities, 3) actual Amer­
ican presence in Asia., and 4) general Amer­
ican involvement in that war. We have been 
trying to achieve these goals in a way that 
can lead to lasting peace. 

We have never swerved from that objec­
tive. 

By any measurement of our overall activi­
ties in Southeast Asia. since the start of Viet­
na.mization, the thrust of American activity 
has been downward. 

American casualties are down from peaks 
as high as five hundred a. week to averages 
below fifty a week. We cannot and will not 
be satisfied until we reach our goal of no 
American casualties. 

By next May, American troop strength in 
Vietnam will have been reduced to almost 
half the authorized troop strength at the 
time I became Secretary of Defense, and I 
am confident, as a result of my trip with 
Chairman Moorer, that we aan bring home 
a.ddi tional thousands of American military 
men. 

As to American attack sorties in Indo­
China during 1970, they were down almost 
50% from peak 1968 levels, and even in Cam­
bodia they are approximately half this 
month what they were seven or eight months 
ago. 

American budget costs for SEA have also 
been cut approximately in half from peak 
war costs of 1968. 

In short, American involvement by any 
measure--casualties, operations, manpower 
levels, budget--is significantly down. At the 
same time, security in Vietnam is markedly 
up, and Vietnam's neighbors are making de­
termined efforts to defend themselves. That 
is what the Nixon Doctrine is all about. 

I am sure that every member of this Com­
mittee supports our efforts to end U.S. com­
bat involvement in IndoChina and to stop 
the loss of American lives there. 

I think it is time, Mr. Chairman, for us 
to shift the discussion and debate over 
semantics and statistics to the larger and 
fundamental issues that are involved. These 
larger issues include moving away from war 
and toward peace; away from a wartime 
economy and toward a peacetime economy; 
away from lopsided budget priorities and 
toward a better balance in our use of na­
tional resources; and away from confronta­
tion and toward negotiation and lasting 
peace in Asia and throughout the world. 

Under the Nixon Doctrine and the Presi­
dent's Strategy for Peace, I am convinced 
that the United States is moving in the right 
direction and making significant progress in 
all these areas. 

My trip earlier this month included meet­
ings with our negotiators in Paris. I want to 
emphasize that the Administration continues 
to pursue negotiations vigorously in Paris. 
A negotiated setttlement would be the quick­
est way to end the war. I wish I could tell 
you that prospects are good for a negotiated 
solution to the war, but I must, unfortu­
nately, report that a negotiated settlement 
does not appear to be in sight. 

On the other hand, I am pleased to report 
that my visits to Thailand and Vietnam 
and my Staff's visit to Cambodia and Laos, 
reaffirmed what I have been discussing with 
this Committee and other Committees in 
Congress for the past 18 months, namely, 
that Vietnamization, the first crucial step 
in implementation of the Nixon Doctrine, 

is proceeding on schedule or ahead of sched­
ule in all military respects. 

Some have mistakenly labeled President 
Nixon's Vietnamization Program as merely a 
disguised retreat; others have called it a 
"myth." 

Let me reiterate to members of this Com­
mittee that what we are doing today in 
Southeast Asia is an indispensable building 
block in President Nixon's Strategy for Peace. 
In essence, as the President has said re­
peatedly, we are not going to retreat from 
the responsibilities of leadership in the 
world. In designing and implementing our 
program for peace, we ha.ve tried to face the 
realities of the world in which we live. Our 
Vietnamization program and our activities 
in Indo-China reflect these realities which 
must be faced if we are to achieve the twin 
objectives of maintaining our obligations 
while ending American ground combat in­
volvement in Asia and also reducing further 
the total American military presence in that 
part of the world. 

As the President and I have made clear 
publicly and privately on many occasions, 
while we continue the reduction of American 
ground involvement in Indo-China, we will 
take whatever actions are necessary and ap­
propriate--in compliance, of course, with 
Congressional actions-to hasten the end of 
U.S. involvement in the fighting with a 
minimum loss of American lives. 

There will be some who will criticize the 
specific actions we will take, but I want to 
repeat that so long as I am Secretary of 
Defense, so long as I am responsible for the 
lives of our men and women in uniform, so 
long as I share responsibility for the safety 
of our nation and its interests, I will con­
tinue to recommend necessary and appropri­
ate measures to achieve our foreign policy 
and national security objectives at the low­
est possible cost in lives and resources. I 
know that I can continue to count on the 
understanding and support of this Commit­
tee and of this Congress in doing the job 
that I think all Americans want done-to 
continue our steady movement toward a 
generation of peace and an end to the killing, 
through the effective policy instruments of 
partership, strength, and negotiations. 

The Cambodians understand that Ameri­
can ground combat forces and American ad­
visors will not be introduced into their coun­
try. Our objective for the future is that the 
United States will not need to rely on its 
own manpower to achieve the objective of 
self-determination for our friends and allies 
in Asia, and to thwart Communist aggression 
in that part of the world. Under the Nixon 
Doctrine, we have, we will maintain, and we 
will use as necessary sea and air resources 
to supplement the efforts and the armed 
forces of our friends and all1es who are deter­
mined to resist aggression, as the Cambodi­
ans are valiantly trying to do. 

I can report to this Committee, as I re­
ported to the President, that most of the 
leaders of Asian nations with whom I and 
members of my group talked, share this de­
termination. They told us that with U.S. 
material assistance, such as that recently 
voted overwhelmingly by Congress for Cam­
bodia, they want to do the defenBe job them­
selves to the maximum extent possible. I was 
heartened by their enthusiastic acceptance 
of the Nixon Doctrine in action, and I would 
simply say at this time that it is this spirt 
and determination on the part of our friends 
a.Iid all1es that will form a crucial foundation 
of our Strategy of Realistic Deterrence for 
the 1970's. 

In the coming weeks, the President in his 
Foreign Policy Report, the Secretary of State 
in his reports and I in my Defense Report 
will, of course, address the concepts and pro­
grams associated with the President's Strat­
egy for Peace. 
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Finally, Mr. Chairman, I want to say again 

that I welcome this opportunity to visit and 
consult with this Committee and I am now 
prepared to answer your questions. 

THE BIG THICKET NATIONAL PARK 

Mr. SAXBE. Mr. President, I ask unan­
imous consent to have printed in the 
RECORD the text of statements prepared 
by the Senator from Texas (Mr. TowER) 
and a copy of a bill which he introduced 
last week. 

There being no objection, Senator 
TowER's statement and the text of the 
bill were ordered to be printed in the 
RECORD, as follows: 

Mr. TOWER. Mr. President, I would like to 
'Set forth in the RECORD a full text of the bill 
S. 378 which I introduced on January 27, 
1971, regarding the establishment of a Big 
Thicket National Park in east Texas. My re­
marks at the time of introduction are also 
included for convenient reference. 

STATEMENT OF SENATOR TOWER 
Mr. President, I rise to offer a new ap­

proach to the establishment of a Big Thicket 
National Park in East Texas which I believe 
merits early approval by the Congress and 
the broad support of Texans. 

Last year, the Senate approved legislation 
in this regard, but the bill was not considered 
by the House of Representatives. The legis­
lation passed by the Senate had been offered 
by our former colleague, Senator Ralph Yar­
borough. But before Senate passage it was 
amended to limit the area of the proposed 
park to 100,000 acres. The original version of 
the bill had called for a park of at least 
100,000 acres. 

The new senator from Texas, Mr. Bentsen, 
has now re-introduced the bill in the form 
in which it passed the Senate last year. 

Mr. President, that legislation leaves, in 
my opinion, much to be desired in terms of 
satisfying the realities of requirements for 
establishment of a Big Thicket National Park 
in East Texas. 

I support the concept of a national park 
to preserve a portion of the ecologically 
unique areas of the Big Thicket so that future 
generations may enjoy them and so that sci­
entists will not be deprived, through the 
encroachment of civllization, of the oppor­
tunity to observe and study this area. 

At the same time, I recognize the need for 
increased recreational opportunities in East 
Texas. And I recognize that legislation passed 
by the Congress should not be so drawn as to 
stifle the East Texas economy by unreason­
ably hampering existing commercial oper­
ations. 

Mr. President, I did not support the Big 
Thicket bill originally offered in the Senate 
because I thought it left too many un­
answered questions. The bill did not specify 
a boundary for the proposed Big Thicket Na­
tional Park. Also it failed to rectify the cross 
purposes of preservation and recreation. Ad­
ditionally, I feel that a huge expanse of land 
larger than 100,000 acres would be detri­
mental to the economic growth and general 
welfare of East Texas. 

After listening to many various park advo­
cates for the past few years, I have been 
working during recent weeks to draw up a 
legislative proposal which would preserve 
the Big Thicket and simultaneously provide 
for increased recreational facilities in East 
Texas, all without undue economic hard­
ship to existing industry. 

Today, I am offering the result of that 
work. 

My bill would authorize the secretary of 
the Interior to establish a Big Thicket Na­
tional Park of 81,472 well-defined acres in 
two adjacent parcels in Hardin, Polk and 
Liberty counties in East Texas. 

One parcel has been known previously as 
the Profile Unit of the String of Pearls con­
cept earlier put forward as a Big Thicket 
National Park. The String of Pearls concept 
however, composed of nine separate land 
parcels, has been generally discounted, I be­
lieve quite correctly, since the separate par­
cels would be extremely difficult to adminis­
ter. It would be particularly difficult to en­
force the preservation aspect of a national 
park composed of so many non-contiguous 
areas. Thus the basic preservation goal of 
the national park would be subverted. 

The profile Unit begins near Saratoga in 
Hardin County and extends generally north­
ward to touch, but not include, the Alabama­
Coushatta Indian Reservation in Polk 
County. A section of this unit also juts into 
Liberty County. 

The second parcel defined in my bill to 
be included in the park is a rough triangle 
of acreage touching the Profile Unite near 
Saratoga and having its remaining corners 
near the communities of Kountze and Sour 
Lake in Hardin County. 

My discussions with East Texans indicate 
that a contiguous park composed of these 
two parcels will provide the protection re­
quired for a portion of the Big Thicket repre­
sentative of the area and including most of 
the most ecologically unique areas. 

The bill I am now offering also authorizes 
increased development of recreational areas 
in East Texas in conjunction with Lake Liv­
ingston, Sam Rayburn Reservoir and Toledo 
Bend Reservoir, and the four National For­
ests of East Texas: Sam Houston National 
Forest, Davy Crockett National Forest, An­
gelina National Forest and Sabine National 
Forest. 

The bill specifies that the additional 
acreages for recreational areas plus the de­
fined acreage for the Big Thicket National 
Park shall not exceed 100,000 acres. 

It is my belief that the Secretary of the 
Interior should be allowed discretion in es­
tablishing the recreational areas in order to 
best meet the needs of East Texans. It may 
be that in some cases, a trade-off of Na­
tionru Forest land, administered by the Sec­
retary of Agriculture, may be made with the 
Interior Department to most satisfactorily 
provide the national recreational areas au­
thorized by my bill. 

I am also hopeful that the State of Texas 
will cooperate to meet the growing recrea­
tional requirement for East Texas through 
the development of state parks within the 
area which will complement my proposed 
federal action. 

Mr. President, I ask that my bill be re­
ferred to the Senate Interior and Insular 
Affairs Committee, the committee which took 
testimony last year regarding the establish­
ment of a Big Thicket National Park and 
thus the committee with the most experi­
ence in this effort. 

I am hopeful that the Committee will call 
early hearings on this mea.s·ure and that the 
Interior Department and interested parties 
in Texas will move rapidly to prepare their 
advice and counsel on this legislation. 

I stand ready to work with all interested 
parties to achieve the establishment of a 
Big Thicket National Park which wlll pro­
vide protection for an adequate expanse 
of the ecologically unique areas of the Big 
Thicket, and simultaneously provide for in­
creased recreational opportunities, all with­
out undue hardship on existing industry. I 
believe my bill would achieve these goals. 

s. 378 
A bill to authorize the establishment of the 

Big Thicket National Park in the State of 
Texas as a natural area, and to provide for 
recreational areas for public benefit ad­
jacent to man-made reservoirs; Sam Ray­
burn, Toledo Bend, and Lake Livingston, 
in the State of Texas 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That in 
order to preserve for the educational, in­
spirational, and recreational needs of this 
generation and future generations, certain 
unique natural and recreationally attractive 
areas in east Texas, the Secretary of the In­
terior is authorized to establish the Big 
Thicket National Park and Recreational 
Areas. The boundaries of the park and recrea­
tion areas shall be generally depicted on the 
map entitled "Big Thicket National Park and 
Great Lakes of Texas Recreational Areas", and 
copies of said map shall be on file and avail­
able for public inspection in the offices of 
the National Park Service, Department of 
Interior. The Secretary of the Interior may 
make minor revisions in the boundaries of 
the natural and recreational areas from time 
to time; however, the boundaries of such 
areas shall in no event encompass more than 
100,000 acres. 

SEc. 2. Definitions and Purposes. 
a. Natural Areas. Preservation of the gran­

deur of the natural environment and ecologi­
cal communities is paramount. Wilderness is 
recognized and respected. Human uses which 
would not impair the environment shall be 
accommodated. 

Boundary Description. Being 81,472 acres 
of land, located in Polk, Liberty and Hardin 
Counties, State of Texas, and being mOTe 
particularly described in Two Parcels as fol­
lows: 

Parcel one: Being 63,292 acres of land, in 
Hardin County, Texas, and being all land 
located Within an area which is bounded on 
the North by State of Texas Farm Road No. 
770, on the East by State of Texas Highway 
No. 326, and on the South and West by State 
of Texas Highway No. 105; and being that 
area more commonly known as "Kountze, 
Sour Lake, Saratoga Triangle". Generally 
i'eing a triangle created by the intersections 
of aforementioned State Farm Road 770 and 
State Highway 326 and 105. 

Parcel two: Being 18,180 acres of land, lo­
cated in Polk, L!lJerty and Hardin Counties, 
known as the "Big Thicket Profile Unit", and 
generally depicted on the drawing entitled 
"Boundary Map, Proposed Big Thicket Na­
tional Monument" numbered NM BT 7101 
and dated February 1967, which shall be on 
file and available for public inspection in 
the office of National Park Service, Depart­
ment of Interior. The boundaries of this 
Unit have their beginning at the Alabama 
Coushatta Indian Reservation on the North, 
thence following the meandering of Big 
Sandy Creek, Menard Creek, and Pine Island 
Bayou, generally terminating near the inter­
section of State Farm Road No. 770 and 
State Highway No. 105, adjacent to Parcel 
No. !--described as the Kountze, Sour Lake, 
Saratoga Triangle. 

b. Recreational Areas. Emphasis is placed 
on active participation in outdoor recreation. 
Certain physical developments in natural 
areas might enhance and promote the full 
use of recreational resources available. Ex­
tended camping areas, boat launching im­
provements, and other facilities would aid 
in providing for full utilization of recreation 
potential and should be provided for. 

Area Description: Being up to 18,528 acres 
of land Within or adjacent to any or all of 
the following four National Forests, namely, 
the Sabine National Forest, the Angelina 
National Forest, the Davy Crockett National 
Forest, and the Sam Houston National 
Forest, or adjacent to any or all of the three 
water bodies associated with three of the 
aform.entioned National Forests, namely, 
Lake Livingston, Sam Rayburn Reservoir, 
and Toledo Bend Reservoir. 

SEC. 3. Within the boundaries of said parks 
and recreational areas, the Secretary of the 
Interior is authorized to acquire lands, wa­
ters, and interests therein by donation, pur­
chase, or exchange. Property owned by the 
State of Texas or any political subdivision 
thereof may be acquired only by donation. 
Federal property within the boundaries may 
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be transferred to the jurisdiction of the 
Secretary of the Interior without considera­
tion for purposes of the park and recrea­
tional areas. 

SEc. 4. The Federal Government, through 
the Department of Interior, shall provide for 
payment in lieu of ad valorem taxes to po­
litical subdivisions in cases where such pri­
vate-owned lands are removed from tax rolls 
in establishment of such parks and recrea­
tional areas such as not to unnecessarily 
burden existing taxpaying citizens within 
the affected jurisdictions. Such payment 
shall be arrived at by study of existing tax 
cost per acre, plus negotiation of increased 
increments at various intervals determined 
by said negotiation. 

SEc. 5. In order to provide access to recre­
ational facilities, and to provide for the in­
terpretation of the ecology in the parks and 
recreational areas, the Secretary of the In­
terior is authorized to construct and main­
tain fac111ties and roads to and within the 
boundaries of said park and recreational 
area. The scenic roads and related facilities 
herein authorized shall be designed, con­
structed, and operated so as to avoid perma­
nent adverse effects to the ecology of the 
park and adjacent areas. The scenic roads 
and related facilities authorized herein shall 
be administered as a part of the park and 
recreational areas, subject to special regu­
lations as the Secretary may deem necessary 
to carry out the purposes of this section. 

SEc. 6. There are authorized to be appro­
priated such sums as may be necessary to 
carry out the provisions of this Act. 

NIXON BEHIND THE SCENES 
Mr. BENNETT. Mr. President, I have 

just read a most thought-provoking and 
enlightening article on President Nixon, 
appearing in the latest Newsweek maga­
zine. 

The article, written in requested space 
by Secretary Elliot Richardson of the 
Department of Health, Education, and 
Welfare, illumines publicly the man I 
have known in private since 1950 when 
then-Senator Nixon and I were both 
freshmen in this body. 

In my opinion, few men in public life 
are more distorted by the media than ls 
President Nixon. I believe Secretary 
Richardson's excellent article sheds an 
interesting and truly revealing light on 
the Richard Nixon many of us have come 
to know well and admire greatly. 

I ask unanimous consent that the ar­
ticle entitled "Nixon Behind the Scenes," 
from the February 1 issue of Newsweek, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NIXON BEHIND THE SCENES 
(By Elliot Richardson) 

In last week's issue of NEWSWEEK, Wash­
in.:,o-ton bureau chief Mel Elfin offered an ap­
praisal of Richard Nixon at midpassage in his 
Presidency. The White House requested space 
in the magazine for a reply. The article was 
written by Secretary Richardson of Health, 
Education, and Welfare. 

To those who do not know the President, 
or to those who accept the stereotype pre­
sented in NEWSWEEK last week, the leader­
ship and compassion shown in the State of 
tne Union aadress might have come as a 
surprise-and we can expect the customary 
interpretations of a "new'' Nixon. 

But to those who have come to know the 
real Nixon--818 I have over the years, in work­
ing with him on foreign affairs and now again 
on human needs--his "New American Revo­
lution" comes as no surprise at all. 

Rather than apply facile labels to a com­
plex and unconventional man, let me simply 
recount some of my own observations of 
him over the years. 

JORDAN 
The most essential quality of a modern 

President is one that no experience or train­
ing can teach: the courage that comes from 
strength of character. 

Moments of high drama., played on a pub­
lic stage, are not the only times that Presi­
dential courage is needed. I believe future 
historians will judge the solution of the Jor­
danian crisis to be one of the high-water 
marks of the Nixon Presidency. 

The story cannot now be told in full. But 
with Syrian tanks rolling across Jordan's bor­
der, with one of the men who holds the key 
to peace in the Middle East on the brink of 
disaster, with Israel poised for attack and 
with both superpowers being drawn toward 
confrontation, the President of the United 
States did exactly what Presidents are sup­
posed to do: he took personal charge of the 
situation, lived with it day and night, used 
the levers of power calmly and surely and­
always behind the scenes--displayed the 
courage that averts wars. 

Because there was no widespread public 
fear beforehand, there were few accolades and 
no widespread sense of relief afterward. 
Which is just as well-the American public 
and the world public do not need any emo­
tional roller-coaster rides at this time. But 
the "Middle East war of 1970" is not in the 
history books largely because of the courage 
anct skill of the American President. 

THE EISENHOWER YEARS 
I recall a time back in 1958, when I worked 

in HEW in the Eisenhower Administration 
and when there was a desperate need for 
more school construction and more college 
buildings. We had a plan for Federal sub­
sidy of the debt service on new facilities for 
education, which would not have had great 
immediate impact on the budget but that 
would commit the government to a genera­
tion of support--and that would get more 
schools built quickly. 

We had exactly one ally in the cabinet­
Vice President Nixon. He saw that problem in 
terms of school children and college students 
in the 1960s and 1970s, and he volunteered 
to take up what had been conceded to be a 
losing cause. 

At a Cabinet meeting where the decision 
was to be made, the Budget Bureau presented 
its objections. I was sitting back against the 
wall, with my resignation in my pocket, and 
with that sinking feeling that comes when 
you see heads nodding away thousands of 
schools. 

The Vice President knew that direct con­
frontation would freeze the opposition. Little 
by little, in the course of the meeting, he 
chipped away at the objections, letting the 
subject be changed, coming back to it later 
on another tack, never argumentative, al­
ways reasonable. 

Finally, President Eisenhower said, "I don't 
see where there can be any strong objection 
to this, either philosophically or in terms of 
money. Let's go ahead with it." The pencil 
the Vice President was holding sna.pped in 
his hand, and I reached in my pocket and 
crumbled up my resignation. 

WELFARE REFORM 
Recently, after his speech to the White 

House Conference on Children-a moving 
and hea.rtfelt speech-he called me to discuss 
how else he could show his personal commit­
ment to welfare reform. At 4in the morning 
that day, he told me, he had gotten out of 
bed to add to his speech his memories of his 
own childhood-how his family may have 
been poor, but they never felt poor, because 
they were never subjected to the demeaning 
indignities of the present welfare system. 
He could not understand why some people 
still felt his heart was not in welfare reform-

because he knew what it did to human 
beings, and he has a deep, even a fierce, per­
sonal commitment to ch6Ilging the system. 
That's why 1 am certain we are going to 
get it changed, and soon. 

SALT 
Our position at the Strategic Arms Limita­

tion Talks was discussed at a series of Na­
tional Security Council meetings. The Presi­
dent had been given voluminous option 
books, weighing the implications of each con­
sideration, including the detailed misgivings 
of some of his military advisers about making 
a comprehensive proposal-they preferred, 
instead, a series of individual steps. 

I cannot think of a more complex decision 
that could confront any President, or one 
with more far-reaching ramifications. The 
fact that he did his homework was apparent 
in his questioning. He encouraged argument. 
He listened a lot. He took his time, thinking 
about it both alone and aloud with advisers 
for months. And then, on a sheet of paper 
with a series of "approve-disapprove" choices, 
we saw his decision. He incorporated his 
own modifications and additions and settled 
on a comprehensive arms-limitation presen­
tation. 

Perhaps it will succeed; perhaps only pa.rt 
of it will be accepted, since it is not presented 
in an an-or-nothing way. But every man who 
worked on it knows tha.t the one man who is 
elected to decide has decided on the basis of 
thinking it through. 

SENSITIVITY 
In 1956, in the midst of the mini-dump­

Nixon campaign in which Christian Herter 
was pushed forward as a possible replace­
ment, I was asked by Governor Herter to help 
draft a speech for him nominating Nixon. 

After I had something on paper, I showed 
it to be the then-Vice President and asked if 
he found it suitable. Politely, he replied: 
"This says everything that needs to be said." 
I started to leave with the speech unchanged, 
but it occurred to me that the Vice Presi­
dent's answer w.as a little restrained. I asked 
him if there were other things he would like 
to have said. 

Then, and not until then, he opened up 
to give me a short and unforgettable lesson 
in speechwriting. He showed me how to put 
myself in the shoes of the speaker, standing 
in front of a live audience of thousands--a 
political audience that wanted to express it­
self from time to time. It was a far better 
speech for his editing, but it would not have 
been unless he had been invited to edit. 

BIAFRA 

We were discussing what to do about star­
vation in Biafra. There was a definite danger 
in straining our relations with Nigeria, then 
in the final stages of its civil war. The Pres­
ident weighed the problem of Nigerian dis­
pleasure against the need of the hungry 
Ibos; the deciding factor was the humani­
tarian feelings of the American people. The 
President owed it to his fellow citizens to 
make the kind of response that was rooted in 
the American character: the President's reac­
tion could not be the "correct" diplomatic 
reaction, it had to be the gut American reac­
tion. 

I have seen the President at work, and 
worked with him. I know that the qualities 
he has displayed to me over the years are 
not "new." And they are once again re­
flected in his speech to the joint session of 
the Congress last Friday. 

In his State of the Union address, the Presi­
dent of the United States revealed himself 
to be a calmly rational revolutionary-in the 
sense that the men who founded this na­
tion were revolutionaries. 

Without the bravado and fury one associ­
ates with a revolution, Richard Nixon out­
lined a fresh approach to two of the over­
riding concerns of the American people: the 
need for the Federal government to do more 
for the poor and the sick, and the need for 
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each American to have much more of a say 
in the decisions that affect his life. 

That definition of the American charac­
ter-the evocation of the American spirit--is 
what Presidents must constantly strive to do. 
That is what we saw last week in the State 
of the Union. That is the overriding theme 
President Nixon repeatedly returns to, in 
talks on campuses and discussions with his 
Cabinet and staff. 

This is how he put it, off the cuff and off 
the record, early last week: "There was run­
ning through the theme of that constitu­
tional convention, even among the Federal­
ists, let alone the Jefflrsonians, the idea that 
it was important to keep the government 
close to the people, that people had to have 
a part of the action, that every person did 
count, that the individual was what was im­
portant. That is what we have lost sight of. 
So, now we come to a point 190 years later. 

"We are setting forth 'before the country 
a whole new approach to government, one 
which we trust will be good for the next two 
years when adopted, or the next four years or 
six years, or through the balance of the '70s, 
but beyond that it will do as well for this 
country for the next 100 years as the present 
system did for the past 190 years. 

"This is a great goal. That is one that 
should inspire us. It is one that should lift 
us, and it is one also that should build for 
all of us the strength we are going to need 
to withstand the barbs cf our critics." 

When a President speaks that way to the 
men around him and when you see how fer­
vently he means what he says, you under­
stand why he inspires such loyalty and com­
mitment in the men around him. It needs 
to be transmitted more widely, which is the 
hardest task of all, but I believe it will be 
done. 

CONGRESSIONAL POWER UNDER 
THE CONSTITUTION 

Mr. PROXMffiE. Mr. President, last 
Friday, I discussed the objections to rati­
fying the Genocide Convention concern­
ing legal protection of persons that might 
be tried by an international tribunal for 
the crime of genocide. At the same time, 
I also discussed the question of extradi­
tion, fully explained by George H. Ald­
rich, Deputy Legal Adviser to the De­
partment of State. 

Today, I would like to concern myself 
with an examination of the constitutional 
basis of support for U.S. ratification of 
the Genocide Convention, and whether 
such support alters in any way the power 
of Congress under the Constitution. 
These two points have been the topic of 
much criticism and objection of the U.S. 
potential ratification of the Genocide 
Convention. I hope to show that. these 
criticisms and objections are wholly un­
founded. 

The McMahon Subcommittee, in 1950, 
heard from the then Under Secretary 
of State Dean Rusk, who made some key 
points concerning the Genocide Conven­
tion. 

He pointed out that in the history of 
the Convention in the United Nations, 
the members of that international orga­
nization have twice declared that geno­
cide is a matter of international concern 
and that genocide is a crime under inter­
national law. All have declared that in­
ternational cooperation is needed to stop 
this practice and that States have a duty 
to stop such practices within their own 
borders. Thus, genocide is a subject with­
in the constitutional power of the Fed-

eral Government-the Congress-to de­
fine and punish offenses against t.he law 
of nations. Article I, section 8, clause 
10, U.S. Constitution. 

Under Secretary Rusk also noted 
that: 

The Genocide Convention does not repre­
sent the first instance in which the United 
States has cooperated with other nations to 
suppress criminal or quasi-criminal conduct 
which has become a matter of international 
concern. 

Among the other treaties referred to 
are those agreements relating to the pro­
tection of submarine cables-1884-
the preservation and protection of fur 
seals in the North Pacific-1911-sup­
pression of the slave trade and slavery-
1926-the suppression of the abuse of 
opium and other drugs-1912-all of 
which call for the punishment of those 
who commit a crime defined in the 
treaty. 

I would like to tum to the excellent 
testimony of Solicitor General Philip B. 
Perlman pertaining to the constitutional 
basis for support for the U.S. ratification 
of the Genocide Convention: 

(I) The treaty power. In our view the 
United States has complete authority to en­
ter into the Genocide Convention. The 
treaty power is being invoked, and "that the 
treaty power of the United States extends to 
all proper subjects of negotiation between 
our government and the governments of 
other nations is clear (Geojrey v. Riggs, 133 
U.S. 258, 266 (1890); Asakura v. Seattle, 265 
U.S. 332, 341 (1924). The treaty making 
power is broad enough to cover all subjects 
that properly pertain to our foreign rela­
tions • • • (Santovincenzo v. Egan, 284 U.S. 
30,40 (1931) ." 

The contention advanced by some of the 
critics of the Convention that these subjects 
must be exclusively "foreign" or "interna­
tional" or "external" overlooks the whole 
history of treaty-making which has, from 
the first, dealt with matters having direct 
impact on subjects intimately of domestic 
and local concern. 

To cite at some length from his testi­
mony, we can see that: 

Genocide is . . . a subject appropriate for 
action under the treaty-making power seems 
to us an inescapable conclusion. The his­
torical background of the Genocide Conven­
tion indicates the view of the representatives 
in international affairs of practically all the 
governments of the world on the appropri­
ateness and desirability of an international 
agreement to "outlaw the world-shocking 
crime of genocide." This government has 
shared in this view; in fact, has taken a 
leading part in shaping the convention. 

Mr. Perlman next addressed himself to 
the question of constitutional limitations 
on the treaty power: 

It is accurate to say that the treaty power 
extends to all proper subjects of negotiation 
with other governments, and that genocide 
or the Genocide Convention appears to be 
such a proper subject of negotiation. How­
ever, it has been suggested by critics of the 
convention that the treaty power is not 
without limitations, and that the conven­
tion or parts of it may conflict with these. 
The arguments are grounded principally in 
a statement contained in the case of Geofroy 
v. Riggs {133 U.S. 258, 267 {1890)): 

"The treaty power, as expressed in the 
Constitution, is in terms unlimited except 
by those restraints which are found in that 
instrument against the action of the Govern­
ment or of its departments, and those arising 

from the nature of the Government itself 
and that of the States. It would not be con­
tended that it extends so far as to authorize 
what the Constitution forbids, or a change 
in the character of the Government or in 
that of one of the States, or a cession of 
any portion of the territory of the latter with­
out its consent. • • • But with these excep­
tions, it is not perceived that there is any 
limits to the questions that can be adjusted 
touching any matter which is properly the 
subject of negotiations with a foreign coun­
try." 

The constitutional restraints or limi­
tations suggested by this statement ap­
pear to be of two kinds-express pro hi­
bitions, and those implied from the na­
ture of Government and the States. As a 
matter of fact the Supreme Court may 
have whittled down the breadth of the 
suggestion, in its later opinion in Asakura 
v. Seattle (265 U.S. 332, 341 <1924)) 
when it said: 

The treaty-making power of the United 
States is not limited by any express provi­
sion of the Constitution, and though it does 
not extend "so far as to authorize what the 
Constitution forbids," it does not extend to 
all proper subjects of negotiations between 
our Government and other nations. 

In Missouri v. Holland (252 U.S. 416 
<1920)), the Supreme Court specifically 
eliminated the lOth amendment to the 
Constitution as a possible limitation on 
the treaty power. What Mr. Justice 
Holmes had to say for the court on the 
existence of limitations on the treaty 
power generally is also of importance: 

Acts of Congress are the supreme law of 
the land only when made in pursuance of 
the Constitution, while treaties are declared 
to be so when made under the authority of 
the United States. It is open to question 
whether the authority of the United States 
means more than the formal acts prescribed 
to make the convention. We do not mean 
to imply that there are no qualifications to 
the treaty-making power; but they must be 
ascertained in a different way. It is obvious 
that there may be matters of the sharpest 
exigency for the national well-being that 
an act of Congress could not deal with but 
a treaty followed by such an act could, and 
it is not lightly to be assumed that, in mat­
ters of requiring national action, "a power 
which must belong to and somehow reside 
in every civilized government" is not to 
be found. • • • The case before us must 
be considered in the light of our whole ex­
perience and not merely in that of what 
was said 100 years ago. (252 U.S. at 433). 

It is significant., in this respect, that no 
treaty of the United States has been held 
unconstitutional. 

I would like here to delve into the 
question of the express power of Con­
gress to define and punish offenses 
against the law of nations and whether 
this is a limitation on the treaty power. 
Again referring to Solicitor General Perl­
man's testimony, we find: 

An argument is made by those who oppose 
the Genocide Convention as a whole that 
Article 1, section 8, clause 10, of the Con­
stitution, confers on Congress the power "to 
define and punish piracies and felonies com­
mitted on the high seas, and offenses against 
the law of nations; and that for the Presi­
dent and the Senate to bind this country to a. 
treaty obligating the United States to pun­
ish an offense under international law (per. 
art. I of the Convention) is a usurpation of 
the legislative power, particularly if the 
treaty is self-executing. 
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In order not to obscure the real argument 

with assumptions that are not factual, it 
should be observed at once that article V of 
the Convention specifically contemplates 
domestic legislative action, in particular to 
prescribe penalties since none is provided. 
This part of the convention, requiring as 
it does legislative action, is not self-execut­
ing under the principles laid down by the 
Supreme Court, Foster v. Neilson (2 Pet. 
253 (U.S. 1829)); and for the United States 
to enact the necessary legislation to give 
effect to the provisions of the convention "in 
accordance with ... (its) Constitution(s)" 
(convention art. V.), and to try guilty per­
sons "by a competent tribunal of the State 
in the territory of which the act was com­
mitted" (convention art. VI), requires ac­
tion by Congress prescribing the offenses 
punishable and conferring criminal jurisdic­
tion on the courts of the United States. (As 
regards self-execution, see the excellent 
analysis prepared by the senior Senator from 
New York, Jacob Javits, on page 220-221 
of the Genocide Convention, May 22, 1970.) 

This is not to say that Congress may not, 
in its discretion, use the definitions of the 
offenses under international law, in this 
case as contained in the convention, just as 
it has validity provided punishment for the 
crime of privacy "as defined by the laws of 
nations" (United States v. Smith, 5 Wheat. 
157 (U.S. 1820)). 

Thus, as the result of the situation created 
by the very terms of the convention itself, 
there is removed from consideration any 
notion that the treaty, if accepted, will bypass 
the Congress, or will in itself legislative 
Federal criminal laws (p. 30-31, Hearings). 

Last, Mr. President, I would like to 
concern myself with the relationship of 
State jurisdiction in criminal jurispru­
dence to the genocide convention. 

Again I turn to the testimony of Philip 
Perlman before the McMahon Subcom­
mittee on Genocide in 1950: 

"The passage from the case of Geofroy V. 
Riggs which speaks of restraints arising from 
the nature of Government and the States, 
and restraint against change in the charac­
ter of the Government or in that of one of 
the States, is used as another argument for 
the existence of a constitutional limitation 
on the treaty power. It is argued against the 
convention as a whole that to impose a new 
body of treaty law which will become the do­
mestic law of the United States is a change 
in the structure of the relation of the States 
and the Federal Government, and that to 
deprive the States of a field of criminal juris­
prudence and place it in Federal jurisdiction 
as to be in violation of the Constitution. 

If there were matters of criminal jurisdic­
tion confided to the States so vital to their 
existence that a change by the Genocide 
Convention would destroy our dual system 
of government, conceivably the problem sug­
gested might be more than hypothesis. The 
fact is quite the opposite. Congress is in­
vested by the Constitution with the power 
to provide criminal sanctions for offenses 
against the law of nations, Constitution, 
article I, section 8, clause 10. It has had that 
power since 1789, and the States expressly 
committed that field of jurisprudence to the 
Federal government. It is therefore of little 
or no consequence in comparing the effect 
of the exercise of Federal criminal juris­
prudence upon residual State criminal juris­
diction that Congress may exercise its power 
to punish genocide pursuant to the author­
ity provided in article I, section 8, clause 
10, of the Constitution, or pursuant to both 
sources of power. It is wholly unwarranted to 
say that, because another offense has been 
added to the list of the few now punishable 
as offenses against the law of nations, the 
States have been deprived of a field of crlml­
nal jurisprudence. This area of the field 
they never possessed. 

Last year, in hearings before the sub­
committee presided over by the Senator 
from Idaho (Mr. CHURCH), Rita E. Haus­
er, U.S. Representative to the United 
Nations Commission of Human Rights, 
pointed out that "ratification of the 
Genocide Convention is a proper exer­
cise of the treaty power." The conven­
tion flows from the provisions of the 
U.N. Charter on human rights by which 
an international organization was estab­
lished but which also comprises a code of 
conduct binding to all members. The 
scope of treaties since 1945 has been di­
verse; genocide is a matter of concern to 
all states and one requiring common 
treatment. Massive horror anywhere af­
fects all the world and is usually asso­
ciated at some point with threats to or 
breaches of international peace and se­
curity. The fact that 75 states have en­
tered in to a treaty on genocide in and 
of itself makes the subject one of inter­
national concern. And, if genocide is a 
matter of international concern, then 
the United States has the constitutional 
power to enter into a treaty on the sub­
ject. In addition, the Constitution grants 
to the Congress in article I, section 8, 
power to define and punish "offenses 
against the law of nations." The world 
community by its widespread ratifica­
tion of the Genocide Convention has de­
fined genocide as a crime against the law 
of nations. 

I strongly urge the Senate to consider 
the Genocide Convention not only a body 
of international law, but a building block 
of a world order, of a faith in the govern­
ment of law and not of men. This con­
vention is neither the first nor will it 
be the last convention we evaluate. It is 
my fervent hope that it is one of a long 
line of international law which will rid 
this earth not only of the scourge of 
genocide, but war, famine, repression, 
and barbaric government. 

I again urge the ratification of this 
convention. 

THE TOLL OF THE AIR WAR IN 
CAMBODIA 

Mr. CHURCH. Mr. President, as Amer­
ican air operations above Cambodia ex­
pand, many thousands of peasants are 
added to the list of helpless victims of 
the widening Indochina war. In a per­
ceptive column, Mr. Marquis Childs 
points this tragedy out: 

The voiceless, defenseless peasants in the 
jungle and the rice paddies have no pro­
tection from the destruction rained down 
from the skies. Even the choice of defection 
from the Vietcong, if they should want to 
defect, 1s denied them, since the bombs and. 
the napalm know no political distinctions. 

More and more, U.S. conduct in Indo­
china is being seriously questioned by 
many American citizens. Mr. Childs con­
cludes his column by raising this issue: 

One of the serious charges leveled against 
the "good" Germans, the solid middle class, 
under the Nazis was their professed igno­
rance of or indifference to the systematic ex­
termination of the Jews. Wlll the time come 
when we, the Americans, suffer in world 
opinion the charge of shutting our eyes to 
mass suffering and. something like extermi­
nation? 

I ask unanimous consent that Mr. 
Childs' column, entitled "Cambodia Air 
War: The Toll Grows," be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CAMBODIA Am WAR: THE TOLL GROWS 

(By Marquis Childs) 
The expanded air war in Cambodia, con­

~ra.dicting the President's pledge of June 30, 
lS adding new thousands of helpless victims 
to the awful toll of the confliet in Indochina. 
The voiceless, defenseless peasants in the 
jungle and the rice paddies have no protec­
tion from the destruction rained down from 
the skies. Even the choice of defection from 
the Vietcong, if they should want to defect 
is denied them, since the bombs and th~ 
napalm know no political distinctions. 

The plight of thousands-probably over 
the five years of the bombing hundreds of 
thousands--of men, women and children is a 
grim side of the war to which most of us 
shut our eyes. When to this is added the hap­
less state of several hundred thousands of 
refugees, together with the destruction of 
one-fifth to one-fourth of the productive 
land by defoliation, a whole people is seen 
to be nearing a point of no return. 

As was shown in World War n, bombing 
is notoriously hit-or-miss, despite the charts 
and maps of highly organized areas. Where 
the targets are jungle trails and vaguely de­
fi:tled villages on indeterminate maps, it is a 
r1gged form of Russian roulette. 

The ultimate form of this deadly roulette 
is the free-fire zone. In Laos, and perhaps 
now also in Cambodia, such a zone is an open 
target where bombs may be unloaded indis­
criminately. 

SO devastating is the impact of the suffer­
ing civ111ans seen at firsthand that Americans 
working in Vietnam were moved recently to 
speak out. Forty-six doctors, teachers, nurses, 
social workers-some with U.S. government 
agencies, others with voluntary groups­
wrote President Nixon and United Nations 
Secretary General U Thant. The letter is a 
deeply disturbing document that got far too 
little attention. 

It points to repeated violations of the 
Geneva and other conventions, including the 
charter of the Nuremberg Tribunal, covering 
the conduct of war. The letter quotes from a 
paper of the Military Assistance Oommand 
describing the effects on the Communist 
troops of the bombing of two Vietcong hospi­
tals in the Queson mountains south of Da­
nang. "The two-hospital finds could seri­
ously hurt the NVA (North Vietnamese) and 
VC (Vietcong) operating in the Queson area 
by almost eliminating any chance of inten­
sive medical care." 

Article 19 of the Geneva Convention of 1949 
states that "fixed establishments and mobile 
medical units of the medical service" shall 
under no circumstances be attacked but shall 
at all times be respected and protected. 

"Nearly a third of the people of South Viet­
nam and Laos have been moved from their 
homes," the letter says. "Most of them are the 
victims of forced transfers by the allied mili­
tary or saturation bombing or are farm peo­
ple who have seen their land become unpro­
ductive because of the defoliation." 

It is, to be sure, a guerrilla war-a war of 
unmitigated cruelty, the booby trap, the land 
mine. The inhumane treatment of American 
prisoners of war violates the Geneva Conven­
tion on many scores. But, presumably, some­
day this conflict will end and the question is 
what will happen to a people ground down so 
close to the survival line by years of war. 

Sen. Edward M. Kennedy's subcommittee 
on refugees has been almost the only focus 
of concern for the plight of helpless civil­
ians showing how empty is the otflcial Ameri­
can rhetoric out of Vietnam about refugees 
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resettled in supposedly pacified areas have 
been underwritten by the General Account­
ing Office. 

One of the serious charges leveled against 
the "good" Germans, the solid middle class 
under the Nazis was their professed ignora.nc~ 
of or indifference to the systematic extermi­
nation of the Jews. Will the time come when 
we, the Americans, suffer in world opinion 
the charge of shutting our eyes to mass suf­
fering and something like extermination 

This is not willful extermination, as with 
the Nazis, but in theory is the prosecution 
of a. war. In the GI term the victims are 
gooks, faceless Asian peasants. But they are 
also human beings as capable of suffering 
and sorrO'W as though their skins were white. 

TRADE POLICY FOR THE 1970'S 
Mr. BENNET!'. Mr. President, in a 

speech given by Mr. Harold B. Scott, 
Deputy Assistant Director of the Bureau 
,of International Commerce on Janu­
ary 11, he sets forth considerations for a 
new trade policy for the 1970's. Mr. Scott 
outlined several new ideas, which I found 
to be interesting, informational, and de­
serving of our attention. 

I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
TRADE POLICY FOR THE SEVENTIEs-A NECES­

SARY COMPONENT OF A COMPREHENSIVE 

U.S. FOREIGN ECONOMIC POLICY 

With the increasing complexity of world 
affairs, U.S. foreign economic policy is at­
tracting worldwide attention. In addition to 
our traditional preoccupations with the 
chronic problems of international monetary 
policies; the role in international affairs of 
the multinational corporations and a. possible 
international convention governing their ac­
tivities; the increasingly fierce competition 
for access to the world's resources of raw 
material and a viable economic role for the 
less-developed countries, there is now emerg­
ing a. new awareness of the need to reex­
amine traditional U.S. trade policy. 

The rush of events and the swiftness of 
their impact on tht: entirety of our inter­
national interestr; both political and eco­
nomic, and both at home and abroad, compel 
a reassessment. It is still too early to fore­
cast the position on which we shall finally 
settle, but for those who can look on this 
subject objectively (and there are few who 
achieve such Olympian detachment) , 1970 
was an interesting year. 

Of course the Trade Blll was the catalyst 
which brought to the surface not only the 
most urgent trade problem (import policy) 
which now troubles our businessmen and 
government, but also this debate revealed 
a surprising depth of emotion. Strong and 
differing views abound. This is a healthy and 
overdue development; further I believe we 
are seeing only the beginning. 

In the press, the speechmaking, Congres­
sional hearings, and executive lunchrooms, 
there has been a. strong tendency to relate 
the solutions to our present problems to past 
history. The Trade Bill has been likened to 
the Smoot-Hawley high tariff era of 1930 and 
staunch advocates of open borders recall with 
affection the days of the Kennedy Round. 
While, of course, there is much to be gained 
from an exrunination of trade policy history, 
circumstances today are quite different and 
we should take a fresh look at all aspects of 
trade policy with full realization that poli­
cies which stood us in good stead during the 
post-war yea.rs today may be obsolete. Also, 
I suggest that the traditional cliche of free 
trade versus protectionism is no longer ap­
plicable to toda.y's problems. Such shib­
boleths have lost clear definition. 

Because the controversy surrounding the 
Trade Bill really deals with only import pol­
icy, it limits the debate's focus and ob­
literates larger issues. Therefore, we badly 
need the time and forum for a. lively and 
complete debate of all the major foreign eco­
nomic issues. The Commission on Interna­
tional Trade and Investment appointed by 
the President should provide this. From this 
and similar studies, there should emerge a 
much better understanding of the full prob­
lem, its underlying causes, and finally the 
realization that new solutions on a scale far 
larger and more enduring than is presently 
being contemplated are necessary. 

Let's very briefly dispose of history in this 
limited area of trade. During the post World 
War II years, the United States enjoyed un­
challenged economic supremacy both in 
terms of the size of our base and our tech­
nology. We offered the world better products 
at better value and there was no one to 
challenge us seriously on either count. Also, 
we had developed unique marketing skills 
which further enhanced our near monopolis­
tic position. Under such circumstances, we 
developed a. voracious appetite for new mar­
kets, large or small, developed or otherwise. 
This so-called free trade policy served well 
our expansionist objectives. During this same 
period, we also enjoyed a. clear superiority 
in capital resources. When we could not 
reach a. market via export, we had the capital 
to invest in plant and marketing facilities; 
the multinational companies, a. new and pow­
erful economic concept, came into being, 
grew and prospered. Here again the United 
States was preeminent. 

In this golden era. our trade account showed 
large surpluses and until recently our bal­
ance of payments, unencumbered by the 
heavy military obligations of Vietnam, posed 
no serious monetary problem. The world 
moved with us towards freer trade. We en­
couraged the formation of the Common Mar­
ket. Through our AID programs we built in­
frastructures, first in the war devastated in­
dustrialized countries and then in the de­
veloping areas. We watched with pride the 
emergence of Japan as an economic power­
a. tribute, we thought, to our enlightened 
milltary occupation. The Kennedy Round of 
tariff reductions marked a new high water 
mark of the freer trade era.. 

In the late 1950's, the first signs of diffi­
culty developed in balance Of payments, and 
with it came a vague awareness that all was 
not well with our foreign economic policies. 
The problem, of course, was principally due 
to the drain on the economy occasioned by 
the high cost of Vietnam; unaware at that 
time of either the duration or the depth of 
problem, quite naturally we reacted tenta­
tively-first, by exhorting the business com­
munity to place greater emphasis on exports 
and later by imposing restrictions (first vol­
untary and later obligatory) on the amount 
and rate of overseas investment. 

Imperceptibly, in the early 1960's, and with 
increasing rapidity in recent years, difficul­
ties in the trade a<:count revealed a deeper 
and more fundamental problem-a loss of 
competitive advantage. The U.S. business­
man, who formerly considered the home 
market his private preserve and other world 
markets virtually his for the taking, now 
finds himself in hotter competitive water. 
Abroad, the U.S. share Of world markeU; has 
declined from 21.0% in 1960 to 18.4% in 
1969. At home, the rate Of imports increases 
significantly, and inflation is not the only 
reason. The vast U.S. market once considered 
so large, so complex, and requiring such ex­
traordinary commitments of talent and 
money, as to be beyond the reach of all but 
a handful of powerful foreign companies has 
now responded to overseas ingenuity and 
energy to the point where some industries 
find themselves genuinely imperiled. To sur­
vive they need either protection or a total 
overhaul in terms of technology, traditional 
management/labor concepts and profit ex-

pectations. Whatever the solution, adequate 
time for adjustment is essential. At present, 
the labor intensive industries such as shoes 
and textiles are the most affected. There is 
evidence, however, that in the foreseeable 
future many other industries will feel for­
eign competitive pressure. The J&panese, for 
example, have embarked upon a program to 
produce large and advanced c.fvll aircraft. 
Computer technology in Europe is well ad­
vanced and in time can be expected to rival 
ours. Jwpan and Russia also have ambitious 
plans for advanced computer production­
and so it goes. 

With this background let's now examine 
some of the underlying causes common both 
to the relative deterioration of our particdpa­
tion in world markets and the surge of cer­
tain import categories: 

The technological advantage so frequently 
discussed in terms of U.S. supremacy is fast 
disappearing. Both Japan and Europe have 
or shortly will achieve parity. 

The "Japanese phenomenon" combines low 
labor cost with high technology, a formidable 
competitive advantage. 

The development of new attitudes in the 
United States toward international trade has 
lagged behind events. Since the U.S. earns 
only approximately 4 percent of its GNP 
from trade, neither the government nor the 
buSiness community attaches as high a. pri­
ority to exporting as is done in competing 
countries. Our overall policies, both public 
and private, have generally been formed 
without consideration of the impact they 
ma.y have on our ability to export. Con­
versely, our competitors, who generally de­
rive much more of their GNP from trade, 
take great care to frame their policies so as 
to facilitat-e their trade. The obvious result 
is that U.S. exporters are put at a disadvan­
tage. There is a growing awareness of this 
problem, and the Government is seeking 
to create a. more competitive environment 
for exporters through such proposals as the 
Domestic International Sales Corporation 
and the effort to remove the Export Import 
Bank from the Federal Budget. 

Businessmen must also readjust their per­
spectives; despite their strong international 
interest, they still remain primarily oriented 
in terms of product and traditional manage­
ment concepts to the U.S. market. Few have 
awareness that in many vital areas other 
nations have devised "better mousetraps," 
particularly in intangible procedures and 
concepts. For example, how many of our cor­
porate executives have an in-depth knowl­
edge of the Japanese system and have de­
cided whether or not they could usefully 
emulate parts of the Japanese system. 

Until recently the United States has not 
recognized its vital need for more trade as 
concomitant support to both its interna­
tional and domestic objectives, as have all 
other developed nations. 

Britain for balance of payments reasons; 
Japan as an urgent aspect of renascent 

national status; 
Germany because its economic appetites 

cannot be satisfied within its confining home 
market. 

Nations that rely heavily on international 
trade long ago learned the importance of 
close collaboration between business and 
government so as to achieve maximum ad­
vantage in overseas dealings. We in the 
United States have not yet fully learned this 
lesson. We can benefit a. brea.t deal by closer 
collaboration and by adopting such of those 
policies as are compatible with our overall 
economic structure. 

There is only beginning realization in the 
United States of the greatly increased speed 
of change and its critical effects. We have not 
yet adjusted our decision-making machinery 
accordingly, but we are making an effort to 
improve our performance in this area. 

To this description of trade problems I 
add two other foreign economic problems .J.n_ 
involved in the Trade Blll debate over import 
policy but stlll critically important: 
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While we accept among ourselves that we 

do have a serious balance of payments prob­
lem we are reluctant to accept suggestions 
from foreign sources that we give greater 
visibility to our awareness of this problem. 
We would do well to realize that as the 
Common Market and Japan grow and we ap­
proach economic parity, it is desirable to 
have a common dialogue on matters of mu­
tual concern in order to create the vital sense 
of participation so necessary to healthy in­
ternational trade. 

Probably most important of all is the rela­
tive capability of the United States to con­
tinue its world leadership role. 

In formulating policy if we accept as fact 
that the dominant role of the United States 
is diminishing (and I think this may be 
beneficial for the world as a whole) , then we 
must be intensively realistic in terms of our 
trade and investment policies. We have no 
choice as to whether or not we wish to com­
pete, we cannot avoid it. But in so doing we 
must recognize realities both at home and 
abroad and build our policies on the world 
as it is, not as we would have it in our 
dreams. While the United States must con­
tinue working with other trading nations to 
further the realization of freer trade and in­
vestment, it can no longer afford the handi­
cap of a double standard--one set of rules 
for the United States and a more relaxed 
code of conduct for the nations it competes 
with. 

In accepting as fact that the United States 
does indeed have serious balance of payments 
problems, we must face this challenge head 
on by committing ourselves to working to­
ward its solution by increasing exports; ac­
cordingly, our trade policy must provide a. 
special environment for exports substantially 
equal to that of other nations. Specifically 
they need-

Via the private sector, adequate export 
financing at competitive rates of interest and 
continuation of the revitalized role played 
by the Export-Import Bank. As I mentioned 
before, we are getting a start on this prob­
lem by trying to move the Export-Import 
Bank out of the Budget. 

Competitive taxation of export earnings. 
The DISC proposal is a good start in this 
direction. 

Closer teamwork between government and 
business to pursue an aggressive trade devel­
opment policy. We are currently looking for 
the best means of achieving this goal. 

Once we create adequate motivation to 
export, I am confident U.S. business can do 
the job effectively. 

As to imports, what is important is accept­
ance of the fact that if we are to maintain 
an integrated economic base, industries sud­
denly affected by massive imports must be 
given adequate time to adjust so as to com­
pete or diversify. We do not seek a built-in 
system of protection or subsidy that breeds 
inefficiency. 

A clear and consistent trade policy should 
recognize that the trade and investment 
activities of the multinational companies 
are strongly interrelated. Not only is their 
continued growth an important element of 
basic U.S. economic strength but also their 
activities contribute very substantially to 
our exports. Therefore, continuing restric­
tions on the rate of our overseas investments 
or international convenants restricting the 
activities of multinationals works to the 
detriment of our international economic 
growth. 

Similarly related is the question of mone­
tary adjustment. If only from the standpoint 
of maintaining our trade negotiating 
strengths, we must solve our balance of pay­
ments problems ourselves. Too often we read 
suggestions that the best solution to the 
U.S. balance of payments problem is a re­
valuation upwards of the currencies of our 
major competitors. If we persist in such sug­
gestions, the U.S. will weaken its legitimate 
and pressing claims in other important trade 
and investment areas. 

To restate in summary, events are moving 
swiftly. Both government and business must 
show great flexibility in adjusting policies to 
meet changing circumstances. We must face 
candidly the fact that in world markets, in­
cluding the United States, our products are 
losing share of market. Government must 
continue to develop policies that provide 
competitive climate for exports and invest­
ments. Given such appropriate climate, busi­
ness must accept the challenge to compete. 
Government and business must work togeth­
er as an effective team. Once our strengths 
are effectively harnessed there is no question 
that we can do the job. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 
The PRESIDENT pro tempore. The 

period for the transaction of routine 
morning business having expired, the 
Chair lays before the Senate the pending 
business, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 9) amending rule 
XXII of the Standing Rules of the Senate 
with respect to the limitation of debate. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion of 
the Senator from Alabama (Mr. ALLEN) 
to postpone until the next legislative 
day the consideration of the motion to 
proceed to the consideration of Senate 
Resolution 9. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

Mr. ERVIN. Mr. President, I rise to 
support the motion of the distinguished 
Senator from Alabama <Mr. ALLEN) that 
consideration of the motion of the dis­
tinguished Senator from Kansas <Mr. 
PEARSON) to take up the proposed change 
in rule xxn be postponed until the next 
legislative day. 

Mr. President, Mark Twain is reputed 
to have said: 

Truth is precious. Use it sparingly. 

But on this occasion I do not propose 
to take Mark Twain's advice. Instead, I 
expect to be rather extravagant in the 
use of truth, both in the amount of the 
dosage which I should like to give to the 
Senate and also in the number of words 
which I expect to employ in administer­
ing it. 

I expect to look to history, despite the 
fact that some of my brethren have said 
we should not look back to the words of 
Jefferson or Washington or the other 
great men of the past. 

Indeed, I sometimes suspect that some 
of my brethren entertain the opinion 
expressed by the late Henry Ford when 
he was sued for libel. He stated that he 
considered history to be bunk; and when 
asked who Benedict Arnold was, he con­
fused him with a popular writer of the 
day, Arnold Bennet, and said he was a 
novelist. 

Mr. President, I am not the only per­
son who has some veneration for history. 

The founder of the Democratic Party, 
Thomas Jefferson, said, on one occasion: 

History informs us of what bad government 
is. 

One of my purposes in looking back to 
history is to let Senators know what some 
may have forgotten. In times past, we 
have had some bad government in our 
great Republic. 

The great French philosopher Lamar­
tine said: 

History teaches everything, even the fu­
ture. 

One of the reasons I expect to look 
backward to history is that we may know 
from the history of the past what the 
future may be. 

The great German philosopher Von 
Schlegel emphasized that point. He 
said: 

A historian is a prophet looking backward. 

The reason I wish to look back to his­
tory is in the hope that we might avoid 
the misfortune which George Santayana 
predicts for those who ignore the lessons 
of history. He said: 

Those who cannot remember the past are 
condemned to repeat it. 

So I look to the past-that is, to his­
tory-because I want the Senate to look 
to the future and appreciate what the 
result might be, if the Senate should re­
pudiate all of its history since 1789, and 
change rule xxn so that Senators can 
be silenced in the hope that impatient 
men and organizations will get their 
way. 

When the rulers of the Nation ignore 
the lessons of history, they condemn 
the Nation to repeat the mistakes of 
the past. 

I wish our country to have a great 
future. I wish my seven little grand­
children and their contemporaries to en­
joy life in a nation which has institutions 
that safeguard the people against gov­
ernmental tyranny. Every time a new 
Congress comes to Washington, we re­
peat the performance we are witnessing 
concerning rule XXII. I am convinced 
that there is no popular demand abroad 
in our land for a change in rule XXII. 
I think that the effort which is made 
every 2 years by those who seek to 
change the rule and to destroy the only 
thing that makes the Senate a distinc­
tive legislative body comes from a few 
organizations dominated by impatient 
and, I fear, sometimes intemperate men. 
If it were not for such organizations, 
dominated by impatient, and, as I fear, 
sometimes intemperate men, the Senate 
could proceed immediately to its work 
whenever a new Congress convenes, and 
not be engulfed by a demand that it de­
stroy a landmark which makes the Sen­
ate the greatest deliberative body on the 
face of the earth and the only legislative 
body now remaining in our precarious 
world which allows a minority a reason­
able opportunity to debate and convert 
itself into a majority. 

We live in a rather dangerous age for 
America, because we have abroad in our 
land many men who give their allegiance 
to what may be called the cult of con­
formity. For some strange reason, those 
men no longer put value on such things 
as the right of any American to dissent 
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from the views of the majority. If they 
had their way, they would compel every 
American to quit thinking his own 
thoughts and to adopt theirs, and they 
would compel every American to con­
form his actions to their wishes rather 
than to his own honest convictions. 

We sometimes see the cult of conform­
ity accepted among men in high places. 
The impatient organizations which de­
mand that the Senate lay aside its work 
every 2 years and discuss a proposed 
change in rule XXII apparently suffer 
under the delusion that if they could 
find some way to keep Senators from 
pointing out the folly of some of the no­
tions they entertain, they could induce 
the Senate to put their ideas of conform­
ity into law and impose them upon all 
the American people. They suffer under 
a delusion, because I think the reason 
Members of the Senate will not vote for 
their proposals is that Senators recognize 
that the proposals are unwise. Senators 
will possess the power to make other Sen­
ators think that the notions of these 
impatient men in the cult of conformity 
are unwise, so long-and only so long-as 
the Senate retains rule XXII in its pres­
ent form and thereby secures to the mi­
nority of the Senate an opportunity to 
enlighten their colleagues and the coun­
try at large with respect to the unwisdom 
of proposals for legislation made by im­
patient and, as I have said, intemperate 
men and organizations. 

As I have stated, there is a controversy 
about rule XXTI every time a new Con­
gress meets. 

I have been much intrigued by the rea­
sons given in times past, during my serv­
ice in the Senate, by those who seek a 
change in this rule. 

When I first came to the Senate the 
proponents of change in rule XXII said 
that we should change the rule because 
the southerners thwarted the will of the 
Senate. I do not claim to be an expert 
in mathematics, but I have not been 
able to comprehend how anyone can 
delude himself into believing that 22 
southerners can thwart the will of 78 
other Senators. As a matter of fact, 
rarely do 22 southerners stand together 
on this proposition or any other. Usually 
several secede from the Confederacy. The 
charge that a few sinful southerners 
who never number more than 22 can 
thwart the will of 78 other Senators is 
preposterous. It always makes me think 
of the story which I have told before in 
the course of these discussions. 

I think all Senators have enjoyed at 
times seeing the cartoons which depict 
Jiggs and his wife Maggie. On one oc­
casion one of these cartoons showed 
Jiggs and Maggie on a visit to Spain. 
They were walking along the streets of 
Madrid when Maggie became irritated 
with Jiggs and proceeded to visit her ir­
ritation upon his person. It happened 
that a few days before Jiggs had learned 
about the existence of a society in Spain 
called the Kazooks. The Kazooks were 
composed of married men who had de­
veloped some idea of forming a self­
protective organization to guard them­
selves against injury at the hands of 
their wives. Jiggs had become a member 
of this organization. Each Kazook had 

taken a blood oath to come to the relief 
of any brother Kazook when that brother 
was threatened by his wife and gave the 
word of distress, "Kazook." On this oc­
casion when Maggie started to vent her 
irritation upon Jiggs, Jiggs remembered 
this fine and great organization which he 
had joined, so he gave the word of dis­
tress, "Kazook." The cartoon then 
showed about a thousand fellow Kazooks 
come running to Jiggs' assistance. The 
cartoon then depicted the fact that 
Maggie took her umbrella and laid all 
the Kazooks out. The last picture in the 
cartoon on that occasion showed Jiggs in 
the hospital, all bandaged up, and 
philosophizing thus: 

The idea behind this Ka.zook Society is 
pretty good, but the trouble With the society 
is it hasn't got enough members. 

That is one trouble about the southern 
Members of the Senate. I think it would 
be a good thing for the country if there 
were more of them in the Senate, pro­
vided they entertained the same sound 
views on all subjects that I do. I am 
bound to confess, however, they do not 
all do that. 

When I first came to the Senate the 
excuse was that rule XXII had to be 
destroyed, that the freedom of debate 
that has existed in the U.S. Senate since 
George Washington was inaugurated as 
President, had to be abolished, to keep 
22 sinful southerners from thwarting the 
will of all other Senators. That excuse 
became somewhat threadbare when a 
person used only a little mathematics, so 
the proponents of rules change aban­
doned that insupportable contention as 
the basis for demanding a rules change. 

And well they should, because the Sen­
ate obtained cloture under rule XXII 
and enacted every conceivable law 
which tends to reduce the erstwhile 
States of the old Confederacy to the 
status of conquered provinces. 

The next thing the proponents of rules 
change did was to come in at the begin­
ning of a session of a new Congress with 
a very eloquently phrased document say­
ing that the rules of the Senate had to 
be changed, particularly rule :xxn, be­
cause the rules of the Senate were con­
.ceived by the minds and Written lby 
the hands of men who were sleeping in 
"the tongueless silence of the dreamless 
dust." The proponents of rules change 
evidently came to the conclusion that 
there was no wisdom on earth until the 
present generation arrived. 

I may be guilty of some heresy in say­
ing this, but I happen to entertain the 
view that there was a considerable 
amount of wisdom on this earth before 
my colleagues and I reached this earth 
or reached the U.S. Senate; but the pro­
ponents of rule changes came in at the 
opening of the particular Congress to 
which I refer with the demand that the 
rules of the Senate be rewritten, and 
particularly rule XXII, because they 
were conceived by the minds and written 
by the hands of dead men. 

This movement did not get very far in 
that particular Congress, because, after 
some days of debate, it slowly began to 
dawn upon certain Members of the Sen­
ate that the Ten Commandments were 
brought down off Mount Sinai by Moses, 

and that Moses had been sleeping the 
everlasting sleep on the top of Mount 
Nebo for many generations. So that con­
viction, which came to Members of the 
Senate as the debate progressed, tended 
to weaken the contention that the rules 
of the Senate had to be changed merely 
because some of them had been written 
by men who had passed into the Great 
Beyond. 

Then, after some days of debate, it. 
occurred that those who embrace most. 
of the great religions of the earth, and 
particularly Christianity, received their­
religious doctrines from the Man of 
Galilee and His successors, such as St. 
Paul and St. Peter and the rest of the 
Apostles and Disciples. It dawned upon 
the Senate, after some days of debate, 
that the Man of Galilee, St. Paul, St. 
Peter, and the rest of the apostles and 
disciples, had vanished from human life, 
in their physical persons, many centuries 
ago. The realization of that truth 
tended to minimize the appeal of those 
who urged that rule XXII ought to be 
changed, and that other rules of the 
Senate ought to be rewritten because 
they had been conceived by the minds. 
and written by the hands of men now 
dead. 

It was further called to the attention 
of the Senate, during the debates on 
:that occasion, that the barons whe> 
exacted Magna Carta from King John 
at Runnymede in about the year 1215 
had also descended into the "tongueless 
silence of dreamless dust" many genera­
tions and centuries ago; and even those 
who did not like documents such as the 
Senate rules, which had been conceived 
in the minds and written by the hands 
of men now dead, had to concede that 
there were some things in Magna Carta 
that they were not willing to rewrite, 
or to alter. 

As the debate on that occasion contin­
ued, the contention that the rules of the 
Senate had to be rewritten because they 
were conceived in the minds and writ­
ten by the hands of men now dead be­
came even weaker. It suddenly dawned 
upon the proponents of rule changes 
in that session that Thomas Jefferson, 
the author of the Declaration of Inde­
pendence, as well as all the men who 
framed the Constitution of the United 
States, were likewise sleeping in the 
"tongueless silence of dreamless dust." 
So the effort to rewrite the rules of the 
Senate, and particularly rule XXII, be­
cause they were written in part by the 
hands of men now dead, lost its driving 
force; and the majority of the Senate 
decided that perhaps, after all, the Ten 
Commandments, the Gospel, Magna 
Carta, the Declaration of Independence, 
the Constitution, and the rules of the 
Senate had much virtue in them not­
withstanding that the hands which 
wrote those great documents or those 
great rules originally had tumbled into 
dust in the grave. 

The next argument that was made to 
justify a change in the rules was that 
rule XXII prevents majority rule. This 
argument is based fundamentally on the 
proposition that the way the Govern­
ment ought to be conducted is not on the 
basis of debate, not by reason, not by 
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adherence to principles, not by correct­
ly appra1smg the welfare of the 
American people, but by counting the 
number of noses on one side and the 
number of noses on the other side of a 
proposition. 

So the proponents of rules changes 
say, "We want majority rule. We want 
-to count the noses on this side of the 
question and the noses on the other side 
of the issue and decide the issue on that 
basis, without adequate debate, without 
reasoning together, without determining 
an intellectual conclusion on which side 
-wisdom lies and on which side folly is to 
be found." 

Mr. President, the Founding Fathers 
were great students of the history of 
men's bitter struggle for the right of self­
rule. They know that man had wrested 
·every right he had in this area-the 
right of freedom, the right of freedom 
<>f speech, the right of freedom of reli­
gion, the right of self-government--from 
tyrants. Anyone who reads the Consti­
tution of the United States and studies 
the speeches and writings of the men 
-who framed that immortal document, 
and anyone who studies the debates 
which raged around the ratification of 
that document by the States, and 
anyone who reads "The Federalist" 
knows that the Founding Fathers were 
seeking to establish a government to 
preserve liberty and prevent tyranny. 

We are told on the floor of the Senate 
by some of the proponents of the pro­
posed rule change that our Government 
does not work fast enough, that it does 
not pass laws fast enough, and that it 
is not efficient enough. Those who make 
these assertions overlook one thing which 
was well known to the Founding Fathers, 
and that is that if we want an efficient 
government, we must have a dictator­
ship. If the Founding Fathers had been 
concerned primarily with establishing an 
efficient government, they would not 
have established a House of Representa­
tives and a Senate; they would have es­
tablished only one legislative body. One 
legislative body can pass a law a great 
deal faster than two legislative bodies. 

This is particularly true if the one 
legislative body had rules similar to those 
of the House where it is virtually im­
possible for any Member to speak for 
more than 5 minutes on any issue and 
where sometimes bills are passed under 
a closed rule which forbids any Rep­
resentative of the 435 Representatives, 
who are supposed to represent 200 mil­
lion people, from even proposing an 
amendment to a proposed law. 

However, the Founding Fathers knew 
that any one legislative body can make 
mistakes. Therefore they created the 
Senate, in order that the Senate might 
remedy the mistakes in legislation com­
mitted by the House, and they created 
the House, in the hope that the House 
might cure any errors which the Senate 
might make in legislation. 

Some dayg ago the able and distin­
guished senior Senator from Texas <Mr. 
TowER) called to our attention the his­
toric incident when Jefferson retumed 
from France and had a conversation with 
George Washington, who was the Pre­
siding Officer of the Constitutional Con-

vention. George Washington and Thomas 
Jefferson were drinking coffee on that 
occasion. Thomas Jefferson, in accord­
ance with the fashion of the day, had 
poured some of his coffee into the saucer 
to cool it. 

Thomas Jefferson asked George Wash­
ington why the Convention had created 
the Senate, instead of reposing all leg­
islative power in the House of Repre­
sentatives. George Washington replied: 
"The Convention created the Senate in 
order that it might do the same thing 
that your saucer is doing. You are cooling 
off your hot coffee in your saucer. The 
Constitutional Convention created the 
Senate in order that the hot legislation 
passed by the House might be cooled 
before it is poured down the throats of 
the people of America." 

A few days ago a very distinguished 
Member of this body who had been re­
elected to it after having served with 
distinction as the Vice President of the 
United States-namely, my good friend, 
the distinguished junior Senator from 
Minnesota <Mr. HUMPHREY) -was inter­
viewed by Chuck Quinn on the program 
entitled "New Faces in the Senate." 

In the course of that interview the 
junior Senator from Minnesota (Mr. 
HUMPHREY) Said this: 

But I think you have to take into consid­
eration that the Senate and the House are 
not only political institutions; they are hu­
man institutions. The Senate .!:las a person­
ality of its own, no matter who occupies the 
chair of the Senate; it's one of the truly 
great American institutions. When we speak 
of free speech, we speak of freedom of choice. 
I think the Senate symbolizes all of this. Ac­
tually, Senators are very individualistic. 

The distinguished junior Senator from 
Minnesota put his finger on the thing for 
which those of us who oppose any change 
in rule XXII are fighting. 

We are desirous of keeping the Senate 
as a unique institution where Senators 
have a right, in the words of the Senator 
from Minnesota, to be different and in 
which even a minority of Senators have 
a right to free speech. We wish to pre­
serve the Senate as the only legislative 
body on the face of our precarious world 
in which a minority of the Members have 
an opportunity to speak for a reasonable 
period of time and thus to convert itself 
into a majority. 

I wish to quote further from the inter­
view with the distinguished Senator from 
Minnesota by Chuck Quinn, to which I 
have alluded. I quote these additional 
remarks of the Senator from Minnesota: 

If I were to teach again a course in gov­
ernment, I would say if you really want to 
know the kind of manners and rules of con­
duct that you ought to have to assure the 
meaning of the first amendment, particularly 
as it comes to free speech, and the rights 
to redress for your grievances, the freedom 
of the press, the freedom to assemble ... the 
Senate of the United States represents that 
in its fullest measure. And in that alone, it's 
worthwhile. If nothing else, that would make 
it a very worthwhile American institution. 

Those of us who oppose any change in 
rule xxn are fighting to keep the Senate 
the kind of body which the Senator from 
Minnesota (Mr. HUMPHREY) rightly 
praises as a legislative body fulfilling 
most adequately the provisions of the fu.'st 

amendment which guarantee to Ameri­
cans freedom of speech, freedom of re­
ligion, freedom of the press, and freedom 
to assemble and petition Government for 
a redress of grievances. 

I would like to read to the Senate, 
and particularly to the present occupant 
of the Chair <Mr. STEVENSON) , a very wise 
statement made by a great American, 
Adlai E. Stevenson, who served the Amer­
ican people as Vice President under 
Grover Cleveland. Vice President Steven­
son said: 

It must not be forgotten that the rules 
governing this body are founded deep in 
human experience; that they are the result 
of centuries of tireless effort in legislative 
halls to conserve, to render stable and secure 
the rights and liberties which have been 
achieved by conflict. By its rules the Senate 
wisely fixes the limits of its own powers. Of 
those who clamor against the Senate, and 
its methods of procedure, it may truly be 
said; "They know not what they do." In this 
chamber alone are preserved, without re­
straint, two essentials of wise legislation and 
of good government--the right of amendment 
and of debate. Great evils often result from 
hasty legislation; rarely from the delay which 
follows full discussion and deliberation. In 
my humble judgement, the historic Senate­
preserving the unrestricted right of amend­
ment and of debate, maintaining intact the 
time-honored parliamentary methods and 
amenities which unfailingly secure action 
after deliberation-possesses in our scheme 
of government a value which cannot be meas­
ured by words. 

Mr. President, that is the end of the 
quotation by Vice President Adlai E. 
Stevenson. To the view expressed by Vice 
President Adlai E. Stevenson, the Sen­
ator from North Carolina says a hearty 
"Amen," and takes pride in the fact that 
some of the ancestors of Vice President 
Adlai E. Stevenson resided in North car­
olina. Many of his relatives who still re­
side there are personally known to the 
Senator from North Carolina as out­
standing North Carolinians. 

Now, with respect to majority rule, 
anyone who reads the Constitution of the 
United States discovers that there are 
many provisions in the Constitution 
which forbid a majority to take action. 
For example, the Constitution provides 
that each House, that is, the Senate and 
the House of Representatives, may expel 
•a Member. It declares, however, they 
cannot expel a Member by less than a 
two-thirds majority. 

The Constitution also provides that the 
House of Representatives may impeach a 
President or other civil officer of the Fed­
eral Government for treason, bribery, or 
for other high crimes and misdemeanors; 
that power to determine the truth or 
falsity of the impeachment charges is 
reposed in the Senate, and the Senate 
cannot convict a President or other civil 
officer of the Federal Government of the 
charges embraced in the impeachment 
charges by the House except by a two­
thirds majority. Moreover, the Consti­
tution provides that CQngress cannot 
submit proposed constitutional amend­
ments to the States except by a two-
thirds majority. 

The Constitution also provides that 
the President can negotiate treaties, but 
that such treaties shall have no binding 
for-ce unless they are approved by a two-
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thirds vote of the Senate. The Consti­
tution also provides that each House 
may make rules for its own proceedings. 
Under this Constitutional provision the 
Senate makes rules for its proceedings 
which, under the rules, continue from 
Congress to Congress unless they are 
changed, in accordance with the provi­
sions of the rules. 

Now, I have heard it asserted on the 
floor of the Senate that a majority of the 
Senate can change the rules of the Sen­
ate at the opening of a new Congress. 

With all due respect to those who pro­
fess allegiance to this doctrine, I say it 
is without validity. This is true because 
the Senate has exactly the same power 
to change its rules on the last day of the 
session that it has on the first day of the 
session. The power of the Senate under 
the Constitution is exactly the same in 
this respect each moment during a ses­
sion of Congress. And I challenge any 
human being on the face of this earth 
to point out any provision of the Con­
stitution which provides to the contrary. 

If the Senate can change its rules by 
a majority vote on the first day of the 
session, it can change them by majority 
vote on every day of the session, and is 
without constitutional power to adopt 
any rules which would prevent a major­
ity acting at any time on any subject, 
without any notice to anybody. 

Going back to the question of majority 
rule, in a book entitled "The Essential 
Lippmann," the editors set forth some 
observations which the great journalist 
and commentator, Walter Lippmann, 
had to say on this subject. I read from 
pages 217, 218, 219, and 220 of that book. 
Mr. Lippmann said this: 

It is generally assumed that it is rather 
undemocratic and disreputable to carry on a 
filibuster in the United States Senate. The 
filibuster is, of course, a weapon of the 
minority. It is a device for prolonging the 
debate in order to prevent the majority from 
voting to pass a bill, and those who feel that 
democracy means that any majority should 
be able to do wha·tever it chooses whenever 
it chooses naturally condemn the filibuster. 

They are, I think, mistaken. It can be 
shown, I feel sure, that the filibuster under 
the present rules of the Sellilite conforms 
with the essential spirit of the American 
Constitution, and that it is one of the very 
strongest practical guaranties we possess for 
preserving the rights which are in the Con­
stitution. 

Then Mr. Lippmann points out that 
where a strong majority of the Senate 
really wants to put an end to debate, it 
can do so. Then he adds these remarks: 

Behind this more or less technical justi­
fication of the filibuster there is a much 
more substantial justification. Democracy, 
as we have always understood it in America, 
!has never meant the unrestricted rule of the 
majority. Our whole Constitutional system 
is based on a conscious and deliberate rejec­
tion of that principle, and the insistence, tn 
place of it, upon the principle that it is not 
the bare current majority but the great ulti­
mate majority, the majority which is formed 
after there has been plenty of time for de­
bate, which is sovereign in this democra­
cy .... 

Thus there is no guarantee in the Con­
stitution--of freedom of conscience, of the 
press or even of the prohibition of human 
slavery-which a great majority of the vote.rs 
cannot repeal. The final power is in the 
people and they can, if they decide, amend 

the Constitution in order to establish a com­
plete despotism. But they cannot do it as 
the German Reichstag did five years ago 
when by majority vote it consented to com­
mit suicide. American liberty is ever so much 
more strongly entrenched, and the majortt.y 
of the moment cannot vote away the demo­
cratic system or the Constitutional rights of 
the individual. 

That can be done in America only if there 
is an overwhelming majority and then only 
after the minority has had time to make a 
thorough appeal to the conscience of the 
people. That is what is meant by the checks 
and balances of the American Constitution. 
That is why we have a Constitution which 
limits the power of Congress, of the Presi­
dent, of state legislatures and of governors. 
That is why the Constitution is interpreted 
by an independent judiciary. That is why 
this Con&titution cannot be amended until 
an enormous and deliberate majority speak­
ing through two-thirds of both houses of 
Congress and three-quarters of the states 
consents to the amendment. And that is why 
in one of these houses, the Senate, we ha\·e 
the jealously guarded tradition of unlimited 
debate, and why a majority of the Senate i& 
very reluctant to apply cloture and stop de­
bate. 

No frame of government can absolutely 
guarantee human liberty. But the American 
system, whatever its other faults may be, is 
the most ingeniously and elaborately con­
trived mechanism on earth to make it diffi­
cult to abolish liberty in a gust of popular 
passion. 

If we ask ourselves how we are to 
know when a minority is justified in using 
the mechanism to obstruct the majority, the 
answer is, I think, clear enough. Only a 
minority with deep convictions facing a ma­
jority with weak convictions oan under the 
present rules conduct a filibuster. 

That is the end of the present quota­
tion from Mr. Lippmann. I would like to 
emphasize his statement that the Ameri­
can system is the most ingeniously estab­
lished and elaborately contrived mecha­
nism on earth to make it difficult to 
abolish liberty in a gust of popular pas­
sion. With all due deference to the 
advocates of a change in rule XXII, I am 
compelled to say that, either consciously 
or unconsciously, they seek to destroy the 
one thing which makes it possible for a 
minority of the Senate to effectively fight 
any effort to abolish liberty in a gust of 
popular passion. 

Two days ago I remarked that, in their 
ultimate results, there is virtually no dif­
ference between cloture by a majority 
and cloture by a three-fifths majority. 
I say that for the reason that the Presi­
dent of the United States has power 
which beggars description to work his 
will on a substantial majority of legis­
lators in the Congress of the United 
States. He can influence some of them by 
agreeing to appoint their friends to Fed­
eral judgeships, to Cabinet posts, or to 
other high offices. Moreover, the Presi­
dent of the United States has the power 
to dictate the terms of all contracts 
whereby Federal money is to be ex­
pended for public purposes. 

I am compelled to say that by reason 
of this tremendous power over the public 
funds, the President of the United States 
has the power to obtain the support of 
some Senators, by allocating the expend­
iture of public funds to the States which 
they have the honor to represent. By 
these methods, I state my honest con­
viction, and I state it with reluctance, 

that an activist President would have 
very little difficulty in converting a sim­
ple 51 majority of the Senate to a three­
fifths majority, and thus take control of 
the Senate of the United States, which 
is the last legislative body on the face 
of the earth where a substantial minor­
ity can put an end to the tyranny of 
the majority, or limit the powers of the 
President. 

I read further from the statement of 
Walter Lippmann: 

In the American system of government the 
right of "democratic decision" has never 
been identified with majority rule as such. 
The genius of the American system, unique 
I believe among the democracies of the 
world, is that it limits all power-including 
the power of the majority. Absolute power, 
whether in a king, a president, a legislative 
majority, a popular majority, is allen to the 
American idea of "democratic decision." 

The American idea of a democratic deci­
sion has always been that important minor­
ities must not be coerced. When there is 
strong opposition, it is neither wise nor prac­
tical to force a decision. It is necessary and 
it is better to postpone the decision-to re­
spect the opposition and then to accept the 
burden of trying to persuade it. 

For a decision which has to be enforced 
against the determined opposition of large 
communities and regions of the country will, 
as Americans have long realized, almost 
never produce the results it is supposed to 
produce. The opposition and the resistance, 
having been overridden, wlll not disappear. 
They will merely find some other way of 
avoiding, evading, obstructing, or nullifying 
the decision. 

For that reason it is a cardinal principle 
of the American democracy that great de­
cisions on issues that men regard as vital 
shall not be taken by the vote of the majority 
until the consent of the minority has been 
obtained. Where the consent of the minority 
has been lacking, as for example in the case 
of the prohibition amendment, the "demo­
cratic decision" has produced hypocrisy and 
lawlessness. 

This is the issue in the Senate. It is not 
whether there shall be unlimited debates. 
The right of unlimited debates is merely a 
device, rather a.n awkward and tiresome de­
vice, to prevent large and determined com­
munities from being coerced. 

The issue is whether the fundamental prin­
ciple of American democratic decision-that 
strong minorities must be persuaded and not 
coerced-shall be altered radically, not by 
Constitutional amendment but by a subtle 
change in the rules of the Senate. 

The issue has been raised in connection 
with the civil rights legislation. the question 
is whether the vindication of these civil rights 
requires the sacrifice of the American limi­
tation on majority rule. The question is a. 
painful one. But I believe the answer has to 
be that the rights of Negroes will in the end 
be made more secure, even if they are vin­
dicated more slowly, if the cardinal prin­
ciple--that minorities shall not be coerced 
by majorities-is conserved. 

For if that principle is abandoned, then 
the great limitations on the absolutism and 
the tyranny of transient majorities will be 
gone, and the path will be much more open 
than it now is to the demagogic dictator who, 
having aroused a mob, destroys the Uberties 
of the people. 

As I stated a few moments ago, there is 
no longer any necessity to change rule 
XXII in order to obtain the enactment 
of civil rights bills. Those who advocate 
such bills have secured cloture on virtu­
ally all recent occasions, and have enact­
ed every conceivable civil rights bill that 
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can be devised by the mind of man. 
Hence the question now is whether mi­
norities-liberal minorities, conservative 
minorities, minorities of taxpayers, mi­
norities of farmers, or any other minori­
ties of Americans-are going to be denied 
what Walter Lippmann calls the demo­
cratic decision process, and are to be co­
erced by transient majorities. It can no 
longer be considered a southern wea.pon, 
except insofar as southerners seek to 
preserve its benefits for other Senators 
and the country. 

On one occasion, a great Senator from 
Missouri, Senator James Reed, had 
something to say in respect to majorities. 
He pointed out the dangers of unchecked 
and unbridled majority rule, and he gave 
us this trenchant r.egume concerning 
what majorities have done in times past. 

He said: 
The majority crucified Jesus Christ. 
The majority burned the Christians at the 

stake. 
The majority drove the Jews into exile and 

to the ghetto. 
The majority established slavery. 
The majority chained to stakes and sur­

rounded With circles of flames martyrs 
through all the ages of world's history. 

The majority jeered when Columbus said 
the world was round. 

The majority threw him into a dungeon 
for having discovered a new world. 

The majority said that Galileo must 
recant or that Galileo must go to prison. 

The majority cut off the ears of John 
Pym because he dared advocate the liberty 
of the press. 

I shall subsequently quote remarks by 
a wise Frenchman on the question of the 
wisdom of the majority. 

The Founding Fathers did two things 
to preserve liberty and to prevent tyran­
ny. They used what is properly called 
the doctrine of the separation of govern­
mental powers in the Constitution. They 
also inserted in the Constitution what 
we know as the system of checks and 
balances. Why did the Founding Fathers 
do that when they drafted our Constitu­
tion and created the Government of the 
United States? They did it because they 
had read the history of man's long and 
bitter struggle to escape from govern­
mental tyranny, and they had found this 
lesson written in letters of blood on each 
page of history: "Government itself is 
the deadliest foe of liberty." 

The Founding Fathers separated the 
powers of government in a twofold man­
ner. In the first place, they separated the 
powers of government between the Fed­
eral Government and the States by as­
signing to the Federal Government the 
powers necessary to be exercised on a 
national level, and by preserving to the 
States the powers which in equity and 
in good conscience ought to be exer­
cised on the local level. They employed 
the doctrine of the separation of powers 
in the second sense by separating the 
powers of the Federal Government 
·among the executive department, the 
legislative department, and the judicial 
department of the Federal Government. 

In their wise efforts to establish a gov­
ernment under which men could remain 
free, and enjoy a government of laws 
rather than of men, they also inserted in 
the Constitution what we call the sys­
tem of checks and balances. 

The Constitution provides that all the 
legislative power of the Federal Govern­
ment is vested in Congress, but the 
Founding Fathers wanted to put some 
check on possible abuses in legislation 
by Congress, so they vested in the Presi­
dent the power to veto measures. Then, 
in order to put a counter check upon 
the President and thus prevent the Pres­
ident from vetoing wise legislation as 
distinguished from foolish legislation, 
the Founding Fathers inserted in the 
Constitution the provision that Con­
gress could override Presidential vetoes 
by a two-thirds vote. 

Another illustration of the system of 
checks and balances placed in the Con­
stitution by the Founding Fathers to 
prevent governmental tyranny is found 
in the provisions which say that the 
President is the Commander in Chief 
of the Army and the Navy, but that Con­
gress shall have control of the power of 
the purse and make appropriations for 
the Army and Navy, but that no appro­
priation made by Congress for the Army 
or the Navy shall endure for more than 
2 years. 

The purpose of that provision was to 
prevent a President from being able to 
become a diotator by complete control of 
the Armed Forces of the Nation. 

I could go on at great length to point 
out how careful the Founding Fathers 
were to draw a Constitution which would 
prevent oppression of the people by any 
governmental power. 

One of the finest documents on gov­
ernment, particularly on the American 
system of government, was written by a 
Frenchman who visited America and ac­
quired a very profound knowledge of our 
system of government, and who already 
possessed a profound knowledge of hu­
man nature. I refer to Alexis de Toc­
queville's book "Democracy in America." 
This is a book which contains some very 
sage advice for those of us who believe 
the Founding Fathers were wise in rec­
ognizing that the most important thing 
they could do for the benefit of their 
fellow Americans was to establish a sys­
tem of government which would be de­
voted primarily to the preservation of 
liberty, rather than efficient government. 

We talk about majority rule, which, 
as I have said, in the eyes of those who 
disagree with us who think we should 
debate public questions, is regarded as a 
-counting of noses rather than the use 
'Of human reason and human powers of 
persuasion. Such majority rule is fraught 
with danger. De Tocqueville, on page 
·259 of volume 1 of his "Democracy in 
1America," said this concerning the fact 
that majorities cannot safely be trusted: 

A majority taken collectively is only an 
individual, whose opinions, and frequently 
whose interests, are opposed to those of an­
other individual, who is styled a minority. 
If it be admitted that a man possessing 
absolute power may misuse that power by 
wronging his adversaries, why should not a 
majority be liable to the same reproach? 
Men do not change their characters by unit­
ing with one another; nor does their pa­
tience in the presence of obstacles increase 
with their strength. 

That is a very sage observation. I am 
very much impressed by what the writer 
said, that the impatience of men does 

not increase with their power. I believe 
there are reasons to believe that some of 
the fine Members of the Senate are some­
what impatient. 

They wish to put their reforms into ef­
fect before the sun goes down and are 
willing to destroy the only thing that 
makes the Senate a distinctive legisla­
tive body in order to do so. 

That is why the Founding Fathers 
sought to set up a government which 
would prevent the tyranny of the ma­
jority. They had studied the history of 
man's long struggle for the right of self­
government, and they had found, as a re­
sult of reading, that no man or set of 
men on this earth can be safely trusted 
with unlimited governmental powers. 

I have been reading from the book en­
titled "Democracy in America," written 
by Alexis de Tocqueville. I will read 
another passage on the same subject. He 
is discussing the unlimited power of the 
majority. I now read from page 260: 

Unlimited power is in itself a bad and 
dangerous thing. Human beings are not com­
petent to exercise it with discretion. God 
alone can be omnipntent, because His wisdom 
and His justice are always equal to His 
power. There is no power on earth so wc.rthy 
of honor in itself or clothed With rights so 
sacred that I would a.dmit its uncontrolled 
and all-predominant authority. When I see 
that the right and the means of absolute 
command are conferred on any power what­
ever, be it called a people or a king, an aristoc­
racy or a democracy, a monarchy or a re­
public, I say there is the germ of tyranny, 
and I seek to live elsewhere, under other 
laws. 

In my opinion, the main evil of the present 
democratic institutions of the United States 
does not arise, as is often asserted in ~urope, 
!from their weakness, •but from their lrre­
oSistible strength. I am not so much alarmed 
at the excessive liberty which reigns in that 
!country as at the inadequate securities which 
'One finds there against tyranny. 

Here one of the securities against tyr­
anny is rule XXII of the U.S. Senate, 
which provides that the votes of two­
thirds of the membership of the Senate 
are required to silence those who wish 
to speak for the welfare of their country. 
The proponents of the rule change seek 
to destroy the last remaining security to 
guard the liberty of America. 

Although a Member of the Senate is 
not supposed to speak in a disparaging 
manner about the House of Representa­
tives I cannot forbear thinking that we 
have' in the House of Representatives an 
illustration of how gag rules impede 
intelligent action. 

In the House a system of rules has 
grown up under which it is almost impos­
sible for the average Member to get an 
opportunity to make a speech. When he 
does get the opportunity to make a 
speeeh, ordinarily he cannot sPeak for 
more than 5 minutes. Under what is 
called the closed rule, a Member cannot 
even get the right to offer an amendment 
to a bill. The more power that is given 
to an individual the more power he 
wants, and the less liberty he is willing 
to give to other people. 

As I have stated previously, cloture by 
60 percent is only one step on the road 
to a system of cloture under which 51 
percent of the Senate would deprive the 
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other 49 percent of the Senate of their 
right to represent their States in the 
Senate. 

Stating this proposition in another 
way, if the proposal embraced in the 
resolution of the distinguished Senator 
from Idaho and the distinguished Sen­
ator from Kansas were to be adopted, 
Senators representing 30 States in this 
Union could absolutely deny Senators 
representing the other 20 States any 
effective means for representing those 20 
States in the Senate. 

I stated at the outset of my remarks 
that I thought that, in the last analysis, 
there is no pronounced demand from the 
country at large for any change in the 
Senate rules; on the contrary, the de­
mand comes, every time a new Congress 
assembles, from tt~ree to four organi­
zations which are dominated by very im­
patient and, as I have said, sometimes 
intemperate men. 

In other words, they want to impose 
their will upon the American people be­
fore the sun goes down. We are in a 
peculiar situation in America today. We 
used to have legislative bodies which 
passed laws to regulate the external 
actions of people when such external 
actions injured other people. We have 
today in the United States an almost 
overpowering demand from these im­
patient organizations for the passage of 
laws which would impose on all men the 
legal duty that they think thoughts 
similar to what they are thinking, and 
to commit such acts as those who are 
pressing for the changes want them to 
commit. They would destroy freedom 
of speech and freedom of thought for 
everyone who disagrees with them. In 
other words, they belong to the cult of 
conformity. Some of the men have tre­
mendous power. Not only can we not trust 
men with unlimited governmental power; 
we cannot trust men with unlimited 
power to control the Government--at 
least, we cannot do so safely. 

I shall read one more extract from 
page 269 of De Tocqueville's book entitled 
"Democracy in A."'lerica." It relates to 
the dangers of majorities. De Tocque­
ville said: 

If ever the free institutions of America are 
destroyed, that event may be attributed to 
the omnipotence of the majority. 

I want to repeat that: 
If ever the free institutions of America are 

destroyed, that event may be attributed to 
the omnipotence of the majority. 

I have discussed three of the reasons 
advanced for asking for rule changes. 
The first was that a rule change is 
needed because there is a danger that a 
few sinful southerners, who at most 
never constitute more than 20 percent of 
the membership of the Senate, are con­
trolling the other 80 percent. As a rna t­
ter of mathematics, that contention is 
without foundation. 

Then I discussed their contention that 
the rules of the Senate should be changed 
because some rules of the Senate, like 
the Ten Commandments, the Bible, 
Magna Carta, the Declaration of Inde­
pendence, the Constitution, and George 
Washington's Farewell Address to the 
American people, were written by men 

whose hands have crumbled into dust in 
the grave. 

The third reason given for a change 
was that rule XXII prevents majority 
rule in the Senate. 

There was another argument, which 
was made a few years ago. It was said 
that the Senate was like a kind of gov­
ernmental atom, sailing aimlessly upon 
the sea of chaos. It was said that the 
Senate, like the House of Representa­
tives, had no rules at the beginning of a 
new Congress; that the Senate is not a 
continuing body; that actually it had no 
rules and had to adopt rules at the be­
ginning of a new Congress. 

If I may change the metaphor, the 
proponents of a change in the rules were 
saying, in effect, that the Senate was 
like Josh Billings' mule: It "didn't kick 
according to no rules"; and the reason 
why the Senate could not act was, like 
Josh Billings' mule, that the Senate had 
no rules. This is what we were accus­
tomed to hearing at the beginning of 
every new Congress. 

There were several weeks of debate, 
during which those who proposed rule 
changes did most of the speaking. They 
said that since the Senate had no rules, 
the majority of the Senate had constitu­
tional power to change the rules or to 
adopt rules at the beginning of a Con­
gress, but did not have that power at any 
other time in a Congress. Of course, as 
I have remarked, that argument had no 
validity, for two reasons. In the first 
place, the Senate came into existence in 
1789. It adopted rules in 1789. It has had 
the rules ever since 1789, and those rules 
have been changed on several occasions­
four in number, as I recall. 

The Senate has always proceeded ac­
cording to those rules at the beginning 
of each new Congress, as well as at the 
latter stages of each Congress. So the 
proponents of a rule change who said 
the Senate had no rules were confronted 
with the fact that the Senate had had 
rules long before they were born, and 
that the Senate had always regarded 
those rules as continuing from session 
to session. 

Another obstacle confronted those who 
advanced this argument. They argued 
that the Senate could change its rules 
by a majority vote at the beginning of 
each session, but not later in the ses­
sion. It is an obvious absurdity that the 
Constitution of the United States 
changes its meaning from the first part 
of a session to other stages of a session. 
The constitutional truth is that the Sen­
ate is empowered to make the rules of its 
own proceedings, and this provision of 
the Constitution applies at the begin­
ning of a session and during every day 
of the session. So far as the Consti­
tution itself is concerned, it applies when 
there is no session of Congress, because 
the Constitution does not change from 
day to day, as the advocates of this very 
fantastic proposal contend. 

I shall discuss another reason that is 
given for the proposed rule change. 
Some of the proponents stand upon the 
floor of the Senate and say that the 
reason why a change is needed in rule 
XXII is that under the rule the Senate 
cannot give any consideration to so-

called civil rights bills. There is a great 
deal of propaganda in the world. Those 
who advocate changes in the rule have 
been listening to their own propaganca 
for so long that they have actually 
reached the point where they accept it. 

Their propaganda reminds me of a 
custom we have in the rural areas of 
North Carolina. At certain times of the 
year, it is customary in North Carolina 
for people whose relatives are buried in 
the little country cemeteries to meet and 
clear out the weeds which have grown 
up. It happened on one occasion that a 
man, somewhat like the Senator from 
North Carolina, who was somewhat op­
posed to too strenuous physical work, 
attended a gathering at a little country 
churchyard to assist in removing the 
weeds from the cemetery. Being opposed 
to strenuous physical labor, he hired a 
boy named George to go along with him 
and do his work for him. George was 
down on the ground, pulling the weeds 
off the grave. All at once he burst into 
laughter. 

The man who had employed him said, 
"George what are you laughing about?" 

George said, "I am laughing about the 
funny words written on this tombstone." 

George's boss said, "I don't see any 
funny words written on the tombstone." 

George said, "Boss, just look there at 
what it says. It says, 'Not dead but 
sleeping.'" 

The boss said, "I don't see anything 
funny in that." 

George said, "He ain't foolin' nobody 
but himself." 

When the proponents of this rule 
change tell us that it is necessary to 
change the rule in order to have civil 
rights bills considered, they are fooling 
nobody but themselves. 

This is true because Congress has en­
acted into law virtually every proposed 
civil rights bill which could be conceived 
in the mind of the most imaginative 
Member of Congress. 

Mr. President, I have thus far today 
discussed the reasons assigned by the 
proponents of the proposed rule change 
to justify their position. I respectfully 
submit that for the reasons I have al­
ready stated none of those arguments 
made in favor of the rules changes is 
valid. I shall now devote myself to show­
ing that the history of our country shows 
the advisability of having safeguards 
which will prevent hasty and impatient 
and intemperate action by those in po­
sitions of authority. It is my purpose to 
refer to American history for a striking 
illustration of the desirability, nay, the 
necessity, of protecting the people of this 
Nation against impatient and intemper­
ate actions on the part of their officials. 

Rule XXII of the Senate is one of the 
few restraints left. Many of the great 
Senators of the past have stated that no 
good legislation has ever been prevented 
by the rule of the Senate permitting free 
debate, but that, on the contrary, much 
bad legislation has been prevented by 
this rule. 

I call attention to a similar rule that 
is in the Constitution of the United 
States. First I wish to read from section 
4 of article II of the Constitution these 
words: 
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The President, Vice President and all civil 

officers of the United States, shall be removed 
from office on impeachment for, and convic­
tion of, treason, bribery, or other high crimes 
and misdemeanors. 

It will be noted that this paragraph in 
the Constitution sets forth three condi­
tions, and three conditions only, for 
which a President, a Vice President, or 
a civil officer of the United States can be 
impeached. They are: treason, bribery, 
or other high crimes and misdemeanors. 

The other provisions of the Constitu­
tion relating to impeachment are found 
in subsections 6 and 7 of section 3 of 
article I of the Constitution. I read sub­
section 6 of section 3 of article I: 

The Senate shall have the sole power to 
try all impeachments. When sitting for that 
purpose, they shall be on oath or affirma­
tion. When the President of the United 
States is tried, the Chief Justice shall pre­
side: And no person shall be convicted with­
out the concurrence of two-thirds of the 
Members present. 

Subsection 7 of section 3 of article I 
reads as follows: 

Judgment in cases of impeachment shall 
not extend further than to removal from 
office, and disqualification to hold and enjoy 
any office of honor, trust, or profit under the 
United States: but the party convicted shall 
nevertheless be liable and subject to indict­
ment, trial, judgment, and punishment, ac­
cording to law. 

I shall later discuss these constitu­
tional provisions in more detail. At pres­
·ent, however. I wish to emphasize that 
the provision of subsection 6 of section 
3 of article I of the Constitution, which 
prescribes that "no person shall be con­
victed without the concurrence of two­
thirds of the Members present," is the 
only thing which saved the United States 
at one of the most crucial hours of its 
history from witnessing a total blackout 
of constitutional government. 

In speaking for the retention of rule 
XXII in its present form, I say it is not 
beyond the realm of possibility that the 
two-thirds provision of rule XXII may 
serve like subsection 6, section 3, article I 
of the Constitution, and some day again 
prevent a total blackout of constitutional 
government in the United States. 

The scene which I propose to discuss 
in this connection was enacted in this 
very Senate Chamber. If it had not been 
for the two-thirds provision of subsec­
tion 6, section 3, article I, and the courage 
of a handful of Senators. constitutional 
government in the United States would 
have been destroyed on the very floor of 
the Senate. 

In order to discuss this subject, I shall 
have to go back a little into American 
history. On one occasion on this con ti­
nent and in this Nation a terrible fratri­
cidal war occurred, in which thousands 
of the flower of the youth of our land, 
both in the South and in the North, died. 
My study of American history has con­
vinced me that that terrible war and its 
carnage would never have occurred if it 
had not been for intemperate and im­
patient men in the North and impatient 
and intemperate men in the South. If 
ever there was an event which ought to 
teach all Americans the virtue of pa­
tience, it was that terrible war and the 
terrible carnage it caused. 

One of the great men in American 
history was Abraham Lincoln. I often 
wonder what would have happened to 
Lincoln, after Lee's surrender, if he had 
not fallen by an assassin's bullet. I sus­
pect that perhaps he would have been 
more maligned at the hands of Members 
of Congress and at the hands of the 
American press than any other man in 
our history. Sometimes a tragic event. 
such as Lincoln's assassination, spares 
the man who suffers such an event from 
great future tragedy. Abraham Lin­
coln was a merciful man. He was a man 
who loved his fellow men. 

After the surrender of Lee at Appo­
mattox, the question naturally arose as 
to what was to be done to adjust the 
relations between the Union and the 11 
Confederate States. Lincoln had a very 
fine plan for the rebuilding of the rela­
tionship between the Union and the 11 
so-called Confederate States. I shall 
read a brief statement of his plan from 
page 804 of the Concise Dictionary of 
American History, which was edited by 
Wayne Andrews and published by 
Charles Scribner's Sons: 

In his proclamation of December 8, 1863, 
President Lincoln offered pardon, with cer­
tain exceptions, to those who would take 
oath to support the Constitution of the 
United States and abide by Federal laws and 
proclamations touching slaves. When oath­
takers equal in number to one-tenth of the 
'State's voters in 1860 should "re-estabUsh" 
a government in a seceded commonwealth, 
Lincoln promised executive recognition of 
such government without commitment as 
to congressional recognition. Both the 
"plan" and the whole southern policy of 
Lincoln were denounced as far too lenient, 
and there followed a storm of controversy 
with the Radical Republicans who by their 
control of Congress prevented any settle­
ment of this vital question during Lincoln's 
life. The hopeless deadlock between ¥resi­
dent and Congress was seen in the Radical 
Wade-Davis bill which Lincoln killed by a 
pocket veto. After this Lincoln issued a 
proclamation (July 8, 1864) explaining that 
he could not accept the Radical plan as 
the only method of reconstruction and was 
promptly answered by Wade and Davis in 
a truculent manifesto. 

It would be quite interesting to know 
why Lincoln pocket-vetoed the Wade­
Davis bill. Those who advocate majority 
rule on the spur of the moment and in 
haste ought to ponder the Wade-Davis 
bill which Lincoln denounced and vetoed. 

Now I read a very brief description of 
the provisions of that bill, from the 
"Encyclopedia of American History," by 
Richard B. Morris, on page 246: 

The Wade-Davis bill, which was passed by 
Congress on the 4th of July, 1864, repre­
sented the congressional blueprint for re­
construction. It required a. majority of the 
electorate in each Confederate State to take 
an oath of past as well as future loyalty as 
a condition precedent to restoration. 

That condition precedent to restora­
tion, under the Wade-Davis bill, would 
have prevented any of the 11 Southern 
States from again being admitted to their 
rights as States of the Union, because 
that bill required the taking of an oath 
of both present loyalty and past loyalty; 
and a majority of the people of the 
Southern States could not have truth­
fully taken such an oath. This is very 
well illustrated by the situation in the 

State of North Carolina. In 1860, North 
Carolina had a total population of ap­
proximately 629,000, counting all the 
men, women, and children, and both the 
white people and the Negro people. Out 
of that population, North Carolina had 
sent into the Confederate Army 125,000 
of its men and boys-a number far in 
excess of the total electorate of that 
State. Under that condition of the Wade­
Davis bill, it would have been impossible 
for any more than a very negligible part 
of the electorate of North Carolina to 
have taken the oath required by the 
terms of the bill as a condition precedent 
to readmission as part of the Union. In 
fact, the bill was designed to prevent any 
of the Southern States from being read­
mitted to the Union. 

Mr. President, a moment ago, when I 
said that perhaps the assassin's bullet 
spared Lincoln from much abuse and 
suffering, I had in mind the fact that 
even during his lifetime he was maligned 
by the authors of the Wade-Davis bill 
and by the other supporters of that bill 
for his wise action in vetoing it. 

After the assassin's bullet felled Lin­
coln, Andrew Johnson, the Vice Presi­
dent during Lincoln's administration, 
who was a native of Tennessee, succeed­
ed Lincoln to the Presidency. At that 
time there was in existence what was 
known as the Joint Committee on Re­
construction. It was composed of six 
Senators and nine Members of the House 
of Representatives, and was dominated 
by Thaddeus Stevens, a Member of the 
House of Representatives from the State 
of Pennsylvania. That Joint Committee 
acquired domination over Congress; and 
it was not long before the Joint ConLlllit­
tee found itself able to ride roughshod 
over Members of the Senate and Mem­
bers of the House of Representatives who 
did not agree with its plans. 

Some day, Mr. President, history will 
recognize that Andrew Johnson was one 
of the truly great men of America. When 
he became President of the United 
States, he undertook to carry into effect 
Lincoln's plan for the so-called recon­
struction of the Confederate States. An­
drew Johnson made a slight modification 
in the plan, in that he added a provi­
sion that those who had been disquali­
fied as electors in those States by the 
Lincoln plan for reconstruction of the 
States should include those who owned 
$20,000 or more in property. But An­
drew Johnson did a superb job in carry­
ing out that plan, which, in effect, pro­
vided that the persons residing in those 
States who were qualified to vote by 
State laws should establish a State gov­
ernment, should outlaw the debts in­
curred by the Confederate States for war 
purposes, and should approve the laws 
and the amendment abolishing slavery. 

Andrew Johnson was privileged 
to act, by reason of the fact that Con­
gress was not in session at the time he 
assumed the Presidency and at the time 
he undertook to put into effect Lincoln's 
plan for reconstruction, and before Con-
gress assembled in December 1865, all 
of the 11 Southern States, except Texas. 
had reorganized their State govemments 
in accordance with the presidential plan 
of reconstruction and were maintaining 
law and order within the borders of their 
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States and were operating civil courts for 
the trial of civil and criminal cases. The 
last Confederate soldier had laid down 
his arms and returned to peaceful pur­
suits. The people of the Southern States 
were looking forward to resuming their 
old place in the Union. 

But Congress met. Congress immedi­
ately entered into a controversy with 
Andrew Johnson, claiming that the Con­
gress, and not the President, had the 
power to reconstruct the governments 
in the Southern States. 

About that time the Supreme Court 
of the United States entered the picture 
by handing down the most courageous 
decision ever rendered by that body. I 
refer to the decision in Ex parte Milligan 
(4 Wall. 2 (1866)). 

Ex parte Milligan was a case which 
involved a civilian who was a resident 
of the State of Indiana. He had been 
tried before a military commission cre­
ated by President Lincoln as Commander 
in Chief of the Army. Milligan had been 
convicted of treason and other charges 
and had been sentenced to death. Milli­
gan's attorneys filed a petition in the cir­
cuit court for habeas corpus, contending 
that the courts of Indiana were open 
for the trial of criminal cases that Mil­
ligan was not within the jurisdiction 
of the military commission, and that 
Milligan was surrounded by the protec­
tion of the constitutional provisions 
which required indictment by a grand 
jury and conviction by a petit jury be­
fore he could be punished for the charges 
preferred against him. 

Milligan was defended in the Supreme 
Court of the United States on the review 
of the habeas corpus proceeding by 
Jeremiah Black, one of the greatest 
lawyers of America. The opinion of 
the Supreme Court in Ex parte Milligan 
was written by one of the greatest judges 
our Nation has ever known--Judge 
Davis, an Associate Justice of the Su­
preme Court. He was known not only 
for his great legal learning and his devo­
tion to constitutional government, but 
also for his great courage, which never 
failed him. 

Before reaching the main body of his 
opinion, Judge Davis set out some of 
the facts. Incidentally, his opinion is 
reported in 4 Wallace. The case begins 
at page 1 and runs through to page 142. 
The opinion of Judge Davis covers only a 
portion of those pages. It begins on 
page 107 and ends on page 131. It is an 
opinion which every person who believes 
in constitutional government ought to 
read and reread. 

Beginning on page 118, Judge Davis 
said: 

The controlling question in the case is 
this: Upon the facts stated in Milligan's 
petition, and the exhibits filed, had the mili­
tary commission mentioned in it, jurisdic­
tion, legally, to try and sentence him? 
Milligan, not a resident of one of the rebel­
lious States, or a prisoner of war, but a citi­
zen of Indiana for 20 years past, and never 
in the mllitary or naval service, is, while at 
his home, arrested by the military power 
of the United States, imprisoned, and, on 
certain criminal charges preferred against 
him, tried, convicted, and sentenced to be 
hanged by a military commission, organized 

under the direction of the military com­
mander of the mil1tary district of Indiana. 
Had this tribunal the legal power and au­
thority to try and punish this man? 

No graver question was ever considered by 
this court, nor one which more nearly con­
cerns the rights of the whole people; for it 
1s the birthright of every American citizen 
when charged with crime, to be tried and 
punished according to law. The power of 
punishment is, alone through the means 
which the laws have provided for that pur­
pose, and if they are ineffectual, there is 
an immunity from punishment, no matter 
how great an offender the individual may 
be, or how much his crimes may have shocked 
the sense of justice of the country, or en­
dangered its safety. By the protection of the 
law human rights are secured; withdraw 
that protection, and they are at the mercy 
of wicked rulers, or the clamor of an excited 
people. If there was law to justify this mili­
tary trial, it is not our province to interfere; 
if ther'3 was not, it is our duty to declare the 
nulllty of the whole proceedings. The decision 
of this question does not depend on argu­
ment or judicial precedents, numerous and 
highly illustrative as they are. These prec­
edents inform us of the extent of the strug­
gle to preserve liberty and to relieve those in 
civil life from military trials. The founders 
of our government were familiar with the 
history of that struggle; and secured in a 
written constitution every right which the 
people had wrested from power during a con­
test of ages. By that Constitution and the 
laws authorized by it this question must be 
determined. The provisions of that instru­
ment on the administration of criminal jus­
tice are too plain and direct, to leave room 
for misconstruction or doubt of their true 
meaning. Those applicable to this case are 
found in that clause of the original Con­
stitution which says, "That the trial of all 
crimes, except in case of impeachment, shall 
be by jury;" and in the fourth, fifth, and 
sixth articles of the amendments. The fourth 
proclaims the right to be secure in person 
and effects against unreasonable search and 
seizure; and directs that a judicial warrant 
shall not issue "without proof of probable 
cause supported by Oath or affirmation." 
The fifth declares "that no person shall be 
held to answer for a capital or otherwise 
infamous crime, unless on presentment by 
a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when 
in actual service in time of war or public 
danger, nor be deprived of life, liberty, or 
property, without due process of law." And 
the sixth guarantees the right of trial by 
jury, in such manner and with such regula­
tions that with upright judges, impartial 
juries, and an able bar, the innocent will be 
saved and the guilty punished. It is in these 
words: "In all criminal prosecutions the ac­
cused shall enjoy the right to a speedy and 
public trial by an impartial jury of the 
State and district wherein the crime shall 
have been committed, which district shall 
have been previously ascertained by law, and 
to be i.n!ormed of the nature and cause of 
the accusation; to be confronted with the 
witnesses against him; to have compulsory 
process for obtaining Witnesses in his favor; 
and to have the Assistance of Counsel tor 
his defence." These securities for personal 
liberty thus embodied, were such as wisdom 
and experience had demonstrated to be nec­
essary for the protection of those accused 
of crime. And so strong was the sense of 
the country of their importance, and so 
jealous were the people that these rights, 
highly prized, might be denied them by im­
plication, that when the original Constitu­
tion was proposed for adoption it encoun­
tered severe opposition; and, but for the 
belief that it would be so amended as to 
embrace them, it would never have been 
ratified. 

I now come to the portion of this opin­
ion which I think contains the greatest 
judicial language ever uttered on this 
continent. Judge Davis continued: 

Time has proven the discernment of our 
.ancestors; for even these r::-ovisions, ex­
pressed in such plain English words, that it 
would seem the ingenuity of man could not 
evade them, are now, after the lapse of more 
than 70 years, sought to be avoided. Those 
great and good men foresaw that troublous 
times would arise, when rulers and people 
would become restive under restraint, and 
seek by sharp and decisive measures to ac­
complish ends deemed just and proper; and 
that the principles of constitutional liberty 
would be in peril, unless established by ir­
repealable law. The history of the m:>rld 
had taught them that what was done in the 
past might be attempted in the future. The 
Constitution of the United States is a law 
for rulers and people, equally in war and in 
peace, and covers with the shield of its pro­
tection all classes of men, at all times, and 
under all circumstances. No doctrine, in­
volving more pernicious consequences, was 
ever invented by the wit of man than that 
any of its provisions can be suspended dur­
ing any of the great exigencies of govern­
ment. Such a doctrine leads directly to an­
archy or despotism, but the theory of neces­
sity on which it is based is false; for the Gov­
ernment, within the Constitution, has all 
the powers granted to it, which are neces­
sary to preserve its existence; as has been 
happily proved by the result of the great ef­
fort to throw off its just authority. 

Then, after discussing the fact that 
men in naval and military service were 
subject to trial by military courts rather 
than by juries in civil courts, Judge Davis 
says: 

All other persons, citizens of States where 
the courts are open, if charged with crime, 
are guaranteed the inestimable privilege of 
trial by jury. This privilege is a vital prin­
ciple, underlying the whole administration 
of criminal justice; it is not held by suf­
ferance, and cannot be frittered away on any 
plea of State or political necessity. When 
peace prevails, and the authority of the Gov­
ernment is undisputed, there is no difficulty 
of preserving the safeguards of liberty; for 
the ordinary modes of trial are never ne­
-glected, and no one wishes it other.wise; but 1! 
society is disturbed by civil commotion-if 
the passions of men are aroused and the 
restraints of law weakened, if not disre­
garded-these safeguards need, and should 
receive, the watchful care of those instructed 
with the guardianship of the Constitution 
and laws. In no other way can we transmit 
to posterity unimpaired the blessings of 
liberty, consecrated by the sacrifices of the 
Revolution. 

Judge Davis then proceeded and 
showed that in the military trial Milligan 
had been denied his constitutional rights 
to be indicted by a grand jury before he 
oould be put on trial, and his constitu­
tional right to a trial by jury, and held 
that his trial before a military com­
mission was a nullity under our Con­
stitution. 

As I speak in favor of the retention of 
rule XXII, which is one of the safeguards 
erected not for the benefit of individual 
Senators but, as former Senator Joe 
O'Mahoney said, "for the benefit of our 
oountry ," I cannot help thinking that 
we ought to heed the words of Judge 
Davis when he said: 

Those great and good men-
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Who drew up our Constitution-and 

the same applies to the great men who 
wrote the rules of the Senate-
foresaw that troublous times would arise, 
when rulers and people would become restive 
under restraint, and seek by sharp and de­
<:isive measures to accomplish ends deemed 
just and proper. 

As I have said, in my judgment this 
was the greatest decision ever handed 
down by the Supreme Court of the United 
States. It proclaims a great constitu­
tional principle. It was written by a 
judge of the highest legal learning, of 
the greatest character, and of the 
stanchest courage. 

When this decision was handed down 
the Joint Committee on Reconstruction 
and the other radicals in the Congress 
of the United States, and a considerable 
portion of the American press, heaped 
vituperation upon the Supreme Court of 
the United States. As a result of this 
decision the radicals, in control of the 
Congress, concluded that the Supreme 
Court of the United States had entered 
into a conspiracy with the President, An­
drew Johnson, to thwart the will of the 
radicals. 

They came to that conclusion because 
the purpose in the minds of the radicals 
was to destroy the State governments 
which had been erected in the Southern 
States under the Presidential plan of re­
construction and to establish military 
government in the South. 

So, in July 1866 the radicals in Con­
gress enacted a law for the purpose of 
keeping President Johnson from filling 
any vacancy on the Supreme Court. At 
that time there was one existing vacancy, 
and President Johnson had designated 
as his appointee for the vacancy Henry 
Stanbery, one of the greatest lawyers 
this country has ever known. When the 
bill was brought up in the Congress, one 
of the Representatives, who was piloting 
the bill through the House, was asked if 
the bill was intended to keep Stanbery 
from becoming a member of the Supreme 
Court. He frankly said, "Yes; and to 
prevent further appointments from being 
made by President Johnson." 

The bill would have reduced the num­
ber of judges on the Supreme Court 
Bench by two, so as to take care of the 
then existing vacancy and those which 
might occur in the future during John­
son's Presidency. 

Not only did the radicals in Congress 
make this proposal to prevent President 
Johnson from filling vacancies on the 
Supreme Court, but they began to de­
mand that the Supreme Court be re­
organized. They threatened to take away 
all of the appellate jurisdiction of the 
Supreme Court, and some of them went 
so far as to threaten to abolish the Su­
preme Court by constitutional amend­
ment. 

The radicals in Congress had such 
complete control over Congress that they 
would undoubtedly have been able to 
carry out their threat, so far as Congress 
was concerned, to enact a proposed con­
stitutional amendment, by a two-thirds 
vote, with a view to ab.:>lishing ihe Su­
preme Court of the United States. 

It is not altogether surprising that 
some of the members of the Supreme 

Court began to lose their courage. The 
court handed down only two other cou­
rageous opinions in this period. One was 
the decision in the case of Cummings 
v. Missouri, (4 Wallr.ce 277 <1867), and 
the other was the decision in Ex Parte 
Garland (4 Wallace 533 (1867)). 

The first of these decisions involved the 
law of the State of Missouri. The legisla­
ture of that State had enacted a law 
providing that no man could practice his 
profession unless he was able to take an 
oath to the effect that he had never aided 
the Confederacy in any way. 

It is a rather strange thing that the 
Missouri law was applied to a preacher. 
Cummings was a preacher, and he under­
took to preach the gospel. For some rea­
son, the legislature of Missouri thought 
it was better for sinners to go to the 
devil than to be brought to the Lord 
through the agency of a minister who 
could not take an oath that he had not 
aided the Confederacy in any manner. 
It is a rather strange conception that the 
State legislature could ever reach the 
conclusion that a man ought not to be 
able to preach the gospel of Christ if he 
had had anything to do with the Con­
federacy. The legislature of Missouri had 
evidently forgotten something of the rec­
ord of Saul of Tarsus, who became Paul, 
the great apostle to the gentiles. 

The other case involved one of the 
great lawyers of this Nation, Augustus 
H. Garland, who was noted for his ap­
pearances in many cases before the Su­
preme Court of the United States. 

In those two cases, the Supreme Court, 
which had not been frightened entirely 
away from courageous action by radicalS 
in Congress, held that the law of Missouri 
and a Federal statute enacted by Con­
gress which attempted to apply the same 
rule to attorneys were ex post facto laws 
and therefore unconstitutional, and, I 
might add the Supreme Court also ad­
judged these statutes to be unconstitu­
tional as bills of attainder. 

But thereafter too much courage was 
not exhibited by the members of the Su­
preme Court, with the possible exception 
of Judge Davis, Judge Grier, and one or 
two others, because, as Benjamin R. Cur­
tis, a great lawyer from Massachusetts, 
wrote about this time: 

The Congress, with the acquiescence of 
the country, has subdued the Supreme Court 
as well as the President. 

In other words, the radicals in Con­
gress had threatened to impeach mem­
bers of the Supreme Court or to rob 
them of their jurisdiction, and even to 
abolish the Court by a constitutional 
amendment, because they were dis­
pleased with the courage the Court had 
displayed in Ex parte Milligan, in Cum­
mings against :Missouri, and in Ex parte 
Garland. That was the way they dealt 
with the Supreme Court. 

Just to elaborate on that particular 
point, let me say that the radicals in 
Congress took control of the Congress 
and rode roughshod over those Members 
of Congress who dared to oppose them. 
They subdued the Supreme Court to such 
an extent that it practically withdrew 
from the constitutional field insofar 
as the Southern States were concerned. 

They prevented the Southern States from 
defending themselves by denying them 
representation in the Senate and in the 
House of Representatives. Then they 
undertook to enact laws under which 
they would take charge, through military 
forces, of local government in any of the 
Southern States except Tennessee. Ten­
nessee was allowed representation in the 
Senate and in the House, while the other 
10 Southern States were denied such rep­
resentation, because Tennessee had rati­
fied the 14th amendment and the other 
10 Southern States had rejected the 14th 
amendment. 

In March 1867 the radicals, who con­
trolled Congress, passed the most 
monstrous legislation ever passed in 
American history. 

I refer to the so-called Reconstruction 
Acts under which all Southern States, 
except Tennessee, were placed under 
military government. Also at that time 
a statute was enacted which was directed 
against President Johnson. I refer to the 
Tenure of Office Act. 

President Johnson had inherited, as a 
part of Lincoln's Cabinet, the Secretary 
of War, Edwin M. Stanton, who proved 
himself to be in alliance with the radi­
cals in Congress and unfaithful to his 
chief, the President. 

The radicals in Congress were afraid 
that President Johnson would do what 
any person in his situation desired to do, 
and remove Stanton from office as Sec­
retary of War. Therefore, Congress 
t:assed the Tenure of Office Act, which 
provided in substance that the President 
could not remove from office any ap­
pointee whGse appointment had been 
confirmed by the Senate. Andrew John­
son felt that this act was unconstitu­
tional, and he removed Stanton from his 
post as Secretary of War. That act on 
his part was the chief cause of his later 
impeachment by the House of Repre­
sentatives, controlled as it was, by the 
·radicals. 

I come now to the Reconstruction 
Acts, which I consider the most mon­
strous and unconstitutional iegislation 
ever enacted in this Nation. 

I should like to read from a book 
written by one of my former teachers 
of history, Dr. J. G. de Roulhac Hamil­
ton, entitled "Reconstruction in North 
Carolina." The book was published at 
Columbia University in 1914. But before 
I read a passage from that book, I wish 
to state that the 10 Southern States, 
when they were represented by legisla­
tures elected by voters possessing con­
stitutional qualifications, that is, qualifi­
cations prescribed by State law, all re­
jected the 14th amendment. 

I now read from pages 216 to 219 of 
"Reconstruction in North Carolina": 

The fate of the 14th amendment, when 
submitted to the North Carolina Legisla­
ture, has been noticed.1 It met with rejec­
tion in all the other Southern States except 
Tennessee. When Congress met in Decem­
ber 1866 enough of the Southern States had 
rejected the amendment to show the pre­
va111ng opinion in the SOuth, and conse­
quently the question at once arose as to 
what policy should be adopted. The uncer­
tainty in regard to this became less as the 

1 Cf. supra., p. 187. 
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renu..ining Southern States in turn rejected 
the amendment. Consequently, in Febru­
ary 1867 it became a determined fact that 
the State governments, as organized by the 
President, should be superseded by others 
organized under military authority; that the 
political leaders of the Southern States 
should be disqualified from taking part in 
the reorganization of the governments; and 
that the right of sutirage should be extended 
to the Negro by national legislation, in utter 
defiance of the constitutional right of the 
individual States in the matter. 

I digress from a reading of the text 
to say that in North Carolina there had 
been an election in 1865, conducted un­
der the Presidential plan for reconstruc­
tion, and the State government had been 
reestablished by its people, with officers 
coming largely from those North Caro­
linians who had opposed secession from 
the Union. The State Legislature of 
North Carolina, like the State legisla­
tures of other Southern States, had rati­
fied the 13th amendment prohibiting 
slavery, and had outlawed the Confed­
erate debt, and it also accepted in good 
faith all the other conditions prescribed 
der the Presidential plan for reconstruc­
tion. 

This Government had been in exist­
ence for approximately 2 years when the 
first of the Reconstruction acts was 
passed. 

I now resume my reading from Re­
construction in North Carolina," by Dr. 
Hamilton: 

In pursuance of this determination, the 
act of March 2 , 1867, "to provide for a more 
efficient government of the rebel States," 
was passed. It was vetoed by the President, 
but was passed over the veto on the same 
day. Declaring in the preamble that no legal 
State governments or adequate protection for 
life or property existed in the 10 "rebel" 
States, the act provided that these States 
should be divided into 5 military districts, 
each under an officer of the army of not 
lower rank than brigadier general, and made 
subject to the m111tary authority of the 
United States. North Carolina and South 
Carolina formed the second district. The 
commander of each district was required to 
protect all persons in their rights and to sup­
press insurrection, disorder, and violence. In 
the punishment of offenders, he was author­
ized to allow the civil tribunals to take juris­
diction, or if he deemed it necessary, to 
organize military commissions for the pur­
pose. All interference with such tribunals by 
the State authorities was declared void and 
of no effect. It was further provided that the 
people of any of the said States should be 
entitled to representation whenever they 
should have framed and ratified a constitu­
tion in conformity with the Constitution of 
the United States. This constitution must be 
framed by a convention elected by the male 
citizens of the State, regardless of race, color, 
or previous condition, with the exception of 
those disfranchised for participation in re­
bellion or for felony. Those persons on whom 
disabiUties would be imposed by the proposed 
14th amendment were disqualified from 
holding a seat in the convention and from 
voting for delegates. The constitution thus 
framed, and containing the provision that 
all persons whom the act of Congress made 
electors should retain the electoral fran­
chise, must then be approved by Congress. 
Whenever representatives should be ad­
mitted, the portion of the act establishing 
military governments would become inop­
erative so far as concerned the State in ques­
tion. Until the completion of this recon­
struction, the existing civil governments 
were declared provisional and liable at any 
time to modification or abolition. 

On March 23, a supplementary act was 
passed. The original act left the whole mat­
ter of the initiation of reconstruction very 
indefinite. The supplementary act provided 
that the district commanders should cause 
a registration to be made of all male citizens 
who could take a required oath as to their 
qualifications as electors. The election of 
delegates to a convention should then be held 
by the commanders. For the sake of giving 
at least an appearance of following the will 
of the people, the act provided that the ques­
tion of holding a convention should be sub­
mitted to them at the same time. Unless a 
majority of the registered voters took part in 
the election and a majority in favor of hold­
ing the convention resulted, no convention 
should be held. Provision was made for 
boards of election composed only of those 
who could take the ironclad oath. Finally, 
it was provided that a majority of those 
registered must take part in the voting on 
the ratification of the Constitution in order 
to make it valid. This act was also vetoed by 
President Johnson and promptly repassed by 
the required majorities. 

In July, Congress met again. In the 
meantime Attorney General Stanbery had 
sent to the President an interpretation of the 
act, which closely restricted the power of the 
military commanders. At once another sup­
plementary act was passed, as an authorita­
tive interpretation of the former acts. It 
gave the commanders full power to make 
any removals from office that they might see 
fit, and authorized the boards of registration 
to go behind the oath of an applicant for 
registration whenever it seemed to them 
necessary. District commanders, the boards 
of registration, and all officers acting under 
either were relieved from the necessity of act­
ing in accordance with the opinion of any 
civil officer of the United States. The ex­
ecutive and judicial officers referred to in the 
imposition of disabilities were declared to in­
clude the holders of all civil offices created 
by law for the administration of justice or 
for the administration of any general law of 
a State. An extension of time for registra­
tion was authorized, and also a revision of 
the lists of registered voters before the elec­
tion. This act, as was now the customary 
thing, had to be passed over the President's 
veto. 

Such was the most important legislation 
enacted for the restoration of the South. 
Questions of precedent and of constitutional 
law were alike disregarded in their passage, 
and justification found for all. 

Mr. President, I have read a synopsis 
from Dr. Hamilton's book, setting forth 
the provisions of the Reconstruction 
Acts. These acts provided for military 
government in the South. They provided 
that the South should be garrisoned. A 
garrison was stationed in my hometown 
until 1874, if my recollection of history 
serves me right. I have heard older men 
in my county tell how they had to file 
through the ranks of soldiers of the army 
of occupation in order to vote in 1868, 
and saw their leaders, on whose advice 
they had relied in times past, sit on rail 
fences and not vote because they were 
not allowed to hold office. 

The gentleman in charge of each of 
those five military districts was given the 
power to decide whether civilians should 
be tried by military commissions or in 
civil courts. They were given the power 
to remove from office any of the State or 
local officials who had been placed in 
office under Presidential reconstruction. 
They were given charge of the election 
machinery of those States and charge of 
the elections and of registration of voters 
They were even excused by act of Con­
gress from paying any attention to any 

advice they received from any civil au­
thorities at the National or State level. 

Of course, those States tried to get an 
interpretation of the Reconstruction Acts 
and to get a decision from the Supreme 
Court of the United States as to their 
constitutionality. The first of these at­
tempts was made on April 5, 1867, when 
three great lawyers, Robert J. Walker, 
Augustus H. Garland, and William H. 
Sharkey, applied to the Supreme Court 
for leave to file a bill in equity to enjoin 
"Andrew Johnson, a citizen of the State 
of Tennessee and President of the United 
States, and his officers and agents ap­
pointed for that purpose, and especially 
E. 0. C. Ord, assigned as military com­
mander of the district * * * from ex­
ecuting or in any manner carrying out 
the acts of March 2 and 25, 1867 ." 

The Supreme Court refused to allow 
those attorneys, who were representing 
the State of Mississippi, to file such a 
bill in equity in the Supreme Court; and 
that first attempt to secure a decision in 
regard to the constitutionality of theRe­
construction Acts failed. On April 15 the 
Supreme Court held that it would not 
permit a bill in equity to be filed, because 
it did not wish to pass on the delicate is­
sue as to the power of the Court to con­
trol Executive acts; and, therefore, the 
Court denied the leave sought. 

A few days later another application 
was made to the Supreme Court for per­
mission to file a bill in equity to challenge 
the constitutionality of the Reconstruc­
tion acts; and the Supreme Court 
granted that application. However, after 
argument, a few days later the Court 
entered a decision dismissing the suit­
on the ground that it called for adjudi­
cation, not of the rights of persons or 
property, but of rights of a political 
'Character affecting the sovereignty or 
corporate existence of a State; and the 
Court said it had no jurisdiction over 
such a controversy. 

Then it appeared possible that by a 
curious twist of fate a case which did 
reach the Supreme Court of the United 
States would require the Court to pass 
on constitutionality under a statute 
which the Radicals had had passed in 
Congress on February 5, 1867, for the 
benefit of Federal officials and so-called 
loyal persons in the South. That statute 
was so phrased that it gave the Federal 
circuit courts juri~diction in all cases in 
which any person was restrained or de­
prived of his liberty, in violation of the 
Constitution or in violation of any treaty 
or law of the United States. It happened 
that at that time there was in Vicksburg, 
Miss., an editor, named McCardle, who 
had published in his newspaper an edi­
torial criticizing the military govern­
ment then in vogue in Mississippi and in 
other Southern States. The Radicals in 
Congress had no respect for the right of 
freedom of speech, which was supposed 
to be secured by the first amendment of 
the Constitution to persons who dis­
agreed with them; and McCardle was 
arrested, at the instance of the military 
authorities, for speaking ill of them. He 
was imprisoned, and was held for trial 
before a military commission. He ap­
plied to the circuit court for habeas cor­
pus for his release, on the ground that 
his arrest and detention under the Re-
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construction acts violated the Constitu­
tion. When the circuit court refused to 
grant him his liberty, he appealed to the 
Supreme Court of the United States. He 
was asserting a constitutional right as a 
person; and the Supreme Court of the 
United States clearly had jurisdiction of 
his case, and the case clearly made it nec­
essary-if the Supreme Court was to dis­
charge any judicial function whatever­
for it to rule on the constitutionality of 
the Reconstruction acts. That situation 
sent a good deal of fear into the hearts of 
the Radicals who then controlled Con­
gress, because I think their actions 
showed time and time again that they 
were conscious of the unconstitutionality 
of the Reconstruction acts. So the Radi­
cals introduced in Congress a bill which 
provided that in any case involving the 
constitutionality of an act o: Congress, 
unless two-thirds of the judges of the Su­
preme Court agreed that the act was un­
constitutional, the Court could not hand 
down such a decision. That bill was de­
feated because of the terrible criticism 
it received at the hands e>f the American 
bar. 

So, at the instance of Thaddeus 
Stevens, the radicals then introduced in 
the Senate a bill which forbade the Su­
preme Court of the United States to take 
jurisdiction of any case in law or equity 
which arose out of the Reconstruction 
acts. That bill also caused a violent 
reaction in the press and among the 
lawyers of the North, and the bill was 
laid aside. 

Finally, the McCardle case was ar­
gued before the U.S. Supreme Court, 
and the Supreme Court took it under 
advisement. When that happened, the 
radicals saw it was necessary for them 
to take some drastic action immediately. 
As I have pointed out, McCardle had 
done nothing except exercise his right of 
free speech, and he was applying for a 
writ of habeas corpus to free him from 
his imprisonment--which he claimed 
was illegal and unconstitutional-under 
the Reconstruction acts. He was seek­
ing the greatest right of all-the right to 
secure the liberty of a person against 
unlawful imprisonment--that had ever 
been developed in any legal system on the 
face of the earth. 

So what did the radicals in Congress 
do in their attempt to keep the Supreme 
Court of the United States from handing 
down a decision as to the constitution­
ality of the Reconstruction acts under 
which McCardle was arrested and held 
for trial, before a military tribunal, for 
exercising the right of freedom of speech 
and for condemning something which 
ought to have been condemned? The 
radicals in Congress succeeded in hav­
ing passed a statute which robbed the 
Supreme Court of the United States of 
its jurisdiction to review habeas corpus 
proceedings brought under the act of 
1867. 

Mr. President, in that connection, a 
certain amount of criticism can justly 
be leveled at the Supreme Court of the 
United States, because the Court had 
heard arguments in that case and had 
taken the case under advisement before 
that measure was brought up in Con­
gress, and the bill was passed through 

-the House, in the first instance, by a 

sneak action, in which a Member of 
the House obtained unanimous consent 
to have the House take up a bill, then on 
the calendar, which had no relationship 
to this matter. It was taken up, follow­
ing a statement that it was an innocu­
ous bill, but then the bill was amended 
so suddenly in that way that scarcely 
any other Member of the House knew 
what had happened. The bill was then 
passed by both Houses of Congress, but 
was vetoed by President Johnson, and it 
was passed over President Johnson's 
veto, in tne course of a heated debate in 
which the opponents of the bill-such 
as Senator Reverdy Johnson and 
others-correctly characterized the bill, 
and in no uncertain terms condemned 
the action of the radicals in having it 
passed. 

So the Supreme Court missed a glori­
ous opportunity to hand down a decision 
on that act. On the contrary, apparently 
the majority of the Court postponed ac­
tion so that Congress could act, thus en­
abling the Court to escape making a deci­
sion. That statement does not apply to 
some of the judges, because some of them 
wanted to take action. 

The bill was passed by the Congress 
while the impeachment trial o.f Andrew 
Johnson was in progress in this very 
Senate Chamber. The greatest exhibi­
tion of courage of the most sublime char­
acter ever given by any President of the 
United States was given by Andrew 
Johnson at that time. He was actually 
being tried at the instigation of the radi­
cals who controlled Congress in an im­
peachment proceeding which could have 
resulted in his removal from office and 
his inability ever to occupy another office 
under the Federal Government. Despite 
that fact, Andrew Johnson signed a 
magnificent statement vetoing the act of 
Congress which would have robbed the 
Supreme Court of jurisdiction to review 
the McCardle decision. He said in his 
great veto message: 

It will be justly held by a large portion of 
the people as an admission of the unconsti­
tutionality of the act on which its judgment 
may be forbidden or forestalled, and may 
interfere with their willing acquiescence in 
its provisions, which is necessarily harmo­
nious and efficient execution or any law. 

In other words, at the very time when 
his political life was at stake in the im­
peachment proceeding, that President, a 
man who had fewer opportunities in life 
than any other man who has attained 
that high office, had the courage to veto 
the bill which most of his judges had 
assisted in passing through the Congress. 

Some time ago I said that I favored 
the retention of the two-thirds require­
ment of rule xxn, because the history 
of the Nation showed that at one time 
the constitutional provision requiring a 
two-thirds vote to remove a President 
had prevented the total blackout of con­
stitutional government in the United 
States. 

Let us stop and think a moment of 
that impeachment proceeding. The 
Members of Congress who were con­
trolled by the radicals knew that Andrew 
Johnson had not done anything to merit 
impeachment. They knew that Andrew 
Johnson had not been guilty of treason. 
On the contrary, they knew that Andrew 

Johnson had been trying to save the 
Constitution and constitutional govern­
ment from destruction at their hands. 
They knew that Andrew Johnson had 
not been guilty of bribery. They knew 
that Andrew Johnson had not committed 
any high crime or misdemeanor. They 
knew that the only offense of which An­
drew Johnson was guilty was his fidelity 
to the oath which he had taken to up­
hold the Constitution of the United 
States. They knew that the only thing 
they really had against Andrew .Johnson 
was that he had vetoed acts of Congress 
which were entirely inconsistent with the 
Constitution and which were absolutely 
repugnant to free government in the 
United States. 

Those were tragic days. The greatest 
tragedy lies in the fact that they showed 
that partisans will yield to temptation in 
times of stress and turmoil. This en­
tire tragic story illustrates beyond any 
doubt that if liberty is to be preserved in 
our Nation, there must be some safe­
guards which will restrain impatient and 
intemperate acts on the part of those in 
authority in times of stress, strain, and 
turmoil. 

Despite the fact that all of the Mem­
bers of the House of Representatives 
knew that Andrew Johnson had not com­
mitted treason, bribery, or any high crime 
or misdemeanor as grounds for impeach­
ment under the Constitution, the House 
of Representatives, by an overwhelming 
majority, impeached him on false 
charges, the main charge being that he 
had violated the Tenure-of-Office Act. 
Incidentally, at this point, I add that 
Andrew Johnson made repeated efforts 
to obtain a decision from the Supreme 
Court of the United States as to the va­
lidity and constitutionality of the Ten­
ure-of-Office Act. He was unable to ob­
tain such a decision because, as Ben­
jamin R. Curtis has said, the radicals 
had subdued the Supreme Court, at least 
temporarily. 

Andrew Johnson was the only public 
official in our Nation who was able to 
stand between a radical Congress and 
a complete blackout of constitutional 
government in the United states. 

So he was impeached because he was 
resisting the radical Congress and its 
unconstitutional measures. They rea­
soned that if they could get rid of Andrew 
Johnson and remove 'him from office, he 
would be succeeded, in all probability, by 
Senator Wade, one of the chief leaders of 
the radicals, who would do the will of 
the radicals. 

Impeachment proceedings were 
brought against Andrew Johnson in the 
House of Representatives. He was tried 
in the Senate Chamber. In all human 
probability, Ohief Justice Salmon P. 
Chase, as the Presiding Officer at the 
impeachment trial of Andrew Johnson, 
sat in tlhe seat now occupied by the 
Presiding Officer, the distinguished Sen­
ator from Ohio (Mr. SAXBE). 

Chief JlllStice Chase was a man of raJre 
ability. As Chief Justice he did many 
things which manifested his courage. 
He presided over the impeachment trial 
of Andrew Johnson in an extremely fair 
and legal manner. However, I feel that 
he missed greatness by a narrow mar­
gin, because of his ambition to be Pres-
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ident of the United States. On rare 
occasions he had a tendency to fail to 
match his great ability with what was 
right. He yielded to the temptation to 
trim his sails to fit the political winds. 

The trial occurred in this Senate 
Chamber. 

Subsection 6 of seetion 3 of article I 
of the Constitution saved this Nation 
from a most disgraceful event. That 
was because it provides that when the 
Senate of the United States sits as a 
court of impeachment the person being 
impeached cannot be convicted without 
the concurrence of two-thirds of the 
Members present. In other words, the 
constitutional requirement for convic­
tion in case of impeachment is identical 
with the requirement for cloture under 
rule XXII of the Senate. 

Andrew Johnson was saved from im­
peachment by the vote of ~me SeJ!a~or, 
beeause those voting for hiS conviction 
lacked one vote of having the constitu­
tionally required two-thirds majority. 

One of the most eloquent of American 
Presidents, President Kennedy, has writ­
ten a very fine chapter in his book en­
titled "Profiles in Courage," on one of 
the Senators who voted with the minor­
ity. President Kennedy wrote of Edmund 
G. Ross. It has always seemed to me 
there was another Senator who voted 
with the minority who deserved great 
credit. I think the other Senator was 
James w. Grimes, a Member of the Sen­
ate who had a stroke of paralysis and 
who had himself carried into this Cham­
ber in order that he might vote against 
the unjust impeachment of a President 
of the United States who was standing 
between a radical Congress and complete 
destruction of constitutional govern­
ment in America. 

At the risk of being somewhat tedious, 
I shall read what President Kennedy said 
about this trial and particularly what 
he said about Senator Edmund G. Ross. 
It is a stirring chapter. It is a stirring 
chapter because it deals with a man who 
had the courage to vote with the minor­
ity for what was right in the face of 
what was probably the greatest popular 
demand for an unjust act that this coun­
try has ever witnessed. 

President Kennedy said: 
In a lonely grave, forgotten and unknown, 

lies "the man who saved a President," and 
who as a result may well have preserved for 
ourselves and posterity constitutional gov­
ernment in the United States-the man who 
performed in 1868 what one historian has 
called the most heroic act in American his­
tory, incomparably more difficult than any 
deed of valor upon the field of battle--but 
a. U.S. Senator whose name no one recalls: 
Edmund G. Ross of Kansas. 

Mr. President, I digress from President 
Kennedy's statement for a moment to 
say that if the radical Congress had been 
successful in the conviction of Andrew 
Johnson and had removed him from of­
fice, this would have set a precedent for 
other partisans and other radicals in the 
control of the Congress to follow, and 
we might have seen constitutional gov­
ernment in this country become as un­
stable as it is in many other parts of the 
Americas. 

I resume the reading of the President's 
article: 

The impeachment of President Andrew 
Johnson, the event in which the obscure 
Ross was to play such a dramatic role, 
was the sensational climax to the bitter 
struggle between the President, determined 
to carry out Abraham Lincoln's policies of 
reconciliation with the defeated South, and 
the more radical Republican leaders in Con­
gress, who sought to administer the down­
trodden Southern States as conquered prov­
inces which had forfeited their rights under 
the Constitution. It was, moreover, a strug­
gle between executive and legislative au­
thority. Andrew Johnson, the courageous if 
untactful Tennessean who had been the 
only southern Member of Congress to refuse 
to secede with his State, had committed 
himself to the policies of the Great Eman­
cipator to whose high station he had suc­
ceeded only by the course of an assassin's 
bullet. He knew that Lincoln prior to his 
death had already clashed with the extrem­
ists in Congress, who had opposed his ap­
proach to reconstruction in a constitutional 
and charitable manner and sought to make 
the legislative branch of the Government 
supreme. And his own belligerent tempera­
ment soon destroyed any hope that Con­
gress might now join hands in carrying out 
Lincoln's policies o'f permitting the South 
to resume its place in the Union with as 
little delay and controversy as possible. 

By 1866, when Edmund Ross first came 
to the Senate, the two branches of the Gov­
ernment were already at each other's throats, 
snarling and bristling with anger. Bill after 
bill was vetoed by the President on the 
grounds that they were unconstitutional, 
too hal'sh in their treatment of the South, 
an unnecessary prolongation of military rule 
in peacetime or undue interference with the 
authority of the executive branch. And for 
the first time in our Nation's history, im­
portant public measures were passed over 
a President's veto and became law without 
his support. 

But not all of Andrew Johnson's vetoes 
were overturned; and the radical Republi­
cans of the Congress promptly realized that 
one final step was necessary before they 
could crush their despised foe (and in the 
Qleat of political battle their vengeance was 
turned upon their President far more than 
their former military enemies of the South). 
That one remaining step was the assurance 
of a two-thirds majority in the Senate-­
'for under the Constitution, such a. majority 
was necessary to override a Presidential veto. 
And more important, such a majority was 
constitutionally required to accomplish their 
major ambition, now an 111-kept secret, con­
viction of the President under an impeach­
ment and his dismissal from office. 

The temporary and unstable two-thirds 
majority which had enabled the Senate ra-di­
cal Republicans on several occasions to en­
a-ct legislation over the President's veto was, 
they knew, insufficiently reliable for an im­
peachment conviction. To solidify this bloc 
became the paramount goal of Congress, ex­
pressly or impliedly governing its decisions 
on other issues-particularly the admission 
of new States, the readmission of Southern 
States and the determination of senatorial 
credentials. By extremely dubious methods a 
pro-Johnson Senator was denied his seat. 
Over the President's veto Nebraska was ad­
mitted to the Union, seating two more anti­
administration Senators. Although last 
minute maneuvers failed to admit Colorado 
over the President's veto (sparsely populated 
Colorado had rejected statehood in a. ref­
erendum), an unexpected tragedy brought 
false tears and fresh hopes for a new vote, 
in Kansas. 

Senator Jim Lane, of Kansas, had been a 
conservative Republican sympathetic to 
Johnson's plans to carry out Lincoln's recon­
struction policies. But his frontier State was 
one of the most radical in the Union. When 
Lane voted to uphold Johnson's veto of the 
civil rights bill of 1866 and introduced the 

administration's bill for recognition of the­
new State government of Arkansas, Kansas 
had arisen in outraged heat. A mass meeting 
at Lawrence had vilified the Senator and 
speedily reported resolutions sharply con­
demning his position. Humiliated, mentally 
ailing, broken in health and laboring under 
charges of financial irregularities, Jim Lane 
took his own life on July 1, 1866. 

With this thorn in their side removed, the­
radical Republicans in Washington looked 
anxiously toward Kansas and the selection 
of Lane's successor. Their fondest hopes 
were realized, for the new Senator from 
Kansas turned out to be Edmund G. Ross~ 
the very man who had introduced the reso­
lutions attacking Lane at Lawrence. 

There could be nu doubt as to where Ross .. 
sympathies lay. for his entire career was one­
of determined opposition to the slave States 
of the South. their practices and their 
friends. In 1854, when only 28, he had 
taken part in the mob rescue of a. fugitive­
slave in Milwaukee. In 1856, he had joined 
that flood of antislavery immigrants to 
"bleeding" Kansas who intended to keep i~ 
a free territory . Disgusted with the Demo­
cratic Party of his youth, he had left that. 
party, and volunteered in the Kansas Free­
State army to drive back a force of proslavery 
men invading the territory. In 1862, he had 
given up his newspaper work to enlist in 
the Union Army, from which he emerged a.. 
major. His leading role in the condemnation 
of Lane at Lawrence convinced the Radical 
Republican leaders in Congress that in Ed­
mund G. Ross they had a. solid member or 
that vital two-thirds. 

The stage was now set for the final scene-­
the removal of Johnson. Early in 1867, Con­
gress enacted over the President's veto the­
tenture-of-office bill which prevented the 
President from removing without the con­
sent of the Senate all new officeholders whose 
appointment required confirmation by that 
body. At the time nothing more than the­
cry for more patronage was involved, Cabine~ 
members having originally been specifically 
exempt. 

On August 5, 1867, President Johnson­
convinced that the Secretary of War, whom 
he had inherited from Lincoln, Edwin M. 
Stanton, was the surreptitious tool of the 
Radical Republicans and was seeking to be­
come the almighty dictator of the conquered 
South-asked for his immediate resignation; 
and Stanton arrogantly fired back the reply 
that he declined to resign before the next 
meeting of Congress. Not one to cower be­
fore this kind of effr·ontery, the President one 
week later suspended Stanton, and appointed 
in his place the one man whom Stanton did 
not dare resist, General Grant. On Janu­
ary 13, 1868, an angry Senate notified the 
President and Grant that it did not concur 
in the suspension of Stanton, and Grant 
vacated the office upon Stanton's return. 
But the situatiOn was intolerable. The Sec­
retary of War was unable to attend Cabinet 
meetings or associate with his colleagues in 
the administratiOn; and on February 21. 
President Johnson, anxious to obtain a court 
test of the act he believed obviously uncon­
stitutional, again notified Stanton that he 
had been summarily removed from the office 
of Secretary of War. 

While Stanton, refusing to yield possession. 
barricaded himself in his office, public opin­
ion in the Nation ran heavily against the 
President. He had intentionally broken the 
law and dictatorially thwarted the will of 
Congress. Although previous resolutions of 
impeachment had been defeated in the 
House, both in committee and on the floor. 
a. new resolution was swiftly reported and 
adopted on February 24 by a tremendous 
vote. Every single Republican voted in the 
affirmative, and Thaddeus Stevens of Penn­
sylvania---the crippled, fanatical personifica­
tion of the extremes of the radical Repub­
lican movement, master of the House of 
Representatives, with a mouth like the thin 
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edge of an ax-warned both Houses of the 
Congress coldly: "Let me see the recreant 
who would vote to let such a criminal 
escape. Point me to one who will dare do 
it and I will show you one who will dare the 
infamy of posterity." 

With the President impeached-in effect, 
indicted-by the House, the frenzied trial 
~or his conviction or acquittal under the 
Articles of Impeachment began on March 5 
in the Senate, presided over by the Chief 
Justice. It was a trial to ra.nk with all the 
great trials in history--Charles I before the 
High Court of Jutice, Louis XVI before the 
French Convention, and Warren Hastings be­
for the House of Lords. Two great elements 
of drama were missing: the actual cause for 
which the President was being tried was not 
fundamental to the welfare of the Nation; 
and the defendant himself was at all times 
absent. 

But every other element of the highest 
courtroom drama was present. To each Sen­
ator the Chief Justice administered an oath 
"to do impartial justice (including even the 
hotheaded Radical Senator from Ohio, Ben­
jamin Wade, who as President pro tempore 
of the Senate was next in line for the Presi­
dency). The chief prosecutor for the House 
was Gen. Benjamin F . Butler, the "butcher 
of New Orleans," a talented but coarse and 
demagogic Congressman from Massachusetts. 
(When he lost his seat in 1874, he was so 
hated by his own party as well as his oppo­
nents that one Republican wired concerning 
the Democratic sweep, "Butler defeated, 
everything else lost.") Some 1,000 tickets 
were printed for admission to the Senate 
galleries during the trial, and every con­
ceivable device was used to obtain one of the 
four tickets allotted each Senator. 

From the 5th of March to the 16th of 
May, the drama continued. Of the 11 
articles of impeachment adopted by the 
House, the first 8 were based upon the 
removal of Stanton and the appointment of 
a new Secretary of War in violation of the 
Tenure of Office Act; the 9th related to 
Johnson's conversation with a general which 
was said to induce violations of the Army 
Appropriations Act; the lOth recited that 
Johnson had delivered "intemperate, inflam­
matory, and scandalous harangues • • • as 
well against Congress as the laws of the 
United States"; and the 11th was a deliber­
ately obscure conglomeration of all the 
charges in the preceding articles which had 
been designed by Thaddeus Stevens to fur­
nish a common ground for those who favored 
conviction but were unwilling to identify 
themselves on basic issues. In opposition to 
Butler's inflammatory arguments in support 
of this hastily drawn indictment, Johnson's 
able and learned counsel replied with con­
siderable effectiveness. They insisted that 
the Tenure of Office Act was null and void 
as a clear violation of the Constitution; that 
even if it were valid, it would not apply to 
Stanton, for the reasons previously men­
tioned; and that the only ways that a judi­
cial test of the law could be obtained was for 
Stanton to be dismissed and sue for his 
rights in the courts. 

I digress at this point to say that since 
that time the Supreme Court has held 
in many cases that a President has the 
constitutional power to remove from of­
fice any person he appoints to an office, 
regardless of whether that persons' ap­
pointment has been confirmed by the 
Senate. So the position of Johnson's 
lawyers in the impeachment proceedings 
that the Tenure of omce Act was un­
constitutional has been confirmed many 
times. 

I continue to read: 
But as the trial progressed, it become in­

creasingly apparent that the impatient Re­
publicans did not intend to give the Prest-

dent a fair trial on the formal issues upon 
which the impeachment was drawn, but in­
tended instead to depose him from the White 
House on any grounds, real or imagined, for 
refusing to accept their policies. Telling 
evidence in the President's favor was arbi­
trarily excluded. Prejudgment on the part 
of most Senators was brazenly announced. 
Attempted bribery and other forms of pres­
sure were rampant. The chief interest was 
not in the trial or the evidence, but in the 
tallying of votes necessary for conviction. 

Twenty-seven States (excluding the un­
recognized Southern States) in the Union 
meant 54 Members of the Senate, and 36 
votes were required to constitute the two­
thirds majority necessary for conviction. All 
12 Democratic votes were obviously lost, and 
the 42 Republicans knew that they could 
afford to lose only 6 of their own Members 
if Johnson were to be ousted. To their dis­
may, at a preliminary Republican caucus, 
six courageous Republican indicated that 
the evidence so far introduced was not in 
their opinion sufficient to convict Johnson 
under the articles of impeachment. "In­
famy," cried the Philadelphia Press. The 
Republic has "been betrayed in the house 
of its friends." 

But if the remaining 36 Republicans would 
hold, there would be no doubt as to the out­
come. All must stand together. But one 
Republican Senator would not announce his 
verdict in the preliminary poll-Edmund G. 
Ross, of Kansas. The Radicals were outraged 
that a Senator from such an anti-Johnson 
stronghold as Kansas could be doubtful. "It 
was a very clear case," Senator Sumner, of 
Massachusetts, fumed, "especially for a Kan­
sas man. I did not think that a Kansas 
man could quibble against his country." 

From the very time Ross had taken his 
seat, the radical leaders had been confident 
of his vote. His entire background, as al­
ready indicated, was one of firm support of 
their cause. One of his first acts in the 
Senate had been to read a declaration of his 
adherence to radical Republican policy, and 
he had silently voted for all of their meas­
ures. He had made it clear that he was not 
in sympathy with Andrew Johnson person­
ally or politically; and after the removal of 
Stanton, he had voted with the majority in 
adopting a resolution declaring such removal 
unlawful. His colleague from Kansas, Sen­
ator Pomeroy, was one of the most radical 
leaders of the anti-Johnson group. The Re­
publicans insisted that Ross' crucial vote 
was rightfully theirs and they were deter­
mined to get it by whatever means available. 
As stated by DeWitt in his memorable "Im­
peachment of Andrew Johnson." "The full 
brunt of the struggle turned at last on the 
one remaining doubtful Senator, Edmund G. 
Ross." 

When the impeachment resolution had 
passed the House, Senator Ross had casually 
remarked to Senator Sprague of Rhode Is­
land, "Well, Sprague, the thing is here; and, 
so far as I am concerned, though a Repub­
lican and opposed to Mr. Johnson and his 
policy, h e shall have as fair a trial as an 
accused man ever had on this earth." Im­
mediately the word spread that "Ross was 
shaky.'• "From that hour," he later wro te 
"not a day passed that did not bring me, by 
mail and telegraph and in personal .nter­
course, appeals to stand fast for impeach­
ment, and not a few were the admonit ions 
of condign visitations upon any indicat ion 
even of lukewarmness." 

"Throughout the country, and in ali wal ks 
of life, as indicated by the correspondence of 
Members of the Senate, the condition of the 
public mind -vas not unlike that preceding a 
great battle. The dominant party of the 
Nation seemed to occupy the position of pub­
lic prosecutor, and it was scarcely in the 
mood to brook delay for trial or to hear de­
fense. Washington had become during the 
trial the centra.l point of the politically dis­
satisfied and swarmed with representatives 

of every State of the Union, demanding in a 
practically united voice the deposition of the 
President. The footsteps of the anti-rm­
peaching Republicans were dogged from the 
day's beginning to its end and far into the 
night, with entreaties, considerations, and 
threats. The newspapers came daiiy filled 
with not a few threats of violence upon their 
return to their constituents." 

Ross and his fellow doubtful Republicans 
were daily pestered, spied upon and sub­
jeoted to every form of pressure. Their resi­
dences were carefully watched, their social 
circles suspiciously scrutinized and t;heir 
every move and companions secretly marked 
in special notebooks. They were warned in 
the party press, harangued by their constit­
uents, and sent dire warnlngs threatening 
political ostracism and even assassination. 
Stanton himself, from his barricaded head­
quarters in the War Department, worked day 
and night to bring to bear upon the doubtful 
Senators all the weight of his impressive 
military associations. The Philadelphia Press 
reported "a fearful avalanche of telegrams 
from every section of the country," a gre'\t 
surge of public opinion from the "common 
people" who had given their money and lives 
to the country and would not "willingly or 
unavenged see their great sacrifice made 
naught.•' 

The New York Tribune reported that Ed­
mund Ross in particular was "mercilessly 
dragged this way and that by both sides, 
hunted like a fox night and day and 
badgered by his own colleague, like the 
bridge at Arcola now trod upon by one army 
and now trampled by the other." His back­
ground and life were investigated from top 
to bottom, and his constituents and col­
leagues p:usued him throughout Washing­
ton to ga::: some inkling of his opinion. He 
was the target of every eye, his name was 
on every mouth and his intentions were dis­
cussed in every newspaper. Although there 
is evidence that he gave some hint of agree­
ment to each side, and each attempted to 
claim him publicly, he actually kept both 
sides in a state of complete suspense by his 
judicial silence. 

But with no experience in political tur­
moil, no reputation in the Senate, no in­
dependent income and the most radical State 
in the Union to deal with, Ross was judged 
to be the most sensitive to criticism and the 
most certain to be swayed by expert tactics. 
A committee of Congressmen and Senators 
sent to Kansas, and to the States of the other 
doubtful Republicans, this telegram: "Great 
danger to the peace of the country and the 
Republican cause if impeachment fails. 
Send to your Senators public opinion by 
resolutions, letters, and delegations." A 
member of the Kansas Legislature called 
upon Ross at the Capitol. A general urged 
on by Stanton remained at his lodge until 4 
o'clock in the morning determined to see 
him. His brother received a letter offering 
$20,000 for revelation of the Senator's inten­
tions. Gruff Ben Butler exclaimed of Ross 
"There is a bushel of money. How much 
does t h e damned scoundrel want?" The 
night before the Senate was to take its first 
vote for the conviction or acquittal of John­
son, Ross received this telegram from home: 

"Kansas has heard the evidence and de­
mands the conviction of the President. 

"D. R. ANTHONY AND 1,000 OTHERS." 
And on that fateful morning of May 16 

Ross replied: 
"To D. R. ANTHONY AND 1,000 OTHERS"; I 

do not recognize your right to demand that 
I vote either for or against conviction. I have 
taken an oath to do impartial justice accord­
ing to the Constitution and laws, and trust 
that I shall have the courage to vote accord­
ing to the dictates of my judgment and for 
the highest good of the country. 

"E. G. Ross." 
That morning spies traced Ross to his 

breakfast; and 10 minutes before the vote 
was taken his Kansas colleague warned him 
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in the presence of Thaddeus Stevens that a 
vote for acquittal would mean trumped up 
charges and his political death. 

But now the fateful hour was at hand. 
Neither escape, delay or indecision was pos­
sible. As Ross himself later described it: 
"The gallarles were packed. Tickets of ad­
mission were at an enormous premium. The 
House had adjourned and all of its members 
were in the Senate chamber. Every chair on 
the Senate floor was filled with a Senator, a 
Cabinet Officer, a member of the President's 
counsel or a Member of the House." Every 
Senator was in his seat, the desperately i11 
Grimes, of Iowa, being literally carried ln. 

It had been decided to take the first vote 
under that broad 11th article of impeach­
ment, believed to command the widest sup­
port. As the Chief Justice announced the 
voting would begin, he reminded "the citi­
zens and strangers in the galleries that abso­
lute silence and perfect order are required." 

But already a deathlike stillness enveloped 
the Senate Chamber. A Congressman later 
recalled that, "Some of the Members of the 
House near me grew pale and sick under the 
burden of suspense"; and Ross noted that 
there was even "a subsidence of the shuffling 
of feet, the rustling of silks, the fluttering of 
fans, and of conversation." 

The voting tensely commenced. By the 
time the Chief Justice reached the name of 
Edmund Ross 24 "guilties" had been pro­
nounced. Ten more were certain and one 
other practically certain. Only Ross' vote was 
needed to obtain the 36 votes necessary to 
convict the President. But not a single per­
son in the room knew how this young Kansan 
would vote. Unable to conceal the suspense 
and emotion in his voice, the Chief Justice 
put the question to him: "Mr. Senator Ross, 
how say you? Is the respondent Andrew 
Johnson guilty or not guilty of a high mis­
demeanor as charged in this article?" Every 
voice was still; every eye was upon the fresh­
man Senator from Kansas. The hopes and 
fears, the hatred and bitterness of past dec­
ades were centered upon this one man. 

As Ross himself later described it, his 
"powers of hearing and seeing seemed de­
veloped in an abnormal degree. 

"Every individual in that great audience 
seemed distinctly visible, some with lips 
apart and bending forward in anxious ex­
pectancy, others with hand uplifted as if 
to ward off an apprehended blow • • • and 
each peering with an intensity that was al­
most tragic upon the face of him who was 
about to cast the fateful vote. Every fan 
was folded, not a foot moved, not the rustle 
of a garment, not a whisper was heard. • • • 
Hope and fear seemed blended in every face, 
instantaneously alternating, some with re­
vengeful hate • • • others lighted with hope. 
The Senators in their seats leaned over their 
desks, many with hand to ear. It was a 
tremendous responsibility, and it was not 
strange that he upon whom it had been 
imposed by a fateful combination of con­
ditions should have sought to avoid it, to 
put it away from him as one shuns, or tries 
to fight off, a nightmare. I almost literally 
looked down into my open grave. Friend­
ships, position, fortune, everything that 
makes life desirable to an ambitious man 
were about to be swept away by the breath 
of my mouth, perhaps forever. It is not 
strange that my answer was carried waver­
ingly over the air and falled to reach the 
llmits of the audience, or that repetition was 
called for by distant Senators on the oppo­
site side of the Chamber." 

Then came the answer again in a voice 
that could not be misunderstood-full, final, 
definite, unhesitating, and unmistakable: 
"Not guilty." The deed was done, the Presi­
dent saved, the trial as good as over and the 
conviction lost. The remainder of the roll­
call was unimportant, conviction had failed 
by the margin of a single vote and a general 
rumbling filled the Chamber until the Chief 
Justice proclaimed that "on this article 35 

Senators having voted guilty and 19 not 
guilty, a two-thirds majority not having 
voted for his conviction, the President is, 
therefore, acquitted under this article." 

A 10-day recess followed, 10 turbulent days 
to change votes on the remaining articles. 
An attempt was made to rush through bills 
to readmit six southern States, whose 12 
Senators were guaranteed to vote for con­
viction. But this could not be accomplished 
in time. Again Ross was the only one un­
committed on the other articles, the only 
one whose vote could not be predicted in 
advance. And again he was subjected to 
terrible pressure. From "D. R. Anthony and 
others," he received a wire informing him 
the "Kansas repudiates you as she does all 
perjurers and skunks." Every incident in 
his life was examined and distorted. Pro­
fessional witnesses were found by Senator 
Pomeroy to testify before a special House 
committee that Ross had indicated a Willing­
ness to change his vote for a consideration. 
(Unfortunately this witness was so delighted 
in his exciting role that he also swore that 
Senator Pomeroy had made an offer to pro­
duce three votes for acquittal for $40,000.) 
When Ross, in his capacity as a committee 
chairman, took several bills to the President, 
James G. Blaine remarked: "There goes the 
rascal to get his pay." (Long afterward Blaine 
was to admit: "In the exaggerated denunci­
ation caused by the anger and chagrin of 
the moment, great injustice was done to 
statesmen of spotless character.") 

Again the wild rumors spread that Ross 
had been won over on the remaining articles 
of impeachment. As the Senate reassembled, 
he was the only one of the seven "renegade" 
Republicans to vote with the majority on 
preliminary procedural matters. But when 
the second and third articles of impeachment 
were read, and the name of Ross was reached 
again with the same intense suspense of 10 
days earlier, again came the calm answer, 
"Not guilty." 

Why did Ross, whose dislike for Johnson 
continued, vote "Not guilty"? His motives 
appear clearly from his own writings on the 
subject years later in articles contributed to 
Scribner's and Forum magazines: 

In a large sense, the independence of the 
executive office as a coordinate branch of the 
Government was on trial. If * * • the Presi­
dent must step down • • • a disgraced man 
and a political outcast • • • upon insuffi­
cient proofs and from partisan consider­
ations, the office of President would be de­
graded, cease to be a coordinate branch of 
the Government, and ever after subordinated 
to the legislative will. It would practically 
have revolutionized our splendid political 
fabric into a partisan Congressional autoc­
racy. This Government had never faced so 
insidious a danger • • • control by the 
worst element of American politics. If An­
drew Johnson were acquitted by a nonparti­
san vote • • • America would pass the 
danger of partisan rule that intolerance 
which so often characterizes the sway of 
great majorities and makes them dangerous. 

Mr. President, I do not think that one 
could emphasize too much the tragic his­
toric event which shows how a two­
thirds requirement for conviction in im­
peachment cases saved the United States, 
by a single vote of a stouthearted Sen­
ator, from a total blackout of constitu­
tional government. If Edmund G. Ross 
had voted for the impeachment of An­
drew Johnson, his act would have re­
sulted in a two-third majority of the 
Senate, converting the United States 
from a constitutional republic into a dic­
tatorship such as all too often has tri­
umphed in certain Latin American coun­
tries. 

I resume the reading of President 
Kennedy's article: 

The "open grave" which Edmund Ross had 
foreseen was hardly an exaggeration. A Jus­
tice of the Kansas Supreme Court tele­
graphed him that "the rope with which 
Judas Iscarlot hanged himself is lost, but 
Jim Lane's pistol is at your service." An 
editorial in a Kansas newspaper screamed: 

"On Saturday Last Edmund G. Ross, U.S. 
Senator from Kansas, sold himself, and be­
trayed his constituents, stultified his own 
record, basely lied to his friends, shamefully 
violated his solemn pledge • • • and to the 
utmost of his poor ability signed the death 
warrant of his country's liberty. 

Mr. President (Mr. PACKWOOD), I di­
gress to remark that, instead of signing 
a death warrant of his country's liberty, 
as this editorial charged, Edmund G. 
Ross saved constitutional government in 
America and merits immortality for so 
doing. Those of us who oppose changing 
the two-thirds requirement of rule XXII 
are fighting for the preservation of con­
stitutional government in America no 
less than Edmund G. Ross fought for it 
when he voted "not guilty" to the im­
peachment charges preferred against one 
of America's greatest Presidents, Andrew 
Johnson. 

I resume reading from President Ken­
nedy's article which continues the quo­
tation from the editorial from the Kan­
sas newspaper. 

This Act--

That means the act of Edmund Ross, 
in being true to his oath to give Andrew 
Johnson a fair trial-
was done deliberately, because the traitor, 
like Benedict Arnold, loved money better 
than he did principle, friends, honor and 
his country, all combined. Poor, pitiful, 
shriveled wretch, with a soul so small that a 
little pelf would outweigh all things else 
that dignify or ennoble manhood." 

Ross' political career was ended. To the 
New York Tribune, he was nothing but "a 
miserable poltroon and traitor." The Phila­
delphia Press said that in Ross "littleness" 
had "simply borne its legitimate fruit," and 
that he and his fellow recalcitrant Repub­
licans had "plunged from a precipice of fame 
into the groveling depths of infamy and 
death." 

I digress to remark that the writer of 
that editorial has passed into complete 
obscurity while every man who loves 
stouthearted men acclaims the courage 
which prompted Edmund G. Ross to cast 
the vote which prevented a total black­
out of constitutional government in this 
Nation. 

I return to President Kennedy's ar­
ticle. 

The Philadelphia. Inquirer said that "They 
had tried, convicted, and sentenced them­
selves." For them there could be "no allow­
ance, no clemency." 

Comparative peace returned to Washington 
as Stanton relinquished his office and John­
son served out the rest of his term, later­
unlike his Republican defenders-to return 
triumphantly to the Senate as Senator from 
Tennessee. But no one paid attention when 
Ross tried unsuccessfully to explain his vote, 
and denounced the falsehoods of Ben Butler's 
investigating committee, recalUng that the 
general's "well-known groveling instincts 
and proneness to slime and uncleanness" had 
led "the pub11c to insult the brute creation 
by dubbing him 'the beast.'" He clung un­
happily to his seat in the Senate until the 
expiration of his term, frequently referred 
to as "the traitor Ross," and complaining 
that his fellow Congressmen, as well as citi­
zens on the street, considered association 
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with him "disreputable and scandalous," and 
passed him by as if he were "a leper, with 
averted face and every indication of hatred 
and disgust." 

Neither Ross nor any other Republican 
who had voted for the acquittal of Johnson 
was ever reelected to the Senate, not a one 
of them retaining the support of their party'a 
organization. When he returned to Kansas 
in 1871 , he and his family suffered social 
ostracism, physical attack, and near poverty. 

Who was Edmund G. Ross? Practically no­
body. Not a single public law bears his name, 
not a single history book includes his pic­
ture, not a single list of Senate "greats" 
mentions his service. His one heroic deed 
has been all but forgotten. But who might 
Edmund G. Ross have been? That is the 
question-for Ross, a man with an excellent 
command of words, an excellent background 
for politics, and an excellent future in the 
Senate, might well have outstripped his col­
leagues in prestige and power throughout a 
long Senate career. Instead, he chose to throw 
all of this away for one act of conscience. 

But the twisting course of human events 
eventually upheld the faith he expressed to 
his wife shortly after the trial: "Millions of 
men cursing me today will bless me tomor­
row for having saved the country from the 
greatest peril through which it has ever 
passed, t hough none but God can ever know 
the struggle it has cost me." For 20 years 
later Congress repealed the Tenure of Office 
Act, to which every President after Johnson, 
regardless of party, had objectoo; and still 
later the Supreme Court, referring to "the 
extremes of that episode in our Government," 
held it to be unconstitutional. Ross moved 
to New Mexico, where in his la ter years he 
was to be appointed Territorial Governor. 
Just prior to his death when he was awardoo 
a special pension by Congress for his service 
in the Civil War, the press and the country 
took the opportunity to pay tribute to his 
fidelity to principle in a trying hour and his 
courage in saving his Government from a 
devastating reign of terror. They now agreed 
with Ross' earlier judgment that his vote 
had "saved the country from • • • a strain 
that would have wrecked any other form of 
government." 

Those Kansas newspapers and political 
leaders who had bitterly denounced him in 
earlier years praised Ross for his stand 
against legislative mob rule: "By the firm­
ness and courage of Senator Ross," it was 
said, "the country was saved from calamity 
greater than war, while it consigned him to 
a political martyrdom, the most cruel in our 
history. Ross was the victim of a wild flame 
of intolerance which swept everything be­
fore it. He did his duty knowing that it 
meant his political death. It was a brave 
thing for Ross to do, but Ross did it. He 
acted for his conscience and with a lofty 
patriotism, regardless of what he knew must 
be the ruinous consequences to himself. He 
acted right." 

I could not close the story of Edmund Ross 
without some more adequate mention of 
those six courageous Republicans who stood 
with Ross and braved denunciation to ac­
quit Andrew Johnson. Edmund Ross, more 
than any of those six colleagues, endured 
more before and after his vote, reached his 
conscientious decision with greater difficulty, 
and aroused the greatest interest and 
suspense prior to May 16 by his noncommit­
tal silence. His story, like his vote, is the 
key to the impeachment tragedy. But all 
seven of the Republicans who voted against 
conviction should be remembered for their 
courage. Not a single one of them ever 
won reelection to the Senate. Not a single 
one of them escaped the unholy combination 
of threats, bribes, and coercive tactics by 
which their fellow Republicans attempted 
to intimidate their votes; and not a single 
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one of them escaped the terrible torture of 
vl.JCious criticism engendered by their vote 
to acquit. 

William Pitt Fessenden, of Maine, one of 
the most eminent Senators, orators and law­
yers of his day, and a prominent senior Re­
publican leader, who admired Stanton and 
disliked Johnson, became convinced early in 
the game that "the whole thing is a mere 
madness." 

The country has so bad an opinion of the 
President, which he fully deserves, that it 
expects condemnation. Whatever may be 
the consequences to myself personally, what­
ever I may think and feel as a politician, I 
will not decide the question against my own 
judgment. I would rather be oonfined to 
planting cabbages the remainder of my days. 
Make up your mind, if need be, to hear me 
denounced a traitor and perhaps hanged in 
effigy. All imaginable abuse has been heaped 
upon me by the men and papers devoted to 
the impeachers. I have receive<! several let­
ters from friends warning me that my politi­
cal grave is dug if I do not vote for convic­
tion, and several threatening assassination. 
It is rather hard at my time of life, after a 
long career, to find myself the target of 
pointed arrows from those whom I have 
faithfully served. The public, when aroused 
and excited by passion and prejudice, is little 
better than a wild beast. I shall at all events 
retain my own self-respect and a clear con­
science, and time will do justice to my -mo­
tives at least. 

The radical Republicans were determined 
to win over the respected Fessenden, whose 
name would be the first question mark on 
the call of the roll, and his mail from Maine 
was abusive, threatening, and pleading. 
Wendell Phillips scornfully told a hissing 
crowd that "it takes 6 months for a states­
manlike idea to find its way into Mr. Fessen­
den's head. I don't say he is lacking; he is 
only very slow." 

Fessenden decided to shun all newspapers 
and screen his mail. But when one of his 
oldest political friends in Maine urged him 
to "hang Johnson up by the heels like a 
dead crow in a cornfield, to frighten all of 
his tribe," noting that he was •'sure I ex­
press the unanimous feeling of every loyal 
heart and head in this State," Fessenden 
indignantly replied: 

"I am acting as a judge • • • by what 
right can any man upon whom no responsi­
bility rests, and who does not even hear the 
evidence, undertake to advise me as to what 
the judgment, and even the sentence, should 
be? I wish all my friends and constituents 
to understand that I, and not they, am sit­
ting in judgment upon the President. I, not 
they, have sworn to do impartial justice. I, 
not they, am responsible to God and man for 
my action and its consequences." 

On that tragic afternoon of May 16, as 
Ross described it, Senator Fessenden "was 
in his place, pale and haggard, yet ready for 
the political martyrdom which he was about 
to face, and which not long afterward drove 
him to his grave." 

The first Republican Senator to ring out 
"not gullty"-and the first of the seven to 
go to his grave, hounded by the merciless 
abuse that had dimmed all hope for re-elec­
tion-was William Pitt Fessenden of Maine. 

John B. Henderson, of Missouri, one of 
the Senate's youngest Members, had previ­
ously demonstrated high courage by intro­
ducing the 13th amendment abolishing 
slavery, simply because he was convinced 
that it would pass only if sponsored by a 
slave-state Senator, whose political death 
would necessarily follow. But when the full 
delegation of Republican Representatives 
from his State cornered him in his ofiice to 
demand that he convict the hated Johnson, 
warning that Missouri Republicans could 
stomach no other course, Henderson's usual 
courage wavered. He meekly offered to wire 

his resignation to the Governor, enabling a 
new appointee to vote for conviction; and, 
when it was doubted whether a new Senator 
would be permitted to vote, he agreed to 
ascertain whether his own vote would be 
crucial. 

But an insolent and threatening telegram 
from Missouri restored his sense of honor, 
and he swiftly wired his reply: "Say oo my 
friends that I am sworn to do impartial 
justice according to law and conscience, and 
I will try to do it like an honest man." 

John Henderson voted for acquittal, the 
last important act of his senatorial career. 
Denounced, threatened, and burned in effigy 
in Missouri, he did not even bother to seek 
reelection to the Senate. Years later his 
party would realize its debt to him, andre­
turn him to lesser offices, but for the Senate, 
whose integrity he had upheld, he was 
through. 

Peter Van Winkle, of West Virginia, the 
last doubtful Republican name to be called 
on May 16, was, like Ross, a "nobody"; but 
his firm "not guilty" extinguished the last 
faint glimmer of hope which Edmund Ross 
had already all but destroyed. The Repub­
licans had counted on Van Winkle-West 
Virginia's first U.S. Senator, and a critic of 
Stanton's removal; and for his courage, he 
was labeled "West Virginia's betrayer" by 
the Wheeling Intelligencer, who declared to 
the world that there was not a loyal citizen 
in the State who had not been misrepre­
sented by his vote. He, too, had insured his 
permanent withdrawal from politics as soon 
as his Senate term expired. 

The veteran Lyman Trumbull, of lllinois, 
who had defeated Abe Lincoln for the Sen­
ate, had drafted much of the major recon­
struction legislation \vhich Johnson vetoed, 
and had voted to censure Johnson upon 
Stanton's removal. 

But, in the eyes of the Philadelphia Press, 
his "statesmanship drivelled into selfish­
ness,'' for, resisting tremendous pressure, he 
voted against conviction. A Republican con­
vention in Chicago had resolved "That any 
Senator elected by the votes of Union Re­
publicans, who at this time blenches and 
betrays, is infamous and should be dis­
honored and execrated while this free gov­
ernment endures." 

Mr. President, I digress from reading 
the article of President Kennedy to re­
mark that free government would not 
have continued to endure in the United 
States had it not been for the require­
ment of the Constitution requiring the 
affirmative vote of two-thirds of Mem­
bers of the Senate before any President 
of the United States could be convicted 
upon impeachment charges and removed 
from office. 

I resume the reading of President Ken­
nedy's argument: 

And an lllinois Republican leader had 
warned the distinguished Trumbull "not to 
show himself on the streets in Chicago; for 
I fear that the representatives of an in­
dignant people would hang him to the most 
convenient lamppost." 

But Lyman Trumbull, ending a brilliant 
career of public service and devotion to the 
party which would renounce him, filed for 
the record these enduring words: 

"The question to be decided is not whether 
Andrew Johnson is a proper person to fill the 
Presidential office, nor whether it is fit that 
he should remain in it. Once set, the ex­
ample of impeaching a President for what, 
when the excitement ot the House shall have 
subsided, will be regarded as 1nsutnc1ent 
cause, no future President will be safe who 
happens to differ with a majority of the 
House and two-thirds ot the Senate on any 
measure deemed by them important. What 



1250 CONGRESSIONAL RECORD- SENATE February 1, 1971 
then becomes of the checks and ~alances of 
the Constitution so carefully devised and so 
vital to its perpetuity? They are all gone. 
I cannot be an instrument to produce such 
a result, and at the hazard of the ties even 
of friendship and affection, till calmer times 
shall do justice to my motives, no alternative 
is left me but the inflexible discharge of 
duty." 

Joseph Smith Fowler, of Tennessee, like 
Ross, Henderson, and Van Winkle, a fresh­
man Senator, at first thought the President 
impeachable. But the former Nashville pro­
fessor was horrified by the mad passion of 
the House in rushing through the impeach­
ment resolution by evidence against Johnson 
"based on falsehood," and by the "corrupt 
and dishonorable" Ben Butler, "a wicked man 
who seeks to convert the Senate of the 
United States into a political guillotine." 
He refused to be led by the nose by "poli­
ticians, thrown to the surface through the 
embers of the departing revolution." 
Threatened, investigated, and defamed by his 
fellow Radical Republicans, the nervous 
Fowler so faltered in his reply on May 16 
that it was at first mistaken for the word 
"guilty." A wave of triumph swept the Sen­
ate-Johnson was convicted, Ross's vote was 
not needed. But then came the clear and 
distinct answer: "not guilty." 

His reelection impossible, Fowler quietly 
retired from the Senate at the close of his 
term 2 years later, but not without a single 
statement in defense of his vote: "I acted 
for my country and posterity in obedience 
to the will of God." 

James W. Grimes, of Iowa, one of John­
son's better and influential foes in the Sen­
ate, became convinced that the trial was in­
tended only to excite public passions through 
"lies sent from here by the most worthless 
and irresponsible creatures on the face of the 
earth" (an indication, perhaps, of the im­
proved quality of Washington correspondents 
in the last 87 years) . 

Unfortunately, the abuse and threats 
heaped upon him during the trial brought 
on a stroke of paralysis only 2 days before 
the vote was to be taken, and he was con­
fined to his bed. The Radical Republicans, 
refusing any postponement, were delightedly 
certain that Grimes would either be too sick 
in fact to attend on May 16, or would plead 
that his illness prevented him from attend­
ing to cast the vote that would end his career. 
In the galleries, the crowd sang "Old Grimes 
is dead, that bad old man, we ne'er shall 
see him more." And in the New York 
Tribune, Horace Greeley was writing: "It 
seems as if no generation could pass with­
out giving us one man to live among the 
warnings of history. We have had Benedict 
Arnold, Aaron Burr, Jefferson Davis, and 
now we have James W. Grimes." 

But James W. Grimes was a man of great 
physical as wen as moral courage, and just 
before the balloting was to begin on May 16, 
four men carried the pale and withered Sen­
ator from Iowa into his seat. He later wrote 
that Fessenden had grasped his hand and 
given him a "glorified smile. • • • I would 
not today exchange that recollection for the 
highest distinction of life." The Chief Jus­
tice suggested that it would be permissible 
for him to remain seated while voting-but 
with the assistance of his friends, Senator 
Grimes struggled to his feet and in a sur­
prisingly firm voice called out "not guilty." 

Burned in effigy, accused in the press of 
"idiocy :...nd impotency," and repudiated by 
his State and friends, Grimes never recov­
ered-but before he died he declared to a 
friend: "I shall ever thank God that in that 
troubled hour of trial, when many privately 
confessed that they had sacrificed their judg­
ment and their conscience at the behests 
of party newspapers and party hate, I had the 
courage to be true to my oath and my con­
science. Perhaps I did wrong not to com­
mit perjury by order of a party; but I can-

not see it that way. I became a judge acting 
on my own responsibil1ty and accountable 
only to my own conscience and my Maker; 
and no power could force me to decide on 
such a case contrary to my convictions, 
whether that party was composed of my 
friends or my enemies." 

Mr. President, I have read President 
Kennedy's article which illustrates so 
well how the provision of the Consti­
tution that no President can be im­
peached and removed from office unless 
convicted by two-thirds of the Senate, 
saved this Nation from a constitutional 
blackout in one of the most troublesome 
times of our history. We cannot say with 
any assurance that times like these will 
not occur again, for if history teaches us 
anything, and I think it teaches much, 
it teaches that what has happened in 
the past is likely to occur in the future. 

I have read the very dramatic story 
written by President Kennedy about the 
occasion in the Senate when a rule re­
quiring a two-thirds vote in the Senate 
saved the reputation of the Senate and 
constitutional government in our Nation. 
In light of that circumstance, with that 
warning of history before me, I expect to 
stand for a rule of cloture which will 
require a two-thirds vote of Senators to 
silence any Senator who feels that his 
duty to his country and his God, and to 
his conscience, demands that he stand 
upon the floor of the Senate and say 
what he believes he should say. 

There is an old saying that, "The sad­
dest epitaph which can be written for 
the loss of any right is that those who 
had the saving power failed to stretch 
forth a saving hand while there was 
yet time." 

In closing, I appeal to Senators to re­
member this tragic event from the his­
tory of our past and to stand by a rule 
of the Senate which will require a two­
thirds -rote before any Senator can be 
prevented from speaking what he 
honestly believes in his heart is neces­
sary for the welfare o!' his country. 

Mr. President, I have much more to 
say on the pending business. For this 
reason, I ask unanimous consent that 
what I have heretofore said be not 
counted as a completed speech and that 
I be accorded the right to resume this 
discussion in the future and have my past 
and future remarks counted as a single 
speech. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and it is so ordered. 

(The following proceedings, which oc­
curred during the delivery of Mr. ERVIN's 
address, are printed here by unanimous 
consent:) 

ORDER OF BUSINESS 
Mr. ERVIN. Mr. President, I ask unan­

imous consent that I may yield to the 
distinguished Senator from South Caro­
lina <Mr. THURMOND) without losing my 
right to the :floor and without having my 
subsequent remarks counted as a second 
speech on the pending business, and that 
I not be otherwise prejudiced in my 
rights. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, reserving the right to object, may 
I inquire if the statement which the Sen­
ator from South Carolina proposes to 

make is germane to the pending busi­
ness? 

Mr. THURMOND. The remarks I pro­
pose to make are on the continuation of 
the draft. I realize the time is not quite 
up. If there is objection, I wish to say I 
understand the rules and I shall abide by 
them. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I appreciate the splendid attitude 
of the Senator from South Carolina. I 
would be constrained to object. 

Mr. THURMOND. I understand. I will 
wait until the clock goes around a little 
before making my remarks. 

Mr. BYRD of West Virginia. I thank 
the Senator. 

Mr. ERVIN. Mr. President, so that my 
remarks may appear unbroken in the 
RECORD, I ask unanimous consent that 
the colloquy between me and the Senator 
from South Carolina, and the colloquy 
between the Senator from South Caro­
lina and the Senator from West Virginia 
be printed in the body of the RECORD 
after my remarks are concluded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I ask unani­
mous consent that I may yield to the 
distinguished Senator from Missouri 
(Mr. SYMINGTON), With the understand­
ing, first, that by so doing I shall not 
lose my right to the floor; second, that 
by so doing, my subsequent remarks shall 
not be counted as another speech upon 
the pending business; and, third, that 
any statement which the Senator from 
Missouri may make will be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER <Mr. 
PACKWOOD). Without objection, it is SO 
ordered. 

Mr. SYMINGTON. Mr. President, I ap­
preciate the gracious courtesy of the 
Senator from North Carolina. I appre­
ciate his kindness in yielding to me. In­
asmuch as I do not happen to agree 
with him on this issue, I would appreciate 
its being printed in the RECORD at the 
conclusion of his remarks for the reason 
that his oratory is so great that my 
very short statement probably would be 
completely nullified if it were put be­
tween some of the able sentences he uses 
in presenting his cause. 

SYMINGTON URGES ADOPTION OF 
THREE-FIFTHS CLOTURE RULE 

Mr. SYMINGTON. Mr. President, tra­
dition has it that Senators are Members 
of the world's greatest deliberative body. 
We take pride in that legend and the 
power of extended debate. 

Many of the American citizens we rep­
resent, however, now question whether 
Senate deliberations are, as often as not, 
synonymous with Senate obfuscations. 

Debate that serves to explore and ex­
pose both the weaknesses and the 
strengths of legislative proposals can lead 
to needed delay or desirable revisions. In 
democratic institutions, there is also need 
to expound and preserve the views and 
rights of minorities, and the openness of 
debate serves that purpose. 

When the popular tide is running high, 
it is also important to have available a 
tool which would serve as a reasonable 
brake c,n what otherwise might be pre-
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cipitate action on hastily considered pro­
posals. But a time arrives when there 
really is nothing more of value to be said 
on the merits of an issue and the Senate 
should be permitted to act, or not to act, 
as may be decided by the votes and con­
victions of individual Senators. 

Since 1917 the Senate has had a clo­
ture rule-a means by which debate can 
be limited so as to bring a matter to a 
vote. At that time a rule was adopted to 
permit two-thirds of Senators present 
and voting to place a limitation on fur­
ther debate. That rule remained until 
revised in 1949 to require two-thirds of 
duly chosen and sworn Senators to in­
voke cloture. 

In 1959, the rule was changed again 
so as to enable two-thirds of the Senate 
present and voting to end debate and 
bring a pending question to vote. 

I believe the time is at hand to further 
modify the rule in order to permit three­
fifths of the Senate present and voting 
to end debate and proceed to vote on the 
pending issue; therefore I am glad to be 
a cosponsor of Senate Resolution 9 and 
hope the Senate will adopt the modifica­
tion for this 92d Congress. 

I believe the proposed 60-percent rule 
on cloture would continue to safeguard 
the important principle involved in ex­
tended debate, but at the same time per­
mit the Senate, in a more constructive 
and orderly manner, to work its will on 
the issues the Senate is obligated to 
decide. 

(This marks the end of the proceed­
ings which by unanimous consent were 
ordered to be printed in the RECORD at 
this point.) 

ORDER OF BUSINESS 
Mr. McCLELLAN. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The Sen­

ator will state it. 
- Mr. McCLELLAN. Is the rule of ger­
maneness in order at the moment? 

The PRESIDING OFFICER. The rule 
of germaneness has expired. 

THE TFX AIRPLANE CONTRACT 
INVESTIGATION 

Mr. McCLELLAN. Mr. President, on 
Demember 18, 1970, on behalf of the 
Senate permanent Subcommittee on In­
vestigations, I submitted the subcom­
mittee's report on the TFX airplane con­
tract investigation, which was the long­
est investigation ever conducted in the 
history of the U.S. Congress. My com­
ments at that time about the report and 
the investigation, and those of my dis­
tinguished colleagues who participated in 
the discussion, will be found in the CoN­
GRESSIONAL RECORD, VOlUme 116, part 31, 
pages 42376-42381. 

Subsequently, on December 30, 1970, I 
made some comments on the Senate 
floor about a number of editorials from 
the Nation's press which had been writ­
ten following the submission of the sub­
committee's report. With one exception, 
the editorials which I placed in the 
RECORD, pages 44038-44040, were com­
plimentary, ~ecognizing both the value 

and the significance of the subcommit­
tee's 8-year arduous and unpleasant task. 

Mr. President, some other editorials 
and commentaries from the Nation's 
press have since been brought to my at­
tention. Again with one exception, their 
writers have commended our report as 
an accurate and significant record of the 
management blunders in the Pentagon 
during the administration of former Sec­
retary of Defense RobertS. McNamara. 

One of the editorials, in Aviation Week 
& Space Technology for January 4, 1971, 
calls the report "a monumental work of 
legislative probing.'' The publication says 
further: 

We recommend it as required reading for 
anybody dealing with the military procure­
ment process and also for students of the 
Pentagon management policies of former 
Defense Secretary Roberts S. McNamara. 

The other editorials are from the 
Shreveport Journal for December 23, 
1970, written by Alice Widener, and from 
the Times-Picayune of New Orleans for 
December 25, 1970, written by Edward W. 
O'Brien. 

Mr. President, I request unanimous 
consent to have the editorial and the 
commentaries printed in the RECORD at 
this point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From Aviation Week & Space Technology, 

Jan. 4, 1971 1 
THE TFX VERDICT 

(The report on the TFX contract of the 
Senate Committee on Government Opera­
tions made by its permanent subcommittee 
on investigations chaired by Sen. John L. 
McClellan (D.-Ark.) is a. monumental work 
of legislative probing. It took eight years and 
covered the history of the TFX (now the 
F-111) development from contract award to 
service use. The full report (No. 91-1496) 
is available from the Government Frtnting 
Office in Washington, D.C. We recommend 
it as required reading for anybody dealing 
with the millta.ry procurement process and 
also for students of the Pentagon manage­
ment policies of former Defense Secretary 
Robert S. McNamara. Chairman McClellan 
deserves the appreciation of the taxpayers 
whose interests he so ably represented for his 
dogged thorough and lucid pursuit of the 
facts in the face of equally dogged Penta­
gon obfuscation. The subcommittee coun~el , 
Jerome S. Adlerma.n and staff members John 
Brick, Charles Cromwell, John J. Walsh and 
Thomas A. Nunnally also did noteworthy 
work. 

(We present the conclusions of this report 
below and will have further comment on 
them at a later date. In addition to Chair­
man McClellan, the report was signed by 
Sens. Henry Jackson (Wash.), Sam Ervin 
(N.C.), Abraham Ribicoff (Conn.) and Lee 
Metcalf (Mont.), all Democrats, and by Re­
publicans Karl Mundt (S.D.), Charles Percy 
(TIL) and Edward Gurney (Fla..), Sen. Ed­
mund Muskie (D.-Me.) filed a dissent de­
fending Mr. McNa.marra.'s integrity and Sen. 
J-acob Ja.vits (R.-N.Y.), added a. demurrer 
that the conflict of interest judgment on Mr. 
McNamara's former deputy Defense Secre­
tary Roswell Gllpatrlc was too harsh.­
R.B.H.). 

The TFX program has been a. failure. The 
federal government will spend more than 
$7.8 blllion to procure about 500 aircraft, 
although the original production schedule 
called for more than 1,700 aircraft to be pur­
chased for less money. Of the 500 planes we 
will have, less than 100 (the F-111Fs) come 

reasonably close to meeting the original 
standards. Spending so great a. sum for 
so few aircraft represents a. fiscal blunder of 
the greatest magnitude. It is clear that vital 
financial resources were squandered in the 
attempt to make the TFX program produce 
satisfactory results. 

The billion-dollar savings in the TFX pro­
gram, so grandiloquently promised by Secre­
tary of Defense McNamara, became instead a 
directly unaccountable waste of more than 
one-half billion dollars spent on the F-111B, 
the F-lllK and the RF-111 versions of the 
plane, all of which are unacceptable and had 
to be canceled and abandoned before pro­
duction. The total failure of the attempt to 
produce a. satisfactory F-111B has caused a 
long and unnecessary delay in filling the 
Navy's requirement for a new carrier-based 
fighter. The lack of fighter maneuverability 
in t he Air Force versions of the F-111 plane 
made it necessary to undertake the develop­
ment of another fighter-the F-15-to fill 
this role for the Air Force in the 1970s. The 
excessive costs of the Air Force versions 
forced drastic cutbacks in the numbers of 
aircraft which can be procured to fill the 
tactioa.l. and strateglic inventory. The long 
delays in getting the F-1lls into operational 
use certainly have had an adverse impact on 
our defense posture. 

Aside from the serious impact which the 
TFX program has had upon our national 
security and aside from the obvious waste 
of scarce resources, the TFX case also has 
affected public confidence in our defense 
establishment. As this report makes clear, 
the primary cause of the TFX fiasco was 
mismanagement. A series of management 
blunders made for various reasons, com­
pounded errors with more errors and caused 
the failure of the program. The management 
blunders were made at the highest echelons 
of the government. Top presidential ap­
pointees in the Dept. of Defense during the 
McNamara era overrode expert device to im­
pose personal judgments on complex matters 
beyond their expertise. These same officials 
then made extraordinary efforts to conceal 
the results of their errors in the TFX case. 
These efforts included deliberate attempts to 
deceive the Congress, the press, and the 
American people. Understandably, this sorry 
record has done nothing to enhance public 
confidence in the integrity with preserving 
the national security. Nor has it improved 
the public image of the Dept. of Defense. 

What should be done to correct these con­
ditions? Announcements have already been 
made of greater decentralization of the man­
agement system within the Pentagon so that 
technical aspects of weapons development 
programs would be managed where they 
should be-by the individual services which 
eventually will be responsible for using in 
combat the weapons that they develop. There 
is stated to be increased awareness of the 
need for current and valid assessments of 
program status and progress. There also is 
stated to be concern With the problems of 
conducting research and development con­
current with early production. 

The subcommittee believes that these 
trends in management policies, if d111gently 
followed, could lead to improvements in the 
weapons acquisition process and in manage­
ment effectiveness within the Pentagon. 

The subcommittee is hopeful that the 
civilians who now run the Dept. of Defense, 
as well as those who will follow, will be 
committed to a. policy of candor and truth­
fulness in their relations with the press, the 
public, and the Congress. 

Such a. policy, if observed, should do 
much to improve public confidence in the 
credibility of the Pentagon. _ 

It would be foolhardy, however, to as­
sume that such errors as are exemplified in 
the TFX program could not be repeated. A 
major lesson of the TFX case is that the 
Congress must not hesitate, in the exercise 
of its oversight function, to examine major 
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procurement procedures, decisions, and pro­
grams, particularly whenever there is obvious 
deviation from established practices. The 
Congress must be ever watchful, because 
there could be recurrences of the serious and 
damaging mismanagement that attended the 
TFX program from its inception, as reflected 
in the subcommittee's hearings and as sum­
marized in this report. 

[From the Shreveport Journal, Dec. 23, 1970] 
MCNAMARA WRONG-TFX, COSTLY LESSON 

(By Alice Widener) 
NEW YoRK.-In the years-long investiga­

tion of the F-1ll, the eight-billion-dollar 
American fighter-bomber plane known as the 
Tactical Fighter Experimental (TFX), ed­
itor Robert M. Bleiberg of Barron's National 
Business and Financial Weekly has been 
proved right in his crusade against the plane, 
and the Kennedy-Johnson Administrations' 
No. 1 Whiz Kid, former Defense Secretary 
Robert s. McNamara has been proved wrong. 

The Senate Permanent Investigating Com­
mittee, Sen. John L. McClellan chairman, 
issued its final report on the TFX this month, 
calling McNamara's flying Edsel a "fiscal 
blunder of the worst magnitude" and ac­
cusing Mr. McNamara of deliberate attempts 
to "conceal the truth" about the TFX. The 
Senate Committee also accused McNamara's 
No. 1 aide, Deputy Defense Secretary Ros­
well L. Gilpatric, of "flagrant conflict of in­
terest" because of his close legal association 
with General Dynamics, to which the TFX 
contract was awarded though Boeing Com­
pany's bid was lower and design better for 
the fighter-bomber. 

The horrendous consequences of the TFX 
scandal are upon us, for McNamara's and 
Gilpatric's insistence on the unsatifactory 
plane-over the unanimous objection of our 
Joint Chiefs of Staff-has had what the Sen­
ate Committee declares to be an "adverse 
impact on our defense posture." This is ex­
actly what Mr. Bleiberg predicted, again and 
again, in his front page Barron's editorials 
that appeared in July and August, 1965, Au­
gust, 1966, September, 1967, and May, 1970, 
under headlines telling the whole disgraceful 
story: 

"Flying Edse)-The TFX May Wind Up 
Satisfying Nelther Buyers Nor Sellers;" 

"Wing and a Prayer-the TFX 'Best Plane 
Ever Built ' (McNamara) May Not Be Good 
Enough;" 

"Point of No Return-The TFX Program 
Has Gone From Scandal to Disaster;" 

"Moment of Truth-It's Time the Nation 
Cut I t s Losses in the TFX;" 

"Incredible Contract-General Dynamics' 
Gain Is Nation's Loss;" and finally "F-1ll 
Fiasco." 

If the nation comes to lear!l the real sig­
nificance of the TFX eight-billion-dollar 
scandal, then-let us pray-it might be 
worth the bitter lesson so costly in money 
and so damaging to our national defense. 

The first thing we must learn, once and for 
all, is "Put not our military defense trust in 
egghead civilian Department of Defense dis­
armament advocates." That is ' ·actly what 
President John F . Kennedy did when he 
appointed Robert S . McNamara, Roswell L. 
Gilpatric and Jerome B. Weisner respectively 
as Secretary and Deputy Secretary of Defense 
and Science Adviser. All three pitted their 
own conceited opinions in military matters 
against our Joint Chiefs. 

The second thing we should learn from 
the TFX fiasco is not to permit our biased 
liberal broadcasting commentators and dis­
cussion-show directors to affect our opinions 
on major issues. For years and years, the 
networks afforded McNamara and Gllpatric 
every possible opportunity, free of informed 
opposition, to air their views and dismissed 
the cogent criticisms of the TFX made by 
Sen. Barry Goldwater, by Newton H. Ful­
bright, investigative reporter for the New 

York Herald Tribune, and by Robert Blei­
berg. 

The t hird thing we must do is to urge 
President Richard M. Nixon to use his influ­
ence for the remova1 of RobertS. McNamara 
as President of the World Bank. 

[From the New Orleans (La.) Times­
Picayune, Dec. 25, 1970] 

TFX FIASCO WAS CIVILIAN 
(By Edward W. O'Brien) 

WASHINGTON .-Though it is Christmas, 
what follows is said not out of charity but 
in justice to this country's men in millitary 
uniforxns. 

Last week the Senate's McClellan commit­
tee published a report on its longest investi­
gation, the inquiry into the TFX airplane 
program. In 93 pages, based in turn on thou­
sands of pages of testimony over eight years, 
the committee wrote the documented story 
of one of the most disgraceful and costly 
episodes in American history. 

The $7.8 billion program to design and 
build fighter planes for the Air Force and 
Navy has been a failure and a fiasco, the 
committee report showed. Most of the money 
was squandered, lives have been lost in 
crashes, immense technological talent and 
resources have been wasted, and a serious 
hole was left and still exists in national de­
fense. 

Those conclusions by the committee mem­
bers of both parties are beyond dispute. 

Who was to blame for the TFX scandal? 
Again, the precise facts have been spread on 
the record in sworn testimony and in the 
committee's report. The guilty were not four­
star generals and admirals, bumbling colo­
nels and captains, or even uncouth lieuten­
ants and ensigns. 

For once, those culpable were explicitly 
identified, and they turned out to be the 
prestigious civilians who were giving orders 
for years to the men in uniforms. 

"The primary cause of the TFX fiasco was 
mismanagement," the senators said. 

"A series of management blunders, made 
for various reasons, compounded errors with 
more errors and caused the failure of the 
program. The management blunders were 
made at the highest echelons of the govern­
ment. 

"Top presidential appointees in the De­
partment of Defense during the era of Secre­
tary Robert S. McNamara overrode expert 
advise to impose personal judgment on com­
plex matters beyond their expertise. 

'These same officials then made extraor­
dinary efforts to conceal the results of their 
errors in the TFX case. These efforts i.ncluded 
deliberate attempts to deceive the Congress, 
the press, and the American people." 

The basic mistake was in giving the con­
tract to General Dynamics Corp. for an in­
ferior design. This decision was made by four 
civilians-McNamara, Defense Deputy Secre­
tary Roswell Gilpatric, Air Force Secretary 
Eugene Zuckert, and Navy Secretary Fred 
Knorth. 

In handling the contract to General Dy­
namics, the civilians rejected the unanimous 
recommendation of their military advisers, 
who had determined through four rounds of 
competition that Boeing Co. offered a better 
plane for less money. 

Not only did the four secretaries reject the 
advice from the military experts. They did 
not consult with the officers or even tell them 
of their decision until days later. 

As the TFX sank deeper and deeper in in­
eptitude, and failure, Pentagon military of­
ficers and career civil service experts on many 
occasions proposed changes that would sal­
vage part of the program. But, as before, 
their opinions were scorned, and McNamara 
and Co. plunged on toward final disaster. 

Ironically, it was Secretary McNamara and 
a number of his intimate civilian associates 
who did much to begin the undermining of 

public confidence in the military establish­
ment-a process that continues and could 
have momentous consequences. 

But at least on the TFX, justice has finally 
prevailed, thanks to Sen. John L. McClellan, 
Sen. Henry M. Jackson and other committee 
members, and an able and devoted staff head­
ed by counsel Jerome S. Adlerman. 

Mr. McCLELLAN. One of the editorials 
which I placed in the REcORD on Decem­
ber 30, 1970, was highly critical of the 
subcommittee and of its staff. That edito­
rial appeared in the Washington Post for 
December 29, 1970. It was titled "The 
End, We Hope, of the TFX Affair." The 
editorial admitted that there had been 
many errors, blunders, mistakes in judg­
ment, and mismanagement of the TFX 
program during the Pentagon adminis­
tration of Robert S. McNamara. In my 
comments about the editorial, I suggested 
that its title was misleading and inac­
curate. I said that, in my opinion, a more 
suitable title would have been "An Edito­
rial Apology for the Blunders of Sec­
retary McNamara." 

Mr. President, the second of the twin 
McNamara defenders, the New York 
Times, published an editorial on Janu­
ary 2, 1971, quite similar in tone and 
content to the one which had appeared 
earlier in the Washington Post. The New 
York Times editorial was titled "Blame 
for the F-111." The Times also admitted 
some of the McNamara blunders and 
mistakes, but it concluded with this re­
markable absolution for him: 

The F-111 fiasco--

! call attention to the fact that they 
admit it was a :fiasco--
was ultimately a failure of General Dynamics 
to deliver on it s original design. 

Of course, failure to deliver on the 
original design was the consequence of 
the blunders made at the Pentagon, at 
the Secretary of Defense level. 

The record of our hearings proves the 
inaccuracy of that statement. 

The ultimate failure was due to the 
inability of General Dynamics to deliver 
on its original design. 

The record shows that the principal 
cause of the TFX disaster was the origi­
nal decision to try to build a single plane 
for two completely divergent and differ­
ent missions. 

The decision was that the plane was 
to be a bomber-fighter. This plane is not 
a :fighter. It could not hold its own in 
combat with any modem :fighter of any 
other large power today at all, abso­
lutely; and, as a bomber, it has one par­
ticular feature that can be said to be 
good if the plane is ever made safe. Of 
course, as a naval reconnoitering plane 
to guard the Navy as an outward senti­
nel to protect the fieet, it is not only a 
complete failure; it has been rejected 
and the plane was never purchased for 
that purpose. Congress forced the can­
cellation of the contract as to the naval 
plane. 

Secretary McNamara made that de­
cision, and he rejected the counsel of 
aircraft experts who said that the TFX, 
as he envisioned it, was not technically 
feasible. He rejected the advice of the 
Defense Department's experts, both ci­
vilian and military, and overruled their 
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recommendation for source selection. 
Secretary McNamara chose General Dy­
namics to build the TFX, and thereafter 
repeatedly refused to accept the advice 
of both contractors and Defense Depart­
ment experts who recommended several 
times that the airplane be redesigned. 

They advised the Secretary and advised 
the Defense Department repeatedly that, 
as designed and as originally contracted 
for, the plane would not be able to carry 
out-certainly would not be able to per­
form-the mission of the Navy. Secre­
tary McNamara personally managed the 
program after many serious problems 
developed, and he was familiar with those 
problems when he ordered the plane into 
production. Since our report was issued, 
another F-111 has been lost on a test 
fiight, and neither the plane nor its crew 
has been found. Instead of blaming the 
fiasco on General Dynamics, the Times 
should have placed the blame squarely 
where it belongs-upon the group of ci­
vilian administrators who were arbi­
trarily led by Robert McNamara. 

I might note that ever since this last 
plane went down, the one that has not 
been found-it went down only since the 
filing of the report-another defective 
part has been found in the plane, which 
raises further serious questions as to the 
safety of it as a weapon. 

The Times editorial, like the one 
printed in the Post, was highly critical 
of the subcommittee. In fact, the news­
paper suggests that our report is so one­
sided that it should be called "The Re­
venge of the Military-Industrial Com­
plex." 

The military-industrial complex did 
not need to seek any revenge against 
Mr. McNamara. The military-industrial 
complex, of which General Dynamics is 
a part, undertook to build a plane ac­
cording to Mr. McNamara's dictation 
and management, which has proven to 
be impossible. 

Since title-changing seems in order, 
Mr. President, I suggest another title for 
the Times, as I did previously for the 
Post. In my opinion, a more suitable title 
would have been "Another Feeble Edi­
torial Apology for Mr. McNamara's TFX 
Fiasco." 

Mr. President, I too, hope, like the 
writer of the Post editorial, that we may 
see an end to this TFX fiasco. But if we 
are to see an end to it-and I would like 
to hear no more about it-a miracle will 
have to be performed. Something mirac­
ulous will have to take place in the in­
dustry and by the contractor that has 
the responsibility for producing this 
plane, in order to make the plane the 
weapon that our Government purchased, 
the weapon that the contractor agreed 
to deliver, and the weapon for which we 
are paying, and paying dearly-in fact, 
paying three or four times what Mr. Mc­
Namara estimated the cost to be. 

I do not anticipate that any such mir­
acle will occur. 

Mr. President, I request unanimous 
consent to have the New York Times edi­
torial printed in the Record at the con­
clusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BLAME FOR THE F-111 
The final report of the Senate Pennanent 

Investigations Subcommittee on its long in­
quiry into the F-111 airplane contract might 
well be called "The Revenge of the Military­
Industrial Complex." 

The career officers in the Pentagon, the 
businessmen in defense industries and the 
influential pollticians on Capitol Hill who 
resented Robert McNamara's strongwilled 
ways during his nearly seven years as Sec­
retary of Defense can read this one-sided, 
savagely worded report and feel satisfied. But 
those with a more balanced attitude toward 
the McNamara record are llkely to agree with 
Senator Muskie's dissenting view that this 
report does "a disservice to the cause of more 
efficient defense management." 

There is no doubt that the F-111 has been 
excessively expensive and that, on balance, 
it has to be regarded as one of Mr. McNa­
mara's failures. The disagreement is over the 
reasons for that failure. The investigating 
subcommittee's final report, released by Sena­
tor McClellan last week, has the "I told you 
so" quality of participants in a bitter dispute 
who have the last word and use it to drive 
home the notion that they were right all 
along. 

But a fair-minded reading of the evidence 
set forth in the report does not support the 
angry caricature of Mr. McNamara which Sen­
ator McClellan and his colleagues have drawn. 
Some of the "major management errors" 
which they depict, for example, are simply 
Mr. McNamara's managerial virtues turned 
upside down. 

As part of his successful effort at the Pen­
tagon to make civilian control a functioning 
reality for the first time, he cut across rou­
tines and rivalries to insist, wherever pos­
sible, on the concept of "commonalty"-use 
of the same weapon or equipment by all the 
services. 

In the case of the F-111, the Air Force and 
the Navy each wanted its own plane but he 
insisted that a single plane could meet the 
essential needs of both. Only an aggressive, 
ambitious manager would have moved so 
boldly. In this instance, Mr. McNamara's 
reach exceeded his grasp. A plane with a 
variable sweep wing was too new, too close 
to the margin of technological knowledge at 
that time to yield to his stringent cost con­
trol efforts. When problems and costs rose 
inexorably, Mr. McNamara, a perfectionist, 
betrayed the perfectionist manager's charac­
teristic weaknesses-a tendency to overcen­
tralize decision-making in his own hands and 
a stubborn refusal to admit error. 

The mistakes which Mr. McNamara made 
in this instance qualify but do not offset his 
many brilliant successes in managing the 
huge Pentagon establishment and increasing 
its effectiveenss by these same manageri.al 
methods. 

The subcommittee provides insufficient 
evidence to support its harsh conflict-of-in­
terest charges. It hints at but does not docu­
ment the rumors that President Kennedy 
favored General Dynamics over Boeing, the 
rival bidder, because he was politically in­
debted to its principal stockholder or be­
cause its plant was in Vice President John­
son's home state. No evidence substantiates 
these rumors. Deputy Secretary of Defense 
Roswell L. Gilpatric was less than frank in 
relating his prior relationship with General 
Dynamics to the subcommittee; he would 
have been prudent to disqualify himself from 
consideration of this contract. However, nei­
ther Mr. Gilpatric nor Secretary of the Navy 
Fred Korth, another target of subcommittee 
criticism, appears to have played a major 
role in a decision which was primarily the 
responsibility of Mr. McNamara. 

The F-111 fiasco was ultimately a failure 
of General Dynamics to deliver on its orig­
inal design. It is impossible to know whether 
Boeing would have encountered similar diffi-

culties if it had been awarded the contract. 
What is clear is that the mistakes and set­
backs which plagued the development of the 
F-111 cannot blot out the many substantial 
accomplishments achieved by the Defense 
Department under the leadership of Robert 
McNamara. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I am glad to yield 
to the Senator from Alabama. 

Mr. ALLEN. Mr. President, I commend 
the distinguished Senator from Arkansas 
(Mr. McCLELLAN) for his excellent work 
as chairman of the Committee on Gov­
ernment Operations and of the Perma­
nent Subcommittee on Investigations. I 
feel that the distinguished chairman of 
the committee and of the subcommittee, 
the members of the subcommittee, and 
the staff have shown great ability, great 
dedication, and great perseverance in the 
investigation of the TFX affair, and I 
feel that they have done a great service 
to their country, and that through this 
investigation, they have reflected great 
credit upon themselves and upon the 
Senate of the United States. 

Speaking as the junior Senator from 
Alabama, I commend the distinguished 
chairman of that committee, the Sena­
tor from Arkansas (Mr. McCLELLAN) for 
his great patriotic work as chairman of 
that committee and for being the great 
patriot that he is. 

Mr. McCLELLAN. I thank my dis­
tinguished colleague. He is very gracious 
in his commendation of the work of 
the committee and of the chairman. 

I might say, Mr. President, that if one 
or two editors do not want to hear more 
about the TFX fiasco, they can contrib­
ute to that aspiration by simply stop 
writing editorials apologizing for the fi­
asco, trying to place the blame improp­
erly on those on whom it does not belong, 
and trying to protect those where the 
blame rests. 

ORDER OF BUSINESS 
Mr. ALLEN. Mr. Presilent, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE RESOLUTION 34-SUBMIS­
SION OF A RESOLUTION AUTHOR­
IZING ADDITIONAL EXPENDI­
TURES FOR THE COMMITI'EE ON 
INTERIOR AND INSULAR AFFAIRS 
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that I 
may be permitted to submit, on behalf 
of the Senator from Washington (Mr. 
JACKSON), for himself and the Senator 
from Colorado (Mr. ALLOTT), a resolu­
tion authorizing additional expenditures 
by the Committee on Interior and In­
sular Affairs for inquiries and investi­
gations. 

The PRESIDING OFFICER. Without 
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objection, it is so ordered. The r~olu­
tion will be received and appropriately 
referred. 

The resolution (S. Res. 34), which 
reads as follows, was referred to the 
Committee on Interior and Insular Af­
fairs: 

S. RES. 34 
Resolved, That, in holding hearings, report­

ing such hearings, and m aking investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, as 
amended, in accordance With its jurisdiction 
under rule XXV of the Standing Rules of 
the Senate, the Committee on Interior and 
Insular Affairs, or any subcommittee thereof, 
is authorized from February 1, 1971, through 
February 29, 1972, in it s discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern­
ment department or agency concerned and 
the Committee on Rules and Administ r a ­
tion, to use on a reimbursable basis the serv­
ices of personnel of any such department or 
agency. 

SEc. 2. The expenses of the committee un­
der this resolut ion shall not exceed $200,000, 
of which amount not to exceed $6,000 shall 
be available for the procurement of the serv­
ices of individual consultants, or organiza­
tions thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended). 

SEC. 3. The committee shall report its find­
ings, toget her With such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1972. 

SEc. 4. Expenses of the committee under 
this resolution shall be paid from the con­
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

ORDER FOR RECESS UNTll.a 11:15 
TOMORROW 

Mr. BYRD of West Virginia. I ask 
unanimous consent that when the Sen­
ate completes its business today, it stand 
in recess until 11:15 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SWEARING IN OF A NEW SENATOR 
FROM THE STATE OF GEORGIA 
Mr. BYRD of West Virginia. Mr. Pres­

ident, tomorrow morning a new Senator 
from the State of Georgia will be present 
to take the oath of office before enter­
ing upon his official duties. I, therefore, 
ask unanimous consent that immediately 
after the laying before the Senate of the 
pending business and the approval of the 
Journal if there is no objection, there be 
a brief period to permit the new Senator 
to be sworn in. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR RECOGNITION OF 
SENATORS JAVITS AND FANNIN 
TOMORROW 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that, 
following the swearing in of the new 
Senator from Georgia, the able Senator 
from Arizona <Mr. FANNIN) be recog­
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. I ask 
unanimous consent that upon the con­
clusion of the remarks by the Senator 
from Arizona <Mr. FANNIN), the distin­
guished Senator from New York <Mr. 
JAVITS) be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSACTION OF ROUTINE 
BUSINESS TOMORROW 

Mr. BYRD of West Virginia. Mr. 
President, an order for a period for 
transaction of routine morning business 
not exceeding 45 minutes, with state­
ments therein limited to 3 minutes, has 
already been agreed to and entered. 

The PRESIDING OFFICER. The 
Senator is correct. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 
The Senate continued with the con­

sideration of the motion to proceed to 
the consideration of the resolution (S. 
Res. 9) amending rule XXII of the 
Standing Rules of the Senate with re­
spect to limitation of debate. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, for the information of the Senate, 
what is the pending question before the 
Senate? 

The PRESIDING OFFICER (Mr. 
PACKWOOD). The question is on agreeing 
to the motion of the Senator from Ala­
bama (Mr. ALLEN) to postpone until the 
next legislative day the consideration of 
the motion of the Senator from Kansas 
(Mr. PEARSON) that the Senate proceed 
to the consideration of Senate Resolution 
9, a resolution to amend rule XXII of 
the Standing Rules of the Senate with 
respect to limitation of debate. 

Mr. BYRD of West Virginia. I thank 
the distinguished Presiding Officer. 

RECESS UNTIL 11: 15 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, if there be no further business to 
come before the Senate, I move, in ac­
cordance with the previous order, that 
the Senate stand in recess until 11:15 
a.m. tomorrow. 

The motion was agreed to; and Cat 4 
o'clock and 48 minutes p.m.) the Senate 
took a recess until tomorrow, Tuesday, 
February 2, 1971, at 11:15 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate February 1 (legislative day of 
January 26), 1971: 

!N THE MARINE CORPS 

The following-named officers of the Marine 
Corps for permanent appointment to the 
grade of chief warrant officer (W-4): 
Thomas H. Bruce JoE. Kennedy 
William D . Clemons, Glenford A. Newtown 

Jr. Robert H. Russell 
Gerald H. Conner Aaron W. Spikes 
William C. Corbett James T. Williams 
Roy H. Crawford Robert V. Williamson 
Ernest Crocker, Jr. John A. Witkoskl 
Orville H. Duncan 

The folloWing-named officers of the Marine 
Corps for permanent appointment to the 
gra.de of chief warrant officer (W-3): 
David P. Abrams Kenneth K. Keller 
Robert L. Adams James E. Kendall 
Bruce M. Albert George P. Kenniston 
Bruce D. Alexander Stephen F. Kiselicka. 
Raymond L. Anti Herbert S. Kondo 
Robert E. Atwood, Sr. Earle L. Lambert 
Willard E. Bailey Claudie J. Ladner 
Donald N. Barber Jamts E. Lake 
William W. Barber Roger E. Larvie 
Harold E. Bartell David W. Lathrop, Jr. 
Donald R. Bean Charles A. Lawrence 
John C. Beier Earl C. Lee 
Donald C. Blackwood Thomas J. Lesh 
Earl C. Blount, Jr. Karl F. Liebert 
Leon J. Bochenski, Jr . Joel F. Lindsey 
Robert L. Bonifay Roy F. Little 
William B. Bovee William D. Llewellyn 
Robert G. Bradley Edward P. Loftus 
Richard C. Bra.ssingtonRobert M. Ludwig 
Ernest V. Bridges Robert B. Mackenzie 
Ferris D. Brown Ronald T. Macy 
James E. Brown Paul M. Manning 
Frederick A. Buelow William A. Masker 
Ernest A. Burgett Ronald J. Mayes 
Glydon C. Burkett Bernard L. Mcllnay 
James M. Burns Bruce Mellon 
Louis G. Bushnell Ralph c . Miller, Jr. 
Jackie M. Carter Tom A. Mix 
Thomas J. Caulfield, John E. Moody 

Jr. Johnney W. Moody 
Wallace E . Cavett Bobby w. Morgan 
Howard J . Christenson Alan L. Morrill 
William J. Cipperly Dewey E. Mueller 
Roy L. Clark Billy D. Nicholas 
Jarrett Colbert, Jr. Fredrick D. Norton 
William C. Conrardy Roy M. Oehlers 
Darrell H. Cook David T. Penman 
Robert G. Darroch Richard E. Phillips 
Frederick E. James R. Pippin 

Daubenspeck William A. Poe, Jr. 
Ralph D. Davies Cleon H. Rafferty 
Carroll C. Davis Emma G. Ramsey 
James S. Davis Edmond W. Reeder 
Leslie B. Dehaven Alfred J. Reyer, Jr. 
Harold E. Dexter John L. Rhodes 
Kenneth M. Douglas Martin J. Riley, Jr. 
Richard H. Dyberg Harold L. Ritter 
Charles D. Eioher Clarence A. Robinson, 
John B. Emeney Jr. 
Phillip M. Estes Rodger J. Rodick 
Carroll G. Fain Leonard Ross 
Robert L. Fain Edward P. Ratchford 
Joseph R. Frawley Clark H. Rowe 
Harold W. Frazier, Jr. Richard K. Sanders 
William F. Flom Stanley F. Sanders 
Henry D. Flood Charles W. Savage 
Donald L. Fogg Salvatore J. Scalzo 
Ronald L. Foster Adolph Schmid 
Alvin E. French William W. Schuon 
Howard E. Funk, Jr. Norvel M. Scott 
Cecil 0. Gage William G. Sexton 
James R. Gauthier Daniel L. Siemion 
Marvin J. George Stanley A. Skalski 
William E. Gilbert Richard G. Shore 
Carroll S. Gipson Frank E. Smith 
DonaldS. Giusto George M. Smith, Jr. 
William H. Gordon Arion Solomon 
Donald B. Greenlaw Anthony J. Soltes 
Eugene W. Gregorius Robert E. Spiker 
Kevin J. Griffin Peter N. Stavros 
Morton L. Hall William T. Steinken, 
Carl D. Hamilton Jr. 
Troy W. Hancock Richard F. Storch 
Robert C. Hankinson Edward G. Ta.rdif 
Tommy A. Harmon Kenneth E. Taylor 
William R. Hayes, Jr. John L. Thacker 
James E. Hill Edgar D. Thomas 
Ronald G. Hoffman John G. Tinney 
Eugene S. Holmberg Harry J. Tobin 
Harvey D. Houck, Jr. Richard L. Turcott 
Edward M. Hughes Thomas W. Turner 
Douglas W. Hughs Jimmie Veater 
Earl M. Jennings Norman J. Walker 
Erich J. Johnston Richard H. Wallace 
Edward T. Jones, Jr. Robert H. Wallace 
Richard L. Keil Calvin R. Waters 
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Price I. Watkins 
Eric P. Watson, Jr. 
John C. Watts 
John L. Wenrich, Jr. 
Charles D. Wheeler 
Donald L. Whisnant 
Thomas A. White 

Vance E. White 
James E. Wright 
Clyde V. Wright 
Howard C. Wolfe 
Veo S. Yon 
George A. Zettler 

The following-named officers of the Ma­
rlne Corps for permanent appointment to 
the grade of chief warrant officer (W-2): 
Charles W. Adams Ronald J. Lauzon 
George L. Anderson Bernard L. Lee 
Charles M. Banks Gary A. Lucus 
Robert Barber, Jr. John G. Lyle, Jr. 
John E. Baughman Michael T. Mallick 
Thomas J. Berryhill Thomas H . Marino 
Roy H. Bixler Larry A. Martm 
Donald R. Book Jack L. Matlack 
Clyde P. Boudreaux Raymond C. Matthias 
Lawrence C. Charles A. McCartney 

Brinkman Jerome M. McGuire 
James J. Brisson Benjamin H. McNutt 
William c. Brown, Kenneth H. Medeiros 

Jr. John M. Miller 
Walter J. Bruderer Jimmy Miranda 
Joseph A. Bryant Patrick J. Mongoven 
Dudley L. Bw-gess William R. Moody 
Christopher P. David D. Moor e 

Butler John V. Morris 
Gary G. Carley James E. Mulloy, Jr 
James T. Chaffee Louis N. Panchy 
Marion L. Ootten Roger L. Peterson 
Patrick C. Coulter ·Carl W. Polk 

L Ded a.1 Raymond G . 
Raymond · u Prefontame 
Oscar Delagarza, Ivan D. Puett 

Ac~~· N. Derossett Wade A. Robinson, Jr. 
Joe H. Driver Alfred R. Rocheleau 
Orlando Fernandez Gerald L. Rodden 
Franklin A. Field Mack L Rogers 

Tommie D. Rose 
III William H . Rosser 

Donald H. Finley Frederick W. Schaffer 
Carl J. Fisher John R . Shultz, Jr. 
Richard F. Fleming, Arthur W . Seabury, 

Jr. Jr. 
Jack W. Flynn Coburn L. Sergent 
Robert W. Forsiberg Henry L. Slnger 
Rose J. Franco Billy w. SIOlth 
John A. Frank Charles L. Sta1gle 
John B. Funk John A. S t eward, Jr. 
Carl H. Gassaway Richard A. Teeter 
Louis P. Glassburner Raymond D. Tevis 
Robert K. Gorning Richard J . Tyler 
James W. Gray John E. Upah, Jr. 
James A. Grebas Bruce w. Vance 
Johann Haferkamp Cullen R. Vinson 
Franklin R. Hester William J Walker 
Louis A. Hoch, Jr. Frederick M Waller 
Michael P. Hudson Napoleon K. weaver 
Wllliam J. Janning Willis D. Wh!te 
Charles J. JuUan Den nis Wilczewski 
John J. Keenan. Jr. Nathaniel c. Wilson 
JohnS. Keene Larry L. Wine 
Robert J. Keller James W. Woftord, Jr. 
Floyd M. Kennedy Rudolph E. Waltner, 
Albert Lane, Jr. Jr. 
Enrique Lariosa, Jr. Frank C. Zubiate 

The following-named officers of the Marine 
Corps for temporary appointment to the 
grade of captain: 
Peter A. Acly 
James R. Acreback 
Jerald R. Agenbroad 
Richard L. Akin 
William S . Alexander 
James J. Allaman 
Charles R. Allison III 
David S. Althaus 
John F. Amend, Jr. 
Lester E. Amick III 
Gene F. Ammons 
Christen V. Anderson 
Gordon E. Anderson 
James L. Anderson 
Timothy J. Anderson 
James F. Andrews III 
Clarence T. Anthony, 

Jr. 
John W. Anuszewski, 

Jr. 

Russell E. Appleton 
Rodney A. Arena 
Michael J. Arent 
Willard P. Armes 
Rufus A. Artmann, Jr. 
Ashton D. Asensio 
Michael D. Ashworth 
George B. Atkinson 
Stephen L. Austin 
Richard G. Averitt III 
Paul C. Bacon 
Marion R. Baggs 
Robert L. Bailey 
Ronnie J. Bailey 
Steven D. Bailey 
David L. Baker 
Raymond F. Baker 
Sam R. Baker II 
Wheeler L. Baker 
David W. 'Baldwin 

John J. Banning Robert J. Buechler 
John C. Barber Roger D. Bullard 
Peter J. Barber Mark C. Bunton 
Richard E. Barber Victor L. Burgess 
Robert Barber, Jr. Phillip G. Burke 
Harry E. Bare Robert P. Burkholder 
William H. Barnetson, Dwight E. Burns 

Jr. Patrick M. Burress 
Charles J. Barone Michael A. Burrous 
Odis L. Barrett Ronald L. Burton 
John L. Barry Larry E. Butler 
James J. Barta Donald J. Buzney 
Allen C. Bartel Mark A. Byrd 
Richard J. Bartolomea James P. Byrnes 
John M. Basel Rocco J. Caldarella, Jr. 
Douglas L. Bash Douglas Caldwell 
Clarence E. Bates, Jr. Carl P. Campbell 
Gordon W. Bauer, Jr. Edgar M. Campbell 
Michael J. Baum Wayne P. Campbell 
ArthurS. Bausch Raymond M . Campos 
David C. Beaty John C. Cargill 
James H. Beaver Thomas M. Carlin 
Emil R. Bedard Joseph R. Carlisle 
William A. Beebe II George A. Carlson 
Lawrence C. Begun Daniel M. Carradice 
Stephen E. Beiser Edgar M. Carson 
Joseph A. Bekeris III Jackie R. Carter 
James D. Bell Michael R. Carter 
Charles A. Bellis, Jr. Ronald B. Carter 
Gerald L. Berry Howard C. Carver III 
Timothy L. Berry Roy J. Casteel 
Thomas J. Berryhill Michael R. Cathey 
Donald L. Best Robert E. Caudill 
Joseph A. Betta David W. Causey 
Archie J. Biggers Harvey W. Cawthorn 
John L . Bilodeau Marlo E. Cecchettl 
Richard A. Bircher Lee A. Cerovac 
Wlllie R. Bishoff, Jr. Merritt N. Chafey IV 
Donald R. Bishop Charles R. Champa 
Richard J. Bishop Andrew L. Charlson 
Walterrobert Bishop Roger G. Charles 
William R. Black, Jr. Jonathan C. Chase 
Patrick C. Blackman Bruce B. Cheever II 
William B. Blackshear,Alvln G. Chesson 

Jr. Maurice L. Chevalier 
John P. Bland Robert E. Chiesa 
Michael P. Boak Leslie A. Christian 
Robert J. Boardman Kenneth L. Christy, Jr 
Alec J. Bodenweiser Lyle C. Christy 
David A. Bolllot Franklin J. Clzerle 
John A. Boivin John J. Clair III 
George J. Bolduc Clair W. Clark II 
George P. Bond James L. Clark 
James N. Bonner James P. Clark 
Jay F. Boswell Michael A. Clark 
Jack B. Bounds James M. Clarke 
MichaelS. Bowling Raymond J. Clat-
Lamar Boyd worthy II 
Lynn L. Boyer III John J. Cochenour 
Frank A. Bozanich Michael G. Coe 
Thomas A. Braaten Clovis C. Coffman, Jr. 
Kenneth L . Bradley Allen Cohen 
Bernard F. Bradstreet GeorgeS. Coker 
Clifford A. Brahmstadt John R. Cole 
Ian Brennan Charles A. Collins 
Robert R. Brewton Clelland D. Colllns, Jr. 
William R. Brignon William E. ColUns 
Melvin J. Brinkley Gary E. Colpas 
James A. Brinson, Jr. Peter L. Colt 
Larry W. Britton Richard A. Combs 
Michael V. Brock Michael c. Connor 
George M. Brooke III Wllliam C. Conrad, Jr. 
Richard C. Brookes Blair P. Conway 
Charles V. Brooks Stephen P. Cook 
John W. Brooks Thomas M . Cook IV 
HomerW. Edwin J. Cooke 

Brookshire, Jr. Albert J. Cormier 
Arthur J. Brown Ronald J. Cornetta 
David L. Brown Fletcher R. Cosby 
David T. Brown Walter o. Cottrell 
Jon L . Brown John w. Cox 
Michael B. Brown stephen E. Cox 
Paul E. Brown steven L. Cox 
Ray A. Brown Bradford L. Craddock 
Richard M. Brown James P. Craig II 
Thomas M. Brown John P. Cress 
Kenneth H. Bruner 
Charles P. Brust 
Fred B. Bryant, Jr. 
James F. Buchli 
Paul D. Budd 

Randolph E. Crew 
Clifford J . Crews 
James E. Cripps 
John A. Crites 
James C. Crockett 

Michael J. Crow Paul E. Fedeles 
Stephen Cucchiara Jonathan P. Feltner 
Wllllam L. Culver Robert L. Felton 
John T. CUmmins, Jr. Michael J. Ferguson 
Timothy J. Cunning- Orlando Fernandez 

ham Stephen M. Findlay 
Francis J. Curnow Pat rick J. Finneran, 
William c. Curtis Jr. 
Angelo J. CUttaia Kenneth A. Fish 
Paul R. Daigle John W. Fitch 
Louis H. Dailey Thomas E. Fitzpatrick, 
Lawrence P. Dale Jr. 
John H. Da.ly III Charles W. Fleischer, 
Paul P. Darling Jr. 
William L. Daugherty John R. Fogg 
Crane Davis John J. Folan, Jr. 
Dean R. Davis Brian D. Ford 
Elmer H. Davis, Jr. Edward S. Ford 
Gene F. Davis George S. Ford 
James H. Davis James L. Foresman 
Jimmie F. Davis James D. Fortune 
William P. Davis II John T. Foster, Jr. 
Carson R. Day Robert W. Fout 
Thomas c Dean Charles R . Fox 
Andrew p .. Decker Stephen P. Freiherr 
Samuel c. Decoteau Cl~~de R. Fridley 
Terence T. Deggen- W1lllam P. Friese 

dorf Douglas D. Frisbie 
Jack E. Deichman Ray Fritz 
Wayne A. Deines Harold E. Frye, Jr. 
Carl v. DeJong Leonard R. Fuchs, Jr. 

James R. Fuller 
Robert C. Delones Richard D. Fulmer 
Michael P. Delong P h ilip N. Fultz 
Samuel T . Delong Charles S. Gaede 
James D. Delp Tony R. Gain 
John R. Dempsey John P. Galligan 
Charles F. Depreker Charles H. Gallina 
Lee H. Desbord~s, Jr. Richard J. Gannon 
Henry A. Detenng David A Ga 1 
Robert P . Devere . · rca 
Melvin L. Dilday Alg1mantas V. Garsys 
Michael J. Dineen Richard H. Gayer 
Richard Dinkel John J. Gaynor, Jr. 
D nni T Di ta John R. Gazdayka 

e s · no David M. Gee 
Daniel J. Dirkes Gary L. Gerard 
Charles L. Dismore George F. Getgood 
Stephen J. Dlugos II Jam A G tt n 
Conrad Dogil es . e ma 
Joe Dominguez Clayton S. Gilmore 
William R Donnelly Robert E. Gleisberg 

J · ' Horton A. Glidewell 
r. Daniel M. Glynn 

Robert C. Dopher, Jr. N 11 W Godd d 
Stuart A. Dorow e · ar 
Daniel C. Douglas James A. Goebel 
Kevin M. Doyle William G. Goodwin 

Wayne C. Doyle ~~~~sEG~~~don 
Edward J. Doyne, Jr. L C G d 
Fenton L. Drake ee · oun 
Donald L. Dugan William J. Graham 
John W. Dumas Robert L. Graler 
Joseph G. Dunacu- Laurens B. Grandy, Jr. 

ky Jr U. S. Grant, Jr. 
J:me~ v .'Dunlap KeD.?eth R. Gray 
Charles C. Dunn Phillp Greco 
Darryl F. Dziedzic Joseph R. Green 
Donald L. Dzlggel Maurice 0. Green 
Robert L. Earl John R. Gregory 
Dewey L. Earnest Richard H. Gresham 
John o. Easton Alfred Grieshaber, Jr. 
Max B. Eaton Dennis R. Grose 
Thomas B. Edwards James D. Grosshans 

III John J. Gruehl 
J ames s. Ehmer Allen D. Guins, Jr. 
Philip J. Ehret Jimmie C. Gulllford 
Arthur H. Ellis, Jr. Grant P. Gustafson 
Dalton R. Ellis, Jr. Steven P. Hadar 
David J . Ellison John R. Hagan 
Ketron H. Ellison Michael W. Hagee 
Michael B. Ellzey William F. Haizlip, Jr. 
Clark D. Embrey Terrance C. Hall 
Carl H. Ertwine Larry E. Hamblin 
William P. Etter II PaulS. Hamilton 
Wyatt s. Eustis III David W. Hammel 
JohnS. Evans, Jr. Barry L. Hanchett 
Michael L. Evans Edward Hanlon 
William C. Evans Norman F. Hanner 
Michael G. Evinrude Robert W. Hansen 
James J. Ewing, Jr. Willis H. Hansen 
Freddie J. Falgout Jerry T. Harber 
Thomas W. Fant Donald R. Hardy 
Donald R. Farrington Bruce L . Harjung 
Guy R. Farris Norman F. Hapke, Jr. 
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Robert J. Harper Anderson Jones 
Robert W. Harris James F. Jones 
Russell G. Harris James L. Jones, Jr. 
John T. Hart Larry Jones 
Jan1es P. Hartneady, Norfieet V. Jones 

Jr. Stuart C. Jones, Jr. 
Edward Hatton III Robert C. Jonson 
David W. Haughey Lorenzo G. Jordan 
David M. Hauntz Alexander P. Jukoski 
Floyd C. Hayes John E. Juneau 
Paul Hayes Harold D. Kadolph 
John F. Heath Frank J. Kaiser 
Eldwin D. Heely William B. Kalish 
John B. Hefiernan Michael R. Kanne 
Klauspeter Heine- John F. Karch 

meyer Robert J. Karow 
Howard L. Helms Lawrence A. Kassin 
Garland C. Hendricks William W. Kastner III 
Gary 0. Henkel Theodore M. Katana 
William C. Henning Wayne S. Keck 
Floyd P. Henry William R. Keefe 
John C. Hering Thomas A. Keene 
Edward W. Herman- Joseph A. Kelleher 

sen, Jr. Richard A. Keller 
Richard L. Herrington Edwin C. Kelley, Jr. 
Robert T. Hickin- Philip C. Kellogg 

botham Michael B. Kelly 
Richard D. Hickox Jack H. Kemeny, Jr. 
Preston E. Hicks Floyd M. Kennedy 
Geoffrey B. Riggin- Edward R. Kenney 

botham Lloyd E. Kenney 
William R. Higgins Harold C. Kern III 
Edward A. Highers Gerald L. Keys 
Elber A. Highers, Jr. John A. Kieffer, Jr. 
John W. Hill Gary J. Kiel 
Marlin D. Hilton Raymond R. Kiel-
Allyn J. Hinton, Jr. hofer 
John J. Hoagland John P. Kiley 
Thomas A. Hobbs Ernest M. Kimoto 
Harold D. Hockaday Richard c. Kindsfater 
James C. Hodges Charles W. King 
Terry L. Hodges Gary W. King 
Charles 0. Hoelle, Jr. Virgil G. Kinnaird 
Timothy G. Hoff III 
William H. Hoff JohnS. Kinsman 
Emile W. Hoffman Patrick Kirk 
Richard C. Hoffman John J. Kispert, Jr. 
Harold C. Holden Jack W. Klimp 
Thomas W. Holden Richard L. Kline, Jr. 
Robert J. Holihan, Jr. William R. Knapp 
John M. Holladay Harold W. Knotts 
John N. Holladay Manfred A. Koebig, 
Steven L. Hollister Jr. 
Charles W. Holmes Nicholas L. Kopchin-
Jeffrey T. Holmes sky 
Richard E. Holt Donald E. Koppen-
Joseph R. Holzbauer haver 
Franz H. Honeycutt Walter J. Kowalewski 
Richard G. Hoopes Ellsworth R. Kramer 
William 0. Hopper III Peter L. Kranker 
Raymond A. Hord Jon J. Kratz 
Edward A. Horne Randall D. Krekeler 
Joseph R. Horton, Jr. Earl A. Kruger 
Patrick G. Howard Leo E. Krusemark, Jr. 
John M. Hudock, Jr. Michael L. Kudalis 
Lltcien N. Hudson, Jr. Richard H. Kunkel, 
Richard B. Hudson Jr. 
Paul B. Hugenberg, Jr. Richard C. Kurth 
James R. Hughes Gregory S. Kuzniew-
Frederick L. ski 

Huntington Albert s. Kyle 
Jrunes W. Hust Robert C. Labbe 
Robert H. Hutchinson Richard 0. Laing 
David H. Ingram Dietrick Lamade III 
Robert P. Isbell Russell L. Laney 
William P. Isbell Howard W. Langdon, 
Robert F. Itnyre Jr. 
Michael E. Jackson Michael L. Langston 
Nathan D. Jacobs John P. Larrison 
Albert E. Jrmes, Jr. James S. Lassiter 
Herman R. Jennette, John R. Laurent II 

Jr. Richard A. Lawrence 
Richard M. Jessit., Jr. Luther L. Lawson ill 
Joseph T. Jewell III Kenneth J. Leahy 
Larry B. Jividen Martin Lebowitz 
George H. Johnso:.1, Jr. Fitzhugh B. Lee 
Kenneth D. Johnson John S. Leffen, Jr. 
Ronald P. Johnson Stephen B. Leslie 
Russell H. Johnson, Jr.Edward G. Lewis 
Russell L. Johnson Francis E. Lewis 
William J. Johnston Fred M. Lewis 

III James T. Lewis 

John A. Lidyard Patrick A. Michel 
Richard F. Liebler Fred L. Migliorini 
Regenald F. Lightsey John C. Millen 
Richard E. Link Charles G. Miller 
Ralph Lippe Eugene D. Miller III 
Robert W. List Richard E. Miller 
Dennis L. Lister Rodney A. Miller 
Thomas E. Little, Jr. Edward H. Mills 
Lawrence H. Living- Wallace W. Mills 

ston Jimmy Miranda 
Andrew M. Lloyd III Frank G. Misemer 
Robert M. Lloyd David L. Mix 
Robert E. Logan, Jr. Michael R. Mohr 
Charles M. Lohman Carl W. Monk, Jr. 
Everett Long III John W. Monk, Jr. 
Lawrence C. Looken- David D. Moore 

bill James B. Moore, Jr. 
Gary L. Loomis Freddie M. Morgan 
EarleS. Lott III Michael D. Morgan 
Francis B. Lovely, Jr. Ronald H. Morgan 
Richard L. Lowder Elliott L. Moria 
Paul J. Lowery Peter S. Morosoff 
William E. Lucas John A. Morrison 
Forest L. Lucy Michael K. Morrison 
James T. Luken, Jr. Paul H. Morrissey 
Robert K. Lunday, Jr. Michael K. Morrow 
James T. Macallister Bobby J. Morton 
Ronald E. Magnuson Gary W. Moser 
John C. Malinowski, Robert J. Mott 

Jr. Cyril V. Mayher 
Michael T. Mallick Larry s. Mueller 
John W. Mann Richard G. Mueller 
Eugene F. Mares Michael R. Mullen 
Wesley R. Marks, Jr. James E. Mulloy, Jr. 
Philip M. Marrie John J. Munn 
Ronald W. Marsteller Steohen A. Munson 
Ervin P. Martin Ed~ard J. Murphy 
Gerald E. Martin James E. Murray 
Justin M. Martin II Clifford 0. Myers III 
E. T. Mattke James S. Myers 
John F. Matus John K. Narney 
Francis A. Mauro, Jr. Richard 0. Neal 
Bernard J. Maxik Rafael Negron, Jr. 
Douglas B. May Ellis S. Nelson 
Robert J. MacNamara James H. Nelson 
Edward G. McCann Robert R. Nelson 
Dennis M. McCarthy Robert B. Newlin 
Charles A. McCartney John N. Newman 
Michael E. McClung Roy D. Newman 
Paul R. McConnell Howard B. Nielsen 
James F. McCool ill Thomas E. Noel 
Frederick McCorkle Oliver L. North 
Orval W. McCormack Raymond J. Norton 
Daniel J. McCormick Henry K. Nowicki 
James E. McDaniel Thomas G. Nulty 
Patrick J. McDonald, Lon P. Oakes 

Jr. Patrick P. Dates 
James L. McDonnell, James M. O'Brien, Jr. 

Jr. John J. O'Brien, Jr. 
Francis M. William P. O'Brien, Jr. 

McDonough Kent R. Oehm 
Gregory M. William W. Ogdahl 

McDonough John J. O'Leary 
Gerald B. McDowell Wilbert E. Orem, Jr. 
Michael M. McElwee Robert J. O'Rourke 
George L. McGaughey,C. K. Osborn 

Jr. Edward M. O'Shaughn 
Charles R. McGill Harold B. Overton 
Arthur L. McGinley James E. Owens 
Harold S. McGinnis, Mackubin T. Owens, Jr 

Jr. Eugene M. Ozment 
Jerome M . McGuire Jerry G. Paccassi II 
Robert N. McGuire Peter Pace 
George R. McKay Anthony J. Pack 
DonaldS. McKee Robert A. Packard, Jr. 
James H. McKelligon Leslie M. Palm 
Robert F. McKiernan WalterS. Panchison, J: 
RichardS. McLaugh- Louis N. Panchy 

lin John A. Panneton 
John P. McMinn Joseph F. Parker 
Daniel D. McMurray Matt Parker III 
James R. McNeece Paul D. Parker II 
Wllliam D. McSorley, Michael L. Parks 

III Anthony J. Paruzynskl 
Walters. Meads, Jr. David B. Peake 
Paul N. Meier Richard E. Peasley 
David E. Melchar Charles A. Pelletier 
Stephen N. Melgaard James M. Pendergast 
William R. Melton William C. Peoples 
James C. Metcalfe Donald N. Persky 
Richard Metli Anthony J. Pesavento 
Robert F. Meyers Arthur R. Peter, Jr. 

David W. Peters Andrew R. Sargent 
Ross T. Petersen Frank G. Satterfield 
Gary D. Peterson III 
Linn B. Peterson Donald R. Saunders 
George M. Pfeiffer, Jr. Edward A. Saunders 
Lloyd 0. Phelps Hayward L. Sawyer 
George Philip III John A. Sawyer, Jr. 
James B. Phipps, Jr. Anthony F. Scaran-
Vincent J. Pllck III gello 
Ralph A. Pineda Richard D. Schaub 
Richard W. Pipe James H. Schaefer, Jr. 
Richard L. Piper Donald A. Scheer 
Bernard H. Plassmeyer Philip M. Scherer 
Robert C. Plunkett Michael J. Schilling 
Bernard T. Polentz Charles W. Schillinger 
Jimmy D. Pope Charles J. Schoener 
Richard J. Popps III 
John C. Powers William H. Schopfel 
Paul B. Pratt, Jr. III 
Gary A. Prentice Alan T. Schramm 
Kenneth D. Pricer Karl R. Schroeder 
Ronald E. Pruiett Carl A. Schultz 
Kenneth R. Ptack John W. Schwab, Jr. 
Henry P. Purdon Lowell N. Schwankl 
Robert H. Quinter, Jr. RichardS. Scivicque 
Ha.rry Q. Radcliffe John M. Sconyers 
Sepp D. Ramsperger Joseph W. Seabrooke, 
William E. Ransbot- Jr. 

tom James F. Seagraves 
Charles D. Raper David J. Seeley 
James W. Rattigan Jules B. Selden 
Leonard D. Raub James D. Selim 
David G. Ray William C. Sellmer II 
Charles L. Redding Fred D. Seth, Jr. 
Robert L. Redfield Kenneth L. Shackel-
John D. Reed ford 
Nathaniel H. Reed Eric D. Shaffer 
Charles E. Reeves Rodney E. Shapiro 
Richard C. Regan Larry W. Shappy 
Joseph D. Reich Charles S. Sharples, 
Thomas L. Reilly Jr. 
Joseph H. Reinhardt Dennis R. Shaw 
Andrew D. Reistetter Terry K. Shaw 
Joseph F. Renaghan Willliam J. 
Richard L. Reuter Sheahan III 
William B. Reynolds Robert A. Shearer 
Lawrence G. Richard Michael M. Sheedy III 
James S. Richardson Loren H. 
Orin J. Riddell IV Shellabarger, Jr. 
William W. Riggs Kermit H. Shelly, Jr. 
James P. Rlgoulot Michael W. Shepard 
Clyde A. Rllea Michael F. Shields 
Durwood W. Ringo, Robert J. Short, Jr. 

Jr. Michael R. 
Robert K. Ripperger Shuttleworth 
James S. Risher Edward N. Sibley 
Francis A. Ritchey III Walter F. Siller, Jr. 
Donald F. Ritenour Franck C. Sinagra 
Joseph W. Roach Jeffrey B. Sinclair 
Martin E. Roach Ralph E. Sinke, Jr. 
James M. Roark Thomas D. Sizemore 
Daniel K. Roath David P. Skiles 
Malrlen C. Robb, Jr. Douglas B. Skinner 
Larry E. Roberson Richard C. Slack 
Benjamin T. Roberts Gregory G. Sloan 
Kenneth M. Roberts John J. Slough 
William E. Roberts Ronald F. Smee 
Joe D. Robinson Clint-on A. Smith 
John K. Robinson Daniel M. Smith 
Wade A. Robinson, Jr. Franklin B. Smith 
Joseph A. Robitaille, Gilbert E. Smith 

Jr. Michael D. Smith 
Richard R. Rodgers Ray L. Smith 
Craig S. Roepke Richard M. Smith 
Joe G. Rogers Terrance L. Smith 
Raymond A. Roll Robert L. Snelson 
Wayne E. Rollings Frederick G. Snocker 
Robert N. Roman JohnS. Snoddy 
Jeffrey T. Ronald Dennis L. Snook 
Michael G. Roth Theodore D. Soliday 
Theodore E. Roth Kenneth A. Solum 
Randolph C. Rounds, William E. 

Jr. Southerland 
James E. Royds Johnny L. Sparks 
James R. Ryan Deforest D. Spindler 
Michael D. Ryan Richard D. Spitz 
Tibor R. Saddler Michael L. Spivey 
George N. Samaras Jeffrey L. Spoon 
Jack L. Sammons, Jr. Anthony D. Stabile 
James C. Sanborn Jonathan B. Stad 
Michael B. Sandberg NormanS. Stahl 
Johnie A. Sanfratello Charles L. Staigle 
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Charles I. Stanfitld Thomas E. Swindell 
Ray B. St. Charles Stephen I. Szabolcs 
Charles Steele Victor E. Taber 
Martin R. Steele Robert Tait, Jr. 
John J. Steger Joshua D. Tallentire 
Peter R. Stenner Dale M. Tarbet 
Edward R. Stepien Bayard V. Taylor 
Jack E. Steury Cecil V. Taylor 
Jack A. Stevens Jack G. Teasley 
Wayne L. Stevens Benjamin L. Tebault 
Edmond C. Stevenson William J. Tehan III 
John G. Stevenson· Milton J. Teixeira 
Charles E. Stewart John W. Theisen 
James V. Stiger DanielL. Thompson 
Keith H. Stivers Robert F. Thompson 
Norman R. Stocker Harry M. Thornley 
Carl C. Stoehr II William G. Thrash, Jr. 
Ronald M. Stoll Raymond S. Tiney, Jr. 
John B. Strange WarrenS. Titcomb 
Raymond R. Stroh- Charles J. Toenls-

schein koetter 
William H. Stubble- Alan S. Toppelberg 

field Joseph B. Towle 
Kenneth R. Stuber Clyde R. Trathowen 
Worth A. Styles John B. Tritsch 
John J. Sulllvan, Jr. Thomas R. Trompeter 
James B. Swartzen- Alan J. Tucci 

berg John P. Tucker 

William M. Tucker Joel C. Ward 
Thomas A. Turner, Jr. Charles F. Warford, 
Colin B. Tweddell Jr. 
William A. Tweed Clifford B. Warren 
Perry J. Unruh Ill 
Donald H. Valley Robert G. Warren 
Howard R. Vanwinkle James L. Watson, Jr. 
Peter H. VanZandt James R. Watson 
Douglas C. Vassy Harry B. Wease 
Richard F. Vercau- Walter T. Weathers, 

teren Jr. 
David A. Vetter Charles G. Weaver 
Dennis W. Vickery James H. Webb, Jr. 
Gerald J. Vlllano ArthurS. Weber, Jr. 
Joie D. Vitosky David L. Weber 
Richard P. Vogelpohl Harry R. Weber lli 
Frederick W. Volcan- Larry D. Webster 

sek Tony A. Weda 
Carl B. Volinski Ronald A. Weigand 
John R. Voneida William C. \Vein-
Thomas A. Voth mann 
Sidney S . Wade, Jr. David E. Weir 
Jack R. Wagner John D. Wells, Jr. 
Frank N. Waldrop Laurance W. Wells 
Bob C. Walker Marshall R. Wells 
Charles L. Wallace Robert D. Wells 
Patrick G. Waller Donald T. Welsh 
Robert W. Waller Joseph R. Welsh, Jr. 

Norman E. West, Jr. Rudolph E. Waltner, 
Randall L. West Jr. 
Newell J. Weston Anthony A. Wood 
George E. Wetmore James M. Wlllta.ms 

III Larry A. Wood 
William A. Wheeler Theodore R. Woollens 
Gerrit L. Wiescamp Waite W. Worden, Jr. 
Edward J. Wietecha, Alin C. Worley 

Jr. Philip E. Worley 
David E. Wilbur Carroll L. Wright 
Thomas L. Wilkerson Edward F. Wright, Jr. 
Kenneth J. Wi~kinson Eugene 0. Wright IT 
James G. Williams WilliamS. Wright 
Michael J. Williams John W. Wuethrich III 
Richard F. Williams William R. Wyser, ill 
Robert F. Wilman James F. Wzorek, Jr. 
Brooks C. Wilson James A. Yorg 
Bruce B. Wilson Kenneth W. 7oung 
Frederick W. Wilson Walter R. Young 
Roger E. Wilson Richard I. Zabovnlk 
James R. Wingerter George A. Zahn, Jr. 
John H. Winslow Edward R. Zaptin 
Frank A. Wiseman Michael V. Ziehmn 
Stephen M. Wistrand Albert J. Zima 
John A. Witsell, Jr. David W. Zimmerman 
Terry L. Wojcik Lawrence R. Zinser 
Charles E. Wolfe, Jr. 
James Wolfe, Jr. 

HOUSE OF REPRE.SENTATIVES-Monday, February 1, 1971 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
The Lord is good, a stronghold in the 

day of trouble: And He knoweth them 
that trust in Him.-Nahum 1: 7. 

Be gracious unto us, our Father, and 
bless us as we wait upon Thee on this 
the first day of a new month. Guard our 
country and guide our .eaders, that this 
land may ever be a stronghold of peace 
and good will in our world. Strengthen 
the ties of fellowship among our people 
and increase the bonds of friendship be­
tween us. In every soul, plant the 11 · .g 
virtues of Thy loving spirit, and in every 
home may the love of Thy dear name 
hallow every heart. 

We commend to Thy keeping all who 
are giving their lives on our behalf that 
through their sacrificial efforts peace may 
come. Particularly do we pray for our 
prisoners of war. Keep them strong in 
spirit, steady in soul, patient in purpose, 
faithful to their faith, and hopeful ::.n 
heart lookin~S for the end ~f war. 
Bless their families and may Thy 
grace be their comfort as with loyalty 
and love they live through these da:rs 
of separation. 

Bless our astronauts. May they land 
on the moon and return safely to earth. 

In the Master's name we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam­

ined the Journal of the last day's pro­
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States was communi­
cated to the House by Mr. Geisler, one 
of his secretaries. 

CXVII-8o-Part 1 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Arrington, one of its clerks, announced 
that the Senate had made the following 
appointments: 

The Vice President, pursuant to Public 
Law 91-405, appointed Mr. Jayson Newman 
and Mr. James J. Mcintyre to the Commis­
sion on the Organization of the Government 
of the District of Columbia. 

The Vice President, pursuant to title 15, 
United States Code, section 1024, appointed 
Mr. HUMPHREY and Mr. BENTSEN as mem­
bers, on the part of the Senate, of the Joint 
Economic Committee. 

The Vice President, pursuant to title 42, 
United States Code, section 2251, appointed 
Mr. SYMINGTON and Mr. BIBLE as members, 
on the part of the Senate, of the Joint Com­
mittee on Atomic Energy. 

The President pro tempore, pursuant to 
section 401 of the Legislative Reorganization 
Act of 1970, appointed Mr. METCALF, Mr. 
GRAVEL, and Mr. CHILDS as members, on the 
part of the Senate, of the Joint Committee 
on Congressional Operations. 

SWEARING IN OF MEMBER 
The SPEAKER. The Chair under­

stands the gentleman from Virginia <Mr. 
WHITEHURST) desires to take the oath 
of office. If he will present himself, he 
may be sworn in at this time. 

Mr. WHITEHURST presented himself 
~t the bar of the House and took the oath 
of office. 

LUTHERAN CHURCH-MISSOURI 
SYNOD ASKS FOR HUMANITARIAN 
TREATMENT FOR AMERICAN 
POW'S AND MIA'S IN INDOCHINA 

<Mr. !CHORD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. !CHORD. Mr. Speaker, the Rev­
erend Dr., J. A. 0. Preus, internrutional 
president of the 3-million-member Lu­
theran Church-Missouri Synod, this 
morning issued a statement concerning 

the American POW's and MIA's in Indo­
china. This statement is most significant 
becaUS'e this is the first time that a 
president of a major religious denomi­
nation has developed a program aimed 
at obtaining humanitarian treatment of 
the POW's held by the Communists in 
Southeast Asia. It is even more signifi­
cant, in my opinion, because he calls on 
us all to use the most effective, and often 
the least used, weapon at our command­
the power of prayer. 

Dr. Preus has designS~ted Sunday, 
March 14, 1971, as a Day of Prayer for 
the POW's and MIA's in the 6,000 con­
gregations under his direction and has 
called on all other religious leaders in 
this Nation to join him in this effort. He 
has mailed out a litany to be used by 
all of the pastors in his denomination 
and invited the other denominations to 
use this litany or to adapt it to their par­
ticular si.tuations. I am convinced that 
the prayers of millions of our people will 
prevail mightily before the throne of 
God because our God hears and answers 
the prayers of His people. 

I am encouraged by Dr. Preus' offer to 
lead a group of religious leaders, with 
pa.storal and humanitarian concerns, 
into North and South Vietnam and Laos 
to inspect the POW camps. It will in­
deed be difficult for the Communist lead­
ers to turn down the request of such a 
delegation of men of God with no politi­
cal motivations to visit their POW camps 
and offer an unbiased report to our coun­
try and to the world about the conditions 
of these camps. 

I wish Dr. Preus and the other re­
ligious leaders who may join him God­
speed in this undertaking, and I intro­
duce his statement and litany into the 
RECORD for the information of the Mem­
bers: 
STATEMENT BY PRESIDENT J. A. 0. PREUS CON­

CERNING THE AMERICAN POW's AND MIA's 
:lN lNDOCHXNA 

As the president of one of the major Prot­
estant denominations in this country I be­
lieve that it is incumbent upon me to speak 
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