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Tom Wicker has brought to the public's 
attention a thoughtful proposal devel­
oped in Cambridge, Mass., for a multi­
city 200th national anniversary observ­
ance in 1976. The Cambridge group's 
views are the most advanced and meri­
torious of the many being advanced for 
the bicentennial celebration, and I in­
sert it in the RECORD with my full en­
dorsement: 

No EXPO FOR THE CENTENNIAL 
(By Tom Wicker) 

WASHINGTON, March 18.-John Canaday of 
The New York Times reports from Osaka. 
that Expo •70 is "no more than the continu­
ation of a. pattern,'' the biggest and most 
fanciful version of Montreal and New York 
and Brussels and Beattle -and Chicago and 
St. Louis and the other conventional fairs 
that in the past have served as showpieces of 
"progress"-as "a kind of supermarket" for 
modern technology. 

Thus, he wrote, Expo '70 appears to be 
"the world fair to end all world's fairs, and 
there is a possibility that it will do just 
that." Maybe it should. 

Why, for instance, to celebrate its 200th 
birthday in 1976, should the United States 
throw together in one of the presently com­
peting cities-Washington, Boston, Phila­
delphia, Miami-another of these gaudy 
monuments to extravagance and vainglory? 
If past history is a guide, it would include 
all too many expensive, gadgety pavlllons 
which, soon after closing, would be knocked 
down and hauled off by the junkmen with 
no lasting gain to anyone; it would both 

bambooole and dazzle the multitudes with 
technological wizardry of little relevance to 
their lives; and both the expense and the ir­
relevance would mock the real social needs 
of America. today, while symbolizing all too 
exactly the consumption-and-waste ethic 
that inflates the national economy. 

All this is what a group of Cambridge, 
Mass., planners propose to avoid with a new 
multicity festival concept for the 200th an­
niversary. Its theme structure would not be 
a pretentious piece of bad sculpture but a 
high-speed rail transportation link between 
the participating cities-basically those 
stretching through the thirteen original col­
onies from Boston to Atlanta. 

LONG-RANGE GOAL 
Rather than seeking in an artificial en­

vironment of paVilions and displays some­
thing as elusive as "progress and harmony 
for mankind" (Osaka's theme), the multi­
city bicentennial would have as a specific 
goal a cooperative undertaking to improve 
in fact the actual environment of the partic­
ipating cities and the areas between them. 

Both the transportation link and the en­
vironmental projects-which would survive 
the passing of the bicentennial and act as 
functional models for other regions-would 
require great efforts from private interests, 
cities, states, the Federal Government, and 
regions as distinct as New England and the 
South; thus, these tangible efforts would vir­
tually require development of the proposal's 
loftier central purpose of "bringing our 
people together." 

The high-speed rail system linking the 
cities would beautifully symbolize that pur­
pose. For the future, it would relieve de-

pen dence on air and highway transportation, 
and at the time it would provide the physi­
cal means by which visitors from all over 
the world could take in the various obser­
vat ions of the bicentennial cheaply, swiftly 
and comfortably. 

These observations would take place in 
each of the various cities-first, by the ex­
ploit ation of the existing historical, technical 
and recreational attributes of each; second, 
by their development with state and Federal 
aid not of temporary white-elephant pa­
vilions but of permanent social improve­
ments through new forms and ideas for 
housing, education, transportation, industry, 
communications and recreation. One stand­
ard project in each major city, for instance, 
could be the construction of a terminal that 
would provide maximum linkage of the rau 
line to air, highway, subway and bus systems. 

NOT FOR EPHEMERAL GLORY 
The cost would be great, the organization 

problems would be even bigger, and the time 
is so short that the plan might have to rely 
on some air links, particularly in the South. 
But that it would be the most challengmg 
proposal the Commerce Department and tne 
American Revolution Bicentennial Commis­
sion could put before President Nixon (the 
final decision will be his) only makes it the 
more appropriate for such an anniversary. 

The greatest value of the idea has been ex­
pressed by the Cambridge Seven Associates, 
the group that developed it, in its title-not 
Expo '76, with all that that suggests of spec­
tacle and ephemeral glory, but "Polis '76," 
with polis defined as "the city in its ideal 
form as a community" devoted to man's ef­
fort to live comfortably with himself. 

SENATE-Friday, April 3, 1970 
The Senate met at 10 o'clock a.m., 

and was called to order by Hon. JAMES 
B. ALLEN, a Senator from the State of 
Alabama. 

The Reverend Dr. David Justin 
Davis, pastor, Plymouth Congregational 
Church, Coconut Grove, Miami, Fla .• 
offered the f ollowlng prayer: 

Almighty God, when we are in Thee, 
Thy wisdom illumines our minds and Thy 
power infuses us with moral and spiritual 
strength. 

We pray for the Members of the Sen­
ate, for the President, for all advisers and 
counselors that they may guide our Na­
tion wisely and rightly in these times of 
strife and turmoiL 

Grant them strong faith, for faith can 
remove the mountains of fear, doubt, and 
indecision that weaken us. 

Grant them lofty vision, for without 
vision the people perish. 

Help them to set the example of jus­
tice, mercy, and righteousness which ex­
alt a nation. 

O God, rekindle in the hearts of all our 
people, the old and the young, the patri­
otic, the disenchanted, and the rebellious, 
a new appreciation of our blessings and 
an enlightened dedication to meet the 
chaTienges at home and abroad. 

In the name of Him who said "Ye shall 
know the truth, and the truth shall 
make you free." Alnen. 

Senate from the President pro tempore 
(Mr. RUSSELL). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., April 3, 1970. 
To the Senate: 

Being temporarily absent from the Sen­
~te. I appoint Hon. JAMES B. ALLEN, a Senator 
from the State of Alabama, to perform the 
duties of the Chair during my absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

ORDER OF BUSINESS 

Senator from Florida <Mr. HOLLAND), 
there be a period for the conduct of 
morning business, with statements there­
in limited to 3 minutes. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITI'EE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, with ADDITIONAL FUNDS FOR THE DIS­
the permission of the acting minority TRICT OF COLUMBIA BAIL AGENCY 
leader, I should like to proceed for 1 or 2 Mr. MANSFIELD. Mr. President, I 
minutes. ask unanimous consent that the Senate 

proceed to the consideration of Calen­
THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs­
day, April 2, 1970, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
AND LIMITATION ON STATE­
ME~"°TS THEREIN 

dar No. 756, H.R. 16612. 
The ACTING PRESIDENT pro tem­

pore. The bill will be stated by title. 
The BILL CLERK. H.R. 16612 to amend 

the District of Columbia Bail Agency Act 
to provide additional funds for the Dis­
trict of Columbia Bail Agency for fiscal 
year 1970. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

DESIGNATION OF ACTING PRESI­
DENT PRO TEMPORE Mr. MANSFIELD. Mr. President, I ask 

The PRESIDING OFFICER. The clerk unanimous consent that, at the conclu­
will please read a communication to the sion of the remarks of the distinguished 

There being no objection, the Senate 
proceeded to consider the bill which 
was ordered to a third reading, was read 
the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 

CXIV--645-Part 8 
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the RECORD an excerpt from the report 
<No. 91-753), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill (H.R. 16612} is to 
meet the immediate need of the District of 
Columbia Bail Agency for additional funds 
to continue its operations. H.R. 16612 ful­
fills this purpose by removing the ceiling of 
$130,000 from the agency's annual appropria­
tion authorization. 

NEED FOR LEGISLATION 

Your committee is advised by the District 
of Columbia Bail Agency that the agency 
will have exhausted its $130,000 appropria­
tion for the :fiscal year 1970 by approximate­
ly by the middle of April 1970. 

As part of the official supplemental re­
quest for :fiscal year 1970, therefore, the Dis­
trict of Columbia government with full sup­
port from the administration has sought an 
additional $16,000 for agency operations. 
Still, this necessary additional sum could 
not be paid out, unless the authorized ceil­
ing is raised or removed. 

From a practical sta.ndpoin t, termination 
of the operations of the District of Columbia 
Bail Agency would severely cripple the ad­
ministration of criminal justice in the Dis­
trict of Columbia. It is the District of 
Columbia. Bail Agency ( 1} that supplies the 
courts of the District with information nec­
essary for fail or other release determina­
tions, (2) that must notify certain 
defendants of required court appearances, 
and (3) that supervises, to the extent that 
its resources permit, a substantial number 
of defendants in the community on court­
ordered release. 

Both Houses of Congress have now enacted 
comprehensive District of Columbia "crime 
packages," which at once revise the overall 
operations of the District of Columbia Bail 
Agency and raise or remove the ceiling on its 
annual appropriation authorization. (See the 
House of Representatives amendment to S. 
2601 and the most recent Senate amendment 
thereto.} The imminence of the agency's 
financial embarrassment, however, requires 
that additional funding authorization be not 
delayed pending the resolution of differences 
in the House and Senate "crime packages." 

HISTORY OF LEGISLATION 

In January 1969, Senator Tydings, for 
himself, Senator Ervin, and Senator Hruska, 
introduced leg,islation (S. 545) to remove the 
ceiling from the District of Columbia Bail 
Agency's annual appropriation authorization. 

The need which the bill S. 545 sought to 
meet was at that time considered to be of 
"emergency" proportions. As a consequence, 
a hearing was promptly conducted on the 
subject of the legislation, on February 1, 
1969. (See published hearing, "Increased 
Bail Agency Staff," hearing before the Com­
mittee on the District of Columbia, U.S. 
Senate, 91st Cong., first sess., on S. 545, 
Feb. 1, 1969.} 

The measure S. 545 was vigorously sup­
ported by the District of Columbia govern­
ment, by the District of Columbia Bail Agen­
cy, and by the respective chief Judges of the 
two criminal trial benches in the Nation's 
Capital. 

The bill S. 545 was reported favorably by 
your committee, and was passed by the 
Senate without opposition on July 8, 1969. 

On July 11, 1969, a District Of Columbia 
omnibus "crime package" was introduced 
on behalf of the administration. This legis­
lation (S. 2601 as introduced) revised, prin­
cipally expanded, the operations of the Dis­
trict of Columbia Bail Agency and, again, 
increased. the agency's funding authoriza­
tion. 

The House of Representatives initially de­
ferred a~tion of the Sena,te-passed meas­
ure S. 545 in favor of the incorporation of 
said measure into the House version of the 
omnibus "crime package." After receiving 
an urgent plea from the Executive Commit­
tee of the District of Columbia Bail Agency, 
however, the House Committee on the Dis­
trict of Columbia approved, and the House 
of Representatives subsequently enacted, the 
instant limited act H.R. 16612 akin to the 
original Senate-passed S. 545. (See letter of 
Roger Robb for the Executive Committee of 
the District of Columbia Bail Agency in 
appendix.) 

DESCRIPTION OF THE BILL AND FURTHER 

DISCUSSION 

The act, H.R. 16612, strikes the annual 
limitation of $130,000 from the appropria­
tion authorization in the District of Colum­
bia Bail Agency Act. 

Your committee is advised that the origi­
nal limitation was premised upon neither 
the scope nor the level of operations present­
ly conducted by the District of Columbia 
Bail Agency. 

Wholly apart from the functions outlined 
in the District of Columbia Bail Agency Act, 
as amended, the agency has had to assume 
responsibility for notifying certain defend­
ants of required court appearances. Ordi­
narily the Bail Agency alone-not the courts 
and not court-appointed counsel-has ade­
quate background data to locate the major­
ity of defendants on nonfinanci,al release, 
on release with percentage deposit to the 
registry of the court (in lieu of commer­
cial bond), or otherwise not subject to the 
supervision of a commercial bondsman. 

As for the level of operations, the Bail 
Agency in its first year of existence processed 
5,600 defendants. By oalendar year 1969, 
however, the number of persons processed 
had loomed to 14,000. Wha.t was once con­
sidered a heavy daily load for the agency­
namely, 50 defendants to be processed-has 
now become the daily aver,age, and the heavy 
daily loads now average as many as 80 cases. 
The limitation on the annual appropriation 
authorization, meanwhile, has never been in­
creased. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the dis­
tinguished Senator from Michigan (Mr. 
GRIFFIN) is now recognized for not to 
exceed 30 minutes. 

THE NOMINATION OF G. HARROLD 
CARSWELL TO BE AN ASSOCIATE 
JUSTICEOFTHESUPREMECOURT 
Mr. GRIFFIN. Mr. President, I rise to 

speak again on the nomination of Judge 
G. Harrold Carswell to be an Associate 
Justice of the U.S. Supreme Court. 

As one who is deeply interested in, and 
fully committed to, the goal of maintain­
ing and, indeed, enhancing the strength 
and vitality of the Supreme Court, I 
strongly support this nomination. 

I am convinced that Judge Carswell is 
well qualified for a place on the Nation's 
highest t1ibunal. I am confident that 
after he is confirmed and takes his seat, 
he will serve ably and with distinction. 

My only reluctance in speaking today 
is due to the fact that so much has al­
ready been said, and the record is so full 
and complete, that there seems to be little 
need to go over and over it again. 

At the outset, I wish to make it clear 
that I do not question the rights or the 
motives of any Senator in challenging 

this or any other nominatioL How­
ever, at the same time, it is difficult not 
to comment on the obvious and the ap­
parent; namely, that some opponents of 
Judge Carswell have been seeking rather 
frantically-and almost desperately-for 
some issue of substance-for some ques­
tion which migM justify recommitting 
this nomination. 

As the threadbare reasons for op­
posing Judge Carswell have been held 
up to the light and exposed, there has 
been a tendency, more recently, to turn 
the attack from the merits of the nom­
ination to such targets as the FBI and 
even the President. 

Mr. President, I believe it is now ob­
vious to the Nation and to a majority 
in this body that the Senate should vote 
up or down on the merits of the nomi­
nation of Judge Harrold Carswell, and 
that no useful purpose can be served by 
recommitting the nomination to the Ju­
diciary Committee. 

Most important, Mr. President, that is 
also the view of a majority of members 
of the Senate Committee on the Judi­
ciary to whom the nomination would be 
re-referred if the motion to recommit 
were to prevail. 

In fact, a majority of the committee 
members have written a letter to that 
effect which reads as follows: 

The undersigned, being a majority of the 
members of the Senate Judiciary Committee, 
believe that no useful purpose would be 
served by further hearings before the Com­
mittee on the matter of Judge Carswell and, 
therefore, urge our colleagues of the Senate 
to vote against the motion to recommit on 
Monday, April 6. 

The letter is signed by the chairman 
of the committee (Mr. EASTLAND), the 
Senator from Arkansas (Mr. McCLEL­
LAN), the Senator from North Carolina 
(Mr. ERVIN), the Senator from West Vir­
ginia (Mr. BYRD), by the ranking Repub­
lican of the committee (Mr. HRUSKA), by 
the distinguished minotity leader (Mr. 
SCOTT), the junior Senator from Michi­
gan who now has the floor, the Senator 
from Hawaii (Mr. FONG), the Senator 
from South Carolina (Mr. 'I'HuRMOND), 
and the Senator from Kentucky (Mr. 
COOK). 

Mr. President, this nomination has 
been closely scrutinized by the Judiciary 
Committee and by the Senate. It has 
been subjected to the most searching 
and intensive investigation. Indeed, I 
question whether a nomination to the 
Supreme Court could be more carefully 
and more thoroughly examined. 

Of course, the Senate has a perfect 
right and, indeed, an obligation, under 
its advise and consent power, to con­
sider any nomination in depth and at 
length. It should do that. And it has done 
that with respect to this nomination. 

The letter this morning from a ma­
jority of the members of the Judiciary 
Committee should make it crystal clear­
if there was any doubt-that sending the 
nomination back to the committee would 
not only be a futile and useless exercise, 
it would be interpreted as an abdication 
by the Senate of its constitutional re­
sponsibilities. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, will the Senator from Michigan 
yield at that point? 
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Mr. GRIFFIN. I am happy to yield to 

the Senator from West Virginia. 
- Mr. BYRD of West Virginia. Mr. Pres­

ident, I wish to join with the Senator 
in the statement he is making. Might it 
not be a fair question to ask those who 
oppose the nomination, if they do not 
really have in mind killing it by recom­
mitting it, whether they would be will­
ing to add instructions to the committee 
to report back this nomination within 
10 days or 2 weeks or 3 weeks. 

I should think that would have been 
the proper approach if, indeed, their in­
tent is not to kill the nomination. Let the 
committee hold bearings and require it 
to report this nomination back within 
10 days, 2 weeks, or 3 weeks so that the 
Senate can conduct an up or down vote 
on the nomination. 

Mr. GRIFFIN. I think the Senator 
from West Virginia, the distinguished 
acting majority leader, makes a very 
valid point; be underscores and empha­
sizes the fact that the real purpose of 
the motion as it has been correctly in­
terpreted in the press, is to kill the nom­
ination. 

It seems that those who are opposed to 
the nomination-and they have a right 
to be-should be willing to vote on the 
nomination, up or down. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if the Senator will yield further, 
does not the unanimous consent agree­
ment close all possibilities of any amend­
ment to add such instructions to the re­
committal motion'? 

Mr. GRIFFIN. The Senator is abso­
lutely correct. 

Mr. BYRD of West Virginia. So that 
we are completely shut out from any 
such instructions. A vote to recommit, 
therefore, is a vote to kill the nomina­
tion. 

Mr. GRIFFIN. The Senator is abso­
lutely correct. 

Mr. BYRD of West Virginia. I am 
glad the Senator is making the state­
ment. I think that the Senate should 
face up to the decision and vote the 
nomination up or down. 

Mr. GRIFFIN. Mr. President, much of 
the debate on this nomination has re­
volved around the respective roles of the 
President of the United States and the 
Senate of the United States. 

No Senator could be more pleased than 
the junior Senator from Michigan that 
the Senate once again asserting itself 
and is fulfilling its advice and consent 
responsibilities. It is -obvious that the 
Senate no longer operates as a rubber 
stamp with respect to nominations for 
the Supreme Court. 

But on the other hand, it is important 
to keep the roles of the President a.nd 
the Senate in perspective. While the de­
bate on the qualifications of Judge Cars­
well is certainly within the sphere of the 
Senate's advice and consent responsibil­
ity, much of the OPPosition to this nom­
ination bears earmarks of a desperate 
effort to void and tum back the election 
of 1968. 

When the people in November 1968, 
chose Richard M. Nixon as their Presi­
dent, they indicated a preference to have 
him, rather than another candidate for 
the Presidency, nominate Justices of the 
Supreme Court. 

President Nixon touched on that point 
in his letter of this week to Senator 
SAXBE. The President might well have 
said: "To the extent that the opposition 
to this nomination is really based on 
considerations of philosophy and poli­
tics, rather than on the qualifications of 
Judge carswell, much more is on the 
line than the power of the President. In 
a real sense, the power of the people is 
at stake." 

Mr. President, questions have been 
raised concerning the racial attitude of 
Judge Carswell. Some opponents have 
repeatedly pointed to some remarks he 
made in 1948 as a candidate for a local 
office in Georgia. 

The attack is continued despite the 
nominee's eloquent and moving repudi­
ation of those remarks in his testim·ony 
before the Senate Judiciary Committee 
when he said: 

I state now as fully and completely a.s I 
possibly can that those words themselves 
are obnoxious and abhorrent to me. I am 
not a racist. I have no notions, secretive, 
open, or otherwise, of racial superiority. That 
is an inSulting term in itself, and I reject 
it out of hand. (Hearings, p. 10.) 

The charges are repeated, despite the 
words of a former Department of Justice 
official. Following the Supreme Court 
school desegregation decision in the 
Brown case, he called upon the U.S. 
attorneys in the South to assist the 
Justice Department in the implementa­
tion of that decision. 

In a letter to the committee, this for­
mer Department of Justice official, Jo­
seph H. Lesh, stated that the only south­
ern U.S. attorney to step forward and be 
helpful was G. Harrold Carswell, then 
U.S. attorney for the northern district of 
Florida. 

Mr. President, in his conversation with 
me, Dean Ladd volunteered that in con­
sidering the possibility of the appoint­
ment as dean of the new law school in 
the South, one of his first concerns was 
the attitude in that community and in 
such a university toward the admission 
of black students. He said he was pleas­
antly surprised, not previous1y knowing 
the members of this committee, that not 
only was there no opposition or objection 
to the admission of black students to 
this new law school, in fact, he said, the 
committee, and particularly Judge Cars­
well, was insistent that this be the policy 
of the new law school. 

He told me that there was some con­
cern as to whether or not there would 
be qualified black applicants who would 
apply for admission to the law school. He 
said that the committee decided with 
the strong recommendation of Judge 
Carswell that the requirements of the 
Princeton Law School entrance exam­
ination (L.S.A.T.) should be waived if 
necessary, in order to make sure that 
black students would have an oppor­
tunity to attend the law school. 

This was a view particularly expressed 
and agreed to by Judge Carswell. 

In the course of the conversation which 
I had with Dean Ladd, he indicated that 
he would like to confirm his views and 
convictions on this point by sending 
me a telegram. His telegram, which was 
dated and received by me on April 1, 
1970, reads in part as follows: 

Judge Carswell was a member of the com­
mittee appointed by the President of the 
University to select a dean and to establish 
the new College of Law at Florida. State Uni­
versity. In late November, 1965, I was asked 
to come to Tallahassee to visit about this 
undert aking. I was much concerned about 
having an integrated law school and I did 
not know what the feeling would be as I 
had always lived in the north. 

I visited with the committee on this and 
at some length with Judge Carswell as he 
was a. federal judge here. 

The judge was strongly in favor of having 
black students even though it became neces­
sary to waive requirements under the legal 
aptitude tests if the applicants were other­
wise qualified. 

He (Judge Carswell) expressed firmly the 
need of more qualified black lawyers and 
stated that with quality education he was 
sure we would have them. 

Mr. President, deeds certainly do speak 
louder than words, and in my view, this 
very important incident in the life and 
service of Judge Carswell is most signifi­
cant. I believe it speaks not only to thP­
nominee's racial attitude and lack of bias 
but it speaks as well to his competence. 
his intellectual ability, his interest anrl 
achievement in the law, and his viewi:: 
on legal education. 

Throughout the hearings and the de­
bate, I have carefully followed and re­
viewed the nominee's record as a Federal 
judge. Although, quite candidly, I state 
that I do not necessarily agree with all 
of his decisions, I believe it would be 
unreasonable for a Senator to demand 
or expect 100-percent agreement with the 
views of any judicial nominee. And, quite 
frankly, a number of Judge Carswell's 
decisions provide convincing proof that 
he approaches his judicial responsibili­
·ties fairly and without bias. 

Mr. President, in the case of Pinkney 
v. Meloy, 242 F. Supp. 943 (1965), Judge 
Carswell held that a hotel barber shop 
was covered by the Civil Rights Act of 
1964, even though 95 percent of its. 
clients, including the judge himself, were 
local Tallahassee residents. 

This was the first time a court had 
been asked to consider whether the 1964 
Civil Rights Act extended to a barber­
shop located in a hotel. 

Significantly, at the time there were 
no judicial interpretations of the 1964 
act by higher courts which would have 
required Judge Carswell to rule in favor 
of the Negro plainti:tr. 

In another case, Judge Carswell held 
that a restaurant at the Tallahassee Air­
port in the city of Tallahassee had 
violated the constitutional rights of 
blacks by maintaining signs designat­
ing separate waiting rooms, lunchrooms, 
and restroom facilities at the airport. I 
ref er to his decision in the case of Brooks 
v. The City of Tallahassee, 202 F. Supp. 
56 (1961). 

There are other rulings by the nominee 
in favor of civil rights plaintiffs and, of 
course, there are decisions by the noxni­
nee which hold against civil rights plain­
tiffs. But this is no surprise. A judge who 
approaches cases which may come before 
him even-handedly obviously could not 
be expected to rule one way in all the 
cases. But, as his decisions demonstrate, 
Judge Carswell is a man of moderation 
and compassion in ·matters involving ra­
cial equality. 
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Moreover, Mr. President, I should like 

to restate a point well and eloquently 
made by the distinguished Senator from 
West Virginia in an address delivered 
recently on the Senate floor. From the 
standpoint of prior judicial experience, 
Judge Carswell is one of the best quali­
fied nominees ever to be nominated for 
the Supreme Court of the United States. 

Particularly significant are the nom­
inee's 11 years of experier..ce as a dis­
trict court judge actually involved in the 
trial of cases. For on the present U.S. 
Supreme Court, with the exception of 
Justice Black's 18 months' service as a 
judge of the municipal court in Bir­
mingham, Ala., and Justice Brennan's 2 
years' service on the superior court of 
New Jersey, none of the other sitting 
justices had experience as a trial judge. 

In case after case coming to the Su­
preme Court of the United States, errors 
in the conduct of a trial are urged as 
grounds for reversal. Certainly, one who 
has tried cases over a long period of time 
is well qualified to evaluate the impact 
of a given ruling by a judge, particularly 
in the type of case in which the Supreme 
Court is most frequently called upon to 
review trial errors-I refer to criminal 
cases. 

It might be too much to insist that 
all Supreme Court Justices should have 
trial experience. But one former trial 
judge with extensive recent experience 
in the trial of cases in the Federal dis­
trict courts would bring needed skills to 
the Court. 

Judge Carswell is such a man. 
As a district judge, he heard more than 

4,500 cases, roughly 2,500 of which were 
criminal matters. Many of these cases 
were, of course, disposed of on motion 
or by a guilty plea. However, more than 
750 cases were tried by the nominee. 

And of the cases actually tried by the 
nominee, more than 93 percent were 
either not appealed or were affirmed by 
appellate courts. 

Of all the matters brought before the 
nominee, more than 98 percent were 
either not appealed or were affirmed upon 
appeal. 

I submit that such a record is one of 
which the nominee can be justly very 
proud. 

It is a good record, particularly in view 
of a series of cases, unrelated to civil 
rights, which were reversed because of 
technical difference of viewpoint regard­
ing the use of summary judgments. As 
a distinguished woman lawyer from Tal­
lahassee observed: 

I have been engaged in practicing law in 
Tallahassee, Florida for the past four years 
and have had a fairly ext.ensive practice in 
the District Court before Judge Carswell. He 
has always been eminently fair and court.eous 
to all parties, he has displayed a deep learn­
ing in the law and his opinions have a clarity, 
that is sadly lacking in many . . . 

It has also been my observation that what­
ever reversals Judge Carswell has sustained 
at the hands of the Fifth Circuit have been 
the result of his being willing to use the 
summary judgment rule, a rule to which the 
Fifth Circuit is avowedly opposed. (Letter 
of Helen Carey Ellis, dated Mar. 20, 1970.) 

An experienced, competent trial judge 
does not believe in trying issues of fact 
which have no conceivable bearing on the 
outcome of the case. In a number of the 

cases tried by Judge Carswell where he 
had ruled by summary judgment, the 
court of appeals returned the case for a 
trial of an alleged issue of fact. 

Mr. President, in virtually all of these 
cases, the court upon reconsideration 
reached the very same decision as had 
initially been handed down by the 
nominee. 

As we know, Judge Carswell is now a 
member of the Fifth Circuit Court of 
Appeals. I think it is important to note 
that a number of the very same judges, 
who have from time to time disagreed 
with the nominee's use of summary judg­
ment, have highly praised his nomina­
tion to be a member of the Supreme 
Court. 

For example, 11 of his fellow judges 
on the court of appeals have stated: 

As colleagues of Judge Harrold Carswell on 
the United States Court of Appeals for the 
Fifth Circuit, we hereby express our complet.e 
confidence in him as a nominee for associate 
justice of the Supreme Court from the stand­
point of integrity, fairness and ability. 

Mr. President, in addition to his ex­
perience as a trial and appellate judge, 
the nominee has been very active in ef­
forts by the Federal judiciary to im­
prove the quality of our courts. 

Shortly after becoming a district 
judge, the nominee was appointed by 
Chief Justice Warren to the Committee 
of the Judicial Conference which an­
alyzes the work, caseload and other fac­
tors affecting the performance of every 
judicial district in the United States. It 
is the recommendations of this commit­
tee, passed on through the Judicial Con­
ference, that become the basis for the 
creation of additional judgeships by the 
Congress and for the improvement of the 
operations of the Federal judiciary. 

Significantly, Judge oarswell was elect­
ed last year by a vote of all the circuit 
and district judges in the fifth circuit to 
be that circuit's representative on the 
Judicial Conference of the United States. 
To be selected from among more than 70 
judges by a vote of his colleagues to rep­
resent them in the highest adminstra­
tive body of our Federal judiciary indi­
cates the high degree of confidence which 
fellow judges have in Judge Carswell. 

Mr. President, what does all this show 
about Judge Carswell in the way of quali­
fications for the appointment to the Su­
preme Court? 

In the nominee we find a very re­
markable combination of experience-4 
years in private practice, 5 years as a 
prosecutor, 11 years as a district judge, 
and a year as a judge of the Court of Ap­
peals for the Fifth Circuit. We have a 
man who took time away from his nor­
mal judicial duties to be active in the 
work of judicial administration. We have 
a man who gave freely of his time and 
energy to assist in the formation of a 
new law school in his hometown. We 
have a man described by his fellow 
judges who have worked with him over 
a period of years, as having "intellect 
and ability of the highest order" and as 
one who "measures up to the rigorous 
demands of the high position for which 
he has been nominated." 

In short, we have a nominee thor­
oughly qualified to be an Associate Jus­
tice of the Supreme Court. As Prof. 

Charles Alan Wright, one of the most 
respected authorities in our Nation on 
the Federal court system, commented: 

I have known Harrold Carswell for eight 
years and argued a case before him prior to 
that time. I have also had the benefit as 
I suspect many of the professors who oppose 
him have not--of reading every word of the 
hearings with regard to his nomination as 
well as the Report of the Judiciary Com­
mittee and the statements of individual 
views that accompany.it . .. I hope that the 
nomination will be confirmed. 

Mr. President, I am confident that the 
Senate will fairly and justly appraise the 
merits of the pending nomination. As one 
Senator, I sincerely believe that the 
nominee is well qualified and that his 
nomination to be an Associate Justice 
of the Supreme Court should be con­
firmed. 

Mr. President, I ask unanimous con­
sent that the telegram of Dean Ladd to 
which I earlier referred as well as three 
other telegrams be printed at this point 
in the RECORD. 

There being no objection, the tele­
grams were ordered to be printed in the 
RECORD, as follows: 

APRIL 1, 1970. 
Senator ROBERT p. GRIFFIN: 

I take pleasure in sending you supple­
mentary information about Judge Cars­
well's part in helping to estabilsh the new 
College of Law at Florida. State University 
in response to your t.elephone call to me this 
aft.ernoon. Judge Carswell was a member of 
the committee appointed by the president 
of the university to select a dean and to 
establish the new college of law at Florida 
State University. In late November 1965 I 
was asked to come to Tallahassee to visit 
about this undertaking. I was much con­
cerned about having an integrat.ed law 
school and I did not know what the feeling 
would be as I had always lived in the North. 
I visited wi"'"h the committee on this and at 
some length with Judge Carswell as he was 
a Federal judge here. The judge was strongly 
in favor of having black students even 
though it became necessary to waive re­
quirements under the legal aptitude tests if 
the applicants were otherwise qualified. He 
expressed firmly the need of more qualified 
black lawyers and stated that with quality 
education he was sure we would have them. 
The whole committee felt the same way and 
were very happy when we had some black 
students. Some of those in school now are 
going to make able lawyers. I mention the 
matter of black students because this is 
very important to me. This was just one of 
the ways in which Judge Carswell has helped 
the law school. He was anxious that the new 
college be a.t the very top in quality and 
much has been accomplished in that direc­
tion. The judge selected his two law clerks 
from our graduating seniors. One stood in 
the top ten of 328 applicants who took the 
Florida Bar examinations the other was in 
the top ten of over four hundred who took a 
later examination. The judge has shown a. 
continued interest and frequently inquired 
about its development. In the beginning pe­
riod Judge Carswe11 came out to the law 
school and served as judge of first year stu­
dent arguments. He had great interest in 
students and they respected him. The judge 
was a wise counsellor and he is surely en­
titled to high credit for his interest in estab­
lishin g a high quality law school. 

MASON LADD. 

APR:tL 2 , 1970. 
Senator ROBERT P. GRIFFIN: 

As the former president of Florida State 
Universit y I have worked closely with Judge 
Harrold Carswell. I requested him to serve 
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on an advisory committee when the first 
dean of our law school was under consid­
eration. Tl:lings have been said about Judge 
Carswell which have not been given in the 
proper perspective. As one who ha.c known 
him for many years I have been impressed 
With his integrity, his intellect and his 
sense of fair play. I consider him well quali­
fied for the position of associate justice of 
the Supreme Court of the United States. 

JOHN E. CHAMPION. 

APRIL 2 , 1970. 
Senator ROBERT P . GRIFFIN: 

I have been Judge Carswell's law clerk 
since February 3, 1969, when he was chief 
judge of the Northern District of Florida 
and have remained in the capacity during 
the Judge's tenure on the fifth circuit. 
During this time I attended virtually all 
pretrial conferences and hearings held by 
the Judge and have had the opportunity 
to observe his actions during the decisional 
process With a closeness and familarity that 
could not otherwise be achieved. 

Withom; vtolat1D.g any confidence of the 
court by discussing the substantive merit of 
specific cases, there are two areas concerning 
Judge Carswell which should be mentioned. 
First, the Judge is fair and unbiased in mat­
ters of race in both his public and private 
life. From my observations the ugly charge 
of racism is totally Without merit. There has 
not been one single instance where I have 
observed the slightest bias towards attorneys 
or causes because they involved racial or 
civil rights matters. Indeed, by my obser­
vation the Judge's demeanor and tempera­
ment towards black attorneys and those ad­
vocating civil rights causes has been more 
favorable than might otherwise be expected 
because the Judge patiently recognized that 
a dedicated advocate often becomes emotion­
ally involved in his case. In fact, the only 
time I ever recall the Judge showing the 
slightest impatience with an attorney in a 
civil rights matter involved a school board's 
attorney. In the sensitive area of school de­
segregation, the Judge felt that it was the 
responsibility of a trial court to follow the 
decision of the appellate courts rather than 
to attempt to speculate what new course 
might be forthcoming. The Judge consis­
tently sought to reach workable solutions 
which were consistent with sound legal and 
educational principles; second, there is the 
groundless charge of lack of abillty. Having 
been a personal observer of the Judge for 
over a year and on two courts, I am totally 
and unequivocably convinced that he has 
one of the finest and quickest minds I have 
ever encountered. In writing decisions the 
Judge seeks two goals: clarity and brevity. 

The Judge believes in thoroughly rese_arch• 
ing existing authority but distains efforts to 
impress people With pedantry unnecessary 
to the resolution of the immediate conflict. 
He has strived never to abuse his public of­
fice or the decisional process by using an 
opinion as a devise to advocate personal, po­
litical or social views. 

Judge Carswell is a strong, thoroughly 
competent jurist With a keen, inquiring mind 
who has served with distinction for 12 years 
and will continue to serve in the future. 

Respectfully, 
T. R. MANRY III, 

Law Clerk to G . Harrold Carswell, U.S. 
Circuit Judge. 

Sen at or ROBERT P. GRIFFIN : 
Having worked with Judge Carswell as his 

law clerk since July of 1969, I am absolutely 
and unequivocally convinced that Judge 
Carswell is in no way prejudiced against any 
individual or group as a result of race, re­
ligion, or sex, and that he has never acted 
with such bias in the court room or to my 
knowledge in his personal and civic affairs. 
As a woman serving as Judge Carswell's law 
clerk, I have always been treated fairly and 

equally in the assignment of responsibili· 
ties and tendering of opportunities. 

Judge Carswell is keenly aware of his duty 
to dispatch justice impartially, speedily and 
in a manner which is judicially and consti­
tutionally proper, and has done so With true 
competence. Having had some first-hand 
knowledge of Judge Carswell's character and 
access to the information about his back· 
ground and judicial record now being aired 
in the Senate debates and by the press, there 
is no doubt in my mind that opponents to 
his nomination have incorrectly character­
ized his views, activities, record and abili­
ties as a concerned citizen and new member 
of the legal profession . In addition to being 
a part of Judge Carswell's staff, I wish to 
go on record as endorsing Judge Carswell 's 
elevat ion to the U.S. Supreme Court. 

Respectfully, 
Mrs. DIANE DUBOIS TREMOR, 

Law Clerk . 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. I yield. 
Mr. TYDINGS. Mr. President, what is 

the reference to that statement in the 
record? 

Mr. GRIFFIN. The letter from the 
Justice Department official, Joseph H. 
Lesh, appears in the record at page 327. 

Mr. President, there is much evidence 
in the record, most of which has been 
ignored, that Judge Carswell, indeed, has 
been sympathetic and, at the very lea.st, 
moderate in his views on the subject of 
civil rights. 

Of particular interest to this Senator 
was the role that Judge Carswell played 
in the establishment of a new law school 
in Tallahassee, Fla.-the Florida State 
University College at Law. 

After learning about this incident in 
the course of the hearings as a result 
of the testimony of Professor Moore, a 
very distinguished professor of Yale Uni­
versity, I followed up my study of the 
record by personally making a telephone 
call to Dean Mason Ladd, the first dean 
of this recent}}' established law school 
in Florida. 

Dean Ladd is a very distinguished 
former dean of the University of Iowa 
College of Law and an outstanding edu­
cator. I spoke with him for some 20 
minutes, and he related to me that he 
had been asked in the fall of 1965 to 
come to Tallahassee and consider the 
possibility of heading up a new law 
school. 

The president of the Florida State 
University at that time, Dr. John Cham­
pion, had named a small committee to 
advise and to assist in the establishment 
of the college of law and in the selec­
tion of a dean. 

That committee consisted of Justice 
B. K. Roberts of the Florida Supreme 
Court, Judge G. Harrold Carswell, At­
torney Robert Ervin, then president of 
the Florida State Bar Association, and 
James Jonas, an alwnnus of Florida 
State and also a graduate of Yale Law 
School. 

Before relating further the conversa­
tion that I had with Dean Ladd, it 
should be pointed out that Prof. James 
Moore, professor of law at Yale Law 
School, who is an eminent legal scholar 
as well as a member of the Supreme 
Court's Standing Committee on Practice 
and Procedure, was consulted by the 

committee. In testimony before the Com­
mittee on the Judiciary, Professor Moore 
stated: 

About 5 years ago a small group of jurists , 
educators, and lawyers consulted me, without 
compensation, in connection with the estab­
lishment of a law school at Florida State 
University at Tallahassee. Judge Carswell 
was a very active member of that group. I 
was impressed with his views on legal edu­
cation and the type of school that he desired 
to establish: a law school free of all racial 
discrimination-he was very clear about 
that; one offering both basic and higher legal 
theoretical training; and one that would at­
tract students of all races and creed and from 
all walks of life and sections of the country. 
Judge Carswell and his group succeeded ad­
mirably. Taking a national approach they 
chose, as their first dean, Mason Ladd, who 
for a generation had been dean of the col­
lege of law at the University of Iowa and one 
of the most respected and successful deans 
in the field of American legal education. 
And from the vision and support of the 
Carswell group has emerged, Within the span 
of a few years, an excellent, vigorous law 
school ... 

I have a firm and abiding conviction that 
Judge Carswell is not a racist, but a judge 
who has and will deal fairly with all races, 
creed, and classes. If I had doubts, I would 
not be testifying in support, for during all 
my teaching life over 34 years on the faculty 
of the Yale Law School I have championed 
and still champion the rights of all minori­
ties. 

From the contacts I have had with Judge 
Carswell, and the general .familiarity with 
the Federal judicial literature, I conclude 
that he is both a good lawyer and a fine 
jurist. (Hearings, p. 112.) 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. I yield. 
Mr. TYDINGS. Since the Senator 

brought up the Florida State University 
School of Law--

Mr. GRIFFIN. Does the Senator have 
a question to ask? 

Mr. TYDINGS. Yes, I do. Does the Sen­
ator from Michigan realize that a major­
ity of the members of the faculty of the 
Florida State Law School opposed the 
nomination of G. Harrold Carswell and 
were willing to say so publicly? Does the 
Senator realize that? 

Mr. GRIFFIN. The Senator from 
Michigan also realizes that this group-­

Mr. TYDINGS. The Senator just :fin­
ished telling us what a fine school it is. 

Mr. GRIFFIN. It is a fine school. 
Mr. TYDINGS. And he extolled the 

virtues of it. The fact that a majority of 
the faculty of this law school in the 
judge's own area, which is dependent 
upon the State legislature for :financial 
support, would oppose the nomination of 
G. Harrold Carswell is perhaps the most 
damning type evidence that could be 
presented in opposition to his nomi­
nation. 

Mr. GRIFFIN. The Senator is also 
aware of the fact that not one of those 
professors begins to approach the stature 
of Dean Ladd or the distinguished pro­
fessor, James William Moore. I am also 
conscious of the fact-

Mr. TYDINGS. That is the Senator's 
opinion. 

Mr. GRIFFIN. Mr. President, I do not 
yield further at this time. 

Also I am very well aware that not a 
one of those young new professors is a 
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member of the Florida bar. Quite frankly, 
I am much more impressed with the views 
of those who have worked closely with 
the nominee than the views of a number 
of young professors whose motives in op­
posing the nomination are, at best, 
unclear. 

Mr. GURNEY. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. I yield. 
Mr. GURNEY. I am sorry I was not 

here earlier, when the Senator from 
Michigan was having a colloquy with the 
Senator from Maryland about the law 
school faculty of Florida State Univer­
sity. I did a little investigation. into the 
background of those faculty members 
because, on the surface, it appears as 
though some hometown faculty mem­
bers of a hometown law school are op­
posing Judge Carswell. 

It was very interesting to find out 
something about the biographical 
sketches of these faculty members of the 
Florida State University Law School. I 
recite them here for the record. 

Robert Davidow was one. He has been 
in Florida and at this law school less 
than a year. 

Jarret Oeltjen, whose age is 28, has 
been at Florida State University Law 
School for less than a year. 

Edwin Schroeder is another one. He 
is aged 32. He has been there less than 
a year. I might say he is the librarian. 
He is not even a law school professor. 

John Van Doren, 35 years of age, also 
has been in Florida State University less 
than a year. 

Kenneth Vinson, 34, also had been in 
Florida State less than a year. 

Raymond Maguire has been there just 
short of 2 years. 

John Yetter has been there just short 
of 2 years. 

The last two are David Dickson and 
Francis Millett, who have been there 
about 4 years. 

Not a single one of these law school 
faculty members are members of the 
Florida bar. They have never practiced 
in the Florida courts at all. The back­
ground of nearly all of them is very in­
teresting. Before, they were professors 
at places like Harvard, Chicago, Yale. 
Columbia---in fact, only one of them was 
not at one of those schools, and that was 
the librarian. · 

What I am saying here is that these 
law school professors are in no way rep­
resentative of the bar of Florida at all. 
None of them are members of the bar. 
None of them are Floridians. 

Mr. GRIFFIN. I think more impor­
tantly, none of them have practiced in 
Judge Carswell's court. 

Mr. GURNEY. That is very true; none 
of them have. 

Mr. GRIFFIN. It is quite noticeable 
that most of the criticism of Judge Cars­
well that appears in the record has come 
from those who do not know him or have 
had very little contact with him. But the 
evidence in the record indicating that 
he is highly qualified comes from people 
who have dealt with him for a consider­
able length of time, and have had, in 
most cases, a close association with him. 
Is that not correct? 

Mr. GURNEY. The Senator's point is 

certainly well made. The record is re­
plete, of course, with endorsements of 
lawyers and judges in Florida who have 
been colleagues of Judge Carswell and 
who practiced before his court. But I did 
want to point out, more than anything 
else, that these law school faculty mem­
bers, who are represented as coming from 
the university in his hometown, and 
represented as sort of hometown boys 
who oppose the judge, obviously are not 
that at all, but have been there for only 
a short duration, have come from a lot of 
places, and-I think this is important, 
too-obviously, from their backgrounds, 
their training, and their leanings, I am 
sure their political philosophy is highly 
liberal. 

The ACTING PRESIDENT pro tem­
pore (Mr. ALLEN). In accordance with 
the previous order, the Chair recognizes 
the Senator from Wisconsin (Mr. PROX­
MIRE) for not to exceed 30 minutes. 

STUDENTS SHOULD SUPPLY 
CONSUMER'S VOICE 

Mr. PROXMffiE. Mr. President, for 
too long the consumers have been ignored 
as "the silent majority." 

No administration, including this one, 
deliberately goes out of its way to in­
jure the consumers. However, each ad­
ministration reacts to the facts which 
are presented to it and the pressures that 
are brought to bear on it. 

The special interests have the knowl­
edge, the power and the money to pre­
sent their views to those in the admin­
istration who have to make decisions 
which may affect the special interests. 
Consumers, unfortunately, have not or­
ganized their power, they have not 
spoken up-primarily because they do 
not know what is going on-and, thus, 
they have been ignored by the decision­
makers. Their power is diffuse. Some 
items worth tens of millions to a special 
interest group, which makes it exceed­
ingly important for them to organize 
their strength and to apply pressure, may 
mean only a few dollars to the average 
consumer and taxpayer. Consequently, it 
is almost impossible either to inform 
them about their interests or to arouse 
them about the consequences. 

Consumer spokesmen are needed. Al­
though there are various proposals for 
establishing official consumer spokesmen 
and there are many groups which take 
the consumers' side, what is really needed 
is an organized, broad-based consumer 
movement. 

The best group to lead this broad con­
sumer movement is our much maligned 
student population. 

Our students have the power and the 
knowledge and the organization to be­
come effective consumer advocates. Our 
students ought to become more sophisti­
cated. As consumer champions their 
energy and idealism would be channeled 
into constructive endeavors. They ought 
to leave the streets for the hearing rooms 
in which decisions affecting millions of 
consumers are made. For too long, the 
only occupants of these hearing rooms 
have been the representatives of the 
special interests and the decisionmakers. 

Our students have the ability to go out 

and dig up the facts that the decision­
makers must have if the ·consumers are 
to be protected. Our students have access 
to the necessary expertise to put these 
facts in perspective and to present them 
effectively. And our students have the 
power to make sure that the decision­
makers pay attention to these facts when 
they make their decisions. 

Look at what one man, Ralph Nader, 
has done. Mr. Nader has been effective 
because he has exposed certain facts to 
public view and made people aware of the 
issues that were involved in these deci­
sions. 

Think of what thousands of Ralph 
Naders scattered throughout the Nation 
could do. 

A LOOK AT THE RECORD 

Let us look at what has happened to 
the consumers in the absence of such 
broad based consumer groups to present 
the consumer point of view and to ex­
pose the weaknesses in the special inter­
est pleadings. 

The record is clear and unequivocal: 
It is full of instances in which the inter­
ests of the silent majority, the consum­
ers, have been sacrificed to the interests 
of very powerful economic forces. 

The past is replete with such instances. 
Government is a continuing struggle to 
determine whether power and wealth 
will call the tune or whether the broad 
public interest will receive the repre­
sentation it deserves. 

We have watched while agencies. orig­
inally established to protect the public 
interest, have been captured by the very 
interests they were established to regu­
late. 

We have seen numerous progressive 
and idealistic programs captured by in­
terest groups or by an entrenched bu­
reaucracy. 

Virtually all subsidies-overt and 
covert-go to those interests who have 
the economic and political muscle to 
carry the day, not to the weak and the 
poor. Neither the weak nor the poor, nor 
the generations of the future, are fairly 
represented in the Halls of Congress or 
in the corridors of the bureaucracy. 

Examples are legion. During the years 
in which my own party was in power, the 
infamous oil depletion allowance or other 
huge tax loopholes were never success­
fully challenged. Few attacked these 
citadels of privilege. 

The ICC continued as a captive of the 
railroad industry it was designed to regu. 
late. 

Defense contractors' hearts beat as one 
with their Pentagon counterparts. 

Men from the oil industry were ap­
pointed to the office of oil and gas and 
to a seat on the Federal Power Commis­
sion. 

Central bankers were routinely called 
in by the Treasury to help set the rate at 
which Federal bonds were to be issued 
and sold. 

The Negro and the sharecropper went 
unrepresented in the great educational 
and extension service programs of the 
Department of Agriculture. 

I raise all these points against my own 
party and a Democratic administration 
because I do not want it thought partisan 
when I read the roll as to how consumer 
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interests have fared under the present 
Republican administration. 

The answer is that it has fared no 
better and in some ways worse. It reminds 
me of the old song, "The Music Went 
Round and Round and Came Out Here," 
or the old campfire tune in which the 
leading line is "The second verse is t::.e 
same as the first." 

Because there are so many instances 
in which the consumers have been sacri­
ficed to the special interests, I will only 
deal with a few blatant instances in 
which this administration, like its prede­
cessors, ignored the advice of its own 
experts in order to subsidize or protect 
the special interests. · 

This caving in to the special interests 
can usually occur only when the con­
sumers are unaware of what is happen­
ing; that is, the action must be too com­
plex for the average individual to under­
stand or be done behind closed doors so 
that the consumers do not find out about 
it. That is why it is so important to have 
consumer representatives with the time 
and the energy to examine the myriad 
decisions made by government officials 
on all levels which affect consumers. 

INFLATION 

Mr. President, inflation, along with 
rising unemployment, is today one of the 
greatest threats to our economy and, in 
particular, to the consumer. The strato­
spheric climb of the cost-of-living index 
shows almost no signs of slowing. In 1969, 
it rose by 6.1 percent, the highest rate in 
18 years. 

Inflation hits the little person-the 
low- and moderate-income families-the 
worst: The family that cannot afford 
meat for the kids, who must do with 
macaroni. The middle-class worker who 
has struggled to accumulate money for 
a home and now finds that, even if he 
can afford the downpayment, he cannot 
make the huge payments required with 
sky-high interest rates. 

The big corporations are not hurt by 
inflation. While money costs them more 
than they would like to pay, they can, 
nonetheless, get it and pass the increased 
cost on to the consumer; and, of course, 
they have terrific internal sources of 
cash flow. The little man cannot pass on 
these increased costs to anyone. He is 
truly the one who is caught in the cost­
price squeeze. 

Consumers and homeowners should 
not be asked to bear the overwhelming 
cost of fighting inflation. It should not 
be placed disproportionately on the 
backs of postal workers and Federal em­
ployees with modest incomes. 

Unless the administration realizes that 
the special interests must bear part of 
the cost of stopping inflation, we may 
plummet into a bone-jarring recession. 
New building permits dropped 23 percent 
in January from the previous month, the 
sharpest drop on record. The housing 
industry is already in a recession and 
other industries will shortly follow un­
less the administration bears down on 
the special interests. 

But neither this administration nor 
most of the previous administrations 
took steps to stop inflation by squeezing 
the special interests as well as the con­
sumers. Neither this administration nor 

the previous one has taken steps to re­
order its priorities. To shift the huge 
benefits and economic favors from the 
producers and the powerful interests to 
the consumers and those in need. I think 
the record is clear they have not. Let me 
be specific. 

OIL IMPORT QUOTAS 

Eleven months ago, President Nixon 
appointed a Cabinet Task Force on Oil 
Import Control. Its report, which was 
released February 13, contained the most 
thorough analysis ever made of the ra­
tionale for limiting the importation of 
oil. 

The only legal justification for impos­
ing import limitations is national 
security. 

Let me read what President Nixon's 
own Cabinet Task Force had to say about 
the national security justification of the 
present oil import quota program: 

The present import control program is not 
adequately responsive to present and future 
security considerations. 

That statement alone, it seems to me, 
indicts the program pretty emphatically. 
Continuing: 

The fixed quota limitations that have been 
in effect !or the past ten years, and the sys­
tem of implementation that has grown up 
a.round them, bear no reasonable relation to 
current requirements for protection either 
o! the national economy or of essential oil 
consumption. The level of restriction is 
arbitrary and the treatment of secure foreign 
sources internally inconsistent. The present 
system has spawned a host of special ar­
rangements and exceptions for purposes es­
sentially unrelated to the national security, 
has imposed high costs and inefficiencies on 
consumers and the economy, and has led to 
undue government intervention in the mar­
ket and consequent competitive distortions. 
In addition, the existing quota system has 
left a significant degree of control over this 
national program to state regulatory au­
thorities. If import controls are to serve the 
distinctive needs of national security, they 
should be subject to a system of federal con­
tral that interferes as little as possible with 
the operation of competitive market forces 
while remaining subject to adjustment as 
needed to respond to changes in the over-all 
security environment. A majority of the Task 
Force finds that the present import control 
system, as it has developed in practice, is no 
longer acceptable. 

Mr. President, that was President 
Nixon's own appointed task force, se­
lected by him, appointed by him, and this 
was their finding. 

I repeat the conclusion of the presi­
dential task force: 

The present import control program is not 
adequately responsive to present and fu­
ture security considerations. 

The only basis which justifies its 
existence. 

What did President Nixon do with this 
report that took 11 months to complete? 
Despite the fact that the task force esti­
mated the present oil import quota pro­
gram costs the American consumer $5 
billion a year, President Nixon set up 
another group to examine the problem. 
This new group has the same member-
ship as the task force with two signifi­
cant exceptions: Secretary of Labor 
Shultz, the former chairman of the task 
force, who was the only professional 
economist among the original group and 

the only member to admit that the 
domestic price oil could drop to $2.50 
a barrel without injuring our national 
security-incidentally, a drop which 
would have enormously benefited our 
consumers-was the only member of the 
original group excluded from the new 
group. And Attorney General Mitchell, 
President Nixon's chief political adviser, 
who allegedly told Secretary Shultz be­
! ore the task force report was cleared 
"don't box the President in," was added 
to the group. Why? I think the answer 
is obvious. He was trying to insure that 
this new group would be more responsive 
to the oil interests. 

Mr. HANSEN. Mr. Presdent, will the 
Senator yield? 

Mr. PROXMffiE. I yield. 
Mr. HANSEN. First of all, I should like 

to say that I welcome this opportunity to 
be able to discuss with my good friend, 
the Sena tor from Wisconsin, a problem 
that has been featured prominently in 
the news for several months. As the 
Senator knows, perhaps as well as any 
other Member of either House of Con­
gress, there is great interest in what 
should be our national policy with re­
gard to our oil program; and I think few 
people indeed have studied the issue as 
assiduously and as studiously as has my 
friend from the State of Wisconsin. 

I am certain that when he says that 
he finds it hard to understand why the 
President of the United States has not 
chosen to implement the advice of a ma­
jority of the members of the task force, 
he raises a question that has been asked 
many times. I asked the same sort of 
question a few years ago, when President 
Johnson, my President, appointed a study 
group to see what might be done with 
the postal deficits and what ought to be 
done about postal reform. I thought that 
the Cabinet commission report had great 
merit, and I was surprised that not one 
member of the President's own party 
chose to recommend that the proposals 
that had been made by that study group 
be implemented by legislation. So, finally, 
after waiting some time, I, myself, intro­
duced a postal reform bill, which would 
have put into law the recommendations 
made by the President's study ·group. 

Now the distinguished Senator from 
Wisconsin has raised a question. 

Mr. PROXMffiE. Mr. President, will 
the Senator yield at this point? 

Mr. HANSEN. I yield. 
Mr. PROXMffiE. The Senator may not 

have been in the Chamber earlier, when 
I said that I was very critical of past 
democratic administrations for caving in 
to special interests at the expense of the 
consumer. 

I think the Senator raises a legitimate 
and proper point. The expert task forces 
are appointed by the President and make 
their studies; and when the evidence is as 
convincing as I felt it was in this case, 
it seems to me that there should be every 
reason why the President should im­
plement it, especially under present cir­
cumstances, when inflation is so serious 
and the timing is so important. 

It is not going to help consumers very 
much today if 3, 4, or 5 years from now 
this report may be partially imple­
mented. It has to be done now, if it is 
going to help the consumer. 
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Mr. HANSEN. I appreciate the Sena­

tor's calling my attention to what he had 
said prior to my entering the Chamber. I 
am sorry that I was not able to be pres-
ent just as he started to speak. . 

I will say only this in response to his 
statement: I think that in many, many 
instances some very commendable work 
has been done by study groups. But just 
as an individual occasionally can be 
mistaken I think it is equally true that 
a study group also can be mistaken. I 
would cite as classic example No. 1 
of that fact the report that a 
majority of the President's. task fo!ce 
made on the oil import question. I think 
they were wrong; and I suspect that as 
we look back from the vantage point of 
historical perspective a few years from 
now, we will agree that it was a happy 
day for America that the recommenda­
tions of a majority of those who served 
on this particular study group were not 
implemented into law nor into actions by 
the Executive. 

Mr. PROXMIRE. If I may interrupt, 
I want to tell the Senator from Wyo­
ming that he is a very able Senator. I 
saw him on national educational tele­
vision last Sunday, and he did an ex­
cellent job. I thought he was the best 
witness who appeared in that very fine 
show and they were all good witnesses. 
It w~ a fine presentation of the issue 
we are discussing now. 

I should like to discuss this with him 
in detail. I am in difficulties, however, 
because time is limited for my speech. 
The Senator from Florida (Mr. HoL­
LAND) 1s waiting. He has a half-hour 
speech to deliver right after mine. My 
order covers only 30 minutes. Therefore, 
I shall have to restrict my yielding to 
the Senator from Wyoming perhaps to 
one more brief observation on his part, 
because I do have to get on with my 
speech or I will have to yield the floor. 

Mr. HANSEN. I do appreciate that, 
Mr. President. 

Without knowing what may be con­
templated today insofar as action on the 
floor of the Senate is concerned. I re­
spect the Senator's desire to complete 
his speech. It is entirely proper that he 
should be accorded that privilege, and I 
will not interrnpt him further, although 
I will want to raise a number of points. 
I certainly do not want to do anything 
to contribute to a denial of our oppor­
tunity to hear from the distinguished 
Senator from Florida. 

If the distinguished Senator from 
Wisconsin 1s here later. after he has 
concluded his remarks and after the 
Senator from Florida has spoken, I won­
der whether I might raise some ques­
tions with the Senator from Wisconsin. 

Mr. PROXMIRE. Yes, indeed. I would 
be delighted to do that. I will make it 
a point to be here. 

Mr. HANSEN. I thank the Senator. I 
appreciate that courtesy. 

Mr. PROXMmE. Mr. President, why 
did President Nixon postpone a decision 
on this program that is fueling the fires 
of inflation, costing the American con­
sumers $5 billion a year and ls, accord­
ing to his own experts, unresponsive to 
our national security needs? The an­
swer is supplied by a recent National 

Journal article which quoted an aide 
to Peter Flanigan, one of President Nix­
on's chief advisers who said: Flanigan 
"focused his attention on the political 
aspects of the issue rather than the 
economic aspects." In other words. be­
cause there was no consumer group to 
make its voice heard and to provide a 
counterweight to the oil groups, it was 
easier to give in to the pressures of the 
oil industry by trying to hide behind 
another "study," at least until after the 
election, than to stand up for the voice­
less consumer. 

This impression is reinforced by Pres­
ident Nixon's recent decision to cut back 
the amount of Canadian oil that can be 
imported into the United States. There 
was no impairment of national security 
by the importation of cheaper Canadian 
oil. Indeed, it is more secure from a 
security standpoint than Alaskan oil, 
or off-shore oil, or oil from Louisiana 
or Texas which has to be shipped 
by tanker around to the Atlantic 
Ocean. The only conceivable justi­
fication for President Nixon's action, 
which will cost midwestern consumers 
about 1 cent a gallon in higher prices, is 
that he believes the oil companies have 
a divine right to a certain amount of oil 
import tickets worth $1.50 a barrel. His 
action takes over $85 million from the 
pockets of the consumer and puts it into 
the pockets of big oil. If he had thought 
about the consumers, he could have 
given the oil companies their due by just 
excluding Canadian oil from the level 
of imports allowed to come in from for­
eign countries. This would give the con­
sumers the cheaper but recure Canadian 
oil and at the same time continue the 
expensive subsidies for the big oil com­
panies. But, the President did not take 
even that action. Why? Because the 
consumers voice was not heard. There 
was no one to force the administration 
to take the consumer into consideration. 

SUPERSONIC TRANSPORT 

The supersonic transport. the SST, 
presents another obvious example in 
which the administration ignored the 
advice of experts to subsidize the special 
interests. To his credit, President Nixon 
last year appointed a special ad hoc 
committee to reexamine the rationale of 
the SST and determine whether the 
Federal Government ought to continue 
spending money for its development in 
light of the obvious economic limitations 
caused by the sonic boom. 

Let me read you, Mr. President, what 
various members of President Nixon's 
committee had to say about the SST. 
They were appointed by President Nixon 
to give him their expert advice on the 
SST and whether we should go ahead 
with it: 

The Council of Economic Advisers: 
We do not believe that our prestige abroad 

wlll be enhanced by a concentration on 
white elephants •.. Our recommendation, 
therefore. is that no funds for prototype 
construction be included in the 1970 budget. 

The Department of Labor: 
The justification for proceeding with the 

program is not now apparent. 

Treasury Department-they are 
called upon to help advise this Nation 

on its balance of payments and that is 
an area in which the Treasury Depart­
ment is excellent: 

We would be opposed to heavy further 
commitment of Federal funds at this stage. 

They point out that the SST would 
have an adverse effect not a favorable 
effect on our balance of payments. 

The Office of Science and Technology: 
On the whole, I come out negative on the 

desirability for further government subsidy 
for the development of this plane and would 
suggest that the possibility be explored of 
turning the remainder of the development 
and, of course, all of the production expendi­
tures over to private enterprise. 

The Interior Department made a :find­
ing that in terms of the effect on the 
atmosphere not only of the sonic boom 
but also other adverse effects, the SST 
was a serious mistake. 

In other words. President Nixon's own, 
group of experts said that the Federal 
Government should not subsidize the 
SST. Such expenditures were not justi­
fied by considerations of balance of pay­
ments, economics and design, employ­
ment, environment effects, passenger 
safety, technological fallout or national 
prestige. . 

Yet, the Nixon administration wants 
to amplify President Johnson's mistake 
and spend up to $4 billion over the next 
few years to subsidize the development 
of a plane that will allow members of 
the jetset to arrive at their destination 
a little earlier. If the economics of the 
situation justified it, the airplane manu­
facturers would fund the development of 
the SST themselves. 

Apparently, it is all right to spend 
money to subsidize the well-to-do, but 
not to protect the consumers, the silent 
majority. Apparently, we have the 
money for the SST but not to meet the 
burgeoning needs for housing. pollution, 
health and education. 

In order to fight inflation, President 
Nixon would cut the school milk pro­
gram, and provide less than is needed 
for health and vocational education. 

At that point the White House and 
President Nixon were on record, because 
his consumer office was on record, against 
unsolicited distribution of credit cards. 
Yet, on December 7, 1969, when I held 
hearings on the bill which would only 
regulate unsolicited credit cards, not ban 
them, Mr. Meade did a turnabout, rep­
resenting the White House, and indicated 
the whole issue needed further study. 

Why he has even asked that Federal 
employees forgo for 6 months their cost­
of-living raise which would enable them 
to keep their heads above the wave of 
inflation that the administration has not 
stopped. All of these acts would hurt the 
needy, not the special interests. Voca­
tional education is the best way of tak­
ing people off the relief rolls and in the 
long run is one of the most effective ways 
of combating inflation. Cutting these 
programs is not the way to stop inflation. 
cutting the subsidies to the special in­
terests is the way to stop inflation, but 
it takes courage. 

CONSUMER PROTECTION 

Consumer protection is another area 
in which the administration has sadly 
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failed to respond to the needs of the silent 
majority. Although Virginia Knauer, 
President Nixon's very competent con­
sumer adviser, has been allowed to talk 
about consumer protection, she has not 
been allowed to take any significant ac­
tion to help the consumer. 

UNSOLICITED CREDIT CARDS 

Unfortunately, in today's complex so­
ciety, the average consumer has almost 
no protection against giant corporations 
relying upon gigantic, impersonal com­
puters which can ruin an individual's 
reputation. In the old days, when a store 
or a bank made a mistake, the consumer 
could go into the store or bank and talk 
to someone who could rectify the error 
right away. Now, the average consumer 
has to deal with a computer which may 
or may not respond to requests for cor­
rections. 

In order to protect the consumers 
against possible abuses from unsolicited 
credit cards, I introduced a bill, S. 721, 
to regulate them. Robert Meade, who 
was Mrs. Knauer's assistant, supported 
a total ban on unsolicited credit cards 
in testimony before the House Subcom­
mittee on Postal Operations November 
19,1969. 

The reason for this change in position, 
according to the National Journal, which 
is widely respected for its accuracy, was 
that he was ordered to do so by Presi­
dential assistant Peter M. Flanigan. 
Meade was ordered to do so less than 
72 hours before he was to testify before 
the Banking and Currency Committee. 
Perhaps this is what Presidential coun­
selor Bryce Harlow meant when he told 
the American Advertising Federation: 

This ( Administra tlon) ls more likely to be 
e.llve to legitimate concerns of industry than 
those whose political fortunes a.re depend­
ent upon interests usually antithetical to 
American business. 

Fortunately, some people do care about 
the consumers. The members of the 
Banking and Currency Committee voted 
out a bill prohibiting the mailing of un­
solicited credit cards and the Federal 
Trade Commission took similar action 
within its sphere of influence. 

CLASS ACTIONS 

As a practical matter, an individual 
consumer is powerless to curb abuses by 
the giant corporations that run our econ­
omy. Unless he has independent means, 
he is unable to bear the cost or to take 
off the time to bring legal action against 
a corporation to recoup his damages or 
prevent further abuses. The average con­
sumer just cannot afford the legal costs 
involved in such a step. 

The only way to provide consumers 
with an adequate legal remedy is a strong 
class action bill which would allow one 
consumer to sue on behalf o! all con­
sumers who have been similarly injured 
by a corporation's activity. 

Senator TYDINGS, one of the leading 
consumer advocates in the Senate, intro­
duced such a bill, S. 3092, and on July 28, 
1969, Mrs. Knauer, representing the 
White House and the Nixon administra­
tion, supported such a strong class action 
bill. 

Knowing that Congress was likely to 
pass a strong class action bill, and being 

wise in the ways of the administration, 
the American Retail Federation which 
represents most of the special interests 
that might be brought under control by 
such a measure spoke to Peter Flanigan; 
the same Peter Flanigan who attempted 
to squelch Meade on unsolicited credit 
cards and who took the "political" ap­
proach to oil imports. 

Once again, the Nixon administration 
listened to the pleas of the special in­
terests and forsook the consumers. In 
his "consumer message" of October 30, 
1969, President Nixon recognized the 
pressure for a class action bill, but rec­
ommended one that failed to correct the 
major weaknesses in the present system: 
Rather than providing relief, Nixon's bill 
provided an illusion of relief. 

The Nixon administration bill, S. 3201, 
would only allow class actions to be 
brought after the FTC or the Justice De­
partment had completed "final action" 
against the offender and, even then, class 
actions would only be allowed in 11 spe­
cific instances. The problem now is that 
neither the FTC or the Justice Depart­
ment can cope with all the consumer 
abuses that are brought to their atten­
tion. Class actions are intended to pro­
vide an alternative means of relief. If 
class actions must depend upon "final 
action" by these agencies, then the whole 
purpose of class action suits is effectively 
undercut. · 

SPECIAL INTEREST LEGISLATION 

Having seen how, without a loud and 
effective voi<:e, the consumers are for­
gotten when giving them protection in­
terferes with the act.i.vities of the spe­
cial interests, it should come as no sur­
prise that the same thing happens when 
it comes to law enforcement. Apparently, 
the administration feels it is alright to 
strengthen the laws that apply to the 
little man, but not to the laws that ap­
ply to the more sophisticated and, I 
might add, more dangerous law breakers. 

SECRET SWISS BANK ACCOUNTS 

Secret numbered accounts in Swiss 
banks have been used as conduits by 
criminals to hide their ill-gotten gains 
from taxation and to take over legiti­
mate businesses without anyone know­
ing it. The only way to stop this activity 
is to expose it. One way of exposing this 
flow of funds is to require U.S. banks 
that are transferring funds to Swiss 
banks to keep records of such transac­
tions which could be examined by law­
enforcement agencies. 

Once again, we have the same situa­
tion. Will R. Wilson, Assistant Attorney 
General, Criminal Division, recognized 
the need to expose the flow of illegal 
funds to secret Swiss bank accounts 
and on December 4, 1969, testified in sup­
port of H.R. 15073, which would do just 
that. This bill was drafted by the staff 
of the House Banking and Currency 
Committee and experts from the Treas­
ury Department, although, of course, 
their function at that time was to see 
that the provisions of the bill were tech­
nically correct, not to endorse the goal 
of the bill. 

The bill, however, would or, rather, 
could interfere with the extremely profit­
able trade our largest banks have with 

the Swiss banks. That could not be al­
lowed to happen and on the very day 
that Assistant Attorney General Wilson 
was testifying in support of H.R. 15073, 
representatives of the Bank of America, 
Chase Manhattan, First National City 
Bank & Trust, Manufacturers Hanover. 
and the American Banking Association 
met with Eugene T. Rossides who is an 
Assistant Secretary of the Treasury. 
Manufacturers Hanover, by the way, is 
an expert in this area because they have 
been involved in Vietnam currency ma­
nipulations through some Swiss banks. 

In any case, their entreaties fell on 
friendly ears and on December 10, 1969, 
Assistant Secretary Rossides repudiated 
his own technicians from the Treasury 
Department and attacked the bill as un­
workable. Strange, is it not, that he 
would endorse the objectives of the bill 
and yet attack the provisions of the bill 
drafted by his own experts? 

Fortunately, for the consumers, some 
alert newspapermen picked up the ac­
tivities of the bankers. Exposed to the 
glare of publicity, Rossides had to do 
some fancy footwork. Rather than op­
pose the bill entirely, now he suggested 
giving the Secretary of the Treasury 
the authority to do what he deemed 
necessary to block this loophole. The 
House Banking and Currency Commit­
tee, however, saw through this trans­
parent ploy. Knowing the relationship 
between the banks and the Treasury De­
partment, the committee voted on March 
17 to report out the bill originally pro­
posed by Representative PATMAN and 
drafted by the Treasury for him. This 
victory was only possible because a 
strong consumer advocate kept pushing 
for it and the special interests could 
not stop him in the light of publicity. 

SUMMARY 

Mr. President, the record is clear. When 
an administration, Republican or Demo­
cratic, is faced with a choice of protect­
ing the voiceless consumers or protecting 
the vocal special interest, it protects the 
special interest. 

I have listed four specific instances in 
which this administration has rejected 
the advice of its own experts in order to 
further some special interest, four in­
stances in which the consumers were 
thrown to the wolves, four instances in 
which the consumers remained silent. In 
one instance-the secret Swiss bank ac­
counts where newspapermen spoke up in 
behalf of the public interest-the Con­
gress has to date rejected the special in­
terest to act in the public interest. The 
moral is clear. These fights are not in­
evitably going to be won by special inter­
ests. The consumer can win. But it is go­
ing to take work and organization. 

Although, as Bryce Harlow pointed 
out, this administration is "friendly to­
ward business," the problem of the for­
gotten consumer is, of course, not lim­
ited to this administration. It is a 
persistent problem which has existed as 
long as I have been in the Senate and, I 
would imagine, long before. 

Mr. President, the need is clear. The 
consumer must have a voice. That voice 
could be supplied by the students of our 
Nation. Students could function as the 
consumers' ears, informing and arousing 
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the consumers as the need arises if they 
were willing to channel their energy, tal­
ent, and idealism in that direction. 

The special interests may be able to 
afford large campaign contributions and 
swarms of high-priced lobbyists, but the 
consumers have the votes. 

Mr. President, I yield the floor. 

A NATIONAL POLICY ON AN OIL 
PROGRAM 

Mr. HANSEN subsequently said: Mr. 
President, it was the intention of the 
distinguished Senator from Wisconsin 
(Mr. PROXMIRE) to be in the Chamber 
with me this afternoon in order that I 
might ask some questions and debate 
some of the points he made earlier today 
in his speech on the floor. Time limita­
tions precluded that opportunity this 
morning when the distinguished Senator 
spoke. In order that Senators might have 
the benefit of our opposing points of view, 
the Senator from Wisconsin asked that 
I proceed without him. 

The mandatory oil import program was 
instituted by the Congress in 1959 for 
one reason: To assure the adequacy of 
domestically produced oil and gas neces­
sary to guarantee our national security. 

Our country is fed, clothed, and shel­
tered with the aid of ever-present, ever­
ready energy. We move by ship, plane, 
train, or car-with energy 99 percent 
petroleum generated. 

Seventy-five percent of all the power 
Americans use comes from oil and natu­
ral gas. 

President Roosevelt understood this. 
We had access to the extra petroleum 
reserves which tipped the scales in our 
favor in World War II. 

President Truman clearly compre­
hended our vital stake in energy-petro­
leum energy. 

President Eisenhower ordered the 
study resulting in the mandatory oil im­
port program. Having led the allies to 
victory, no one knew better than he how 
closely related is abundant oil and gas 
supplies to national security and inde­
pendence. 

President Kennedy enacted the present 
12.2 percent quotas in 1962 which in­
cluded Canada. 

President Johnson continued this 
program. 

I would like to state here my firm view 
that, in the present world petroleum situa­
tion, oil imports should be controlled in the 
interests of our national security. I think 
there has always been a strong case for this 
and there is today. This is the paramount, 
the only reason why such imports are con­
trolled. In no sense does this position alter 
my views with respect to opposing trade bar­
riers generally. But in the case of oil, our 
security would be jeopardized unless we 
have a strong, healthy, domestic oil indus­
try, capable of meeting the demands of any 
conceivable emergency. One only has to look 
at the Middle Ea.st and what happened there 
a few months ago; Israel had to win or lose 
a war in a matter of days because of the 
fact that the mobility of their machines 
rested on very limited supplies of petroleum 
and I just use this to underscore what I 
mean. 

Secretary Udall, incidentally, was 
speaking before the Committee on Fi­
nance on October 18, 1967, when he 

made this statement. I continue to read 
from it: 

This we could not do if low-cost oil from 
petroleum-exporting countries were to :flood 
this country, with consequent damage to 
our own energy-producing industries. 

The relationship between our national se­
curity and adequate supplies of oil is clear. 
On this score, it suffices to point out that oil 
is practically the sole source of energy for 
transportation-both civilian and military, 
and we are a highly mobile Nation. 

President Nixon has wisely chosen not 
to implement a change in a program 
which would surely seriously weaken our 
security. 

In his address before this Chamber this 
morning, the distinguished senior Sena­
tor from Wisconsin had taken steps to 
stop inflation by squeezing the special 
interests as well as the consumers. He 
made particular reference to the oil im­
port controversy and to recent cutbacks 
in the rate of Canadian imports into the 
United States. 

Inasmuch as the distinguished Senator 
addressed his remarks to the interests of 
the American consumer, I shall point out 
what I believe are the fallacies in his 
arguments for the recommendations of 
the majority of members of the Cabinet 
Task Force on Oil Import Control-rec­
ommendations which the President has 
not yet adopted. 

The President noted in releasing the 
report that "reasonable men can and will 
differ about the information, premises, 
and conclusions contained in the report" 
andthat-

It ls not surprising that the members of 
the Task Force did not reach unanimous 
agreement on a set of recommendations. 

The President added: 
The conclusions reached by the Secretary 

of Commerce and the Secretary of Interior 
differ sharply from those reached by the re­
maining five members of the Task Force. 

The President also emphasized that: 
Among the majority there is also a diver­

gence of views with the Secretaries of State 
and Defense expressing particular concern 
over the implications of the report's conclu­
sions for the nation's security and our inter­
national relations. 

Mr. President, it is to these separate 
and divergent views and the dubious 
consumer benefits-if any-that might 
accrue from the tariff plan recom­
mended by the Task Force that I ad­
dress myself. 

As I have pointed out in this Cham­
ber on a number of occasions, including 
my colloquy with the senior Senator 
from Indiana (Mr. HARTKE) when he in­
troduced a resolution urging the Presi­
dent to adopt the task force majority 
recommendations, I strongly differ with 
those recommendations but certainly do 
support, in essence, the separate report 
and recommendations of the Secretaries 
of Interior and Commerce and the Chair­
man of the Federal Power Commission. 

And I might point out, Mr. President, 
that those three agencies of Govern­
ment are more directly concerned with, 
and responsible for, the Nation's energy 
supply and sources than any of the 
agencies involved in the study directed 
by the President. 

I notice, also, that little has been said 
here or by the press of the separate re­
port and recommendations of those 
three agencies. 

Inasmuch as my good colleague from 
Wisconsin has emphasized the major­
ity task force comments on the national 
security justification of the present oil 
import quota program, let me quote 
what the knowledgeable minority report 
says about national security: 

The national security would be jeopard­
ized. The tariff approach diverts all em­
phasis from national security and puts it on 
domestic crude oil price .and tax revenues. A 
tariff which would maintain a significantly 
lower crude oil price had it been in effect 
over the la.st decade, would have deprived us 
of such major developments as the Alaska 
North Slope, offshore development of re­
serves on the Continental Shelf, exploration 
to develop new offshore reserves, an adequate 
supply of low-price natural gas, and pro­
ductive research leading to secondary re­
coveries from existing domestic fields. 

I quote further: 
A further serious problem with the pro­

posal to establish a tariff to maintain a 
significantly lower crude oil price relates to 
the estimates of sources of supply basic to 
this proposal. We believe the Task Force staff 
has overestimated the availability of supply 
from domestic production, from Canada, and 
from Latin American sources. This will mean, 
therefore, that the dependence on Middle 
East and North African supply inevitably 
will be significantly higher than the staff 
has estimated. Here, question seriously the 
wisdom of the United States undertaking the 
risks involved in becoming oil dependent on 
Middle East countries. 

And the divergent views of the Secre­
tary of Defense qualify his approval to 
the extent that the task force recom­
mendations could not be approved with­
out major revisions. 

These are that domestic exploration 
be maintained at approximately current 
rates and that no reduction in reserves 
be allowed, that tariffs be changed only 
after security needs have been satisfied, 
and that the control organization is not 
to be restricted by pre-established price 
levels. These are the exceptions by which 
the Secretary of Defense qualifies his 
endorsement of the task force recom­
mendations. 

Inasmuch as recent testimony before 
the Senate Antitrust Committee ac­
knowledged that one of the aims of the 
tariff plan would be an immediate reduc­
tion in the wellhead price of domestic 
crude of 30 cents per barrel, I would think 
that condition of the Secretary of De­
fense would be violated. 

And how any industry that has had 
two successive cutbacks of 10 percent in 
the price of its basic product could be ex­
pected to maintain exploration at cur­
rent rates and see that there would be 
no reduction in domestic reserves is 
something I do not believe is possible. 

The separate report of the task force 
also emphasizes, apart from its opinion 
that a tariff system is not workable, its 
fundamental disagreements with the 
analysis and the judgments which the 
"Task Force" presents in support of its 
conclusions. They also questioned, as I 
do, the appropriateness of a number of 
the report's pelipheral observations 
which relate to the petroleum industry 
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generally, but which are not immediately 
pertinent to oil import controls. 

Among the widely publicized claims of 
the task force is the purported consumer 
cost of import controls which are alleged 
to be $5 billion a year and which are fur­
ther broken down to a per capita basis. 
Inasmuch as this program is based on 
national security and, as my colleague 
from Wisconsin has emphasized, on na­
tional security and, as my colleague from 
Wisconsin has emphasized, on national 
security alone, then even that cost may 
be reasonable when we contemplate the 
effects on oil shortage could have on this 
country. 

We are now concerned with the pos­
sibility of a national railroad strike but 
an oil shortage could shutdown not only 
our railroads but all airlines, trucks, 
automobiles, and water transportation, 
as well as a good part of our electrical 
powerPlants which depend on oil-pow­
ered transportation for fuel. And most 
of U.S. industry would come to a grind­
ing halt. 

So the national security threat, alone, 
is enough, even if the many and widely 
varying estimates of cost to the con­
sumer are anywhere near accurate. 

I might add that the separate report 
of Interior, Commerce, and FPC esti­
mates this cost at $1 billion rather than 
$5 billion and testimony before the Sen­
ate Antitrust Subcommittee placed an 
actual benefit to the consumer of several 
billions when the losses to the economy 
are considered. 

But essentially, we are talking about 
national security and I commend the 
President for his refusal to adopt a pro­
gram that, in my opinion, would seri­
ously jeopardize that security by de­
stroying the Nation's self-sufficiency in 
the energy on which it must depend for 
that security. 

What about Canada? 
Those who now criticize the Presi­

dent's action apparently have not ex­
amined the task force recommendations 
which they say should have been 
adopted. What the task force recom­
mended is essentially what the Presiden­
tial proclamation will accomplish. On 
page 105, the report states: 

Canada would be permitted to export to 
the United States as a whole 615,000 barrels 
of crude or products at eXisting rates during 
the first six months of the transition­
roughly the volumes expected in July, 1970. 

At the time the President issued the 
proclamation, Canadian imports were 
running at a rate of between 550,000 and 
600,000 barrels per day for the area east 
of the Rocky Mountains and at 235,000 
barrels per day for the west coast area. 

The task force report says: 
A large U.S. tariff preference for Canadian 

oil is difficult to justify while ea.stern Can­
ada continues to import all of its require­
ments from potentially insecure sources. In 
case of a supply interruption, Canada could 
be expected to turn to the United States to 
furnish those imports, or to compete !or 
whatever source ls available. 

They still have a pretty good thing go­
ing when they can Jmport more than half 
of their requirements at cheap foreign 
rates and, at the same time, export more 

than half of their domestic production 
to the higher priced U.S. market. 

Let me quote Mr. J. J. Greene, their 
Minister of Energy, in regard to that 
point. Greene said in his recent speech 
to Canadian oil producers: 

It will be no surprise for me to tell you 
tha t t he United States authorities are con­
cerned at this extraordinary fluctuation in 
our exports. 

I hope it will not surprise you to know 
that the Canadian Government ls also con­
cerned. 

This concern stems partly from the nature 
of our oil relations with the United States 
and our current understandings with the 
American Government. The development of 
our petroleum resources and the growth of 
our industry is predicated in part on expan­
sion of exports to the U.S.A. The Canadian 
industry has benefited greatly from the rel­
atively free access it has had to this large and 
valuable market. We have !ought hard for 
this access and will continue to do so. But 
the current surge in Canadian exports un­
doubtedly poses a problem for the United 
States authorities in the short run. We have 
always recognized that the overland exemp­
tion to which we attach the highest impor­
tance carries with it the responsibility of 
avoiding disruption of U.S. markets. I feel 
therefore that we must be prepared to give 
the Americans what a.sslstance we can in 
dealing with their short-term problem if we 
are to approach the bargaining table regard­
ing long-term arrangements in a spirit of 
mutual confidence and with a likelihood of 
success. 

I have had some concern about the high 
level of exports in relation to the domestic 
situation. With trunk pipe lines operating 
at or near capacity, we find ourselves vir­
tually without any cushion to deal with 
emergency circumstances which may arise 
in the short-term. This I find disturbing. It 
has been part of our posture in regard to 
the matter of supply security that we main­
tain a measure of emergency capacity to the 
U.S. West Coast and also to Ontario as a 
back-up for Quebec's oil supply. The current 
high level of oil exports leaves us virtually 
without this cushion. 

Those are the words of Canada's Min­
ister of Energy, Mr. Greene. 

And in regard to the Eastern Provinces 
of Canada which now depend on some 
700,000 barrels per day of foreign oil, 
Minister Greene said: 

The Federal Government would have wel­
comed and encouraged any industry initia­
tive designed to market western Canadian 
oil on an economic basis east of Ontario, but 
such has not been forthcoming and ea.stern 
Canada remains dependent on imports. 

The fact of continued reliance on overseas 
supplies for approximately half of our do­
mestic oil requirements has in recent months 
brought the question of the security of im­
ported supply into public debate. This is 
both inevitable and desirable. It ls inevitable 
because of continuing conflict in the Middle 
East and other oil-supplying areas, and desir­
able because basic issues rc.lating to our na­
tional oil policy must be, and are, subject 
to periodic reappraisal. 

Insofar as consumer savings are con­
cerned, I would like to quote from the 
task force report itself: 

Consumers generally would no longer re­
ceive whatever benefits they now receive 
from low-cost imported oil. The tariff' would 
appropriate the difference between foreign 
and domestic prices. Some of that difference 
may now be passed through to consumers. 
To that extent, t he tariff would raise con­
sumer prices. 

This language is taken directly from 
the task force committee reports and 
should set to rest any illusion that any 
single American may have that the im­
plementation of the recommendations 
made by the task force to the President 
would result in a lowered prices of oil 
and oil products. 

Mr. President, because the distin­
guished Senator from Wisconsin (Mr. 
PROXMIRE) is, by his own direct declara­
tion, concerned with the damaging ef­
fects of inflation, some may find it hard 
to understand why he should single out 
the oil industry for criticism and the 
mandatory oil import program for special 
attack. 

Perhaps the Senator does not know 
that oil and oil products imported into 
the United States under the present pro­
gram account for nearly 25 percent of 
our domestic production. 

On the other hand, dairy imports, 
which the distinguished Senator from 
Wisconsin seeks to limit, account for 
only 1.5 percent of our total domestic 
dairy output. And what about inflation? 

Over the past 1 O years, we find pe­
troleum products have gone up in price 
only 2.2 percent. Crude oil increased 
during this same decade 4.5 percent. 

Let us see what happened to the dairy 
products. 

While refined petroleum products rose 
2.2 percent and crude oil rose 4.5 percent, 
dairy products, which my good friend, 
the Senator from Wisconsin, wants to 
restrict insofar as imports are concerned, 
increased in price 33.9 percent. 

Two days ago the distinguished Sena­
tor from Indiana (Mr. HARTKE) spoke at 
length on the floor of the Senate about 
the need, as he saw it, for the President 
to implement the task force recom­
mendation. And I would like to read, if I 
may, what he said on April I as appears 
in the RECORD at page 9932. Incidental­
ly, I regret that the Senator could not 
be here. I called his office, and he was 
unable to be here. It may be that he has 
a representative present. I hope that 
he does have, because I look forward to 
discussing the points I now make with 
him at a later date, as I hope to do also 
with my good f1iend, the Senator from 
Wisconsin. 

Let me :read what Senator HARTKE said 
the day before yesterday: 

Thus 11 years ago we embark'.ed on a 
disastrously costly program that mixes de­
fense considerations with protectionism. 
Should anyone doubt that this is the case, 
he should examine some of the provisions of 
our present program. He will find an incom­
prehensible array of provisions rationalized 
in the name of national security, but he 
will never find a definition of that elu­
sive phrase. It is time that we realistically 
and objectively appraise our national se­
curity needs in regard to oil. National se­
curity does not mean that we should rely ex­
clusively on domestic sources for our oil 
supply. This is clearly impossible. Right now 
we import yearly 19 percent of the oil we 
use. By 1980, even with the domestic price 
of oil maintained at its present level, $1.25 
above the world price, we shall have to im­
port 27 percent of our petroleum require­
ments. Thus it is abundantly clear that the 
quest ion is not, are we to rely on imported 
oil to some extent, but, rather, from what 
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sources and how much imported oil should 
we use? 

Mr. President, the Senator from In­
diana goes on to identify some of the 
sources. He mentions the Middle East 
and Latin America. Let me point out two 
things that I think are highly signifi­
cant. 

The Department of the Interior has 
said that with our great dependency on 
oil and gas as a source of energy in this 
country, that if we have to import as 
much as 10 percent-of Middle East oil, 
then the Department of Interior says 
that we shall indeed have approached 
that point where the national security 
of this country is truly at stake. 

Likewise, I would like to call attention 
to the fact that I agree with the Sen­
ator from Iowa when he spoke 3 years 
ago, on October 16, 1967. 

At that time the Senator was discuss­
ing the merits of a bill he had introduced 
entitled "The Iron and Steel Orderly 
Trade Act of 1967." I refer to the CON­
GRESSIONAL RECORD, volume 113, part 21, 
page 28923. At that time my good friend 
from Indiana the distinguished Senator 
made the following statement. He spoke 
also for me; I joined with him because I 
think he was right then as now; I think 
his argument was valid then as it is now. 
These are the words spoken by the Sena­
tor from Indiana who now finds little 
merit in a mandatory oil import program 
to restrict oil at a time in our Nation's 
history when 25 percent of the oil we 
produce domestically is imported from 
foreign sources. I wish to refer now to 
the statement of the Senator from In­
diana back in 1967 in support of his bill 
on iron and steel: 

Steel is important to the country. Its major 
uses--automobiles, construction, containers, 
machinery, applia.nces--all catalog our in­
dustrial strength. Although much military 
hardware today consists of materials other 
than steel, all of it includes some vital steel 
components for which there a.re no practical 
substitutes. A simple economy or one in the 
early stages of development can safely de­
pend upon significant external sources for 
its steel requirements. But every advanced 
economy needs steel in amounts and types 
too large and varied to be supplied in sig­
nificant tonnages by others, particularly in 
case of national emergency. Realization of 
this basic requirement has been behind the 
continuing drive by the Soviet Union to 
build up its steel industry regardless of cost. 

The continued growth of imports at only 
half the rate experienced during the 5-yea.r 
period 1961-66, would produce a. situation 
within 10 yea.rs in which the United States is 
dependent on foreign sources for a. stagger­
ing 40 million tons of steel. Consider the 
effect on the COJ.mtry if these imports were 
to be shut off in a national emergency. In 
fact our limited war planning envisions the 
shutoff of such noncontiguous sources of 
supply. President Johnson has aptly de­
scribed steel as "basic to our economy and 
essential to our security-increasingly im­
portant to us in the yea.rs ahead." 

Mr. President, I am quoting from the 
remarks of my good friend from Indiana 
less than 3 years ago. He further said at 
.that time: 

Because steel is essential to our security, 
we must provide for equitable terms of 
world steel trade, which the industry requires 
to keep itself healthy and the Nation strong. 

Mr. President, I have not changed my 
position. I was pleased to join my good 
friend from Indiana in supporting the bill 
because I think we have the greatest Na­
tion in the world. It is the greatest Na­
tion in the world because we have the 
highest standard of living in the world 
and part of that high standard of living 
reflects the wages that are paid in this 
country. Those who talk about lowering 
the barriers to make ours a truly free 
trade country-and we come the nearest 
of any country in the world to fitting 
that description-I think lose sight of the 
fact that it is impossible to compete on 
the one hand with labor that is paid only 
a fraction of what the working man is 
paid in America, and at the same time 
hope to continue the standard of living 
we presently enjoy. That, in itself, seems 
reasonable enough to support my friend 
from Indiana. 

The Senator from Wisconsin is con­
cerned that our imports now are approxi­
mately only 1.5 percent of what the dairy 
industry produces in this country today. 
He recognizes imports of 1.5 percent to be 
a threat to his State, to his workers, and 
to industry in Wisconsin. I agree that it 
is a threat. It is a threat because our 
wages are so much higher than wages in 
those countries that export their prod­
ucts into the United States. 

Mr. President, I join him but I find it 
difficult to rationalize how they, on the 
one hand can say, "These things weaken 
America. Steel imported beyond a certain 
limit weakens America." I find it difficult 
to understand how they make that con­
tention and then turn around and say, 
"This does not apply to oil," despite the 
fact that 25 percent of all of the oil and 
oil products we use in this country today 
are imported; and despite the fact that 
imports reaching the United States today 
account for 25 percent of our total do­
mestic production. 

They are concerned on the one hand­
and I hesitate to say this-if it puts peo­
ple in their States out of business or 
jeopardizes their jobs and businesses. 
This may not be the reason, but I suggest 
it could be. I would like to ask them, 
What is the reason? So I look forward 
at a later date to the opportunity of ask­
ing them in this forum what their rea­
sons are. 

All I can say is that I think the 
security of the United States is the most 
sacred obligation this body has to pro­
tect for all times. Everything this coun­
try stands for, the progress we have 
made, and the prospect and the hope of 
greater progress to be made in the fu­
ture will depend primarily on the ability 
of this country to reach decisions that 
shall not be influenced by our depend­
ency upon foreign countries for things 
as vital to us as our oil and natural 
gas. 

Mr. President, look at the world today; 
read any newspaper. There is great 
ferment in the nations of the world. 
There is trouble in Indonesia and the 
Middle East which is one of the major 
sources of oil in the world today. There 
is trouble in South America, and there 
is trouble in Central America. 

The task force talks about how we can 

depend on Latin America. I am old 
enough to remember that not too many 
decades ago Mexico, our great neighbor 
to the south, expropriated all U.S. oil 
company properties in that country. 

I do not want the time to come when 
we will have to place our reliance on the 
continuing good will that a foreign coun­
try may have toward the United States 
on something as important as energy. 

Mr. President, with that thought in 
mind, I shall continue to speak out for 
a policy that has been endorsed by every 
President since they have been talking 
about national security, so far as energy 
is concerned; a policy that is as defensi­
ble today as it was in 1959 when it was 
implemented by President Eisenhower· 
a policy which must be continued if w~ 
are to achieve the goals and fulfill the 
aspirations we hold for this country. 

I yield the floor. 
The ACTING PRESIDENT pro tem­

pore. At this time, under the previous 
order, the Chair recognizes the Senator 
from Florida (Mr. HOLLAND) for not to 
exceed 30 minutes. 

ORDER FOR RECOGNITION OF SEN­
ATOR GURNEY AND SENATOR 
HANSEN TODAY 

Mr. HANSEN. Mr. President, will the 
Senator from Florida yield for a unani­
mous-consent request? 

Mr. HOLLAND. Mr. President, I yield 
to the Senator from Wyoming provided 
that the time for the unanimous-consent 
request does not come out of my time. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the distin­
guished Senator from Florida (Mr. GUR­
NEY) be recognized for 30 minutes after 
the germaneness rule has expired at 1 :03 
p.m., and that following his address, I 
be recognized for an hour, or as much 
time as will be required, in order to dis­
cuss in further detail the issues of the 
mandatory oil import program with the 
distinguished Senator from Wisconsin 
(Mr. PROXMIRE). 

The ACTING PRESIDENT pro tem­
pore. Is there objection? The Chair hears 
none, and it 1s so ordered. The Senator 
from Florida (Mr. GURNEY) will be rec­
ognized at 1 :03 p.m. for not to exceed 
30 minutes, following which the Sena­
tor from Wyoming (Mr. HANSEN) will be 
recognized for not to exceed 1 hour. 

THE NOMINATION OF JUDGE 
CARSWELL 

Mr. HOLLAND. Mr. President, after 
a lengthy hearing by the Judiciary Com­
mittee on his nomination to the Supreme 
Court, as shown by the printed record 
of 467 pages, the committee favorably 
reported the nomination of Judge G. 
Harrold Carswell to the Senate by a 
vote of 13 to 4. Those Senators support­
ing the nomination were Senators EAST­
LAND, McCLELLAN, ERVIN, DODD, BURDICK, 
BYRD of West Virginia, HRUSKA, FONG, 
SCOTT, THURMOND, COOK, MATHIAS, and 
GRIFFIN. Those opposing the nomina-
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tion were Senators HART, KENNEDY, BAYH, 
and TYDINGS. 

The Senate commenced debate on the 
nomination on March 13 and to date 
there has been little if anything said 
during all the oratory that reflects ad­
versely on the character, ability, or sin­
cerity of Judge Carswell. 

Mr. President, I am deeply concerned 
that the nitpicking that has occurred 
during this extended debate will make 
it more difficult to obtain truly qualified 
persons for high offices requiring Senate 
confirmation for, like Judge Carswell, 
even though all the oratory and all the 
condemnation expressed brings to light 
little, if anything, reflecting adversely on 
the individual man, they will be unwill­
ing to have their families, friends, and 
indeed themselves put through tortuous 
smear campaigns which are largely 
politically inspired. 

Mr. President, I feel very keenly that 
the tenor of this extended debate­
bringing forth little that was not brought 
out in the Judiciary Committee when it 
considered the nomination and acted fa­
vorably on it by a vote of 13 to 4-has re­
sulted in a tug of war, not between men 
but between philosophies, and that the 
Senate itself owes Judge Carswell, a 
man who has throughout his legal career 
given much to this country's judicial sys­
tem, a vote of confidence by confirming 
his nomination to the Supreme Court 
forthwith, without further delay and dis­
cussion which can lead only to fur­
ther degeneration of the prestige of the 
Senate itself. 

Mr. President, many articles have ap­
peared in the press and a great deal has 
been said over radio and television. Pos­
sibly the nomination of Judge Carswell 
has received greater national coverage 
than any other nomination the Senate 
has considered in recent years, certainly 
within my memory and my service of 24 
years in this body. 

Mr. President, I have previously intro­
duced into the RECORD numerous letters, 
resolutions, and telegrams strongly sup­
porting Judge Carswell's nomination. I 
have many hundreds of additional en­
dorsements in the form of petitions, let­
ters, and telegrams supporting the nom­
inee but do not desire to further enlarge 
the RECORD by asking that they be in­
cluded in my remarks. They are available 
and may be reviewed in my office by any 
Senator desiring to see them. I believe 
the Senate will be interested, however, in 
a copy of a letter written by Marshall R. 
Cassedy, executive director of the Florida 
bar, dated March 24, 1970, to Leonard 
Robbins regarding this nomination. I ask 
unanimous consent that this letter be 
printed in the RECORD along with the 
documents attached thereto. The gist 
of this letter is that of the 41 members 
of the board of governors of the Florida 
bar, 40 specifically approved the appear­
ance of the president of the Florida bar, . 
Hon. Mark Hulsey, before the Senate 
Committee on the Judiciary to endorse 
and approve, on behalf of the Florida 
bar, the confirmation of Judge Carswell 
as a member of the Supreme Court. The 
only member of the board of governors 
who did not join in this action abstained 
from voting because he "was not in any 
way acquainted with Judge Carswell." 

There being no objection the letter was 
ordered to be printed in the RECORD, 
as follows: 

THE FLORmA BAR, 
Tallahassee, Fla., March 24, 1970. 

Re: Nomination of Judge G. Harrold Carswell 
Hon. LEONARD ROBBINS, 
Hollywood,, Fla. 

DEAR LEONARD: Thank you for your letter 
of March 20, 1970, addressed to The Florida. 
Ba.r concerning the nomination of Judge G. 
Harrold Carswell to the United States Su­
preme Court. We note in your letter that you 
express the belief that the action of The Flor­
ida Bar in endorsing this appointment was 
improper. 

More often '.;ban not, the organized bar 
is accused of "not speaking out" on issues 
of vital interest to the public and the ad­
ministration of justice. For more than a dec­
ade, the Board of Governors of The Florida 
Bar has had a ctanding pol!cy that outlines 
procedures for the Board to follow in re­
sponding to Congressional requests for rec­
ommendations on a federal judicial nominee. 
These procedures basically provide that the 
Board of Governors will consider such a re­
quest at a regular meeting, or if time does 
not permit, the Executive Committee may 
a.ct in behalf of the Board as is provided for 
in the Integration Rule of The Florida Bar. 

With respect to the request received by 
The Florida Bar from the Chairman of the 
Senate Judiciary Committee, Senator James 
0. Eastland, received January 21, 1970, rather 
than have just the Executive Committee re­
spond because the Board was not in session 
and early response requested, a letter dated 
January 22, 1970, was forwarded to all 41 
members of the Board of Governors. You will 
note from the copy of this particular letter 
that is enclosed that not only was the tele­
gram of Senator Eastland set forth in full 
but also a suggested response. The approval 
or disapproval of the membership of the 
Board of Governors was requested in writing 
and a complete tabulation recorded. You 
will also note that the Board of Governors 
was specifically polled concerning authori­
zation of President Hulsey to appear before 
the Senate Judiciary Committee to speak in 
favor of Judge Carswell. 

As you know, the membership of the Board 
of Governors is selected by the individual 
lawyers in each judicial circuit in Florida. 
This is accomplished by any lawyer in good 
standing filing a petition seeking member­
ship on the Board of Governors and sub­
mitting his name in a popular election to the 
membership within this judicial circuit. It is 
fair and accurate to say that a member of the 
Boa.rd of Governors so elected represents the 
lawyers in his circuit as a result of what 
we conceive to be a most democratic process. 
You can further appreciate the fa.ct that it 
is virtually impossible to poll all 11,363 
members of The Florida Bar on every major 
issue which confronts their elected repre­
sentatives on the Board of Governors. 

The result of the written poll of these 
elected representatives was 40 favorable en­
dorsements of Judge Carswell and one absten­
tion, the latter being due to the fact that 
this particular Board member was not in any 
way acquainted with Judge Carswell. The 
Board further in their response authorized 
President Hulsey to speak in favor of the 
nomination of Judge Carswell. 

Since the Florida Bar became directly in­
volved with the nomination of Judge Cars­
well on January 21, 1970, you will be inter­
ested to know that yours is the first and 
only letter received in the headquarters office 
of The Florida Bar which has expressed 
opposition to the action taken by the Board 
of Governors in endorsing Judge Carswell. 
Many members of the Board of Governors, 
prior to responding to the letter of Janu­
ary 22, 1970, polled a number of the lawyers 
in their circuit for the purpose of sampling 
the opinion of the Bar in their area. Some of 

the Board members responded with remarks 
such as "enthusiastically endorsing" and 
simllar words of commendation. 

You might also be interested to know that 
there has been a grass roots effort by Flor­
ida lawyers and Judges who have forwarded 
over 400 individual telegrams to the United 
States Senate supporting the confirmation 
of the nomination of Judge G. Harrold Cars­
well. Most of these telegrams come from 
lawyers and judges who are personally ac­
quainted with Judge Carswell and know of 
his ability and high qualifications. 

Leona.rd, again let me express our appre­
ciation for your interest in expressing your 
views concerning a matter of great interest 
to the legal profession of the nation. We 
are calling this matter to the attention of 
your three elected representatives in the 
Seventeenth Judicial Circuit, the Honorable 
Robert C. Scott, the Honorable John S. 
Neely, Jr., and the Honorable Russell E. 
Carlisle, so that they may contact you directly 
regarding their actions in your behalf in 
urging the confirmation of Judge Carswell. 

Sincerely yours, 

THE FLORIDA BAR. 
Florida Bar Center, 
Tallasassee, Fla. 

MARSHALL R. CASSEDY. 

HOLLYWOOD, FLA., 
March 20, 1970. 

DEAR Sms: I note by the press that the 
Florida Bar had the temerity and bad judg­
ment to endorse the appointment of Judge 
Carswell to the United States Supreme Court. 

Let me say that the Florida Bar does not 
speak for me in any way, shape or form in 
making endorsement. I do not consider Judge 
Carswell to be qualified either intellectually 
or by reason of his social attitudes as ex­
pressed in his actions and decisions over 
the years. I want you to know that the Flor­
ida Bar does not speak for me in this case, 
and I consider the action of the Florida Bar 
to be completely improper in endorsing the 
appointment of this man to the United 
States Supreme Court. 

Very truly yours, 
LEONARD ROBBINS, 

THE FLORIDA BAR, 
Tallahassee, Fla., January 22, 1970. 

To: Board of Governors, The Florida Bar. 
Re: Judge G. Harrold Carswell. 

GENTLEMEN: The following telegram from 
Senator James 0. Eastland was received 
yesterday: 
"MARK HULSEY, Jr., 
"President, Florida Bar Association, 
"Jacksonville, Fla.: 

"Public hearing has been scheduled on 
nomination of George Harrold Carswell, to be 
Associate Justice of the Supreme Court of 
the United States, vice Abe Fortas, resigned; 
for Tuesday, January 27, 1970, at 10:30 a.m. 
in Room 2228, New Senate Office Building. 
It is requested that any opinion or recom­
mendation the association desires to make 
be submitted to the Committee on or before 
that date. 

"JAMES 0. EASTLAND, 
"Chairman, Senate Judiciary Commit­

tee." 

The Executive Committee suggests, with 
your approval, the following response: 
"Senator JAMES 0. EASTLAND, 
"Chairman, Senate Judiciary Committee, New 

Senate Office Building, Washington, D .C.: 
"Reurtel January 21, 1970 the Board of 

Governors of the Florida Bar speaking as the 
elected representatives of Florida's 11,373 
lawyers and judges endorses the nomination 
of Judge G. Harrold Carswell to the office of 
Associate Justice of the Supreme Court of 
the United States and urges his early con­
firmation. 

"MARK HULSEY, Jr., 
" President, the Florida Bar." 
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In talking with Judge Carswell this morn­

ing, an invitation may be extended t.o Presi­
dent Hulsey to testify before the Senate 
Judiciary Committee next week in behalf of 
The Florida Bar. On the second copy of this 
memorandum. enclosed, please vote with an 
"X" on these two questions: 

1. I __ __ approve, ____ disapprove the 
above suggested telegram. response. 

2 . I ____ authorize, ____ do not authorize 
President Hulsey to appear before the Sen­
ate Judiciary Committee to speak in favor of 
the confirmation of Judge George Harrold 
Carswell by the United States Senate. 

Please mail your response immediately to: 
Marshall R. Cassedy, the Florida Bar, Talla­
hassee, Fla. 

We thank you for your prompt attention. 
Sincerely yours, 

MARSHALL R . CASSEDY. 

Mr. HOLLAND. Mr. President, I be­
lieve the Senate will also be interested 
in a letter I received under date of 
March 25, 1970, from Robert L. Bell, a 
member of the law firm of Dixon, Brad­
ford, Williams, McKay & Kimbrell of 
Miami, Fla. Mr. Bell was chief re­
search aide for Judge Carswell from 
June 1967 through January 1969. I ask 
unanimous consent to have this letter 
printed in the RECORD at this point of my 
remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MIAMI, FLA., 
March 25, 1970. 

Senator SPESSARD L. HOLLAND, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HOLLAND: I have never be­
fore written a letter to someone with whom I 
am not personally acquainted, not even a 
Public Official. However, I felt that in view of 
my personal knowledge of a. certain situa­
tion which is now before you and your col­
leagues for their thorough consideration, 
that I should Write this letter to you setting 
forth with as much detail as possible, what 
I know. 

Let me say that I worked as Chief Research 
Aide for Judge G. Harrold Carswell for al­
most two years, from June, 1967 through 
January, 1969. During that period of time, a.s 
you will recall, he was the only Federal Judge 
serving in a district where two Federal Judges 
were authorized. As a result, he was laboring, 
and I was assisting him with what was at 
that time the filth heaviest caseload of any 
Federal Judge in the United States. 

In spite of such heavy burdens upon him 
at that time, he gave careful attention to 
every case, and I am convinced that only a 
person of unusual intellectual ability would 
have been able to function as he did. Of 
course I observed Judge Carswell sitting on 
many cases, including Civil Rights cases. I 
recall one instance where a prominent Civil 
Rights attorney from New York City was 
appearing before Judge Carswell. As I recall 
now, after a passage o! some three and one­
half years, this attorney had applied for some 
additional injunctive relief in one of the 
integration cases before Judge Carswell. 
Judge Carswell noted that the attorney had 
not given timely notice to opposing counsel 
nor had he submitted the required supporting 
Affidavits to justify such relief. However, 
Judge Carswell stated that he would grant 
the relief requested and would urge oppos­
ing counsel not to object and not to appeal, 
but to accept his decision. Whereupon, the 
Civil Rights attorney responded, as I now 
recall his words, 'Judge Carswell, it is always 
a pleasure to appear in your Court because 
you are always so courteous and so con­
genial, even when you rule against us, and 
today you have gone out of your way to 
.accommodate us'. Judge Carswell then made 

a further statement that he realized that he 
could require the attorney to go back to 
New York City and give timely notice and 
prepare Affidavits, but that this would un­
necessarily take the time of counsel and the 
Court, when the decision was inevitable, 
anyway. 

Of course the above is just one instance 
of courtesy to out of town lawyers which I 
observed while working for Judge Carswell 
and I found him extremely sympathetic to 
the plight of an out of town attorney seek­
ing to work through local Counsel and per­
haps unfamiliar with the Rules of the Court. 
In Civil Rights cases particularly, it was not 
ususual for an attorney representing the 
Civil Rights cause, to be unprepared. This 
was through no fault of the attorney but 
resulted from the fact that they were neces­
sarily practicing law out of a suitcase and 
also because the same attorney would not be 
sent to argue the same case each time some 
matter would arise for determination. In 
other words, there were a group of lawyers, 
some local and some out of State, who assist­
ed in this type of case a.nd usually had to 
travel some distance, or a great distance to 
appear before the Judge. Therefore, it was 
not unusual for the attorney appearing on 
behalf of the Civil Rights claim to be un­
familiar with what had occurred at previous 
hearings because someone else had been 
involved in the case earlier. 

As I now know from my private practice 
here in Dade County, most Judges will not 
hear a Motion if the attorney is not prepared 
to argue the Motion. However, to the con· 
trary, Judge Carswell would explain to the 
attorney what had occurred previously in the 
case and give the attorney in effect a. report 
of the status of the case. Then he would 
listen to the further arguments a.nd sug­
gestions of counsel concerning the matter for 
current consideration. Judge Carswell would 
also have his own personal secretary type up 
Orders and other matters which a traveling 
attorney would experience difficulty doing for 
himself (although it is definitely the re­
sponsibility of the attorney in most Courts). 

I could go on and on discussing these 
matters. However, from the above I. think it 
will be clear that I believe, based upon what 
I actually saw, that Judge Carswell was far 
more considerate and courteous than most 
Judges would have been in the same cir­
cumstances. His. entire personality and de­
meanor on the bench was personable and 
evidenced a desire to cooperate with counsel. 
I never saw any incident which I feel would 
disqualify Judge Carswell from sitting on 
this nation's highest Court. In fact, I feel 
that he is extremely well qualified and has 
a brilliant practical mind which results in 
the solution of many problems without fan­
fare or disturbance a.nd without unneces­
sary verbiage (which many might confuse 
with fluent opinion writing). The only time 
when Judge Carswell ever spoke firmly to 
counsel was when their conduct bordered on 
Contempt or was otherwise in error. It was 
necessary for him, on these occasions, to be 
firm, in order to maintain the dignity of the 
Court and in order to ma.in tain respect in. 
the Courtroom. 

It you or any of your colleagues desire any 
further information from me, I, of course, 
will be happy to cooperate. 

Very truly yours, 
ROBERT L. BELL. 

Mr. HOLLAND. Mr. President, I quote 
from the letter: 

Let me say that r worked as Chief Re­
search Aide for Judge G. Harrold Carswell 
for almost two years, from June, 1967 through 
January, 1969. During that period of time, 
as you will recall, he was the only Federal 
Judge serving in a district where two Fed­
eral Judges were authorized. As a result, he 
was ·!aboring, and I was assisting him with 
what was at that time the fifth heaviest case-

load of any Federal Judge in the United 
States. 

In spite of such heavy burdens upon him 
at that time, he gave careful attention to 
every case, and I am convinced that only a 
person of unusual intellectual ability would 
have been able to function as he did. Of 
course I observed Judge Carswell sitting on 
many cases, including Civil Rights cases. I re­
c.all one instance where a prominent Civil 
Rights attorney from New York City was 
appearing before Judge Carswell. As I re­
call now, after a passage of some three and 
one-half years, this attorney had applied for 
some additional injunctive relief in one of 
the integration cases before Judge Carswell. 
Judge Carswell noted that the attorney had 
not given timely notice to opposing coun­
sel nor had he submitted the required sup­
porting Affidavits to justify such relief. How­
ever, Judge Carswell stated that he would 
grant the relief requested and would urge 
opposing counsel not to object and not to ap­
peal, but to acx:ept his decision._ Whereupon, 
the Civil Rights attorney responded, as I 
now recaH his words, 'Judge Carswell, it is 
always a pleasure to appear in your Court 
because you are always so courteous a.nd so 
congenial, even when you rule against us. 
and today you have gone out o! your way to 
accommodate us'. Judge Carswell then made 
a further statement that he realized that he 
could require the attorney to go back to 
New York City and give timely notice and 
prepare Affidavits, but that this would un­
necessarily take the time of counsel and the 
Court, when the decision was inevitable, 
anyway. 

Of course the above ls just one instance of 
courtesy to out of town lawyers which I ob­
served while working for Judge Carswell and 
I found him extremely sympathetic to the 
plight of an out of town attorney seeking 
to work through local Counsel and perhaps 
unfamiliar with the Rules of the Court. In 
Civil Rights cases particularly, it was not un­
usual for an attorney representing the Civil 
Rights cause, to be unprepared. This was 
through no fault of the attorney but re­
sulted from the fact that they were neces­
sarily practicing law out of a suitcase and 
also because the same attorney would not 
be sent to argue the same case each time 
some matter would arise for determination. 
In other words, there were a group of lawyers, 
some local and some out of State, who as­
sisted in this type of case and usually had 
to travel some distance, or a great distance, 
to appear before the Judge. Therefore, it. was 
not unusual for the attorney appearing on 
behalf of the Civil Rights claim to be un­
familiar with what had occurred at previous 
hearings because someone else had been in­
volved in the case earlier. 

As I now know from my private practice 
here in Dade County, most Judges will not 
hear a Motion if the attorney is not pre­
pared to argue the Motion. However, to the 
contrary, Judge Carswell would explain to 
the attorney what had occu::.-red previously in 
the case and give the attorney in effect a re­
port of the status of the case. Then be would 
listen to the further arguments and sug­
gestions of counsel concerning the matter for 
current consideration. Judge Carswell would 
also have his own personal secretary type up 
Orders and other matters which a. traveling 
attorney would experience difficulty doing for 
himself {although it is de.finitely the re­
sponsibility of the attorney in. most Courts). 

Mr. President, in addition to the pre­
viously mentioned letter, I have also re­
ceived a letter dated March 25, 1970, 
from William Royall Middelthon, Jr., of 
the firm of Mershon, Sawyer, Johnston, 
Dunwody & Cole of Miami, Fla. Mr. Mid­
delthon was Judge Carswell's law clerk 
from January 1, 1966, through .August 
1966. I believe the Senate will be inter­
ested in his comments and observations 
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regarding Judge Carswell and I ask 
unanimous consent to have this letter 
printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

1\1:IAMI, FLA., 
March 25, 1970. 

Re : G . Harrold Carswell. 
Hon. SPESSARD L. HOLLAND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HOLLAND : I was Judge Cars­
well's law clerk in Tallahassee from Janu­
ary 1, 1966 through August, 1966. I have be­
come quite upset over what I consider com­
pletely unfounded and unwarranted attacks 
on Judge Carswell's character, integrity, in­
telligence and judicial stature. Particularly 
galling to my wife and myself are the charges 
that Judge Carswell is a racist. 

For eight months I had the opportunity to 
observe this man a.s no other lawyer or per­
son before his court could. The man is fair. 
He had a particular concern ·for and sensi­
tivity toward civil rights cases and the ad­
vocates of civil rights causes. From my ob­
servations the only fair statement that can 
be ma.de is that Judge Carswell leaned over 
backwards to see that civil rights issues re­
ceived a full and fair hearing and that 
lawyers representing civil rights clients were 
treated with respect and dignity. 

Judge Carswell has also been chai:ged pub­
licly as being mentally mediocre. Charges 
such as this are obviously malicious. They 
are also untrue. I know this man's capabil­
ities and one purpose of this letter is to assure 
you and all that care to listen to me, that 
Judge carswell is a first rate intellect. I re­
call with pleasure one quite lengthy discus­
sion (it could almost be called an argument) 
concerning whether or not the public policy 
of the State of Florida would be violated by 
recognizing in a federal trial form the as­
signment of a cause of action for personal 
injury. Judge Carswell's off-the-cu.ff obser­
vations and comments had me doing research 
for a week. His perceptive grasp of legal 
issues, in general, is always thorough and 
frequently brilliant. 

In short, I feel that the nomination of 
the Honorable G. Harrold Carswell to the 
Supreme Court of the United States should 
be confirmed. Judge Carswell is a gentleman 
and an able and fair Jurist whose presence 
on the Supreme Court is much needed. 

Sincerely yours, 
WM. ROYALL MmDELTHON. Jr. 

Mr. HOLLAND. Mr. President, I also 
ask unanimous consent to have a part of 
a telegram I received under date of 
March 25, 1970, from Mr. Pat Thomas, 
chairman of the Democratic Party of 
Florida, inserted in the RECORD at this 
point. The remainder of the telegram 
applied to me personally and not to the 
Carswell matter. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

I keenly sense that the people in Florida.­
including the majority of Democrats-are 
weary of the debate on this nomination. I 
sense, too, that this feeling is not restricted 
to any geographical section of the country. 

I have said previously that this man had 
distinguished himself in the field of law. I 
was proud of our friend, Leroy Collins, for 
his outspoken advocacy of Judge Carswell. 
My comments favoring this man would have 
to be acknowledged as consistent with the 
feelings of Democrats of this State, as wen as 
Florida's Senior Senator, Spessard Holland, 
the six democratic cabinet officers of this 
State, members of our congressional delega­
tion, and prominent jurists. 

Such a thorough hearing as the Senate has 
given this man is healthy. Again, let me say 
I do not urge you to change your mind, but 

I do plead with you to use your influence to 
bring the nomination to an early vote. 

When we in Florida read that the Judge is 
criticized because his opinions averaged only 
two pages in length while the average length 
of opinions of all district judges was four 
and two-tenths pages, it appears that the 
debate has degenerated into nit-picking. 

In addition, I sense that many people be­
lieve the opposition is based primarily on 
the fact that the judge is a southerner. While 
I recognize this is not the case, the people I 
see each day complain that opponents are 
still fighting the civil war. I find it difficult 
to respond to them because of what we are 
reading of the debate. The civil war is over. I 
hope the debate on the nomination o! Judge 
Carswell will be over soon, too. 

Sincerely, 
PAT THOMAS, 

Chairman, Democratic Party of Florida. 

Mr. HOLLAND. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD at this point a telegram from 
U.S. District Court Judges Charles B. 
Fulton, Emett C. Choate, W. 0. Mehrtens, 
C. Clyde Atkins, Ted Cabot and Joe 
Eaton, being all the district judges of the 
Southern District of Florida, strongly 
supporting the confirmation of Judge 
Carswell. 

There being no objection, the tele­
gram was ordered to be printed in the 
RECORD, as follows: 

Hon. SPESSARD L. HOLLAND, 
U.S. Senator, 

MIAMI, FLA., 
March 30, 1970. 

Old Senate Office Building, 
Washington, D.C.: 

The Judges of the United States District 
Court in and for the southern district of 
Florida consisting of Judges Charles B. Ful­
ton, Emett C. Choate, W. 0. Mehrtens, C. 
Clyde Atkins, Ted Cabot, an'd Joe Eaton have 
complete confidence in the integrity and pro­
fessional ability of Judge Carswell. In our 
opinion he is well qualified to sit upon the 
Supreme Court of the United States. We en­
thusiastically urge his confl.rma,tion. 

CHARLES B. FULTON, 
Chief Judge. 

Mr. HOLLAND. Mr. President, I have 
also received a telegram from U.S. Cir­
cuit Court Judge Volie A. Williams, Jr., 
18th Circuit. I ask unanimous consent to 
have this telegam printed in the RECORD. 

There being no objection, the tele­
gram was ordered to be printed in the 
RECORD, as follows : 

SANFORD, FLA., 
March 25, 1970. 

U.S. Senator SPESSARD L. HOLLAND, 
Washington, D.C.: 

I was distressed to hear a few moments ago 
on TV news that Harrold Carswell's oppo­
nents now have enough votes to return his 
nomination to the Judiciary Committee. Har­
rold and I were admitted to practice before 
the Federal district court in Tallahassee on 
the same day in 1949. I was well acquainted 
with him from 1949 through 1955. I know 
he is not a racist. For 13 years now, I have 
served as a Florida circuit judge. I, too, have 
been reversed by appellate courts a.bout 20 
times. 20 reversals when a. judge has con­
sidered more than 10,000 cases isn't bad. Why 
don't you get the number of cases Harrold 
has considered. Another good argument 
would be that most of a judges reversals oc­
cur because the lawyers prepare at the ap­
pellate level but do not show the same 
courtesy to a trial judge. 

VoLIE A. Wn..LIAMS, Jr. 
Circuit J u dge. 

Mr. HOLLAND. This makes telegrams 
from 38 circuit judges of Florida which 
I have inserted in the RECORD of this 

debate strongly approving the confirma­
tion of Judge Carswell. To these I add 
similar support from the entire member­
ship of the supreme court of Florida, 
from the entire district court of appeals, 
from the first or northern district court 
of appeals, which covers the northern 
district of our State, and from the three 
Florida members of the Circuit Court of 
Appeals, Fifth Circuit. 

Mr. President, I have also received a 
letter from Judge Winston E. Arnow, 
U.S. District Court, Northern District of 
Florida, dated March 26, 1970, strongly 
endorsing the nomination and confirma­
tion of Judge Carswell. I ask unanimous 
consent to have this letter printed in the 
RECORD at this point. . 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

U.S. DISTRICT COURT, 
Pensacola, Fla., March 26, 1970. 

Hon. SPESSARD L. HOLLAND, 
U.S. Senator from Flori da, Senate Office 

Building, Washington, D.C. 
DEAR SENATOR HOLLAND: Recent newspaper 

and television accounts concerning the 
progress of Judge Carswell's nomination to 
the Supreme Court of the United States 
through the Senate have given me concern, 
and have prompted this unsolicited letter. 

During the years, from the time of Judge 
Carswell's appointment as United States Dis­
trict Judge in the Northern District of Flor­
ida, until I took office as United States Dis­
trict Judge in January of 1968, I practiced 
law in the Northern District of Florida. From 
time to time I was, of course, before Judge 
Carswell in various legal matters. 

When I assumed office in January, 1968, I 
became, as you know, the other United States 
District Judge in the Northern District of 
Florida. As such, I worked under and with 
him, as Chief Judge in this District, from 
that time until he was elevated to the Cir­
cuit Court of Appeals last year. 

I have been before this man as a lawyer, 
and worked with him as a Judge. He is an 
able, intelligent and conscientious man, and 
in my opinion, he will serve us as a Justice 
of the Supreme Court of the United States 
with credit and with ability. I hope the Sen­
ate will confirm his nomination. 

You a.re, of course, at liberty to use this 
letter in any way you see fit. 

I am sending a copy of this letter to Sena.­
tors Eastland and Sparkman, and they are, 
o! course, a.t liberty to use them in any way 
they see fit. 

I hope everything is going well with you, 
and that I shall have the good fortune of 
seeing you somewhere along the way before 
too long. 

Sincerely yours, 
WINSTON E. ARNOW. 

Mr. HOLLAND. Mr. President, I have 
received telegrams from J. Lewis Hall, 
Fletcher G. Rush, and Delbridge L. 
Gibbs, all past presidents of the Florida 
Bar Association, strongly endorsing the 
nomination and confirmation of Judge 
Carswell, and I ask unanimous consent 
to have these telegrams printed in the 
RECORD at this point. 

There being no objection, the tele­
grams were ordered to be printed in the 
RECORD, as follows: 

TALLAHASSEI!., FLA., 
March 24, 1970. 

Hon. SPESSARD L. HOLLAND, 
U.S. Senate, 
Senate Office Building, 
Washi ngton, D.C.: 

Re Honorable G. Harrold Carswell as a past 
president of the Florida bar I wholeheartedly 
and unequivocally endorse the nomination 
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of Honorable G. Harrold Carswell. I have 
known Judge Carswell !or many years while 
he was in the active practice. I found him 
to be an excellent attorney who represented 
his clients in keeping with the highest stand­
ards of our profession. I have practiced be­
fore his court and found him to be an en­
lightened and eminently capable judge of 
insight and integrity who disposed of his 
cases with decisiveness and total impartiality. 

Very t ruly yours, 
J. LEwJs HALL. 

DALLAS, TEX., 
March 17, 1970. 

Hon. SPESSARD L. HOLLAND, 
U.S. Senator, 
Washington, D.C.: 

Urge you do all in your power to obtain 
Senate confirmation of Judge Carswell as 
Associate Justice. United States Supreme 
Court. 

FLETCHER G. RUSH, 
Former Pr esident of the Florida Bar . 

JACKSONVILLE, FLA., 
March 26, 1970. 

Hon. SPESSARD L. HOLLAND, 
U.S. Senate, 
Washington, D.C.: 

I join with the other past presidents of 
the Florida Bar in strongly urging the prompt 
confirmation of Judge G. Harrold Carswell 
to the Supreme Court. 

DELBRIDGE L . GIBBS. 

Mr. HOLLAND. Mr. President, I do not 
think I have ever seen such unanimous 
approval of a nomination as this coming 
from our Supreme Court, district court 
of appeals, and the circuit courts, the 
present head of the Florida bar, and 
three immediate past presidents of the 
Florida bar, and all Florida members of 
the circuit court of appeals. 

Mr. President, I want to mention at 
this point that I have received under date 
of March 23, 1970, a petition signed by 
over 1,100 citizens in Tallahassee, repre­
senting a cross section of the people of 
the community and who are personally 
acquainted with Judge carswell. I will 
not ask that this petition be printed in 
the RECORD. Suffice it to say that the pe­
tition attests to Judge Carswell's ability, 
wholesome character, and his fair, con­
siderate temperament, as well as the re­
spect the community holds for him. 

Mr. President, I also ask unanimous 
consent to have an editorial, entitled 
"Keelhauling an Honorable Career," ap­
pearing in the Florida. Times-Union 
under date of March 28, 1970, printed in 
the RECORD at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

KEELHAULING AN HONORABLE CAREER 
The "definitive" word has now come in on 

the confirmation o! Judge G. Harrold Cars­
well to the U.S. Supreme Court. 

It came from no less than the senior sena­
tor from Maryland, .Toseph Tydings. He re­
leased the news to the press that an associate 
municipal judge o! Opa. Locka. opposed the 
nomination. 

This was coupled with the devastating 
news that one of the judges of the municipal 
court in Miami wa.s also opposed. The 
clincher to this announcement seemed to lie 
in the portentous bit of background that 
both were former assistant U.S. attorneys. 

No doubt, Senator Tydings and his staff 
are overworked in their round-the-clock vig­
il to see that justice is done--and pre­
sumably if justice is to be done, Judge 

Carswell ls entitled to some miniscuie por­
tion of it-so perhaps they won't feel hurt 
if a gentle reminder is given of some of the 
support the judge bas received. 

"We are concerned," said Senators Ty­
dings, Birch Bayh, Philip Hart and Edward 
Kennedy, "that Judge Carswell's record indi­
cates that he ls insensitive to human rights 
and that he has allowed his insensitivity 
to invade the judicial process." 

Lest anybody conclude that the aforemen­
tioned gentlemen are insensitive to Judge 
Carswell's right to a !air hearing and are 
allowing this insensitivity to invade the sen­
atorial process, we would be so bold as to sug­
gest that there is some testimony that tends 
to offset that of the distinguished associate 
municipal judge -of Opa Lo<::ka and perhaps 
Tydings et al. would wish to point this out. 

The Fifth Circuit Court of Appeals is on 
the second tier of the federal judiciary, the 
level just below that of the U.S. Supreme 
Court. 

Sen. Tydings himself mentioned some of its 
members as "eminent constitutional lawyers 
... who have demonstrated that they are 
judicious men, able to give any man a fair 
and impartial hearing." Two of those he 
mentioned are Judge Bryan Simpson and 
Judge Robert A. Ainsworth. 

Both of these judges sent the Senate Ju­
diciary Committee strong letters of support 
on behalf of Carswell's nomination as did 
their colleagues, Warren Jones, Homer Thorn­
berry. David Dyer and Griffin Bell. And there 
are hosts of other judges who have sent in 
letters of support. 

And if Judge Carswell ls so "insensitive to 
human rights" (the liberal code phraase for 
"not far enough to the left to suit us"} why 
has the Senate unanimously confirmed him 
three times-as U.S. attorney, district judge 
and appellate court judge? 

Further, it seems passing strange that a 
judge so insensitive would have been as­
signed so often while a district court judge 
to sit as a visiting judge on the Fifth Circuit 
bench. 

And, it seems most insensitive of Senator 
Tydings not to acknowledge this fact since 
our own source ls the record of the testimony 
before the Senate Subcommittee on Improve­
ments in Judicial Machinery on May 28 and 
29, 1968. The chairman of that subcommittee 
is Senator Tydings of Maryland. 

The statistics in the record show that from 
fiscal 1960-61 through fiscal 1966-67, during 
all of which time the Chief Judge of the 
Fifth Circuit was Elbert Tuttle, a. man o! 
impeccable llbera.1 and civil rights creden­
tials, who assigned Judge Carswell to sit as 
visiting judge longer than any other district 
judge in the Fifth Circuit. 

He sat on three-judge panels-composed o! 
two Fifth Circuit judges and himself-for 
8¥.z weeks during those years. Two other 
judges sat for eight weeks during that pe­
riod. None of the other 34 district- judges 
assigned to that duty even approached thi.s 
length of assignment on the appellate court. 

Is it a practice to single out "mediocre" or 
"insensitive" judges to help decide cases on 
a. higher bench-and to do so consistently? 

The answer to that question is «no" and 
Senator Tydings well knows that this ls the 
answer. 

The effect of the distorted and one-sided 
picture of Carswell being presented is to de­
fame and vilify the man before the entire 
world and to do so unjustly. 

Perhaps we can draw a parallel which will 
bring it closer to home to some senators­
especially Senator Tydings. 

Back 1n 1950, a composite photo was: used 
in the campaign against Sen. Milla.rd Ty­
dings-father of the present senator-pur­
portlng to show the elder Tydings in friendly 
conversation with Communist Earl Browder. 
It was part of a back-alley campaign that 
helped to defeat the elder Tydings. 

The campaign against Carswell is not of the 
same nature. But in its own way, it is just as 
vicious. 

A composite word picture is being drawn 
of him, attempting to plant in the mind the 
idea that he is a mediocre judge on the one 
hand and a racist on the other. 

There ls plenty of evidence that he ls 
neither but we hear little about it from the 
opposition. 

It is one thing to defeat Carswell's nomina­
tion. It is another thing to impugn an honor­
able career. 

Let the record show tha.t there are many 
persons--some of them uniquely qua.lifted to 
judge in this instance--who believe G. Har­
rold Carswell to be a decent, sensitive hu­
man being of outstanding integrity, a man 
who has devoted his entire life to public serv­
ice, and a highly qualified judge. 

Mr. HOLLAND. It is also interesting 
to note, Mr. President, that on page 90 
of the hearings referred to in the edi­
torial just quoted, hearings held by the 
senior Senator from Maryland, Mr. 
TYnINGs--but not ref erred to by him in 
his argument in this matter-Chief 
Judge John R. Brown, who was elevated 
to the chief judgeship of the Fifth Cir­
cuit, U.S Court of Appeals, on July 17, 
1967, in speaking of the visiting judges 
stated: 

They are some of the hardest working 
judges, most of the time. They are willing 
to take on some more work. Here is Judge 
Carswell, on line 3, exhibit vm. chief judge 
of the northern district, a district entirely 
overworked until the recent addition of a 
new judge. Judge Carswell has served us 
in over 6 years to sit 8% weeks. 

Mr. President, the Senate should take 
note of this statement by the chief judge 
of the fifth circuit for I believe it is 
most enlightening, particularly when 
there are those of us who mair.e reference 
to the brevity of Judge Carswell's 
opinions. Perhaps if other judges fol­
lowed the example of Judge Carswell 
with brief and clear opinions, the case 
backlog of the courts might be consid­
erably reduced. 

In the course of this debate I have 
heard several references by Senators to 
an affidavit by Mrs. Clifton Van Brunt 
Lewis of Tallahassee which appears on 
page 274 of the printed record. This af­
fidavit, introduced by Mr. Clarence 
Mitchell, the NAACP witness, was 
designed to accuse Judge Carswell of 
racism in the organization of a golf and 
country club in Tallahassee. I think the 
Senate should know the correct details of 
this situation and more of the back­
ground of the maker of the affidavit. 

Mrs. Clifton Van Brunt Lewis 1s a 
member of the old and highly respected 
Van Brunt family who, for reasons suf­
ficient to herself, has adopted ultralib­
eral, so-called way-out, leftwing phi­
losophies and programs. Her husband 
George E. Lewis, Jr., to whom she re­
ferred as "chairman" of the Lewis State 
Bank at Tallahassee, matches his wife 
in enthusiasm for ultraliberalism. I 
happen to well know this situation since 
Jeff D. Lewis, brother of George E. Lewis, 
Jr., is my son-in-law, and since the whole 
Lewis family, with the single exception 
of George E. Lewis, Jr., have been my 
close and intimate friends for many 
years. 
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I want the record to show that George 

E. Lewis, Sr., was the very first Floridian 
who called me to urge the nomination 
and confirmation of Judge Carswell to 
be an Associate Justice of the U.S. Su­
preme Court. His son, my son-in-law, 
Jeff D. Lewis, and another son. B. Chee­
ver Lewis, president of the Lewis State 
Bank, are also strongly supporting Judge 
Carswell as are all other members of the 
Lewis family, excepting George E. Lewis, 
Jr. 

The record shows that George Lewis, 
Sr., that is the father, was a stockholder 
and a director in the Tallahassee Country 
Club when it was originally organized, as 
shown at pages 335 and following of the 
printed record. Senators will remember 
that this club deeded the golf club fa­
cility to the city of Tallahassee 1n 1935 
with a reversion understanding under 
which this club received back the club 
property from the city under a long-term 
lease in 1956. The record is completely 
clear on this point. 

The record shows that B. Cheever 
Lewis, president of the Lewis State Bank, 
was an incorporator and treasurer of the 
new Capital City Country Club. See pages 
352 and following of the printed record. 
The record also shows that Judge Cars­
well, the district attorney, and former 
Gov. Leroy Collins and other fine and 
fairminded citizens were me:..nbers of the 
new golf club which took over from the 
Tallahassee Country Club the long-term 
lease back from the city in order to as­
sure the construction of a new and hand­
some club building, an adequate swim­
ming pool, and the reconstruction and 
modernization of the golf course it.self. 
The record shows that somewhere be­
tween 300 and 400 of the citizens of Tal­
lahassee joined in this successful effort 
to finance an adequate golf course, club­
house and other facilities for Tallahas­
see, which is the capital city of Florida. 
The record shows also these objectives 
have been attained through the joint ef­
fort of these many fine citizens of Talla­
hassee. See the testimony of Mr. Julian 
Proctor, pages 107-111 of the record. 

I want the Senate to know that Mrs. 
Clifton Lewis, the maker of the affidavit 
appearing in the record speaks only for 
herself and her husband and not for the 
Lewis family or the Lewis State Bank 
group or any other large and reputable 
group known to me in the city of Talla­
hassee, Fla. 

The fact of the matter is that if the 
leaseback to the Tallahassee Country 
Club, the original owner of the property, 
was, as stated by Mrs. Clifton Lewis and 
by others in the course of the hearing 
an "obvious racial subterfuge" to deprive 
Negroes of the opportunity of using the 
golf course, every lawyer in this Senate 
must know full well that such a subter­
fuge would be ineffective and that since 
the title remained in the city of Talla­
hassee a successful Federal suit would 
have been brought long ago to avert any 
racial injustices growing out of this 
t:-ansaction. The plain fact is that the 
city of Tallahassee would not go to the 
expense of building a modern clubhouse 
and swimming pool and of modernizing 
the golf course and -:.hat the original 
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club, the Tallahassee Country Club, the 
original owner of the golf course, had 
the clear right under its conveyance to 
the city in 1935 to request the city to 
lease the golf course property back to it 
for the purpose of &.ccomplishing its 
improvement and development as an 
adequate golf course and club facility for 
our capital city. 

Mr. President, I shall not take the 
time of the Senate to read a number 
of editorials and articles appearing in 
the newspapers regarding the nomina­
tion of Judge Carswell. There are a 
number of them, however, that are 
worthy of reading by all of the Senate. 
Therefore, I ask unanimous consent to 
have the following editorials and articles 
printed in the RECORD at this point. 

I want to make it clear that I have 
many more of these editorials which I 
am not asking now to have printed in 
the RECORD: 

First, an article appearing in the 
Washington Post under date of January 
27, 1970, by B. J. Phillips, entitled "Cars­
well: 'Eisenhower Philosophy' "; 

Second, an article appearing in the 
Washington Star under date of January 
27, 1970, by David Lawrence, entitled 
"Carswell and 'the Law of the Land'"; 

Third, another article by David 
Lawrence entitled "What Presidents 
Once Said About Racial Equality," ap­
pearing in the February 9, 1970, issue of 
U.S. News & World Report; 

Fourth, an editorial appearing in the 
Orlando Evening Star, January 29, 1970, 
entitled ''Carswell Critics Need To Re­
member Hugo Black"; 

Fifth, an editorial appearing in the 
Tampa Tribune, January 31, 1970, en­
titled "This Supremacist The Court 
Needs"; 

Sixth, an article appearing in Today, 
February 3, 1970, written by Columnist 
Malcolm Johnson entitled "Carswell 
Meet.s Nixon Wishes"; 

Seventh, an article appearing in the 
Chicago Tribune, February 10, 1970, en­
titled "Digging for Dirt in Carswell's 
Record"; 

Eighth, an editorial appearing in the 
Orlando Sentinel of February 20, 1970, 
entitled "Carswell's Qualifications"; 

Ninth, a column appearing in the 
Tampa Tribune, March 14, 1970, written 
by William F. Buckley, Jr., entitled 
"Carswell Critics Aren't Being Fair With 
Charges"; 

Tenth, an editorial appearing in the 
Pensacola Jownal, March 19, 1970, en­
titled "Why Carswell Delay?"; 

Eleventh, an editorial appearing in the 
Pompano Beach Sun-Sentinel, March 19, 
1970, entitled "Bickering Over Carswell 
Anti-Man or Anti-South?"; 

Twelfth, an article appearing in the 
Fort Lauderdale News and Sun-Sentinel, 
March 22, 1970, entitled "Ex-Law Dean 
Says Carswell Unbiased"; 

Thirteenth, a letter to the editor ap­
pearing in the Orlando Sentinel, March 
22, 1970, entitled "Control of Supreme 
Court is Real Goal of Liberals"; 

Fourteenth, an article appearing in the 
Orlando Evening Star, March 23, 1970, 
by Ernest Cuneo, entitled "Power Strug­
gle Over Court"; 

Fifteenth, an editorial appearing in 
the Fort Lauderdale News, March 23, 
1970, entitled "Not so Speedy Congress 
Really Drags it.s Feet on Carswell Vot­
ing"; 

Sixteenth, a column by Malcolm John­
son appearing in the Tallahassee Demo­
crat, March 24, 1970, entitled "Carswell 
Praise is Overlooked"; 

Seventeenth, an article appearing in 
the Miami Herald, March 24, 1970, en­
titled "An Unenthusiastic Vote for Judge 
Carswell," written by James L. Iillpat­
rick; 

Eighteenth, an article appearing in the 
Florida Times-Union, March 25, 1970, 
entitled "Could Carswell Be Any Worse 
Than the Others?" written by John 
Chamberlain; 

Nineteenth, an editorial appearing in 
the Florida Times-Union, March 26, 
1970, entitled "Neo-McCarthyism and 
Carswell"; 

Twentieth, an article by David Law­
rence appearing in the Tampa Tribune, 
March 28, 1970 entitled "Lack of Special 
Interests 'Hurt.s• Carswell"; 

Twenty-first, an editorial appearing in 
the Florida Times-Union, March 29, 
1970, entitled "Where Are Carswell's 
Def enders"; 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington (D.C.) Post, 
Jan. 27, 1970) 

CARSWELL: "EISENHOWER PHll..OSOPHY" 

(By B. J. Phillips) 
"You don't always get your first choice, and 

this just shows how it can work out some­
times."-Wilbur Council, Ordinary (records 
clerk), Wilkinson County, Ga. 

World War II took George Harrold Cars­
well out of the law school that is first choice 
for aspiring Georgia polltici~. He was de­
feated the first time he, a young man whom 
his friends thought would be governor some 
da.y, ra.n for public office. He changed states 
and political parties. He was not the first 
choice for his seat on the Fifth Circuit Court 
of Appeals, gaining it after President John­
son's nominee, Judge William McRae, lost 
the post in one of the few political disputes 
of the Johnson-Nixon transition. 

Today, hearings before the Senate Judi­
ciary Subcommittee open on his nomination 
for the Supreme Court seat vacated by Abe 
Fortas and denied Clement Haynsworth. 

In one respect, his career is, like fellow 
Southerner Haynsworth's, marked by an 
orderly progression through the federal judi­
cial branch under the aegis of Republican 
politics. Judge Haynsworth was a. Democrat 
for Eisenhower and was named to the Fourth 
Circuit Court of Appeals. Judge Carswell, too, 
was a Democrat for Eisenhower, an organizer 
of the group in Florida., was appointed United 
States attorney, federal district Judge and 
was elevated to a Circuit Court. the Fifth. 

Behind these similarities, however, can be 
seen the twists and ironies and the reorder­
ing of choices. 

Haynsworth, 56, is an aloof, shy man who 
shunned the rough-and-tumble of politics to 
fill a position of business and- legal leader­
ship in the tradition of his aristocratic 
family. 

Judge Carswell, 50, was once an active 
political candidate, the heir to a political 
vadition born of malapportioned statehouses 
and nurtured on suspender-snapping oratory. 
A portion from one of his political speeches 
and its compromise with Georgia racial 
rhetoric has come back to haunt him.. 
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Judge Carswell, his relatives in Tallahas­

see, Fla., and his friends there, his home since 
1949, have refused to grant interviews since 
his nomination Jan. 19. 

"I suppose it is the Haynsworth thing," 
one of the family spokesmen said. "After all, 
everything he (Haynsworth) said was used 
against him by the liberals, and, under the 
circumstances, I can understand the way 
they (the Carswells) feel." 

Friends and relatives from his home town 
do not share this reticence and describe 
young Harrold Carswell as a bright, eager 
follower of his father, George Henry Cars­
well. 

George Henry Carswell was the descendent 
of a pioneer Irwinton, Ga., family. The family 
fortunes were up and down as slavery, Sher­
man's march through Georgia and the boll 
weevil dictated. The Depression came early 
to Irwinton and Wilkinson County, but by 
that time George Carswell was one of the 
state's most prominent politicians. 

At the time that the elder Carswell, a pro­
gressive state lawmaker sponsored legislation 
that revolutionized Georgia's educational 
system, provided workmen's compensation 
and protected child labor, he was without a 
namesake and heir. Two daughters were in 
their teens when George Harrold was born, 
Dec. 22, 1919. Another son, Hubert, followed, 
but he died at the age of 2. 

When Harrold Carswell was 5, his mother 
died Of tuberculosis. 

His sister, Ellen (Mrs. Ramsay) Simmons 
said their mother "contacted TB after getting 
all run down nursing Hubert. Daddy sent 
her off to North Carolina to sleep on (sana­
torium) porches, but it didn't help and she 
died when Harrold was just 5. Our older sis­
ter, Claire, was living at home then·; I was 
in college and so she looked after Daddy and 
Harrold until she married." 

Harrold's father, who was to serve a total 
of 30 years in the Georgia legislature, be­
came secretary of state. He ran against and 
lost to Richard Russell in the 1930 guberna­
torial campaign. Harrold was 11. 

Mrs. Simmons described this period: 
"Harrold definitely came under the spell of 
my father. After all, Mother was gone and 
he spent a lot of time with him. 

"He would tell funny stories at the sup­
per table and talk to us about his cases. 
Every chance we got, we would go down 
to the court house and listen to Daddy 
argue a case." 

County Ordinary Wilbur Council remem­
bers "young Harrold coming around the 
courthouse when he wasn't in school to 
watch his daddy defend." 

Shortly after this, Harrold moved to Bain­
bridge, Ga., to live with Mrs. Simmons. 

"After my sister married and left home, 
we thought that Harrold ought to have a 
woman's influence, so he moved in with us. 
I had a 2-year-old daughter, a baby 3 weeks 
and I was 24. It was a handful. But my hus­
band just took Harrold in like he was his 
own and took great pride in educating him 
and helping to rear him." 

Four years later, Harrold's father died at 
61 like his wife, a victim of tuberculosis. 
Ironically, the senior Carswell, as president 
of the Georgia Senate, had broken a tie vote 
for the establishment of a sanatorium for 
tuberculosis victims with, in one Georgia 
historian's words, "the speech of his life . . • 
an impassioned plea for those 'wasting away' 
from the disease." 

Harrold graduated from Bainbridge High 
School and as a youngster there, met Vir­
ginia Simmons, the daughter of Jack Sim­
mons, of Tallahassee. Jack and Ramsay Sim­
mons (Harrold's brother-in-law) are broth­
ers. They helped. run crate-and-box factories 
started by their father in Tallahassee, Fla., 
Bainbridge, Tennille and Macon, Ga. 

Although not related by blood, the future 
Judge and Mrs. Carswell shared mutual bonds 

of family-strong bonds, often found in the 
South, that la.st to the present. 

"They sort of grew up together," Mrs. 
Ramsay Simmons said. 

"We built a house in 1938 in Panacea, Fla., 
big enough for the whole family and we used 
to spend the summers there. All the Sim­
monses. 

"Somebody always had to be taken to the 
store or to the train station and I started 
noticing that Harrold was asking Virginia 
if she didn't want to ride with him when 
he went. This was when he was in college." 

Harrold Carswell graduated. from Duke 
University, then entered the University of 
Georgia Law School-a matriculation once 
considered such a necessity for would-be 
politicians in the state that it was called 
"the club"-in 1941. 

After Pearl Harbor, he joined the Navy, 
serving as an officer on a heavy cruiser at 
the battles of Tarawa, Kwajalein and Iwo 
Jima. In 1944, he married Virginia Simmons 
and left the Navy in November, 1945. 

Then he entered law school at Mercer Uni­
versity in Macon, Ga., less than an hour's 
drive from the old Carswell home in Irwin­
ton. He edited a small newspaper started by 
his father and uncle, The Bulletin, and orga­
nized the Wilkinson County Telephone Co. 

The telephone company still exists, under 
different ownership. The newspaper is de­
funct. But little else has changed in Irwin­
ton. The older generation of politicians are 
still designated as "Carswell men" or "Tal­
madge/Boone men" (after Eugene and Her­
man Talmadge and Alex Boone, the man who 
beat Harrold Carswell in his only political 
race). 

"He started the paper to begin his political 
base here," Joe Boone, editor of the Wilkin­
son County News, successor to The Bulletin, 
and son of Alex Boone, said. 

After graduating from Mercer Law School, 
he returned and announced his candidacy 
for the Georgia House of Representatives. He 
was 28 and it was in this race that Carswell 
made the statements about his belief in 
white supremacy that are expected to be an 
issue at his confirmation hearings today. 

He lost the race, some Irwintonians say, 
"because he was too liberal;" others, "because 
he was too arrogant, thinking he could come 
right back here and take over county poli­
tics;" still others, "because he was up against 
one of the wiliest politicians you ever did 
see." 

The winner, Alex Boone, was "far to the 
right of anyone in the race," son of Joe Boone 
said. "He had the radical right vote, I guess 
you'd call it, sewed up." 

Friends and enemies in Wilkinson County 
have proved prophetic about G. Harrold 
Carswell. 

One of his opponents in the 1948 race pre­
dicted in a speech that "if he loses, he won't 
stay in Wilkinson County long (he moved to 
Tallahassee within a few months of his de­
feait) ;" and a little over a year ago, a col­
umnist !or the Wilkinson County News wrote 
about "my dream-Harrold Carswell gets 
named to the Supreme Court." 

Wilbur Council believes young Carswell's 
failure in his attempt to "carry on in his 
father's footsteps . . . showed him that he 
didn't have any political future here. By 
losing that race, he saw he could never fol­
low the program he had mapped out." 

Judge Carswell has declined comment on 
anything concerning his past, but those who 
observed him during that period believe that 
he had definite political ambitions. 

"I always thought he'd be governor of 
Georgia," law school classmaite and friend 
Elmore Floyd said. "And I told him so." 

Carswell did not deny such an ambition, 
Floyd said, "although politics and running 
for office is a constant source of conversation 
with law students everywhere, all the time." 

The apparent collapse of Carswell's Irwin-

ton political base took him immediately to 
Tallahassee, his wife's home town, and his 
law firm of Ausley, Collins and Truett. 
Former Gov. Leroy Collins was a partner in 
the firm and it was considered, one Tallahas­
sean said, "a good place for a young man 
interested in politics to be." 

Collins said, "At the time he came, none 
of us knew him very well, except that he was 
married to a girl from one of Tallaha-ssee's 
finest and most prominent families." 

Tallahassee, with a society cut into three 
distinct divisions-government officials (it is 
the state capital). academics (Florida State 
University is located there) and old-line fam­
ilies-is the kind of Southern city in which 
the proper marriage can be very important. 

Harrold Carswell's marriage to the daughter 
Of the city's largest private employer helped 
to smooth his path to the socially elite. Col­
lins added, "I don't know of any man who 
has come to Tallahassee who has been more 
popular. He has an engaging personality and 
is well liked." 

Judge Carswell's role in the 1952 Demo­
cratic presidential primary in Florida pitting 
Sen. Richard Russell, old political foe of his 
father, and Sen Estes Kefauver against each 
other, is unclear. Reports that he "ma.ster­
minded" the Russell campaign are denied by 
the Georgia senator. After Adlai Stevenson 
won the nomination, Carswell switched his 
allegiance to the Republicans and Dwight D. 
Eisenhower. 

"I was for Stevenson and Judge Carswell 
was for Eisenhower," former Gov. Collins 
said. "I suppose a wise way to sum it up 
would be to associate him with the Eisen­
hower philosophy of an approach to govern­
ment." 

He left Ausley, Collins and Truett to start 
his own firm of Carswell, Cotten and Shivers. 
He practiced law a total of four years with 
both firms before being named U.S. Attorney 
for western Florida in 1953. 

The same year, he and his wife officially 
changed their registration from Democratic 
to Republican. 

Both Carswell's private law practice and 
two terms as federal prosecutor are un­
marked by the spectacular. His practice was 
described as "good, but ordinary in terms of 
the kinds of cases he handled." As U.S. At­
torney, he had "just one case make head­
lines--an interstate numbers operation that 
was the closest we ever came to having a 
gangster in our midst," according to Talla­
hassee Democrat editor, Malcolm Johnson. 

In 1958, he was named to the federal dis­
trict court by President Eisenhower. He was, 
at 38 the youngest federal judge in the coun­
try. He served on the court until he was 
named by President Nixon to the Fifth Cir­
cuit Court of Appeals last spring. 

Judge Wllliam McRae, district judge for 
eastern Florida, had been nominated in the 
fall of 1968 to the Appeals Court vacancy by 
former President Lyndon Johnson. Judge 
McRae's nomination was allowed to lapse 
during the transition in a controversial move 
that in effect, cancelled several Johnson se­
lections for the bench. carswell was con­
firmed in June with belated and ineffective 
opposition from civil rights leaders. 

Judge Carswell and his wife live a quiet, 
family-oriented life in Tallahassee. Their se­
cluded house on a lake 10 miles north of 
the city is surrounded. by the homes of fam­
ily members. Mr. and Mrs. Fenton Langston 
(she is the Carswell's 24-year-old daughter; 
he is a legal aide to Fla. Gov. Claude Kirk) 
live in a small house on the same lot. Mrs. 
Carswell's brother, Jack Simmons Jr., lives 
a few doors away. 

Judge Carswell rises early to walk down a 
dirt driveway to the Langstons to play with 
his infant granddaughter before anyone else 
is awake. The White House called Judge 
Carswell around 1 p.m. Jan. 19 to tell him 
he had been selected for the Supreme Court. 
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· He was not at home; he was having- lunch 

with his wife's aunt in the company of two 
other generations of Simmonses and Cars­
wells. 

"They are a very, very close family," Le­
roy Collins said. 

Tallahassee insurance executive William 
Moor said, "Family closeness is kind of a 
thing here anyhow, but the Simmonses and 
Carswells are extra close. He's Just a family 
man. He loves his children and their chil­
dren and his friends' children."Judge Cars­
well is the godfather of one of Moor's 
daughters. 

The Carswells have three other children, 
Nan (Mrs. Redford) Cherry; of Tampa, George 
H. Jr. and Scott Simmons, both students at 
Florida State University. 

Judge Carswell is a gardener. "He has Just 
reclaimed that yard from the woods; that's 
all it was when they moved out there and 
now it's a show place,'' according to Mrs. 
William Moor. Mrs. Carswell runs the house 
with the help of a full-time cook and a 
handy-man. 

The house is filled with antiques. Most of 
the downstairs is panelled and looks out on 
a sweeping view of Lake Jackson. The Cars­
wells often shoot ducks from the edge of 
their lawn. Their primary hobby is bridge, 
a game they "play well, but nicely." Mrs. 
Carswell is a former president of the Junior 
League a.nd is now a sustaining member. 

Judge Carswell is the former president of 
the Cotillion Club, an elite, segregated social 
group that sponsors four dances each year. 
They were once members of the local country 
club but resigned because they rarely used 
the club's facilities. Most of their entertain­
ing is informal, at-home and centers around 
bridge tables. 

Entertaining is altered when quail are in 
season. 

"There's certain people who come down 
here to shoot birds during the wintertime," 
William Moor said, "who believe in eating 
dinner in black tie. When they're here, all 
of us, including the Carswells, put on formal 
dinners, but that's the only time." 

Mrs. Carswell, an attractive brunette of 
44, is noted for outgoing personality. "Viva­
cious" and "cheer-leader type" are the words 
her friends most often use to describe her. 
She served as social secretary to Gov. Claude 
Kirk for a brief period between his inaugura­
tion and remarriage. 

While Judge Carswell was U.S. attorney, he 
became friends with then-assistant Attor­
ney General William Rogers. 

Mrs. Carswell described Secretary of State 
and Mrs. Rogers as "old friends in Wash­
ington." 

The move to Washington ls one that old 
friends of Carswell expected, although there 
is a significant split in opinion about how 
he would reach the capital. The split exists 
between those who knew him before he had 
given up active politics and those who knew 
him after. 

Douglass Shrivers, a. former law-partner, 
said, "I always- felt he would be on the 
Supreme Court." 

Law school classmate Elmore Floyd "al­
ways thought he'd be governor of Georgia 
and maybe senator later." 

"The difference," Wilbur Council said, "is 
that Harrold learned how to make other 
opportunities for himself when he got dis­
appointed." 

[From the Washington (D.C.) Star, 
Jan. 27, 1970] 

CARSWELL AND "THE LAW OF THE LAND" 

(By David Lawrence) 
Why should Judge G. Harrold Carswell­

who has been nominated for the Supreme 
Court of the United States-be criticized 
now for making a. political speech in 1948 
which was in accordance with "the law of 

the land" at that time? Millions of people 
have read the following quotation from an 
address by Carswell delivered to an Ameri­
can Legion audience on Aug. 2, 1948: 

"I am a Southerner by ancestry, birth, 
training, inclination, belief and practice: I 
believe that segregation of the races is proper 
and the only and correct way of life in 
our state. I have always so believed and I 
shall always so act." 

But segregation was sanctioned by "the law 
of the land" in 1948, and it was not over­
turned until May 1954. Up until then, the 
Supreme Court in six decisions over a pe­
riod of 75 years had upheld the doctrine of 
"separate but equal" facilities. 

In the famous 1896 case known as Plessy 
v. Ferguson, the Supreme Court had upheld 
the validity of a Louisiana law which pro­
vided for "equal but separate accommoda­
tions for the white, and colored races," on 
railroad trains. It was not until 1954 that the 
Supreme Court ruled in Brown v. Board of 
Education that "separate educational facil­
ities" are "inherently unequal" and uncon­
stitutional. 

Segregation was commonplace throughout 
the South in the years before 1954, and many 
states outside the South had had segregated 
schools for a long time. When the Supreme 
Court in 1896 declared that "separate but 
equal" was constitutional, the South con­
tinued its segregated schools. Doubtless many 
speeches were made in 1948 and thereafter, 
along with that of Carswell, supporting the 
prin-ciple of what was then "the law of the 
land" with respect to segregation. 

Carswell's speech was delivered while he 
was running for the Georgia Legislature, siX 
years before the Supreme Court handed down 
its desegregation ruling in 1954. Yet he has 
been condemned all over the country in re­
cent days for expressing views on segrega­
tion which were in compliance with "the law 
of the land" when he spoke. Now-more than 
21 years later-he has publicly repudiated 
the statement and says it is abhorrent to his 
personal philosophy. Various organizations 
nevertheless are trying to block his confirma­
tion in the Senate on the ground that his 
speech in 194:8 makes him ineligible for the 
high court. 

To punish anybody t.oday for upholding 
what was interpreted at the time as within 
the bounds of the Constitution is surprising. 
Undoubtedly it results from a failure to look 
up the record and read what happened prior 
to 1954 when the Supreme Court made its 
momentous decision ordering segregation in 
the public schools to be abolished. 

Incidentally, when Senator Hugo L. Black 
of Alabama was nominated to be an asso­
ciate Justice of the Supreme Court of the 
United States by President Franklin D. 
Roosevelt on Aug. 12, 1937, some objection 
was raised to him because of his alleged 
membership in the Ku Klux Klan, but he 
was confirmed within five days. He subse­
quently acknowledged that he had once been 
a member of the Klan, but said that he had 
resigned from the organization and repudi­
ated its purposes. Black in 1954 joined with 
the other eight justices of the court in ren­
dering a unanimous decision banning segre­
gation in public schools. 

ThurgoOd. Marshall-an associate Justice of 
the Supreme Court of the United States since 
1967 and the first Negro to hold such an 
office--was one of the principal attorneys 
who argued the "desegregation" cases in 
1954. He was chief counsel for the National 
Association for the Advancement of Colored 
People. But nobody has ever raised any ob­
jection in the high court to his having since 
decided cases which involved his former em­
ployer. Logically, there should be none, for 
he is a man of integrity. 

Because a person at one time was identified 
with a company that has litigation before 

the court does not necessarily disqualify 
him. There are many people in Congress, 
however, who seem to feel that the Judges 
should disqualify themselves when such eas­
es arise. Perhaps the American Bar Associa­
tion ought to draw up a set of rules which 
would clarify the whole problem. 

[From U.S. News & World Report, Feb. 9, 
1970] 

°VVHAT PRESIDENTS ONCE SAID ABOUT RACIAL 
EQUALITY 

(By David Lawrence) 
The controversy recently about Judge G. 

Harrold Carswell's speech which he made in 
1948 in favor of segregation-six years before 
the Supreme Court ordered desegregation in 
the public schools-prompts a re-examina­
tion of Just what was said in public speeches 
and in utterances of Presidents of the United 
States on the general subject of racial equal­
ity prior to the Court's ruling in 1954. Here 
are some extracts: 

Thomas Jefferson, in a letter to Francois 
Jean de Chastelleux on June 7, 1785: 

"I have supposed the black man, in his 
present state, might not be in body and 
mind equal to the white man; but it would 
be hazardous to affirm that, equally culti­
vated for a few generations, he would not 
become so." 

Jefferson's Autobiography, published in 
1821: 

"Nothing is more certainly written in the 
book of fate than that these people are to 
be free; nor is it less certain that the two 
races equally free, cannot live in the same 
government. Nature, habit, opinion have 
drawn indelible lines of distinction between 
them." 

Abra.ham Lincoln, in a speech at Ottawa, 
Ill,. on Aug. 21, 1858: 

"I have no purpose to introduce political 
and social equality between the white and 
the black races. There is a physical difference 
between the two, which in my judgment will 
probably forever forbid their living together 
upon the footing of perfect equality, and in­
asmuch as it becomes a necessity that there 
must be a difference, I, as well as Judge 
Douglas, am in favor of the race to which I 
belong having the superior position. 

"I have never said anything to the con­
trary, but I hold that notwithstanding all 
this, there is no reason in the w-0rld why the 
N~gro is not entitled to all the natural rights 
enumerated in the Declaration of Inde­
pendence, the right to life, liberty and the 
pursuit of happiness. I hold that he is as 
much entitled to these as the white man. I 
agree with Judge Douglas, he is not my equal 
in many respects-certainly not in color, per­
haps not in moral or intellectual endowment. 
But in the right to eat the bread, without 
leave of anybody else, which his own hand 
earns, he is my equal and the equal of Judge 
Douglas, and the equal of every living man." 

Abraham Lincoln, in a speech at Charles­
ton, Ill., on Sept. 18, 1858: 

"I will say then that I am not, nor ever 
have been in favor of bringing a.bout in any 
way the social and political equality of the 
white and black races-that I am not nor 
ever have been in favor of making voters or 
Jurors of Negroes, nor of qualifying them to 
hold office, nor to intermarry with white peo­
ple; and I will say in addition to this that 
there is a physical difference between the 
white and black races which I believe will 
forever forbid the two races living together 
on terms of social and political equality. 
And inasmuch as they cannot so live, while 
they do remain together there must be the 
position of superior and inferior, and I as 
much as any other man am in favor of hav­
ing the superior position assigned to the 
white race ... . 

"I will add to this that I have never seen 
to, my knowledge a man, woman or child who 
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was in favor of producing a perfect equality, 
social and political, between Negroes and 
white men." 

Theodore Roosevelt, in his Seventh An· 
nual Message to Congress on Dec. 3 , 1907: 

" Our aim is to recognize what Lincoln 
pointed out: The fa.ct that there are some 
respects in which men are obviously not 
equal; but also to insist that there should 
be an equality of self-respect and of mutual 
respect, an equality of rights before the law, 
and at least an approximate equality in the 
conditions under which each man obtains 
the chance to show the stuff that is in him 
when compared to his fellows." 

William Howard Taft, in his Inaugural 
Address on March 4, 1909: 

"The colored men must base t heir hope 
on the results of their own industry, self­
restraint, thrift and business- success, as well 
as upon the aid, comfort and sympathy 
which they may receive from t heir white 
neighbors." 

Franklin Delano Roosevelt, in a let ter to 
Cleveland. G . Allen on Dec. 26, 1935: 

" It is truly remarkable, the things which 
the Negro people have accomplished within 
living memory-their progress in agriculture 
and industry, their achievements in the field 
of education, their contributions to the arts 
and sciences, and, in general, to good citizen· 
ship." 

Harry s. Truman, to the Democratic Na· 
tional Convention in 1940: 

"I wish to make it clear that I am not ap­
pealing for social equality of the Negro. The 
Negro himself knows better than that, and 
the highest type of Negro leaders say quite 
frankly they prefer the society of their own 
people. Negroes want justice, not social rela· 
tions.'' 

How many of the foregoing statesmen 
could be confirmed as Justices of the Su­
preme Court today if their statements of 
earlier years such as the above were cited 
against them by members of the Senate? 

[From the Orlando (Fla.) Evening Star, 
Jan. 29, 1970) 

CARSWELL CRITICS NEED To REMEMBER HUGO 
BLACK 

Is Harrold Carswell destined to suffer the 
same fate as Clement Haynsworth in the 
Nixon administration's attempt to seat him 
on the U.S. Supreme Court? 

It has been little more than a week since 
the President nominated the Floridian, and 
already there are distinct rumblings which 
indicate Carswell's confirmation is in 
Jeopardy. 

Much of the criticism being directed at the 
Tallahassee jurist stems from a speech he 
made in 1948, which has stirred racist fears. 

Judge oarswell was 28 years old at the 
time and a student at the University of 
Georgia. His endorsement of white supremacy 
in that speech has since been repudiated by 
the judge. And his rulings during his many 
years on the bench would indicate no lean­
ings in that direction. 

Those who are rushing to the att ack 
against Carswell need to be reminded of the 
case of Justice Hugo Black. 

Back in the 1930s, President Franklin D. 
Roosevelt nominated Black for the high 
court and stirred up even more of a hornet's 
nest than that produced by Nixon's nomi­
nations of Haynsworth and Carswell. 

Black, a native of Alabama, had been a 
member of the Ku Klux Klan. Great pressure 
was applied to Roosevelt to withdraw the 
nomination and a heated battle followed 
before the Senate finally confirmed Black. 

Now, more than 30 years later Black is 
s till a member of the Supreme Court and 
one of its foremost liberals. Those who were 
spouting about Black's racism later were 
shocked to find the Southern jurist voting 
on the side of civil rights groups in most 
C'ases which reached the Supreme Court. 

It has been 22 years since Judge Carswell 

made his white supremacy speech. Few of us 
would care to be judged today by words we 
uttered 22 years ago. 

Arguments against Carswell are weak, and 
insufficient to deny him a seat on the high 
court. 

[From the Tampa Tribune, Jan. Sl, 1970] 
THE SUPREMACIST THIS COURT NEEDS 

Judge Harrold Carswell apparently will sur­
vive charges that he is both a white suprema­
cist and a male supremacist. 

The first charge arose from a resurrected 
speech the Supreme Court nominee made 
while running for the Georgia Legislature 
22 years ago. (He lost the race, he said, be­
cause the county voters considered him too 
"liberal"-he hadn't been a backer of Gene 
Talmadge.) 

The second charge was thought up by 
Hawaii Congresswoman Patsy Mink. She said 
Carswell showed discrimination against 
women by voting, along with eight other 
judges of the Fifth Circuit Court of Appeals, 
to deny a rehearing of a woman's complaint 
that she had been refused a job in a defense 
plant because she had small children. 

Judge Carswell repudiated as "abhorrent" 
white supremacy sentiments he expressed on 
the political platform in 1948. He had on 
his behalf a persuasive witness, former Gov­
ernor LeRoy Collins, a fellow townsman and 
former law partner in Tallahassee, who has 
suffered unfair abuse because of his stand 
for Negro rights. 

Men and times change. Nothing in Judge 
Carswell's record as a U.S. District Attorney 
or Federal Judge suggests racial or other 
bias. Civil rights lawyers construed his de­
cisions as hostile; but they would so interpret 
the decision of any Southern judge who ruled 
against them, however valid his grounds. 

The "male supremacy" complaint hardly 
needs reply. It is an example of the silly 
stones likely to be cast at any man who may 
be nominated for the Supreme Court, espe­
cially if he is a conservative from the South. 

In his testimony before the Senate Judi­
ciary Committee and in his conduct gener­
ally Judge Carswell made a favorable impres­
sion. He was calm, articulate and candid­
all qualities which are desirable in a judge. 

His sponsors do not contend he will prove 
to be another John Marshall or Oliver Wen­
dell Holmes. They do expect him to be an 
honest, conscientious interpreter of the law 
as written, not as he might wish it to be. 
As Judge Carswell aptly told the Senators, 
in discussing his philosophy, he does not 
believe the Supreme Court should a.ct as 
"a continuing Constitutional Convention". 

Senators Walter Mondale of Minnesota and 
William Proxmire of Wisconsin have an­
nounced they will vote against Judge Cars­
well's confirmation. Other down-the-line 
liberals, like Birch Bayh of Indiana and Ted 
Kennedy of Massachusetts, can be expected 
to join them. 

But their ranks are thinner now than in 
the battle which defeated Judge Clement 
Haynsworth. Some Republican Senators who 
went against Haynsworth, ostensibly because 
of "conflicts of interest" in stock holdings, 
already have announced support of Carswell. 

Senate Republican Leader Hugh Scott 
predicts Carswell will be confirmed with no 
more than 20 votes against him. 

we trust Senator Scott's analysis is cor­
rect. 

Judge Carswell, we think, is the kind of 
Supremacist the Supreme Court can use­
a. judge who believes in the supremacy of 
Constitutional principles over social theories. 

[From the Tallahassee (Fla.) Democrat, 
Feb. 3, 1970] 

CARSWELL MEETS NIXON WISHES 

(By Malcolm Johnson) 
TALLAHASSEE.-Harrold Carswell's severest 

critics a.re doing a good job of est ablishing 

that he meets the major philosophical quali­
fication which President Nixon said, in his 
campaign, he would seek in naming men to 
the U.S. Supreme Court. 

"I believe we need a court which looks 
upon its function as being that of interpre­
tation rather than of breaking through into 
new areas that are really the prerogative of 
the Congress of the United States," Nixon 
said in the campaign. 

"Since I believe in a strict interpretation 
of the Supreme Court's rule, I would appoint 
a man of similar philosophical persuasion," 
he pledged to the people whose vote he was 
asking. 

Now, his nomination of Judge Carswell is 
before the U.S. Senate for confirmation, and 
read what is being said about him in opposi· 
tion to the judge's seating: 

The New York Times, predictably, jumped 
out instantly in opposition and commented 
that a review of his decisions as a lower court 
judge-

NO LEGAL PIONEER 
" . .. reveal a jurist who hesitates to use 

judicial power unless the need is clear and 
demanding; who finds few controversies that 
cannot be settled by involving some settled 
precedent, and who rarely finds the need for 
reference to the social conflict outside the 
courtroom that brought his cases before 
him." 

The Times indictment, then, is that Judge 
Carswell has decided litigation according to 
the law and precedents instead of striking 
out on his own to dictate rulings based on 
his private conscience or the persuasion of 
someone else's social values. 

And William Van Alystyne, a Duke Uni­
versity law professor testifying against Cars­
well before the Senate Judiciary committee, 
said his examination of Carswell civil rights 
rulings revealed to him that when the judge 
ruled favorably for minority groups the law 
and court precedents were so clear he could 
not have ruled otherwise. 

Well, so what? Even according to the fal­
lacious dogma of judicial activists, "the Su­
preme Court makes the law of the land," and 
lesser judges are not allowed to question it. 

There is the whole issue, plainly stated by 
the two sides-President Nixon in his cri­
terion for judges who are what he calls "strict 
constructionists," and the opponents who 
want courts to make up the law as they go 
(as long as it fits their particular desires and 
philosophy) . 

President Nixon won. The advocates of 
Judicial activism lost (and ignobly, if you 
count the George Wallace votes against them, 
too). They are fighting a last-dit.ch battle in 
the Senate to keep a man of the winning 
philosophy off the court. 

The zealousness with which they hold to 
the liberal bigotry that only their side can 
ever be anything but right, and deserving of 
instant judicial acceptance, approaches a re­
ligion (as our contemporary flexibility allows 
us to define a religion) . Some even make 
racial integration a tenet of their religions. 

In that sense, their fervor in opposition to 
Judge Carswell because of his judicial philos­
ophy approaches a religious test-which 
would be in violation of Article Six of the 
Constitution which says "no religious test 
shall ever be required as a qualification to 
any officer or public trust under the United 
States." 

There really is more to the Constitution 
than the 5th and 14th amendments. 

[From the Chicago Tribune, Feb. 10, 1970] 
DIGGING FOR DmT IN CARSWELL CASE 

It must be deeply disappointing to the op­
ponents of G. Harrold Carswell's Supreme 
Court nomination that he has been unable to 
build up a fortune in the last 17 years while 
he was a United states district attorney, a 
federal district judge, and a judge of the 
United States Court of Appeals. Extensive 
digging into his background has shown that 
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instead of a fort:une, the judge has acquired 
debts. 

In 1953, when he became a United States 
attorney, the pay was $8360 a year. Two years 
later it rose to $12,500. In 1958, when he be­
came a federal judge, his salary rose to 
$22,500. Now he gets $42,500 as an Appeals 
court judge. 

His expenses have included the rearing and 
educating of four children. Two daugh­
ters are now married and two sons are stu­
dents at Florida. State university. He has 
managed to make ends meet by mortgaging 
and selling off portions of his homesite, which 
he obtained from his wife's family. Mr. and 
Mrs. Carswell now have 7.06 acres in their 
Tallahassee homesite after selling four lots 
for $30,000 and after giving 2.44 acres to their 
daughter and her husband. 

Judge Carswell told the judiciary commit­
tee he valued his house at $90,000. It has a 
mortgage of $50,347. The Ca.rswells also have 
a debt of $48,000 secured by his wife's stock 
in her family's business. Friends of Carswell 
say that if the judge is confirmed he plans to 
liquidate his debts and move to Washington. 

There is no pay dirt in this record for the 
opponents of Judge Carswell. They can't 
scream that he has made fortunate invest­
ments and therefore is unfit to be a judge. 

[From the Orlando (Fla.) Sentinel, Feb. 20, 
1970] 

CARSWELL'S QUALIFICATIONS 

The worst thing Judge Harrold Ca.rswell's 
detractors have found to say against him is 
that he is a Southerner. 

The next worst is that he "is run-of-the­
mill." 

We don't think Carswell needs defending 
bees.use of his birthplace and place of resi­
dence. Being a Southerner, and a conserva­
tive one at that, is bad in the eyes of no one 
except those who are liberal beyond re­
demption. 

The charge of run-of-the-mill can be in­
terpreted as meaning that Harrold Carswell 
is an average if not ordinary man. 

We see this as an asset rather than a lia­
b1Uty. If there is anything the Supreme 
Court needs, it is more down-to-earth de­
cisions and interpretations. 

A man of Carswell's background is more 
likely to insist upon a r;trict interpreta­
tion of the Constitution rather than a will­
o'-the-wisp approach to legal matters. 

The American people have had enough 
sociology in their Supreme Court during the 
last two decades. Let us now restore the bal­
ance by approving the appointment of a 
man who is dedicated to sound law. 

[From the Tampa (Fla.) Tribune, Mar. 14, 
1970] 

CARSWELL CRITICS AREN'T BEING FAm WITH 
CHARGES 

(By William F. Buckley Jr.) 
I do not know Judge Carswell, and could 

not vouch for it as a matter of personal 
knowledge that he knows the difference be­
tween a lessor and a lessee. I merely take 
it for granted that someone as thorough as 
Mr. Nixon is unlikely to nominate anyone 
to the Supreme Court who is altogether ig­
norant of the law, and pa.use to remark that 
ignorance of the law would appear to have 
been the principal qualification for service 
in the Supreme Court over the past dozen 
years. 

But the nature of the campaign being 
waged against Judge Carswell certainly re­
quires comment. 

Mr. Anthony Lewis of the New York Times 
has discovered that Judge Carswell once to.Id 
a joke--which joke, one infers, clearly dis­
qualifies Judge Carswell. The joke is as fol­
lows ( and if you say this joke out loud, you 
must imitate a Southern accent in order to 
render it as, one supposes, Judge Carswell 
rendered it): "I was out in the Far East a 

little while a.go, and I ran into a da.rk­
skinned fella. I asked him if he was from 
Indo-China, and he said, 'Na.w, suh, I'se from 
Outdah Geowja..' " 

Now perhaps judges shouldn't tell jokes. 
One could as well imagine Earl Warren tell­
ing a joke as Mount Rushmore. But great 
big cosmopolitan newspapermen oughtn't, 
in the presence of a joke as innocent as this 
one, to act like Snow White at "Oh! Cal­
cutta.!" It is hardly anti-Negro to say of 
someone that he is "dark-skinned." It is 
hardly anti-Negro to observe that the body 
of American Negroes, like the body of Amer­
ican Southerners-like Judge Carswell him­
self-pronounces "Georgia" as "Jawja." And 
the fulcrum of the joke, that "Indo" and 
"Outdah," as pronounced in the South, 
rhyme, is essential to the mildly a.musing 
story. And Mr. Lewis knows it. 

And then another criticism of Judge Cars­
well. "In 1953 he drafted a charter for a 
Florida State University boosters club that 
opened membership to 'any white person in­
terested in the purposes. . .' " 

Among the civil liberties of both South­
erners and Northerners, back in 1953, in most 
states of the Union, was the formation of a 
club with restricted membership. That Mr. 
Carswell as a practicing attorney drafted a 
charter for a typical Southern college in 
which-by state law, because we are talking 
pre-Brown vs. Board of Education-member­
ship was restricted to white students, was 
as routine as drawing up a will. 

The balance of the charges are of the same 
order. What the critics of Mr. Carswell fail 
almost uniformly to bear in mind is that a 
revolution of sorts has ta.ken place in the 
South during the pa.st 15 years, that what 
was only a few yea.rs ago altogether rou­
tine, is now rejected as obloquy. 

Days after the proclamation of the re­
public, everyone in France was supposed to 
have been born a republican. Weeks after 
the triumph of Napoleon, everyone pro­
claimed himself a lifelong Bonapartist. I do 
not imply that, like the Vicar of Bray, Cars­
well would return to the segregationist pat­
terns which were simply ta.ken for granted 
in the South he grew up in-because, now 
in the prime of life, he affirms most solemnly 
his belief that when in the name of morality 
one catechizes a man who functioned as a 
royalist back when the king was on his 
throne, one proceeds, as Anthony Lewis has 
done, in the spirit not of Abraham Lincoln, 
but of Robespierre. 

[From the Pensacola (Fla.) Journal, 
Mar. 19, 1970] 

WHY CARSWELL DELAY? 

Free debate in an unrestricted but reason­
able consideration of issues is the essence of 
the democratic principle in practice. It must 
always be defended, and its enemies are many. 

Those who would destroy the process by 
direct assault are easily identified and as 
easily contained; but those who profess to 
preach the doctrine of democracy and then 
deliberately use the very guarantees of the 
system to abuse it are the dangerous ones. 

These elements are devious and ruthless. 
They prefer to work secretly and to create 
and then manipulate their own political 
figures. They are less concerned with the 
nation's welfare than they are with their own 
limited cause-their political and social ob­
jectives. 

For overly long the nation has been ex­
posed to such a performance in selection of 
the ninth member to the Supreme Court, 
which for many months has been forced to 
operate one justice short. 

Two outstanding nominees have been pre­
sented to the Senate by President Nixon. The 
first, Judge Clement Haynsworth, became a 
political casualty-a sacrifice to selfish and 
special interests, although his enemies could 
not dredge up a single supportable instance · 
of unethical conduct. 

The second , Judge G. Harrold Carswell, is 
receiving like treatment from the same 
sources, although he too not only is emi­
nently qualified but free of taint. 

Any appointee to the federal judiciary must 
first undergo an FBI investigation which fol­
lows him from birth to the date of his con­
slderation for office. This is a routine. 

He then is presented to the Senate Judi­
ciary Committee which puts him on the 
anvil for about as close a scrutiny as a. man 
can get. If approved there, he is given to 
the Senate which can question his qualifica­
tions and record in open debate. Only then 
is a vote taken. 

There is nothing fundamentally wrong 
with this system. It is in the democratic con­
cept of protecting the public in administra­
tion of justice later. 

But what is wrong is subversion of the 
privilege of self-oriented interests. 

This is what destroyed Judge Haynsworth, 
and this is what the same elements intend 
to do with Judge Carswell, if they can. It 
matters not at all that both men are clean 
and that all the hunting and the interpreta­
tions of their past statements-in context, of 
course-have stirred up not even a little lint. 

They don't ca.re if the character, of the 
men is falsely sullied, or if the Supreme Court 
itself is damaged if in the end they can get 
a puppet of their own choosing on the court. 

Who are these men responsible for inter­
minable and costly delay in appointment of 
the Supreme Court justice? 

They are several, but they represerut for 
the most part organized labor which has 
boasted it controls senators-shackled 
through financing of campaigns. And labor 
makes no secret of the fact that it aspires 
to control the country politically through 
one of the major (Democratic) parties, if 
possible. 

And in an uneasy alliance with labor a.re 
the professional race zealots and activists 
who automatically oppose any man from the 
South. 

(We term this an uneasy alliance because 
between times race leaders are actively fight­
ing organized labor over what they term 
discrimination against blacks.) 

While this insupportable delay goes on, the 
public suffers and the court is crippled in a 
pandering to the whims of a few at the ex­
pense of the many. 

But the public is more numerous and it 
is time it makes itself felt in demanding the 
Senate stop dallying and get down to the 
business of affirming Judge Carswell, labor 
and racists notwithstanding. 

[From the Sun-Sentinel, Mar. 19, 1970] 
BICKERING OVER CARSWELL ANTI-MAN OR ANTI­

SOUTH? 

(By William A. Mullen) 
As the battle for control of the U.S. Su­

preme Court rages over the nomination of 
Federal Judge Harrold Carswell as associate 
justice, the opposition debate gets less and 
less concerned with fact. 

The latest gambit is the charge raised by 
Sen. Joseph Tydings, D-Md., leader of the 
anti-Carswell forces, that endorsement of the 
Tallahassee-based federal appeals judge by 
an esteemed colleague had been withdrawn 
over racial conflict. 

Senator Tydings implied that Judge Cars­
well had failed to disclose that former Chief 
Judge Elbert Tuttle of the U.S. Fifth Circuit 
Court of Appeals, had rescinded his endorse­
ment of Judge Carswell. 

The purported reason was Judge Carswell 's 
involvement in the organization of an all-
White private club. · 

At this writing, there has been no con­
firmation from Judge Tuttle that he intended 
to reverse his position on the Carswell nomi­
nation. Nothing has been said by him about 
the racial overtones. All that is definitely 
known is that Judge Tuttle informed Judge 



10262 CONGRESSIONAL RECORD-SENATE April 3, 1970 
Carswell by telephone that he would not 
be able to testify in his behalf before the 
Senate Judiciary Committee. 

But the Tydings insinuations perpetuate 
the racial allega.tions against Judge Carswell, 
to which have been added contentions by the 
United Steelworkers Union, AFL-CIO, that 
conflrma.tlon of President Nixon's nominee 
would indicate that "bigotry and incompe­
tence" would not disqualify a man for the 
court. 

The union, Senator Tydings, Sen. Edward 
Kennedy, D-Ma.ss., Sen. Edward Brooke, R­
Mass., the Senate's only Negro member, and 
a number of others opposing Judge Carswell 
for supposed bigotry all conveniently overlook 
an entry in the Feb. 16 Congressional Record 
that records support of the jurist by the 
former president of the Cleveland, Ohio, 
chapter of the National Assn. for the Ad­
vancement of Colored People (NAACP). 

The entry is a letter to the editor published 
in the Cleveland Fla.in Dealer and written by 
Chester Glllespie, presently a member of the 
chapter's executive committee, urging that 
unless the NAACP "has very strong evidence 
against Judge Carswell," it should compro­
mise and support Mr. Nixon's appointment. 

The letter further states, in part: 
"He (Judge Carswell) has made some mis­

takes in his several rulings, but he ruled 
a Negro must be served in a barber shop and 
that Negroes must be served in public res­
taurants, both 1n the State of Florida and 
his White friends were unhappy about these 
rulings and the barber closed his shop. 

"Judge Carswell should be promptly con­
firmed so the court ca.n function as the law 
requires and for the good and welfare of 
America. We cannot always get everything we 
desire." 

That admonition ls wasted upon the lib­
erals who have shown they will fight any 
Southern conservative nomination, merely 
because of it belng Southern and conserva­
tive. 

In so doing, they are wholly unrealistic 
about giving proper regional and philosoph­
ical balance to the nation's highest court. 

Other than Associate Justice Hugo Black, 
no southerner ls on the bench, and he is 
84 yea.rs old. Should his place in the court 
be vacated, the South would be without a 
voice in the court where a number of cases 
are brought directly against the South. 

The court's only Negro justice, Thurgood 
Marshall, was bom in Maryland, but his ap­
pointment w:as from New York. And he could 
hardly be regarded as a Southern conserva.­
tl ve. 

Three of the jurists a.re from the Northeast, 
the citadel of liberalism; one ls from Ohio 
and another from Colorado. 

Chief Justice Warren Burger resided in 
Virginia at the time of his appointment, but 
he is a native Minnesotan. 

we believe Senator Tydings, et al., are 
more in opposition to President Nixon's in­
tention of having, properly, more southern 
representation on the bench than they are 
against Judge Carswell, per se. 

They would be wiser to heed Mr. Gillespie's 
views and his counsel that they cannot al­
ways get everything they desire. 

[From the Fort Lauderdale (Fla.) News and 
Sun-Sentinel, Mar. 22, 1970) 

Ex-LAw DEAN SAYS CARSWELL UNBIASED 
TALLAHASSEE.--Supreme Court-nominee G. 

Harrold Carswell represents the "changing 
views of the South which are becoming 
strongly favorable to the advancement of 
Black people," Mason Ladd, former dean of 
law schools in Iowa and Florida, said Sat­
urday. 

Ladd said persons opposing Judge Carswell 
because they fear he would be racla.lly-biased 
are "all wrong. On race, he is as fair as any 
northern Judge .... 

He also said that the 50-year-old Talla­
hassee jurist, whose nomination ls being 
hotly debated in the U.S. Senate, is compe­
tent and qualified to sit on the nation's 
highest bench "and would expect him to 
develop into a highly respected member of 
that bench." 

"I firmly believe that were it not for the 
civil liberties attack upon him, his qualifica­
tions would neve1' have been questioned." 

Ladd gave up his position as dean of Iowa 
State University Law School in 1966 to hea.d 
the new Florida State University Law School 
here which Judge Carswell helped to found. 

Ladd stepped down as dean last year, but 
still teaches a course in evidence for one 
quarter each year. 

The scholarly dean recalled in an interview 
that he became dean of the Iowa School in 
the late 1930's, succeeding the late U.S. Su­
preme Court Justice Wille B. Rutledge, a 
Roosevelt judge whom Ladd supported and 
admired. 

He said Carswell, federal district judge 
here for 18 years before Lis elevation to the 
Fifth Circuit Court of Appeals, "took a strong 
position supporting enrollment of Black stu­
dents at the new law school." 

Carswell was a member of the committee 
that helped get the school under way, Ladd 
said, "and there was a question whether 
Black students would be able to meet some 
admission requirements, particularly the 
Princeton National Education Testing Exam­
ination. 

"Judge Carswell said we should admit 
Black students whether they met this test 
or not, if they were otherwise qualified." 

"I am certain that, despite anything he 
might have said 20 years ago, Judge Carswell 
is not a racist and harbors no feelings of 
supremacy." 

Civil rights leaders base part of their oppo­
sitions to Carswell on a 1948 campaign speech 
he made for the Georgia legislature race in 
which he spoke in favor of White supremacy. 
Carswell ha.s since repudiated the remarks. 

"On any issue related to civil rights, I feel 
he would approach the matter with open 
mind and decide the case with complete fair­
ness a.nd impartiality," Ladd added. "H-e does 
not have preconceived notions and his de­
cisions show it." 

He said he has had occasion to look at some 
of the judge's rulings in connection with re­
search for his classes. 

"He has a high sense of fairness, a sharp 
mind and sees points quickly. He has had 
excellent experience in a large federal court 
that has been overly-loaded with work. The 
practicing bar, which regularly appears 
before him, thinks highly of Judge Carswell ... 

Ladd, who expects to return to Iowa City 
after taking a short vacation over the Easter 
holidays, said that Judge Carswell has been 
c1"iticized by some for not making a scholarly 
treatise out of every opinion. 

"I would expect his opinions to be shorter 
in length than some, but clear, understand­
able and sound. He is very hardworking, 
honest a.nd sincere." 

(From the Orlando (Fla.) Sentinel, 
Mar. 22, 1970] 

CONTROL OF SUPREME COURT Is REAL GoAL 
OF LmERALS 

EDITOR: Now we have another group of 
immature whatnots demanding via petition 
that Judge Carswell's nomination be with­
drawn. Does this bunch of young liberals, 
with minds still needing a bit of fertiliizatlon 
and experience, really believe or dream that 
they are qualified to · pass judgment on the 
abilities of a man such as Judge Carswell, 
who has been on the bench for about 15 
years and in practice longer than they are 
old? These young heads are so swollen with 
overdoses of protest and dissent that they 
have lost all sense of direction. 

Now that the people do know that it ls not 
Carswell's qualifications that are in question, 
it positively must be the extreme liberal 
anxiety to keep control of the U.S. Supreme 
Court. With this power they control the lives 
of all people in this nation. If these liberals 
are not stopped now, there is no telling how 
far they will carry this nation down the 
Marxist road. 

WALTER H. VER PAULT. 
NEW PORT RICHEY. 

[From the Orlando (Fla.) Evening Star, 
Mar. 23, 1970) 

POWER STRUGGLE 0VEJt COURT 
(By Ernest Cuneo) 

WASHINGTON.-The fight against confirma­
tion of Judge G. Ha.rrold Carswell, a.s was the 
battle against Judge Clement F. Haynsworth, 
is the mere surface of the terrific power 
struggle underneath. 

Judge Carswell and Judge Haynsworth, as 
persons, are relatively unimportant as com­
pared with the much large issue of control 
of the Supreme Court. 

The court ha.s the ultimate power in this 
republic. When it declares a law unconstitu­
tional, it nullifies an act of Congress because 
the Constitution, as conservative Chief Jus­
tice Charles Evans Hughes declared, means 
what the Supreme Court says it means. 

In the past 20 years, the Supreme Court 
has placed new interpretations on the con­
stitution which, in effect, changes the law of 
the land. In this respect, the Supreme Court 
is legislating new law. 

There is nothing particularly new in this 
practice. It is as old as the republic. However, 
it does define the importance of the power 
struggle underneath. Since the Supreme 
Court is composed of only nine men, and 
since there are 100 men in the U.S. Senate, 
each Supreme Court justice has the power of 
at least 11 senators. 

When, as has happened, the high court 
splits 4 to 4, it means that the vote of a ninth 
justice may result in the majority opinion of 
the court. 

Thus, the vote of a new justice may de­
clue what ls the law and what is not. 

While there is nothing particularly new in 
this, it explains the terrific power struggle. 
The last knock-down, drag-out battle for 
Supreme Court supremacy occurred in 1937. 
The conservative court ruled much of Presi­
dent Franklin D. Roosevelt's legislation un­
constitutional. 

President Roosevelt sought to overcome 
this judicial roadblock by adding enough jus­
tices to give him a majority which would up­
hold his legislation. He lostr-at the height 
of his own popularity-the bitter battle. 

But the Supreme Court, under this terrific 
presidential pressure, reversed its posture and 
held much of the president's new laws con­
stitutional. And another factor entered: 
man's mortality. The justice were very aged 
in 1937. They dropped off the court and 
Roosevelt was enabled to appoint a.n almost 
entirely new court before he died in 1945, 
including moving up Associate Justice Har­
lan F. Stone to chief justice. 

The new court took a much more liberal 
view than the older one under Chief Justice 
Hughes, and the court continued this trend 
under chief justices Fred M. Vinson and Earl 
Warren. 

There is nothing particularly new in this 
pattern either. Chief Justice John Marshall 
was a strong federalist. Reversing this, Chief 
Justice Roger B. Taney, who followed him, 
was a strong states' rights advocate. For the 
next 65 years, conservative chief justices Sal­
mon P. Chase, Morrison R. Waite, Melville W. 
Fuller, Edward D. White and William. Howard 
Taft strongly held for property rights. 

The Court was less conservative under 
Chief Justice Hughes, but it was conservative 
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enough to bring on the confrontation with 
President Roosevelt. 

The current power struggle, therefore, is 
not really about Judge Carswell, but over the 
composition of the Supreme Court. It appears 
that, to President Nixon, as to President 
Roosevelt, will come the necessity of naming 
a large number of Supreme Court justices, 
particularly if the President is reelected. 

Aside from the vacancy caused by the res­
ignation of Justice Abe Fortas, two associate 
members of the supreme court, Justice Wil­
liam 0. Douglas and Justice John Harlan are 
over 70. Justice Hugo Black is 84 and none of 
these gentlemen enjoys the health they once 
had. 

The Constitution requires that the Pres­
ident nominate and the Senate confirm nom­
inations for the court. President Nixon has 
nominated conservatives in Judge Hayns­
worth and Carswell. The liberal Senate quite 
aside from the personalities of the President's 
nominees, wants to continue the power of the 
liberals on the court. 

[From the Fort Lauderdale {Fla.) News, 
Mar. 23, 1970] 

NOT So SPEEDY CONGRESS REALLY DRAGS ITS 
FEET ON CARSWELL VOTING 

While Congress is moving a bit faster this 
year with an eye to winding up its work be­
fore the fall campaigning gets under way, 
the spectacle of the United States Senate's 
delay in acting on the nomination of G. 
Harrold Carswell to the Supreme Court is 
not improving the image of our lawmakers 
in the least. 

More than two months has elapsed since 
President Nixon submitted the nomination 
of the Florida jurist. That should have been 
ample time to develop evidence as to whether 
the nominee is worthy of confirmation. 

The situation is important because the 
Supreme Court is operating with eight jus­
tices on the job rather than the full com­
plement of nine. As a result, the court's 
work is being slowed. 

Chief Justice Warren E. Burger is reported 
to have advised members of Congress of the 
problems being created and the likelihood 
that a backlog of cases will slow the processes 
of justice. 

At a time when this nation has more than 
its share of problems related to maintaining 
law and order, this certainly cannot help 
the situation. 

Opponents of the nominee have been suc­
cessful in stalling the Senate vote while 
striving to dig up just a bit more evidence 
which might sway additional votes to block 
confirmation. 

Fundamentally, the opposition rests on 
the fact Judge Carswell is a conservative and 
a Southerner, and that is distasteful to the 
liberals. 

What is being done is to block representa­
tion of the majority in this country. It was 
quite evident in the 1968 election that some 
57 per cent of the people voted a conservative 
line, favoring either Richard M. Nixon or 
the third party contender, George Wallace. 

In the desperate liberal maneuverings, an­
other aspect of political life was injected by 
Sen. Birch Bayh, D-Ind., who questioned 
whether Judge Carswell lacked the "pro­
fessional excellence" required of the job. 

Sen. Russell Long, D-La., answered that 
question, saying he would prefer having a 
"B student or C student who was able to 
think straight," than an A student with 
"corkscrew thinking." 

Sen. Robert Byrd, D-W. Va., added: "Me­
diocrity cuts a.cross senatorial lines a.s well 
as judicial lines. I haven't heard of any sen­
ators turning back their paychecks because 
of mediocrity." 

The continued debate on Judge Carswell 
makes it appear that some of the senators 
not only are mediocre but afflicted also with 
corkscrew thinking. 

The Senate should get on with its vote on 
the nomination without further delay. We 
are anxious to check out the eventual lineup 
to tally up the mediocre lawmakers and the 
degree of corkscrew thinking prevailing. 

[From the Tallahassee {Fla.) Democrat, 
Mar. 20, 1970] 

CARSWELL PRAISE IS OVERLOOKED . 
(By Malcolm Johnson) 

Judge Harrold Carswell, it seems, is taking 
a worse beating from the news reports than 
he is in the official documents filed for and 
against his nomination to the U.S. Supreme 
Court. 

The 467-page printed record on the Senate 
Judiciary committee hearings on his nomi­
nwtion, just received here, provides a power­
ful refutation of the accusations of bigotry 
and mediocrity which are being used against 
him. 

Much of it has not heretofore been revealed 
to his hometown editor who probably has 
watched the daily reports as closely as any­
one. 

For example, we have been regaled this last 
week or so by the supposedly soornful fact 
thwt two mem.bers of the U.S. Fifth Circuit 
Court of Appeals have not endorsed his ele­
vation from their bench to the Supreme 
Court. 

Now, mind you, they have not opposed his 
appointment. They have only not endorsed 
him. {And retired Judge Tu'Ptle, who praised 
him highly then withdrew his offer to testify 
in his behalf, to this day hasn't opposed him, 
either.) 

But have you heard, or have you read, what 
other members of the Fifth Circuit Court 
have said about him in official letters now a 
part of the printed record of the Sena.te? 

Judge Homer Thornberry {who was nomi­
nated by President Johnson for this very 
Supreme Court seat, but it didn't become 
vacant by elevation or resignation of Justice 
Abe Fortas in time for a Democrwt to get it) 
had. this to say a.bout Carswell: 

". . . a man of impeccable charaoter . . . 
his volume and quality of opinions is ex­
tremely high . . . has the compassion which 
is so important in a judge." 

Judge Bryan Simpson, who was held up by 
civil rights lawyers as the kind of Southern 
judge President Nixon should have chosen, 
wrote to the Senate: 

"More important even than the fine skill 
as a judioi:al craftsman possessed by Judge 
Carswel:l are his qualities as a man: superior 
intelligence, patience, a warm and generous 
interest in his fellow man of all races and 
creeds, judgment and an openminded dispo­
sition to hear, consider and decide important 
matters without preconceptions, predilec­
tions or prejudices." 

Judge Griffin Bell, a former campaign 
worker for President Kennedy whose own 
name was mentioned for this vacancy: 
"Judge Carswell will take a standard of ex-
cellence to the Supreme Court ... " 

Judge David W. Dwyer: " ... great judi-
cial talent and vigor." 
_ Judge Robert A. Ainsworth: ". . . a per­

son of the highest integrity, a capable and 
experienced judge, an excellent writer and 
scholar ... " 

Judge Warren Jones: " ... eminently qual­
ified in every way-personality, integrity, le­
gal learning and judicial temperament." 

Most of these statements have been in the 
record since January, not recently gathered 
to offset criticism. 

There are similar testimonials from a cou­
ple of dozen other Florida state and federal 
district judges in the record, but our news­
paper received a news report from Washing­
ton about only a partial list of them (with­
out quotation) only after calling news serv­
ices in Washington and citing pages in the 
Congressional Record where they could be 
found. 

And on the matter of antiracial views, the 

printed record of the committee contains 
numerous letters and telegrams disputing 
contentions of a few northern civil rights 
lawyers who said Judge Carswell was rude 
to them when they came to his court as 
volunteers, mostly with little or no legal 
experience. 

Foremost among them is this letter from 
Charles F. Wilson of Pensacola: 

"As a black lawyer frequently involved 
with representation of plaintiffs in civil 
rights cases in his court," he said, "there 
was not a single inst~nce in which he was 
ever rude or discourteous to me, and I re­
ceived fair and courteous treatment from 
him on all such occasions. 

"I represented the plaintiffs in three of 
the major school desegregation cases filed in 
his district. He invariably granted the plain­
tiffs favorable judgments in these cases, and 
the only disagreement I had with him in any 
of them was over the extent of the relief to 
be granted." 

Why such statements in the record have 
been overlooked by Washington news re­
porters while they are daily picking up any 
little crumb from the opposition is hard to 
explain to the public. 

It could be that the organized forces op­
posing Judge Carswell are more alert to press 
agentry than the loose coalition in the Sen­
ate that is supporting him. 

The press agent offers fresh news, while the 
record brings it stale to the attention of 
news gatherers upon whom there is great 
pressure to start every day off new with the 
abundance of news you know is going to 
develop that day. 

That, really, could be a better explanation 
than the common assumption that our Wash­
ington reporters are just naturally more 
anxious to report something bad about a 
man-especially if he is a conservative-than 
something complimentary. But it isn't a very 
good explanation, at that. 

[From the Miami {Fla.) Herald, Mar. 24, 
1970] 

A COMPETENT, No-NONSENSE PRACTITIONER: 
AN UNENTHUSIASTIC VOTE FOR JUDGE 
CARSWELL 

(By James J. Kilpatrick) 
WASHINGTON.-Some of the attacks that 

are being made upon Judge G. Harrold Cars­
well, and some of the impressions being 
pumped up in the phony groundswell 
against him, prompt a few words of re­
joinder by one of the judge's unenthusiastic 
supporters, namely me. 

The charges have to do with his record 
as a U.S. district judge, and with the tes­
timonials for and against his elevation to 
the Supreme Court. 

Carswell served as a federal judge in the 
Northern District of Florida from 1958 to 
1969. The complaint is made that he left an 
"undistinguished" record behind, that he 
was frequently reversed by his circuit court, 
and that his written opinions in this period 
are the products of a mediocre mind at 
work. 

Such an appraisal, it seems to me, is predi­
cated upon a fundamental misunderstand­
ing of the function of a district judge. His 
duty is not to erect great landmarks of the 
law. He does not sit as a _philosopher, in­
novator, or architect. His principal respon­
sibility is to dispose efficiently of the great 
mass of routine litigation coming before 
him. 

Viewed in this light, the Carswell record 
suggests a competent, no-nonsense prac­
titioner on the bench. As a district judge, 
he tried some 2,000 civil cases and a.n esti­
mated 2,500 criminal cases. He kept his back­
log down. And if he fired off no Roman can­
dles of obiter dicta, so much the better. 

For an example of the absurdity of some 
of the criticisms voiced against him, con­
sider this heavy-breathing accusation from 
the Ripon Society: "Carswell's printed Dis-
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trict Court opinions average 2.0 pages. The 
average length of printed opinions for all 
federal district judges during the time 
period in which Carswell was on the district 
bench was 4.2 pages." These calculations 
were made, at heaven knows what tedious 
labor, "to the nearest tenth of a page." The 
analysis tells us more of the desperation 
of the Ripon critics than it does of the medi­
ocrity of Judge Carswell. 

The big push against the nominee last 
week had to do with testimonials pro and 
con. It is being made to appear that no­
body, but nobody, has had a good word to 
say of him. Great weight is being attached 
to a. full-page ad signed by 350 lawyers and 
law professors opposed to his confirmation. 
It ls remarked, significantly, that Carswell's 
colleague on the Fifth Circuit, Judge John 
Minor Wisdom, has come out publicly 
against him. 

By way of response, it may be suggested 
that most of the anti-Carswell crowd take 
one view of the law-a sort of flexible view­
and they surmise, by the fact of President 
Nixon's sponsorship of the nominee, that 
Carswell on the high court would take a 
different view. They do not want such a 
judge confirmed; and that ls their privi­
lege. But their hostility to a Southern strict 
constructionist ls not necessarily evidence 
of Carswell's unfitness. 

As for Judge Wisdom, he is known to con­
servatives as a kneejerk liberal, and some 
say the appellation could be shortened. 
Carswell has the solid endorsement of the 
Florida State Ba.r Association. though its 
unanimous board of governors. Professor 
James William Moore of the Yale Law 
School, who got to know Carswell closely in 
formation of the Tallahassee Law School, 
describes him as a man of "great sincerity 
and scholarly attainments, moderate but 
forward-looking, and one of great potential." 

My own enthusiasm for Judge Carswell is 
diminished by his evasive account of his 
participation in the golf club incident of 
1956. He then took an active role, not a 
passive role, in transfer of the Tallahassee 
municipal golf course to a private country 
club. Forgive my incredulity, but if Carswell 
didn't understand the racial purpose of this 
legal legerdemain, he was the only one in 
North Florida who didn't understand it. But 
it was "never mentioned to me," and "I 
didn't have it in my mind, that's for sure." 

Oka.y. Let it pass. On the whole record, 
Carswell 1s better qualified by experience 
than scores of nominees who have success­
fully preceded him. The high court is hurt­
ing for want of a ninth member. The sooner 
he ls confirmed, the sooner he ca.n get on 
with the business of building a. new record 
to prove his critics wrong. 

[From the Florida Times-Union, Jackson­
ville, Mar. 25, 1970] 

COULD CARSWELL BE ANY WORSE THAN THE 
OTHERS? 

(By John Chamberlain) 
I am no student of the judicial opinions 

of Judge G. Harrold Carswell, but it amuses 
me to think that a.ny lower court justice in 
the land could be deemed unfit to mingle 
on the Supreme Court bench with some of 
the alleged great brains that have been 
confusing the legislative function with the 
judicial for lo! these many years. 

Quite privately I have long been convinced 
that one of the qualifications for a modern 
Supreme Court justice in the age of the 
Great Society must be that he is unable to 
read. How, save on the basis of functional 
illiteracy, can one explain the eight-to-one 
decision in the Mrs. Madalyn Murray school 
prayer case o£ 1963? Justice Tom Clark, who 
wrote the majority opinion which effectively 
made voluntary prayers or Bible-reading in 
the schools illegal, could hardly have had 
Article One of the Bill of Rights clearly 
before him when he spoke for the Court. 

What this First Amendment to the Con­
stitution says, quite explicitly, is that "Con­
gress shall make no law respecting the es­
tablishment of a religion." Well. Congress 
never has tried to establish a national 
church; Congressmen, even the mediocrities 
among them, have been able to read. The 
First Amendment, however, conveys no hint 
of an instruction to state and the local 
communities a.bout legislating on religious 
matters. (When the Bill of Rights was 
adopted some states actually had what 
a.mounted to local state churches.) 

Presumably Articles Nine and Ten of the 
Bill of Rights, which defend rights "re­
tained by the people" and "reserved to the 
States," leave it entirely up to the local 
voters in the local communities to do a.s 
they please a.bout school prayers provided, 
of course, that individuals are not coerced 
into praying against their will. 

If words mean what they say, eight Su­
preme Court Justices should have been sent 
back to school for remedial reading in­
struction after the "Mad Murray" decision. 

Then there is the case of Justice Wi111am 
O. Douglas, who has just come out with a. 
book called "Points of Rebellion." Douglas, 
a.s a Judge, is sworn to uphold the Consti tu­
tion, the established fundamental law of the 
lands. This has not stopped him from writing 
this astounding passage: "We must realize 
that today's Establishment ls the new George 
III. Whether it will continue to adhere to 
his tactics, we do not know. If it does, the 
redress, honored in tradition, ls also revolu­
tion." 

In my innocent way I had always thought 
the way to change our basic laws is pre­
scribed in the Constitution which Justice 
Douglas is supposed to be protecting. The 
fundamental constitutive document of our 
Republic has been amended 25 times, proving 
that it can be done when the urge to depart 
from the older established law ls compelling. 

Should not one assume that any right­
minded Supreme Court Justice would insist 
that "revolution" ls not to be supported in 
preference to amendment by anyone speak­
ing as a member of the high bench? You 
can't very well advoc.ate illegality out of one 
side of your mouth and presume to be taken 
seriously as a defender of the law when you 
sit on the cases brought before your court. 

Let me say it again that I am not a com­
petent judge of G. Harrold Ca.rswell's legal 
acumen. To make a proper study of his rec­
ord I would have to take a month off from 
my work a.s a. commentator on affairs. Since 
I a.m under contract to deliver a certain 
number of columns to editors ea.ch week, no 
such time is available to me. 

However, I do have time to look at individ­
ual court opinions and to refresh myself on 
the wording of the Bill of Rights. I would 
be willing to gamble that Judge Carswell 
couldn't do worse than five or six Justices 
who have been legislating for us from the 
high bench for yea.rs. And I am sure that 
Judge Carswell would never, in his right 
mind, write a book condoning revolution 
when the amending process is open t.o those 
who want to change the law. 

Some of our senators, speaking in defense 
of Carswell, have said the Supreme Court 
might benefit by the addition of a represent­
ative of "mediocre citizens." This is hardly 
the most felicitous way to put it. What we 
do have the right to expect is that judges 
should at least be able to understand 
English. 

(From the Florida Times-Union, 
Mar. 26, 1970] 

NEo-McCARTHYISM AND CARSWELL 
One of the most salient factors bearing 

upon the career of Judge G. Harrold Cars­
well, nominee to the Supreme Court of the 
United States, has been overlooked com­
pletely. 

The smear and innuendo continue. The 

condescending deprecation continues with 
descriptions of his career a.s "pedestrian" and 
"mediocre." 

But what did his fellow judges think of 
him even when there was no thought of his 
being nominated for the Supreme Court? 
That is a real criterion upon which to judge 
the worth and ability of the man. 

They thought enough of him to elect him 
as their representative to the Judicial Con­
ference of the United States from the Fifth 
Circuit on April 18, 1968. 

The conference is composed basically of 
the chief judges of each of the 11 Judicial 
circuits plus one representative elected by 
the circuit and district judges in each circuit 
and ls presided over by the Chief Justice of 
the Supreme Court. 

The conference itself might be called the 
"Cabinet" of the judiciary-one of the three 
distinct branches of the federal government. 
It is the governing body of the United States 
courts. 

Carswell was one of two judges nominated 
for the post and his opponent was also a 
respected judge. The vote was 33 to 24 in 
favor of Carswell. 

This is hardly the type of position to 
which the judges would want to send some­
body who was "mediocre" or "pedestrian." 

And it certainly stands a.s a far more per­
suasive testament to his competence than the 
statements of Ivy League law school deans 
or even the nine members of the Florida 
State University Law school faculty-five of 
whom have taught at FSU less than a year, 
one just short of two years a.nd two more for 
four years. There is only one full professor 
in that group, five associate professors, two 
assistant professors and the librarian. Not a. 
single one of them is even a member of the 
Florida Bar. according to Sen. Edward 
Gurney. 

On the other hand, Carswell has been 
strongly endorsed by FSU Law School Dean 
Joshua Morse and former dean, Mason Ladd 
who is now in a teaching position. 

Last July the Senate approved without dis­
sent the elevation of Carswell to the Fifth 
Circuit Court of Appeals bench but now 
some of the Senators purport to have dis­
covered that he ls racially biased and/or in­
competent. 

What disturbs us most about some of the 
opposition ls its utter lack of rudimentary 
fairness or perspective. The most trivial 
things are blown out of all proportion and 
innuendo ls often stated as fact. 

For instance, if we were to say that Senator 
Frank Church inserted into the record a letter 
from Moscow urging him to oppose Carswell, 
we would be factually correct. But, standing 
by itself, the statement would be utterly un­
fair because the fact that the letter came 
from Moscow, Idaho certainly clarifies the 
picture. We liken some of the ta.ctlcs used 
to discredit Carswell to such an incomplete 
and mislead.J.ng statement. 

Creeping into this entire picture ls a new 
McCarthyism being practiced by some of 
those who most decried the tactics of the 
now-deceased Senator Joseph R. McCarthy. 
The term--coined by Washington Post car­
toonist Herblock-was defined in an un­
friendly biography of McCarthy by Richard 
Rovere as "a synonym for the hatefulness of 
baseless defamation or mudslinging." 

The charge of "racist" is hurled freely about 
by some of those who 15 years ago decried 
any imputation of sympathy with the Com­
munists to anybody-even if it was based on 
evidence much less tenuous than that which 
attempts to paint Carswell as a racist. 

Some of the ultra.liberals who painted 
membership in subversive organizations dur­
ing the Twenties and Thirties as harmless 
youthful flirtations with Communism. in 
keeping with an intellectual fad of the times, 
now see dark racist conspiracies in almost 
every move of Carswell's. 

Their pious pleas for fairness toward the 
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political Left in those days, go unheeded 
today when they face the political Right. 

There ls a double standard applied and it 
is applied by some on both sides in the Sen­
ate-depending upon the political philos­
ophy of the nominee. 

In this case, let Sen. Jacob Javits of New 
York harken back to the transcript of his 
defense of the nomination of Constance 
Baker Motley to the U.S. District Court 
against unsubstantiated allegations and then 
let him contrast his own words then and his 
readiness now to draw sweeping conclusions 
Without giving weight to the pro-Carswell 
testimony. 

Some found Carswell to be evasive before 
the Judiciary Committee or refused to be­
lieve his contention that his part in the 
private club purchase of the former Talla­
hassee Municipal Golf course was not based 
on racism. 

Yet, some of these same senators warmly 
praised the performance of Abe Fortas be­
fore the judiciary committee in 1965. They 
said nothing about evasiveness. 

Here is a passage from the Fortas hearing 
transcript as printed in the Congressional 
Record: 

Chairman: "Did you have any connection 
With the Southern Conference of Human 
Welfare?" 

Fortas: "Mr. Chairman, I probably did in 
the early New Deal days. I am a little vague 
as to whether I was-I am a Ii ttle vague as 
to whether I was a member of the Southern 
Conference, but I remember in the early New 
Deal days I, like a numper of other south­
erners, thought it was a :fine organization, 
dedicated to bringing the South out of the 
depths of the depression." 

Chairman: "When did you quit the South­
ern Conference of Human Welfare?" 

Fortas: "As I say, Senator, I am not sure 
I was ever a member of it. I am just giving 
you an attitude that I had along With many 
other southerners in those days." 

Chairman: "You do not know whether you 
were a member or not?" 

Fortas: "That is correct." 
Now the question arises as to what kind of 

plllory would be applied to Carswell if he 
had answered any question in that manner? 

We do not ask those senators who truth­
fully and honestly do not believe Carswell 
should sit upon the court to go against 
their own consciences to vote for him. We 
rather ask that all of the senators put each 
bit of testimony pro and con into a proper 
perspective and refrain from political buz­
zardry in their consideration of the nom­
ination. 

Weigh the statements of those attorneys 
and others who said they received or observed 
fair and impartial treatment by Carswell as 
against those who said they did not. 

Consider whether Carswell as a District 
Judge did what a judge in this position is 
charged to do-conscientiously and con­
sistently follow the law rather than make 
it. We believe he did. That may not be the 
"brilliant" course but it is the correct course 
for a district Judge. 

Take the reversals of Carswell's opinions 
and examine them. See how many were due 
to changes in higher court rulings after 
Carswell made his own decisions. 

Consider the case load o! the court and 
the amount of territory served by Carswell­
alone for most of the time he was a district 
Judge. 

Take it all into consideration-the bitter 
and the sweet--and make a determination 
based on the entire record. 

There are indications that the smear cam­
paign has been more effective than even 
those who did the smearing dared to hope. 
If so, this plea--even though tt would hardly 
be heeded anyway-comes too late. 

If so, With the nomination dies a little 

more of the integrity o! those senators who 
bowed to pressure rather than to conviction. 
We believe there are more than a few of 
those. 

Let those who decided to sacrifice Carswell 
on the altar of political expediency-and this 
does not include all of his opponents but 
certainly does include some-live With the 
knowledge. 

To those who held to the courage of their 
real convictions in the face of the liberal 
avalanche, whether they opposed carswell 
and thus rode the crest or stood by him and 
were crushed, our admiration and respect. 
Would that the Senate contained more like 
them. 

[From the Tampa (Fla.} Tribune, Mar. 14, 
1970] 

LACK OF SPECIAL INTERESTS 'HURTS' CARSWELL 

(By David Lawrence) 
WASHINGTON.-The American people are 

being given an example of how a nationWide 
lobby is being conducted in an effort to pre­
vent Judge G. Harrold Carswell from being 
confirmed as a Justice of the Supreme Court 
Just because he doesn't hold views satisfac­
tory to racial groups and some labor union 
partisans. 

Although he was nominated more than 
two months ago, certain members of the 
Senate have managed to delay action to get 
time enough to carry on a campaign in 
various states where constituents have been 
influenced to send word to their Senators 
that Judge Carswell should not be confirmed. 

After Judge Clement F. Haynsworth's nom­
ination was rejected-also because of objec­
tions raised by civil rights and la.bor groups­
and Judge Carswell's name was submitted to 
the Senate, it was generally agreed that the 
latter would probably be confirmed With­
out difficulty. 

But his opponents immediately adopted 
tactics of delay while lobbying campaigns 
were organized. Now rumors are being spread 
that the vote will be close, and attempts are 
being made again to put off action in the be­
lief that the longer the motion to confirm 
is blocked, the better the chance of winning 
more Senators to the negative side. 

During all the time that the campaign 
against Judge Carswell has been going on, 
nothing substantial has been revealed against 
him. The primary objection raised has been 
that 22 years ago he made a speech on the 
race question to which civil rights leaders 
object. But many other persons in public 
life today made speeches of the same kind 
in the years before the 1954 decision on pub­
lic desegregation. 

What the current controversy really means 
is that a President of the United States now 
is not supposed to appoint fair-minded and 
objective men to the Supreme Court and that 
only those who have partisan views are pre­
sumed to be suitable. 

It is significant that, when Thurgood Mar­
shall, a Negro who served . ..s counsel for the 
National Association for the Advancement 
of COiored People in the school desegrega­
tion cases, was nominated to the IDgh Court, 
there was no lobbying movement against 
him. If, however, civil rights groups stir 
up racial feelings, it ls doubtful whether In 
the future another Negro Will ever be ap­
pointed and confirmed to the Supreme Court 
Without controversy. 

Voters generally are not familiar with lob­
bying tactics. But the defeat of two nomi­
nees for the Supreme Court by civil rights 
groups and their all1es-namely, certain la­
bor union leaders-could create a feeling of 
widespread resentment throughout the coun­
try. 

It seems strange that members o! the Sen­
ate are trying to tell the President the views 
a man must hold before he can be con­
firmed as a Supreme Court Justice. Ma.y-

be this means that the highest court in the 
land hereafter Will be a political body and 
appointees Will have to show their support 
of various "causes." 

Throughout our history the Supreme Court 
has prided itself on indifference to party poli­
tics and devotion to basic principles of law 
ns set forth in the Constitution. But in re­
cent years even these precedents have been 
broken down, and the Supreme court has 
undertaken at times to "rewrite" the Consti­
tution. Small wonder that partisan groups 
are anxious to make sure that newly appoint• 
ed Justices will rule their way. 

[From the Florida Times-Union and Jack­
sonville (Fla.} Journal, Mar. 29, 1970] 

WHERE ARE CARSWELL' S DEFENDERS? 

One of the distressing aspects of the at­
tack on Judge G. Harrold Carswell has been 
the failure of the Nixon administration · to 
mount a defense. 

The judge himself can hardly do so. Judi­
cial protocol decrees that he sit back and 
take what is thrown at him. 

It may be that the administration con­
cluded that it went too far in defending 
Judge Clement Haynsworth and that some 
senators were angered by administration pres­
sure. 

With the Carswell nomination it seems 
to have gone to the other extreme and left 
Carswell out on a limb alone. Yet much of 
the case against Carswell is built upon clever 
propagandizing of the testimony of persons 
who started out prejudiced against him. It 
can be easily refuted, mitigated or at least 
put into context. 

The opposition is well organized and has 
all the research facilities it needs. Carswell's 
life has been meticulously researched, for 
the most part by persons anxious to find 
something which Will damage him. 

Sen. Alan Cranston of California has now 
said that he will hold a news conference 
tomorrow to disclose some new damaging 
information. We have no idea what it will 
be but if it is of the same quality as the 
rest, it can be answered. 

Let's look at the plus side of the ledger 
for a moment. If we wait for the New York 
Times, the Washington Post. Time, News­
week or Life Magazine-or the national tele­
vision networks-to do so, we'll be sadly dis­
appointed. 

The American Bar Association's standing 
committee on the federal Judiciary found 
Carswell qualified for appointment in 1958 
to the U.S. District Court, in 1969 to the Fifth 
Circuit court of Appeals and in 1970 to the 
U.S. Supreme court. 

"In the present case," the latest ABA 
committee report states, "the committee bas 
solicited the views of a substantial number 
of judges and lawyers who are familiar With 
Judge Carswell's work, and it has also sur­
veyed his published opinions. On the basis 
of its investigation, the committee has con­
cluded, unanimously, that Judge Carswell 
is qualified for appointment as Associate 
Justice of the Supreme Court of the United 
States." 

Dean Louis Pollak of Yale Law School 
doesn't agree. He says that Carswell "presents 
more slender credentials than any nominee 
for the Supreme Court put forth in this 
century." That statement ls repeated lov­
ingly by the Carswell opposition-it has be­
come their rallying cry. 

The dean is a scholar. And one could be 
persuaded by his testimony if it is viewed 
as the dispassionate work of a scholar. But 
the dean is also an advocate, whether con­
sciously or not. He ls listed in Who's Who as 
a member of the board of the NAACP Legal 
Defense and Educational Fund and President 
Nixon hardly had the word "Carswell" out of 
his mouth before the NAACP came out in 
opposition. 
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That fact doesn't negate t he dean's testi­

mony but it should be borne in mind in con­
sidering whether the testimony might not be 
affected--even unconsciously-by the all out 
campaign of civil rights groups to defeat 
Carswell's nomination. 

Let's look at another view from Yale, from 
a scholar with much more in the way of cre­
den tials than even Dean Pollak. This view is 
from Yale's Sterling Professor of Law, first 
recipient of the Learned Hand medal, former 
member of the Supreme Court 's Advisory 
Committee on Civil Rules and author of nu­
merous law tomes. 

Professor James William Moore testified: 
" I have a firm and abiding conviction that 

Judge Carswell is not a racist, but a judge 
who has and will deal fairly with all races, 
creeds and classes. If I had doubts, I would 
not be testifying in support, for during all 
my teaching life over 34 years on the faculty 
of the Yale Law school I have championed, 
and still champion, the rights of minorities. 

"From the contacts I have had with Judge 
Carswell, and the general familiarity with 
the Federal judicial literature, I conclude 
that he is both a good lawyer and a fine jur­
ist .. . " He concludes by saying that Cars­
well should be confirmed for the Supreme 
Court. 

The so-called record of reversals-one 
drawn up by the Ripon Society and the other 
by some students of the Columbia School of 
Law-also needs a good going over. 

Many reversals were over the issue of sum­
mary Judgment, and in most of these sum­
mary judgment cases Carswell's decision was 
affirmed after an evidentiary hearing. 

The testimony of one black attorney and 
several other civil rights attorneys that Cars­
well was brusque towards them should be 
accompanied by an investigation of their 
own attitudes in court-did they give the 
Judge reason to be brusque? 

Any attempt to tie this in to an antipathy 
on Carswell's part toward black attorneys or 
toward civil rights in general is effectively 
countered by the testimony of the black at­
torney of whom the Baltimore Afro-American 
newspaper said: "If it's integrated in Florida, 
Attorney C. Wilson helped to do it." 

Attorney Charles F . Wilson wrote to the 
Senate Judiciary Committee: 

"As a black lawyer, frequently involved .. . 
in civil rights cases in his (Carswell's) court, 
there was not a single instance in which he 
was ever rude or discourteous to me, and I 
received fair and courteous treatment from 
him on all such occasions. I represented the 
plaintiffs in three of the major school de­
segregation cases filed in his district. He in­
variably granted the plaintiffs favorable 
judgments in these cases and the only dis­
agreement I had with him in any of them 
was over the extent of relief to be granted." 

The administration should present Cars­
well 's defense without further delay. 

Mr. HOLLAND. Mr. President, I also 
ask that the article appearing in the 
April 4, 1970, issue of Human Events en­
titled "Stakes Are Big in Carswell Fight" 
be printed in the RECORD at this point. 
This article comes to grips with the 
problem confronting some Members of 
the Senate, and I feel it would be well 
worth the time and effort of Senators to 
read it. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STAKES ARE BIG IN CARSWELL FIGHT 

(Liberals could well succeed with vicious 
propaganda. campaign.) 

It has come down to the wire for Judge 
G. Harrold Carswell. The Senate unani­
mously agreed last week to put President 
Nixon's nomination to t he test by scheduling 

at 1 p .m., April 6, a vote on a motion to 
send Carswell's name back to the Judiciary 
Committee. Everyone knows that the out­
come will all but determine whether Cars­
well will be confirmed (pro-Carswell readers, 
therefore, should write or wire their senators 
now). 

If the move to recommit wins, Carswell­
barring a miracle-almost certainly will be 
out and the President will have to choose 
yet a third nominee to succeed the dis­
credited Abe Fortas. 

The liberals, of course, smell blood, -as 
Carswell's support has reportedly dwindled 
from 70-odd to 50-0dd senators, and by 
April 6 the balance may have even shifted 
against the nominee. The nation's major 
news media have poured out tons of anti­
Carswell propaganda, and the Capital's 
morning metropolitan daily, the Washington 
Post, has outdone itself in printing slanted 
news stories, editorials, cartoons and col­
umns. Everywhere the liberal litany is the 
same: Carswell, the racist; Carswell, the 
mediocre. 

The sound and fury , however, are not be­
ing directed against the Florida judge be­
cause of his qualifications. What is really 
being staged in the Senate is a monumental 
battle over who will control that extraordi­
narily powerful institution of government, 
the Supreme Court: President Nixon's "strict 
constructionists" or the social engineering 
activists so beloved by the liberals. 

As Alan L. Otten, a liberal columnist for 
the Wall Street Journal, recently put it: 

"The Northern Democrats, Negro leaders 
and other liberals who fought the Supreme 
Court nomination of Clement Haynsworth 
and are now opposing that of G. Harrold 
Carswell have frequently appeared to be bat­
tling with an intensity out of all proportion 
to the matter involved. 

"And yet they know precisely what they 
are about: Not merely to block one man's 
confirmation, but to prevent a dramatic 
rightward shift in the High Court's decisions, 
a shift that would affect the nation for 
decades." 

The case against Judge Haynsworth, con­
cluded Otten, was "remarkably thin" and 
men "of unimpressive learning have been 
named to the court before." 

The liberal forces, Otten stressed, 
"desperately want to block the Nixon Admin­
istration's obvious intention to name as 
justices, one after another, men almost sure 
to turn the High Court sharply away from the 
liberal expansionist policies laid down over 
the past 17 yea.rs by the Warren court. 

"Such a turn would probably mean more 
restrictions on the use of government power 
to solve racial problems, less government 
intervention in business affairs, a less friendly 
attitude toward labor unions, a more sym­
pathetic view of police power, coupled with 
less sympathy for the rights of criminals and 
protesters and less aggressive emphasis on 
racial integration." 

That, indeed, is what the furor is all about. 
And those who vote to kill Carswell's nomina­
tion-and a vote to recommit is the indirect 
and cowardly way to do so-should be held 
strictly accountable at the ballot box. 

It is perfectly clear that President Nixon 
will not be able to achieve crucial domestic 
reforms until the philosophical complexion 
of the Supreme Court drastically changes. 
One of the President's most important cam­
paign promises-and one that he has 
d111gently tried to carry out-has been his 
vow to wage a war on crime. But he can never 
win that war so long as the current liberal 
majority on the court continues to unchain 
criminals on the t iniest of technicalities. 

The President is eager to clamp down on 
violence-prone radicals who are now engaged 
in sabotage and terror tactics against govern­
ment officials, businesses and the American 
people, but his program won't go anywhere 

so long as the Senate keeps torpedoing con­
servative jurists who are likely to endorse-­
ra.ther than strike down-reasonable anti­
subversive laws. 

A vote against Carswell--either directly or 
through a recommital motion-is, in our 
firm opinion, tantamount to a vote encourag­
ing criminals and political acts of terrorism. 
If your senator wants that on his conscience, 
so be it. 

If Carswell were truly unfit to be on the 
High Court, we wouldn't want him there 
either. At the risk of being repetitious, how­
ever, we contend-that both the "racist" and 
"mediocre" charges are nothing but part of 
a full-blown smear campaign to discredit the 
nominee. And look at who's questioning 
Carswell's qualifications! 

First there's that pillar of virtue and inte­
grity, Sen. Edward Kennedy. The hero of 
Chappaquiddick, who was chucked out of 
Harvard for cheating and who unsuccessfully 
tried to foist on the federal bench Francis 
X. Morrissey-a Kennedy family crony and 
an American Bar Association reject--has had 
the gall to insinuate that the nominee is 
"unworthy of respect" and "honor." Frankly, 
there are many who think that Teddy should 
gracefully retire when weighty issues involv­
ing morality arise. 

Organized labor's pawn in the Senate, 
Birch Bayh of Indiana, has tarred Carswell 
with the racist brush, but Bayh himself, it 
turns out, was a member of Alpha Tau 
Omega at Purdue and received its Thomas 
Arkle Clark "man of distinction" award in 
1951, when its charter limited membership 
to "white Christian males." 

Former Vice President Hubert Humphrey, 
another critic of Carswell's supposed lack of 
sensitivity towai:d minorities, lived in a house 
with a restrictive racial covenant for 16 years 
when he was a U.S. senator. All the while, of 
course, Humphrey was beating his breast 
about what others should do for Negroes. 

Certainly one of the smuggest Carswell 
critics has been New York gubernatorial can­
didate Arthur Goldberg, who modestly 
enough, recently asserted that Carswell was 
"not fit" to sit in the same Judicial seat once 
held by Goldberg himself. HLs old seat, Gold­
berg contended, had been held by such il­
lustrious judicial heroes as Joseph Story, 
Benjamin Cardozo and Felix Frankfurter. 
Goldberg conveniently omitted that it had 
also been held by Justice Samuel Chase, who 
was impeached by the House, and by Abe 
Forta.s, who resigned rather than face im­
peachment proceedings. 

Goldberg, furthermore, had a rather, well, 
mediocre career on the bench. A high­
priced union lawyer much of his adult life, 
Goldberg had had no Judicial experience 
when he ascended to the High Court. 

Once having arrived, Goldberg compiled a 
lackluster reoord, junking his judgeship in 
1965 for a remarkably undistinguished career 
as ambassador to a most undistinguished 
organization, the United Nations. Carswell's 
own judicial background, in point of fact, is 
clearly superior to that of Goldberg's. 

There is nothing wrong with the present 
nominee that a fair hearing by the press 
wouldn't cure. Carswell, as we have pointed 
out before, has had a wide variety of legal 
and Judicial experience. He has been in pri­
vate practice, was appointed U.S. attorney for 
the Northern District of Florida in 1953 and 
five years later became the youngest Judge in 
the country. Considered an exceptionally 
competent practitioner on the bench-he 
tried some 4,000 civil and criminal cases-­
Carswell was elevated to the 5th Circuit 
Court of Appeals last year. Bear in xnind the 
fact that the Senate continued to endorse 
his way up the judicial ladder, while the 
American Bar Association also repeatedly 
gave him its stamp of approval. 

When President Nixon nominated Judge 
Carswell for a position on the Supreme Court, 
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the ABA's Standing Committee, on the 
Federal Judiciary twice concluded, unani­
mously, "that Judge Carswell is qualified for 
appointment as associate justice of the 
Supreme Court of the United States." Judge 
Walsh, who heads the committee, stated that 
the committee's judgment was based upon 
the views of a cross-section of the best­
inf ormed lawyers and judges as to the 
integrity, judicial temperament and pro­
fessional competence of the ,iominee. 

In his so-called "mediocre" career, Judge 
Carswell has actually had three times the 
combined bench experience of all the 
Kennedy-Johnson appointees to the Supreme 
Court. 

Judge Carswell has also been active in the 
field of judicial administration. He has served 
as a member of both the Judicial Confer­
ence's Committee on Statistics, which plays 
an important role in recommending to Con­
gress the creation of additional federal judge­
ships, and its Committee on Personnel, which 
deals with problems relating to the admin­
istration of the Judiciary. So well thought of 
was Carswell by his colleagues that in April 
1969 he was chosen by the circuit and district 
judges of the 5th Circuit to be their repre­
sentative to the Judicial Conference. 

The charge of racism stems largely from 
his "white supremacy" statement uttered 22 
years ago in the heat of an election cam­
paign. Standard Southern rhetoric at the 
time, the statement, made in response to 
criticism that he was too liberal, has been 
thoroughly repudiated. How do the liberals 
find this incident so different from Bayh's 
"white-only" fraternity membership or 
Humphrey's restrictive covenant? 

Critical mention has also been made of 
Judge Carswell's purchase in 1956 of a $100 
interest in the Capital City Country Club. 
It was charged that the municipal golf course 
in Tallahassee was transferred to Capital 
City, a private club, for the purpose of avoid­
ing the Supreme Court decisions of Novem­
ber 1955 requiring municipally operated 
recreational fa.c111ties to be desegregated. Yet 
the hearings show that the transfer move 
had been under serious discussion since 
1952-long before the 1955 decision. 

The majority report of the Judiciary Com­
mittee concludes that "Carswell's brief and 
insubstantial connection with Capital City 
furnished no valid basis for criticism. Even 
if it be assumed that some of those involved 
were improperly motivated, the fact remains 
that Judge Carswell was not. The extent of 
Judge Carswell's participation was compa­
rable to that of former Gov. Leroy Collins, 
who appeared before the committee. No sug­
gestion has been made that Gov. Collins acted 
improperly in purchasing an interest in the 
country club, and the same standard should 
be applied in regard to the nominee." The 
Carswell hearings, in fact, are replete with 
testimony refuting the "racist" contention. 

Joseph H. Lesh, formerly special assistant 
to Attorneys General Herbert Brownell and 
William P. Rogers as executive officer in 
charge of all U.S. attorneys, has said: 
"Shortly following the controversial Brown 
decision on segregation, I held a conference 
in Washington of all the Southern U.S. at­
torneys to help the Department of Justice 
to implement the decision. Harrold Carswell 
was the only U.S. attorney who was helpful 
to me and the department in this respect." 

Prof. James W. Moore, Sterling Professor 
of Law at Yale University, who is part Indian 
himself, testified in support of Carswell's 
confirmation. Recounting that Carswell 
about five years ago was instrumental in 
setting up a first-rate law school at Florida 
State University, Prof. Moore said: 

"I was impressed with his views on Iega.l 
education and the type of law school that 
he de&lred to establish: a law school free of 
all racial dtscrimina.tlon-he was very clee.r 
about that; one offering both basic and 

higher legal theoretical training; and one 
that would attract students of all races and 
creeds and from all walks of life and sections 
of the country." 

Charles F. Wilson. a Negro currently em­
ployed as deputy chief conciliator for the 
U.S. Equal Employment Opportunity Com­
mission, wrote a letter to the Senate Judici­
ary Committee in defense of Carswell's con­
duct on the bench. 

"As a black lawyer frequently involved 
with representation of plaintiffs in civil 
rights cases in his court," said Wilson, a civil 
servant who originally obtained his job with 
the EEOC when LBJ was President, "there 
was not a single instance in which he was 
ever rude or discourteous to me, and I 
received fair and courteous treatment from 
him on all such occasions. 

"I represented the plaintiffs in three of the 
major school desegregation cases field in his 
district. He invariably granted the plaintiffs 
favorable judgments in these cases and the 
only disagreement I had with him in any of 
them was over the extent of the relief to be 
granted." 

Testimony of this nature saturates the 
hearings. The truth about Judge Harrold 
Carswell was actually summed up in the 
New York Times on Jan. 21, 1970. Before 
Senate liberals unleashed their barrage of 
charges, Times writer Fred P. Graham wrote: 
"Judge G. Harrold Carswell, President 
Nixon's new nominee to the Supreme Court, 
has a virtually unblemished record as the 
type of 'strict constructionist' that Mr. 
Nixon promised to appoint when he cam­
paigned for the presidency .... 

"In 11 years as a Federal District judge in 
Tallahassee, Fla., and in six months as a. 
member of the United States Court of 
Appeals for the 5th Circuit Judge Carswell 
sprinkled the lawbooks with opinions on 
matters ranging from civil rights to the 
legality of Florida's poultry law. 

"Throughout these opinions runs a con­
sistent tendency to view the 1aw as a neutral 
device for settling disputes, and not as a 
force for either legal innovation or social 
change .... 

"These opinions ( on the Court of Appeals J 
reveal a jurist who hesitates to use judicial 
power unless the need is clear and demand­
ing; who finds few controversies that cannot 
be settled by invoking some settled prece­
dent, and who rarely finds the need for re­
ferring to the social conflict outside the 
courtroom that brought his cases before 
him." 

A study in 1968 analyzed the civil rights 
decisions of the 31 Federal District. judges 
appointed to posts in the Deep south be­
tween 1953 and 1963. When the study rated 
the 31 judges in terms of the number of times 
they had ruled in favor Of Negro plaintiffs, 
Judge Carswell ranked 23rd. The study 
showed that of his civil rights decisions to be 
appealed, 60 per cent were reversed. Though 
these reversals have been used to reveal Ca.rs­
well's supposed "racism,'• Graha.in stated the 
essential facts of the matter: 

"In most of these cases, Judge Carswell 
would have had to move beyond clearly set­
tled precedents to rule in favor Of the civil 
rights position. When those precedents have 
existed, he has struck down segregation in 
crisp, forthright opinions." 

In short, Carswell is what President Nixon 
and Atty. Gen. John Mitchell say he is: a 
strict constructionist. The Administration 
needs him tio help tip the balance of the High 
Court to the conservative side. And that is 
the reason-and the only reason-the liberal 
lynch mob in the Senate a.nd in the press is 
now going after Judge Harrold Carswell's 
scalp. 

Mr. HOLLAND. Mr. President, since 
there has been some reference to the 
fact that certain junior law professors 

at Florida State University are opposing 
Judge Carswell, I want the record to 
show again that former Dean Mason 
Ladd, who was before that the dean of 
the Iowa State Law School, strongly 
supports him, and that this is shown in 
the record; and that the dean of Flor­
ida University Law School, Dean Frank 
E. Maloney, strongly supports him. 
That, too, is in the record in writing as 
well as the fact that the present dean 
of the Florida State University Law 
School, Joshua Morse, strongly supports 
Judge Carswell. 

Mr. President, I do not know of any 
case where one could hope to obtain a 
more unanimous verdict of the outstand­
ing lawyers and judges in a nominee's 
own State. We have a bar of about 12,000 
members, the third largest in the Nation, 
which is shown to be behind" this nom­
inee. Yet Senators on this floor, who do 
not know Judge Carswell, are asking 
other Senators who do not know Judge 
Carswell to knock him down because 
some people from other States, who have 
come in there, are complaining of his at­
titude in a limited number of cases dur­
ing his years of service since 1953 as 
district attorney, district judge, and 
judge of the Circuit Court of Appeals. 

Mr. President, there is a strong case 
for the confirmation of the nomination 
of Judge Carswell, and I want the Mem­
bers of the Senate to realize that never 
in my life have I seen such a unanimous 
endorsement by men of the highest char­
acter-and the Judges on our Supreme 
Court and on the district courts of ap­
peals of Florida and our circuit judges 
are men of the highest character. The 
deans of our law schools are men of high 
character. The present president of the 
Florida Bar Association and the three 
immediate past presidents, all of whom 
are endorsing Judge Carswell, are men 
of high character. 

Mr. President, shall we rely on en­
dorsements of that kind, or ignore them 
and take these slanted attacks which are 
made on him. and place our confidence 
in them? 

Mr. DOLE. Mr. President, will the Sen­
ator yield? 

Mr. HOLLAND. I am happy to yield to 
the Senator from Kansas. 

Mr. DOLE. As the Senator indicates, 
there is strong sentiment throughout the 
country for Judge Carswell. Some ref­
erence has been made to a newspaper 
advertisement by 400 or so lawyers and 
law professors. On checking the list, I 
find that 126 are practicing lawyers. 
There are some 300,000 practicing law­
yers in America; about 150,000 of these 
are members of the American Bar Asso­
ciation. There are some 4,500 law 
professors, 1n some 145 law schools, in 
America. Yet we are asked to give con­
sideration to this list, which contains 
about 300 of their names. 

I think one might again ask the ques­
tion, are we to take the word of three­
tenths of 1 percent of the lawyers, or to 
rely upon men like the Senator from 
Florida, who have known Judge Carswell 
throughout the years; or those who have 
served in the same circuit, and who have 
practiced before his court? 
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There is a strong case for the nomi­
nation of Judge Carswell. Every Sena­
tor, this morning, had a letter on his 
desk indicating that a majority of the 
members of the Committee on the Ju­
diciary believe there is no need for fur­
t her hearings. This makes an even 
stronger case for the defeat of a motion 
to recommit. 

Mr. President, only twice before in our 
history has there been a motion to re­
commit a nomination of a Supreme 
Court Justice to the Committee on the 
Judiciary. Once was in 1922, when Pierce 
Butler's name was before this body, and 
the other instance was in the case of 
Sherman Mint-On in 1946. 

In both those cases, the motion to re­
commit was defeated by an overwhelm­
ing vote. I would say of the Senator 
from Florida, who has served here much 
longer than I probably will, and who has 
the great respect of everyone in this 
body, that he would not stand on this 
floor today and ask anyone to support 
Judge Carswell unless there was strong 
foundation for the request, and unless he 
really and truly believed, based on ob­
jective analysis, that Judge Carswell is 
qualified to serve and that he is a man 
of excellence. 

So I say, as the Senator from Florida 
has said most eloquently, that it is our 
right, our privilege, and above all, our 
responsibility to face issues in the Sen­
ate, and not try to duck or dodge the 
issue by sending this nomination back 
to committee. 

I would agree with one line in the 
Washington Post editorial of yesterday, 
wherein they quoted Robert Morris, at 
the time of the Constitutional Conven­
tion, to the effect that we in the Senate 
have a responsibility, in voting to be 
"open, bold, and unawed by any con­
sideration whatever," or by any pressure 
which might be applied. 

The Senator from Florida has made 
an excellent case this morning. 

Mr. HOLLAND. I warmly thank my 
distinguished friend. 

Mr. President, again, in closing, 
I would remind the Senate that Dean 
Maloney, a respected educator, is 
strongly supporting Judge Carswell; that 
Dean Morse of the State University Law 
School is doing the same; and that for­
mer Dean Ladd, who, before he came to 
Florida, was dean of the Iowa State Law 
School, is doing the same. 

Are we to ignore the verdict of these 
outstanding men of this time? 

Mr. President, I yield the floor. 

THE RULE OF GERMANENESS 

Mr. MANSFIELD. Mr. President, are 
we in the morning hour? 

The PRESIDING OFFICER (Mr. 
STENNIS) . The Senator is correct. Under 
the previous order, as the Chair under­
stands, the Senate is now in the morning 
hour, with a 3-minute limitation on 
statements. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. MANSFIELD. Has the time been 
set for the Senate to meet at 10 o'clock 
on Monday morning next? 

The PRESIDING OFFICER. The Sen­
ator is correct. It has been set. 

Mr. MANSFIELD. Mr. President, a 
further parliamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. MANSFIELD. A question arose to­
day with respect to a ruling of the Chair 
with which I found myself somewhat 
surprised. Specifically, a ruling was made 
by the Chair earlier that the Pastore rule 
of germaneness is in effect even if a 
measure is taken up by unanimous con­
sent and is noncontroversial. The effect 
of the ruling, I understand would be to 
allow speeches made that are not ger­
mane to the unfinished business even 
though they are delivered shortly after 
the unfinished business is laid before the 
Senate. 

Based on prior interpretations of the 
words "pending business" contained in 
paragraph 3 of rule VIII, I must admit 
that the ruling of the Chair is the cor­
rect one. But before the precedents were 
cited to me, the Senator from Montana, 
as the majority leader, was acting under 
a misapprehension. Unless the matter is 
worked out, therefore, it will be the in­
tention of the leadership, from this time 
forward, not to call up bills under a 
unanimous-consent agreement before or 
during the morning hour, because of the 
fact that, under the present rule and the 
precedents, the germaneness rule is op­
erative as to any business, however non­
controversial, that happens to come be­
fore the Senate first in a given day. 

I think it is most unfair and I think 
it is most inappropriate to operate on 
that basis, because as I have understood 
the term "unfinished business," and as 
I have tried to operate under the ger­
maneness rule, it would apply to the first 
business on which there would be an 
extended debate. It is my intention to 
ask the Committee on Rules and Admin­
istration to review the present procedure 
with a view to changing the rule to apply 
to major pieces of legislation and not to 
noncontroversial legislation about which 
there is no argument and no debate. 

Therefore, until further notice, it will 
be the intention of the leadership not to 
bring up these noncontroversial bills un­
til sometime after time under the rule 
of germaneness has expired as to major 
items under debate. If other items are 
brought up under unsual circumstances, 
a special unanimous-consent request 
will be made to the effect that the Pas­
tore rule of germaneness not apply. 

I commend the Chair for the correct 
decision. I am sorry that I was not a ware 
of just what "pending business" had 
been construed to mean. I did not real­
ize that it applied to a noncontroversial 
bill. But with that explanation, I wanted 
to make my position clear, and to indi­
cate how the leadership would operate 
from now on, on noncontroversial bills 
on which there would be no debate. 

I would hope, however, that for today, 
with the consent of the distinguished 
Senator from Wyoming and the distin-

guished Senator from Florida, we would 
allow the rule of germaneness to oper­
ate. I do not think the full 3 hours will 
be taken, and the time allocated to those 
two Senators would then be taken up on 
the basis of the request granted earlier. 

Mr. HANSEN. Mr. President, if I may, 
I ask unanimous consent that we may 
proceed for today as has been suggested 
by the distinguished majority leader. No 
one has been more generous, more kind, 
or more fair than he has been, and I am 
delighted indeed to acquiesce in his 
wishes. 

I would hope that the Senate will 
agree that there may be a withholding 
of the implementation of the rule for 
today, until an appropriate time, so that 
the distinguished majority leader may be 
able to give the other Senators who 
would like to speak an opportunity to 
do so, before I speak and before the dis­
tinguished junior Senator from Florida 
(Mr. GURNEY) speaks. 

I am very happy to accede to the 
wishes of the majority leader. 

Mr. MANSFIELD. The distinguished 
Senaoor from Wyoming is always most 
understanding, gracious, and considerate. 
May I say that I do not expect the 3 
hours to be taken up under the rule of 
germaneness, and as soon as we can, we 
will accommodate the distinguished 
Senator. 

May I say also that it has been the 
intention of the leadership throughout 
this session, for Senators who have 
speeches of any length, to give them 
primary consideration before we get into 
morning business, so that they could 
proceed uninterrupted. 

With that explanation, I shall take my 
seat. Again I commend the Chair and 
the Parliamentarian for making the 
correct decision. We will try to rectify 
the situation some time in the future. 

The PRESIDING OFFICER. Is there 
further morning business? 

THE NOMINATION OF JUDGE G . 
HARROLD CARSWELL 

Mr. DOLE. Mr. President, the person 
who wrote that "a foolish consistency is 
a hobgoblin of little minds" may have 
had the Washington Post in mind, but 
I doubt it. 

The Post lacks any consistency at all. 
Rather, it has developed to perfection 
the knack of making the argument fit 
the nominee. 

What it likes, it argues for. What it 
does not like, it argues against, using the 
exact, same argument. 

Yesterday was a prime example of this 
peculiar Washington Post syndrome. 

First of all, the Post took a part-not 
all, but just a part--of a letter from the 
President to Senator SAXBE, and from 
this portion it deducted that the Presi­
dent had insulted the Senate and gone 
beyond the limits of constitutional pro­
priety by insisting on his right to name 
a qualified man to the Supreme Court. 

This, the Post says, must not be. The 
Senate, it says, shares the appointive 
Power. In other words, it no longer has 
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the power to advise and consent, but it 
actually shares in the appointive process. 

That is the Post's opinion today, be­
cause today the Post does not like Judge 
Carswell. But what about the past? Let 
us take a look. 

on Friday, November 21, 1969, in an 
editorial, the Post said: 

But the right to put a name in nomination 
is given by the Constitution to the President. 
The Senate should not be in the position of 
asking whether the President could have 
chosen more wisely than he did but whether 
the man he picked is qualified to serve. 

Note, Mr. President, not whether he is 
the best man, not whether his philosophy 
is properly liberal, but if he is qualified 
to serve. 

The next day, November 22, the Post 
makes it even clearer: 

But we thought the appointment was his 
to make for better or worse-and in the ab­
sence of any plain evidence of wrongdoing 
on the Judge's part. 

Funny. That is what the President said. 

Now, Mr. President, I would like to 
go to the Post's editorials dealing with 
the matter of Justice Fortas. 

On Thursday, October 3, 1968, the Post 
said: 

None of this, however, can gloss over the 
ugly and spurious character of the main 
thrust against the Fortas nomination. Be­
hind the attack 

I 

was hatred of the President 
and a desire to discipline the court for lib­
ertarian decisions which protected the basic 
constitutional rights to freedom of expres­
sion and to due process in criminal proceed­
ings. 

In the Post's eyes, opposition to Judge 
Fortas had nothing to do with honor and 
ethics, only with hatred and desire to get 
even. 

Let me continue, Mr. President. On 
September 6, 1968, the Post said the con­
firmation of Justice Fortas ''is the most 
important obligation currently confront­
ing the Senate. It is an obligation be­
cause only the crassest political partisan­
ship could explain a f allure to confirm 
the President's nomination of a· man 
already confirmed as an Associate 
Justice." 

Now, to make one final point about 
the vagaries of the Washington Post. 
September 16, 1968: "All we urge," the 
Post urges, "is that in the end the Sen­
ate vote the nomination up or down.'' 

Mr. President, that is all many of us 
are urging. Vote the Carswell nomina­
tion ·up or down, not sideways. 

It will be interesting to see where the 
Washington Post stands in the next con­
troversial issue. We can be sure, I think, 
of only one thing-that it will not stand 
where it stood before, wherever that 
n:ight have been. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. BYRD of Virginia. Mr. President, 

I ask unanimous consent that I may 
speak for 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

VIOLATION OF THE FOREIGN 
ASSISTANCE ACT 

Mr. BYRD of Virginia. Mr. President, 
many times I have stood on the floor of 
the Senate and expressed my concern 
over continued free world shipping into 
North Vietnam. 

Nations that are presumably our 
friends continue to allow ships flying 
their flags to carry cargo into the Port 
of Haiphong. In so doing, they give aid 
to a nation with which we are at war. 

The United States has suffered 350,000 
casualties in Vietnam. oi these, 50,000 
have been killed. The casualties are con­
tinuing, and totaled 9,411 dead and 
wounded during the past 3 months-yes, 
during the past 3 months, 9,411. 

We are asking our young men to sac­
rifice their lives; yet we cannot prevail 
upon our allies to stop shipping into 
North Vietnam. 

Congress has taken notice of thit: prob­
lem before and has written into the 
Foreign Assistance Act provisions deny­
ing aid to those free world countries 
which allow ships flying their flags to 
trade with North Vietnam-and with 
Cuba. 

Legislation on this subject was :first 
introduced in 1966, when the Senate 
passed an amendment sponsored by my­
self and Senator DOMINICK. 

The essence of this amendment has 
been part of both the authorizing and 
appropriating legislation for foreign as­
sistance since that time. 

It has come to my attention that the 
administrators of our foreign aid pro­
gram have violated this legislation. 

I speak specifically of the aid extended 
to the Somali Democratic Republic. 

The Somali Democratic Republic is a 
country about the size of Texas on the 
East Coast of Africa. It has a popula­
tion of about 2.7 million. 

The country is made up of former 
Italian and British colonies and has been 
independent since July 1, 1960. 

Somalia is currently governed by a Su­
preme Revolutionary Council of 25 mem­
bers which seized power in October 1969. 
The governing constitution was abolished 
by the Supreme Revolutionary Council 
when they assumed control. 

Somalia has pUI\Sued a policy of non­
alinement and received economic aid 
from the United States, Russia, and 
Communist China. Russia has provided 
about $35 million in military assistance. 

Since 1967, the United States has ex­
tended $24.7 million in aid to the Somali 
Republic. During the same period, she 
has allowed ships flying her flag to enter 
the ports of North Vietnam on 20 occa­
sions. Somali registered ships have also 
stopped at Cuba 20 times during this 
same period. 

To extend even $1 of aid to this country 
contradicts the mandate of Congress. 
The language is clear and unambiguous. 
Section 620-N of the Foreign Assistance 
Act states: 

No loans, credits, guaranties, or grants or 
other assistance shall be furnished under 
this or any other Act, and no sales shall be 
made under the Agricultural Trade Develop­
ment and Assistance Act to any country 
which sells or furnishes to North Vietnam, 

or which permits ships or aircraft under its 
registry to transport to or from Nort:_ Viet­
nam, any equipment, materials, or commodi­
ties, so long as the regime in North Vietnam 
gives support to hostilities in South Vietnam. 

How, Mr. President, can we continue 
to give aid to the Somali Republic when 
she has clearly violated the terms of the 
basic foreign aid legislation passed by 
Congress? 

How can our State Department com­
pletely ignore the expressed will of Con­
gress embodied in clear and precise legis­
lative language? 

The fiscal year 1970 foreign assistance 
budget requests clearly point out the 
blatant attempt to ignore the legislative 
restrictions on our foreign aid program. 

AID included an item for $2.5 million 
for grants to Somali. But in the first 
quarter of this year, Somali flag vessels 
have called on North Vietnam on three 
separate occasions. 

I will say at this point that my atten­
tion was called to the Somali ships by 
one of the outstanding newspapermen 
in the United States who was writing a 
series of articles and was in Haiphong, 
in North Vietnam. 

ORDER OF BUSINESS 
The PRESIDING OFFICER, (Mr. 

STENNIS). Two hours having expired, I 
am sorry to have to interrupt the Sena­
tor from Virginia, but we are now at the 
point of taking up the pending business. 
The clerk will state the pending busi­
ness. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Virginia may proceed for an addi­
tional 3 minutes. 

Mr. TOWER. Mr. President, will the 
majority leader include in his request 2 
additional minutes, so that I may pro­
ceed? 

Mr. MANSFIELD. I make that same 
request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

VIOLATION OF THE FOREIGN 
ASSISTANCE ACT 

Mr. BYRD of Virginia. Mr. President, 
section 107 (b) of the 1970 appropriations 
bill, now Public Law 91-194, clearly 
states: 

No economic assistance shall be furnished 
under the Foreign Assistance Act, as amend­
ed, to any country which sells, furnishes, or 
permits any ships under its registry to carry 
items of economic assistance to Cuba, so 
long as it is governed by the Castro regime, 
or to North Vietnam. 

Yet, not only does the aid continue for 
this year, there is also a request for an 
additional $2 million for fiscal year 1971. 

The only conclusion I can draw from 
these facts is that the clearly expressed 
mandate of Congress has been violated 
and that our own Government will not 
utilize all of the tools available to it to 
make our so-called friends cooperate 
with our effort in Vietnam. 

I invite the attention of the Senate to 
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this violation by the Agency for Interna­
tional Development. 

More than money is involved. Of even 
greater concern is the complete disregard 
of a congressional mandate. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD an 
AID list of aid to Somali for the :fiscal 
years 1965-70; also a list on the total aid 
provided for the Somali Republic for 
1965-70 and the number of Somali-flag 
ships visiting or carrying commodities 
and cargo to North Vietnam and Cuba 
for the years 1965-70; and a table show­
ing free world shipping to North Vietnam 

British 

GRT 

for the year 1969 and free world shipping 
to Cuba for 1969. 

There being no objection, the material 
was ordered to be printed 1n the RECORD, 
as follows: 

A.1 .D. ASSISTANCE TO SOMALI REPUBLIC 

!U.S. fiscal years- In millions of dollars) 

Program 1965 1966 1967 1968 1969 1970 

Loans_______________ .6 0 13.2 0.1 0 0 
Grants _______________ 3.8 4.0 2. 0 3.4 2. 57 2.0 
Public Law 480 ______ . 2. 5 .2 • 1 1. 0 O • 5 

Total.. ________ 6. 9 4. 2 15.3 ... 3 2.57 2.5 

FREE WORLD SHIPPING TO NORTH VIETNAM 1969 

Somali Cyprus Singapore 

GRT GRT GRT 

Total 
AID 

assist· 
ance 

Year (millions) 

Somali-flag vessels 

Nor1h 
Vietnam Cuba 

1965___ __________________ _ 6. 9 0 O 
1966___ ___________________ 4. 2 0 0 
1967 ____ ___ ________ __ __ ___ 15. 3 0 2 
1968__ ____________ ___ ____ _ 4. 3 9 11 
1969_____________________ _ 2.6 8 J 
1970__ __ ___ _______________ 2. 5 13 (2) 

~~~~~~~~~ 

Tota'-- ------------- - 35. 8 20 20 

1 lst quarter. 
% None. 

Japanese 

GRT 

Ma1tese Total 

GRT 
Number DWT Number DWT Number DWT Number DWT Number DWT Number DWT Number 

GRT 
DWT 

January ___ ___ • ____________________ _ 8 34, 597 8, 973 1 2, 137 ------------------------------------------------------------ 11 
47, 200 ----- - --- - 12, 600 ---------- 3, 100 ---------------------------------------------------------- - ---------- -

45, 707 
62,900 
45, 005 
64, 400 
36,867 
53, 100 
33,787 
55, 717 
57,806 
81,900 
49, 639 
76, 800 
35,038 
47,400 
34,815 
54. 30Q 
23.731 
35,400 
27, 715 
39, 117 
33,889 
41, 100 
30, 797 
40, 400 

februarY---- ---------- - ------------ - -- - - 6 30, 824 ---- - -------- - - - ---- 1 2, 137 2 8, 148 1 3, 896 ------------------- - 10 i. m--------:----i r :: :::: :: :: :::'.~:::::::::::: ::'.:'.::::::::::; :_ ---·'.:-:~:::::::: :::::::::--------:-March __________ ___________ ________ _- - 6 

AprTI ••••••••• ----- •••• __ ---------- - ------- ·7 • 

May_ •• ---- -- -------- ------------- -------- 9- 45. 802 1 4,534 1 2, 137 - ---------------- ---------------------- - 1 5,333 12 
63, 400 ---- ------ 6, 000 - ------- - - 3, 100 ---------------- - -- -- --------------------- -- -- - -- - 9,400 ---- - ---- -June. _______ _ , __ ___________________ - ---- 6 
30, 195 2 7, 912 2 7, 308 1 4, 224 ------ -- - -------- - ------ - - -- ----------- - 11 ii ;:;;;;;;i;:::I~:: :: :: :::I: ___ :I 1-::::::::::: :'.t;::;;;~;:;;; ;;;:;~;;;;;;:;:;;;;t:t;-------I-

JulY- ---- --- - -- ------------------- - - - 6 

August. ••••• ___ _______ -------------- -------4-

September ••••• ___ ----------------- - - -- -----4-

October •• • __ •••• _--- -- ___ _ ••••••• -- - -- ---- -4 -

November ____________ _____________ _-- - - - 7-

Oecember • • __ _ • _____ -----. _ •• _ ----- - -------,-
40, 400 --- --- • -- ---- - - - - ---- -- -- • ----- -- -- ---- - --- ---- -- -- -- ---- --- --- -- • _. -- _ •• _ ----- ••••• --- ---- -----. --- ••• -- •• - - • 

Total. ______________ • ________ _ 74 357,675 8 37,172 9 32,078 4 17,252 3 5,286 1 5,333 99 
507, 500 --------- - 53, lOG --------- - 48, 700 - --------- 26, 400 - --------- 7. 434 - ---- - - - - - !, 400 ------ - - --

454, 796 
652,J34 

fla1 January February March 

S. 3671-INTRODUCTION OF A BILL 
TO RETURN TO FEDERAL DIS­
TRICT COURTS THEffi ORIGINAL 
JURISDICTION IN UNFAIR LABOR 
PRACTICE CASES 
Mr. TOWER. Mr. President, on 

Wednesday of last week, I took the floor 
of the Senate to announce that I would 
introduce legislation to return to Fed­
eral district courts their original juris­
diction in unfair labor practice cases. 
At that time, I explained that I believe 
this to be necessary, to reestablish the 
separation of powers which existed prior 
to establishment of the National Labor 
Relations Board and to reaffirm our com­
r:1itment to this relationship in Gov­
ernment. 

our experiment with mixing legislative, 
executive and quasi-judicial powers 1n 
the same agency-at least in the case 
of the National Labor Relations Board­
has demonstrated the wisdom of our 
forefathers who warned against un-

FREE WORLD SHIPPING TO CUBA 1969 

AJ)(il May June July August September Odober November December Total 

checked political power. After 35 years 
of experimentation under the National 
Labor Relations Board, let us be frank 
enough to admit that the experiment has 
not been a success. Of all the regulatory 
agencies comprising the so-called fourth 
branch of Government, the Labor Board 
has established the worst reputation. It 
has ignored the intent of Congress. It has 
become a policymaking body and has 
not hesitated to rewrite the law to suit 
its own purposes. It has subordinated the 
rights of individual employees, small 
unions and employers through biased de­
cisions favoring big unions. In no small 
measure our present persistent labor re­
lations problems derive from the struc­
ture which we have set up. 

There is no need to continue this past 
mistake. The Federal court system con­
tains the apparatus to deal with unfair 
labor practice cases. We should take ad­
vantage of it. 

Mr. President, I introduce this bill !or 
myself, the Senator from Arizona (Mr. 

50 
117 

2 
15-
7 
6 
l • 2 

204 

FANNIN). the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Kansas 
(Mr. DOLE), the Senator from North 
Carolina (Mr. Eavm), the Senator from 
South Carolina (Mr. TmnlMOND), and the 
Senator from Utah (Mr. BENNETT). 

I ask unanimous consent that, in view 
of the separation of powers function in­
volved, the bill be referred to the Senate 
Judiciary Committee. 

The PRESIDING OFFICER (Mr. HOL­
LINGS) • The bill will be received and 
appropriately referred; and, without ob­
jection, will be referred to the Commit­
tee on the Judiciary. 

The bill (S. 3671) to insure the separa­
tion of Federal powers by amending the 
National Labor Relations Act to provide 
for trial of unfair labor practice cases 
1n the U.S. district court, and for other 
purposes, introduced by Mr. TOWER, for 
himself and other Senators. was received, 
read twice by its title, and referred to the 
Committee on the Judiciary by unani­
mous consent. 
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ORDER OF BUSINESS 

Mr. DOLE. Mr. President--
Mr. MANSFIELD. How much time does 

the Senator from Kansas want? 
Mr. DOLE. Five minutes. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senator 
from Kansas be allowed to proceed for 5 
minutes, and that after that, the un­
finished business be laid before the Sen­
ate, when time will begin to run on the 
Pastore germaneness rule. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

NOMINATION OF JUDGE G. 
HARROLD CARSWELL 

SOME OF THE OPPONENTS OF CARSWELL 

Mr. DOLE. Mr. President, Michael E. 
Tigar, whose signature appears on page 
15 of the petition dated March 12, 1970, 
opposes the nomination of Judge Cars­
well. Tigar appeared on the Martin 
Agronsky show, shortly after the nomi­
nation and confirmation of Warren E. 
Burger to be Chief Justice of the United 
States. He expressed some reservations 
about Burger during the program, but 
after the program, he made the following 
statement: 

What I wanted to say was that I consid­
ered the Burger appointment a disaster, a 
disaster. (The Washington Post, "Potomac," 
Sunday, June 22, 1969, page 11.) 

Tigar does not oppose just Carswell, 
but Burger also. Does he oppose all con­
servative nominees? 

Perhaps. Here is a list of some of his 
clients, as stated in the Potomac article 
of June 22, 1969: 

Since then Tigar has advised or represent­
ed clients whose names make up a partial 
roll call in the battalions of the New Left-­
Yippie leader Abby Hoffman (for conspiracy 
in the Chicago convention disorders), Karl­
Dietrich Wolff (a German leftist who was 
summoned to testify before the Senate In­
ternal Security Subcommittee); demonstra­
tors arrested in the October, 1968, march on 
the Pentagon; ten George Washington Uni­
versity law students who allegedly took part 
in the seizure of the Sino-Soviet Institute 
and the members of the Students for a Dem­
ocratic Society regional office in Washington. 
(Page 9.) 

While in school, Tigar also worked for 
a radio station in Los Angeles~ 

At one point, on principle, he quit the 
air for eight months because the station 
stopped carrying the shows of Herbert Ap·­
theker, a member of the Communist party 
and a historian. ("Potomac", June 22, 1969, 
page 13.) 

Tigar says: 
Since there are house counsels for large 

corporate interests skirting the edges Of the 
antitrust laws, why shouldn't there be 
lawyers talking with people skirting the edges 
of disorderly conduct laws? ("Potomac", p. 
12.) 

Tigar, representing Abby Hoffman, 
one of the defendants in the Chicago 
conspiracy trial, was ordered arrested by 
Judge Hoffman and held in contempt of 
court on September 25, 1969, as a result 
of his failure to comply with the pro-

visions of the rules regarding withdrawal 
of counsel-Washington Post, Septem­
ber 27, 1969. 

Tigar was the attorney who incorpo­
rated the Washington regional chapter 
of Students for a Democratic Society. 

I might say here, Mr. President, that I 
am very much pleased to know that this 
particular attorney opposes the nomina­
tion of Judge Carswell. I would hate to 
have him on the other side. 

Let me take another name who op­
poses Judge Carswell and who signed 
the petition. 

Th')mas I. Emerson, a professor of law 
at Yale Law School, likewise signed the 
petition opposing Judge Carswell's con­
firmation. Mr. Emerson has had a long 
record of association with the far left. 
He is perfectly entitled to his political 
v~ews, but one wonders whether he, any 
more than Tigb.r, could really approve 
any Court nominee other than a doc­
trinaire liber!l.l. 

Emerson was the candidate of the In­
dependent Peoples Party for the gov­
ernorship of Connecticut in 1948. In 
1949, he was State chairman of the suc­
cessor organization, the Peoples Party 
of Connecticut. He was prominent in the 
National .Jommittee To Secure Justice 
for Morton Sobell, the convicted Com­
munist spy. In the Smith Act trial 
brought in New York City against the 
second-string Communist Party lead­
ers, Emerson represented 16 of the 17 
defendants in pretrial matters. He was 
later a defense witness in the Smith Act 
trial of the Seattle defendants. 

Mr. President, I invite attention to 
these facts because there has been so 
much discussion on the Senate floor by 
opponents of Judge Carswell that we 
should listen when any opponent speaks, 
that we should vote against the nomi­
nation of Judge Carswell based on ad­
vertisements in the newspapers signed 
by, as I stated before, three-tenths of 1 
percent of the lawyers of this country­
including the two specifically referred to. 

It seems strange that we, as Senators, 
should abide by the wishes of this very, 
very small minority, when considering 
that there are some 300,000 practicing 
attorneys in America today an<! some 
148,000 members of the bar. 

I certainly recognize we all have the 
right to differ and the right to disagree. 
But it might be well to indicate, as I have 
in the past few minutes, two persons 
who oppose this nomination. I am 
pleased they do oppose the nomina­
tion. If they were supporting Judge Cars­
well, I would have second thoughts. 

Mr. President, I yield the floor. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem­
port (Mr. ALLEN) laid before the Senate 
the following letters, which were ref erred 
as indicated: 

APPROVAL OF LOAN FOR CERTAIN TRANSMIS­
SION FACILITXES 

A letter from the Administrator, Rural 
Electrification Administration, transmitting, 
pursuant to law, information relative to the 
approval of a loan to the Sho-Me Power Corp. 

of Marshfield, Mo., for the financing of cer­
tain transmission facilities (with an accom­
panying paper); to the Committee on Appro­
priations. 
REPORT ON NATIONAL INDUSTRIAL RESERVE 

A letter from the Assistant Secretary of 
Defense (Installations and Logistics), trans­
mitting, pursuant to law, a report on the 
National Industrial Reserve, dated April 1, 
1970 (with an accompanying report); to 
the Committee on Armed Services. 
LIST OF PRINCIPAL AND ALTERNATE CANDIDATES 

FOR THE 1970 REGULAR NAVAL RESERVE OF­

FICERS TRAINING CORPS PROGRAM 

A letter from the Chief of Naval Person­
nel, Department of the Navy, transmitting, 
pursuant to law, a list of principal and alter­
nate candidates selected for the 1970 Regular 
Naval Reserve officers training program (with 
accompanying papers ) ; to the Committee on 
Armed Services. 

REPORT OF THE SECURITIES AND ExCHANGE 

COMMISSION 

A letter from the Chairman, Securities and 
Exchange Commission, transmitting, pursu­
ant to law, the annual report of the Commis­
sion for the fiscal year ended June 30, 1969 
(with an accompanying report); to the Com­
mittee on Banking and Currency. 
REFORT OF THE FEDERAL POWER COMMISSION 

A letter from the Chairman, Federal Power 
Commission, transmitting, pursuant to law, 
the annual report of the Commission for the 
fiscal year ended June 30, 1969 (with an ac­
companying report) ; to the Committee on 
Commerce. 
REPORT ON FEDERAL WATER RESOURCES RE­

SEARCH PROGRAM FOR FISCAL YEAR 1970 
A letter from the Chairman, Federal Coun­

cil for Science and . Technology, transmit­
ting, pursuant to law, a report of the 
Council entitled "Federal Water Resources 
Research Program for Fiscal Year 1970," dated 
December 1969 (with an accompanying re­
port); to the Committee on Commerce. 

REPORTS OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on the examination of fi­
nancial statements of the U.S. Government 
Printing Office for fiscal year 1969, dated 
April 3, 1970 (with an accompanying re­
port); to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on the examination of fi­
nancial statements of the Commodity Credit 
Corporation, for fiscal year 1969, Department 
of Commerce, dated April 3, 1970 (with an 
accompany report); to the Committee on 
Government Operations. 

SUSPENSION OF DEPORTATION OF ALIENS­

WITHDRAWAL OF NAME 

A letter from the Commissioner, Immi­
gration and Naturalization Service, Depart­
ment of Justice, withdrawing the name of 
Mr. Git-Chuen Henry Wong from a report 
relating to aliens whose deportation has been 
suspended, transmitted to the Senate on 
February 1, 1969 (with an accompany pa­
per); to the Committee on the Judiciary. 

SUSPENSION OF DEPORTATION OF CERTAIN 

ALIENS 

Two letters from the Commissioner, Im­
migration and Naturalization Service, De­
partment of Justice, transmitting, pursu­
ant to law, copies of orders suspending de­
portation of certain aliens, together with a 
stat~ment of the facts and pertinent pro­
visions of law pertaining to each alien, and 
the reasons for ordering such suspension 
(with accompanying papers); to the Com­
mittee on the Judiciary. 
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ADMISSION INTO THE UNITED STATES OF 

CERTAlN DEFECTOR ALIENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered granting admis­
sion into the United States of certain de· 
fector aliens (with accompanying papers); 
to the Committee on the Judiciary. 

THmD PREFERENCE AND SIXTH PREFERENCE 
CLASSIFICATIONS FOR CERTAIN ALI.ENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, re­
ports relating to third preference and sixth 
preference classifications for certain aliens 
(with accompanying papers); to the Com­
mittee on the Judiciary. 
TEMPORARY ADMISSION INTO THE UNITED 

STATES OF CERTAIN ALI.ENS 

A letter from the Commissioner, Immigra­
tion and Naturalizetion Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered granting temporary 
admission into the United States of certain 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 
PROPOSED VIETNAM VETERANS ASSISTANCE ACT 

01" 1970 
A letter from the Administrator of Vet­

erans Affairs. Washington, D.C., transmitting 
a. draft of proposed legislation to amend title 
38, United States Code, in order to authorize 
the Administrator to make advance educa­
tional assistance payments to certain veter­
ans; to make improvements in chapter 37 of 
such title; and for other purposes (with 
accompanying papers); to the Committee on 
Labor and Public Welfare. 

PETITION AND MEMORIAL 

The ACTING PRESIDENT pro tem­
pore <Mr. At.LEN) laid before the Senate a 
petition and a memorial, which were re­
f erred as indicated: 

A resolution of the Legislature of the State 
of Colorado; to the Committee on Post Office 
and Civil Service: 

"SENATE MEMORlAL No. 1 

{By Sena.tors Gill and DeBerard) 
"Memorializin.g the Congress of the United 

States to enact legislation to ensure an 
accurate enumeration of population in 
the 1970 census by requiring that the 
enumeration of students attending insti­
tutions of higher education be based upon 
their true residence rather than upon tem­
porary residence. 
"Whereas, The Secretary of Commerce of 

the United States in promulgating rules and 
regulations governing the taking of the 1970 
census, has decreed that all students at­
tending institutions of higher education 
shall be enumerated at the place where they 
reside while attending such institution, with­
out regard to whether such residency is 
permanent or temporary, without regard to 
the age of the .stud.ent, and Without regard 
to legal residence under the statutory law 
of the state; and 

"Whereas, Such procedure, if carried out, 
will result in inherent inaccuracies in the 
enumeration of the true population of the 
towns, cities, and counties of this state, 
With serious ramifications to the citizens 
of this state resulting from the fact that 
such matters as the boundaries of senatorial, 
representative, and congressional distrlcts 
are dependent upon the official reports of 
the federal census; now, therefore, be it 

"Resolved. by the Senate of the Forty­
seventh Gener al Assembly of the State of 
Colorado, Tha.t the Congress of the United 
States is hereby memorialized to enact leg­
islation and to take such other steps as may 

be within its power to ensure the accuracy 
of the enumeration of population in the 
1970 federal census by requiring that the 
enumeration of students attending institu­
tions of higher education be based upon the 
true residence of each such student, rather 
than upon residency which is only for the 
purpose of attendance at any such institu­
tion. 

"Be It Further Resolved, That copies of 
this Memorial be sent to the President of the 
'United States, the President of the Senate of 
the Congress of the United States, the Speak­
er of the House of Representatives of the 
Congress of the United States, the Secretary 
of Commerce of the United States, the Bu­
reau of the Census, and the members of 
Congress from the State of Colorado. 

"MARK A. HOGAN, 
"President of the Senate. 
"COMFORT W. SHAW, 
"Secretary of the Senate." 

A letter, in the nature of a memorial, 
signed by certain editors and staff of the 
Howard University School of Law, Wash­
ington, D.C., remonstrating against the 
nomination of Judge G. Harrold Carswell to 
be an Associate Justice of the U.S. Supreme 
Court; ordered to lie on the table. 

REPORT OF A COMMITTEE 

The following report of a committee 
was submitted: 

By Mr. CANNON (for Mr. ANDERSON)' from 
the Committee on Aeronautical and Space 
Sciences, without amendment: 

S. Con. Res. 49. A concurrent resolution 
to provide for congressional recognition of 
the Goddard Rocket and Space Museum 
(Rept. No. 91-756). 

EXECUTIVE REPORTS OF A 
COMMITTEE 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. FULBRIGHT, from the Commit­
tee on Foreign Relations: 

Vice Adm. John Marshall Lee, U.S. Navy, 
of Virginia, to be an Assistant Director of 
the U.S. Arms Control and Disarmament 
Agency; 

William C. Burdett, of Georgia, a Foreign 
Service officer of the class of career minis­
ter, to be Ambassador Extraordinary and 
Plenipotentiary to the Republic of Malawi; 

Walter C. Ploeser, of Missouri, to be Am­
bassador Extraordinary and Plenipotentiary 
to Costa Rica; 

Arthur K. Watson, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten­
tiary to France; 

William D. Brewer, of -Connecticut, a For­
eign Service officer of class 1, to be Ambas­
sador Extraordinary and Plenipotentiary to 
Mauritius; and 

David M. Abshire, of Virginia, to be an 
Assistant Secretary of State. 

BILLS INTRODUCED 

Bills were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. TOWER (for himself, Mr. FAN­
NIN, Mr. GOLDWATER, Mr. DOLE, Mr. 
ERVIN, Mr. THURMOND, and Mr. BEN­

NETT): 

S. 3671. A bill to insure the separation of 
Federal powers by amending the National 
Labor Relations Act to provide for trial of 
unfair labor practice cases in the U.S. district 
court, and for other purposes; to the Com­
mittee on the Judiciary, by unanimous con­
sent. 

(The remarks of Mr. TOWER when he in­
troduced the bill appear earlier in the RECORD 
under the appropriate heading.) 

By Mr. STEVENS (for himself and Mr. 
GRAVEL): 

S. 3672. A bill to authorize the Secretary of 
the Interior to convey to the city of Anchor­
age, Alaska, interests of the United States in 
certain lands; to the Committee on Interior 
and Insular Affairs. 

By Mr. McGEE (for himself and Mr. 
HANSEN): 

S. 3673. A bill to authorize the Secretary of 
the Interior to convey certain water rights to 
the State of Wyoming; to the Committee on 
Interior and Insular Affairs. 

By Mr. BENNET!': 
S . 3674. A b111 for the relief of Maj. Stan­

ley E. Brereton, U.S. Air Force; to the Com­
mittee on the Judiciary. 

ADDITIONAL COSPONSORS OF 
A BILL 
s. 2293 

Mr. BYRD of West Virginia. Mr. Presi­
dent, on behalf of the Senator from 
Rhode Island (Mr. PELL), I ask unani­
mous consent that, at the next printing, 
the names of the junior Senator from 
Colorado (Mr. DOMINICK), and the senior 
Senator from California (Mr. MURPHY), 
be added as cosponsors of S. 2293, to au­
thorize additional appropriations for the 
national sea gran~ college program. 

The PRESIDING OFFICER (Mr. 
CooK). Without objection, it is so or­
dered. 

ADDITIONAL COSPONSOR OF 
A RESOLUTION 

S. RES. 375 

Mr. GURNEY. Mr. President, I ask 
unanimous consent that, at the next 
printing, the name of the Senator from 
Idaho (Mr. CHURCH) be added as a co­
sponsor of Senate Resolution 375, to 
honor and commend Capt. Robert M. 
Wilbur and copilot, James E. Hartley, for 
their heroism. 

The PRESIDING OFFICER {Mr. 
CooK) . Without objection, it is so or­
dered. 

ADDITIONAL STATEMENTS OF 
SENATORS 

AIR-TRAFFIC SLOWDOWN 
Mr. GOLDWATER. Mr. President, to­

day marks the ninth day that a militant 
group of air traffic controllers, led by 
an unscrupulous, over ambitious attor­
ney with nothing but his selfish interest 
at heart, bas brought the finest air 
transportation system in the world to 
a virtual standstill. 

Two hundred million Americans should 
not be made to wait for mail, or to circle 
airports in holding patterns, or to wait 
hour after hour for transportation to 
and from different cities of this coun­
try, or to and from loved ones with whom 
they might spend a few precious days 
of vacation. 

The time has come in the minds of 
most citizens of this country, and I hope 
in the minds of many Members of Con­
gress, that we must give serious con­
sideration and discussion to whether or 
not a Federal employee may strike 
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against the people. I have always believed _ very substantial portion of the total his real goal is, the removal of air traffic 
that the right to strike is really the only funds for the purpose of upgrading the controllers out of Government service 
weapon that a worker has; but, when a entire system. into a quasi-public corporation such as 
person goes to work for the Federal Gov- Under subsection 2(b) of section 204 the one proposed to operate the strife­
ernment, he is in effect workirig for the we have provided a provision for im- torn postal service. Bailey would, as head 
people, and in my opinion, he should be proving air navigation facilities which of such a corporation, have all the dic-
denied the right to strike. states: tatorial powers that many labor union 

Title 5, section 7311 of the United The secretary is authorized within the leaders possess. There is little doubt in 
States Code says in part: limits established in appropriations acts to my mind that he proposes to expand his 

An individual may not accept or hold a 
position in the Government of the United 
States or the District of Columbia if he . . . 
participates in a strike, or asserts the right 
to strike, against- the government of the 
United States or the government of the Dis­

obligate for expenditure not less than $2.50 leadership to the Airline Pilots Associa­
million for each of the fiscal years 1970 tion and ultimately become the "George 
through 1979. Meany of Aviation.'' 

This will permit the secretary to up- The selfishness of the controllers has 

trict of Columbia; 
grade air navigation facilities and the resulted in tragic financial losses to our 
facilities with which the controllers do already depressed airline industry. Exec-

. their job. We also provide in subsection utives of one airline informs me that 
I have been a pilot fo:: over 40 years (c) for additional funds available to as- the first week of the controllers slow­

and have kept ~b~east w1t1:1 most o~ the . sist in providing research and develop- down has resulted in a loss in excess of 
problems. of aviation and its associated ment. we recognize the need of getting $2% million. They were forced to cancel 
mdustries. up to date on the problems and finding 740 hours of revenue flying and the addi-

. I have had ~eat sy~pathy for the de- better ways to solve them as they relate tional holding over airports waiting to 
d1cated profess10nal arr ~raffle controlle~'S to safety and air navigation. This is the land have totaled in excess of 730 hours 
and expressed my feelmgs bef~re this kind of attack this bill is going to make of additional flying time. 
l>?dy on !ebruary 25,. 1970, durmg the on a very serious problem. It is my hope that Congress will voice 
~irport/airw:1-ys user bill debate. I ~ould The deliberate defiance by the con- unanimous support of the administra­
like to read mto ~e _RECORD a portion of trollers of their responsibility to the tion's ultimatum that those controllers 
my remarks at thIS time: traveling public, to the Federal Govern- - who abided by the law be rewarded and 

Mr. President, any of us who have been ment, and to the courts of our land is those controllers who defied the re­
acquainted with radar knows that this is a inexcusable. These controllers have re- _ sponsibility they accepted when they 
very, very difficult assignment. It is difficult fused to recognize that Congress is cog- became controllers be suspended or fired. 
on their eyes. And it is difficult mentally. It nizant of their problems. If we add to the two crippling strikes, 
is an extreme responsibility to place on one 
man, the responsibility for a dozen or more The controllers have disregarded the whether they be called sickouts or what, 
aircraft in a heavily congested part of the Federal court issued restraining order the threatened strike of the Teamsters 
airway system. This would include both those and subsequent injunction ordering them Union, this country can face total eco­
controllers in centers and those controllers in back to work. They have been so gullible nomic paralysis within the coming few 
the tower. as to be led by the "Pied Piper," F. Lee weeks. 

I am glad to see that in the pending legis- B ·1 h h n1 h" · te t t I think it is past time that the Con-
lation there is a recognition of this problem. ai ey, w O as O Y IS own m res a 

I do not go along with those who feel that heart. He has convinced 50 percent of gress conduct hearings to look into the 
the controllers should be allowed in effect the air traffic controllers to join his or- problems involved relative to the com­
to join a union so that they could threaten ganization PATCO. He guaranteed these plaints of the workers and to, at the same 
the system with strikes or even to strike. controllers that his competency as a time, reassert the position of the Federal 
I think we- should be ahead of them and criminal attorney enables him to protect Government that it is illegal to strike 
provide au they are asking. We are long over- them from any harm coming to them as against the Government, which in effect 
due on this. In that way, we could prevent the result of defying Federal law by is striking against the people. 
another catastrophe from happening such as walking off their J~obs and then sweetened Mr. President, I ask unanimous con-
the sick-out we had before or a strike be-
cause the controllers justifiably think they the pot by guaranteeing each controller sent to have printed in the RECORD the 
should be getting more than they get today. shorter working hours, better equipment, letter from Chairman John H. Reed of 

I cannot think of a job today that is more and an increase in pay. the National Transportation Safety 
exacting or demanding on a man's physical The controllers who have left their Board to Secretary of Transportation 
ability than the jobs I am talking about. jobs have certainly lost my support. They Volpe and the remarks of Secretary 

The airways/airport bill was passed are playing with the lives, safety, and Volpe and Administrator of the FAA, 
by both Houses of congress last month well-being of all air travelers. This utter John H. Shaffer regarding the air traffic 
and is now in conference committee. The disregard for safety is inexcusable and controllers slowdown and fact sheet on 
major reason for my deciding long ago cannot be tolerated. I have listened to PATCO. 
to support this legislation was that it rec- and read with disgust the TV, radio, and There being no objection, the items 
ognized the long overdue needs of our newspaper coverage of F. Lee Bailey and were ordered to be printed in the RECORD, 
airways system for additional control- his attempt to justify his irresponsible as follows: 
lers, improved working conditions and actions. DEPARTMENT oF TRANsPORTATION, 
funds to upgrade and modernize- air This morning Bailey gave a true indi- NATIONAL TRANSPORTATION SAFE-
traffic control equipment. cation in Federal district court of his TY BoARD, 

In addition to the 2,000 new controllers attitude toward the injunction ordering Washington, D.c., April 1, 1970, 
that Congress authorized hiring last year, the controllers back to work. He in- Hon. JoHN A. VoLPE, f Secretary of Transportation, 
the new legislation in the forthcoming ormed the court that if he was found in Washington, D.C. 
period of time and with assistance from contempt of court he believed that the DEAR MR. SECRETARY: This letter is to 1n­
funds provided in this bill the number of air traffic slowdown would worsen. He form you of the Safety Board's concern and 
controllers in :fiscal 1971 will be increased indicated that a fine against him would action regarding the safety of air traffic dur­
by 4,141; in 1972. we add another 1,075 do nothing more than agitate the con- the current controller absenteeism prompted 
new controllers; and in 1973 add another trollers that had stayed away from their by recent PATCO actions. 
1,380; in 1974 we add another 1,406; and jobs for the past 9 days. Bailey further The Board immediately alerted its Bureau 
in 1975 we add another 1,679, so that showed his contempt for the law by re- of Aviation Safety staff, including our 11 

t . ub b · d t .field offices, to be watchful of any indication 
between today and 1980 we will provide ques mg s penas e issue O 90 con- o:f safety problems during the current slow-
funds to hire 19,109 additional air con- trollers, from the Washington Center, to down of air traffic movements in the national 
trollers. appear in court to substantiate his re- air space system, with particular emphasis 

It was made clear in debate on the air- marks regarding conditions. on whether there were any serious opera-
ways/airport bill that in many instances Bailey has organized the most militant tional incidents (near collisions or unsafe 
COlltrollerS are Operating With OUtffiOded grOUp Of COlltrOllerS intO Striking for ad- air traffic procedUTal practices) prompted by 

the Air Traffic Control system. 
equipment and that certainly is not con- ditional benefits, shorter working hours, In addition to alerting each field office, the 
sistent with present-day technology and improved equipment, and more control- Board dispatched two air traffic control spe­
capability. But in the bill we provided a lers. Bailey has finally indicated what cialists from Washington to observe air 

CXIV--647-Part 8 
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traffic control operations at New York, Chi­
cago, and San Francisco. Our surveillance of 
air traffic control operations at these facili­
ties was carried out from March 30 through 
April 1, 1970. 

Our observations of the operations at these 
facilities reflect a sound operating policy. 
The FAA has adjusted the number of flights 
accepted into the system consistent with the 
reduced capability of the system to control 
traffic brought about by this situation. This 
reduction of traffic accommodated and the 
curtailment of optional services has enabled 
the system to function at its normal level of 
safety. In addition, we have received no re­
ports of near collisions or unsafe air traffic 
control practices. As a result of our efforts 
we conclude that there is no evidence to date 
of any degradation of safety in the Air Traffic 
Control system. 

We shall continue our general surveillance 
of the situation and shall continue to keep 
you advised. 

Sincerely yours, 
JOHN H. REED, 

Chairman. 

REMARKS BY SECRETARY OF TRANSPORTATION 
JOHN A. VOLPE FOLLOWING A MEETING WITH 
PATCO REPRESENTATIVES ON FEBRUARY 15, 
1970 
We have just concluded an informal meet­

ing with representatives of the Professional 
Air Traffic Controllers Organization. This 
meeting was held to establish an agenda for 
a more formal meeting tomorrow at 10:30 
a.m., to be held at the Labor Department. 

Both parties today agreed that the meeting 
on Monday will concern improved communi­
cations between FAA management and the 
Professional Air Traffic Controllers Organiza­
tion, and to develop fact finding procedures 
for the pending Baton Rouge personnel 
transfers. 

At Monday's meeting, a representa.tve of 
the Federal Mediation and Conciliation Serv­
ice will serve as mediator to develop proce­
dures for further fact finding, if necessary. 

Representing the Department of Trans­
portation at tomorrow's meeting will be 
James M. Beggs, Under Secretary of Trans­
portation. His alternate will be Edward V. 
Curran, the Department's Labor Relations 
Officer. FAA Administrator John Shaffer will 
repersent the FAA. His alternate wm be 
Nathaniel Goodrich, FAA Genera.I Counsel. 

I think the meeting we have just concluded 
was fruitful and significant. And I might 
add these meetings show that the Depart­
ment of Transportation, the FAA, and PATCO 
a.re more than willing to ma.in tain open lines 
of communication. 
AFTER REMARKS BY F. LEE BAILEY FOR PATCO, 

SECRETARY VOLPE ADDED 
I will meet shortly with the representatives 

of the Air Traffic Controllers Association, the 
National Association of Government Em­
ployees and the National Association of Air 
Traffic Specialists. 

STATEMENT BY SECRETARY OF TRANSPORTATION 
JOHN A. VOLPE, FEBRUARY 15, 1970 

I have met with representatives of the Air 
Traffic Control association, the National Asso­
ciation of Government Employees and the 
National Association of Air Traffic Specialists. 

We advised them that the Department of 
Transportation is more than willing to main­
tain open lines of communication. 

I firmly believe that we can resolve any 
differences that may exist between the FAA 
and the air traffic controllers if discussions 
are continued in a spirit of goodwill. 

This afternoon's meetings will be followed 
by a meeting of all air traffic control organiza­
tions on February 26. 

STATEMENT BY JOHN H. SHAFFER, ADMINISTRA­
TOR, FEDERAL AVIATION ADMINISTRATION AT A 
NEWS CONFERENCE IN WASHINGTON, D.C., 
MA.RCH 26, 1970 
Let me begin by giving you a brief run­

down on the situation as iit stands right now. 
On the three shifts yesterday, about 17 per 
cent of our journeymen controllers stayed off 
the job. This is about 12 per cent more than 
normal. Today, the situaition is about the 
same. certainly i,t is not spreading. 

We have had a few trouble spots-New 
York, Cleveland, Minneapolis, Oakland. But 
we also have numerous bright spots. At the 
Atlanta, Jacksonville, Memphis and Indian­
apolis Centers, to na,me just four, we have 
been running close to 100 per cent in staffing. 
As for our airport control towers we have 
had very little trouble there. Only about a 
dozen of our 350 towers have reported un­
usual aibsenteeism. 

I think you can see from these figures that 
those people who ha.ve tried to shut down 
the system have fallen fl.at on their collective 
faces--and we know whose face that is. 
Traffic is moving-with some delays in some 
parts of the country to be sure--but it is 
moving. Not a single air traffic facility was 
closed. 

In this respect, I would like to emphasize 
how very proud Secretary of Transportation 
Volpe and we in FAA management are of the 
great majority of our air traffic controllers 
and other employees who have responded 
magnificently in tlhe present crisis a.nd kept 
the traffic moving both safely and with amaz­
ing efficiency oonsidering the circumstances. 
I don't believe that there is a. more dedicaited, 
a more loyal or a more selfless group of em­
ployees either in Government or private in­
dustry. 

It's most unfortunaite, therefore, that the 
irresponsible and illegal a.otions of a small mi­
nority-end believe me they are a small Ini­
nority-have reflected discredit on the entire 
profession. As for those who have stayed off 
the job, let me add that I have a certain 
sympathy for them as well. I think these peo­
ple have been ill advised and misled by a. 
handful of men whose actions have been 
chara.cterized consistently by a thirst for 
power and an utter disregard for the law. 

And let me say a word a.bout FAA's sys­
tems mat.ntenance and flight service station 
workforce. These are the ~ple who keep the 
radars, communicaitions and other equip­
ment operating with such a high degree of 
reliability in our centers and towers. These 
people have consistently dem.onstraited their 
loyalty to the agency by refusing to engage 
in any kind of work demonstraition. 

Another point which I think needs to be 
made here today concerns the operation of 
the air traffic collltrol system when we are 
faced, as we a.re now, with a shortage of per­
sonnel. There is no truth whatsoever to the 
allegations being circulated that the system 
cannot function safely because we never put 
more aircraft illlto the system than can be 
handled safely. Traffic flow is always matched 
to system capacity. We never sacrifice safety 
in an effort to cut delays. In fact, delays are 
the safety vailves we use to insure safety. 

Another allegation which we cannot ignore 
concerns the use of trainees and/or super­
visory personnel on control positions which 
they are not qualified to man. In rebuttal, 
let me say simply that we have not and will 
not use any man on any control position if 
he cannot do the job. Statements to the 
contrary are a deliberate effort to frighten 
the public. As for the charge t,ha,t some con­
trollers are on tranquilizers or other drugs, 
this hardly warrants an answer, but for the 
record let me say we've checked it out and 
found it has absolutely no foundation. 

Let me add here as well that the agency 
has not relaxed any of the regulaitions inso-

far as the controller's work requirements 
were concerned. They are permitted to work 
a IO-hour day, with overtime pay, and au­
thorization has been given for them to work 
a 12-hour day, but strictly on a volunteer 
basis. No controller will be directed to work 
a 12-hour day. Moreover, we have no plans 
to implemen,t a seven-day work week. We 
believe six straight days on the job is enough, 
especially in the presen·t situaition. 

A great many statements also have been 
made on the whole subject of the air traffic 
controller's working conditions, pay, career 
opportunities, etc. If you listen to these 
statements, you get the impression that FAA 
is on one side of the fence and the unions 
on the other. This is not the case at all. 
Actually, we're very close together in our 
general aims for improving the controllers' 
career. It's a shame that one particular union 
wastes so much time fighting battles already 
won and slaying dragons already dead. With 
a. little cooperation on their pa.rt, I think we 
could move ahead much faster. As Secretary 
Volpe said yesterday in Boston, "You don't 
correct the problems by staying off the job." 

Let me give you just a few examples of what 
has been done for controllers in recent years 
to make this a more desirable career. 

To ease the workload, we requested and 
received authorization in our 1970 Fiscal 
Year budget for 3,800 new positions for air 
traffic control. This is in addition to the 
more than 3,000 controllers authorized in the 
1968 and 1969 Fiscal Year budgets. Moreover, 
we're asking for another 2,265 in our 1971 
budget. Add these up, and you'll see that over 
this four year period we will have added some 
9,000 persons to the controller work force-
s. virtual doubling of that workforce. 

With regards to pay, the agency succeeded 
in getting civil service approval for reclassifi­
cation and promotion which eventually af­
fected more than 11,000 controllers. Each was 
promoted to a higher grade. Our journeymen 
controllers in our busiest facilities are now 
GS-13s who have a base pay of $15,812 and 
this doesn't include the various premium 
pay differentials which normally accrue to 
shift workers. 

As for overtime, which is a continuing 
source of complaint, we have made con­
siderable progress in reducing scheduled over­
time. Only a handful of our 350 towers-less 
than 10, I believe--a.re still on regular over­
time. Center overtime also has been reduced 
by 11 per cent and only 12 of our 21 centers 
in the continental U.S. are still using regular 
overtime. 

And before us lies the passage of a. land­
mark piece of legislation-the Aviation Fa­
cilities Expansion Act which wlll provide 
some $2.5 billion in the 70s for hardware 
improvements in the airways system. This 
along with our automation program currently 
being implemented in all the domestic cen­
ters as well as in the busiest towers should 
cure many of the complaints a.bout equip­
ment. This automation program, by the way, 
chalked up a historic first last week: An 
American Airlines flight from Philadelphia 
to Los Angeles was processed entirely across 
the nation by computers. 

As for further improvements, we have the 
recent report of the Corson Committee to 
guide us. And if you believe the allegations 
that we plan to ignore the recommendations 
in this report, I think all I need to say by 
way of rebuttal 1s that we hired the staff 
director of the Corson Committee-Bert 
Harding-as our new Associate Administrator 
for Manpower. He's already taken a number 
of steps to implement various recommenda­
tions in the report. For example, a. new Office 
of Labor Relations has been established re­
porting directly to Mr. Harding. A number 
of action groups also have been established 
to develop implementation programs in such 
areas as recruitment and selection, training, 
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career progression, alternate employment or 
retirement management relations and so on. 
Employee organizations wm be given an op­
portunity to participate fully in the develop­
ment of these programs. 

I don't want to go on too long here today, 
but I think a few words about the situation 
which purportedly sparked the present walk­
out are in order-that is, the transfer of three 
controllers from Baton Rouge to other fa­
cilities. I"m not going into the long history 
of this. Suffice it. to say that the transfers 
were ordered in an effort to upgrade the 
professional level of the Ba.ton Rouge facility 
and improve overall morale there. The trans­
fers were handled in full accord with Civil 
Service regulations. PATCO has challenged 
the transfers in three courts without success 
to date. They were not punitive in nature 
and there was nothing vindictive about our 
actions. We merely wanted to get some new 
people in the facility who had a broader 
range of experience than the incumbents. 
People with complex motives may find this 
hard to believe, but it's true nonetheless. 

In conclusion, let me emphasize that FAA 
is not "out to get .. PATCO or any other em­
ployee group. Nothing irritates me more than 
to read in the newspaper or bear on the radio 
or television that the agency is engaged in 
a running feud with PATCO. We have tried 
diligently and conscientiously to treat all 
employee groups fairly and impartially, as 
we are required to do by law. Moreover, we 
shall continue to follow this policy in accord­
ance with the new Executive Order 11491. 
However-and this is a big however-we will 
not hold any discussions of any kind with 
PATCO officials while its members are still 
out on strike. 

I am ready for your questions. 

FEDERAL AVIATION ADMINISTRATION, 
Wasntngton, D.C., March 30, 1970. 

To: ATC personnel who have stayed on duty 
in towers and centers: 

The President, the Secretary, the public, 
an the industry have told me to their great 
admiration for the tremendous job you have 
been doing in handling during this crit· 
ical time the increased work caused by others 
who have deliberately stayed away from work 
I share that admiration and am delighted to 
pass it on to you. Your performance has been 
without equal in the. history of the FAA. We 
intend to recognize your extra.ordinary con­
tributions in a tangible way. Instructions 
are being issued to provide cash awards ap­
propriate to your situation and to the addi­
tional workload you have been handling, 
and for special recognition in your person­
nel files which will be taken into account 
in future promotion and other actions. 

J. H. SHAFFER. 

FEDERAL AVIATION ADMl'.NISTRATION, 
Washington, D.C., March 30, 1970. 

To: All ATC employees who have been away 
from work: 

As you know, we have issued notices of 
proposed dismissal tc all employees who did 
not comply with the message from your fa­
clllty chief giving 24 hours in which to re­
turn to work. These notices were issued in 
accordance with Civil Service laws and reg­
ulations. We suspected, at the time, and 
our subsequent discussions with controllers 
have confirmed, that most of you have been 
misled by strike organizers and, in such 
cases, the ultimate penalty of dismissal is 
not appropriate. 

Our policy for those who now want to re­
turn to work ls as follows: You will be 
charged for being absent without leave for 
those days you have missed. That means, you 
will lose pay for those day:::. In addition, you 
wm be suspended without pay at some time 
in the future for a number of days equal to 
the number ot dilys you stayed away from 
work. The longer you stay out, the greater 

the penalty you incur. The sooner you re­
turn, the less penalty you risk. 

Of course, if you were genuinely 111 dur­
ing the past week or on authorized annual 
leave, the penalties stated above wlll not 
apply. 

Unfortunately, some employees led or ac­
tively encouraged other employees to stay 
away from work. For them, the penalties 
must be more se.vere. 

J. H. SHAFFER. 

OPENING STATEMENT BY SECRETARY OF TRANS­
PORTATION JOHN A. VOLPE AT A PRESS CON­
FERENCE, MARCH 30, 1970 
Let me say that what we are faced with 

what amounts to a strike situation- a strike 
called for by the leaders of PATCO and joined 
by a few militant members of that organi­
zation. For the most part, the vast majority 
of our air traffic controllers-who are repre­
sented by a total of six employee orga­
nizations-have remained on the job and 
have remained loyal to their oath of service 
to the United States government. 

Since the beginning of the episode-and 
despite the subsequent call for a walkout by 
PATCO attorney F. Lee Bailey on Thursday 
night-some 90-percent of the total air traf­
fic control workforce have remained true to 
their professional standards by staying on 
the job. These men have already been com­
mended by President Nixon for their dedi­
cated public service and will be further re­
warded by the Federal Aviation Administra­
tion. 

For those few who have participated in this 
strike against the Federal government-­
against the American public--appropriate 
action as outlined in FAA regulations and 
Civil Service laws will be taken if they do 
not return to work immediately. Those men 
have been so informed by telegram and by 
telephone. 

Let me stress that our airways system is 
safe. I am certain that professional pilots 
would not take off if they did not think this 
were so. True, flights have been cut back. 
This has been done to insure the ultimate 
in flying safety. Our system is the safest in 
the world--as evidenced by the fact that 
American aviation bad its lowest accident 
rate in ten years during the year 1969. 

The problem we are faced with has two 
major aspects. A strike-an illegal strike­
and safety. The safety of the flying public 
is our major concern. Safety wm not be 
compromised-in any way. This means some 
delays--delays which are the result of an il­
legal action. 

REMARKS PREPARED FOR DELIVERY BY SECRE­
TARY OP TRANSPORTATION JOHN A. VOLPE AT 
A MEETING WITH EMPLOYEE ORGANIZATIONS, 
APRIL 1, 1970 
First, I want to expres my sincere apprecia­

tion to the members of your organizations 
who have so steadfastly remained at their 
post of duty during this strike. May I also 
express my appreciation to each of you for 
your support. 

The events in connection with the Air 
Traffic Controllers' strike of the past few days 
have been hectic and accompanied by a great 
deal of misinformation. I thought I should 
ask you to come in so I could explain the 
situation as it really exists. The important 
point I want to make is that we have not 
been negotiating With PATCO, F. Lee Bailey 
or any of the PATCO officers. 

The strike started on March 25, Wednes­
day. On the same day we went into court and 
obtained a temporary restraining order or in· 
junction against P ATCO and its officers or 
anyone else participating in the strike. The 
order expires on Aprll 6, 1970. Based upon 
the temporary restraining order, we con­
tacted each employee who was absent, ad· 
vised him of the com,ents of the order as 
1t affected him, and told him that 1! his 

absence continued for more than 24 hours 
after receipt of this telegram or if he falled 
within that time to furnish adequate medi­
cal proof of h1a illness, adverse action would 
be initiated against him. Telegrams or regis· 
tered letters were then sent to employees as 
quickly M possible. Those employees who 
complied With the provisions of the tele­
gram or letter and were absent on other than 
a bona fide leave were carried in an absent 
Without leave status for the period of ab· 
sence in duty. Those employees who did not 
comply With the provisions of the telegram 
or letter were served with a notice of pro­
posed removal. 

On Monday, after confirming our suspi­
cions that most of the controllers had been 
deluded by strike organizers, we advised that 
in such cases the ultimate penalty of dis­
missal would not be appropriate. Those who 
want to return to work now will be charged 
With absence without leave for the days that 
they were out. In addition, at some future 
date, they will also be suspended for the 
number of days equal to the number of days 
they stayed a.way from work. Those who were 
genuinely 111 or were authorized annual leave, 
of course, will not be penalized. Those who 
led or actively encouraged employees to stay 
away from work will receive more severe pen­
alties, including removal. 

We have obtained temporary restraining 
orders against PA TCO officials throughout 
the country. We have also obtained a show 
cause order against Bailey and the national 
officers. The hearing on the show cause order 
to give the national officers an opportunity 
to prove they were not in contempt of court 
was scheduled for Wednesday; it has now 
been postponed for 24 hours. During this 
period of time a determination will be made 
as to whether or not PATCO officials have 
complied with the temporary restraining 
order. This determination will be based upon 
the extent to which PATCO members return 
to work and the efforts of PATCO in this 
period. Action on the show cause order will 
take place on Thursday, April 2. Again, I 
want to express my sincere appreciation to 
the members of your organizations who have 
so steadfastly remained at their post of duty 
during this strike. I'm sure you're aware of 
the recognition given them by the President 
and the industry, and of the tangible recog­
nition the FAA Administrator and his man­
agers plan to give. 

Am TRAFFIC CONTROLLERS: ISSUES 

One of the problems in dealing with the 
present air traffic controller work stoppage is 
that PATCO has never really defined the 
issues involved. Ostensibly, the work stop­
page was called because of the transfer of 
three controllers from the Baton Rouge com­
bined station/tower to other facllities. This 
issue is rarely mentioned by PATCO spokes­
men, however, who talk as 1! the work stop­
page is over staffing shortages, working con­
ditions, overtime, low pay, poor equipment, 
union recognition, etc. With regard to all 
these issues, FAA long since has recognized 
the probleIDS involved and ta.ken co1Tection 
action. PATCO is fighting battles that al· 
ready have been won. 

A summary of the issues follows: 
BATON ROUGE TRANSFERS 

FAA ordered transfers in September 1969 
in an effort to upgrade professional level 
of the Baton Rouge facility and improve 
overall morale there. A grievance inquiry was 
initiated subsequently, and the grievance ex­
aminer submitted his report to the appeals 
official in December. The appeals official (the 
FAA Deputy Administrator) upheld the orig­
inal transfer order for one controller but 
offered the other two alternate locations 
within the State of Louisiana after each 
claimed out-of-state transfers would be a 
hardship. When the decision was announced 
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in mid-January, PATCO threatened a na­
tional walkout if the action were not re­
scinded within 30 days. Secretary Volpe tried 
to head off a crisis by appointing a factfind­
ing panel under the Federal Mediation and 
Conciliation Service to investigate the 
charges of bias and prejudice in the trans­
fers. When the panel was not able to come 
up with any evidence to support this charge, 
the Secretary on March 13 affirmed the 
transfers. This decision was subsequently 
upheld by the U.S. District Court in Baton 
Rouge which found nothing in the record 
other than some obvious self-serving gen­
eralizations by the three controllers them­
selves to backup their contention they were 
transferred because of their membership in 
PATCO. (Their replacements are also PATCO 
members.) The transfers were to have taken 
effect on March 30. 

STAFFING SHORTAGES 

There was a five-year period, Fiscal Years 
1963-1967, when FAA did not increase its 
workforce, despite substantial increases in 
air traffic. In FY 1968, this policy was re­
versed and we got money for 1,500 controllers 
in the budge<t that year. In FY 1969, the 
figure was 2,000 and in FY 1970, it was 3,800. 
We've requested an additional 2,265 in the 
FY 1971 budget. Thus, over the four year 
period-FY 1968 through 1971-we will have 
added over 9,000 controllers. This represents 
a virtual doubling of the controller work 
force and indicates pretty conclusively that 
FAA, especially under the present Adminis­
tration, has recognized the problem of con­
troller shortages and responded accordingly. 

PAY 

In 1968, the agency succeeded in getting 
Civil Service approval for reclassification and 
promotion which eventually affected more 
than 11,000 controllers. Each was promoted 
one grade. Our journeymen controllers in 
the busier facilities are now GS-13s who have 
a base pay of $15,812 in the first step and 
actually make considerably more due to pre­
mium pay di:fferentials which normally ac­
crue to shift workers. In the final step of a 
GS-13, a controller receives $20,555 plus 
premiums. 

OVERTIME 

Substantial progress has been made in re­
ducing scheduled overtime as more and more 
controllers have been coming into the sys­
tem. Only a handful of towers-less than 10-
are still on regular overtime. Center over­
time also has been reduced by 11 per cent 
and only 12 of our 21 centers in the conti­
nental United States are still using regular 
overtime. On the general subject of over­
time, it might be mentioned that late in 
1968, Congress action on FAA's request, au­
thorized controllers to be paid for overtime 
at a true time-and-a-half rate. They are 
probably the only white collar workers in 
Government to be compensated at such a 
rate. 

EQUIPMENT 

Agency has been proceeding with automa­
tion program for all its centers in the con­
tinental United States and its 60 busiest 
terminal areas. Only a week ago, we recorded 
an historical first in this program when an 
American Airlines flight was processed en­
tirely across the country by computers. An 
even more significant action is the impend­
ing passage of the Aviation Facilities Expan­
sion Act which will provide some $2.5 billion 
in the 1970s for hardware improvements in 
the airways system. 

CAREER OPPORTUNITIES 

For further improvements in controller 
career opportunities, working conditions, etc., 
we have the report of the Corson Committee 
to guide us. FAA already has hired the staff 
director of the committee-Bert Harding-as 
its .new Associate Administrator for Man­
power and begun establishing machinery for 

implementation of the most pertinent rec­
ommendations in the Corson Committee 
report. 

RECOGNITION 

FAA no longer has authority to grant 
PATCO or any other employee group national 
exclusive recognition. Under Executive Order 
11491, this is now handled by the Depart­
ment of Labor. PATCO presently has a peti­
tion pending before that Department. 

PROFESSIONAL .AIR TRAFFIC CONTROLLERS 

ORGANIZATION 

The Professional Air Traffic Controllers 
Organization was organized in January 1968, 
when the two founding controllers met with 
criminal attorney F. Lee Bailey. By May they 
had held organizational meetings in the 
major air route traffic control center loca­
tions, and had made their first formal con­
tact with the Federal Aviation Administra­
tion. 

Formal recognition as a professional so­
ciety was first sought in June 1968, with a 
request later that month for a dues with­
holding agreement, which would deduct $4 
per pay period for a GS-10 or higher, and 
$3 for a GS-9 or lower-a dues structure 
that includes both journeyman and develop­
mental controllers. The organization at that 
time claimed 5,000 members, well over the 
10% required for formal recognition under 
the then-current Executive Order number 
10988. 

In mid-July, controllers John Maher and 
Michael Rock, both from the New York Air 
Route Traffic Control Center, were given a 
year's leave of absence by the FAA to work 
fulltime for PATCO. 

The first Constitutional Convention was 
held in July in Chicago, Illinois. It was at 
this convention that the newly-formed 
Safety Committee called for "Operation Air 
Safety"-their words for a call to controllers 
not to "compromise" separation standards 
specified by the regulations. They claimed in 
various letters and in statements to the press 
that the Administration was forcing con­
trollers to cut corners-to bring aircraft 
closer together than the agency's own regu­
lations allowed-in order to keep up with 
rapidly-growing traffic demands. 

The charges were, of course, untrue, but 
the system was being taxed to its limits, and 
one of the most critical of these was the 
lack of major airports. 

In July, at the peak of the summer travel 
season, the system virtually ground to a halt 
in some portions of the country. In those 
days before the agency had instituted its 
advanced flow control procedures-before it 
had set up its central command post here 
in Washington to meter traffic on a nation­
wide basis-there was simply too much traf­
fic for the airports to handle and for some 
of the control facilities. 

PATCO claimed that virtually all of the 
July 1968 transportation crisis resulted from 
its members "slowing down." 

The facts indicate otherwise. Three con­
trollers were removed from their posts for 
slowing down traffic, but an extensive in­
vestigation by air traffic specialists in the 
FAA facilities, as well as in the cockpit, 
failed to show any real problem with con­
troller dereliction of duty. The breakdown 
belonged to the system, and no plans were 
made to take any action against PATCO, 
despite their obviously opportunistic grab 
for headlines. 

Duri~g August, there were frequent meet­
ings and exchanges of correspondence with 
PATCO, a.nd it was made plain tha.t a.ny fu­
ture "slowdown" would not be tolerated. 

In early Septemb~r 1968, the Administra­
tion agreed to withhold dues for PATCO, 
despite the fact that it had no formal rec­
ognition status, and spelled out the condi­
tions under which dues withholding would 
continue. Among them was the agreement 

that PATCO would abstain from advocating, 
ca.using or participating in strikes against 
the Government. Such a provision, inciden­
tally, had been written into the PATCO 
Constitution at the Chicago convention. 

At about the same time, the first issue of 
the PATCO Journal was published, and it 
contained an outright solicitation for con­
tributions, advertisements, corporate mem­
b_erships and other support from organiza­
tions and businesses providing services to the 
Federal Aviation Administration, or seeking 
business from the FAA. 

On September 4, letters were sent to all 
employee organizations representing con­
troller and related occupations in the Fed­
eral service, citing the conflict of interest 
provisions of employee agreements, and the 
policy of the Department of Transportation 
of barring any similar conflicts between em­
ployee organizations and the business com­
munity. The letter stated that any violation 
of the policy would result in cancellation of 
dues withholding agreements. Meetings had 
been held with representatives of all em­
ployee organizations in October and Novem­
ber on the subject. 

Despite this clear policy statement, PATCO 
continued to urge controller-members to so­
licit corporate advertising and corporate 
memberships. 

On December 17, 1968, the DOT warned 
that further violations would result in can­
cellation of the dues withholding agreement. 

At this time the question of supervisor au­
thority over controllers also was being made 
~n issue. Newsletters published by PATCO 
mstructed members to disregard orders of 
their superiors if, in the controller's per­
sonal opinion, air safety would be affected. 

The organization therefore was informed 
in a letter from Secretary Volpe on April 17' 
1969, to stop selling advertising and cor~ 
porate memberships and to adhere to the 
limitations as set forth in Executive Order 
10988, or lose the dues withholding agree­
ment. 
. Another "issue" at this time were the 
~?cre~sing .. char?es by P ATCO of hiring of 
~ed10cre trainees, and increasing over­

time work. 
In the fall of 1968, when the FAA had 

begun a cost-cutting program to reduce 
overtime, PATCO criticized the move as plac­
ing a greater burden on the controller. 

At one location-Weir Cook Municipal Air­
port, Indiana.polis-controllers engaged in 
a mini-slowdown in early January 1969, in 
reaction to the reduction in the use of 
overtime. 

The organization also strongly criticized 
the agency's first proposal for limiting oper­
ations at the five high-density airports­
the major three airports in New York Chi­
cago O'Hare and Washington Nati~nal­
claiming the FAA was "misleading" the pub­
lic. 

Abuses on corporate membership and ad­
vertising solicitations continued. 

The disagreements came to a head in 
June, when the widely-publicized "sickout" 
of some 300 controllers took place. 

Following the "sickout," because of the 
obvious connection between the organization 
and the stoppage, the PATCO dues with­
holding agreement was cancelled. FAA levied 
three- and five-day suspensions against ap­
proximately 100 controllers involved in the 
sickout. 

In September 1969, the proposed transfer 
of four controllers from the Baton Rouge 
airport combined tower and flight service 
station provided another PATCO ca.use cele­
bre. The transfers were being made to im­
prove the efficiency of the facility, but 
PATCO viewed it as an attempt to break 
the organization's strength there. It is 
important to point out here that the con­
trollers coming in to take their places at 
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Baton Rouge ere all PATCO members-hard­
ly a gain for FAA's side-if that is the goal. 

Summing up the infinite and intricate 
details of the case, we find that the con­
trollers who had no right to challenge their 
reassignment under their employment agree­
ment, were given extensive opportunities to 
be heard, and reheard. Exceptional exten­
sions of deadlines were r:-ovided. An un­
usual tripartite factflnding meeting was 
held, with an impartial third party in at­
tendance. Finally, the controllers were or­
dered to duty at the new work locations. 

The case has been appealed three times to 
the courts which upheld the FAA. 

PATCO continues to make vague claims 
about working conditions, equipment, and 
air safety, mostly through Mr. Bailey, in 
what has certainly become for some a surfeit 
of press conferences. He refuses to be pinned 
down. He ignores the substantial progress 
already made on almost all fronts-the mas­
sive reequipment with computerized auto­
mation systems-the increase in pay for all 
Government employees and a special raise 
for most controllers--the massive infusion 
of new trainees into the air traffic control 
system's veins--the continuing improve­
ments being made in the little things like 
soundproofing, lighting, seating and general 
comfort in the facilities. 

He has been, as have all of PATCO's offi­
cers, notably silent on the improvements 
which can be made when the airports and 
airways modernization legislation now being 
polished by a joint House-Senate Conference 
Committee is finished, and signed by the 
President. 

Affi TRAFFIC CONTROL 
Mr. DOLE. Mr. President, I take this 

opportunity to comment on the current 
"sickout" by the Professional Air Traf­
fic Controllers Organization. This action 
ts clearly an illegal strike against the 
Federal Government. 

The American public, which has been 
greatly inconvenienced by the irrespon­
sible actions of the PATCO strikers, de­
serves to have the facts in this case. 

PATCO has offered a smoke-screen 
series of grievances which have no basis 
in fact. The strikers at first claimed that 
pay was the issue in their illegal walkout. 
That position was quickly abandoned, 
however, when the public learned what 
base pay for air traffic controllers was. 

Then the strikers claimed that the is­
sue was safety; yet not one experienced 
airline pilot has refused to fly since the 
illegal walkout began. On Wednesday, 
April 1, 1970, the National Transporta­
tion Safety Board announced that after 
extensive inspection and observation of 
air traffic control activities: 

There is no evidence to date of any degra­
dation of safety in the Air Traffic Control 
system. 

Let us examine some of the other is­
sues in this problem. Staffing: In the 
1970 fiscal year budget, the Department 
o~ Transportation requested and re­
ceived authorization for 3,800 new posi­
tions for air traffic control. This is in ad­
dition to the more than 3,000 controllers 
authorized in 1968 and 1969. In 1971, the 
Department is asking for an additional 
2,265 controller positions. Clearly, the 
Department is moving as quickly as pos­
sible to provide the necessary staff con­
sistent with system requirements.' 

In the last 4 years, a total of some 

9,000 persons will have been added to the 
authorized controller work force. 

The issue of overtime has been raised. 
Before this strike, only three centers in 
the country were on a regularly sched­
uled 6-day workweek. Seven centers were 
on a 5%-day workweek. Of the remain­
ing centers, six were averaging between 
2 and 3 hours of overtime per controller 
per week. The rest were under that figure. 

Prior to the strike, there were only 
three terminals on a scheduled 6-day 
workweek. There were five on a 5%-day 
workweek. The remainder were averag­
ing 2 hours or less of overtime per con­
troller per week. 

Thus, we see that the total percentage 
of air traffic controllers working over­
time, and the amount of overtime 
worked, is very small, indeed. 

System improvements: More improve­
ments have been made in the air traffic 
control system in the last 14 months than 
in any other similar period. And more 
improvements are planned. The adminis­
tration's airport-airways legislation, 
which was passed by this body and by the 
House, is now in conference. But I am 
confident that it will soon be ready for 
the President's signature. 

That legislation provides nearly $15 
billion, including Federal, State, and 
local funds, to improve existing airports, 
buy new equipment, and construct nearly 
900 new airports. PATCO was aware of 
the many recent improvements in the 
system, and they knew of the improve­
ments contained in this new legislation. 

The Department of Transportation has 
taken an entirely appropriate stance in 
this matter. Secretary Volpe has followed 
the letter of the law in dealing with 
PA TCO. He has taken every precaution 
to insure that the safety of the airways 
is not compromised. He has made every 
effo~t to maintain maximum airways 
service. 

And it is to the credit of the majority 
of air traffic controllers, including most 
PATCO members, that the system has 
continued to function efficiently and 
safely. 

I ask unanimous consent to have 
printed in the RECORD several tabulations 
showing the increase in need for air traf­
fic controllers, past and projected in­
creases in air traffic controllers, and 
overtime compiled by air traffic control­
lers; and also an article entitled "Sym­
pathy for Air Tie-Up Ebbing," published 
in the New York Times of April 3, 1970. 

There being no objection, the items 
were ordered to be printed in the RECORD 
as follows: ' 

AIR TRAFFIC CONTROL SPECIALISTS OVERTIME-ATC 
CENTERS 

Number of controllers-
1970 

Total hours Jan. Jan. Jan. Feb. 4 week 
worked 11-17 18-24 25-31 1-7 total Percent 

Less than 41 
hours ____ , 3,608 3,581 3,672 3,615 14,476 67 

41-44___ ____ 209 296 233 252 990 4.5 
45-49 _______ 1,555 1,508 1,462 1,530 6,055 28 
50-54___ ____ 21 17 21 19 78 .005 
~g-59 ____ ___ __________ -1 ______ ~_::::::: ____ :-::~_:::::::: 

INCREASE IN NEEDS ATC-1966- 71 

Fiscal years-
Percent 

1966 1971 increase 

Air carrier passenger-miles 
(billions)_ ___________________ 57. 6 

Air cargo ton-miles (billions)_ ____ 2. 1 
FAA airport operations (millions)_ 41. 2 
I FR aircraft handled (millions)___ 13. 2 

105. 9 
4. 0 

58. 7 
24. 2 

Increases in air traffic specialists 
Fiscal year: 

1966 -----------------------------
1967 ------------------------------
1968 -----------------------------
1969 ----------------------------
1970 ----------------------------
1971 (forecast) -------------------

83. 9 
90. 5 
42. 5 
83. 3 

- 29 
98 

1,580 
2,064 
3,492 
2,215 

(From the New York Times, Apr. 3, 1970] 
SYMPATHY FOR Am TIE-UP EBBING 

(By Richard Witkin) 
Aviation leaders are a lot more outraged 

by the current airtraffic disruption than they 
were when F. Lee Bailey's controllers en­
gaged in two previous slowdowns. In the 
past, despite the loss of dollars, industry 
officials quietly felt a good deal of sym­
pathy for what the controllers were doing. 
This was particularly true during the sum­
mer travel rush two years ago when the 
controlle:rs' superstrict adherence to traffic 
rules, plus bad weather, caused horrendous 
delays. They sympathized because years of 
experience had shown that it took a crisis 
(a slowdown or-worse-a catastrophic mid­
air-collision) to produce any noticeable im­
provement in an air-traffic system that was 
blatantly overstrained. 

For the most part, the improvements had 
been limited efforts financed by one-shot 
appropriations from a temporarily shocked 
Congress. But they were better than nothing. 

Today, with the same group of controllers 
( they watch planes on radar and issue traf­
fic instructions by radio) having concluded 
nine days of a wholesale "sick call," the 
aviation community is showing them much 
less support, even privately. 

The protesting group, the Professional Air 
Traffic Controllers Organization (PATCO) 
was formed a little over two years ago, and is 
one of three major groups representing the 
nation's 9,000 controllers. The Government 
says less than one-fourth of PATCO's mem­
bership have been calling in sick. 

swrrcH IN ATTITUDE 

Why the general switch in the aviation 
community's attitude toward the group's 
activities? 

First, prospects for long-term financing of 
a thorough air-traffic modernization pro­
gram have never appeared better. Bills estab­
lishing aviation user charges that would be 
ear-marked for the program have been 
passed by both houses of Congress, and a 
joint version ls expected to be reported out 
of conference soon. 

One airline official lamented: 
"I don't see how PATCO could have done 

anything better calculated to destroy im­
portant support in Congress, just when we 
seemed on the verge of getting the kind of 
long-range financing we've always dreamed 
of." 

In addition, the Nixon Administration has 
taken some initial steps to implement rec­
ommendations made by a distinguished panel 
for improving working conditions and career 
opportunities for the controller force. 

In view of all this, a majority of qualified 
observers contend, it cannot be said this 
time that a crisis had to be manufactured 
to get significant action initiated on urgent 
needs of the long-deficient control system. 
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The logical conclusion, the majority 

maintains, is that the "sick call" has been 
essentially the outcome of a power struggle. 
The two key figures are Mr. Bailey, the 
P ATCO leader who has pursued a similarly 
t empestuous career as a criminal lawyer, and 
J ohn H. Shaffer, head of the Federal Avia­
tion Administration. whose treatment of 
PATCO has been variously described as "re­
f reshingly bard-nosed" and "unnecessarily 
an tagonistic." 

JIMMY HOFFA COMPLEX 

A widely heard view is that Mr. Bailey, who 
had contempt proceedings against him dis­
missed yesterday and agreed to try again to 
get PATCO members back to their radar 
scopes, "has a Jimmy Hoffa complex." He 
wants to become czar of air travel, it is said, 
by winning the right to represent all con­
trollers, exclusively, and perhaps add other 
employe groups to his union. 

PATCO filed a petition in mid-1969 for a 
Labor Department election aimed at winning 
exclusive recognition by the F.A.A. as repre­
sentative of the controllers. But there are 
many procedural steps still to be negotiated 
before such a vote can be held. 

And some close observers to the situation 
say PATCO might be found ineligible on the 
ground that it has violated the rule against 
strike by Government employes. 

Last summer, the aviation agency with­
drew the limited recognition already accorded 
PATCO, as well as the vital privilege of hav­
ing dues automatically deducted from mem­
bers' pay checks. These actions were an out­
growth of a three-day "sick call" that snarled 
air travel in June. 

The F.A.A. stand is cited by PATCO as 
evidence that Mr. Shaffer has been trying to 
"bust" the controller group. So is the trans­
fer of three PATCO members from the Baton 
Rouge, La., control facility, which union 
spokesmen said was "the final straw" that 
precipitated the current wave of "sick calls." 

Even some officials who have no sympathy 
for Mr. Bailey and who think any provoca­
tions fell far short of justifying the slow­
down, think Mr. Shaffer could have handled 
PATCO more diplomatically over the last year 
or more. 

The report of the panel on controller ca­
reers, dated Jan. 1, 1970, contains a plague­
on-both-your-houses paragraph saying: 

"The Committee found that employe­
management relations within F.A.A. are in a 
state of extensive disarray, due to ineffec­
tive internal communications, to failure on 
the part of F.A.A. management to under­
stand and accept the role of employe or­
ganizations, and to ill-considered and intem­
perate attacks on F.A.A. management by 
certain employe unions." 

PROGRESS REPORT ON THE ACTIVI­
TIES OF THE CAPITOL HILL TEN­
NIS CLUB 

Mr. HOLLINGS. Mr. President, last 
year, following the famous tennis match 
between Members of Congress and staff 
personnel of the Capitol Hill Tennis Club, 
our friend from the other body, the Hon­
orable ROBERT MCCLORY, of IDinois, 
placed in the RECORD a resume of that 
afternoon's play. At that time, the Capi­
tol Hill Tennis Club was just getting 
started; I believe it would be appropriate 
that Representative McCLORY's report 
on the activites of the CHTC should be 
updated. 

I have just learned from the officers of 
the club that the membership has soared 
to 169 active Capitol Hill tennis players. 

Among that imposing number quite a 
few of our colleagues claim membership. 

including: Senators JAVITS, PELL, TYD­
INGS, and myself. From the other body, 
Representatives ADAMS, BUSH, CONYERS, 
FINDLEY, KASTENMEIER, MCCLORY, PREY­
ER, RUPPE, TuNNEY, VAN DEERLIN, and 
WEICKER make up the "Members contin­
gent" of the CHTC. Part of the purpose 
of my remarks today is to urge other 
tennis-playing Members to join our 
ranks. This year we expect to win the 
second annual Member-staff match. 

In fact, I have it on good authority that 
the Vice President and Senators BAKER, 
BROOKE, MCCARTHY, MONDALE, PERCY, 
PROXMIRE, SPONG, and THuRMOND are ten­
nis players of great repute, so I urge 
them to join us in Capitol Hill's most 
active amateur athletic organization. 

I think all will agree that the repre­
sentation of Senators and Representa­
tives cuts across party and ideological 
lines and brings together a truly out­
standing group of Member athletes. 

Plans for the 1970 tennis season are 
well underway, as I have just learned 
from the club's monthly newsletter. The 
CHTC annual meeting will be held on 
April 17. At that time officers will be 
elected, and the schedule for the year's 
activities will be announced. The club's 
report also revealed that the group has 
been accepted as a class "C" member of 
the U.S. Lawn Tennis Association, which 
includes membership in the Middle At­
lantic Lawn Tennis Association and the 
Washington Tennis Association. Mem­
bers of the CHTC board of directors have 
entered the club in the WTA interclub 
competition in the Washington area this 
year and, naturally, expect to win their 
division. 

Considering some of the tennis players 
from the club whom I faced in compe­
tition last year, I have no doubt that the 
club will carry home those honors in its 
first year of competition. The club boasts 
some very impressive tennis back­
grounds in its roster of Members from 
the Senate, House, and Library of Con­
gress staffs. 

The CHTC has arranged lessons for 
Capitol Hill employees who wish to learn 
the fundamentals of the game; an in­
traclub tournament will be held again 
this summer; and I have been assured 
that Democratic versus Republican, 
Senate versus House matches will be 
scheduled for this year's activities. 

Reviewing last year's season, Rob­
ert Wager, chief counsel of the Senate 
Reorganization Subcommittee, was the 
winner of the summer tournament; 
Frederick B. Arner, Chief of the Edu­
cation and Public Welfare Division of 
the Legislative Reference Service was 
the runner-up. Miss Virginia Leake, of 
Representative KUYKENDALL's staff, was 
the women's summer tournament cham­
pion; Miss Randy Bean, of Senator 
McGOVERN'S staff, was the runner-up. 
The staff team won the first annual 
Member-staff match but Representative 
RICHARDSON PREYER, of North Carolina, 
was the "Player of the Day," having 
won three matches that afternoon. The 
club played one "outside" match last 
year and handily defeated the Salisbury, 
Md., tennis team. 

From the above, I believe it is easy to 

conclude that the CHTC is one of the 
most active groups on Capitol Hill and 
promises to become even more active. 
Also, it has been demonstrated that the 
Senate side has contributed to the high 
quality of tennis play by the club. I am 
hopeful that other Members of the Sen­
ate will join me this year in helping to 
make the Capitol Hill Tennis Club even 
more successful. 

POPULATION CRISIS-III 
Mr. TYDINGS. Mr. President, a pro­

vocative editorial entitled "Abortion: 
Whose Right To Decide?" was published 
in the Washington Post on March 6. 
It reexamines our society's compulsory 
pregnancy laws. 

Statistics on illegal and unsafe abor­
tions, many of which are performed by 
incompetent persons under deplorable 
conditions, reveal that abortion is a 
major public health problem which can 
no longer be ignored. Approximately 
15,000 persons undergo illegal abortions 
in the District of Columbia metropolitan 
area annually; national estimates of 
women undergoing illegal abortions 
range from 800,000 to over a million an­
nually. 

It is worth considering whether our 
Government has the right to require any 
woman to bear a child she does not want. 
A recent survey by Dr. Charles Westoff 
of Princeton University's Office of Popu­
lation Research reveals that 22 percent 
of all legitimate births in the United 
States are unwanted by either the hus­
band or the wife. Among the poor, 42 per­
cent of all legitimate births were un­
wanted. In view of the population ex­
plosion, there is little doubt that we re­
quire a national family planning policy 
to eliminate all unwanted fertility. Such 
a family planning policy necessitates a 
review of our archaic abortion laws. 

The editorial correctly questions the 
Government's prerogative to give abor­
tion an unqualified stamp of approval, 
and it suggests instead that maintaining 
the State's neutrality-a situation which 
places the decision to have a child on a 
personal, private level of the person 
most directly concerned-would best 
maintain the individual's fundamental 
right to decide whether to terminate an 
unwanted pregnancy. The State's neu­
trality would neither compel a woman to 
have an abortion nor constrain her 
under the law. This is a personal moral 
decision best left to the individual free 
from government intervention. 

The editorial's suggested revision of 
existing abortion laws, a vital compo­
nent of any national family planning 
policy, also raises the larger question of 
women's role in society. 

For no matter how advanced the state 
of the contraceptive art and no matter 
what technological breakthrough re­
search shall provide, the population crisis 
will continue as long as women believe 
child bearing to be their primary f unc­
tion. Until discrimination in education 
and employment opportunities is eradi­
cated, women shall continue to define 
themselves primarily as mothers-a sit­
uation which can only guarantee too 
many people. 
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To all persons concerned with the vital 

questions of family planning and popu­
lation growth, I recommend this 
thoughtful editorial. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ABORTION : WHOSE RIGHT To DECIDE? 

Few subjects of public policy are so inter­
twined with questions of morality and re­
ligion as is that of abortion. Strongly held 
and sharply conflicting convictions about 
the relationship of law to morals and the 
meaning of life itself have always been an 
important part of discussions of abortion, of 
society's attitude toward it, and of laws af­
fecting it. Thus it is surprising this week 
that there was little debate or dissent when 
a key committee of the Maryland House of 
Delegates recommended passage of a bill to 
repeal that state's abortion law and that a 
large majority of the Virginia House of Dele­
gates voted for liberalization of that state's 
abortion law. 

The Virginia Senate or the full Maryland 
legislature, of course, may not concur in 
these actions. But the fact that they have 
occurred is an impressive illustration of the 
change in society's attitudes toward abor­
tion, the morality of it, and the law. It was 
only three years ago that the Maryland leg­
islature rejected liberalization of its abor­
tion law and only two years ago that it ac­
cepted, after a sharp debate, the changes 
now being considered in Virginia. In that 
three-year period, 10 other states have en­
acted similar laws legalizing abortion in 
broadened categories of cases and one, Ha­
waii, has made almost all abortions legal. 
This seems to demonstrate that this issue 
has lost some of its political dynamite. If 
it has, the reasons range from the changing 
attitudes about sex and its natural result, 
through the much publicized use and prob­
lems of "the pill," to what we believe is an 
increasingly widespread belief that moral, 
ethical and religious standards are personal 
matters that should only rarely be imposed 
by law on those who do not share them. 

It seems time then to face the really basic 
question about abortion which is flatly posed 
by the pending Maryland legislation and by 
proposals now before Congress which would 
affect the District of Columbia. These would 
treat abortion as a purely medical problem, 
eliminating statutory restrictions and allow­
ing its performance when pregnant women 
and their doctors think it advisable. The 
arguments in favor of such legislation in­
volve a host of contemporary factors-a world 
rapidly becoming over-populated, a society 
plagued by crime often committed by un­
wanted babies grown up, a death rate in­
creased by illegal abortions incompetently 
performed, the avallability of safe abortions, 
legal or mega.I, primarily only to women who 
can afford to pay handsomely for them, and 
an increasing insistence by women on the 
right to control their own reproductive 
careers. 

While some arguments against repeal of 
abortion laws have puritanical overtones-­
repeal, it is contended, would remove fear of 
pregnancy and thus encourage sinful con­
duct--the most difficult to answer is that 
which equates abortion with murder. Either 
upon conception, or upon birth, or at some 
point in between, a fetus does become a hu­
man being. Abortion does kill it. From this 
arises the deeply held belief of many in our 
society that the intentional destruction of 
fetal life is immoral, even when such a step 
ls necessary to save the llfe of the mother; 
in this context, even the most restrictive 
abo.rtion laws, which limit legal abortions to 
that one situation, sanction what some con­
sider an immoral act. 

But other segments of our society hold with 

equal sincerity widely differing moral con­
victions about abortion. Who is to say which 
is more moral: to destroy an embryonic life 
or to require the birth of a deformed child? 
Or a child conceived in incest or rape? Or 
a child whose mother is a chlld herself? Or, 
for that matter, to require any woman to 
bear a child she does not want? Why is it an 
invasion of personal privacy for government 
to bar the use of devices to prevent concep­
tion and not an invasion of that privacy 
for governemnt to bar an operation if those 
devices fail? 

These problems of conflicting standards of 
moral conduct are, in our judgment, proper­
ly resolved only by the individuals who con­
front them. Moral standards are learned from 
parents and religious advisers, developed 
through experience and introspection; they 
cannot and should not be legislated, par­
ticularly in a society so diverse as our own. 

This does not mean that abortion should 
be legalized in the sense that government 
should stamp it as approved conduct. To 
treat abortion purely as a medical problem, 
as the Maryland proposal does, is to make 
the state neutral, neither sanctioning nor 
forbidding it, neither compelling women to 
have abortions nor compelling them to bear 
children, neither requiring doctors to use 
certain procedures nor refusing to let them 
do so. Legislation, like that on the books 
now, which authorizes some abortions and 
forbdis others, attempts to answer the moral 
questions raised in each abortion. Legisla­
tion which treats abortion as a medical prob­
lem takes those questions out of the public 
realm and places the responsibility for an­
swering them squarely where it belongs-­
With the individuals most directly concerned, 
and, indirectly, with those who have taught 
them the moral standards by which they live. 

THE PRESIDENT AND THE SCHOOLS 
Mr. DOLE. Mr. President, the National 

Observer of March 30 contained an ex­
ceptionally clear-sighted analysis of 
President Nixon's message to the Nation 
on racial problems in our educational 
system. The editorial pointed out the 
comprehensive, straight! orward ap­
proach the President took in appraising 
the difficulties confronting public educa­
tion today, and it attached special sig­
nificance to the pragmatic and realistic 
proposals set out in the message. 

The change from rhetoric and prom­
ise to study and rational analysis is re­
freshing in this area of national concern. 

Mr. President, I ask unanimous con­
sent that the editorial be printed in the 
RECORD. 

There being no objection, the edit.orial 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESIDENT AND THE SCHOOLS 

President Nixon's statement last week on 
the race problem and the schools is the most 
important public document on the subject 
since the Supreme Court's 1954 decision de­
claring "separate but equal" schools in­
herently unequal. 

Unlike his recent predecessors, Mr. Nixon 
invented no slogans, made no Utopian prom­
ises, and eschewed the language of labels that 
does so much to thicken the lines that divide 
Americans. He reviewed sensibly and dis­
passionately many hoary assumptions and 
explained with eloquence and sincerity why 
he believed them ready for discard. The 
President's statement was timely, com-
prehensive, and uncommonly wise. We 
strongly urge our readers to acquaint them­
selves with the full text. 

Because the pronouncement was so com-

prehensive, it's impossible for us to address 
our remarks to the whole of it. We shall in­
stead comment on two of its significant 
points; that special financial aid should be 
given to the poorest school systems, and that 
the segregation of teachers should be elimi­
nated. 

One of our editors, writing on this page 
Sept. 13, 1965, declared: "The Federal Gov· 
ernment could offer special aid to schools 
with largely Negro student bodies, chiefly to 
pay attractive salaries to teacher-specialists 
who would offer wide-ranging teaching and 
counseling services to children denied the 
benefits of an orderly home life." 

What makes Mr. Nixon's proposals impor­
tant is not that they are new, because they 
aren't but because they reflect a pragma­
tism-an awareness of the realities-that was 
conspicuously lacking when Presidents Ken­
nedy and Johnson attempted to confront the 
problem of race and schools. 

Nor did the President stop with his prom­
ise of financial aid. He added: "I am not con­
tent simply to see this money spent, and 
then to count the spending as the measure 
of accomplishment. For much too long, na­
tional 'commltments' have been measured 
by the numb.er of Federal dollars spent rather 
than by more valid measures such as the 
quality of imagination displayed, the amount 
of private energy enlisted or, even more to 
the point, the results achieved." 

The quality of Mr. Nixon's reasoning is 
high. He believes that while de jure school 
segregation is illegal and intolerable, at­
tempts to integrate schools artifically, by 
busing and the like, represent a misuse of 
schools and school children. Our youngsters 
should not be pawns in any community­
rupturing social experiment. And the very 
notion that black children need white chil­
dren beside them in order to be decently 
educated smacks of the most patronizing 
backhanded racism. 

Indeed, it is frequently racism wedded to 
hypocrisy. As the President said: "Not a few 
of those in the North most stridently de­
manding racial integration of public schools 
in the South at the same time send their 
children to private schools to avoid the as­
sumed inferiority of mixed public schools." 

Schools are generally the poorest where 
people are the poorest, regardless of race. 
That's why Mr. Nixon has singled out for 
special Federal help "those districts that have 
the furthest to go to catch up educationally 
with the rest of the nation." 

But as the President has not been afraid 
to substitute pragmatic proposals for the 
litany of old assumptions, so has he re• 
mained ready to make intelligent distinc­
tions. While it is misguided, he declared, to 
try to achieve an arbitrary racial mix in 
schools segregated because of housing pat­
terns, it is entirely proper that teachers 
Within a school system should receive their 
assignments without regard to race. 

Here is how Mr. Nixon articulated the 
distinction: "Pupil assignments involve prob. 
lems which do not arise in the case of the 
assignment of teachers. If school administra­
tors were truly color blind and teacher as­
signments did not reflect the color of the 
teacher's skin, the law of averages would 
eventually dictate an approximate racial bal­
ance of teachers in each school within a 
system." 

What counts, then, is the quality of teach­
ing and not the racial makeup of the stu­
dents. What counts, too, are the financial 
resources of the school systems, and not the 
color composite of the children they serve. 

By setting forth these truths, together 
With much more, President Nixon has opened 
the door to a better public understanding 
of the race-and-school problem. And by so 
doing he has paved the way for Wider and 
Wiser solutions. 
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MILITARY ESCALATION 

Mr. FULBRIGHT. Mr. President, on 
March 4 the biannual meeting of the 
Baptist Joint Committee on Public Af­
fairs adopted a. statement concerning 
Laos. The statement was drawn up by a 
committee headed by Dr. Ralph A. 
Phelps, Jr., who was for many years the 
distinguished president of Ouachita 
Baptist University in my State. It is a 
fine statement, and I commend it to 
Senators and other readers of the REC­
ORD. I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

Mn.IT.ARY ESCALATION 

The Baptist Joint Committee on Public 
Aft'airs expressed its position on the military 
involvement of the United States in overseas 
operations as follows: 

1. We affirm our continuing Christian con­
cern that peace will become a. universal con­
dition among nations. 

2. We commend President Nixon's pub­
licly stated commitment to the principle of 
peace. 

3. We express our deep alarm at recent re­
ports, including those on the floor of the 
United States Senate on February 26 and 27, 
of escalated U.S. military involvement in 
Laos and a.re afraid that we may discover at 
some future date that this nation has be­
come involved in Laos as it is now in 
Vietnam. 

4. We urge the President and the Congress 
to be honest and open with the American 
people in regard to this nation's military 
lnvolvements and commitments in Laos and 
elsewhere, especially when war could result 
from these involvements and commitments. 

5. We earnestly request that constitutional 
courses of action be scrupulously followed ln 
regard to Laos and other areas in which we 
might become involved militarily. 

Adopted in Washington, D .C., March 4, 
1970. 

THE ENVIRONMENT OF ALASKA 

Mr. STEVENS. Mr. President, concern 
for the protection of our environment 1n 
the face of population growth and the 
technology necessary to handle added 
population is nationwide. 

The discovery of huge oil reserves in 
my State of Alaska has prompted a 
growing realization throughout the en­
tire country that every new action by in­
dustry, Government, or individuals af­
fects the environment. 

Serious ecological study is underway in 
the northern regions of Alaska to discern 
the methods to remove oil which are 
least disturbing to the Arctic environ­
ment. Alaskans cherish clean air, clean 
water, and the environmental beauty of 
our State. We intend to keep what we 
have and avoid pitfalls and problems 
which have destroyed parts of the "lower 
48." One of the most intensive ecological 
studies of the North Slope ever taken 
was made by Angus Gavin, a former 
senior vice president of Ducks Unlimited 
of Canada and chief ecologist for the 
Atlantic Richfield Co. in Alaska. He is 
planning additional studies this year. 

I ask unanimous consent to have 
printed in the RECORD the text of a talk 
which he recently delivered at a town 
hall meeting in Los Angeles. 

There being no objection, the speech 

was ordered to be printed in the RECORD, 
as follows: 

THE ENVIRONMENT OF ALAsKA 

(Speech by Angus Gavin) 
There has never been a period in history 

when public interest in conservation has 
been more intense or directed than it is 
today. 

As an ecologist, I am, of course, delighted 
that this is so. It makes me very happy to 
know that so many Americans share my 
interest in protection of wildlife and its en­
vironment. But I am also gratified by the 
opportunity that this interest has afforded 
me to study an area about which very little 
was known until recently-the North Slope 
of Alaska. 

The North Slope ls a 70,000 square mile 
area frequently referred to as Arctic waste­
land. Sizeable portions of the North Slope 
have been set aside by the federal govern­
ment as a Naval petroleum reserve and a 
wildlife range. Between these two preserves, 
both state and federal acreage has been 
opened for petroleum exploration and pro­
duction. In this area., at Prudhoe Bay, near 
the Beaufort Sea., Atlantic Richfield (as op­
erator for itself and Humble) made the sen­
sational discovery that has drawn dozens of 
oll companies to the Arctic. 

Atlantic Richfield quickly became aware 
of the delicate balance of nature on the Slope 
and sought my services to help them prevent 
the kind of environmental damage incurred 
from earlier Arctic attempts to find oil. Hav­
ing surveyed the oll field area by helicopter, 
airplane and on foot, I would like to share 
the results with you. Let's begin with a gen­
eral description of the North Slope. 

The oil development area on the North 
Slope, and the focus of present studies, is 
one of continuous permafrost soll with vary­
ing depths of tundra vegetation. The topog­
raphy is very fl.at, broken by occasional 
pingos, which are low mounds formed by 
water being collected under the tundra. 
during the summer and freezing in winter, 
causing upwa.rd pressure between the perma­
frost and the upper layers of tundra. 

Thousands of small ponds and lakes dot 
the plain. Numerous streams and rivers 
braid it. Alluvial flats on most of these 
streams hold extensive quantities of sand 
and gravel. Vegetation over much of the 
Slope ls typical of tundra, with lichens, 
grasses and sedges being the most dominant. 
Along some rivers, such as the Colville, there 
are extensive stands of willows, snow berry 
and dwarf birch. 

The whole North Slope, which extends 
some 500 miles east to west and 50 to 200 
miles north to south from the Brooks 
Range to the Arctic Ocean, ls the 
summer range of two large herds of caribou 
known as the Arctic and Porcupine. It ls 
also the nesting grounds of several different 
species of waterfowl and other winged Wild­
life. Many of the streams Within this area 
provide spawning grounds for Arctic Char 
and Grayling. 

Of most concern to conservationists--and 
to us--is the tundra itself. This delicate vege­
tative layer is in so critical a balance with 
nature that any disruption or 'break in its 
surface could leave unhealed scars for years 
and become a focus for erosion. 

Despite this delicate nature, countless 
thousands of caribou have roamed the tun­
dra for hundreds of years, and lemming by 
the millions in cyclic periods have devoured 
tons of grasses and roots, Without leaving 
any noticeable or lasting damage. The ma­
chines of man, however, could quickly ravish 
the terrain if care were not exercised. 

Continuous permafrost covers the whole 
of the North Slope extending to a depth of 
more than a thousand feet near the Arctic 
Ocean. During the short Arctic summer the 
upper layer, including the vegetation cover, 
thaws to depths varying up to three feet. 

The terrain then becomes so soft and boggy 
that transportation over it is almost impos­
sible without tearing the surface. This prob­
lem does not exist in winter when the ground 
is frozen solid. Movement over the tundra ls 
llmlted to Winter when it can do little or no 
damage, although the bitter cold is hard on 
men and machines. 

Temperatures during the winter will drop 
as low as 65 below zero, with the average for 
the winter period being about 25 below. 
There is an old saying about the Arctic which 
tells us that it has 10 months of winter and 
the two months which the Lord did not know 
what to call. While this may be somewhat 
exaggerated, it is quite true that snow can 
fall in July in this area. On the average, 
there are about 280-290 days in which tem­
peratures fall below freezing during the year. 
Annual precipitation amounts to about six 
inches, With snowfall around 30 inches. Day­
light during the short summer lasts 24 hours 
a day gradually decreasing until by mid­
Winter there is no sun and only about three 
hours of semi-daylight. 

Break-up of the ice on lakes and rivers 
occurs towards the end of Ma.y, although sea.­
ice will hold tight until the beginning of 
July. Freeze-up can start in August, although 
normally this does not occur until September. 

With this basic concept of the type of 
terrain, seasons, weather and the various 
ecosystems involved in operating within the 
Alaskan North Slope, we get a. better per­
spective of the challenge facing the oil in­
dustry in the extraction of oil from this area 
and its eventual transportation to the out­
side world. First, we must recognize that any 
comparison between transportation in the 
lower 48 and that of the Alaskan North Slope 
does not exist. There are no all-weather roads 
to this area, so the major portion of all 
equipment, supplies and materials must 
either be flown in or transported by barge 
from Seattle up through the Bering Sea 
around Point Barrow and east to Prudhoe 
Bay. This in itself is no easy task since 
Arctic ice conditions can be extremely dan­
gerous and the slightest mistake in navi­
gation could mean a lost tug or barge. 

Few people outside the oil industry realize 
the enormous quantities of supplies and 
materials needed in the operation and drill­
ing of a well in the Arctic. Apart from the 
rig itself and all lts attendant facilities, 
upwards of 4,000 gallons of fuel per day and 
tons of cement and drilling mud are required 
to keep it in operation. 

When you have a number of rigs operating 
within an area, the amount of supplies and 
materials reaches enormous proportions and 
the problems of transportation become diffi­
cult. With no roads or airfields in the area 
during the initial exploration period, all sup­
plies and materials had to be flown in to 
winter landing strips on frozen lakes or trans­
ported by cat-train over the frozen tundra. 
Once the announcement was made that oil 
had been discovered, more modern facilities 
had to be constructed to handle the in­
creased volume of traffic. Today, airfields 
capable of handling large Hercules and jet 
transports have been built at several loca­
tions on the North Slope. Docking facilities 
for barge unloading and a network of ex­
cellent roads have been constructed between 
the various camps and other facilities. A per­
manent camp housing 200 men near Prudhoe 
Bay will have a more modern waste disposal 
system than most municipalities in the 
United States. 

Fully aware of the environm.ental damage 
that could occur to the ecosystem in this 
harsh yet fragile land, ARCO and other mem­
bers of the oil industry are exercising every 
precaution to ensure a minimum of disturb­
ance consistent with operations necessary to 
extract the on from beneath the surface of 
the frozen land. Movement of vehicular traffic 
across the tundra during the thawed period 
is not permitted. 
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Drilling rigs are supported on piles and the 

whole base covered with four to five feet 
of gravel to prevent thawing of the tundra 
below. Buildings are set on piles drilled into 
the permafrost and elevated about four feet 
above ground. Roads and airstrips are con­
structed by using gravel placed on top of the 
tundra without breaking the tundra surface 
thus preventing erosion and thermokarst. 
Around each drilling site, dykes are con­
structed as a precaution against oil spillage 
or blow-outs. When a well is completed and 
the rig moved off, the site is completely 
cleared and leveled to as near its natural 
state as possible. 

Experimentation with grasses and other 
seeds is being carried out, and all disturbed 
areas will be reseeded when a suitable grass 
has been found. To protect the tundra dur­
ing the summer, all rigs and outlying camps 
are supplied by helicopter or twin Otter air­
craft. And if it is necessary to move a drilling 
rig during the summer, sky-cranes are used. 
These huge helicopters can lift 10 tons at 
a time, and it takes about 20 lifts to move 
a rig. This becomes expensive at $3,000 per 
hour, but it illustrates the care and precau­
tions being taken by the industry to Prevent 
undue disruption and disturbance on the 
North Slope. 

When we talk about the oil find in North­
ern Alaska, most people believe that all the 
lands north of the Brooks Range are now 
under deve!opment. However, of the 70,000 
square miles that comprise this are.a, only 
a very small portion is now under explora­
tion and development. This area is in the 
central part of the vast plain between the 
Colville and O.anning rivers, and much of the 
present activity is confined to the coastal 
sections of the area. 

What effect has the present activity had 
on the ecosystems and wildlife of the North 
Slope? So far very little. 

Caribou which have used this tundra plain 
for thousands of years still do so. They 
wander between the rigs, camps and cross­
roads without the slightest indication of dis­

·turbance. They frequently have been found 
sleeping on drilling pads during periods of 
light activity, apparently because the gravel 
pads are dry and warmer than the open wet 
tundra. During periods of activity when 
drllling operations are in progress, animals 
approach quite close and graze unconcerned 
within a hundred yards, moving off only 
when a closer approach is attempted by 
humans. Incidentally firearms are forbidden 
at our permanent camp and other North 
Slope locations. 

Low flying aircraft have little effect on 
the animals. When an aircraft approaches, 
some caribou take off at a crisp gait, but 
on!y for a short distance. Others, if lying 
down, will remain so, showing little or no 
concern. Other animals frequently seen in 
the area are lemming, Arctic fox, and ground 
squirrel. Apparently, the Arctic fox and a 
few wolves use the area for denning sites. 
Since hunting is forbidden at the widely sep­
arated oil sites, these animals can coexist 
With the oil men. 

The North Slope also plays host to several 
different species of waterfowl during the 
summer nesting season. Migratory birds in­
c!ude eider ducks, lesser Canada geese, white 
fronted geese, American pintails, whistling 
swan, and Brant geese. These waterfowl are 
mainly confined to the coastal sections. Pres­
ent operations do not interfere with their 
normal activities. 

Commercial oil activities in the Central 
Plain of the North Slope have resulted in 
only relatively minor damage to a very 
limited area of the environment. These early 
m istakes can be corrected and further dam­
age can be avoided by good housekeeping 
practices which have already been estab-
lished. • 

Although much more scientific da ta wi!l 
be gained from further study, I believe that 

action already taken and commitments al­
ready made by oil companies on the North 
Slope demonstrate a unique partnership of 
conservation and petroleum. 

our plans call for more detailed studies 
of the North Slope during the spring, sum­
mer and f.all of 1970. These studies will have 
a twofold benefit. They will help to estab!ish 
guidelines for further petroleum operations 
there. They Will also provide new scientific 
data about a part of our nation which has 
~ong been neglected. 

SENATOR RALPH SMITH, 
OF ILLINOIS 

Mr. DOMINICK. Mr. President, our 
newest Member of the Senate, the dis­
tinguished junior Senator from IDinois 
(Mr. SMITH), arrived in Washington with 
the major task of trying to fill the shoes 
of our late minority leader, Everett Dirk­
sen. It was a tough act to follow. RALPH 
SMITH admitted at that time he had no 
intention of trying to be another Ev 
Dirksen, but would be RALPH SMITH. We 
who have had the opportunity to work 
closely with him since he has come to 
Washington have developed strong 
friendships with him and a deep respect 
for him. 

For Senators who have not yet had 
the opportunity to become well acquaint­
ed with Senator SMITH, I invite their 
attention to an article on the Senator, 
written by Michael Kilian, and pub­
lished recently in the Chicago Tribune 
Sunday magazine. Since this was writ­
ten, Senator SMITH has won a resound­
ing victory in the Republican primary 
on March 17. I wish him all the best in 
the general election this year. 

Mr. President, I ask unanimous con­
sent that the article, entitled "In the 
Wake of the Marigold," be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

IN THE WAKE OF THE MARIGOLD 

(By Michael Kilian) 
Ev Dirksen's was a tough act to follow. 

But Sen. Ralph Tyler Smith so far has gotten 
good reviews from the Nixon administration 
and between now and November he'll kno; 
how he rates with the ultimate critics-the 
voters. 

In one of those saloon conversations tra­
ditional among newsmen, Chicago radio an­
nouncer Hal Starck recently was reminiscing 
on his student days in Granite City High 
School. He recalled a lad who was considered 
that institution's leading problem student. 

The boy looked like a waif, smaller and 
younger than most of the others. He also 
wore knickers. But he infuriated the teachers. 
He never seemed to pay any attention to 
them; for most of his classroom hours he 
just stared into space. One day the school's 
mathematics teacher could stand it no more. 

The teacher wrote a remarkably difficult 
equation on the blackboard, one beyond the 
class' level of work. Then he turned without 
warning to the boy in knickers and told him 
to come up and solve it. 

"He was sitting in the back of the room 
staring out the window," Starck said, "He 
marched to the blackboard, tossed. a piece 
of chalk into the air, and wrote out the 
answer to the problem. Without a word he 
went back to his desk and resumed staring 
out the window. The teacher was devastated." 

Starck remembered somthing else about 
the boy. Af ter winning a high school debating 

contest, he told his friends that he would one 
day become a. United States senator. 

This was all back in the early 1930s. Starck 
is now middle-aged, and the teacher is long 
dead. Ralph Tyler Smith, the small boy in 
knickers, is now thru the grace of God and 
Governor Ogilvie, United States senator from 
Illinois. 

One hesitates to drag the Deity into politics, 
but in this case He was undeniably involved, 
Sen. Everett Dirksen died, and Ogilvie, re­
paying a political debt and meeting the exi­
gencies of the moment, appointed his friend 
Ralph Tyler Smith to the vacancy. It was 
the fulfillment of an American dream, per­
haps, but without the satisfaction of an elec­
tion. 

Prior to Dirksen's death, Smith was speak­
er of the Illinois House. As far as Cook 
county was concerned, he was simply a 
pleasant, smooth-talking downstater, a face 
that sometimes appeared on television to talk 
about legislative doings in far-off Spring­
field. Downstate, he was known as a suc­
cessful lawyer, and a Republican in good 
standing. Beyond that, farmers in southern 
Illinois couldn't tell you too much about 
him. 

Smith was greatly pleased with the ful­
fillment of his dream, a.nd in his efforts to 
extend his satisfaction to the voters, he has 
become one of the Senate's most enthusiastic 
applauders of President Nixon. He stumped 
for the administration's Viet Nam with­
drawal plan; he called for sweeping reforms 
in welfare; he jabbed at the Democrats in 
Congress for failing to pass the President's 
law and order bills; and he opposed an 
amendment to the tax reform measure which 
would have increased individual income tax 
exemptions from $600 to $800. 

Smith also opposed justice department in­
volvement in local civil rights disputes, pro­
vided the Lincoln park zoo with a new Amer­
ican bald eagle, and voted for Clement 
Haynsworth for the United States Supreme 
court after indicating he wasn't going to do 
so. 

All this was duly noted, in headlines and 
on editorial pages, but revealed little about 
the man. Because of the Haynsworth busi­
ness much of the electorate became more 
curious about its new senator. Who was he? 

In the mid western sense of the term, Smith 
is peculiarly American. His grandfathers im­
migrated from Ireland and Germany. His 
grandmothers came from pioneer families. He 
is an Elk, an Optimist, a Moose, and past 
president of the Alton Shrine club. He is 
chairman of the boa.rd of the Bank of Alton 
and a member of the Alton chamber of com­
merce. He is a devoted husband [to wife, 
Mary ] and loving father [of daughter, Shar­
on] , a World War n veteran and an elder 
of the Presbyterian church. His middle name 
is Tyler because one of his ancestors was 
John Tyler, 10th President of the United 
States. 

The image is of flags, courthouse speeches, 
and Fourth of July picnics. Rightly so. 
Smith feels strong allegiance toward the flag; 
he has made his share of courthouse 
&-peeches; and he enjoys picnics. So far he 
could be your local American Legion post 
commander. But Smith is far more than 
that. 

Charisma has become a rather silly word, 
applied to everybody from ballerinas to foot­
ball players. In the political sense of the 
term, Smit h has some, perhaps even a great 
deal. 

Admittedly, he is no Bobby Kennedy. He 
is 54, hardly an age to send college girls run­
ning about the streets. But in a Republican 
sort of way; he is handsome and charming 
enough so that co-eds talk about him a lot-­
even very liberal, very young co-eds. 

I recall one day last fall when Smith was 
int roduced to two co-eds from Northwestern 
university, girls apparently more enamored 
of Sen. Eugene McCarthy's philosophies than 
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Smith downstate "moderate-conservatism." 

It didn't matter. The girls blushed and 
flushed, caught in the spell of his warm and 
melodius tones. They could only stare spell­
bound into his eyes as he shook their hands. 
Perhaps "charisma." should more rightfully 
be replaced with "sex appeal." 

But that would hardly explain Smith's con­
siderable appeal among men. Those same 
warm and melodious tones have made him 
one of the most commanding figures in poli­
tics. He can talk, articulately, expansively, 
and convincingly, on almost any subject and 
in almost any circumstance. 

In the green or purple suits he sported in 
Springfield, or the neatly tailored gray ones 
he has preferred since going to Washington, 
in hardware stores and on farmers' fences, at 
the Alton Chamber of Commerce or in the 
Chicago club, he can chat, breeze, argue, 
orate, plead, and chastise, and-in nearly 
every encounter-make friends. 

He is without his predecessor's theatrics, 
but has all of Dirksen's persuasiveness, and 
more. Would you buy a used car from this 
man? You would buy two. 

Smith has much in common with another 
Illinoisan named Abraham Lincoln though 
the analogy would cause many of his Spring­
field colleagues to blink. Perhaps he is not 
Lincoln the folk hero and Great Emancipator, 
but he is Lincoln the consummate politician 
of whom it was once said, "Any man who 
underestimates him is soon to find his back 
against the bottom of a ditch." 

In the closing hours of the last legislative 
session the Republicans had a measure on the 
floor calling for an investigation of the Chi­
cago board of education. The Democrats, who 
opposed it, had been lulled into thinking the 
bill required at least 89 "aye" votes to pass. 
When the electronic tote board in the House 
showed the final vote, the measure had more 
a.yes than nays but not 89 votes. On the 
speaker's platform, Smith declared the bill 
passed. 

"Mr. Speaker! Mr. Speaker!" came an an­
guished cry, and Smith recognized one of the 
Democratic state representatives from Chi­
cago. 

"Do you mean to say, Mr. Speaker," said 
the man, "that this doesn't require 89 
votes?" 

"That's exactly what I mean to say, sir," 
said Smith. "I have checked the law and that 
is the case." 

He thumped his gavel, the measure went 
into effect, and there were the Democrats 
with their backs against the bottom of a 
ditch. It was a position in which they found 
themselves frequently during the session, as 
program after program of Governor Ogilvie's 
went through. 

More than a few of these bills owed their 
ultimate passage to Smith. To him fell the 
difficult duty of steering Ogilvie-sponsored 
legislation through the politically complex 
byways of the Illinois House, where the 
G. 0. P. had only the shakiest of majorities 
and where the danger of defeat was greatest. 
[The Senate, by contra.st, gave far easier pas­
sage to such bills. There, under the leader­
ship of Evanston's W. Russell Arrington, the 
Republicans were fully in command and in 
support of the governor.) 

Despite the many trips to the ditch, the 
Democrats, even minority leader John 
Touhy (D., Chicago], had to admit that 
Smith was exceptiona.lly fair in his running 
of the House. He carried his fairness to the 
point of inviting Democratic leaders into his 
office to settle disputes. Frequently he ruled 
in their favor when, in terms of parliamen­
tary procedure, they appeared to be right. 
This irritated many in the Republican ranks, 
but Smith remained unbothered. 

Smith was indeed "Mr. Cool" up on the 
speaker's rostrum, chain-smoking his cigar­
ets, making dry remarks about some legisla­
tor's bright blue suit, turning to confer with 
aids, and pushing the whole legislative ma­
chinery along without ever ra.tsing his voice. 

Sometimes, when the hour becomes rather 

late, the House of Representatives resembles 
a kindergarten with pizza parties going on 
in the aisles. Legislators wander about the 
floor. Some even blow tin horns. Smith ruled 
this kindergarten much like a stern but 
kindly school teacher, threatening to keep of­
fenders after class in a Saturday session. This 
ended much of the horseplay. 

Once, when Smith was absent from the 
chambers, two reporters sailed paper air­
planes from the press gallery. There is much 
speculation as to what he would have done 
had he been there. He has always been a bit 
distant with the news media., and may well 
dislike them very much. 

In the last legislative session, he assidu­
ously avoided any watering place where 
newsmen were known to gather. I recall one 
night when he walked into one of his fa­
vorite saloons, saw four reporters at a. table, 
and, with a quick greeting, he turned and 
fled. 

He would never be deliberately rude. If 
cornered, he would answer questions polite­
ly. But if a reporter hesitated too long be­
tween questions, Smith would disappear. He 
made few friends in the fourth estate. 

Liberal newsmen quickly wrote him off. 
Even one relatively right-wing television 
commentator greeted the news of Smith's 
Senate appointment by saying: 

"He's not a senator. He's a hick lawyer 
with a green suit and slicked down hair." 

Smith may be from downstate, but, as any­
one who has ever debated him will attest, he 
is no hick. Still, he needed a bit of time to 
realize the full scope of his new responsi­
bilities-to comprehend that as a United 
States senator he represents more than just 
Madison county, Ill. 

I remember one encounter with Smith in 
a Marina City office. He was being his charm­
ing self, sipping coffee, and smoking cigar­
ettes, and smiling at secretaries. At the same 
time, he was complaining that a Justice de­
partment action had frozen federal highway 
funds in Madison and St. Clair counties. He 
talked of carrying his complaint to the Presi­
dent and the press. 

I reminded him that he had responsibil­
ities of far greater magnitude than the high­
ways of Madison county. Now he had to look 
after Cook county as well, where, among 5.4 
million citizens only negligibly concerned 
about downstate roads, there was consider­
able ill will over his sponsorship of a bill that 
would have effected massive cutbacks in wel­
fare payments. 

Smith said he was very much aware o:t 
Cook county and was spending a lot of time 
in it. As to the welfare bill, he said, "The tax­
payers seemed to like it." 

A few hours later, Smith apparently had 
given tt.e welfare bill matter more thought. 
Asked about it in a radio interview, he spoke 
at great length about how the bill and his 
part in it had been misunderstood. 

He probably would deny any contradiction 
in the t"Vo remarks-to him they comprise 
precise speaking rather than confusion; they 
are points being scored in the conversational 
arena. He is still very much the high school 
debating champion, and one often has the 
impression he feels the ghosts of old debating 
judges are peering over his shoulder and 
keeping score. 

However consummate a politician Smith 
might be, he is firmly committed to the Puri­
tan ethic--church and family, home and 
work. His mother was a devout Presbyterian, 
and made certain of his regular attendance 
in Sunday school until he was 18. Even now, 
his only visible vice is a.n occasional glass of 
whiskey (bourbon only). 

Once, Smith and I were climbing the stairs 
to an elevated platform in the Loop. Smith 
was waxing nostalgic about lonely nights 
riding the "L" to visit an uncle in Oak Park, 
when I interrupted to ask how he voted on 
a conservation bill. 

He said he had voted for it. I asked if he 
could be called a conservationist. 

"Now come on," he said. "I voted for the 

bill and I'm all for conservation. But don't 
go calling me a conservationist. I'm a work­
ing stiff." 

The senator claims a fondness for hard 
work; he should be used to it. He grew up 
during the depression. As a small boy he 
sold magazines on street corners. In high 
school he became a distributor for other 
magazine boys, a job that kept him up late 
at night. Even so, he participated on the 
debating team, played the lead in his senior 
class play, quarterbacked the school football 
team, and graduated with honors at 17. 

That was in 1933. He earned his way thru 
Illinois college in Jacksonville working as a 
janitor, a waiter, a laborer in steel mills, 
and a barrel maker. Graduating in 1937, he 
entered law school at Washington university 
in St. Louis, this time taking a job as night 
clerk in a hotel. 

His labors seemed about to bear fruit when 
he finally received his law degree in 1940. An 
old friend of the family took him into his 
law office; then he was hired as assistant to 
the general counsel of the Chicago & Illinois 
Midland railroad in Springfield. The next 
year, his father died. The Federal Bureau 
of Investigation offered him a job as agent. 
Then the Japanese bombed Pearl Harbor. 

At this point the story of Ralph Smith 
fairly vibrates with All-American ideas. He 
enlisted in the navy and entered midship­
man school. On a short leave he came home 
to Alton to marry Mary Anderson, his college 
sweetheart. [Ralph Smith and Mary Ander­
son-they had known each other since child­
hood when their families were neighbors.) 
Then he kissed his bride farewell and re­
turned to the great war effort. 

The war took him into the Atlantic as 
executive officer of a patrol vessel. Later he 
was transferred to the Pacific and given com­
mand of a gunboat. His ship took part in the 
Okinawa campaign and the invasion of Japan, 
but he said he saw only routine action and 
called his service nothing special. He was 
one of the most senior lieutenants in the 
navy when released from active duty in 1946. 

It might be said that the draft resisters 
and the unemployed a.re people Ralph Smith 
dcesn't really understand. 

After the war, Smith started his own law 
practice in Alton and began joining all those 
clubs. He can't recall what got him inter­
ested in politics, but in any event it was not 
until 1952 that he tried for public office, a 
seat in the Illinois House of Representatives. 

He lost by 38 votes on his first attempt, but 
a year later, he won. Working his way up 
thru the party's burdensome seniority sys­
tem, he became majority whip of the House 
Republicans and then speaker in 1967. 

Success on the banks of the Sangamon 
may be a heady thing, but it is a far different 
world from that on the banks of the Potomac. 
Smith complained when people kept asking 
him about the transition. 

"There hasn't been any," he said. "In the 
Senate I'm handling labor, education, wel­
fare, stuff I've been working with all my life." 

Nevertheless, things were different. Un­
deniably, he was awed by the presence of so 
many powerful and well-known men-and 
somewhat astonished at their open friend­
liness. 

The Haynsworth matter was something 
which undoubtedly would never have hap­
pened to Smith in Springfield. As everyone 
remembers, he originally called a news con­
ference and said he didn •t think he could 
vote for Haynsworth because even the slight­
est suspicion of impropriety would be dam­
aging to the court. A few weeks later, Smith 
said he still had "an open mind" on the 
subject. Then he voted for Haynsworth's 
confirma. tion. 

Smith is not fond of discusing the subject. 
Again, he says he was misquoted and mis­
understood. [The 'high school debater in him 
still doesn't communicate with newsmen.) It 
is obvious that he was apprehensive about 
the mood of his home state following the 
recent scandal in the Illino_is Supreme court. 
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It has been rumored that Smith was er­
roneously informed that Nixon was going to 
withdraw Haynsworth's name. The rumors 
cannot be substantiated, but he did try to 
contact the President several times before 
calling his fateful press conference. The 
President, as many congressmen have dis­
covered, could not be reached. When he 
could lt was too late and too bad for Smith. 

He has denied that the President pressured 
him into his affirmative vote, but it iS obvi­
ous that Nixon exerted his executive in­
fluence on every senator he thought could be 
budged. Smith does not deny that he was 
greatly influenced by a heap of mail, most 
of it angry and nearly all of it demanding 
that he vote for Haynsworth's confirmation. 

But the Haynsworth incident occurred 
early in the game, and Smith is still out there 
running around with the ball. He has learned 
to maneuver most adroitly; it was a signifi­
cantly different Smith who attacked the 
Democratic-sponsored tax reform bill. 

sen. Albert Gore (D., Tenn.] introduced an 
amendment increasing individual tax exemp­
tions from $600 to $800. His fellow Demo­
crats called it an advantage to the taxpayer. 
Smith called it a fraud. 

He noted that while the amendment in­
creased the individual exemption, it cut the 
tax bill's proposed basic deduction from 
$2,000 or 15 percent down to $1,000 or 10 
per cent. Also, he said, it removed other 
possible deductions to the point where any­
one earning between $6,000 and $15,000 a 
year would pay more taxes than before. 

The Gore amendment lost and was replaced 
with one that increased individual exemp­
tions by $150 over a period of years and left 
the deduction provisions just as they were. 

But altho Smith has many admirers in 
Washington, his political fate is a.bout to fall 
into the hands of the voters. By law his 
appointment is temporary. If he is to serve 
out the four years remaining in Dirksen's 
term, he must run for reelection-first in 
the March 17 primary, then in the Nov. 5 
election against Adlai Stevenson m. 

Should he lose, it could be the last the 
political world sees of the Senator. Certainly 
it would be an irrevocable termination of his 
school boy dream. Should he win, he will 
be provided a future in which to dream 
further. Perhaps he will ascend to the power 
and influence of his predecessor, perhaps 
even to a "higher office." I once asked him 
1f he would like to be Vice President. He 
replied automatically that his place is in 
the Senate, but when he did so he grinned. 

The odds are against him, but, chara.c­
teristically, he is confident. There is a ·bit of 
the cocky kid in this, the small town boy in 
knickers who went up to the blackboard and 
tossed the chalk into the air. 

But then, the small boy solved the equa­
tion. 

TRAN NGOC CHAU 
Mr. FULBRIGHT. Mr. President, last 

week, several news stories appeared 
which cast new light on the case of Tran 
Ngoc Chau. These stories, apparently ob­
tained within the executive branch, 
raised serious questions concerning the 
role of our Saigon Embassy in the Chau 
affair. 

I urge that Senators read these ar­
ticles, and I ask unanimous consent that 
they be printed in the RECORD at the 
conclusion of my remarks. They were 
written by Mrs. Flora Lewis of Newsday, 
Mr. Murray Marder and Mr. Robert G. 
Kaiser of the Washington Post, and Mr. 
James Doyle of the Washington Evening 
Star. 

On Saturday, Mr. Tad Szulc of the 
New York Times report.ed that "admin-

istration sources" had acknowledged the 
substance of the earlier stories, including 
the fact that the Embassy had delayed 
from December 22 to February 7 in in­
tervening with the Thieu regime regard­
ing the Chau case. I ask unanimous con­
sent that Mr. Szulc's article also be 
printed in the RECORD. 

The more we have learned about the 
Chau case the more deplorable and sig­
nificant it becomes. I would hope that the 
administration and the Senate would 
give serious thought to the implication 
of the case as presented in the articles 
mentioned. 

Our Embassy in Saigon appears to 
have misread and misinterpreted Presi­
dent Thieu's motives at every point in 
the Chau affair. At no time does the 
Embassy appear to have concerned itself 
with the substance of the case. Instead, 
the Embassy seems to have been ob­
sessed with appearances and the main­
tenanc~at any price-of good relations 
with the Thieu regime. 

One may well ask, toward what end 
are we so solicitous of Thieu? He has cor­
rupted the constitution we are supposed 
to be defending and he is prosecuting an 
anti-Communist Vietnamese nationalist 
for espousing views on ending the war 
which appear to be closer to President 
Nixon's than President Thieu·~ are. Per­
haps this is the answer. If it is, how great 
a. veto power does the administration in­
tend to give President Thieu over matters 
affecting how the war is to be ended? 
Wha,t price do we pay to maintain Thieu 
in power? It is time this was made clear 
to Congress and to the American people. 

It still may not be too late for the ad­
ministration to salvage something from 
the Chau affair. The Vietnamese Su­
preme Court has already ruled that the 
original petition used to prosecute Chau 
was illegal. 

A'ppeals on two other critical points in 
the case are still before the court. If 
the court also rules against the govern­
ment on these remaining points there 
will no longer be any vestige of legality 
in Thieu's actions. Should the court rule 
against Thieu but refrain from ordering 
Chau's release out of fear of a direct 
confrontation, it will not detract from 
the fact that Thieu has acted illegally 
throughout. 

The U.S. Government has every right 
to tell President Thieu that we expect 
him to observe all the provisions of the 
Vietnamese constitution, not just those 
which he chooses to observe. If it should 
be argued that this would constitute un­
warranted intervention in Vietnamese 
internal affairs, then it would follow that 
there is no basis whatsoever for our in­
volvement in every other aspect of Viet­
namese internal administration. 

We a1·e told that the war in Vietnam is 
being fought to allow the Vietnamese 
people the opportunity to determine their 
own future. Presumably this implies that 
they should have the protection of a 
political system which guarantees indi­
vidual rights and political freedoms. 

In this respect I would mention a very 
pertinent statement, reported in the 
March 27 New York Times, made in the 
course of the court martial proceedings 
of a young American Army officer ac-

cused of murdering a Vietnamese civil­
ian. According to the Times, the assist .. 
ant trial counsel said: 

What the hell are we fighting for here any­
way? •.• We are fighting so that the people 
here can have the same rights we do--so 
that a man cannot be tried, sentenced, and 
executed by one other man. If we didn't 
believe these principles we wouldn't be here. 

The parallel to the case of Tran Ngoc 
Chau is obvious. 

Finally, there is the mattel· of official 
acknowledgment of our Government's 
prior dealings with Chau. In a press con­
ference following Chau's trial, a minister 
of Thieu's government had the temerity 
to say that prosecution might have been 
averted if the Embassy had confirmed its 
rrelationship with Mr. Chau. While I 
would not believe this for a minute, there 
is no reason why the public record should 
not be set straight. The embassy and the 
Thieu regime already know the truth of 
the matter. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re­
quests of the Senator from Arkansas? 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

(From the New York Times, Mar. 27, 1970] 
OFFICIALS SAY BUNKER DELAYED CHAU PLEA 

(By Tad Szulc) 
WASHINGTON, March 26.-Administration 

officials acknowledged today that despite in­
structions from the State Department, Ells­
worth Bunker, the United States Ambassador 
in Saigon, had delayed in pressing for dis­
missal of criminal charges against Tran Hgou 
Ngoc Chau. 

Mr. Chau, a member of the National As­
sembly, was sentenced on March 5 to 10 
years at hard labor on charges of maintain­
ing contacts with North Vietnam through 
his brother, Capt. Tran Ngou Hion, who was 
sentenced last year as a spy for North Viet ­
nam. 

In response to questions, Administration 
officials confirmed reports from congressional 
sources that Under Secret ary of State Elliot 
L . Richardson sent cablegrams to Mr. Bunker 
last Dec. 22 and again on Feb. 7 instructing 
him to intervene directly with President 
Nguyen Van Thieu to urge him to drop the 
charges against M. Chau. The deputy had 
supplied to Unit ed States Embassy and in­
telligence officials, information on Commu­
nist intentions. 

The officials also conceded that Mr. Bunker 
took up Mr. Chau's case with President Thieu 
on Feb. 10, after criminal proceedings had 
already begun in a Saigon military court. Mr. 
Chau contended in his trial that his meetings 
with his brother had taken place with the 
knowledge and backing of the United States 
Embassy. 

EARLIER BIEPORTS 
A deta iled article on Mr. Bunker's position, 

and on the reported dispatch of the two 
cablegrams from Mr. Richardson to Mr. 
Bunker in Saigon, appeared today in The 
Washington Star. 

Earlier this week, Flora Lewis, a syndicated 
columnist, wrote that Mr. Bunker, acting to 
protect President Thieu, had suggested mak­
ing a public statement denying that any 
American ambassador had been involved in 
Mr. Chau's meetings with his brother. 

The State Department, Miss Lewis wrote, 
ordered Mr. Bunker not to do so because such 
a statement would have conflicted with secret 
testimony given by John Vann, head of the 
United States pacification program in the 
Mekong Delta, in a Senate Foreign Relations 
Committee hearing. 
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The State Department's spokesman, Robert 

.J. Mccloskey, refused today for the second 
day in a row to comment on any aspect of 
the Chau case and the role the United States 
may have played or attempted to play in it. 

Under questioning, Mr. Mccloskey said that 
"it is our decision not to comment." He re­
fused further elaboration. 

Senator J. W. Fulbright of Arkansas, chair­
man of the Foreign Relations Committee, has 
denounced Mr. Chau's arrest and trial as 
persecution. Mr. Fulbright indicated on Feb. 
5 that the United States Embassy in Saigon 
was disregarding Washington's instructions 
to intervene in the deputy's behalf. 

Officials indicated today that Mr. Bunker's 
apparent failure to act according to his in­
structions included softening in talks with 
Vietnamese officials the Nixon's Administra­
tion's expressions of concern over the impli­
cations of the Chau trial. 

It was reported that Mr. Bunker told the 
State Department that in his Feb. 10 meet­
ing with President Thieu he had confined 
himself to the comment that the Congress 
and the press in the United States were up­
set over the trial. 

It was also reported that Mr. Bunker had 
delegated the task of discussing the Chau 
C"ase with South Vietnamese authorities to 
middle-level officials in the embassy despite 
Mr. J;tichardson's cable on Dec. 22 instruct­
ing him to handle the matter personally. It 
was only after Mr. Richardson's second cable, 
on Feb. 7, that Mr. Bunker arranged to see 
President Thieu on the case, the officials said. 

It could not be ascertained today whether 
Mr. Richardson's instructions to Mr. Bunker 
included recommendations that the South 
Vietnamese Government be informed by the 
Mr. Chau had maintained close contacts with 
high diplomatic and intelligence officials at 
the American mission in Saigon. 

The day after Mr. Chau was sentenced, the 
liaison minister with the National Assembly, 
Cao van Tueng, said then that prosecution 
might have been averted if the United States 
Embassy had confirmed publicly that Mr. 
Chau had worked with the Central Intelli­
gence Agency. 

[From the Washington Post, Mar. 26, 1970] 
U.S. SILENT ON BUNKER'S ROLE IN VmTNAMESE 

SPY CASE 
( By Murrey Marder) 

The State Department refused yesterday to 
discuss reports that Ellsworth Bunker, am­
bassador to Saigon, frustrated American in­
tercession in South Vietnam's Tran Ngoc 
Chau case. 

Chau once a favorite of U.S. officials in 
Vietna~. was sentenced to 10 years in prison 
earlier this month for pro-Communist ac­
tivity. 

His prosecution is regarded by many U.S. 
sources as a calculated warning to South 
Vietnamese against private contacts with 
Americans, and a warning to those who favor 
broadening the Saigon government in order 
to seek a compromise settlement of the war. 

What is really at issue, these sources con­
tend, is Saigon's determination to gain veto 
power over any war settlement. 

Apparent support for these suspicions 
came in another set of spy charges in Saigon 
last week. South Vietnamese police displayed 
a photo showing an alleged spy, Bui Van Sac, 
talking to an American official identified as 
Harold Colebaugh, former political officer at 
the U.S. Embassy. 

DEFENDANT'S STORY 
In the first case, against Chau, the defend­

ant claimed at his mmtary trial that he kept 
U.S. officials informed of his contacts with 
his brother, a confessed North Vietnamese 
secret agent. 

Several U.S. sources have confirmed these 
contacts, including John Paul Vann now a 
senior pacification official in Vietnam. Vann, 
now a senior pacification before the Senate 

Foreign Relations Committee last month 
about his association with Chau. 

The American Embassy, to the private cha­
grin of many of Chau's American friends, re­
mained publicly silent about the Chau case, 
however. Chau bitterly protested that he was 
being sacrificed by the U.S. government to 
avoid offending South Vietnamese President 
Nguyen Van Thieu, who was determined to 
convict him. 

In the subsequent spy case involving Bui 
Van Sac, however, the U.S. Embassy evidently 
regarded the implication about American 
contacts to be so blatant that embassy offi­
cials felt compelled to speak out. 

In defense of Colebaugh's contacts with 
Sac, the embassy said last Sunday that Cole­
baugh and other U.S. officials had met with 
Sac "in connection with carrying out their 
official responsibilities." 

BUNKER ACCUSED 
Ambassador Bunker, in a published report 

yesterday, was charged with "misinforming" 
Washington about the Chau case. Flora 
Lewis, columnist for Newsday, reported that 
Bunker, one of President Thieu's strongest 
supporters, had planned to issue a statement 
intended to disassociate the American Em­
bassy from Chau. 

Bunker, Miss Lewis reported, planned to 
say publicly that "no American ambassador 
directly or through any intermediary sug­
gested or encouraged Mr. Chau to initiate or 
continue his contacts with Capt. Hien" 
( Capt. Tran Ngoc Hien, the Hanoi agent and 
Chau's brother). 

The State Department, Miss Lewis report­
ed, advised Bunker not to issue the state­
ment because it would conflict with testi­
mony given by Vann at the Senate Foreign 
Relations Committee hearing. 

Other sources said yesterday that the 
Bunker statement was carefully phrased to 
be technically accurate, but it would have 
exposed the Nixon administration to ques­
tioning of its credibility. 

These sources said no one had claimed, as 
the Bunker statement denied, that an 
"American ambassador" bad "suggested or 
initiated" Chau's contacts with Hien. Chau 
instead was said to have kept officials in­
formed of the contacts and was also credited 
with helping alert U.S. officials to a Commu­
nist threat to Saigon, which later turned 
out to be the Tet offensive of early 1968. 

State Department press officer Carl E. 
Bartch said yesterday, "I will have no com­
ment on that matter," declining to discuss 
the Chau case, the Lewis report or any other 
aspect of the affair. 

President Nixon was asked about the Chau 
case on Saturday during bis impromptu news 
conference. He replied that "this was a mat­
ter which Ambassador Bunker has discussed 
with President Thieu" but it "would not be 
appropriate" to say anything further. 

[From the Washington Post, Mar. 26, 1970] 
COURT FINDS ILLEGALITY IN CHAU CASE 

(By Robert G. Kaiser) 
SAIGON, March 25.-T!:le South Vietnamese 

Supreme Court ruled today that a House 
peitition originally used to allow prosecu­
tion of Deputy Tran Ngoc Chau was uncon­
stitutional. But the decision is not expected 
to have any effect on Chau's conviction and 
ten-year prison sentence. 

The petition was allegedly signed by 102 
deputies of the House of Representatives­
exactly three-fourths of the membership. 
The government claimed that this author­
ized prosecution of Chau on charges of help­
ing the Communists, despite Chau's parlia­
mentary immunity. 

The constitution says that a member of 
the National Assembly can be prosecuted 
with the approval of three-fourths of his 
colleagues. But th-e Supreme Court ruled 
today that this· sentiment had to be ex• 
pressed in a floor vote, not a petition. 

But the government may have seen this 
decision coming. For when Chau came to 
trial before a military court the prosecution 
had abandoned the petition and found a new 
basis for its case. 

The prosecution said Chau bad been 
caught "in flagrante delicto," or in the act 
of helping the Communists. The constitu­
tion says a National Assemblyman caught in 
the act can be prosecuted regardless of the 
sentiments of his colleagues. 

The evidence against Chau came from 
statements by his brother, a confessed North 
Vietnamese spy. Chau's lawyers have noted 
that Chau was not accused of any crime for 
many months after his brother gave bis 
statements, which in turn came a year or 
more after the allegedly incriminating acts­
conversa tions Chau had with bis brother. 

How, the lawyers have asked, could the 
government say Chau was caught in the act? 

The Supreme Court bas been asked to rule 
on that question. It has also been asked to 
pass on the legality of the special military 
court that tried Chau. The constitution says 
all such special courts should have been 
abolished by last fall. 

[From the Washington Star, Mar. 26, 1970} 
IN SAIGON, BUNKER'S IN THE MIDDLE 

(By James Doyle) 
A ruling yesterday by the South Vietna­

mese Supreme Court bas placed American 
Ambassador Ellsworth Bunker squarely in 
the middle between the Thieu regime and 
the State Department. 

The court, which has shown some inde­
pendence from President Nguyen Van Thieu, 
ruled that the arrest of Assemblyman Tran 
Ngoc Chau was carried out in an uncon­
stitutional manner. 

The ruling lent support to the heavy pres­
sure that has emanated from lower levels 
of· the American Embassy, and higher levels 
of the U.S. government here, to see that 
Chau is freed from bis sentence of 10 years 
at hard labor on charges of aiding the 
enemy. 

In a cable to bis superiors ::;ome weeks 
ago, Bunker defended the South Vietna­
mese government action in prosecuting 
Chau and suggested that judgment against 
it be suspended until Saigon's Supreme 
Court ruled on the constitutionality of 
Chau's arrest. 

Chau is a former army colonel and prov­
ince chief who was in communication with 
bis brother frequently in Saigon, although 
bis brother was an agent of North Vietnamese 
government. 

Aside from the fact that a number of 
the South Vietnamese government have 
family members fighting on the other side, 
Chau's case has caused much criticism for 
the other reasons. 

He painstakingly passed on to the U.S. 
government information he gained from 
conversations with his brother. 

And at one point, in 1966, he un.dertook 
to set up a meeting between his brother and 
then U.S. Ambassador Henry Cabot Lodge, 
with the knowledge and cooperation of the 
American Embassy. Before the Paris peace 
talks, this kind of contact with North Viet­
nam was sought. . 

The 1966 meeting never came off because 
Lodge wanted to send a lower official and 
Chau's brother, North Vietnamese Captain 
Tran Ngoc Hien, refused to meet with any­
one except the ambassador. 

But agents of the Central IntelUgence 
'Agency and members of the U.S. mission in 
Saigon knew a.bout Chau's dealings with his 
brother, and implicitly approved. 

In fact, Chau's recommendations before 
the Tet offensive of 1968 were taken most 
seriously by some military and civllian of­
ficials, and turned out to be a proper re­
sponse to the North Vietnamese tactics that 
subsequently came during Tet. 

The Chau case bas caused great anxiety 
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in U.S. diplomatic circles-especially sug­
gestions that Bunker is responsible for not 
heading off Chau's prosecution. 

Bunker received a cable from Undersecre­
tary of State Elliot L. Richardson on Dec. 22 
instructing him to do whatever necessary to 
convince President Thieu that the U.S. 
wanted the Chau case squashed. 

The cable said that lower level members 
of the government knew Chau and consider­
ered him loyal to South Vietnam and an 
invaluable aid to the United States. 

Beyond that, Richardson said, high level 
government officials were concerned that an 
adverse press reaction to Chau•s trial would 
hurt support for Nixon's Vietnam policy. 

The cable pointed out that Chau's back­
ground was well known in the United States, 
and any attempt to imprison him for aiding 
the enemy would be viewed as unjust. 

BUNKER'S DECISION 
Bunker was told to "leave no doubt of our 

concern in the Inind of President Thieu," 
and to point out that prosecuting Chau 
would be harmful to United States' inter­
est. 

The ambassador chose not to see Thieu 
himself, but to have the instructions from 
Washington handled on a lower level in a 
very low-key manner. He reported back to 
Washington a.ssura.nces that Chau would not 
be imprisoned, but that he might be prose­
cuted "in absentia" for seeing his brother. 

Despite the fact that President Nixon has 
said he would accept a coalition govern­
ment in Saigon if it were the peoples' wish, 
Bunker also cabled the State Department 
that they should understand that Chau wa.s 
guilty of a crime under South Vietnamese 
law because he had advocated a coalition 
government. 

In fact, say Chau's supporters, he never 
advocated allowing Communists to serve in 
the cabinet but only to allow an accommoda­
tion of members of the National Liberation 
Front on the province level through negotia­
tions. Presidential adviser Henry A. Kissing­
er has advocated the same thing in pub­
lished a.rticles. 

A DINNER PARTY REMARK 
There are various theories on why Bunker 

decided to downplay the State Department's 
cabled wishes in the Chau case. But one clue 
ca.me at a Saigon dinner party in early De­
cember, before the cable traffic started to 
flow on Chau. 

Bunker told his guests that night in early 
December that he had "irrefutable proof" 
that Chau wa.s a Communist. 

Among those present who heard the re­
mark were Dong Van Sung, leader of the 
government bloc in the South Vietnamese 
Senate and a strong anti-Communist. 

Also on hand was a staff member of the 
National Security Council during the John­
son administration and the early Nixon ad­
ministration. Richard Moos, who was in 
Saigon on a fact-finding trip for the Senate 
Foreign Relations Cominittee, confirmed to­
day that he had heard Bunker make the re­
mark, and that Sung heard it too. 

It was after this that Thieu began a con­
certed move against Chau, and Bunker be­
gan to downplay the cables from Washing­
ton. 

No member of the Vietnam action group 
at the State Department professes to be­
lieve that Chau is a Communist. No other 
member of the U.S. Embassy in Saigon has 
ever suggested it. Many in both groups have 
said, on the contrary, that Chau is not a 
Communist. 

Bunker has never charged it in writing or 
within official channels, and he has never 
disclosed his ''irrefutable proof." 

THIEU'S REASON 
The suspicion of Chau as a Communist is 

n~t really an issue in the case. Thieu has 
said that he found it necessary to prosecute 

Chau not because he suspected he was a 
"Communist." (In fact, Thieu and Chau are 
old fl"lends and former roommates during 
Inili tary service together.) 

Thieu told Bunker he had to prosecute 
Chau so that his constituency, the generals 
and other strong anti-Communists, would 
not think he was wavering or in any way 
showing sympathy to the idea of coalition 
government. 

The more accepted analysis at the State 
Department is that Thieu has succeeded in 
removing from the National Assembly for 
political accommodation with the enemy at 
the province level, and for negotiations be­
tween North and South. 

"The real significance of this case is a 
theory of government for South Vietnam," 
said one officlal. 

This point has been recognized, apparent­
ly, at lower levels of the State Department 
and the Saigon Embassy. There is said to 
be a minor rebellion going on at both places 
over Bunker's unwillingness to rescue Chau 
from Thieu's grips. 

At higher levels, the fear seems to be 
more one of public relations. This has been 
expressed in cables signed by Rogers and 
Richardson. And Kissinger, who takes an 
active interest in all foreign policy matters 
that he deems important, has viewed the 
Chau oase "with sympathy, from a distance," 
according to one source. 

There is still another aspect of the oase 
which some members of both the Senate and 
the State Department have found disturb­
ing: Reports from low level officials get re­
versed in meaning before they reach high 
officials here. 

BUNKER'S NEW ORDER 
Even as Ambassador Bunker was assuring 

Washington that Chau would not be im­
prisoned, he was getting reports from his 
own subordinates indicating that there 
seemed a strong likelihood that Thieu was 
planning to stage demonstrations against the 
assemblyman, and to coerce three quarters 
of the assembly to sign a petition removing 
Chau's immunity from arrest. 

Finally, on Feb. 7, Richardson cabled 
Bunker reminding him of the Dec. 22 cable 
and saying it was now imperative that 
Bunker speak to Thieu directly and convey 
the strong dissent of the United States gov­
ernment. 

Richardson instructed Bunker to try to get 
the charges dropped, and if he could not 
to press for a trial in a civilian court and to 
get Thieu's agreement that there be no im­
prisonment even if Chau were found guilty. 

Bunker saw Thieu Feb. 10, at which time 
Thieu informed him the case was already 
before a military court and the decision was 
irreversible. 

By his own account, Bunker did not ex­
press the deep concern of his superiors, but 
told Thieu only the U.S. press and the Con­
gress were upset. 

Bunker added that it was his own opinion 
that the charges alone had ruined Chau's 
political career and there was no need to 
make him a martyr by imprisoning him. 

In Bunker's remarks, as he recounted them 
to the State Department, there was no in­
dication of concern over the issue of a need 
for broad based support of the South Viet­
namese government. The tone, which the 
State Department seems to have assented to, 
was one of simple support for a government 
of our own creation in what was deemed a 
minor embarrassment. 

CANCELING A DENIAL 
One mystifying element 1n all of this is 

the fact that the embassy never informed 
the South Vietnamese that Chau was on the 
closest terms with a number of officials in 
the embassy. 

In fact, Bunker at one point cabled Wash­
ington that he planned to deny that Chau 

had American approval in setting up a meet­
ing between his Communist brother and 
Ambassador Lodge. 

The department hurriedly cabled back that 
another official, John Paul Vann, the top 
civilian in the Mekong Delta, had told the 
Senate Foreign Relations Committee the 
whole story of the attempted meeting in a 
private session last month. 

Vann had been a close contact of Chau•s 
when Lodge was ambassador, and had intro­
duced Chau to other high-level Americans. 
He also kept Bunker fully informed of his 
dealings with Chau. 

In September 1967, Chau presided at a 
briefing for Vann, Ambassador Bunker, his 
first assistant, Deputy Ambassador Samuel 
Berger, and the commanding general of the 
U.S. forces around Saigon, Frederick C. 
Weyand. 

Chau forcefully argued that the so-called 
"blue areas" on the pacification maps, the 
big cities and population centers that were 
listed as secure, needed much more military 
protection against the possibility of wide 
scale attacks by the North Vietnamese. 

Weyand was said to have been very im­
pressed, possibly because Chau was in con­
stant contact with his brother at this time. 

General William C. Westmoreland, then 
commander of U.S. troops in Vietnam and 
Deputy Ambassador Robert Komer were at 
this time publicly boasting about the extent 
of the secure area, and seeking to push their 
efforts further and further from the cities. 

STRATEGY WORKED 
Weyand persuaded Westmoreland to let 

him concentrate his troops closer to Saigon. 
As a result, the Communists were unable at 
Tet to interdict the runways at the two 
major airports near Saigon and troop airlifts 
from these spots not only held the major 
southern cities, but sped reinforcements to 
the northern areas as well. 

A marine general at the time told a re­
porter that if Tan Son Nhut and Fien Hoa 
airports had been overrun, many major cities 
would have fallen within a few days after 
Tet. 

This alone seemed reason enough to sup­
port Chau against Thieu's attacks, but there 
was no such support. 

President Nixon was asked about it at his 
new conference Saturday, and said that H 
had been the subject of discussion between 
Bunker and Thieu. 

[From Newsday, Mar. 24, 1970] 
U.S. DECEPTION IN SAIGON 

(By Flora Lewis) 
(EDITOR: Flora Lewis reports exclusively 

that U.S. Ambassador to Saigon Ellsworth 
Bunker misinformed Washington about de­
velopments surrounding the arrest of a South 
Vietnamese lawmaker. She explains its con­
siderable significance to U.S. relations with 
the Thieu government.) 

NEW YORK.-A recent series of cables be­
tween the State Department and U.S. Am­
bassador Ellsworth Bunker in Saigon indi­
cates that Bunker is, to say the least, mis­
informing Washington and that Washing­
ton knows it. 

The situation has come to a head over the 
case of Tran Ngoc Chau, a Vietnamese as­
semblyman who was tried and sentenced to 
10 years at hard labor on a charge of being 
in touch with a Hanoi agent. Chau testified 
at his trial that the contacts were made with 
the knowledge and backing of the U.S. Em­
bassy. But the U.S. has never commented 
publicly, one way or the other. 

The Chau case is of the greatest im­
portance because its implications are cen­
tral to U.S. relations to the government of 
President Thieu, and to the question of 
whether or not Thieu has the power to veto 
any efforts to negotiate a Vietnam settle­
ment with Hanoi. It reflects Thieu's efforts 
to manipulate the U.S. and his own people 
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Into a. box, without challenge from the U.S. 
ambassador. 

The cables show that Bunker proposed 
to make a public statement after Chau, whose 
trial Washington asked him to prevent, had 
been convicted. Bunker told State that Chau's 
testimony was "false and misleading" and 
that he planned to say publicly that "No 
American Ambassador directly or through 
any intermediary suggested or encouraged 
Mr. Chau to initiate or continue his con­
tacts with Ca.pt. Hien." (Capt. Tran Ngoc 
Hien, the Hanoi agent, is Chau's brother. He 
was arrested last April and ls now jailed in 
Saigon.) 

The Department told Bunker not to say 
anything of the sort because it was "in 
confilct" with testimony given to a secret 
hearing of the Senate Foreign Relations 
Committee last month by John Vann, top 
U.S. civillan official in the Mekong Delta 
region, and thus would provoke awkward 
questions. 

That was a diploma.tic way of saying the 
Department knew Bunker's proposed com­
ment was untrue, and was aware that Bunker 
also knew it was untrue. 

Bunker wanted to include in his state­
ment that Chau "on several occasions in 
-conversations with American officials as­
sociated with him in the pacification pro­
gram made veiled references to an impor­
tant political cadre from Hanoi with whom 
he was in contact." 

But Vann testified to the Senate com­
mittee that he received detailed descriptions 
from Chau of his brother and their rela­
tionship and how the Americans might con­
tact Capt. Hien directly, if they chose. That 
was at a meeting in July, 1966. 

Vann sought to arrange a meeting between 
Hien and then U.S. Ambassadors Lodge or 
Porter. But Lodge finally decided against 
it and authorized Vann to talk to the agent. 
That talk never took place because Hien 
answered Vann's request, sent through Chau, 
that he would see the men at the top, or 
no American official at all. 

Vann's testimony made clear that Chau 
acted with the encouragement and backing 
of the U.S. 

The record also shows that Chau played 
an important role in wha.t became U.S. 
strategy before the 1968 Tet offensive, which 
may have prevented the fall of Saigon and 
a communist victory at tha.t time. 

Chau gave a long briefing on his under­
standing of coming events to Ambassadors 
Bunker and Samuel Berger, Lt. Gen. Fred­
erick C. Weyand, Vann and others in Sep­
tember, 1967. Bunker does not deny this 
session. 

Chau had learned from his brothers tha.t 
the Vietcong planned big attacks on popu­
lated areas, although he did not have precise 
information about the timing and place of 
the Tet offensive. Nonetheless, on the basis 
of his knowledge of the situation, he urged 
the . U.S. to strengthen defenses of those 
areas instead of shifting most of its forces 
out to border regions. 

Chau's combination of information and 
reasoning convinced Vann and Gen. Weyand, 
the commander of the III Corps area which 
includes Saigon. Weyand then urged the 
strategy on Gen. Westmoreland, then U.S. 
commander in South Vietnam. 

That was in November, 1967. Westmore­
land, who in that period announced that 
the war was nearly won, had issued orders 
to move the great bulk of U.S. forces in Ill 
corps to the border provinces in pursuit of 
what he believed was a disintegrating enemy. 
The shift was to take place by January 1, 
1968. 

Weycnd argued intensely against that 
strategy and finally won from Westmoreland 
a compromise delaying the movement for 6 
months. At that time, the enemy was pro­
voking battles near the border, notably at 
Dak Tho and Loe Minh, which with hind-

sight can be seen as an effort to draw U.S. 
troops away !rom the capital in prepara..tion 
for the Tet attacks. The big Tet o.ffensive 
came at the end of January. 

Some top Americans who were in Vietnam 
at that time are convinced that if West­
morela.nd's orders had not been challenged, 
the big airports at Saigon and nearby Bien 
Hoa. could have been overrun, preventing re­
inforcements and thus possibly leading to 
the loss of the Vietnamese capital. 

President Thieu's government, in the 
course of the prosecution of Chau, has is­
sued statements that it was unaware of 
Chau's connection with the Americans. 
(Vann testified to the contrary.) 

Another official statement was made on 
Feb. 22, the day before attempts began to ar­
rest Chau. It charged that the U.S. was in 
collusion with the Vietcong a.t the time of 
the Tet offensive and deliberately removed 
the South Vietnamese army's ammunition to 
weaken its defenses a.t the time of the at­
tack. 

American Vietnam experts interpreted this 
as a warning from Thieu to the Embassy 
against supporting Chau, lest it give some 
credence to this outrageous lie. The state­
ment was made by Thieu's special assistant 
Nguyen Van Thang, whose position with 
Thieu is often compared to Henry Kissinger's 
role in the Nixon administration. The charge 
was repeated by prosecutor and judge in the 
public trial. 

Bunker asked Thieu about it, reporting 
to Washington, "I said I was frankly a.mazed. 
Everybody knows about Chau's efforts to in­
volve the U.S. in this case. Now the court 
seems to have fallen in the same trap." He 
accepted Thieu's bland denial of any in­
volvement. 

In the period before Chau's trial, Bunker 
kept relaying without comment South Viet­
namese assurances that Chau would not be 
prosecuted, although the preparations for 
his arrest were public knowledge. Bunker 
repeatedly told Washington, which asked him 
to head off the trial, that everything was 
being done according to due process and 
strict legality. At the same time, however, 
his Embassy was reporting that Thieu's 
agents were bribing many deputies to remove 
Chau's parliamentary immunity and secretly 
organizing and paying for demonstrations 
against Chau. 

Bunker, whose cables are read by top offi­
cials, took no note of these embassy reports 
which often contained a contradictory ver­
sion of the facts to the State Department. 

The case has caused immense concern 
among American officials below the top level 
in both Saigon and Washington, partly be­
cause they know and respect Chau and feel 
the U.S. has betrayed his trust, partly be­
cause they think Thieu's intricate maneuver­
ing in this case has put him in a position to 
block any real efforts to negotiate a peace. 

The U.S. still has issued no formal com­
ment on the case, nor permitted release of 
Vann's testimony, presumably because it 
would be too embarrassing to appear to con­
firm Thieu's back-handed charges that the 
U.S. had secret dealings with the commu­
nists, and that they affected defenses during 
Tet. 

Vann also testified that, despite Thieu's 
disclaimers, the South Vietnamese govern­
ment was informed about Chau and the 
whole affair in July 1969. Vann himself told 
South Vietnamese Prime Minister Khlem 
about it at that time, on the authorization 
of his superiors in the U.S. establishment in 
Saigon. 

Bunker's cables ignore all this and protest 
instead at Chau being represented in the U.S. 
press as a "patriotic nationalist." He told 
the State Department that Chau had called 
for a coalition government, which is a cri.Ine 
in South Vietnam although President Nixon 
has said he would not oppose such a govern­
ment. 

The record shows, however, that Chau has 
publicly opposed admitting communists in 
the government, though he favors negotia­
tions, a cease-fire, and the communists' right 
to participate in elected bodies such as the 
National Assembly. 

Bunker, 75, ls a traditional type of New 
England Yankee with a record o! high per­
sonal integrity. However, it was he who 
picked Thieu as America's favorite candidate 
!or presidency and, in effect, created the 
Thieu government. He is deeply committed to 
its maintenance in power. 

The upshot of all this pettigoggery has 
been, as one Saigon Embassy cable reported, 
to "defame the U.S." 

. It also indicates that Thieu is working to 
prevent the U.S. as well as any South Viet­
namese from being able to negotiate a. settle­
ment to the war, which Nixon has said is the 
first aim of his Vietnam. policy. So far, Thieu 
is getting away with it and Bunker is justify-
ing him to Washington. · 

VA MEDICAL CARE 
Mr. DOLE. Mr. President, recently the 

President signed legislation that raises 
pay for those who are taking training 
under the GI bill and other educational 
programs administered by the Veterans' 
Administration. 

More than 777 ,000 persons curre:r:itly 
taking training will benefit and countless 
thousands of others to come will have 
added incentive to claim the valuable 
educational rights they have earned. I 
can think of no better way to invest our 
resources, in terms of benefit to the vet­
eran and his dependents and the good 
that will come to the Nation. 

Now the President has taken action on 
another front that recognizes in a mate­
rial way the great and continuing obliga­
tion that we have to the veterans of our 
armed services. 

He has announced his approval of an 
increase of $50 million in the Veterans' 
Administration's medical care budget re­
quest for fiscal year 1971. He has also au­
thorized VA to seek from Congress an 
additional appropriation of $15 million 
for the remainder of this fiscal year. 

These requests, if granted, will go a 
long way toward improving medical care 
for all veterans and are of special signifi­
cance, I think, because they will provide 
:financial surety that programs of treat­
ment for men returning from Vietnam 
are the best that the American people 
can supply. 

I am certain that the addition of these 
funds will have the approval of this 
body-and I am equally certain that all 
citizens look with favor on whatever ex­
penditures are required to help restore 
and sustain the health of those who serve 
and have served in this cruel and lonely 
war. 

Aside from the surface humanitarian 
aspects of these requests, however, there 
is a great deal more to consider. Like the 
additional money to be spent on the GI 
bill and other VA educational programs 
as the result of the new pay scales now 
going into effect, more money in V A's 
medical program is an investment that 
strengthens our Nation and helps all citi­
zens-veterans and nonveterans. 

The Veterans' Administration operates 
a system of 166 hospitals-the largest 
hospital system in the free world. It is 
a national resource in which we can a.11 
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take pride and in which we can all find 
comfort. 

The system is a symbol of our care, 
our respect, and our love for those who 
have served and love their country. It 
says that our civilization does not aban­
don or neglect those who have defended 
it. 

The system of hospitals is also a sym­
bol-and I hope a true symbol-of the 
best medical care that can be provided. 
It has been, and must continue to be, a 
standard setter for all hospitals and 
health care institutions. 

I do not think we have ever lacked 
generosity in voting funds for the Vet­
erans' Administration and its vast medi­
cal programs. 

I think the President has shown his 
interest in VA medicine and his concern 
that it be properly funded, and I think 
tne record is clear that he intends VA to 
have whatever money and whatever 
manpower are needed to carry out its 
mission. 

Last September he raised VA's person­
nel ceiling by 1,500 jobs even though em­
ployment authorizations were being re­
duced in other Federal agencies. This 
was recognition that the needs of Viet­
nam veterans and other veterans had 
priority over other needs. 

The President also approved VA's fis­
cal 1971 request for 2,100 additional med­
ical employees-again at a time when 
stringency in Federal employment was 
being exercised. 

And the 1971 budget request submitted 
prior to today for VA medical care was 
some $160 million more than the ap­
proved appropriation for fiscal year 1970. 

Against this background of recogni­
tion of need and generous consideration 
of that need, however, there now emerges 
the fact that what we have provided­
and what we have been requested to pro­
vide-will not be enough. 

Men and women are returning from 
service in Vietnam and elsewhere in ever 
larger numbers and this exodus from 
service will increase in months and years 
ahead. Their needs are often more com­
plicated. and call for more sophisticated 
help and equipment than that needed by 
the average prior patient. 

Veterans of World War I, World War 
II, and Korea are getting older and re­
quiring more care. 

While medical treatment is getting 
better, it is also getting more expensive 
and our ability to save lives and restore 
health must not be restricted by budget­
ary deficiencies. 

The Veterans' Administration has, in 
recent years, attained an honored and 
deserved reputation as a place of training 
for doctors and other medical personnel. 
This service to all Americans could be 
endangered by lack of funds. 

Research that broadens total Ameri­
can-and world-medical knowledge and 
is life-sustaining has become an integral 
function of VA hospitals. This research 
must not be allowed to weaken or dimin­
ish at a time when new frontiers are be­
ing pierced and when the needs of a 
growing world population are greater 
than ever before. 

The Veterans' Administration hospi­
tals are competing in a tight labor mar­
ket for hard-to-get doctors and other 
medical personnel and those who admin-

ister VA health care programs must be 
able to get and keep the personnel they 
need. 

For all these reasons, the requests of 
the President for additional VA hospital 
funding should be appreciated and com­
mended. It is an act of responsibility on 
the part of the administration, a vote of 
confidence in a great Federal agency and 
a manifestation of understanding of need 
and deserved supp01't. 

ENVIRONMENT PROBLEMS 
Mr. ALLOTT. Mr. President, for sev­

eral weeks I have been delivering a nine­
part series of statements on various as­
pects of the environment problems that 
afflict America. 

Today I am delivering the final install­
ment of this series. Therefore, today is a 
good day to sum up my thinking on these 
matters. 

My first conclusion is that nine state­
ments are not enough to cover the many 
facets of our many environment prob­
lems. Thus I will continue to address my­
self to these problems in the coming 
weeks and months. I am proud to be a 
cosponsor of the President's legislative 
package dealing with environment prob­
lems and I intend to give strong support 
to the President's imaginative proposals. 

Beyond this primary point--that there 
is much more to be said about our envi­
ronment problems-I would emphasize 
these 10 points: 

First. It is proper and understandable 
that environment should be an impor­
tant issue for Americans. We hav~ been 
singularly blessed with a beautiful and 
richly endowed nation. And we have been 
singularly important in proving that 
popular government can be responsible 
government. The environment issue 
brings together our blessings and our re­
sponsibilities. 

Second. It is appropriate that the Re­
publican Party is taking the lead in cop­
ing with environment problems. As I 
said in my first statement in this series: 

Our environment problems are problems 
stemming from the fact that we are the 
world's foremost industrial nation. It was 
under almost exclusively Republican lead­
ership, ln the decades from the Civil War 
until the· First World War, that America 
changed from a predominantly rural and 
agricultural nation into a modern industrial 
giant. Moreover, it was at the end of this half 
century of unprecedented progress that con­
cern for the American environment was put 
on the national agenda of pressing public 
business. It was put there by a great Repub­
lican President, Theodo.re Roosevelt. 

Third. Many of our problems stem from 
our great national success as a produc­
tive people. We should not decide that 
our success is really a failure just be­
cause it poses some problems. 

Fourth. As the cartoon character 
Pogo says: 

We have met the enemy and t hey is us. 

Or, as the President says: 
The fight against pollut ion is . . . not 

a search for villains. 

We have all contributed to our en­
vironment problems, we all suffer from 
them, and we will all have to make some 
sacrifices to solve them. 

Fifth. Many of the choices we now 

face are not choices between good and 
evil. Rather, they are choices between 
competing goods. For example, the air­
port facilities we need for better serv­
ice may require the disruption of areas 
of natural beauty. And we should not be 
afraid to choose beauty over convenience. 

Sixth. The choices we face are espe­
cially awkward when they involve a col­
lision between environmental problems­
such as air pollution, and thermal pol­
lution of water-and our growing need 
for energy, and especially for the produc­
tion of electric power. 

Seventh. We must recognize that our 
most serious long-term environment 
problems cannot be solved just by more 
strict enforcement of existing laws, or 
even by passing more severe laws. We do 
need stem laws. But we also need a lot 
of new knowledge concerning everything 
from cleaner cars and better power pro­
duction through recycling of solid wastes. 
This means we need to invest in many 
areas of research. 

Eighth. The Government should be 
alert to the existence of ''hidden environ­
ment policies." A "hidden policy" exists 
when a policy designed for one social 
problem has important ramifications on 
another socia: problem. For example, a 
policy which encourages reliance on 
automobile transportation into cities 
may be a "hidden"-and detrimental­
environment policy because automobiles 
aggravate air pollution problems. As co­
sponsor of the National Environmental 
Policy Act of 1969, I fully supported the 
provision requiring all departments and 
agencies of the Government to examine 
the environmental impact of proposed 
actions, and to consult with the Council 
on Environmental Policy. 

Ninth. The Government also should be 
alert to the opportunity for "cross-com­
mitment." Cross.:..commitment is the pol­
icy of designing two policies which aim at 
different goals, but which interact in 
such a way that each promotes the 
achievement of the other program's goal. 
For example, the policy of fighting air 
pollution is helped by the policy of pro­
moting urban mass transit which curtails 
the reliance on automobiles in congested 
city centers. Thus cross-commitment can 
be the Government's way of killing two 
birds with one stone-by attacking two 
problems with one appropriation. 

Tenth. We must not allow extremists 
to seize control of the environment de­
bate. Two bad consequences can come 
from any debasement of the debate. On 
the one hand, extremists can use these 
issues to divide and polarize the commu­
nity, thereby increasing the disharmony 
on which extremists thrive. On the other 
hand, extremists-with their absolute in­
ability for moderation and restraint-­
can confuse the environment debate with 
scare tactics. Already, we are being inun­
dated with dire prophecies about the 
total-and imminent--destruction of our 
living environment. Such prophecies 
make our task seem unmanageable, 
thereby discouraging practic·a1 action. 
Further, when extremists are shouting at 
the top of their lungs, it is doubly difficult 
for moderate men to be heard. There is 
no reason why we cannot lower our voices 
while increasing our efforts on behalf of 
a better world. 

Mr. President, the preceding points are 
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among the most important conclusions I 
have come to in the process of surveying 
our environment problems. .. 

But before concluding this series of 
statements, I want to do two things: 
First, I want to call attention to a form 
of environmental decay that is some­
times overlooked; second, I want to stress 
the fact our fight for a better living en­
vironment is a moral fight with very high 
stakes. 

Mr. President, I want to call attention 
to the problem of noise, and to the gen­
eral problem of ugliness in our lives . 

In the year 1560 residents of London 
complained to their Government about 
the noise created by husbands beating 
their wives late at night. As a result 
Queen Elizabeth passed a law prohibit­
ing wife beating after 10 p.m. 

It will not be long before American 
Governments are called upon to show a 
similar solicitude for their constituents' 
desire for peace and quiet. 

America is too noisy now, it is getting 
noisier all the time, and if it is not al­
ready so noisy we cannot think, we 
should think about this problem. 

The way to begin thinking about the 
problem is to understand that it is part 
of the general decay of our environment. 

It is quite reasonable to speak of 
"noise pollution." 

Noise-understood as unwanted 
sound-is a form of environmental con­
tamination. It leads to rising tempers 
and declining property values. 

According to Theodore Berland, writ­
ing in "The 1970 World Book Year 
Book"-the annual supplement to the 
World Book Encyclopedia: 

We a.re up to our ears in noise. Noise ls 
increasing at an alarming rate. It invades 
our privacy and interrupts our conversations. 
It even affects our health by causing eye 
pupils to widen, blood vessels to narrow, 
stomachs to turn, and nerves to Jump. It can 
destroy some of the most important cells of 
the inner ear and cause permanent hearing 
loss. 

Yet we cannot escape it. The noise of 
radios, television sets, stereo systems, food 
blenders, garbage disposal units, power tools 
and vacuum cleaners fills our homes. The 
roar of aircraft, motorcycles, air condition­
ers, power lawn mowers, trucks, and thou­
sands of other noisemakers surrounds us 
out-of-doors. The once-quiet stillness of a 
winter day in the forest is shattered by the 
deafening whine of snowmobiles. Outboard 
motors reverberate a.cross lake waters, driv­
ing away fish and fishermen. Rock music is 
amplified to such high levels that there is 
danger of widespread hearing loss among 
youth. 

There are moments when the noise 
from imported transistor radios and 
small motorbikes almost makes one be­
lieve that our friends the Japanese are 
gaining revenge for our late misunder­
standing by trying to make us all deaf. 
But we are doing an astonishing job of 
making noise with no outside help. 

According to Mr. Berland: 
The high-noise area a.round John F. Ken­

nedy Intel'na.tlonal Airport in New York, for 
instance, is 23 square miles. It contains 
35,000 dwelling units, 108,000 residents, 22 
public schools, and several dozen churches, 
all regularly startled and annoyed by the 
80- to 90-db screams of Jet airplanes. 

Clearly, modern conveniences, which 
bring us many blessings, also bring us a 
colossal avalanche of decibels. As Mr. 
Berland explains: 

The kitchen is probably the noisiest room 
in any house because of its many mechanized 
noisemakers, and because the hard surfaces 
of walls and cabinets create more reverberat­
ing noises by failing to absorb sound. 

Dr. Lee E. Farr of the California De­
partment of Health says: 

We are inadvertently turning our kitchens 
into miniature simulators of old-fashioned 
boiler factories. 

He found that a kitchen may reach the 
noise level of a subway or an airport--in 
the 100-decibel range. 

The only proper response to this prob­
lem is to work to reduce the noise level 
in the home and in the reverberating 
out~of-doors. 

In recent years the noise level of our 
cities has been rising at the rate of a 
decibel a year. If this continued, all city 
inhabitants would be deaf by the year 
2000. 

Transportation is the primary source 
of permanent increases in noise levels. 
The automobile is the source of an esti­
mated 75 percent of city noise. The larg­
est concentration of noise in urban areas 
is around airports. Citizens in New York, 
Chicago, and Atlanta are currently con­
ducting lawsuits to fight airport noise. 

In New York City, Mayor Lindsay's 
task force on noise control has con­
cluded: 

Noise has "reached a level intense, contin­
uous and persistent enough to threaten basic 
community life. 

The task force noted that 85 decibels 
is the threshold at which permanent im­
pairment of hearing can result. But noise 
above that level is not uncommon. The 
New York City ~ubway often produces 
noise over the 100 decibel level. 

Worse still, air compressors and ham­
mers used in construction can produce 
noise over 110 decibels. Relatively quiet 
air compressors are being manufactured 
but they cost 30 percent more than the 
regular noisy kind. Thus the quiet models 
are not selling well and will not sell well 
until they are required by law. 

Things are so bad in some areas that 
accoustical experts-and im'provising 
city dwellers-are suggesting the use of 
noise to drown out noise. The theory is 
that the world is hopelessly noisy, and 
the most we can do is pick our own back­
ground noise. 

In noisy New York City, one man runs 
a fan all night, even in the dead of win­
ter, just to drown out street noise. An­
other man plays a Barbra Streisand 
record almost constantly. 

You can now buy a machine which 
purrs along all night emitting the noise 
of an air conditioner-just enough noise 
to blanket the noise of passing trucks. 

Another machine-price, $19.50-
makes a noise like "a breeze in the 
trees"-that is the manufacturer's de­
scription-and a third machine-price, 
$120-gives you a choice of three sounds: 
falling rain on a wood-shingled roof, 
the rustle of the wind, or ocean surf. 

Again, the descriptions are sound emitted 
by the manufacturers. 

In some office buildings loudspeakers 
have been installed to broadcast the 
sound of waterfalls on the assumption 
that such noise is more soothing than 
normal office clatter. As one 'person ex­
plains this technique: 

Introducing a not unpleasant noise into 
buildings is like dumping rose water into the 
air conditioning at Madison Square Garden 
when the elephants are on. It doesn't make 
the elephants smell any better, but it gives 
you a somewhat pleasanter environment. 

But clearly such measures are not the 
ideal answers to the problem of noise. 
The real answer lies not in fighting noise 
with noise, but in adding to the public 
stock of peace and quiet by eliminating 
unnecessary noise. 

We have more to gain from this than 
just a more pleasant environment--al­
though this is not a negligible benefit. 
Our health is at stake. 

According to the American Health 
Foundation Newsletter: 

Noise pollution affects virtually every bod­
ily function, including blood pressure and 
heart beat. It probably has much to do 
with emotional ailments, and persistent ex­
posure to high noise levels can cause perma­
nent deafness. 

Mr. Berland has provided a remark­
able survey of the ongoing research con­
cerning the effect of noise on our health: 

Noise affects more than the ears. It can 
affect other parts of the human body as well, 
particularly the cardiovascular system. Re­
search in both the United States and Europe 
indicates that noise increases the level of 
people's cholesterol in the blood and raises 
blood pressure. German and Italian medical 
researchers have found that even moderate 
noises cause small blood vessels to constrict. 
This vasoconstrictive reflex is the body's auto­
matic way of responding to the stress of 
noise. rt occurs also during sleep, as shown by 
Dr. Gerd Jansen of Essen. West Germany. He 
measured vasoconstriction that occurred in 
the fingers of sleeping subjects when he 
played recorded noises at only 55db, the level 
of nearby traffic. The vasoconstriction took 
place even when the noise exposure lasted 
only a fraction of a second. Even with this 
limited exposure, the blood vessels took min­
utes to return to normal. Jansen concluded 
that the sound of traffic at night, heard by 
sleeping individuals, can endanger their 
hearts and arteries. 

In Italy, Dr. Giovanni Straneo found that 
noise not only causes the blood vessels in 
fingers and eyes to constrict, but also has 
the opposite effect on the blood vessels of 
the brain. The dilation in the brain could be 
a reason noises cause headaches. He also 
found that noise threatens the heart itself 
by directly altering the rhythm of its beat. 
In addition, it makes the heart work harder 
by thickening the blood while constricting 
its flow in the peripheral vessels. One of his 
associates at the University of Pavia found 
that noise also increases the stomach's flow 
of acid. 

Other experiments, conducted in West 
Germany by Jansen, and at the University 
of Southhampton in England, show that 
even mild noises ca.use the puplls of the 
eye to dilate. This helps to explain why 
watch-makers, surgeons, and others who do 
close work are especially bothered by noise. 
Because of the effects of sound, eyes a.re 
forced to change focus, thereby causing eye­
strain and heada-che. 
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It is estimated that between 6 and 16 

million industrial workers suffer some 
form of occupational hearing loss. It is 
probable that the majority of Americans 
are exposed to very high noise levels 
several times a day. 

When the noise level rises above 52 
decibels, it interferes with normal human 
speech. It would be reasonable to work 
toward conditions in residential areas 
such that the noise level did not rise 
above 40 decibels in the daytime and 30 
decibels at night. But that is a distant 
goal. 

Still, we can encourage research into 
ways of dampening the noise of our 
world. 

We can encourage research into the 
effects of noise on the human organism. 

We can require airlines to make every 
effort to quiet their operations. 

·we need research into construction 
techniques that result in quiet buildings 
which do not transmit noise from one 
room to another. 

Most of all, we should encourage the 
American people to include "noise pol­
lution" on their list of serious environ­
ment problems. We can do this if we can 
make ourselves heard over the din of 
daily life. 

Mr. President, while there are some 
humorous aspects of the "noise pollu­
tion" problem, I have examined this 
problem to make two serious points. 

The first point is that "noise pollution" 
is a real and pressing environment prob­
lem that deserves prompt attention. 

The second point is that there are 
many more facets to a comprehensive en­
vironment policy than meets the eye-or 
ear. The decay of our physical environ­
ment involves more than just the so­
called big three pollutions-air, water, 
and solid waste pollutions. And the decay 
of our physical environment has a 
deleterious effect on our moral environ­
ment. 

Our environmental vocabulary should 
accommodate the idea of "esthetic pol­
lution." This is the problem of plain 
ugliness. 

Tasteless architecture, unsightly ad­
vertising, needless noise, and hundreds 
of other environmental abuses take their 
toll on the quality of American life. 

Of course we can and do learn to live 
with such abuses-more of them every 
year. But we are too tolerant of such 
abuses. We would have a. better nation, 
and we would be better people, if we 
did not put up with them. 

I see no reason to doubt that un­
pleasant surroundings make for un­
pleasant social relations and, in the end, 
unpleasant people. It goes without saying 
that the American people are the most 
precious part of America. 

This brings me to the end of this 
series of environment statements, and 
to the most important point that can 
be made about the issue of our national 
environment. 

Every nation has a. moral environ­
ment that is as important as its physi-
cal environment. Indeed, Americans 
have always understood that the health 

C:XIV-648-Part 8 

of the physical environment contributes 
to the health of the moral environment. 

We understand that people are hap­
pier-people are more noble-when they 
are living in harmony with the natural 
world. People are ennobled by living 
around beauty. 

We must protect and cultivate the 
floral environment of America as assidu­
ously as we protect and replenish our 
physical environment. 

In addition, we must continue to rec­
ognize that these are related tasks. 

Finally, we must all recognize the cru­
cial responsibility we have to protect and 
promote a healthy environment for the 
conduct of our civic affairs. We must re­
spect the traditions of civility in con­
ducting the affairs of popular govern­
ment. We must respect the desires and 
motives of those who disagree with us. 

If we preserve a tolerant and reason­
able moral environment in America, we 
will never lack the ability to cure the 
problems of our physical environment. 

There is no better way to conclude 
these remarks than by citing the words 
of Abraham Lincoln. No one has ever 
matched the clarity and precision with 
which Lincoln spoke of the relation be­
tween the physical and moral words. 

Speaking in Milwaukee, on Septem­
ber 30, 1859, Lincoln spoke words that 
should guide us in the difficult years 
ahead: 

It is said an Eastern monarch once charged 
his wise men to invent him a sentiment to 
be ever in view and which should be true 
and appropriate in all times and situations. 
They presented him the words, "And this, too, 
shall pass 0/1.Day." How much it expresses! 
How chastening in the hour of pride; how 
consoling in the depths of affliction! "And 
this, too, shall pass away." And yet, let us 
hope, it is not quite true. Let us hope, rather, 
that by the best cultivation of the physical 
world, beneath and around us, and the intel­
lectual and moral worlds within us, we shall 
secure an individual, social and political 
prosperity and happiness, whose course shall 
be onward and upward, and which, while the 
earth endures, shall not pass away. 

FORMER CHIEF JUSTICE EARL 
WARREN SPEAKS ON THE IM­
PORTANCE OF THE INTERNA­
TIONAL PROTECTION OF HUMAN 
RIGHTS 

Mr. PROXMIRE. Mr. President, the 
protection of human rights on an inter­
national basis is a mission of the utmost 
importance for all of mankind. 

The people of the world must join to­
gether to insure that the basic free­
doms outlined in the United Nations 
Universal Declaration of Human Rights 
are guaranteed for men of all nations. 
This is a far-reaching and difficult goal. 
However, its urgency and importance 
make it imperative that we set our sights 
on its fulfillment. 

Former Chief Justice Earl Warren has 
for many years been an eloquent spokes­
man for the international efforts to se­
cure the protection of human rights. His 
active participation in the Center for 
World Peace through the Rule of Law 
has been of tremendous importance to 

the movement to understand and im­
plement the rule of law in shaping a 
peaceful world in which human rights 
are respected. 

Mr. Warren's legal and moral leader­
ship for this country place added im­
portance on his comments on the prog­
ress that we have made in this area, and 
on the vital nature of the work that lies 
before us. I invite the attention of Sen­
ators to an address that Mr. Warren de­
livered on December 4, 1968, to the con­
ference on continuing action for human 
rights. 

Mr. Warren places special emphasis in 
this address on two crucial areas in hu­
man rights-the absolute necessity of in­
ternational cooperation and the serious 
consequences to this effort that will re­
sult from a "parochial outlook" on the 
part of the United States. His points are 
extremely well taken, and his admonish­
ments as to the fearful price of failure 
in protecting human rights make even 
clearer the importance of the work that 
we must do in this area. 

I ask unanimous consent that several 
excerpts from this inspirational address 
by former Chief Justice Earl Warren be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
EXCERPTS FROM AN ADDRESS BY CHIEF JUSTICE 

EARL WARREN TO THE CONFERENCE ON CON­
TINUING ACTION FOR HUMAN RIGHTS DE-
CEMBER 4, 1968 ' 

We are here not just to celebrate human 
rights but also to advance them. To do that 
we must better understand them, we must 
constantly seek to learn more about them 
and their impact on our world here at home 
and abroad, and we must add our voices to 
the growing chorus of demand for the pro­
motion of human rights in all aspects of 
government policy at both the federal and 
local levels. 

• • • • 
How far then have we come in developing 

this international law of human rights? Over 
twenty major human rights conventions have 
been adopted by the United Nations, the 
International Labor Organization, and 
UNESCO. A few of them are in force among 
the parties which have acceded to them. 
Unfortunately the United States is a party 
to only two of them and this status has been 
reached only in the last year. We are still not 
a party to such major conventions as the 
Convention on the Abolition of Forced Labor, 
the Convention on the Political Rights of 
Women, the Convention on the Prevention 
and Punishment of the Crime of Genocide 
and the Convention on the Elimination of all 
Forms of Racial Discrimination. Nor have we 
as yet even signed no less ratified the two 
Conventions on Civil and Political Rights and 
Economic, Social and Cultural Rights which 
grow directly out of the Universal Declara­
tion. 

We are a nation of minorities-minorities 
which have confirmed major problems of war 
and peace, and self-government as a majority. 
The majority respects our pluralistic na­
ture-we have even made of our heterogene­
ous origins a national strength and a point 
of national pride. We feel a natural sym­
pathy and understanding for oppressed 
groups, we seek to preserve elements of our 
varied cultural heritage and weave them into 
our national fabric. Nevertheless, we have 
failed ourselves in not ratifying two conven­
tions which were drafted as a.n expression 
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of man's readiness to recognize the special 
protection which the minority deserves and 
needs. We as a nation should have been 
the first to ratify the Genocide Convention 
and the Race Discrimination Convention. In­
stead we may well be near the last to ratify 
the Genocide Convention which has a.bout 
80 parties to it already and the Race Dis­
crimination Convention will probably enter 
into force without the United States having 
made any serious move to accede to it. 

This sad record and the responsibility for 
it lies squarely with those who have a paro­
chial outlook on our world problems. They 
have failed to measure the climate of change 
in the world. They have failed to recognize 
that men and their institutions do not stand 
still in the face of great changes. We are not 
so uncertain of ourselves and our future 
that we cannot make our institutions con­
form to our needs as a progressive people. 

• • • • • 
I would urge that we rely on the authority 

of the Universal Declaration and that we 
consider the usefulness of placing the ur­
gency of achieving respect for human rights 
in the total framework of peace-peace in 
the community and peace in the world. It 
is specious to talk about peace unless we 
have peace at home and that means com­
pliance with just laws. The objective of all 
our institutions should be to bring about 
compliance and respect for law through un­
derstanding and not just the exercise of 
police power. This is of course crucial in the 
understanding of the United Nations and of 
universal human rights. 

FINANCIAL STATEMENT OF 
SENATOR CASE 

Mr. CASE. Mr. President, I ask unan­
imous consent to have printed in the 
RECORD a combined statement for my 
wife and myself of our assets and liabil­
ities at the end of 1969 and our income 
for ~hat year. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR CASE, APRIL 3, 1970 

ASSETS 

Cash in checking and savings accounts 
(after provision for Federal income tax for 
'69), approximately $30,000. 

Life insurance policies with the following 
insurers ( currently providing for death bene­
fits totaling $138,600) : U.S. Group Life In­
surance, Aetna Life Ins. Co., Conn. General 
Life Ins. Co., Con. Mutual Life Ins. Co., Con­
tinental Assurance Co., Equitable Life Assur• 
ance Society, Provident Mutual Life Insur­
ance Co. of Philadelphia, Travelers Insur­
ance Co.: Cash surrender value $45,827. 

Retirement contract with Federal Employ­
ees Retirement System (providing for single 
life annuity effective January 3, 1973 of $28,-
236 per annum.) Senator Case's own con­
tributions to the Fund total, without inter­
est, $34,272. 

Annuity contracts with Teachers Insur­
ance and Annul ty Association and College 
Retirement Equities Fund. As at 12/31/69 
these contracts ( estimated to provide a life 
annuity effective January, 1973 of $1443) had 
an accumulation value of $12,469. 

Securities as listed in Schedule A, $409,947. 
Real estate: consisting of residence build• 

ing lot on Elm Avenue, Rahway, N.J. and 
house in Washington, D.C. (original cost plus 
capital expenditures) $72,200. 

Tangible personal property at Rahway 
apartment and Washington house, estimated, 
$15,000. 

Share in estate of Senator Casoo's mother, 
estimated undistributed balance, $6,000. 

Contingent interest in a small trust fund 
of which Chase Manhattan Bank of N.Y. 11 
Trustee. 1969 Income, $18. 

LIABil.ITIES 
None. 

INCOME IN 1969 

Senate salary and allowances, $40,649, less 
estimated expenses allowable a.s income tax 
deductions of $7,147 (actual expenses consid• 
erably exceed this figure) $33,602. 

Dividends and interest on above securities 
and accounts, $16,653. 

Lectures and Speaking Engagements: Cor• 
nell; The Brookings Institution; The Univer• 
sity of the Pacific, $1,900. 

Net gains on sa1es of property, $4,260. 

SCHEDULE A 
SECURITIES 

Bonds and Debentures of the following, at 
cost (aggregate market value somewhat 
lower) $50,205: 

Principal 
amount 

American Telephone & Telegraph 
Co----------------------------- $11,000 

Cincinnati Gas & Electric co______ 4, 000 
Consolidated Edison Co. of New 

York---------------------------
Consumers Power CO------------- -
General Motors Acceptance Corp __ _ 
Iowa Electric & Power co _________ _ 
Mountain States Telephone and Tel-

5,000 
5,000 
5,000 
5,000 

egraph Co_______________________ 5,000 
South western Bell Telephone co_ _ 5, 000 
Toledo Electric Co________________ 5, 000 

Stocks (Common, unless otherwise noted) 
at market, $369,742. 
Corporation: No. o/ shares 

American Electric Power co________ 919 
American Natural Gas co__________ 648 
American Telephone & Telegraph 

Co----------------------------- 200 
Cities Service co__________________ 144 
Combined Insurance ____________ .:.__ 29 
Consolidated Edison Co. of New 

York--------------------------- 400 
Consolidated Edison Co. of New 

York, $6 Pfd-------------------- 50 
Continental Can__________________ 25 
Detroit Edison co________________ 100 
DuPont-------------------------- 40 
General Electric CO---------------- 120 
General Motors Corp______________ 270 
Gulf 011-------------------------- 140 
Household Finance Corp. $4.40 Cum. 

Conv. Pfd_______________________ 100 
International Business Machines 

Corp--------------------------- 128 
Investors Mutual, lnC-------------- 2, 633 
Kenilworth State Bank____________ 21 
Litton Industries________________ __ 86 
Madison Gas & Electric Co________ 275 
Marine Midland Corp______________ 563 
Merck & Company, Inc____________ 200 
Mid-Continent Telephone__________ 80 
Morgan, J________________________ 22 
Owens-Illinois -------------------- 80 
Reynolds Tobacco_________________ 100 
Tri-Continental Corp ______________ 1, 378 
Union Carbide____________________ 48 
Union County (NJ) Trust co ______ 1, 101 
Warner-Lambert Pharmaceutical 

Co----------------------------- 260 

PRESENTATION OF CREDENTIALS 
BY AMBASSADORS 

Mr. FULBRIGHT. Mr. President, some 
time ago I was attracted by a newspaper 
picture of the Colombian Ambassador as 
he presented his credentials to President 
Nixon. A note accompanying the picture 
said that the Ambassador had to wait 
51 days before the President arranged to 
see him. This seemed to me an inordi­
nate time, and I asked the State Depart­
ment for the date of each Ambassador's 
arrival in Washington over the last 3 

years and the date on which he presented 
his credentials to the President. This in­
formation has now been received and 
analyzed for the period December 31, 
1966, to February 3, 1970. The analysis 
showed that in 1967 the average delay 
between an Ambassador's arrival and 
the presentation of his credentials was 
13 days. In 1968, it was 16 days. In 1969, 
it was 29 days, and in 1970, it was 27 days. 
The longest waits were encountered by 
the Ambassador of Gabon, who was kept 
waiting 58 days in 1967; the Ambassador 
of El Salvador, who had to wait 54 days 
in 1968, the Ambassador of the Domin­
ican Republic, who had to wait 84 days 
in 1969; and another Ambassador from 
Gabon, who had to wait 29 days in early 
1970. 

I wonder what the reaction in Wash­
ington would be if the American Ambas­
sador to the Dominican Republic, or El 
Salvador, or Gabon had to wait this long 
to present his credentials. 

Certainly the average delay of 29 days 
in 1969 must be a source of embarrass­
ment and humiliation to the smaller, 
poorer countries. I very much hope that 
the President would find it possible to 
arrange his schedule so as to accept 
diplomatic credentials more expedi­
tiously. 

In fairness, I should note that in trans­
mitting to me the information on this 
subject, Acting Assistant Secretary of 
State H. G. Torbert, Jr., noted that the 
practice of former administrations, 
whereby Ambassadors were received by 
the President in groups, has been aban­
doned in favor of the internationally ac­
cepted ceremony of individual presenta­
tion. I commend the President on this 
change, but its advantages could largely 
be lost by delaying the individual cere­
mony unduly. 

I ask unanimous consent that Mr. 
Torbert's letter to me and the tabula­
tion which he enclosed be printed in the 
RECORD. . 

There being no objection the items 
were ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., March 9, 1970. 

Hon. J. w. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 

U.S. Senate. 
DEAR MR. CHAmMAN: The Secretary has 

asked me to reply to your letter da.ted Feb­
ruary 9 requesting ambassadorial arrival and 
credentials presentaition data. 

The enclosed tabulation covers the period 
from December 81, 1966 to February 3, 1970. 

In any attempt to compare average pe­
riods of time from arrival to presentation of 
credentials, it should be noted that the in­
crease in time in the year 1969 ls oomparable 
to the increase during the first year of prior 
administrations. In some instances delays 
were caused by the fa.ct that an ambassador 
was not prepared to present his credentials 
immediately upon arrival. In addition, the 
practice of the former administra tlons where­
by ambassadors were received by the Presi­
dent in groups ha.s been abandoned in favor 
of the Lnternation-a.l.ly-accepted ceremony of 
individual presentation. The latter practice 
natura.Ily is more time consuming. 

I hope the foregoing information will be 
helpful to you. 

Sincerely yours, 
H. G. TORBERT, Jr., 

Acting Assistant Secretary for Congres­
sional Relations. 
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FOREIGN AMBASSADORS ACCREDITED TO THE UNITED STATES, 1967-FEB. 3, 1970 

Country Name of ambassador 

Date of 
arrival 

Washington 

Presenta· 
tion of 

credentials 

Haiti__ _____________________ Arthur Bonhomme _______________ Dec. 31, 1966 Jan. 13, 1967 
Colombia ___________________ Hernan Echavarria _______________ Jan. 5, 1967 ·Do. 
Indonesia ••• ·------- ------. Suwito Kusumowidagdo. ------------ •. do •. ____ • Do. 
Turkey _____________________ Melih EsenbeL _________________ Jan. 6, 1967 Do. 
Vietnam __ __ ________________ Bui Diem _______________________ Jan. 16, 1967 Jan. 19, 1967 
Malta ______________________ Dr. Arvid Pardo _________________ Jan. 25, 1967 Feb. 7, 1967 
Yemen Arab Republic ________ Abdulaziz AI-Futaih ______________ Jan. 30, 1967 Do. 
Sierra Leone ________________ Christopher 0. E. Cole _____ ______ Feb. 13, 1967 Do. 
Afghanistan _________________ Abullah Malikyar. _______________ Mar. 13, 1967 Mar. 17, 1967 
Singapore _____ _____________ Dr. Wong Lin Ken ____________________ do_______ Do. 
Zambia ------------------- Rupiah Banda ___________________ Apr. l , 1967 Apr. 7, 1967 
Burundi__ __________________ Terence Nsanze •• ----- ---------- Apr. 30, 1967 May 10, 1967 
Dahomey ___________________ Max!me-Leopold Zollner _________ May l, 1967 Do. 
Morocco ____ _____ ___________ Ahmed Osman __________________ May 4, 1967 Do. 
Iran _______________________ Hushang Ansary _________________ May 15, 1967 May 26, 1967 
New Zealand ________________ Frank Corner ___________________ June ll, 1967 June 14, 1967 
Italy_------ ----- ------ _____ Egidio Ortona. ------- ________________ do •••. __ _ Do. 
Japan ______________________ Takeso Shimoda _________________ June 20, 1967 June 28, 1967 
Togo _______________________ Dr. Alexandre Ohin ______________ June 13, 1967 July 27, 1967 
Romania ___________________ Corneliu Bogdan ________________ July 13, 1967 Do. 
Jordan. -------------------- Abdul Hamid Sharaf. ____________ Aug. 15, 1967 Aug. 30, 1967 
Yugoslavia _________________ Bogdan Crnobrnja _______________ Aug. 19, 1967 Do. 
Jamaica ____________________ Egerton R. Richardson ____________ Aug. 20, 1967 Sept 12, 1967 
Poland _____________________ Jerzy Michalowski._ _____________ Aug. 21, 1957 Do. 
Ecuador. ___________________ Carlos Mantilla-Ortega ___________ Aug. 28, 1967 Do. 
Greece _____________________ Christian Xanthopoulos-Palamas •• Sept.14, 1967 Sept. 25, 1967 
Malawi.. ___________ ________ Nyemba Wales MbekeanL _______ Sept. 15, 1967 Do. 
Ghana ______________________ Ebenezer Moses Debrah __________ Sept. 26, 1967 Oct. 9, 1967 
Korea ______________________ Dong Jo Kim ______________ _____ _ Oct. 30, 1967 Nov. 9, 1967 
Gabon ________________ ______ Leonard Antoine Badinga_ _____ __ Nov. 22, 1967 Jan. 19, 1968 
Thailand ___________________ Bunchana Atthakor. _____________ Dec. ll, 1967 Do. 
Sierra Leone ________________ Adesanya K. Hyde _______________ Jan. 12, 1968 _____ do _____ _ 
Maldive Islands _____________ Abdul Sattar ____________________ Jan. 14, 1968 _____ do _____ _ 
Somali Rep _________________ Yusuf 0 . Azhari 1 ____ ______ ____________________ Mar. 5, 1968 
Israel.. ____________________ Major General Yitzhak Rabin ______ Feb. 19, 1968 _____ do _____ _ 
Nigeria _____________________ Joseph T. F. lyalla _______________ Feb. 20, 1968 _____ do _____ _ 
Panama ____________________ Jorge T. Velasquez ______________ Feb. 25, 1968 _____ do _____ _ 
India ______________________ Nawab Ali Yavar Jung ___________ Feb. 26, 1968 _____ do _____ _ 
El Salvador _________________ Colonel Julio A. Rivera ___________ Jan. 20, 1968 Mar. 15, 1968 
Paraguay ___________________ Dr. Roque J. Avila ______ _________ Mar. 4, 1968 Mar. 15, 1968 
Philippines _________________ Salvador P. Lopez _______________ Apr. 5, 1968 Apr. 23, 1968 
Indonesia __________________ Soedjatmoko • .. - ---------------- Apr. 25, 1968 May 7, 1968 
Senegal.. __________________ Cheikh lbrahima Fall ____ ________ May 15, 1968 June 5, 1968 
Burma •• ------- --- - -------- U. Hla Maung ___________________ June 15, 1968 June 27, 1968 
Chile _______________________ Domingo Santa Maria ____________ June 28, 1968 July 1, 1968 

• In Washington as Chargi. 

Country Name of ambassador 

Date of 
arrival 

Washington 

Mauritius __________________ _ Pierre Guy Girald Balancy ________ July 5, 1968 
Costa Rica __________________ Luis Demetrio Tinoco ____________ July 21, 1968 
Swaziland ______________ ____ Dr. S. T. Msindazwe Sukati__ _____ Sept. 4, 1968 
Chad _______________________ Lazare Massibe _________________ Sept 13, 1968 
Hungary ____________________ Janos Nagy _____________________ Sept 26, 1968 
Ethiopia ____________________ Dr. Minasse Haile _______________ Oct ll, 1968 
Argentina __________________ Dr. Eduardo Alejandro Roca ______ Oct. 18, 1968 
Lebanon ___________________ Najati Kabbani. _________________ Oct. 24, 1968 
Peru _______________________ Fernando Berckemeyer. _________ Nov. 24, 1968 
Tanzania ___________________ Gosbert M. Rutabanzibwa ____ _____ Dec. 6, 1968 
Colombia ________ ___________ Misael Pastrana Borrero __________ Jan. 4, 1969 
Singapore ______ __ __________ Dr. Ernest Steven Monteiro _______ Jan. 18, 1969 
Germany ___________________ Rolf Pauls ______________________ Jan. 12, 1969 
Uruguay ____________________ Dr. Hector Luisi__ _______________ Jan. 22, 1969 
Panama ____________________ Roberto Aleman ____ ___ __________ Jan. 2, 1969 
Brazil ______________________ Mario Gibson Barboza __ __________ Feb. 6, 1969 
Great Britain ________________ The Right Hon. John Freeman _____ Mar. 3, 1969 
Botswana ___________________ Chief Lmchwe II Molefi Kgafela ••• Mar. 4, 1969 
Nepa'---------------------- Kut Shekhar Sharma ___ ________ __ Mar. 18, 1969 
Philippines _________________ Ernesto V. Lagdameo ____________ Mar. 22, 1969 
Lesotho ____________________ Mothusi Thamsanga Mashologu ___ Apr. 8, 1969 
Guinea _____________________ Fadiala Keita ___________________ Apr. 17, 1969 
Kenya ______________________ Leonard Oliver Kibinge ___________ Apr. 24, 1969 
Austria _____________________ Dr. Karl Gruber •• _----- --------- June 9, 1969 
Dominican Republic __________ Dr. Mario Read-VittinL ____ ______ July 10, 1969 
Sierra Leone ________________ John J. Akar. ___________________ July 15, 1969 
Venezuela __________________ Julio Sosa-Rodriguez _____________ Aug. l, 1969 
Rwanda __ ______ ____________ Fidele Nkundabagenzi. __________ Aug. 16, 1969 
Luxembourg ________________ Jean Wagner.. __________________ Sept. 2, 1969 
Barbados ___ _____________ ___ Valerie T. McComie ______________ Aug. 28, 1969 
Thailand ___________________ Sunthorn Hongladarom ___________ Sept. 9, 1969 
Congo ______________________ Justin-Marie Bomboko ___________ Sept.10, 1969 
Netherlands ________________ Baron Bernhard van Lynden •••••• Sept.11, 1969 
Mali. _______ ___ ____________ Seydou Traore __________________ Sept. 8, 1969 
Iceland _____________________ Magnus V. Magnusson ___________ Sept.30, 1969 
Czechoslovakia ______________ Dr. Ivan Rohal llkirt.. __________ Oct. 5, 1969 
Iran ____ ___ ________________ Amir-Asian Afshar_ _____________ Oct 6, 1969 
Greece _____________________ Bash George Vitsaxis _____________ Nov. 8, 1969 
Belgium ____________________ Walter Loridan _________________ _ Nov. 25, 1969 
Tunisia _____________________ Slaheddine EI-Goulli _____________ Dec. 10, 1969 
Zambia _____________________ Mathias Mainza Chona ______ _____ Dec. 6, 1969 
Colombia ___________________ Dr. Douglas Botero-Boshell_ ______ Dec. 14, 1969 
Gabon ______________________ Gaston Bouckat-Bou-Nzien~uL. ••• Jan. 5, 1970 
Malagasy Republic ___ ____ ____ Jules Alphonse Razofimbahmy ____ Jan. 9, 1970 
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July 17, 1968 
Aug. 22, 1968 
Sept 18, 1968 
Sept. 26, 1968 
Oct 7, 1968 
Oct. 31, 1968 

Do. 
Nov. 12, 1968 
Jan. l, 1969 
Jan. 3, 1969 
Jan. 17, 1969 
Jan. 31, 1969 

Do. 
Do. 

Feb. 21 , 1969 
Do. 

Mar. 17, 1969 
Apr. 17, 1969 

Do. 
Do. 
Do. 

May 6, 1969 
Do. 

July l , 1969 
Oct. 2, 1969 

Do. 
Do. 
Do. 
Do. 

Oct 10, 1969 
Do. 
Do. 
Do. 
Do. 

Oct. 16, 1969 
Do. 
Do. 

Nov. 18, 1969 
Dec. 18, 1969 

Do. 
Feb. 3, 1970 

Do. 
Do. 
Do. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the 

1·oll. 

in Laos and Cambodia, our Government 
offers no initiatives to bring about the 
"era of negotiation" and it is reluctant 
to respond to the initiatives of others. 

One week ago, yesterday, Mr. Pres­
ident, I began a series of speeches in the 
Senate on the unanswered questions 
about U.S. policy in southeast Asia, par­
ticularly as those questions relate to the 
question of a negotiated settlement of 
the conflict in South Vietnam and the 
growing conflict in Laos and Cambodia. 
My questions were not answered, and I 
raise them again: 

Vietnamese troops continue to operate, 
despite occasional countermoves and 
continuing U.S. air attacks. In Cambodia, 
upward of 40,000 North Vietnamese and 
Vietcong troops now appear to be in­
volved, in the midst of growing evidence 
of the risk of civil war. 

Mr. MANSFIELD. Mr. President, I ask 
unaninlous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unaninlous consent that the dis­
tinguished Senator from Maine (Mr. 
MusKIE) be recognized for not to exceed 
10 minutes and that at the conclusion 
of his remarks the unfinished business be 
laid before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ERA OF NEGOTIATIONS ?-PART II 
Mr. MUSKIE. Mr. President, I thank 

the distinguished majority leader for his 
consideration. 

Mr. President, the day before yester­
day the French Cabinot expressed its 
grave concern about the widening war in 
southeast Asia and urged an effort to 
negotiate a settlement in Indochina. Yes­
terday, the Paris Vietnam peace talks 
went through the motions of their 61st 
session with no meaningful response to 
the French proposal. Later reports in 
Washington indicate that the Nixon ad­
ministration is cool to the French pro­
posals. In short, Mr. President, while the 
war in Vietnam continues and spills over 

What is the administration trying to 
convey by the unfortunate symbolic 
protocol gap in Paris. 

The administration has now allowed 
133 days to go by-more than 30 percent 
of the time it has been in office-without 
replacing Ambassador Lodge with a rep­
resentative of like rank. For more than 
4 months, second-rank representation 
from the United States has led to second 
and third-rank representation from the 
Communists, and similar representation 
from Saigon. If this was to be the "era 
of negotiation," as President Nixon pre­
mised in his inaugural address, why is 
the administration downgrading the tools 
of diplomacy? 

How does the administration propose 
to deal with the instability and conflict 
in Laos and Cambodia, which is directly 
related to the war in Vietnam? 

The impossibility of ending the war by 
Vietnamization, which I have pointed out 
before, has been further underscored by 
event..5 across South Vietnam's ill-defined 
Western borders. In Laos, 67,000 North 

I do not think the American people 
will tolerate widened intervention by 
U.S. ground forces in these cross border 
areas. While the South Vietnamese are 
incapable of settling the situation, they 
may well succeed in dragging us in to 
protect them. Laos and Cambodia can­
not be expected to deal militarily with 
the present instability by themselves. 

It should be obvious to anyone fa­
miliar with Southeast Asian affairs that 
we ought to be trying to halt the new, 
dangerous, and wider conflict in Indo­
china by a negotiated agreement. There 
is considerable merit in the suggestion 
that the Geneva conference be recon­
vened to consider all aspects of the 
Southeast Asia situation. There are sub­
stantial reasons for exploring the French 
proposal. But until the United States 
shows, by the level of its representation 
and the extent of its initiative in Paris, 
that it is seriously interested in a nego­
tiated settlement, even the possibility of 
a Geneva conference will go begging. 

Mr. President, I ask again the ques­
tions I raised last week : 

Is the administration so certain, in 
the face of some contrary evidence, that 
Hanoi's position in Paris is one of total 
intransigence? Even if the administra-
tion is so convinced, does this mean it 
has no obligation to probe and to try? 
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Does it believe the tough bargaining nec­
essary to achieve a negotiated end to the 
war is not worth the time of a top-level 
appointment as our chief negotiator in 
Paris? 

Has the administration written off 
negotiations? If not, what are the pre­
conditions for resuming meaningful 
negotiations? Is it, in effect, asking 
North Vietnam to surrender? 

Is the administration playing a game 
where the next move can be made only 
by the other side? 

Have we given up the initiative toward 
peace to the other side? 

So far, Mr. President, the President's 
avowed policy of negotiations while we 
Vietnamize the war has not led to mean­
ingful negotiations and it has not ended 
the war. It has been carried out against 
the uncomfortable and threatening 
backdrop of a widening war. It has 
reached the point where there are seri­
ous reports of an effort to slowdown, 
or temporarily halt, the removal of U.S. 
troops for the next 6 months, in order 
to let our forces complete the pacifica­
tion process in certain key areas in 
South Vietnam. How often have we heard 
similar requests in the past? How much 
longer will we talk of pacification in 
South Vietnam while the rest of Indo­
china goes up in smoke? 

The fact is, Mr. President, that while 
we let the empty gestures at Paris go 
on-and yesterday was the 61st meet­
ing-the war goes on, and spreads. The 
administration seems to be debating nC1t 
how much faster we can withdraw, but 
how much slower. And we have allowed 
the Thieu-Ky regime to continue on the 
assumption that we will support them 
indefinitely. And, to add insult to in­
jury, we have stood by silently while 
the Thieu regime jailed a South Viet­
namese political leader who had been 
helpful to us. Mr. Chau's offense was 
alleged "neutralist" sentiments in con­
tacting his brother, a North Vietnamese 
intelligence operative. 

Remember, Mr. President, that this 
act was carried out by Mr. Thieu, who 
said last July 11: 

There Will be no reprisals or discrimina­
tion after the (promised free) elections. 

Those words, which President Nixon 
hailed, have a hollow ring, today. 

Mr. President, what possible justifica­
tion is there for this administration to 
refuse to speak out publicly in opposition 
to this action by the Thieu regime. The 
arrest and subsequent conviction of Chau 
without public protest on our part com­
pletely erodes the pretensions of the 
Saigon government of magnanimity to­
ward its own people, unless they are all­
out supporters of the Thieu-Ky admin­
istration. 

Ambassador Bunker apparently did as 
he pleased on the case, in spite of 
State Department instructions. President 
Nixon has refused comment on this case. 
The State Department has refused com­
ment. But questions will continue to be 
asked until there is a satisfactory re­
sponse. We cannot and must not be sub­
servient to the Saigon regime. 

President Thieu's every word and ac­
tion in recent months indicates that he 
places his trust in winning the war by 
force and not by negotiations. In his press 

conference at the beginning of the year 
Thieu predicted, as he has done many 
times before, that the Communist mili­
tary effort in South Vietnam will col­
lapse within 2 or 3 years. The war will 
fade away, he predicted, and he did not 
foresee progress at the Paris talks. It was 
in this same press conference that he 
warned that many years will be required 
to remove all U.S. troops from South 
Vietnam. Is President Thieu dictating 
our withdrawal timetable? 

Is it this attitude, Mr. President, which 
accounts for the forays of South Vietna­
mese battalions into Cambodia in recent 
days as reported in the press? Does the 
administration condone such actions by 
our allies? If not, what is it doing to 
prevent the further spread of the conflict 
by these means? 

Mr. President, I will continue to ask 
these questions until some meaningful 
answers are given, and our Government 
again makes a genuine and reasonable 
effort to obtain a negotiated settlement 
of this tragic conflict. 

I ask unanimous consent that recent 
articles which have appeared in the press 
relating to the military request for delay 
in further U.S. troop withdrawals, to the 
South Vietnamese attacks against Cam­
bodia, and to the Chau case be inserted 
in the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
EVENTS PROVING OUT THESIS OF A SECOND 

INDOCHINA WAR 
(By Stanley Karnow) 

HONG KONG.-The late Bernard Fall, one 
of the wisest Western observers of Asia, in­
sisted for years that the Vietnam conflict 
was actually a sequel to the struggle between 
the Communists and the French for suprem­
acy over the entire Indochina peninsula 
that raged for a decade after World War n. 

Therefore, Fall argued, the United States 
and its allies were really involved in what 
logically should have been termed the "Sec­
ond Indochina War." 

If that idea :;eemed somewhat esoteric be­
fore, it is now being proved prescient. For 
not only is the conflict spreading beyond 
Vietnam and Laos into Cambodia, but it is 
currently threatening to extend into Thai­
land as well. 

The obvious danger in this growing tur­
moil is that President Nixon may feel com­
pelled to escalate the American commitment 
to the region despite his repeated pledges to 
reduce the U.S. posture in the area. 

Alternatively, however, there is the more 
hopeful possibility that the major powers 
may somehow sober up sufficiently to seek 
a multinational settlement for Southeast 
Asia in order to prevent an explosion that 
might ignite a world-wide catastrophe. 

Thus the present situation may well be a 
turning-point that could lead, depending on 
the options taken, to either a wider war or a 
chance for peace. In sl:ort, it is a time of 
both hazards and opportunity. 

Though climactic moments have a way of 
flaring into sudden headlines, a crisis is the 
gradual accumulation of events. So it has 
been in Indochina. 

The conflict in Laos, a sideshow to the 
Vietnam theater, had long remained a minor 
affair because the contending forces there 
tacitly respected the unwritten partition of 
the country worked out during the 1962 
Geneva Conference. 

But last summer, when Gen. Vang Pao's 
Meo guerrillas and their American advisers 
moved into the Plain of Jars, they violated 
the understanding that kept the balance in 
Laos. 

The Communists predictably counter-at­
tacked this winter and, in addition to react­
ing with increased air support for the gov­
ernment, the United States openly strength­
ened the Thai units that have covertly op­
erated in Laos for years. 

The entry of the Thai reinforcements has 
in turn provided the Chinese, who also have 
troops inside Laos and thousands more 
poised on the border, to warn that they "will 
not sit idly by"-a phrase reminiscent of the 
days before their "volunteers" poured into 
Korea. 

Hence a spiral of irrational challenges and 
responses threatens to transform the primi­
tive kingdom of Laos into a battlefield on 
which no side can possibly attain victory. 

Meanwhile, the ouster of Prince Sihanouk 
has disrupted the fragile equilibrium that 
served to spare Cambodia from becoming ac­
tively engaged in the war. 

Hardly was Sihanouk deposed than the 
South Vietnamese, evidently acting with the 
approval of the new Phnom Penh regime, hit 
Communist bases across the Cambodian 
frontier. 

Apparently anticipating a larger American 
role in Cambodia, the Communists have al­
ready started to stir up trouble. They have 
called on Cambodians to overthrow Sihan­
ouk's successors, and they are virtually cer­
tain to direct their own forces in the country 
against the Phnom Penh regime. 

At the same time, from his asylum in 
Peking, the prince has cloaked the Commu­
nists in legitimacy by creating a govern­
ment-in-exile and a "National Liberation 
Army" to fight "with other anti-imperialist 
peoples forces of fraternal countries." 

And seizing Sihanouk's appeal, which they 
probably inspired, the Chinese and North 
Vietnamese are increasingly referring to the 
"struggles" in Vietnam, Laos and Cambodia 
as a single "struggle for Indochina." To a 
large extent, Communist strategy appears 
to be designed to create diversions to the 
Vietnam arena, where Hanoi's dreams of 
rapid success have been punctured. 

Their references to a bigger conflict are 
also calculated to stimulate anti-war senti­
ment in the United States and, in the proc­
ess, raise the pressure on the White House 
to accept their conditions for peace in the 
region. 

But whatever their motives, the Commu­
nists are making it clear that they are pre­
pared to expand the war over the artificial 
boundaries that separate the Indochinese 
states, and there is no reason to doubt their 
intentions. 

In another forecast that has become sig­
nificant, Bernard Fall confided to a friend not 
long before his tragic death in Vietnam that 
his knowledge of that country might even­
tualy seem irrelevant if the conflict contin­
ued to escalate. 

"I feel," he remarked, "like it is 1913, and I 
am an expert on Serbia who is a.bout to be 
depasser par les evenements-outstripped by 
events." 

[Fom the New York Times, Mar. 28, 1970) 
U.S. Is SAID TO HAVE BLOCKED VISIT BY 

CHAU, THmu FOE 
(By Tad Szulc) 

WASHINGTON.-The United States blocked 
a visit here by a South Vietnamese Deputy, 
Tran Ngoc Chau, last summer after the em­
bassy in Saigon had advised that his trip 
would displease President Nguyen Van Thieu, 
authoritative quarters said here today. 

This decision by the State Department 
came according to highly placed informants, 
at the time when President Thieu began the 
pressure against Mr. Chau thl!,t led to his ar· 
rest and trial three weeks ago, when he was 
sentenced to 10 years at hard labor. 

The charges against Mr. Chau in a Saigon 
military court were that he maintained il­
legal and criminal contacts with his brother, 
a North Vietnamese intelligence captain, 
Tran Ngou Hion, despite secret information 
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conveyed to t he Saigon Government by a 
high -ranking American official in July, 1969, 
t hat Mr. Chau h ad acted with the k n owledge 
a nd approval of t he United States Embassy 
and t he Cent ral Intelligen ce Agen cy. 

FmST M OVE LAST S UMMER 

As reconstruct ed from Administration, 
Congressiona l and other sources h ere, the 
first effort by Mr. Chau 's American friends to 
save him from prosecution b y the Thieu 
regime, which regards him as a political foe, 
cam.e last summer when it was first recog­
nized that he was in danger of arrest and 
trial. 

John Paul Vann, chief of the R u ral 
Pacification Program in the Mekong Delt a, 
testified at a closed session of the Senate For­
eign Relations Committee last month that 
he had presented "in detail" the background 
of Mr. Chau's association with the Unit ed 
States Government at a meeting in July, 
1969, with Tran Thien Khiem, who was t hen 
Deputy Premier and now is Premier. 

Mr. Vann testified that he informed Mr. 
Khiem of Mr. Chau's status wit h the authori­
zation of his immediate superior, the Deputy 
Ambassador, William P. Colby. 

The United States Government h as not, 
however, publicly conceded that Mr. Chau 
was acting in concert wit h American political 
and intelligence officials. 

Mr. Vann's testimony before the senate 
foreign relations committee was heavily 
censored by the State Department and was 
returned to the committee this week pending 
a decision on its release. 

BUNKERS ROLE REPEALED 

Mr. Vann's testimony, according to sena­
torial sources, also touched at length on the 
alleged delays by Ellsworth Bunker, the 
United states Ambassador in Saigon, carry­
ing out instructions from the State De­
partment to intervene in favor of Mr. Chau. 

At about the time Mr. Vann conferred with 
the Deputy Premier, a number of Mr. Chau's 
American friends in South Vietnam arranged 
for him to visit the United States. But when 
Mr. Chau applied for a visa, he was refused 
one. Informants here said this was done on 
Mr. Bunker's recommendation, based on the 
belief ·that President Thieu would resent Mr. 
Chau's departure. 

Mr. Chau's concern was communicated to 
Senator J. W. Fulbright of Arkansas, Chair­
man of the Foreign Relations Committee. He 
is reportedly to have suggested to Under 
Secretary of State Elliot L. Richardson that 
the Administration intervene. 

Mr. Richardson cabled instructions to Mr. 
Bunker on Dec. 23-the date was erroneously 
reJ>Orted in The Times today as Dec. 22-to 
raise the Chau case with President Thieu 
and inform him of the Administration's de­
sire to see the charges dropped. 

. Officials confirmed yesterday that Mr. 
Richardson followed up the first cable with 
~ second one on Feb. 7, when it developed 
that Mr. Bunker had conveyed softened ex­
pression of American concern to lower rank­
ing South Vietnamese officials. 

As a result, Mr. Bunker met Mr. Thieu on 
Feb. 10, when he was informed that the case 
was already in the hands of the military 
court. 

Before his audience with Mr. Thieu, Mr. 
Bunker was relaying assurances to the State 
Department that even if tried, Mr. Chau 
would not be imprisoned. 

Meanwhile, the Administration continued 
to maintain silence on the Chau case. 

The State Department's spokesman, Rob­
ert J. Mccloskey said today that he would 
not comment on any aspect of the case and 
did not anticipate that comment would be 
forthcoming. 

In Key Biscayne, Fla., where President 
Nixon is spending the Easter holiday, the 
White House press secretary, Ronald o. 
Ziegler said that there "is no displeasure on 
the part or · the President whatsoever in re-

lation to Ambassador Bunker's handling of 
his post in Saigon." 

BUNKER- STATE D EPARTMENT SPLIT ON C HAU 
REPORTED B Y C OLUMNIST 

Serious d ifferences existed between Ells­
worth Bunker, the United States Ambassador 
to South Vietnam and the State Department 
over the handling of the case of Tran Ngoc 
Chau, the opposition deputy sentenced t o 10 
years' imprisonment, according to the News­
day columnist Flora Lewis. 

In her syndicated colu mn yesterday, Miss 
Lewis wrote that Ambassador Bunker h ad 
proposed m aking a p u blic statement t hat no 
Am erican am bassador had ever been involved 
in Mr . Ch au's eight m eetings with h is brot her 
Tran Ngoc Hien, a North Viet namese int el­
ligence officer, alth ough Ambassador Bunker 
knew t his is t o be untrue. 

But, according t o Miss Lewis, t he St at e De­
p art ment ordered Ambassador Bun ker not t o 
make such a st at ement because it conflict ed 
with secret test imony given by John Vann, 
chief of United Stat es pacification effort s in 
t he Mekong Delta, at a hearing of the Senate 
Foreign Relations Committee last month. 

"That was a diplomatic way of saying the 
department knew Bunker's proposed com­
ment was untrue and was aware that Bunker 
also knew it was untrue," Miss Lewis wrote. 

Ambassador Bunker was himself present 
at a meeting in September, 1967, when Mr. 
Chau briefed high American officials on his 
knowledge of enemy plans for the forthcom­
ing Tet offensive. Miss Lewis wrote that Mr. 
Chau had learned of these plans from the 
meeting with his brother. 

Although Mr. Chau did not have precise 
information on the timing and place of the 
impending attacks, Miss Lewis reported, some 
top American officers believe that his advice 
was instrumental in preventing Gen. William 
c. Westmoreland, then United States com­
mander in Vietnam, from transferring more 
troops to outlying regions and exposing Sai­
gon to disaster. The offensive began at the 
end of January 1968. 

Miss Lewis wrote that Ambassador Bunker, 
in suggesting that contacts with Mr. Chau 
be denied, was acting to protect President 
Nguyen Van Thieu of South Vietnam. 

"Bunker, 75, is a traditional type of New 
England Yankee with a record of high per­
sonal integrity," she wrote. "However, it was 
he who picked Thieu as America's favorite 
candidate for the presidency and, in effect, 
created the Thieu government. He is deeply 
committed to its maintenance in power." 

Wn.L THIEU BE THE NEXT "DOMINO" TO FALL? 

Sixteen years ago, the U.S. government 
set out to "save" Indochina (embracing 
Laos, Vietnam, and Cambodia) for "democ­
racy." Today, Laos is being overrun by the 
Communists; Vietnam is under the thumb 
of militarists; and in oam.bodia a right-wing 
coup has just toppled the neutralist leader, 
Prince Sihanouk. 

So after hundreds of thousands of Ameri­
can casualties, and the expenditure of more 
than $100 billion, all that the United States 
has to show for its vast effort in Southeast 
Asia is the dolninance of one form or another 
of authoritiarianism. There is hardly a glim­
mer of real democracy in the whole area that 
was Indochina. 

With Sihanouk out, and Souvanna 
Phouma (our man in Laos) hanging by a 
thread, what will happen to our other man 
in Saigon, President Nguyen Van Thieu? Will 
he be the next domino to fall? That possibil­
ity is what makes Washington so uneasy, 
for the whole policy of "Vietnamization" 
rests on the viability of the fragile Thieu 
government. 

Sihanouk himself has no illusions about 
his next-door neighbors. He has always said 
Vietnamization would not work. "The day 
the Americans left," · he says, "the · Saigon 

army would dissolve, because it is composed 
only of mercenaries-very well equipped, to 
be sure, but paralyzed by the lack of an 
ideal." 

Moreover, the prince predicts, once the 
United States leaves, the popu lation of South 
Vietnam would vote "massively" for the 
Viet Cong. He says old Saigon friends of h is, 
including "big business m en and Catholics," 
have t old h im t hey, too, would vot e for the 
Viet Cong, if there were elections. 

Three U.S. presidents, Eisenhower, Ken ­
nedy and Johnson, tried in vain to force re­
forms on t he Saigon gen erals , in the hope 
of establishing a sound, democrat ic govern­
m ent capable of sustain ing itself polit ical ­
ly and militarily. 

Nixon h as f ared no better . Thieu jails his 
opposition, shut s down t he p ress, ousts a 
civilian as premier and installs a general 
in h is place, tolerates corrup tion and arrests 
peace advocates. 

This is the situation t hat has inspired 
Senators Alan Cranston, D-Calif ., Thomas 
Eagleton, D-Mo., and Harold Hughes, D-Iowa, 
t o introduce a new sense-of -t he-Senate reso­
lut ion calling for the prompt wit hdrawal of 
U.S. troops if the "Saigon generals do not 
immediately reform their government." 

Vietnamization, says Cranston, "as now 
practiced will not end the war. It will keep 
the fighting going. More killing, more blood­
shed, more sorrow, and for what ? For a cor­
rupt government which makes war on its 
own people." The Cranston-Eagleton-Hughes 
resolution is picking up support, for doubts 
about the Thieu government are not con­
fined to the Democrats. 

"Vietnamization," say Senator Charles 
Goodell, R-N.Y., "has been a great public 
relations success, but it is not a true policy 
of disengagement. We have not Vietnamized 
the war. We have cosmetized it." 

Senator George McGovern D-S.D., puts it 
this way: "Vietnamization is an effort to 
tranquilize the conscience of the American 
people while our government wages a cruel 
and needless war by proxy." 

Senator Edmund Muskie of Maine, who is 
emerging as the Democrat's leading con­
tender for the White House, voices a concern 
that is widely shared in Congress. "Given the 
prospect of our indefinite stay in Vietnam," 
he says, "Saigon has no incentive to improve 
militarily or to bargain away its own power 
at the peace table." ' · 

The sharpest criticism of Thieu has come 
not from the U.S. Senate but the South Viet­
namese one. When Thieu railroaded a legis­
lator, Tran Ngoc Chau, to prison earlier this 
month, senator Phan Nam Sa.ch, chairman 
of the Judiciary Committee, said, "President 
Thieu has torn up the Constitution." 

Thieu however, brushed this aside, as he 
has the feeble, pro forma protests that the 
United States makes from time to time to 
keep up public appearances. Thieu knows 
that Nixon cannot abandon him without ad­
mitting Vietnamization is a failure. The best 
thing about the Cranston-Eagleton-Hughes 
resolution is that it offers Nixon a way out 
of this dilemma. 

ARBITRARINESS IN SAIGON 

The Saigon Government has taken a tardy 
first step toward reversing a dangerously 
arbitrary action with its decision to order a 
new trial for a neutralist legislator summarily 
convicted by a military court last week 011 
charges of pro-Communist activity and the'n 
roughly seized in his sanctuary in the Na­
tional Assembly. But it remains highly doubt­
ful whether opposition leader Tran Ngoc 
Chau should ever have been brought to trial 
in the first place. 

The House petition which the Thieu regime 
engineered to justify its violation of Mr. 
Chau's legislative immunity is of question­
able legitimacy. Mr. Chau avers that mem­
bers were bribed and threatened to persuade 
them to sign the document. Others have held 
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that the Constitution requires an actual vote 
in the House to un the immunity of mem­
bers from prosecution. 

Furthermore, the charges against Mr. Chau 
are based on contacts with a brother-since 
convicted as a Communist agent--which 
were carried out with the knowledge and 
approval of senior American officials in South 
Vietnam. John Paul Vann, chief of the 
United States pacification effort in the Me­
kong Delta, told the Senate Foreign Rela­
tions Committee recently that Mr. Chau had 
reported to him on these contac~s. Mr. Vann 
also told the committee that Mr. Chau was 
definitely not a Communist but rather a very 
dedicated nationalist. 

In the light of this testimony it is incon­
ceivable that Mr. Chau could be convicted of 
subversion because of his relations with his 
brother. It is disgraceful that senior Ameri­
can officials in Saigon have failed to intervene 
in the lawmaker's behalf, reportedly on the 
basis of orders not to do so. 

The Chau case is only the latest in a long 
series of persecutions and harassments di­
rected at South Vietnamese who, like Mr. 
Chau, have espoused the kind of compromise 
solution to the war to which the Govern­
ments of South Vietnam and the United 
States ostensibly are committed. 

The perpetuation of this repressive policy 
by Saigon, with the acquiescence of Wash­
ington, undermines the credibility of both 
Governments. It subverts the Nixon Admin­
istration's professed objective of achieving 
peace under a regime that is representative 
of all of the South Vietnamese people. 

In the case against Tran Ngoc Chau it is 
really Saigon and Washington that a.re on 
trial. The charges against Mr. Chau should 
be dropped forthwith. 

[From the Washington Post, Mar. 26, 1970] 
U.S. SILENT ON BUNKER'S ROLE IN VIETNAM• 

ESE SPY CASE 
(By Murrey Marder) 

The State Department refused yesterday 
to discuss reports that Ellsworth Bunker, 
ambassador to Saigon, frustrated American 
intercession in South Vietnam's Tran Ngoc 
Chau case. 

Chau, once a favorite of U.S. officials in 
Vietnam, was sentenced to 10 years in prison 
earlier this month for pro-Communist 
activity. 

His prosecution is regarded by many U.S. 
sources as a calculated warning to South 
Vietnamese against private contacts with 
Americans, and a warning to those who favor 
broadening the Saigon government in order 
to seek a compromise settlement of the war. 

What is really at issue, these sources con­
tend, is Saigon's determination to gain veto 
power over any war settlement. 

Apparent support for these suspicions 
came in another set of spy charges in Saigon 
last week. South Vietnamese police displayed 
a photo showing an alleged spy, Bui Van 
Sac, talking to an American official identi­
fied as Harold Colebaugh, former political 
officer at the U.S. Embassy. 

DEFENDANT'S STORY 
In the first case, against Chau, the de­

fendant claimed at his military trial that 
he kept U.S. officials informed of his con­
tacts with his brother, a confessed North 
Vietnamese secret agent. 

Several U.S. sources have confirmed these 
contacts, including John Paul Vann now a 
senior pacification official in Vietnam. Vann 
testified in closed session before the Senate 
Foreign Relations Committee last month 
about his association with Chau. 

The American Embassy, to the private 
chagrin of many of Chau's American friends, 
remained publicly silent about the Chau 
case, however. Chau bitterly protested that 
he was being sacrificed by the U.S. govern­
ment to avoid offending South Vietnamese 
President Nguyen Van Thieu, who was deter­
mined to convict him. 

In the subsequent spy case involving Bui 
Van Sac, however, the U.S. Embassy evi­
dently regarded the implications a.bout 
American contacts to be so blatant that em~ 
bassy officials felt compelled to speak out. 

In defense of Colebaugh's contacts with 
Sac, the embassy said last Sunday that Cole­
baugh and other U.S. officials had met with 
Sac "in connection With carrying out their 
official responsibilities." 

BUNKER ACCUSED 
Ambassador Bunker, in a published report 

yesterday, was charged with "misinforming" 
Washington about the Chau case. Flora. 
Lewis, columnist for Newsday, reported that 
Bunker, one of President Thieu's strongest 
supporters, had planned to issue a state­
ment intended to disassociate the American 
Embassy from Chau. 

Bunker, Miss Lewis reported, planned to 
say publicly that "no American ambassador 
directly or through any intermediary sug­
gested or encouraged· Mr. Chau to initiate or 
continue his contacts with Capt. Hien" 
(capt. Tran Ngoc Hien, the Hanoi agent and 
Chau•s brother) . 

The State Department, Miss Lewis report­
ed, advised Bunker not to issue the state­
ment because it would conflct with testi­
mony given by Vann at the Senate Foreign 
Relatlons Committee hearing. 

Other sources said yesterday that the 
Bunker statement wa.s carefully phrased to 
be technically accurate, but it would have 
exposed the Nixon administration to ques­
tioning of its credibility. 

These sources said no one had claimed, 
as the Bunker statement denied, that an 
"American ambassador'' had "suggested or 
initiated" Chau's contacts with Hien. Chau 
instead was said to have kept officials in­
formed of the contacts and was also credited 
with helping alert U.S. officials to a Com­
munist threat to Saigon, which later turned 
out to be the Tet offensive of early 1968. 

State Department press officer Carl E. 
Bartch said yesterday, "I will have no com­
ment on that matter," declining to discuss 
the Chau case, the Lewis report or any other 
aspect of the affair. 

President Nixon wa.s asked about the Chau 
case on Saturday during his impromptu news 
conference. He replied that "this was a mat­
ter which Ambassador Bunker has discussed 
with President Thieu" but it "would not be 
appropriate" to say anything further. 

SAIGON'S RANGERS AGAIN ATTACK FOE iNsmE 
CAMBODIA-TROOPS REPORTED IN ATTEMPT 
To TRAP VIETCONG FORCE AT FOREST SANC• 
TUARY-FIGHTING CALLED HEAVY-AMERICAN 
COPTERS SUPPORT EFFORT ALONG BORDER BUT 
STAY IN SoUTH VIETNAM 

(By Terence Smith) 
CHAUDOC, SoUTH VIETNAM.--SOuth Viet­

namese Rangers crossed the border into Cam­
bodia for the second consecutive day today in 
an effort to trap a. Vietcong force estimated 
at two battalions. 

Despite official denials by the South Viet­
namese in Saigon, reliable sources here, in­
cluding officers involved in the operation, 
confirmed that South Vietnamese troops and 
armored personnel carriers again penetrated 
Cambodian territory today and engaged en­
emy soldiers on the edge of the Paknam For­
est, a well-known Vietcong sanctuary just 
across the border. 

The sources also said the operation was 
being conducted. with the active cooperation 
of the Cambodian Army. They said two bat­
talions or CalD.bodian troops had been de­
ployed as a blocking force to prevent the 
Vietcong from escaping to the north, but had 
so far not been involved in the :fighting. 

HEAVY FIGHTING REPORTED 
In today's action, a column of South Viet­

namese armored personnel . carriers pushed 
to a point one-and-a-quarter miles north of 
the border and 2 miles ea.st of the Bassac 
River before turning south in an attempt to 

trap the Vietcong. Heavy fighting was re­
ported, but no casualty figures were imme­
diately available. 

The operation is scheduled to continue for 
several more days, although officers involved 
in the planning said it might be terminated 
before then if contact with the enemy was 
lost or if diplomatic complications became 
too great. 

It is apparently fear of embarrassing the 
new Government in Pnompenh that 
prompted the official denials in Saigon today. 

A South Vietnamese Army spokesman at 
the regular evening briefing told newsmen 
that the :fighting with the Vietcong had oc­
curred "a few hundred meters" inside South 
Vietnam. Earlier in the day the spokesman 
had said that the enemy had been encoun­
tered three miles short Of the border with 
Cambodia. 

Both statements are technica.lly correct. 
The operation is being conducted on both 
sides of the border and contact has been 
made with enemy units in South Vietnam as 
well as Cambodia. But the spokesman denied 
that any action had occurred on the Cam­
bodian side. 

• • • 
U.S. DECEPTrON IN SAIGON 

(By Flora Lewis) 

• 

(EDITOR.-Flora Lewis reports exclusively 
that U.S. Ambassador to Saigon Ellsworth 
Bunker misinformed Washington about de­
velopments surrounding the arrest of a South 
Vietnamese lawmaker. She explains its con­
siderable significance to U.S. relations with 
the Thieu government.) 

NEW YORK.-A recent series of cables be­
tween the State Department and U.S. Am­
bassador Ellsworth Bunker in Saigon indi­
cates that Bunker is, to say the least, misin­
forming Washington and that Washington 
knows it. 

The situation has come to a head over the 
case of Tran Ngoc Chau, a Vietnamese as­
semblyman who was tried and sentenced to 
10 years at hard labor on a charge of being 
in touch with a Hanoi agent. Chau testified 
at his trial that the contacts were made 
with the knowledge and backing of the U.S. 
Embassy. But the U.S. has never commented 
publicly, one way or the other. 

The Chau case is of the greatest impor­
tance because its implications are central 
to U.S. relations to the government of Presi­
dent Thieu, and to the question of whether 
or not Thieu has the power to veto any ef­
forts to negotiate a Vietnam settlement with 
Hanoi. It reflects Thieu's efforts to manipu­
late the U.S. and his own people into a box, 
without challenge from the U.S. ambassador. 

The cables show that Bunker proposed to 
make a public statement after Chau, whose 
trial Washington asked him to prevent, had 
been convicted. Bunker told State that Chau's 
testimony was "false and misleading" and 
that he planned to say publicly that "No 
American Ambassador directly or through 
any intermediary suggested or encouraged 
Mr. Chau to initiate or continue his con­
tacts with Capt. Hien." (Capt. Tran Ngoc 
Hien, the Hanoi agent, is Chau's brother. 
He was arrested last April and is now jailed 
in Saigon.) 

The Department told Bunker not to say 
anything of the sort because it was "in 
conflict" with testimony given to a secret 
hearing of the Senate Foreign Relations 
Committ.ee last month by John Vann, top 
U.S. civilian official in the Mekong Delta 
region, and thus would provoke awkward 
questions. 

That was a diplomatic way of saying the 
Department knew Bunker's proposed com­
ment was untrue, and was aware that Bunker 
also knew it was untrue. 

Bunker wanted to include in his state­
ment tha..t Chau "on several occasions in 
conversations with American officials associ­
ated with him in the pacification program 
made veiled references to an important po-
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Utica! cadre from Hanoi with whom he was 
in contact." 

But Vann testified to the Senate com­
mittee that he received detailed descriptions 
from Chau of his brother and their relation­
ship and how the Americans might contact 
Capt. Hien directly, if they chose. That was 
at a meeting in July, 1966. 

Vann sought to arrange a meeting between 
Hien and then U.S. Ambassadors Lodge or 
Porter. But Lodge finally decided against it 
and authorized Vann to talk to the agent. 
That talk never took place because Hien 
answered Vann's request, sent through Chau, 
that he would see the men at the top, or no 
American official at all. 

Vann's testimony made clear that Chau 
acted with the encouragement and backing 
of the U.S. 

The record also shows that Chau played an 
important role in what became U.S. strategy 
before the 1968 Tet offensive, which may 
have prevented the fall of Saigon and a com­
munist victory at that time. 

Chau gave a long briefing on his under­
standing of coming events of Ambassadors 
Bunker and Samuel Berger, Lt. Gen. Fred­
erick C. Weyand, Vann and others in Septem­
ber, 1967. Bunker does not deny this session. 

Chau had learned from his brother that 
the Vietcong planned big attacks on popu­
lated areas, although he did not have pre­
cise information about the timing and place 
of the Tet offensive. Nonetheless, on the basis 
of his knowledge of the situation, he urged 
the U.S. to strenghten defenses of those 
areas instead of shifting most of its forces 
out to border regions. 

Chau's combination of information and 
reasoning convinced Van and Gen. Weyand, 
the commander of the III Corps area which 
includes Saigon. Weyand then urged the 
strategy on Gen. Westmoreland, then U.S. 
commander in South Vietnam. 

That was in November, 1967. Westmore­
land, who in that period announced that 
the war was nearly won, had issued orders to 
move the great bulk of U.S. forces in m 
corps to the border provinces in pursuit of 
what he believed was a disintegrating enemy. 
The shift was to take place by January 1, 
1968. 

Weyand argued intensely against that 
strategy and finally won from Westmoreland 
a compromise delaying the movement for 6 
months. At that time, the enemy was pro­
voking battles near the border, notably at 
Dak Tho and Loe Minh, which with hind­
sight can be seen as an effort to draw U.S. 
troops away from the capital in preparation 
for the Tet attacks. The big Tet offensive 
came at the end of January. 

Some top Americans who were in Vietnam 
at that time are convinced that if Westmore­
land 's orders had not been challenged, the 
big airports at Saigon and nearby Bien Hoa 
could have been overrun, preventing rein­
forcements and thus possibly leading to the 
loss of the Vietnamese capital. 

President Thieu's government, in the 
course of the prosecution of Chau, has is­
sued statements that it was unaware of 
Chau's connection with the Americans. 
(Vann testified to the contrary.) 

Another official statement was made on 
Feb. 22, the day before attempts began to 
arrest Chau. It charged that the U.S. was 
in collusion with the Vietcong at the time 
of the Tet offensive and deliberately re­
moved the South Vietnamese army's ammu­
nition to weaken its defenses at the time 
of the attack. 

American Vietnam experts interpreted this 
as a warning from Thieu to the Embassy 
against supporting Chau, lest it give some 
credence to this outrageous lie. The state­
ment was made by Thieu's special assistant 
Nguyen Van Thang, whose position with 
Thieu is often compared to Henry Kis­
singer's role in the Nixon administration. 
The charge was repeated by prosecutor and 
Judge in the public trial. 

Bunker asked Thieu about it, reporting 
to Washington, "I said I was frankly amazed. 
Everybody knows about Chau's efforts to in­
volve the U.S. in this case. How the court 
seems to to have fallen in the same trap." He 
accepted Thieu's bland denial of any in­
volvement. 

In the period before Chau's trial, Bunker 
kept relaying without comment South Viet­
namese assurances that Chau would not be 
prosecuted, although the preparations for 
his arrest were public knowledge. Bunker 
repeatedly told Washington, which asked 
him to head off the trial, that everything was 
being done according to due process and in 
strict legality. At the same time, however, 
his Embassy was reporting that Thieu's 
agents were bribing many deputies to re­
move Chau's parliamentary immunity and 
secretly organizing and paying for demon­
strations against Chau. 

Bunker, whose cables are read by top of­
ficials, took no note of these embassy re­
ports which often contained a contradictory 
version of the facts to the State Depart­
ment. 

The case has caused immense con­
cern among American officials below the top 
level in both Saigon and Washington, part­
ly because they know and respect Chau and 
feel the U.S. has betrayed his trust, part­
ly because they think Thieu's intricate ma­
neuvering in this case has put him in a po­
sition to block any real efforts to negotiate 
a peace. 

The U.S. still has issued no formal com­
ment on the case, nor permitted release 
of Vann's testimony, presumably because it 
would be too embarrassing to appear to con­
firm Thieu's back-handed charges that the 
U.S. had secret dealings with the commu­
nists, and that they affected defenses dur­
ing Tet. 

Vann also testified that, despite Thieu's 
disclaimers, the South Vietnamese govern­
ment was informed about Chau and the 
whole affair in July, 1969. Vann himself 
told South Vietnamese Prime Minister Khiem 
about it at that time, on the authoriza­
tion of his superiors in the U.S. establish­
ment in Saigon. 

Bunker's cables ignore all this and pro­
test instead at Chau being represented in 
the U.S. press as a "patriotic nationalist." 
He told the State Department that Chau 
had called for a coalition government, which 
is a crime in South Vietnam although Pres­
ident Nixon has said he would not oppose 
such a government. 

The record shows, however, that Chau 
has publicly opposed admitting commu­
nists in the government, though he favors 
negotiations, a cease-fire, and the commu­
nists' right to participate in elected bod­
ies such as the National Assembly. 

Bunker, 75, is a traditional type of New 
England Yankee with a record of high per­
sonal integrity. However, it was he who 
picked Thieu as America's favorite candi­
date for presidency and, in effect, created 
the Thieu government. He is deeply commit­
ted to its maintenance in power. 

The upshot of all this pettigoggery has 
been, as one Saigon Embassy cable reported, 
to "defame the U.S." 

It also indicates that Thieu is working 
to prevent the U.S. as well as any South 
Vietnamese from being able to negotiate 
a settlement to the war, which Nixon has 
said is the first aim of his Vietnam policy. 
So far, Thieu is getting away with it and 
Bunker is justifying him to Washington. 

SUSPENSION OF FURTHER DEPLOY­
MENT OF OFFENSIVE AND DE­
FENSIVE NUCLEAR STRATEGIC 
WEAPONS SYSTEMS 

The PRESIDING OFFICER (Mr. 
HOLLINGS). The Chair lays before the 

Senate the unfinished business, which 
the clerk will state. 

The BILL CLERK. A resolution (S. Res. 
211) seeking agreement with the Union 
of Soviet Socialist Republics on limiting 
offensive and defensive strategic weap­
ons and the suspension of test flights of 
reentry vehicles. 

Mr. MANSFIBLD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorwn call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FULBRIGHT. Mr. President, I 
wish to say a few words in a somewhat 
preliminary nature with regard to Sen­
ate Resolution 211. As my colleagues 
know, the resolution now before us is 
the outgrowth of a resolution introduced 
last summer with more than 40 cospon­
sors. The Committee on Foreign Rela­
tions considered it, amended it primarily 
by an amendment offered by the Sen­
ator from Kentucky (Mr. COOPER) , who 
had taken a great interest in this mat­
ter last year before the committee, and 
we have now reported a resolution which 
I think is of the greatest importance. 

Reporting · to the Congress and the 
American people on "U.S. Foreign Policy 
for the l970's," Presiden·~ Nixon said: 

Both the Soviet Union and the United 
States have acquired the ability to inflict 
unacceptable damage on the other, no matter 
which strikes first. There Cf!.n be no gain and 
certainly no victory for the power that pro­
vokes a thermonuclear exchange. Thus, both 
sides have recognized a vital mutual interest 
in halting the dangerous momentum of the 
nuclear arms race. 

Senate Resolution 211, which is the 
pending business before the Senate, is 
addressed to that "vital mutual interest." 

Why is there a nuclear arms race? 
Why do we and the Soviet Union con­
tinue to develop, improve, and deploy 
weapons of mass destruction which if 
used would destroy us both? We do so 
because of the threat that we believe 
Soviet nuclear weapons represent to us, 
and they do so because of the threat 
they perceive from our nuclear arsenal. 
Thus each new refinement by either of 
us-in the accuracy or method of de­
livery or effect of nuclear weapons­
requires the other to react. We are both 
caught in a costly and dangerous com­
petition in which neither of us thinks 
we can afford to drop behind. The 
purpose of Senate Resolution 211 is to 
suggest that we simply freeze this com­
petition where it now stands for an in­
terim period. 

The resolution which is now the pend­
ing business expresses the sense of the 
Senate that the President of the United 
States should propose to the Government 
of the Soviet Union an immediate sus­
pension by both the United States and 
the Soviet Union of the further deploy­
ment of all offensive and defensive nu­
clear strategic weapons systems, subject 
to national verification or such other 
measures of observation and inspec­
tion as may be appropriate. The United 
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States has never before made such an 
offer. In 1964, we came close to making 
such a proposal when we suggested at 
Geneva that "the United States, the 
Soviet Union, and their respective allies 
should agree to explore a verified freeze 
of the number and characteristics of 
strategic nuclear offensive and defensive 
vehicles." But a proposal to "agree to 
explore" a halt is not a proposal to halt. 
And when we made that proposal in 1964, 
we were far ahead of the Soviet Union 
in strategic nuclear weapons so that the 
chances for agreement were small. 

Today, on the other hand, it is gener­
ally agreed, I believe, that there is what 
I call rough parity between the Soviet 
Union and the United States as far as 
strategic nuclear weapons are concerned. 
Both countries appear to have a suffi­
ciency. Yet both are on the verge of de­
ploying new or additional strategic 
weapons systems designed to move them 
ahead in the competition in nuclear 
arms. Thus, neither will be more secure 
but, in fact, less secure. For it should be 
obvious that the existence of more nu­
clear weapons-designed to provide 
greater explosive force, to perform more 
accurately, anc: to have an improved 
cape,bility for providing instant retalia­
tion-must logically mean a more and 
more dangerous world. Yet both the 
United States and the Soviet Union con­
tinue to develop and perfect such weap­
ons, unable, it seems, to reach agree­
ments which would permit this deadly 
competition to be halted. 

The situation today seems to pose 
some possibility for sanity to prevail over 
suspicion and for reason to triumph over 
fear. The rough nuclear parity that exists 
has made it possible for the two major 
nuclear powers at least to begin talks 
which might produce some arms limita­
tion agreements. Neither of us will ac­
cept the demands of the other dictated 
from a position of superiority, or agree 
to compromise from a position of infe­
riority; but, finding ourselves on a gen­
erally equal basis, it might be possible for 
us to reach agreements that would 
maintain the present balance. 

It follows that such agreements can be 
reached only as long as rough parity is 
maintained. The purpose of Senate Res­
olution 211 is to freeze the United States 
and the Soviet Union in a condition of 
parity for an interim period so that 
meaningful and lasting arms limitation 
agreements can be worked out in the 
talks that are about to begin in Vienna. 
If the condition of parity is not stabilized 
long enough for such negotiations, the 
talks will have to proceed against the 
background of a continuous shift in the 
comparative strength of the two negoti­
ating parties. In such a situation, agree­
ment would be all the more difficult if not 
impossible. The purpose of Senate Reso­
lution 211 is to provide the negotiators in 
Vienna-both American and Soviet-­
with a. chance to negotiate on firm 
ground instead of on shifting sand. 

I should add that from the point of 
view of verification an interim and com­
prehensive agreement covering the fur­
ther deployment of all strategic nuclear 
offensive and defensive weapons systems 
is easier to verify, and more difficult to 
evade, than a long-term agreement or an 
agreement limited to a particular weap-

ons system. Multiple warheads pose a 
special problem. Their tests must be 
monitored to insure that they are not de­
ployed clandestinely. The Committee on 
Foreign Relations has this consideration 
clearly in mind when it included in Sen­
ate Resolution 211 a clause calling for 
verification and inspection as appropri­
ate. The committee report noted that the 
further deployment of multiple inde­
pendently targetable reentry vehicles 
could most effectively be suspended by 
stopping further flight tests, as these 
tests are subject to national verification. 

But a ban on further deployment of all 
strategic otrensive and defensive nuclear 
weapons systems would prohibit far 
mort: than the deployment of multiple in­
dependently targetable reentry vehicles. 
The freeze on further deployment is not 
a proposal for ~. unilateral halt by the 
United States. It would also freeze the 
further deployment of Soviet SS-9's and 
SS-11 's and of Soviet ABM systems. 

Twenty-five years ago, the United 
States was not only the most powerful 
country of the world militarily, but we 
were also an invulnerable country. We 
had, after all, a monoply on nuclear 
weapons. By 1949, the Soviets had 
broken that monopoly. By 1953, we both 
had the hydrogen bomb. In the 1950's 
and 1960's ICBM's, ready for instant fir­
ing, were deployed by both countries. 
Power no longer meant invulnerability 
and does not today. And we are now 
about to enter still another round in the 
arms race which will begin in June with 
the deployment of independently target­
able multiple warheads on interconti­
nental missiles, a development which will 
lead inexoralJly to the further deploy­
ment of ABM systems designed to protect 
deterrent forces against these multiple 
warheads. Senete Resolution 211 would 
avoid the beginning of this new round. 

Senate Resolution 211 cannot be criti­
cized on the ground that it increases our 
vulnerability, for it does not provide the 
Soviet Union with an advantage. It can 
not be attacked as an idealistic or im­
p:ractical suggestion, for indeed the 
President has said that its purpose is 
consistent with the objectives he seeks. 
It cannot be dismissed as a gesture of 
partisan politics, for it has both Re­
publicans and Democrats as sponsors. It 
cannot be impugned as an attempt by 
the legislative branch to usurp the func­
tions of the executive branch, for it 
merely offers the President advice which 
he is free to accept or reject. 

But should the Senate pass this ad­
visory resolution, and should the Presi­
dent accept the advice, the first step 
might be taken toward an arms limita­
tion agreement which would move the 
United States and the Soviet Union from 
an era of confrontation to an era of 
negotiation. 

Mr. President, enough is enough. We 
and the Russians have between us not 
only a sufficiency of weapons to defend 
ourselves, but a sufficiency to destroy each 
other. In fact, our sufficiency is even 
greater. It is great enough to destroy 
most life on this earth. 

We or the Russians must come to our 
senses and stop this mad race toward ex­
tinction. I hope that we in America will 
come to our senses first. 

I believe the essence of the resolution 

before us is that a few Members, led by 
Senator BROOKE and Senator COOPER, 
have grasped the idea, that we must come 
to our senses and seize the last clear 
chance before we are caught up in the 
next round in the arms race. 

I wish again to p~ my respects to and 
to commend the Senators who have tak­
en the initiative in developing this Sen­
ate resolution. and I hope that the Sen­
ate will give it its approval. 

Mr. AIKEN. Mr. President, Senate 
Resolution 211 has been under consid­
eration in the Committee on Foreign Re­
lations since it was introduced on 
June 17, 1969. We have given it very 
thoughtful consideration, and the resolu­
tion now pending for action before us 
represents the final decision of the com­
mittee. As I recall, there was no objection 
within the Foreign Relations Committee 
to reporting the resolution. 

This resolution is not intended to run 
counter to the efforts of the executive 
branch of the Government, but to sup­
plement them and back the administra­
tion up in the SALT talks, as they are 
called, which will be renewed on April 16 
of this year in Vienna. 

The resolution represents an effort to 
persuade Russia to seriously consider the 
freezing of warmaking instruments and 
warmaking systems at the present levels. 
It does not propose disarmament in any 
way, as our chairman has just stated. 
No unilateral disarmament is proposed 
for either country. And, I reiterate, it 
does not run counter to the efforts of the 
executive department. 

An arms control freeze may not be ef­
fective. In fact, it may be hoping too 
much to expect that suddenly, Russia 
and the rest of the world would agree to 
a freeze on armaments and live in a 
world at peace. But the resolution does 
represent assurance that the U.S. Senate 
favors a strong effort to promote a peace­
ful world. The effort should be worth­
while, and I am glad to join with the 
chairman of our committee in supporting 
this resolution, in the hope that it will 
contribute something to the desire for 
peace throughout the world and particu­
larly with the nations of the world which 
now have the means for nuclear instru­
ments to destroy not only themselves but 
nearly all the rest of the world as well. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. AIKEN. I yield. 
Mr. MANSFIELD. Mr. President, I 

simply wish to aline myself with the re­
marks made by the distinguished chair­
man of the committee in his opening 
speech concerning Senate Resolution 211, 
and also the remarks made by the dis­
tinguished ranking Republican on the 
committee, the dean of the Senate Re­
publicans, the Senator from Vermont 
(Mr. AIKEN). 

I want to express my approval of the 
resolution fathered by the distinguished 
Senator from Massachusetts (Mr. 
BROOKE), furthered by the distinguished 
Senator from Kentucky (Mr. CooPER), 
joined in very capably by the distin­
guished Senator from New Jersey (Mr. 
CASE) , and all in all having as cospon­
sors on the order of 43 Members of this 
body at this time. 

This is a simple resolution. It is not 
one-sided. It will depend upon mutual 
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assistance, mutual agreement, and mu­
tual complementation. 

There are two resolving clauses to Sen­
ate Resolution 211, as amended. The first 
states that it is the sense of the Senate 
that prompt negotiations be urgently 
pursued between the Governments of the 
United States and of the Union of Soviet 
Socialist Republics to seek agreed limita­
tions of both offensive and defensive 
strategic weapons. This purpose is con­
sistent with article VI of the Treaty on 
the Nonproliferation of Nuclear Weapons 
which binds the United States and Soviet 
Governments "to pursue negotiations in 
good faith on effective measures relating 
to cessation of the nuclear arms race at 
an early date.'' The second resolving 
clause expresses the sense of the Senate 
that the President of the United States 
should propose to the Soviet Government 
an immediate suspension by the United 
States and the Soviet Union of the fur­
ther deployment of all offensive and de­
fensive nuclear strategic weapons sys­
tems, subject to national verification or 
other measures of observation and in­
spection as may be appropriate. 

A reading of the bill and the report 
indicates that in the view of the Foreign 
Relations Committee, the initiative 
along these lines should be taken and 
could be taken by the United States. 

I would point out that by letter of last 
June 24, the Department of State, in 
reply to the committee's request, stated 
that the executive branch was in accord 
with the resolution in supporting the de­
sirability of starting talks with the So­
viets on the subject of limitations on 
strategic weapons. The letter went on 
to note the preparations for such talks 
that were then underway. That, of 
course, referred to the meetings in Hel­
sinki and, by inference, to the talks 
which will be held later this month, as 
the Senator from Vermont has Pointed 
out, in Vienna. 

The State Department's letter also 
calls attention to President Nixon's 
statement at his news conference on 
June 19, at which he said: 

We a.re considering the possib111ty of a 
moratorium on tests :ts part of any a.rms 
control agreement. 

Then he goes on to add: 
However, as for any unilateral-

! repeat, unilateral-
stopping of the tests on our part, I do not 
think that it would be in our interest. 

Neither do I; neither does the Com­
mittee on Foreign Relations. This is a 
matter which would have to be mutually 
agreeable, mutually acceptable, and mu­
tually enforceable. It would not in any 
sense of the word mean, so far as this 
country was concerned, unilateralism in 
any shape, manner, or form. I think that 
factor ought to be emphasized time and 
time again. In short, this resolution says 
that no stone will be unturned in our ef­
forts to end arms escalation. It is going 
to be a two-sided affair if entered into, 
or it will be no affair at all. 

I thank the distinguished Senator 
from Vermont for his statement. 

Mr. AIKEN. I thank the majority 
leader for the remarks he has just made. 
As usual, he has made a very fine <:ontri­
bution to the discussion. 

There may be those who will say that 
in agreeing to this resolution the Senate 
is trying to force the hand of the Presi­
dent. Nothing could be further from the 
truth. 

I would like to read two sentences ap­
pearing on page 5 of the report: 

The committe recognizes that Senate Res­
olution 211 is in the nature of advice to the 
President which he is free to accept or re­
ject. The committee believes, however, that 
the resolution expresses a growing recogni­
tion by the American people that no effort 
must be spared to bring to an end the es­
calating cycle of the deployment of nuclear 
weapons systems-a cycle which threatens all 
mankind with destruction. 

I will say again that this resolution 
represents, in effect, an offer of the Sen­
ate to the executive branch for full co­
operation in working out an arms control 
agreement with Russia. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield further? 

Mr. AIKEN. I yield. 
Mr. MANSFIBLD. I think it is interest­

ing to note that both the chairman and 
the ranking minority member of the 
committee both emphasized that if this 
resolution is agreed to, it will not force 
the President's hand in any way, and 
that he is free to accept or to reject the 
advice of the Senate. In that way, the 
Senate, I think, is trying to be construc­
tive and is acting clearly in that manner. 

What disturbs so many of us is-if my 
information is correct-that the Soviet 
Union and the United States each has 
enough, many, many tunes over, to de­
stroy the population of the entire world. 
This is a factor which I think ought to 
be taken into consideration; because 
what good does it do, I ask, if we build 
up our weapons systems, our nuclear 
stockpiles, and our nuclear devices, and 
:find in the end that in doing so we have 
only achieved the means leading to the 
destruction of all of us and the salvation 
of none? 

Mr. AIKEN. Mr. President, we are all 
working toward a common purpose, and 
I hope with all my heart that the Soviet 
Union will see fit to work with us. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the name of 
the distinguished junior Senator from 
Kansas (Mr. DoLE) be added as a co­
sponsor of Senate Resolution 211. 

The PRESIDING OFFICER (Mr. HoL­
LmGs) . Without objection, it is so 
ordered. 

Mr. BROOKE. Mr. President, when I 
first introduced Senate Resolution 211, 
it was restricted to a moratorium on 
operational testing of MIRV-multiple 
independent targetable reentry ve­
hicles--a very devastating technology. 
Later that resolution was amended to 
include deployment of MIRV as well. It 
was my hope in introducing the resolu­
tion that the Senate would go on record 
as asking the President of the United 
States to propose to the Soviet Union a 
moratorium on flight testing and deploy­
ment of MIRV technology. 

I now want to express my deep appre­
ciation and commendation to the distin­
guished chairman of the Foreign Rela­
tions Committee, the Senator from Ar­
kansas (Mr. FuLBRIGHT); to the Senator 
from Tennessee (Mr. GoRE); to the Sen­
ator from Kentucky (Mr. COOPER), and 

to the Senator from New Jersey (Mr. 
CASE) , who have been so helpful in broad­
ening the resolution to include a freeze 
on all offensive and defensive weapons 
systems. 

I think the committee has done a com­
mendable job. I am more than pleased 
that the committee saw fit to report this 
resolution unanimously to the floor of 
the Senate, where I hope we will get 
prompt and favorable action prior to the 
talks in Vienna which are to begin on 
April 16. 

I think such action is important, be­
cause it would enable the President of 
the United States-through the delega­
tion which represents our Nation-to go 
to these talks with the support of the 
Senate for a freeze of offensive and de­
fensive weapons. 

Mr. President, there is no more vital 
business before mankind than the stra­
tegic arms limitation talks between the 
Soviet Union and the United States of 
America. SALT comes at a unique junc­
ture in the strategic arms race. Unless 
we can exploit political interests and 
strategic balance, the technological op­
eration of the arms race may well con­
tinue to feed on itself for many years 
to come. 

I am here today together with my col­
leagues, and particularly the distin­
guished members of the Committee on 
Foreign Relations, to urge the Senate's 
leadership in the search for nuclear arms 
control. 

Twice in the past decade the Senate 
has paved the way for Soviet-American 
agreement by resolution, endorsing ef­
forts to devise a nuclear test ban treaty 
and a nonproliferation treaty. We know 
that the Senate 1:1ust ultimately face the 
question of consenting to any treaty 
which may emerge from SALT. I believe 
it is even more important that the Sen­
ate tender its advice on the type of 
agreement which the United States 
should seek in these negotiations. 

Senate Resolution 211 is an essential 
vehicle for this purpose. 

Senate Resolution 211 is cosponsored 
by 44 Senators, and represents, I am con­
fident, the majority opinion of the 
Senate. 

As President Nixon has so forthrightly 
said, the security of the United States 
and the Soviet Union rests today on mu­
tual deterrence. Neither side could ra­
tionally attack the other because neither 
side has the capacity to prevent devas­
tating retaliation by the victim. This ca­
pacity to retaliate, to visit assured de­
struction on any nation which might 
launch a nuclear war, is the foundation 
of credible deterrence. 

Today, as has been stated by the dis­
tinguished chairman of the Committee 
on Foreign Relations and the distin­
guished majority leader, both sides pos­
sess a credible deterrent. Both sides will 
do what is necessary to maintain such a 
deterrent. Developments which seem to 
jeopardize either side's deterrents erode 
strategic stability and induce changes in 
the forced posture of both sides. 

The Senate, Mr. President, has a 
weighty responsibility and a rare oppor­
tunity to catalyze an initiative in this 
important area. 

Each of us respects the fact that the 
President is our country's principal agent 
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1n International affairs. Our respect for 
the diplomatic prerogatives of the Presi­
dency is great, indeed. Yet the President 
needs not only the Senate's respect. He 
also needs its counsel. 

Senate Resolution 211 is a crucial 
means of conveying that counsel by 
stressing that any moratorium must be 
mutual. We leave the President wide 
latitude to determine what kinds of veri­
fications are appropriate. 

The resolution imposes no burdens 
upon the President. Indeed, by sharing 
the political burdens and risks of choos­
ing a course for the arms control effort, 
the Senate can relieve the President of 
certain damaging inhibitions. 

This resolution, Mr. President, can 
create wider rather than narrower vis­
tas for energetic negotiation and, thus, 
through the device of this resolution, we 
can effectively couple congressional and 
executive efforts in the search for a fail• 
and durable peace. 

Mr. President, I certainly will have 
more to say on this resolution as the 
discussion and perhaps the debate con­
tinues, but I do want , 'J say at this mo­
ment that time certainly is of the essence. 

All of us are hopeful, if not optimistic, 
about the outcome of SALT. We were 
somewhat encouraged by what happened 
in Helsinki, and we are hopeful that the 
Senate can give its counsel and its ad­
vice to the President in advance of the 
reopening of these important SALT 
talks. 

Whereas I have tried to point out that 
this is our responsibility, there have been 
times in the past when the Senate has 
regretted it was only giving its advice 
after the fact. 

This time, we want to give it before 
the fact. 

We want the President and the dele­
gates in Vienna to know at least how 
the Senate of the United States-the 
body which ultimately will have to ratify 
any agreement-feels on this subject be­
fore we go to the talks. I feel that it 
can be very helpful in the deliberations 
at Vienna and can also be helpful with 
the Soviet Union, since they obviously 
will see where the Senate of the United 
States stands. 

Thus, again, I off er my respect and 
my gratitude to the Foreign Relations 
Committee and its chairman for their 
work on this resolution. I particularly 
want to pay tribute to the distinguished 
Senator from Kentucky (Mr. COOPER). 
His contribution to broadening the res­
olution is a most helpful one. 

Although I have strongly opposed test­
ing and deployment of MIRV, I have al­
ways believed, as does the Senator from 
Kentucky, that in the broader picture we 
are concerned with the deployment of 
all offensive and defensive weapons sys­
tems. 

How long must the arms race go on? 
Where v.rill it stop? How many more bil­
lions of dollars must be spent, not only 
by the United States but the Soviet Union 
as well? When are we ever going to bring 
an end to the arms race so that we can 
transfer funds back into the serious 
problems we face at home and around 
the world? 

If this resolution passes, and if the 
President's negotiations take the sense of 
the Senate with them to Vienna and, 

hopefully, if an agreement can be 
reached at SALT then I think we will 
have made the most significant and per­
haps the most important contribution 
for the good of all people that has ever 
been known. 

Again I applaud the rich contribution 
which has been made by the Senator 
from Kentucky, and express generally 
my appreciation to the chairman and 
the members of the Foreign Relations 
Committee. 

Mr. FULBRIGHT. Mr. President, again 
I want to commend the Senator from 
Massachusetts (Mr. BROOKE) for hav­
ing initiated this resolution. 

I want only to emphasize its signifi­
cance. We often forget, in the turmoil of 
our time, and the various difficulties we 
face, how dangerous the arms r ace has 
become. 

An editorial was published in one of 
the leading newspapers-I think yester­
day-pointing out that since 1964, in 
only 6 years, the world has spent over 
one trillion dollars-that is one thousand 
billion dollars-on armaments. 

It is difficult to think of that sum of 
mon ey. It is such an impersonal figure 
to contemplate. It is hard to translate 
into things that are useful to humanity. 

But, actually, this vast expenditure is 
one of the crucial factors in the troubles 
that certainly afflict this country, and, 
I believe, other countries as well. Cer­
tainly, all countries are, directly or indi­
rectly, afflicted by this terrific waste of 
money and resources, the diverting of our 
brainpower, we might say, in addition 
to our natural resources, into the arms 
race. 

It is difficult for us to relate these huge 
expenditures to the welfare of our people. 
I think these expenditures have a rela­
tionship to the kind of internal turmoil 
represented by postal strikes, threatened 
rail strikes, and by riots. I believe that 
the people sense in a way, even though 
they may not translate it exactly in these 
terms, that something has gone awry 
with human relations and with govern­
ments. 

This is at the crux of what I think the 
Senator has put his finger on; namely, 
that if we are unable to bring this arms 
race to a stop, this insane expenditure of 
time, money, and resources, the:- there 
is really no hope of dealing with the 
more pedestrian problems such as food, 
shelter, transportation, the pollution of 
our atmosphere, and so forth, from which 
we are suffering so much today. 

I do not think that many countries are 
conscious of just how great has been the 
worldwide diversion of our resources to 
military purposes during the past sev­
eral years. I said one thousand billion 
dollars for all countries was the amount 
of money spent on the arms race, but in 
this country alone, on military affairs 
since World War n, we have spent over 
one thousand billion dollars. 

That is an outrageous performance by 
what are supposed to be rational hu­
man beings. 

I only wish to emphasize the impor­
tance of this move. I think the Senator 
is exactly correct. In order for us to have 
a reasonable prospect of fruitful nego­
tiations in the SALT talks, this kind of a 
standstill arrange~ent 1s essential. 
Otherwise, we are threatened with a 

shifting basis that neither side can well 
judge. 

It has already been announced that 
if we do not have this freeze, we are 
going to deploy some of these very dan­
gerous weapons in June. I would hate 
to see us do that. I think we would have 
a great responsibility if that does take 
place. 

I faink the Senator has made a very 
significant suggestion here. I certainly 
applaud him for 1t. I hope that this res­
olution can be agreed to unanimously 
by the Senate. 

(At this point Mr. CRANSTON assumed 
the chair.) 

Mr. BROOKE. Mr. President, again I 
thank the distinguished chairman of the 
Foreign Relations Committee. He cer­
tainly raises a very important point in 
this discussion. 

I frankly do not feel that the Ameri­
can people, and certainly the people of 
the world, are cognizant of the devasta­
tion which either side can rain upon the 
world with present day capabilities. 

We are talking about the killing of 
millions of people. And it is .JY no means 
necessary that we :fire off all of our weap­
ons systems or that the other side fire 
off all of tl ... eirs. We could, even with a 
limited attack, kill millions of people, to 
say nothing of the millions of the people 
who would be harmed by fallout and 
disease and all that would follow in the 
wake of such an occurrence. · ........ 

So, when we are talking about stop­
ping this nuclear arms race which has 
been going on for so long a period of 
time, we are literally talking about the 
salvation of mankind on earth. 

I do not think this point has really 
gotten home to the American people. 
Perhaps, they are somewhat confused 
as they read about MRV's, multiple re­
entry vehicles, and MIRV's, independ­
ently targetable reentry vehicles, and 
some of the other terminology of this 
technology. We have to bring it down to 
simple words so that all people can un­
derstand exactly what we are talking 
about and what is at stake. 

Sometimes I think people are per­
plexed when we talk about billions of 
dollars and thousands of billions of dol­
lars, as the distinguished chairman has 
mentioned. That gets far out of the realm 
of the cognizance of most of us. 

Unfortunately, too many people do not 
realize that what is happening is that 
one side is saying, "Well, we need to add 
more to our arsenal because the other 
side has this weapons system." So, they 
begin to add to their arsenal by the ex­
penditure of billions of dollars. Of course, 
the Soviets are spending billions of dol­
lars, as we are. 

After that is done, the other side says, 
"They have spent billions of dollars. and 
they are further ahead. We have to catch 
up." So, they spend billions of dollars 
and move further ahead. It is a vicious 
cycle, always spiraling upward. The ques­
tion is: When do we bring an end to it? 

That is the purpose of the resolution 
and it is the purpose of the SALT talks. 

At this time we have what has been 
referred to as mutual deterrence. We are 
careful and we expect that neither side 
in its sane moments would use the 
weapons for what is known as a first 
strike. 
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We know that this is a gamble. We do 

not know when, by inadvertence or by de­
sign, someone might push that button 
and send some missiles at the United 
States. We would retaliate, of course. And 
we could destroy the nations of the earth. 

Man, since the invention of gunpowder, 
has had the means of self-destruction 
within his reach. We have successfully 
gone on for this long without invoking 
self-destruction on the world. 

Let us hope that we will continue to 
do so. But we have to have some reason­
able control of nuclear weapons. 

I pray with the Senator from Arkan­
sas that we will do all we can to bring 
an end to this ridiculous and meaning­
less arms race which is taking place in 
the world today, primarily between the 
Soviet Union and the United States. But 
others are beginning to get into it as 
well. As the distinguished chairman of 
the Foreign Relations Committee knows, 
the Red Chinese have nuclear capability. 
And there are other countries that are 
not too far behind and could have a nu­
clear capacity. 

Thank God that we did pass a nuclear 
test ban treaty and that that treaty is 
beginning to have an effect. But if we 
did not do these things, who knows where 
we would have been at this moment. 

Agai:ft, I thank the chairman for his 
great interest and his understanding in 
conducting the hearings and giving us 
an opportunity to present our case and 
as I said before, for reporting this resolu~ 
tion favorably to the floor. 

Mr. CASE. Mr. President, will the Sen­
ator yield? 

Mr. BROOKE. I yield. 
Mr. CASE. Mr. President, I associate 

myself completely with everything that 
has been said before on this resolution. 
It has been a great satisfaction to have 
had a part in this whole exercise. 

As the Senator from Massachusetts 
knows, both he and I were very much 
interested in the possibility of a halt to 
MffiV testing, realizing, as we were ad­
vised by all the good scientific expertise 
in this country, that once MffiV had 
been tested to the point where it was 
deployable, it would be most difficult, 
if not impossible, to put a limitation on 
this proliferation of strategic weapons, 
because it would be very difficult to tell 
whether in a particular nuclear weapon 
there was one, two, three, four, five, or 
10 warheads merely by the process of 
examination or inspection from the out­
side. 

We all realize the difficulty, if not the 
impossibility, of any on-the-ground in­
spection insofar as the Soviet Union is 
concerned, and perhaps even as far as 
we are concerned. 

So, we both attempted to get an ex­
pression of the opinion of the Senate 
on the importance of suspension. And the 
Senator from Massachusetts did this in 
a way which indicates not only his great 
dedication to the cause of peace, but 
also his political sagacity. He put it in 
the form of his resolution. 

My own suggestion was a slightly dif­
ferent one, calling for an immediate 
stoppage on our part and the keeping up 
of the suspension on testing so long as 
the Russians did the same. 

The Senator from Massachusetts rea­
lized that my approach, regardless of the 
merits relative to his, was perhaps more 
susceptible to the charge--although, I 
think equally unfounded-of unilateral 
disarmament. And realizing how impor­
tant it is to people in the political 
world-and we are all in the political 
world-to avoid that, he was able to get 
almost a majority of the Members of 
the Senate, including, of course, the 
Senator from New Jersey, to support his 
resolution. 

So, we came to hearings before the 
Foreign Relations Committee under the 
guidance of our chairman and with the 
full cooperntion of Members of the Sen­
ate on both sides of the aisle. We had 
hearings on this resolution, considered it 
carefully, and, as the Senator knows, 
on the motion of the Senator from Ken­
tucky broadened it to include a mora­
torium on the deployment of all strategic 
weapons, both offensive and defensive, 
pending the conclusion of the SALT 
talks. 

I was glad to support this change. And 
I know that the Senator from Massachu­
setts was 8.lso, especially since our action 
in no way-as our committee report 
shows-intended to diminish or down­
grade the importance of a cessation of 
the testing of MmVs, because it still 
seems possible that we can ask for such 
a suspension safely and that its signifi­
cance is still as great as when we first 
proposed it. This is very much a part of 
the sense of the Committee on Foreign 
Relations and all of us on the floor that 
supported it. 1 want to emphasize again 
that the Committee on Foreign Relations 
acted unanimously in this matter. 

Mr. BROOKE. If I may interrupt the 
distinguished Senator from New Jersey 
at that point, let me say first that I be­
lieve that the distinguished senior Sen­
ator from New Jersey was the first, or 
certainly among the first, to join as a co­
sponsor of this resolution in its original 
form. As he has well pointed out, at 
that time he also had proposed a similar 
resolution which called for unilateral 
suspension. I want the Senator to know 
how great a contribution he made in the 
early stages of this effort and also when 
this resolution was before the Committee 
on Foreign Relations. 

The Senator has referred to part of 
the report language which indicates that 
the Committee on Foreign Relations 
wants to include and intends to include 
a moratorium on operational flight test­
ing of MffiV. This is of great significance 
bJcause even though it has been an­
nounced that MmV's could be deployed 
as early as June of 1970, which is a few 
months from now, it is obvious that it 
will be necessary to continue flight test­
ing of this technology in order that we 
might perfect it and in order that we 
might have more reliability and greater 
accuracy. Of course, if this flight test­
ing continued this would only mean that 
the Soviet Union would then want to 
continue flight testing of its MIRV, if it 
is flight testing MffiV's. If they continue 
and perfect their MIR.V's, added to their 
MmV's, or SS-9's, with their superior 
megatonnage, it would be a serious threat 
to the security of the United States and 

then would cause us to add to our arsenal 
again, which would add more fuel to the 
nuclear race. 

So I think it is very important and I 
am very pleased that the Committee on 
Foreign Relations has contained in its 
report language which clearly indicates 
its intent, and the intent of the resolu­
tion, that we ask for a moratorium on 
further flight testing of MIRV, as well 
as on deployment of this devastating nu­
clear device. 

Mr. CASE. I appreciate this. Will the 
Senator yield further? 

Mr. BROOKE. I yield. 
Mr. CASE. I want to again emphasize 

that our committee action-and I know 
the Senator from Kentucky when he 
enters into this discussion will make the 
point himself-in no way indicated we 
intended to diminish the resolution of 
the Senator from Massachusetts, but 
rather completely to broaden it. 

That brings me to the last point I 
would like to emphasize at this time, 
and, if it is appropriate, next week I 
shall again engage in the discussion of 
this matter on the floor of the Senate 
since it will not be acted on finally today. 

I want to make this point and I can­
not emphasize this too much. We are 
proposing this at the beginning of the 
SALT talks. We are proposing that this 
action be taken by the President, and 
we are strongly urging it at the begin­
ning of the SALT talks to provide a mor­
atorium during those talks, so · that the 
status quo may be maintained until they 
are completed; and that the situation, 
which does now seem favorable to an 
agreement limiting arms, will not be dis­
turbed during the long process-and it 
will be a long way before an agreement 
can possibly be made in this difficult 
and complicated matter. It is not ir­
relevant, or redundant, or whatever the 
word was intended to be that this should 
be done and that we are urging should 
be done. 

We are not aski:ng an agreement now 
except in the broadest sense-and it need 
not be a written action; it can be a mu­
tual action which is an expression in the 
most general terms. We are not trying 
to have an agreement signed in the be­
ginning of the negotiations. We are not 
asking that every "i" be dotted and every 
"t" be crossed. The reverse is true. We 
are saying, Let us propose to this other 
greatest power in the world, along with 
ourselves, a mutual suspension of all 
further deployment of strategic weap­
ons while we see if we cannot get the 
kind of agreement to hold this in per­
petuity, or for so long as we can look 
ahead, because this most precious time 
of rough parity between our two coun­
tries could slip away when we are talk­
ing about details that may take years 
to settle. We cannot let these years go 
by in a period of feverish activity in 
which each country tries to outdo the 
other in the deployment of strategic 
weapons, which neither of us need · for 
our own safety or for the maintenance 
of peace. 

So this moratorium that we urge is 
intended to strengthen the President's 
hand and to strengthen our negotiators. 
It is intended to give an assurance, so 
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1:ar as assurance is possible, that this mo­
ment, so fortunate because of our mutual 
ability to protect ourselves by retaliation 
and, therefore, the existence of the de­
terrent, does not pass without effective 
action, and is not allowed to be destroyed 
by activity during our discussions looking 
toward the making of the final definitive 
agreement. 

I thank my colleague for permitting 
me to intervene at this point. It seemed 
to me terribly important that this matter 
be emphasized and that it be emphasized 
that we understand that you cannot have 
a definitive agreement before you start 
negotiations; but that you can maintain 
the status quo which would make it pos­
sible for the negotiations to be successful. 

Mr. BROOKE. Mr. President, I thank 
the distinguished Senator for interven­
ing, as he characterized it. I think he 
has been most helpful in bringing out 
several points that have not been dis­
cussed so far in this debate. I think the 
Senator would certainly agree that by 
this resolution we are not proposing that 
the United States do anything that we 
are not asking the Soviet Union to do-­
I want to make that very clear. I think, 
as the Senator points out, that we are 
calling for mutual cessation and freeze 
and we are not asking the United States 
to give up anything that we are not ask­
ing the Soviet Union to give up. 

We are not saying the United States 
should stop testing its MIRV, or should 
stop deploying any of its weapons sys­
tems, if the Soviet Union does not at the 
same time stop testing whatever it is 
testing or stop deploying any of its weap­
ons s~·stems. It seems like a very reason­
able proposal. 

In addition, as the Senator has well 
pointed out-and the Senator certainly 
knows better than I, because he has been 
here far longer and has served a long 
time on the Foreign Relations Commit­
tee-we all know how long these talks 
take. There are many complex systems to 
be discussed and negotiated at the SALT 
talks. We have no reason to believe that 
the SALT talks will not take months, and 
conceivably years, before they are ulti­
mately concluded. The distinguished 
chairman will correct me if I am wrong. 
That estimate certainly is not a high 
estimate. 

If that is true, and at the same time 
we are continuing with our testing and 
the Soviets are continuing with their 
testing, who knows what weapons sys­
tems the United States or the Soviet 
Union may have before the agreement 
can be concluded? History has proved, 
unfortunately, that once we get the 
technology, the deployment is right be­
hind it. So it is important that, immedi­
ately, this overture, this gesture, this re­
quest on the part of the President of the 
United States be made in order that, 
during the progress of the talks, we might 
have a moratorium. 

I can think of another important ben­
efit the proposal would have both to our 
President and to our Nation. If the Pres­
ident of the United States is the one to 
come out and make such a proposal­
not Mr. Kosygin or someone in the Soviet 
Union, but to have it known around the 
world that the United States is offering 
an agreement to have a freeze_ on offen-

sive and defensive nuclear weapons-to 
me this would be of great help and of 
great value to the free world and, in fact, 
to the whole world. 

So I am hopeful that the President, if 
the resolution is favorably acted upon, 
will heed our advice and that he will 
make such a request of the Soviet Union. 
I go further and call upon the Soviet 
Union, if I may, to listen to this pro}>Osal 
very seriously, consider it very seriously, 
in terms of what it means for the peace 
of the world. If they can join in, and will 
join in, a freeze on offensive and defen­
sive weapons, then we can get on with 
the details, the dotting of the i's and the 
crossing of the t's, as the distinguished 
Senator from New Jersey has stated. 

We recognize that in this very com­
plex field of diplomacy it will take time. 
There are serious questions of verifica­
tion which must be resolved. Let us hope 
that while these questions are being re­
solved, there will be no further stepup, 
no further acceleration, of the nuclear 
arms race. 

So again I thank the distinguished 
Senator from New Jersey for the very, 
very rich contributions he has made and 
is continuing to make as far as this res­
olution is concerned. 

Mr. GURNEY. Mr. President, will the 
Senator yield? 

Mr. BROOKE. I yield. 
Mr. GURNEY. I am sure the Senator 

from Massachusetts would agree with me 
that everyone in the Senate-all 100 
Senators-would like to see negotiations 
of this sort begin and be successful. Some 
of us however, have reservations as to 
whether the opposition, the enemy, the 
Russians, want in good faith to have ne­
gotiations of this sort. 

My question to the Senator would be, 
if we passed this resolution, Would it be 
any more than a meaningless gesture? 
What evidence is there that the Soviet 
Union would engage in talks such as we 
would ask for in the resolution, or that 
they would stop further deployment of 
weapons systems? 

Mr. BROOKE. Let me answer the very 
valid question of the Senator from Flor­
ida in this way: No. 1, What do we have 
to lose by making the proposal, and how 
will we know whether the Soviet Union 
would be receptive to this proposal un­
less we make it? 

Mr. GURNEY. Let me--
Mr. BROOKE. If I may, No. 2: I think 

the U.S. delegation to the talks in Hel­
sinki came out of those talks encouraged 
by what may be regarded as the highest 
quality of presentation, to their knowl­
edge, that had even been made by the 
Soviet Union. I think they came back 
with some degree of optimism, even 
though the Helsinki talks, of course, were 
more along procedural lines than they 
were along substantive lines. 

In the interim period, statements have 
been reported in the press both at home 
and in the Soviet Union which would 
indicate that the Soviet Union would be 
willing to discuss a freeze on offensive 
and defensive weapons. I think that one 
witness who was qualified as a princi­
pal authority on Soviet matters testified 
before our distinguished Foreign Rela­
tions Committee that, in his opinion, the 
Soviets would be receptive, or could be 

receptive, to a moratorium on MIRV and 
on flight testing of MIRV, an,t possibly 
on ABM, which, of course, is a defensive 
weapons system. So there is some flicker­
ing of hope that the Soviets would be 
receptive. 

But I must confess to the distinguished 
Senator from Florida that I do not, of 
my personal knowledge, know that the 
Soviets would be receptive. I am only 
hopeful that they would be, and I do 
not think that we would lose anything by 
making the proposal in the first instance. 

Mr. GURNEY. Well, if I may reply to 
the distinguished Senator from Massa­
chusetts, let us take up the first ques­
tion. We might paraphrase my question 
to the distinguished Senator as: "What 
good would it do?" In a fine, lawyer­
like, attorney-general fashion-and the 
Senator was a very brilliant attorney 
general of Massachusetts-he has asked 
me, What harm would it do? That opens 
up a good colloquy. 

One of the reasons why I entered into 
the discussion here was a very provoca­
tive article which I read this morning 
in this week's Newsweek on this very 
subject. If the Senator will indulge, I 
would like to read a little from it, and 
perhaps we could discuss it further, be­
cause it troubles me. This is the weekly 
column by Kenneth Crawford, who, I 
think, is a very responsible writer in the 
field of foreign policy, which he touches 
on a good deal. It is entitled "Dealing 
With Russia." 

I shall not read it all, but only certain 
parts of it. It starts out by saying: 

Nixon foreign policy, plausible as it is in 
theory, is proving difficult in practice. 

Then he goes on to say that one of the 
reasons why is because President Nixon 
truly wants to negotiate, and this is the 
general course and foundation of his for­
eign policy, to attempt to negotiate with 
the Russians. 

Then he goes on to say: 
The difficulty is that it takes two to nego­

tiate and that, in almost all situations, the 
negotiators must be the United States and 
the Soviet Union. 

Then he discusses the fact that the 
objectives of the two nations are com­
pletely different. He says: 

They are predisposed to disagree because 
their objectives are wholly different. The 
U.S. is a trading nation and trade thrives 
in an orderly world. The Soviet Union is a 
xenophobic, opportunistic nation and oppor­
tunism needs a world in disorderly flux. 

He goes on to quote Prof. Richard 
Pipes, who is the director of the Harvard 
Russian Research Center-and I think 
this is most interesting, what Professor 
Pipes has to say about the Soviet Union. 
Crawford quotes him as saying: 

"The Soviet elite," Pipes said, "tends to 
think in terms of perpetual conflict pitting 
right against wrong, from which only one 
side can emerge victorious . . . Russian ide­
ology with its stress on class warfare cul­
minating in a vast revolutionary cataclysm 
neatly reinforces thiS . . . Soviet behavior 
is motivated by fear ... only the fear is not 
of other peoples but of its own and for 
that reason it is incapable of being allayed by 
concessions. Fear breeds insecurity which in 
turn expresses itself ... in aggressive be­
havior ... By and large, Russian expansion 
tends to focus on targets of opportunity." 
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He points out that President Nixon, of 

course, has sought to negotiate with the 
Russians as far as the Southeast Asian 
affair is concerned, and recently as to 
Laos, which has been the subject of de­
bate here in the Senate a good deal in 
recent days, and that the Russians have 
turned a deaf ear and slammed the door 
to our President as far as Laos is 
concerned. 

He also points out, of course, that more 
recently we have tried to negotiate with 
them on the Middle East, and again the 
door has been slammed in our face, and 
we have received no encouragement. 

Then he closes with this paragraph: 
Diplomatic experience, as well as the Pipes 

analysis, suggests that it is self-defeating 
to be too ready with concessions when deal­
ing with the Soviet Union. Strength and 
resolution count for more than amiability, 
as the Cuban missile crisis and its outcome 
demonstrated. But Mr. Nixon is committed 
to initiate negotiations. And he is constantly 
under pressure from Senate critics to con­
cede more in Paris, to get out of Laos, to 
quit developing ABM's and MIRV's, even to 
pull troops out of Europe. So he must ne­
gotiate from a pre-weakened position. 

I am not saying that the last bit I read 
is what is proposed in this resolution. 
But I am saying-and I am going back 
now to the original question, and per­
haps giving an answer to the question 
posed by the Senator from Massachusetts 
as to what harm a resolution like this 
would do-that my feeling, and it is my 
genuine and very deep feeling, I am in­
quiring if what Mr. Crawford says is 
right, that the only thing the Russians 
really understand is strength, and that 
if the other side has it, that is probably 
the best bargaining and negotiating po­
sition to be in. After constantly seeking 
to negotiate with them, when they con­
stantly slam the door in your face agai_n 
and again, as we have had it slammed 
recently in Southeast Asia and the Mid­
dle East, that indicates that further ask­
ing them for concessions in negotiations 
perhaps indicates a too great willingness 
on our part, or perhaps a weakness on our 
part. That is really why I pose the ques­
tion. I feel very keenly about disarma­
ment, as I think the Senator from Mas­
sachusetts does. The question is, how 
best can we achieve it? 

Mr. CASE. Mr. President, will the Sen­
ator from Massachusetts permit me to 
respond? 

Mr. BROOKE. I yield to the Senator 
from New Jersey. 

Mr. CASE. I am grateful, as I am sure 
the Senator from Massachusetts and all 
of us are, to the Senator from Florida 
for raising this point. It has not been 
expressly stated, at least not publicly 
stated, by people in the administration­
and I am not now talking about the 
President-but this same point has been 
urged as a reason for many things, in­
cluding the Safeguard anti-ballistic-mis­
sile system-that we must negotiate from 
strength. 

I simply want to make this point: 
There is no chance, to my mind, of mak­
ing a horse trade with the Russians. Not 
one bit. And that is not what we are 
after. We are not going to them and say­
ing, "If you will do this, we will do that," 
in any sense of a trade. 

We will achieve an agreement with the 

Russians on limitation of armaments if, 
and only if, both sides agree that it is in 
their best interests, in the best interests 
of both. I am really most grateful to the 
Senator from Florida for making it pos­
sible for us to emphasize this point. 

Mr. BROOKE. I thank the Senator. 
Mr. CASE. The only chance we have in 

the SALT talks is to define something 
that we both accept as in our interest, as 
was the case in the Nonproliferation 
Treaty, for example. Neither side gave 
up anything then; we just recognized 
that it was in the interests of both sides 
that this arrangement should be made 
and recognized, and that is what we are 
seeking here--the maintenance of a situ­
ation. 

Of course, our present resolution deals 
only with the discussion period, and is 
not in any way an attempt to lay out 
the definitive agreement, though I '\vould 
assume that it will very much follow this 
pattern, if it is to be successful. 

But we will achieve success here only if 
the Russians agree and understand that 
it is in their interest to do what we are 
proposing. Otherwise no promise, no con­
cession, or anything else on our part will 
have one bit of effect upon the Russians, 
nor, indeed, will any concession that they 
might make induce us to give up any­
thing we think is essential for our inter­
est. 

I have great respect for Kenneth 
Crawford. He is a great personal friend, 
and he provides, I think, an astringent 
antidote to many of the fuzzy and soft­
headed discussions and proposals that 
are from time to time advanced. Here I 
think that I must disagree with him, if 
he is thinking about this resolution­
and I do not know that he is. 

Mr. GURNEY. Well, I do not know 
that he is, either. 

Mr. CASE. We cannot say so. But to 
regard the SALT talks as a place where 
you go in and try to make a deal, mak­
ing it a place for bargaining, this is not 
that. This is a place for the soberest dis­
cussion in the most open and plain way 
of what the mutual interests of our two 
great countries, and the interests of hu­
manity, require. 

Mr. BROOKE. Mr. President, may I 
say to the Senator from Florida that I 
certainly intend no disrespect of Mr. 
Crawford, but I have heard these argu­
ments time and time again. 

These are the arguments that were 
raised prior to the partial Nuclear Test 
Ban Treaty. These are the same argu­
ments that were raised prior to the Non­
proliferation Treaty. 

You know, Xenophobia is not an in­
herited characteristic at all; and in 
what better way could we alleviate the 
fears of the Soviets than by making a 
serious effort to negotiate? 

As to the point the Senator is making, 
that we should negotiate from strength­
of course, we are not contending we 
should negotiate from weakness. We 
believe we have that strength. And I 
think that the facts would bear that out. 

But if the Senator's argument is to 
be believed, then there is no hope left 
in the world at all. What he is saying, if 
we were to follow through on his argu­
ment, is that we cannot trust the Soviets, 
we have not been able to trust them, we 

never will be able to trust them; there­
fore, what is the result? 

I will tell you what the result is. The 
result is that we will continue to build 
more and more nuclear weapon sys­
tems, even more devastating than the 
MIRV which we have coming out now, in 
June, at a cost of billions and billions of 
dollars. The Soviet Union will respond by 
building more SS-9's, or maybe by build­
ing something else more devastating 
than any missile that they have today. 
We will begin to build a much larger 
ABM than phase I, II, III, IV, or may­
be xm by then, I just do not know. 
And the Soviet Union will take theil· 
Galosh system and build upon that, both 
of us spending untold billions of dollars, 
because we think that we cannot trust 
them, and they think that they cannot 
trust us. 

Who is going to stop it? Where is it 
going to end? All I am saying is that 
by passing this resolution at least we 
are taking a stand and we are making a 
proposal. We are not asking the United 
States to give up anything at all. 

We are not saying we should be weak 
and we should go to the table weak. We 
are not saying that the Soviets are 
strong, and that, therefore, we will not 
be able to come to any sort of agreement 
that will be beneficial to the United 
States. We are asking them to join with 
us in mutual cessation of operational 
testing of these weapons systems and in 
the mutual freeze on offensive and de­
fensive system. That is all we are asking 
in this resolution. 

With all due respect to Mr. Crawford, 
I, for one, do not want to live in a world 
of fear and suspicion the rest of my days. 
I do not want this legacy for my grand­
children and my great-grandchildren, or 
for any other people I represent. I do 
want it for this country, and I do not 
want it for the world. 

It only means that I am going to take 
some risk of my pride by making a pro­
posal such as this-and I think it would 
be heralded by the world, frankly, if the 
President would do it. I think all the 
nations of the world, developed and un­
developed nations alike, would be pleased 
to see the greatest nation in the world 
take the leadership toward peace by ask­
ing for a freeze on offensive and defen­
sive weapons systems. And that is all, 
with all due respect to Mr. Crawford. 

I want to make it clear that many 
members of the Committee on Foreign 
Relations discussed the matter at great 
length. We are not suggesting that we 
are not strong or should not be strong 
as we go to the negotiating table. But we 
think that the risks of the alternatives 
are just too great; that something must 
be done; and this is our proposal under 
these awesome circumstances. -

Mr. GURNEY. Let me pase one fur­
ther question. May I say that I certainly 
have no thought, in raising this question, 
that any sponsor of this resolution-cer­
tainly, not the author of it, the distin­
guished Senator from Massachusetts­
is in any way disposed to "horse trade" 
with the Russians, to give up more than 
they would give up. I am well aware that 
every Senator would have the common 
goal of not doing that. 

My point in raising this paint is that 



10302 CONGRESSIONAL RECORD - SENATE Aprii !J, 1970' 

we have been engaged in strategic arms 
limitations talks. We are doing that right 
now. I raise this point: What impetus is 
the expression of the Senate going to give 
to that? 

I also raise the other point that, per­
t aps, if we are too eager to indicate that 
we want something to happen right now 
out of these talks, we are then horse 
trading, if I may use the words of the 
Sena.tor from New Jersey, in a weakened 
position. If we are too eager to sen this 
horse, perhaps the Russians will not want 
to buy it. This is the reason I am raising 
the question. 

Mr. BROOKE. I think the distin­
guished Senator from Florida has raised 
an important question. I do not want 
him to feel for a moment that I do not 
think so. I think he has made a contribu­
tion to this debate merely by raising that 
question and in the manner in which he 
raised it. I am very grateful that he did. 
I think it ought to be discussed. This is 
one of the most important points to be 
discussed. 

I think the American people should be 
very knowledgeable about this resolution. 
They should know what it is, and that 
the members of the Foreign Relations 
Committee and the Senate ultimately, if 
it agrees to this resolution, have no in­
tention of giving away the security of the 
United States of America. Our negotia­
tors and the members of the Senate For­
eign Relations Committee are very 
knowledgeable men. They have been at 
this business a long time. They have 
dealt with the Soviet Union. They know 
the past successes and they know the past 
failures of the Soviet Union. They are 
not being hoodwinked at all. 

We are not trying by this resolution 
to give up anything that would put us 
in a position of weakness, and we are 
not trying to show too much eagerness, 
as the Senator has pointed out, which 
might indicate to the Soviet Union that 
we are overly anxious and thereby trying 
to conceal some weakness on our part. 

I do not think for a moment that the 
Soviet Union is unaware of the nuclear 
capability of the United States of Amer­
ica. They may not know everything, to 
be sure, but they have a pretty general 
idea as to what our capability is, just as 
we have a pretty general idea of their 
capability. They know that we have x 
number of ICBM's. They know about our 
submarine fleet. They know about our 
B-52 bomber force. And they know about 
the weapons in Europe and things of 
that nature. which are pretty generally 
known. They have their satellite observa­
tion, as we do, and we cannot under­
estimate them in this respect. 

If this moratorium, this freeze, is to 
be successful at all, I agree with the 
distinguished Senator from Florida that 
it will be due to a large degree to our 
strength and the Soviet Union's strength 
as well. We know that. But I just can­
not believe that the Soviet Union has 
inexhaustible funds. I just cannot be­
lieve that the Russian people are bent 
on destruction of themselves. Certainly 
we are not bent on the destruction of 
the United States and other people of 
the world. 

I believe that perhaps the time may 
be right for an arms limitation agree­
ment. Irrespective of all the failures in 

the past, this time may be right. If this 
is the right time, the right time in his­
tory, all I am saying is, let us take ad­
vantage of it; let us move now, while 
we ean; let us not lose a day in moving 
in order to tie it down and to enter into 
an agreement which can be verified, and 
which I am hopeful will be successful. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. BROOKE. I yield. 
Mr. GOLDWATER. I want to join the 

Senator from Florida in the questions he 
has posed. But I want to preface that by 
saying that I am always in favor of nego­
tiations, and I hope that the Senator's 
suggestion will be agreed to. 

I do not think there can be any doubt 
that the Soviets know what we are doing. 
I think the Soviets know the attitude of 
the Americans probably better than we 
do. I think back over the number of years 
we have been in this argument and that 
they have this knowledge of the attitude 
of the American people, the attitude of 
the American Congress. 

The questions raised by the Senator 
from Florida become very pertinent, not 
to the point that they might prevent the 
adoption of the resolution, but pertinent 
to the expectations which might be 
raised in the hearts of American citizens 
and people around the free world. 

I think, for example, of the fact that 
this year we are spending a smaller part 
of our gross national product on arms 
than we have ever spent; that we are 
buying fewer airplanes in this budget 
than we bought in 1935. I think of the 
fact that we are withdrawing troops 
from South Vietnam; that we are willing 
and we have been sitting for over a year 
at a peace table in Paris. we have made 
no progress. I think of the Test Ban 
Treaty which we entered into. I think of 
the arms limitation talks that we have 
had, and the fact that the Senate ap­
proved the ABM by one vote. 

These things to me, if I lived in the 
Soviet Union, would indicate that the 
United States certainly has indicated her 
willingness to talk about disarmament, 
her willingness to enter into any kind of 
talks to which the Russians will agree. 
With all these manifestations at hand, 
there is a grave question in my mind as 
to whether or not the Soviets will agree. 
I hope they will agree to sit down and 
talk with us. But they are now ahead of 
us in several areas of the military. Since 
the SALT talks started, they have :fired 
either 16 or 18 of their MIRV's on an ac­
tual :flight test, and we have not tested 
one. This has seemed to be the history. 

Mr. BROOKE. The Senator means 
JMRV,notMIRV. 

Mr. GOLDWATER. I beg the Senator's 
pardon. Yes. But the tests necessary be­
fore they fire the equivalent to our 
MIRV-and we have yet to do that-I 
would hate to see any time where that 
would prevent our at least testing, but, 
if we could get them to the stop, we would 
sti11 be behind them. This is the same 
as applied to another request, where we 
sought a test ban treaty after they had 
developed very high yield warheads, and 
we had not been able to test. although 
I have no doubt that we can do the same. 

These things bother me, but not to the 
point of destroying the resolution or not 
seeing it passed. I think we should do 

these things with our minds and our 
hearts open, and with the ability to let 
the American people know that the 

·chances are rather slim. It is sort of like 
playing poker. I think the Soviets right 
now have the strongest hand. I do not 
think they will stand for any blUffing, 
even if the bluffing comes in the form of 
this resolution-which I do not oppose 
at all. 

I just wanted to associate myself with 
the questions raised by the jnnior Sena­
tor from Florida, which I think are very 
pertinent. 

Mr. BROOKE. I thank the distin­
guished Senator from Arizona. His words 
on this important subject, of course, are 
of great value because of his long ex­
perience in this particular field. He is 
also a distinguished member of the 
Armed Services Committee and has made 
an independent study of this matter. I 
am very much pleased to know that he 
is not opposed to the resolution in spirit 
and I am hoping that he will vote for the 
resolution. I certainly think he has 
made a contribution in noting that the 
American people should not have such 
high expectations that if this does not 
succeed, it will be more disastrous than 
before the resolution was even consid­
ered. I think his contribution has been 
very useful 

I want to point this out to the Sena­
tor. however, that to the best of my 
knowledge the Soviet Union has not 
tested MIRV as yet. I think, as the Sena­
tor well knows, that we are close to the 
deployment of our- MIRV, so I do not 
think in this poker game-as the Sena­
tor has characterized it-we are in as 
poor a position as the Senator may have 
indicated. I believe that we go to the 
poker table with as good a hand as the 
Soviet Union, if not better. 

Mr. GOLDWATER. I cannot say we 
go with as good a hand if we take the 
overall capabilities of our military pos­
ture, even if we exclude the ground 
forces, which we should never take into 
consideration-and I say that with all 
due respect to our own ground forces; 
but they have done much more testing 
on their vehicles, and on the theory, 
than we have. We will deploy, I believe, 
in June, where we have been prohibited, 
actually, from the type of testing we 
would like to do by the Test Ban Treaty. 
I find no big argument on this, because 
I think we can do what we want the 
vehicles to do, but I do not think we 
have as good a hand as they have. I 
would hate to depend on our thinking 
that we did, to bring this resolution to 
the point that it would have some force 
with the Soviet ·union. 

Again, I am not finding fault with the 
resolution. In all probability, I will vote 
for it. I think the adoption of the Cooper 
amendment is most necessary. I think 
that much reiteration on the part of the 
Foreign Relations Committee is needed 
as to whether this will wind up in a uni­
lateral type of disarmament, in which 
case I could not, al.though I think the 
language of the report and the language 
of the resolution makes that abundantly 
clear. But I. hope it is not the forerun­
ner. this resolution, of calling for uni­
lateral dis-armament. 

Mr. BROOKE. I assure the distin­
gwshed Senator from Arizona. that that 
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is not the intent of the original resolu­
tion and it is not the intent of the reso­
lution as voted by the Foreign Relations 
Committee. I think that the language 
of the report is clear on that point. I 
would agree with the Senator that we 
would not want a unilateral cessation. 
I do not see that it will be the result of 
such a resolution, certainly not this res­
olution. I believe that this resolution 
would be most ·helpful, and hope that 
the distinguished Senator from Arizona 
will see fit to lending his very prestigious 
name to the support of it. 

I thank the Senator from Arizona 
once again. 

Mr. GOLDWATER. Mr. President, will 
the Senator from Massachusetts allow 
me to make a unanimous-consent re­
quest? 

Mr. BROOKE. Yes; I am happy to 
yield for that purpose. 

Mr. GOLDWATER. Mr. President, for 
2 days now, I find myself unable to get 
the floor to make remarks I have pre­
pared. Inasmuch as I have to be in Okla­
homa City this evening on Air Force 
business-

Mr. MANSFIELD. Mr. President, I 
must object because the rule of germane­
ness has been observed consistently this 
year so far, and unless it is something 
connected with the pending business, I 
would reluctantly have to object. 

Mr. GOLDWATER. I do not know how 
I could connect this with the pending 
business. I could not even try. It has to 
do with air traffic controllers. 

Mr. MILLER. Mr. President, will the 
Senator from Massachusetts yield for 
one or two questions? 

Mr. BROOKE. I am happy to yield. 
Mr. MILLER. First of all, I note that 

the resolving clause in the pending reso­
lution provides for the immediate sus­
pension of further deployment of all of­
fensive and defensive nuclear strategic 
weapcns systems. That relates only to 
deployment. As I read it, it does not say 
anything about the suspension of flight 
tests. 

Mr. BROOKE. It is included in the 
language of the report. It is intended to 
include flight testing as well as deploy­
ment. 

Mr. MILLER. If I may make a sugges­
tion, if that is what--

Mr. BROOKE. It is implicit in the lan­
guage. I think it is spelled out very clear­
ly in the language of the report. That is 
my answer. 

Mr. MILLER. I would suggest, though, 
that it might be helpful to add language 
in the resolving clause which will make 
it crystal clear that that is what is in­
tended. 

Mr. BROOKE. It is in the whereas 
clause, which the Senator has seen. 

Mr. MILLER. Yes; I have seen it. That 
is the reason why I raise the question. 
We have it in the whereas clause but it 
is not in the resolving clause. The second 
question I have, I note in the resolving 
clause it says, "subject to national veri­
fication." That is, as between the Soviet 
Union and the United States. What do we 
mean by "national verification"? 

Mr. BROOKE. National verification is, 
as I understand it, those usual means 
which a nation has of verification, such 
as satellites, seismographic equipment, 
reconnaissance vehicles, and the like. 

Mr .. CASE. Anything we do that is done 
normally, that would be permitted by 
the other side. 

Mr. BROOKE. Yes; it would not be 
onsite inspection, but general means of 
verification such as are used by nations 
in keeping track of verifying what an­
other nation is doing. 

Mr. MILLER. What the Senator is 
saying with respect to verification of 
United States ceasing further deploy­
ment, is that the Soviet Union would be 
expected to use such methods as it is 
now using with respect to verification by 
the United States as the Soviet Union's 
cessation of further deployment. It 
would be expected that this would be 
handled by methods available, such as 
satellites. 

Mr. BROOKE. Yes. 
Mr. MILLER. This troubles me. While 

I understand we are getting some good 
information through the satellites, I 
have no doubt that the Soviet Union is 
getting pretty good information out of us 
because we are an open society. I am 
wondering whether the verification is 
adequate. I am concerned, for example, 
as to whether flight testing or further 
deployment of airplanes or ICBM's on 
the part of the Soviet Union are picked 
up adequately by our present methods. 
They are the best we have. But I frank­
ly do not know that we are satisfied to­
day that we are getting all the informa­
tion we need to verify it. 

Mr. BROOKE. Mr. President, as the 
able Senator has pointed out, these 
means are the best we have. Satellites 
are practically the only thing we have 
in addition to, as I have already stated, 
the other scientific and technological 
devices that are used for verification 
purposes. But bear in mind that this is a 
resolution which calls for a moratorium 
during which time negotiations will be 
taking place on the subject of veri­
fication. 

If we get to the point of verifying 
whether one side is deploying MRV's, 
MIRV's, that is going to call for nothing 
short of onsite inspection or onsite veri­
fication. The Soviet Union would perhaps 
have teams come to the United States 
and perhaps dismantle a missile and look 
into it to see how many missiles are in­
side the missile, whether it is actually an 
MRV or an MIRV missile. The United 
States would do the same thing with the 
Soviet Union. But this has been very dif­
ficult to achieve in the past. 

Mr. MILLER. Mr. President, the Sena­
tor is correct. He states the problem I 
am getting at. We call, by this resolution, 
for an immediate suspension to be pro­
posed by the President of the United 
States-immediate suspension not just 
by the United States, but by the Soviet 
Union and the United States, subject to 
verification. 

The idea behind it is that this will en­
courage negotiations. But the under­
standing of the Senator from Iowa is 
that these negotiations at best will go 
on for a long time. And what causes me 
concern is that if, indeed, there is an 
announcement by the Soviet Union say­
ing, "We are going to suspend," the 
United States, therefore, suspends and 
the negotiations go on and on and on 
while we do not have the kind of verifi­
cation which the Senator has just re-

ferred to. Then it seems to me that we 
may be letting ourselves in for a very 
rude awakening to a loss of the security 
of our country. 

Mr. BROOKE. Mr. President, the Sen­
ator raises a very valid and certainly a 
very important point. What the Senator 
is concerned about is the possibility of 
cheating under such an agreement. If 
we enter into an agreement for a mora­
torium on flight testing and deployment 
of the complex weapons systems, the 
Soviet Union might go ahead and con­
tinue this flight testing and even go 
ahead with further deployment of one of 
these weapons systems. How would we 
know if this is occurring? 

I assume the Senator is concerned 
because national detection is inadequate 
to give us the confidence and assurance 
we ought to have for national security. 
And it is a very real and a very valid 
concern. 

All I can say to the Senator is that 
with the technology and scientific devices 
we have today, with the national verifi­
cation techniques we have today, and 
from the information I have been able 
to obtain from high sources both in our 
Defense Department and in the scien­
tific community, we can, for example, tell 
by way of a satellite whether an actual 
missile is in a silo in the Soviet Union. 
And, of course, they can tell how many 
missiles we have in silos in the United 
States. 

Flight testing of MRV's and MIRV's 
can be verified according to our best in­
formation. There is, however-and I 
want to make ~t very clear-some differ­
ence of opinion in the scientific com­
munity as to whether we can actually by 
the use of satellite observation photo­
graphs tell whether an MRV is actually 
being tested as distinguished from a 
MIRV. Some say yes, and some say no. 

I have proposed in this resolution that 
we might even suggest that certain 
ranges be specified or that certain times 
be set aside for such testing in the fu­
ture. Things of this nature would be a 
subject for negotiation, to be sure. But, 
of course, the S·oviet Union has the same 
problem the United States has in this 
regard. They will not know whether we 
are cheating, because they do not have 
any better techniques for verification 
than we do. 

I disagree with the distinguished Sen­
ator from Arizona on this poin,t, as I said, 
but frankly I do not think we are in a 
worse position than the Soviet Union. I 
think their risk is probably as great or 
greater, in my opinion, than ours insofar 
as national verification is concerned. 

If the Soviet Union is to join in this 
agreement, I know that we do not want 
to base it on hope and just leave it to 
trust when national security is con­
cerned. We want to do all we can to be 
sure that the agreement is beipg lived up 
to and that there is no problem at all 
about improving or increasing our veri­
fication methods. 

There is nothing in the moratorium 
that in any way limits the methods of 
verification that we can use or that we 
can ultimately achieve. 

And that is the only satisfaction that 
I can give to the distinguished Senator 
from Iowa who, I know, asks this ques­
tion in all earnestness and seriousness. 
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Mr. MILLER. Mr. President, I appreci­

ate that the Senator from Massachu­
setts is trying to the best of his ability 
to be responsive to my question. 

Mr. BROOKE. Some of this informa­
tion cannot be divulged publicly. Some 
of the information is of a highly confi­
dential nature. 

I would be very pleased to discuss this 
matter further with the Senator from 
Iowa. I am sure that he might find an­
swers to his questions by talks with high­
ranking members of the Defense Depart­
ment who could give him more intricate 
and scientific knowledge on the question 
of verification than can I. 

Mr. MILLER. Mr. President, the Sen­
ator from Iowa has done that. And on 
that point, may I ask the Senator what 
the views of the Defense Department are 
on this resolution? 

Mr. BROOKE. I frankly do not know 
the answer to the Senator's question. 
The Defense Department was opposed 
to the original resolution calling for a 
moratorium on the operational testing 
and deployment of MffiV's. 

The resolution has been broadened to 
include a freeze on offensive and de­
fensive weapons systems. 

I frankly do not know whether 
the Foreign Relations Committee has 
a report from the Defense Department 
as to what its position is on this resolu­
tion as amended. 

Mr. MILLER. Mr. President, I thank 
the Senator. When the Senator's resolu­
tion calls on the President to propose an 
immediate suspension, does the Senator 
have any time frame in mind as to how 
long we should wait before we have an 
inspection agreement with the Soviet 
Union and whether, until such inspec­
tion is made, we should go forward with 
our present deployment and testing? For 
example, suppose the Soviet Union wants 
to mull this over for 6 months or for a 
year, are we supposed to suspend in the 
meantime, or are we suggesting, "Let us 
get busy on this now, and we will be 
happy to suspend the thing for a few 
days, but you have been reading about 
what has been going on here, you know 
what the question is. Give us a yes-or-no 
answer. We will go ahead with the SALT 
talks, but you have to agree. We want to 
know about it and fast. We are not going 
to hold up our programs waiting and 
waiting on you." 

What is the view of the Senator from 
Massachusetts on that point? 

Mr. BROOKE. Again I thank the Sen­
ator for that question. Let me answer 
him that it is my intent, as the propo­
nent of this resolution, that we make the 
proposal, or that the President make the 
proposal, and that we stop nothing. We 
will continue our flight testing, and if our 
program calls for deployment in June 
and there is no response from the Soviet 
Union by June, we will go ahead with de­
ployment. The Soviet Union knows we 
are about to deploy MmV in June. If 
there is any other testing of weapons 
systems intended by the United States, 
we would by no means restrain them, re­
strict them, or limit them unilaterally. 
In other words, we would continue busi­
ness as usual until and if the Soviet Un­
ion responds affirmatively and they 
themselves stop-not just respond-but 
stop with us. 

I do not propose that we stop for a day 
anything we are presently doing until 
they agree to stop also. We should agree 
on a time and say at 12 o'clock noon, on 
April 16, both sides would stop deploy­
ment and stop operational testing. But if 
we make the proposal and they do not 
stop, or if they say, as the Senator has 
suggested, "Let us mull this over and we 
will get back to you"-which I agree has 
been their fashion historically-in the 
meantime things would still go on and 
we can only presume things will be going 
on as usual in the Soviet Union during 
that period as well. 

Mr. MILLER. I appreciate that re­
sponse from my colleague. I think it is 
a sensible response. I think it will allay 
concern a good many people have over 
the possibility that we might have in 
mind playing the waiting game to our 
disadvantage. 

The :final question, or perhaps it 
should be an observation that I have is as 
follows: I understand the title of the 
resolution 1s to be amended to read: 
"Resolution expressing the sense of the 
Senate on suspension of further deploy­
ment of o:ff ensive and defensive nuclear 

' strategic weapons." 
I am wondering, since this is a reso-

1 u tion expressing the sense of the Sen­
ate on suspension by both the United 
States and the Soviet Union, if that 
should not be made a clear in the title. 
I know that is what the Senator in­
tends and it is what the colloquy has 
been about. Why not state in the title 
that this is the suspension by the United 
States and the Soviet Union? Let us 
make no bones about it. 

Mr. BROOKE. That would be very 
helpful to the measure. I see no objec­
tion to it. I will discuss it with the Com­
mittee on Foreign Relations. It is cer­
tainly intended to apply to both the 
Soviet Union and the United States. If 
the Senator feels it should be included 
in the title of the resolution I would have 
no objection, and I will urge that the 
Committee on Foreign Relations adopt 
this suggestion. 

Mr. MILLER. I appreciate the Sena­
tor suggesting he will urge it on the Com­
mittee on Foreign Relations. but after 
all, it is the Senator's resolution. 

Mr. BROOKE. Yes. 
Mr. MILLER. And it is supported, of 

course, by a. number of the Senator's 
colleagues. I have the feeling that most 
of us in the Senate are in agreement 
on what we are trying to do. I am not 
ready at this time to say how I am go­
ing to vote on it, but I must say the 
legislative history being made here is 
most helpful and all I have attempted 
to do in the one or two suggestions I 
have made has been to point up further 
what I am sure the intention of the au­
thor of the resolution is, an intention 
which I think is very praiseworthy and 
which, if reflected in the precise lan­
guage of the measure, will add more 
weight to it. 

I thank my colleague for his fine 
responses. 

Mr. BROOKE. Mr. President, I reiter­
ate that I am grateful to the Senator 
from Iowa for his help in connection 
with making this legislative history. 
Again, I certainly hope that the Senator 
from Iowa will find it possible to support 

the measure · and vote favorably upon it. 
But whether he does or does not, I wish 
to assure the Senator that, as he said, 
the legislative history to date has been 
very helpful and this in no small meas­
ure is due to the questions he has asked 
on the floor of the Senate this afternoon. 

Mr. MILLER. Mr. President, if the 
Senator will yield I wish to add this 
footnote. 

Mr. BROOKE. I yield. 
Mr. MILLER. It seems to me we 

should try to secure the view of the De­
partment of Defense on this measure. I 
would guess that the colloquy that has 
gone on here today in setting forth the 
legislative intent behind this measure 
would be particularly helpful to the De­
partment in its analysis and in giving its 
views of the resolution. 

Mr. BROOKE. I thank the Senator. 
Mr. COOPER. Mr. President, will the 

Sena tor yield? 
Mr. BROOKE. I yield. 
Mr. COOPER. Mr. President, we have 

had a good discussion of the resolution 
before us. There have been good infor­
mative statements made by the chair­
man of the Committee on Foreign Rela­
tions, the ranking Republican member of 
the Committee on Foreign Relations, the · 
majority leader, the Senator from New 
Jersey and, finally, of course, the Sen­
ator from Massachusetts (Mr. BROOKE) . 

I agree with the Senator from Iowa 
that providing legislative background on 
the resolution and immediately after its 
introduction has been helpful. There has 
been a lengthy and informative discus­
sion and I would postpone my statement 
until next week, but for the fact that I 
am the author of the operating section 
of the resolution. My amendment ex­
pands the original Brooke resolution to 
include a mutual freeze of all offensive 
and defensive nuclear weapons of the 
Soviet Union and the United States. In 
its interpretation. I hope to be able to 
present views concerning its meaning 
and objectives. 

First, I want to pay my respect and 
tribute to the distinguished Senator from 
MassachusettJ (Mr. BROOKE) who, 
months ago, provided a major purpose 
and objective of this resolution. He in­
troduced Senate Resolution 211 and 
brought before the Congress and the 
country the reality that if testing of 
MIRV should continue, with certain re­
sponse from the Soviet Union, we would 
reach the point where verification would 
be difficult, if not impossible. where the 
deterrent possesed by both the Soviet 
Union and the United States would be 
destablized, the danger of a first strike 
increased, and the danger of a nuclear 
war and holocaust would be more likely. 
The Senator from Masaschusetts de­
serves the thanks and admiration of the 
Senate and the country. 

I would say also that the Senator from 
New Jersey deserves admiration and re­
spect for his initiative. As I recall, he in­
troduced the first resolution dealing with 
the problems raised by further testing 
of MIRV. Foresight and vision was dem­
onstrated by both the Senator from New 
Jersey <Mr. CASE) and the Senator from 
Massachusett:s <Mr. BROOKE) on the 
problems which we are now beginning to 
deal with in the Senate today. The res-
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olution before us grew from their ini­
tiative. 

Since the Senator from Massachusetts 
introduced his resolution. actions and 
reactions concerning nuclear systems 
have occurrec. in the United States and 
the Soviet Union with respect to the 
testing, and deployment of new nuclear 
weapons systems. 

The United States has announced that 
MIRV will be deployed. By its vote last 
year, the Congress approved the com­
mencement of the deployment of the 
Safeguard ABM system. The U.S.S.R. 
has continued with the deployment of 
its ABM system at Moscow, and the de­
ployment of the SS-9 at a rather rapid 
rate, which is a matter of concern to all 
of us. 

I think we can assume that the de­
ployment by the United States of addi­
tonal weapons systems will continue un­
less it is halted by the Congress. We can 
assume that the Soviet Union will con­
tinue the deployment of the SS-9, and 
perhaps expand its Moscow ABM sys­
tem and build other systems. The United 
States has no means of halting Soviet 
action unless we can reach agreement in 
the SALT talks. 

The President has said that the ob­
jective that this resolution seeks to 
achieve and the objective which the ad­
ministration seeks to achieve through 
talks at Vienna are substantially the 
same. I think that is a correct statement, 
but there is an important distinction in 
the proposal we are making and the pres­
ent position of the administration, it 
seems to me. The Senator from New 
Jersey (Mr. CASE) made this distinction 
clear in his statement on the floor dur­
ing this debate. The distinction is this: 
The pending resolution asks the Presi­
dent of the United States to propose 
now, or at the outset of talks, a mutual 
suspension of the deployment of all de­
fensive and offensive nuclear strategic 
systems. I repeat, the point is, in this 
sense of the Senate resolution that the 
President make this proposal at the out­
set of the talks. 

We do not know what the response of 
the Soviet Union will be, but the pro­
posal could test the vieWPoint and pur­
pose of the Soviet Union at an early 
date in the talks; and if the proposal 
were agreed to, it would make the talks 
very much easier. 

Some have said that carrying out the 
proposal would be complex, and that it 
might take months to work out with the 
Soviet Union procedures for putting into 
effect a mutual freeze of nuclear stra­
tegic weapons systems of both countries. 
But we have been told by eminent scien­
tific authorities in this country that the 
elements of a freeze are, in fact, simple 
and straightforward and not as complex 
as some suggest. 

There are many ways that those 
charged with the negotiations could em­
ploy but, as a first step, the President 
could propose that the United States and 
the U.S.S.R. would halt at the outset of 
talks the deployment and further test­
ing of all multiple warheads, both MRV 
and Mmv. the installation of multiple 
warhead systems, on Minuteman m and 
the Poseidon, and postpone deployment 
of the ABM system. 
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The quid pro quo required of the So­
viet Union would be a halt of further 
deployment of its ABM system, further 
deployment of the SS-9 and SS-11, and 
suspension of multiple warhead testing, 
and deployment of multiple warheads. 

Such a freeze, if proposed and ac­
cepted at the outset of the talks, would 
enable the negotiators to work out with 
care the very difficult and complex settle­
ments on the many other and various 
asymmetrical nuclear weapons systems 
possessed by the United States and the 
Soviet Union. 

Senate Resolution 211 provides advice 
of the Senate to the President that the 
United States take this crucial first step 
to find if it is possible to reach agree­
ment at a time when our respective sys­
tems are in rough balance, when our sys­
tems are readily verifiable, and when any 
significant increase or modification of 
the systems would be readily monitored. 
That is the crucial point of the resolu­
tion-that the effort to secure a mutual 
freeze be made at the outset of the talks. 
Before the above factors, inducive to ne­
gotiation, have been radically altered. 

I shall not today describe in detail the 
nuclear armaments of the United States 
and the U.S.S.R. They are in the re­
marks which I have prepared, and I will 
place the information in the RECORD 
when we resume the debate next week. 
We know that each possesses the capa­
bility of destroying the other and tens of 
million of human beings, even after hav­
ing been subjected to a first strike. 

We are now in the fourth stage of the 
nuclear arms race; from bombers, to 
land-based missiles, to submarines armed 
with nuclear missiles, and now the ABM 
and MIRV; and a number of other sys­
tems are hovering on the horizon. 

At each stage in the development of 
these systems, the destructive power of 
both the United States and the Soviet 
Union has increased many times, and as 
the destructive power of such country 
has grown, so has the danger of nuclear 
annihilation. 

The security of neither country has 
been increased or improved; it has been 
diminished. It is at this time of bleak 
prospect that the Soviet Union and the 
United States have the opportunity to 
halt the nuclear arms race. 

There is hope for the present because 
both countries must acknowledge that it 
is not necessary to add to their existing 
power to improve their capability to de­
stroy each other completely. That capa­
bility already exists many times over. 

I would make a further point. The 
SALT talks are possible, I believe, be­
cause after 25 years of action and re­
action, the amassing of vast stocks of 
nuclear weapons, the United States and 
the Soviet Union must have agreed, at 
least implicitly, that the continuing de­
ployment of offensive and defensive nu­
clear weapons will not add to the security 
of either nation but will, in fact, only de­
crease that security. 

The impending deployment of multiple 
warhead delivery systems and ABM sys­
tems by the United States and the con­
tinuing deployment of the SS-9 by the 
Soviet Union will create a sense of greater 
fear of each other, of doubt of the inten-

tions of each other, and could destroy 
the mutual interest that we must believe 
have helped bring about the SALT talks. 

The SALT talks, which will open on 
April 16, are certainly the most impor­
tant we have entered into since the end 
of World War II. In my view, they can 
be the most important talks in which 
the United States has participated in its 
history. They can be the most important 
talks for the security of our country and 
for the security of the world that we have 
ever entered into, or will ever have a 
chance to enter into, unless these talks 
succeed. They may hold the issue of sur­
vival for most of the human race, and 
for civilization as we have known it. 

A proposal by the President at the 
outset of talks to the Soviet Union for 
mutual suspension of all nuclear strate­
gic systems, whether offensive or defen­
sive, could be agreed to. I believe that if 
the President will so propose, he will 
find that he has the support of the over­
whelming majority of the Congress, of 
the people of our country, and of the 
people of the world. 

I hope very much that this resolution 
will be thoroughly debated, and that it 
will be adopted by the Senate of the 
United States and by the Congress-I 
will not say it is the last effort, but it af­
fords a great opportunity-to halt the 
arms race, to achieve larger security for 
our people and the people of the world, 
and perhaps survival. 

Mr. CASE. Mr. President, will the Sen­
ator yield? 

Mr .. COOPER. I yield. 
Mr. CASE. I want to thank the Sen­

ator for his contribution today and dur­
ing the committee's discussion of this 
resolution by his proposal of the amend­
ment--which the committee adopted 
unanimously-broadening the scope of 
the original resolution to include all stra­
tegic nuclear weapons, both offensive and 
defensive. He has very clearly summa­
rized the objective which we seek by this 
resolution, and he has, with customary 
generosity, given credit to everyone else. 

As a matter of fact, there is plenty of 
credit to go around, if this thing works. 
None of us is really seeking credit; we 
are simply seeking survival for ourselves, 
for our country, and for our progeny, as 
far as that goes. 

The Senator is quite correct in em­
phasizing the importance of these nego­
tiations. There is nothing more impor­
tant going on in the world than the 
discussions about the limitation, and all 
of us hope eventually the reduction, of 
strategic nuclear weapons. This is in the 
spirit of the Nonproliferation Treaty, 
which was a specific agreement on the 
part of the Soviets and ourselves, and in 
which all parties, of course, concurred, 
that we would seek these limitations. 

What we are really saying is, will the 
President please not just talk about a 
reduction, but reduce the number of 
strategic weapons, and halt further de­
ployment at the point, at which we have 
now arrived, of rough parity. This is the 
point, of course, which makes possible 
an agreement between the Russians and 
ourselves. And it is undoubtedly the rec­
ognition that this point has been reached 
that is the reason why both countries 
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are willing to sit down and discuss the 
limitation treaty. 

What we urge is that this halt be con­
tinued during the discussions, and not 
lost in the inevitable delays, which may 
well be unavoidable. 

I look forward to further discussion of 
this matter with the Senator from Ken­
tucky next week, and with anyone else 
who will join; and it is my hope, and I 
think now we see some prospect, that 
there will be unanimous action by this 
bodY on the resolution. If that is so, the 
share of the Senator from Kentucky will 
have been of enormous importance. 

Mr. JAVITS. Mr. President, I would 
like to join with the Senator from New 
Jersey in stating my personal knowledge 
of the new direction which this resolu­
tion took upon the very gifted inter­
vention of Senator COOPER in the Com­
mittee on Foreign Relations. The re­
port of the committee by the chairman 
(Mr. FULBRIGHT) gives full credit for 
that to Senator COOPER, so that history 
may read and record that indeed it was 
his initiative which turned us to a 
grander design even than the fine start 
made in the idea which the Senator 
from Massachusetts (Mr. BROOKE)-in 
which so many of us joined, including 
the Senator from Kentucky, the Sena­
tor from New Jersey, and myself-had 
laad before the committee. 

This leads me, Mr. President, to a 
very important aspect of this matter. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. COOPER. Since the Senator has 

made that statement, I should like to re­
spond quickly. 

First, the Committee on Foreign Rela­
tions has been considering this resolu­
tion since last year. Members of the 
e.ommittee have expressed their var-
1ams views, and have expressed views, 
at times, of expanding it; and even in 
th~ meeting we had before this amend­
ment was agreed to, we discussed ways 
1n which the amendment could be 
strengthened or modified. I remember 
very well that the Senator from New 
York proposed language which fur­
nished the seed of the language I of­
fered. The Senator can ~emember that, 
when he proposed something like a 
moratorium. It all entered into this 
amendment. We have been working at it 
for 6 or 7 months. 

I simply wanted to make that clear; 
I do not want to claim any exclusive 
credit. 

Mr. JAVITS. We are giving it to the 
Senator. It is true that there were other 
inputs, but certainly \,he committee re­
port, I think, is quite accurate in de­
scribing the Senator from Kentucky as 
the author of the fundamental thrust 
which this matter has now taken. 

When we debated the ABM, our con­
cern was that we were throwing another 
multibillion chip on the table in a two­
man poker game, with the Soviet Union 
and ourselves as the only participants, 
and that therefore, if we could agree 
to stay our hands, it would save in­
calculable resources for both countries. 

The answer given to us was that the 
Soviet Union does not care about ABM, 

that it has not put any block in the way 
of the SALT talks. 

Of course, our response to that, Mr. 
President, was that the reason they do 
not care is because they are of exactly 
the same mind as some in the United 
States; because we cannot trust the 
other side, we must constantly seek to 
achieve, or maintain, military superi­
ority. 

All of this thinking is reduced to the 
most mundane popular level, to wit: 
' 'Let's get together and try to work out 
something out in the way of limitation, 
but until, when, as, and if we do, we are 
each going to go ahead and do everything 
we can to gain the advantage over the 
other fellow.'' 

That is putting it bluntly and crudely, 
but that was essentially the situation. 

So some new element had to be intro­
duced. We were not just interested in 
the fact that this resolution be unani­
mous. Maybe it would be a good thing 
if it were not unanimous, because we 
want it to be meaningful. We want it to 
count, to have a punch and an impact. 

Unfortunately, as the Administration 
has designed these SALT talks, this is the 
only way in which we can have an im­
pact on them-by the Senate declaring 
itself in a statement of policy such as 
this. 

Personally, I think the administration 
would have been very well advised-and 
it certainly was urged upon it-to have, 
as has happened on previous occasions 
in great international affairs, confer­
ences, and agreements, Senate observers, 
at least, perhaps even Senate delegates. 
There is no reason why even the House 
of Representatives should not have been 
included in some form. 

But the administration, in my judg­
ment unwisely, did not choose to pic.k 
up that idea. So we have only this way, 
if we do have an idea, and a basic and 
important one, to express ourselves. 

It is not too late, incidentally, for the 
administration to seek some reasonable 
congressional representation. 

The old idea that everything that you 
tell Members of Congress somehow finds 
its way into the press has always seemed 
unjustified to me. We ran the Manhattan 
project with the full knowledge of Mem­
bers of the Senate and the House dm·­
ing the war. We have secret things going 
on in a number of committees--Appro­
priations, Foreign Relations, Foreign 
Affairs in the other body, Atomic Energy, 
the Armed Services Committees of the 
respective Houses, and probably many 
others. In addition, it has always seemed 
to me to be a rather bad argument, be­
cause whom do we vest our confidence in 
abroad but parliamentarians? Indeed, in 
the parliamentary forms of government, 
every prime minister and every defense 
minister is a parliamentarian. Does this 
make them "security risks"? I hope very 
much that the administration may, even 
at this late date, l"econsider its position. 

But even the presence of observers or 
delegates of that character would not 
be as forceful as an expression of the 
Senate, the whole Senate, and that is 
the opportunity presented to the Senate 
in this resolution. 

This resolution is important for an­
other reason. It represents an acceptance· 

by the Senate of the rough parity con­
cept. I think it is critically important 
that we declare essentially what the 
President has declared, that we are no 
longer in a leap-frogging game with the 
major atomic competitor-to wit, the 
Soviet Union-and that we are ready to 
accept what is called rough parity in this 
committee report. The President has 
used the more ambiguous term of "suf­
ficiency.' ' I think the Senate's acceptance 
of the parity concept is a very consequen­
tial aspect of the adoption of this reso­
lution. It would represent, in my judg­
ment, a very significant contribution and 
could be of enormous help to the Presi­
dent in achieving the desired ultimate 
result-an effective limit to the strategic 
arms race. 

This resolution is critically important 
because it raises our sights with respect 
to the SALT negotiation. Obviously, the 
objective is to arrive at a moratorium on 
the deployment of all these weapons­
and I emphasizJ that word "deploy­
ment" because it is far more inclusive 
than the concept incorporated in the 
original Brooke resolution, which dealt 
with MffiV flight tests alone. This deals 
with deployment. It is the end point 
that counts. If you are going to agree 
in advance to a moratorium on deploy­
ment, then obviously the end result by 
which the world will judge the SALT 
talks can hardly be less. So the standard 
immediately set by the Senate, if it 
adopts this resolution would be an ele­
vated one rather than a very limiteC: one. 
We get away from the grocery counter 
in terms of bargaining over these atomic 
weapons. We do not want a haggling ses­
sion of attempted piecemeal trade-offs. 
Such a concept of negotiation is certain 
to bring out the worst on both sides, to 
maximize distrust and deception, and to 
jeopardize the chances of significant re­
sults. 

Even if we should succeed in freezing 
the arms race where it is, this is not by 
any means the end of the road. We still 
can destroy each other with what we 
have-even if we do not deploy any­
thing further in the way of MIRV's 
or ABM's or MRV's or whatever new 
exotic hardware of destruction either 
side may develop. We have yet to arrive, 
by strengthening the United Nations or 
in some other way, at a far more rational 
operation of the world according to the 
rule of law rather than the rule of force. 
None of us should kid ourselves that we 
are doing anything but attempting to 
"cap the volcano.'' It is still there and 
can still blow us all up, even if we ef­
fectuate the very result which the Sen­
ate seeks in this resolution But if you 
are going to move in another direction, 
other than the balance of terror, you 
have to stop somewhere in terms of 
building up the forces on both sides. 
For that reason also the resolution is an 
excellent one, in my judgment. 

I repeat, Mr. President, that, in my 
judgment, a major achievement of the 
resolution so far as the policy of our 
country is concerned will be in having 
the Senate accept the concept of rough 
parity in strategic nuclear weapons with 
the Soviet Union. That is what this rep­
resents. That is the situation, in fact . 
that we have both lived with for some 
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years. The Russians accept it; we accept 
it. To me that represents a very great 
milestone in terms of the reduction of 
the mortal danger which faces all man­
kind in the specter of thermonuclear war. 

Mr. CASE. Mr. President, will the Sen­
ator yield? 

Mr. JAVITS. I yield. 
Mr. CASE. I want to thank the Senator 

from New York for underlining and un­
derscoring the most important point 
which he has just repeated. He is abso­
lutely right. 

Of course, put another way, this rough 
parity, a condition of approximate equiv­
alence so far as strategic weapons goes, 
as between the Soviet Union and the 
United States, is the only basis for any 
kind of agreement at all, as, I am sure, 
the Senator would agree. 

Mr. JAVITS. Of course. 
Mr. CASE. It emphasizes and under­

scores what I attempted earlier to point 
out-that we are not going into this in 
any way as a bargaining session or as a 
horse-trading operation, in which each 
side will try to outwit the other, or a ses­
sion in which each side will confront the 
other and attempt to scare it into an 
agreement. We are going into it for the 
purpose of refining and defining our mu­
tual understanding that both sides have 
an equal interest in maintaining this 
rough parity, which is the only basis for 
peace on earth. 

Mr. JAVITS. The Senator puts one 
other point in my mind, which I would 
like t-0 mention in this regard. It has been 
mentioned by Senator GURNEY-and it 
is quite an understandable concept-that 
the Russians do not understand anything 
but strength. If you do not negotiate 
out of strength, if you do not show 
strength, then they do not believe you, 
and they are not going to do anything. 

But I think it is also important that 
we understand that when we have the 
strength, when it has been achieved, 
when we stand strong, then what do we 
do? Just get stronger? Or do we try to 
be a "closer,'' as we used to say in the 
business world. I know many people who 
are brilliant but they are highly unsuc­
cessful businessmen because they never 
know when to "close." I think it is a very 
human and a very colloquial concept, but 
a very true one. 

We must negotiate from strength; 
there is no question about that. We have 
strength. The Russians have strength. 
This is the time when the concept of 
rough parity should induce us both to 
"close." We are big enough and strong 
enough and confident enough so that we 
can make the off er. I do not think we 
need to stand on protocol or ceremony 
with respect to that. We are both strong 
enough so that we are talking from 
strength, and that is the time to close 
the deal. 

Mr. CASE. My only comment would be 
that it is not only businessmen who 
sometimes do not know when to close. 
Lawyers have the same difficulty, too. 
I am not ref erring to the Senator from 
New York. 

Mr. JA VITS. And diplomats and presi­
dents. 

Mr. CASE. That is right. 
Mr. JAVITS. We also have to think 

about the degree to which these new 
weapons on our side and on their side is 

likely to trap us into an escalation of the 
atomic arms race. ABM and MIRV are 
the next generation of weapons systems 
that SALT is seeking to contain; they 
are, in effect, what SALT is all about, if 
it is to be significant and effective. 

I believe that this resolution reflects the 
feeling that they have not given sufficient 
importance to the time lag in coming to 
an agreement on the SALT talks as com­
pared with the, perhaps, irrevocable 
posture with regard to the next genera­
tion of strategic nuclear weapons if we 
both go ahead with ABM and MffiV. In 
the Test Ban Treaty and the Nonprolif­
eration Treaty, we have already both 
accepted fair equality in terms of detec­
tion. No one has challenged that during 
the years the Test Ban Treaty has been 
in effect. 

I think that is extremely important 
because of the tremendous expense of 
billions of dollars and the deprivation it 
would mean to both peoples if the de­
ployment of the new generation weapons 
is not stopped. The sheer fact is that they 
may back us off the edge of the precipice 
so that we cannot, any longer, come to 
an agreement because it will go out of 
our hands. This makes this resolution 
and the idea which it proposes critically 
important. 

Finally, I think again it should be em­
phasized that the idea of unilateral dis­
armament, the idea that we will be the 
"patsies" and come forward with a fine 
and beneficent proposal which is going 
to disadvantage us, is strictly exorcised 
by this resolution. It has been developed 
completely now by the Senator from New 
Jersey (Mr. CASE), the Senator f.rom 
Iowa (Mr. Mn.LER), the Senator from 
Massachusetts (Mr. BROOKE), the Sena­
tor from Kentucky (Mr. COOPER) , the 
Senator from Florida (Mr. GURNEY); 
but it needs to be emphasized. 

No one is talking about unilateral dis­
armament. No one is talking about any­
thing but a mutual freeze. So that any 
discussion about the fact that it may 
cause us to relax our guard, that the next 
step will be that someone will suggest, 
"Do it yourself and they will follow," and 
all that, we exclude that expressly and 
we say so in so many words. We will 
make the proposal, if this resolution 
passes, if the President adopts what we 
urge in this resolution as the judgment of 
the Senate. But we will not stop our na­
tional security efforts, our vigilance and 
preparation. We will not delay. We will 
not be mawkish about it. We will pro­
pose it and push it. It must be mutual, 
not just out of courtesy, or in thought, 
but in fact. 

We are not in any way proposing open­
ing up the United States to be disad­
vantaged in this deadly competition. 

For all these reasons, Mr. President, I 
believe that the committee, of which I 
have the honor to be a member, has 
brought in a highly important and highly 
constructive resolution, and I hope very 
much that the Senate will overwhelm­
ingly approve it. 

Mr. President. I yield the floor. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the pending 
business be temporarily laid aside. 

The PRESIDING OFFICER (Mr. 
CooK). Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, that 
complies with the rule of germaneness. 
What is the next order of business? Is 
it business in connection with certain 
Senators? Who is the first Senator to 
be recognized? 

The PRESIDING OFFICER. Yes. The 
Senator from Florida (Mr. GURNEY) is 
scheduled to speak next for not to exceed 
30 minutes. 

Mr. MANSFIELD. Mr. President, with 
confirmation of the Senator from Wyo­
ming (Mr. HANSEN), while we are wait­
ing for the Senator from FloridB, (Mr. 
GURNEY), who is next to be recognized, 
I should like to be allowed to proceed for 
6 or 7 minutes, and ask unanimous con­
sent for that. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

U.S. FORCE LEVEl.S IN GERMANY 
Mr. MANSFIELD. Mr. President, a 

statement by the Defense Minister of the 
Federal Republic of Germany, Helmut 
Schmidt, was published in the April 2 
issue of the Washington Post. Entitled 
"Bonn and the U.S. Presence," the state­
ment sets forth most articulately the 
German Defense Minister's views on U.S. 
force levels in Germany. Like his pred­
ecessors, Mr. Schmidt is apparently op­
posed to any reduction in the level of our 
forces in Germany unless certain condi­
tions, including some reduction of So­
viet forces in Eastern Europe, are met. I 
ask unanimous consent that the full text 
of Mr. Schmidt's statement be printed in 
the RECORD at the conclusion of my re­
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MANSFIELD. Mr. President, I 

have spoken on the subject of our forces 
in Europe many times on the floor of 
the Senate in connection with resolutions 
I have proposed calling for a substantial 
reduction of those forces. I will not im­
pose on the time o.f my colleagues to re­
capitulate today the remarks I have made 
previously. I would like, however, to make 
a few brief comments on Mr. Schmidt's 
statement, principally to set the record 
straight on this matter that is of such 
importance to the United States. 

I would refer, first of all, to Mr. 
Schmidt's observation that there seems 
to be a great debate regarding the rela­
tionship between Europe and the United 
States every 10 years and that another 
great debate is in the offing which will 
"revolve around the questions of Amer­
ica's future political position in Europe 
and of the number of American troops 
that would have to be kept in Europe 
to maintain the credibility of the Ameri­
can commitment to the defense of the 
Old World." I most respectfully beg to 
differ with the implication that the num­
ber of American troops that should be 
kept in Europe is a new subject of dis­
cussion in this country. On the contrary, 
the question has been debated for many 
years. It was more than 3 years ago that 
I first introduced a resolution, Senate 
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Resolution 49, calling for a substantial 
reduction of U.S. forces permanently 
stationed in Europe. And the debate had 
begun far earlier than that. In an inter­
view published in the Saturday Evening 
Post of October 26, 1963, President Eisen­
hower stated: 

Though for eight years in the White House 
I believed and announced to my associates 
that a reduction of American strength in 
Europe should be initiated as soon as Eu­
ropean economies were restored, the matter 
was then considered too delicate a political 
question to raise. I believe the time has 
now come when we should start withdraw­
ing some of those troops . . . One American 
division in Europe can 'show the flag' as 
definitely as can several. 

I ask unanimous consent that the full 
text of the interview with President 
Eisenhower also be pr~nted in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. MANSFIELD. Mr. President, Mr. 

Schmidt makes a number of factual as­
sertions in his statement, facts that he 
says speak for themselves, which I think 
deserve some mention. He states that the 
12 West German divisions "are, in fact, 
12 divisions." It is my understanding that 
three of these divisions are short one 
brigade each and that there are certain 
other deficiencies in the West German 
Army that need to be made up, in such 
areas as reserve training and the supply 
of noncommissioned officers. I should add 
that I have full confidence in the West 
German Government's determination to 
overcome these deficiencies. 

Mr. Schmidt also states that the West 
German defense budget for 1970 repre­
sents an increase of 6.8 percent over the 
previous year. To set that figure in con­
text, I would like to point to a number of 
other percentages. According to the latest 
figures available, 8.7 percent of the men 
of military age in the United States are 
in the Armed Forces compared to 4 per­
cent in Germany. In 1968, the last year 
for which such figw·es are available, de­
fense expenses per capita totaled $396 in 
the United States and $87 in West Ger­
many, and I should note that the de­
fense expenditure per capita in Germany 
was lower than that in Britain or France 
among the NATO countrtes. Again taking 
the figures for 1968, defense expenditures 
as a percentage of the gross national 
product were 9.2 percent in the United 
States compared to 3.9 percent in West 
Germany, a percentage lower than that 
of Britain, France, Greece, and Portugal, 
among the members of NATO. These 
facts, too, speak for themselves. 

Mr. Schmidt concludes his statement 
with a frank admission that further off­
set agreements to balance some portion of 
the foreign exchange costs we incur by 
maintaining the present level of our 
forces in Europe are going to be difficult 
because there is no longer a need to place 
large arms orders in the United States, 
and he notes that budgetary contribu­
tions would have to come out of the Ger­
man defense budget and thus apparently 
are not being contemplated. An editorial 
in the Washington Post, which also ap­
peared in the April 2 issue, commented 
on Mr. Schmidt's statement by saying 
that this part of the Defense Minister's 

article "ought not to satisfy an American 
administration already hard pressed by 
urgent defense and domestic needs." I 
agree. I ask unanimous consent that the 
full text of the editorial be printed in 
the RECORD at the conclusion of my re­
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
Mr. MANSFIELD. Mr. President, it 

was not my intention to take the floor 
of the Senate today. I had intended to 
remain quiet until after the visit of 
Chancellor Willy Brandt next week. If elt 
that it was only the proper thing to do. 
However, in view of the fact that this 
statement was made by the Defense Min­
ister of the Republic of West Germany, 
I felt it only fair that a reply should be 
made. 

ExHmIT I 

BONN AND THE U.S. PRESENCE 

(By Helmut Schmidt) 
It seems to be almost a law of postwar 

history: every 10 years a great debate about 
the relationship between Europe and the 
United States is being conducted across the 
Atlantic. 

In the early fifties this transatlantic de­
bate led to the great European divide. In 
the early sixties the debate--frequently rem­
iniscent of a theological dispute--turned 
upon, the life-and-death issue of nuclear 
strategy; nuclear sharing and nuclear co­
determination were the catchwords. 

Now another great debate between Europe 
and America is in the offing. Clearly, it is 
going to revolve a.round the questions of 
America's future political position in Europe 
and of the number of American troops that 
will have to be kept in Europe to maintain 
the credibility of the American commitment 
to the defense of the Old World. 

The administration has pledged time and 
again that the present level of U.S. forces in 
Europe will be maintained until mid-1971. 
I have no reason to doubt the validity of this 
pledge. Yet I also realize that the pressure 
is building up in various quarters to scale 
down the American presence in Europe; and 
I cannot but worry about some aspects of 
the public discussion getting under way in 
the United States. 

First of all, there is frequently fundamen­
tal misunderstanding of what the American 
commitment is all about. The presence of 
U.S. troops is a significant contribution to 
European defense. But it is much more than 
that; an earnest of the American commit­
ment, and as such the key element of West­
ern deterrence. Basically, it is a contribution 
to America's own security; the front line of 
defense against the rival super-power, the 
fulcrum of the global balance, and the chief 
stake in the competition between the United 
States and the Soviet Union. 

The second feature of the internal U.S. 
debate that gives cause for concern is the 
misrepresentation o! several crucial facts 
by some of the leading protagonists. They 
conjure up the picture of a Europe sitting 
idly on its haunches, satisfied to leave its 
defense to the Americans. This is a false 
picture. 

I hold no brief for my colleagues in Eu­
rope, but I can set the record straight with 
regard to the Federal Republic of Germany. 
These are the facts: 

Contrary to recent allegations, the 12 
West German divisions are by no means 
"only the equivalent of eight or nine di­
visions." They are, in fact, 12 divisions, and 
fully meet the requirements of the Atlantic 
Alliance. We have NATO's word for this. 

The defense budget for 1970 shows an 
increase of 6.8 per cent over the previous 
year. 

Since the invasion of Czechoslovakia we 

have put an additional 23,000 men into uni­
form. The total strength of the Bundeswehr 
now stands at 472,000. And we have taken a 
number of remedial measures to make up 
for the reduction of Canadian forces, such 
as putting an extra armored regiment and a 
new airborne brigade into service, and facili­
tating the return to Germany of the British 
Sixth Brigade. 

West Germany's regular armed forces 
are being restructured to match the concept 
of flexible response. At the same time, a 
large-scale effort has been launched to make 
better use of our reserve potential. 

Costly modernization programs have 
been initiated to increase mobility, fire­
power and staying power. 

These facts, I think, speak for themselves. 
The most important feature of the debate 

is its detrimental impact on East-West re­
lations. Curiously, some of the most vocif­
erous advocates of U.S. withdrawals from 
Europe happen to be men who simultaneous­
ly favor a policy of rapprochement toward 
the Warsaw Pact countries, as it is at pres­
ent pursued by the Bonn government. But 
dismantling the psychological foundations 
of NATO is certainly a wrong way toward 
detente. If there is hope at all of lowering 
the level of confrontation in Europe, it is 
the hope of reaching an East-West agree­
ment on mutual and balanced force reduc­
tions. Unilateral withdrawals, however, will 
deprive the Soviet Union of their main in­
centive for mutuality. Some advocates of 
U.S. troop reductions would sound a lot 
more consistent and convincing if at the 
same time they also advocated Soviet with­
drawals and, toward that end, pressed for 
East-West negotiations about mutual and 
balanced force reductions parallel to SALT. 

Finally, I am worried by some of the fa­
cile assumptions about feasible alternatives 
in the event of U.S. troop withdrawals from 
Europe. Let's take them one by one. 

A combined European effort to make up foi: 
the disputed drain may be highly desirable 
but I see little chance for it in the short 
run. Who would imagine for a moment that 
any European force could be a substitute 
for the political weight and the deterrent 
value of the Seventh Army? And who would 
seriously argue that a European armada 
could have the same psychological and po­
litical effects as the Sixth Fleet in the 
Mediterranean? 

Nor could the gap be filled by a German 
national effort. Lack of money, manpower 
and popular support would preclude such a 
solution-quite apart from the grave politi­
cal effects it would have in the East as well 
as in the West. 

By the same token, continued German pay­
ments for continued American presence offer 
no feasible way out. We have reached the end 
of the buildup phase of our armed forces. 
There are no longer any large arms orde1·s 
that we might place in the United States, so 
further offset agreements are going to be 
difficult. Budgetary contributions, on the 
other hand would have to come out of the 
German defense budget; we would mend one 
hole by opening up another. We will take 
a. serious look at this problem later on if it 
arises, but I doubt strongly that we can 
come up with any solutions. Likewise one 
will probably find it very hard to realize 
multilateral burden-sharing projects. 

So what should we be doing? First, I 
think we should beware of raiSing our voices 
in a new transatlantic debate. Second, we 
should realize that we are faced with the 
same problems: shortage of funds and men, 
a host of pressing domestic needs, and skep­
tical public opinions vis-a-vis the military. 
Thirdly, we should make a studied and con­
certed effort to counteract the forces that 
tend to pull us in different direction~ at the 
moment. 

American withdrawals from Europe, of 
course, need not be ruled out forever. And 
they would not necessarily be damaging to 
the alliance, provided a number of "ifs" were 
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observed: if there was a joint concept from 
which to proceed; if there was a combined 
effort to remove inconsistencies of our de­
fense policies and to streamline our defense 
structures; if reduction of troops did not 
imply reduction of commitment. And if, 
finally, a successful effort was made to insti­
gate a similar thinning-out operation in 
Eastern Europe. On any other basis, a U.S. 
pull-out would be dangerous. 

All this amounts to a tall order-and calls 
for a concerted effort. President Nixon's re­
port on American foreign policy for the 
seventies constitutes an encouraging first 
step. We welcome the invitation President 
Nixon extended to Europe for "a full and 
candid exchange of views with our allies." 

EXHIBIT 2 
LET"S BE HONEST WITH OURSELVES 

(Eisenhower interview with Saturday Eve­
ning Post, Oct. 26, 1963) 

Our country's responsibility for helping to 
maintain world peace, for meeting and turn­
ing back the enslaving forces of Commu­
nism, for aiding the family of free nations 
to build for a more secure future-these 
are not distant and apart from our daily 
life. Rather they are an extension of it. The 
character and strength the United States 
brings to world councils can only reflect the 
inner courage, strength and wisdom we have 
developed as a nation. This is national mo­
rale, and it is my unshakable conviction that 
morale, even more than sheer power, is the 
deciding factor in the fate of a nation. I 
recall vividly the inspiring example of Great 
Britain in the early years of World War II, 
when that nation seemed on the verge of 
defeat and ruin. Yet despite her bitter losses 
and reverses, her people had the morale-­
and little else-to keep on fighting until the 
tide turned. 

This is the kind of morale that inspired 
Washington at Valley Forge, Lincoln after 
Chancellorsville, our nation after Pearl Har­
bor. In peace such inner strength enables us 
to be purposeful and firm, without being 
truculent; and if ever again we should have 
to face the test of war, that kind of morale 
will be absolutely essential to our survival. 

In this nuclear age any prospect of war 
may seem unthinkable, but think about it we 
must, as long as any threat exists. As a prac­
tical matter, I do not believe that war be­
tween the United States and Russia 1s inevi­
table, as some people insist, because these 
two nations now have too much knowledge of 
and respect for the nuclear strength of each 
other. Each has too much to lose. But if we 
face the facts of life, we know that the threat 
itself cannot be wished out of existence as 
long as the two great powers of the world, 
motivated by mutually antagonistic phllos­
·Ophies, have vast arsenals of nuclear war­
heads and the missiles to deliver these weap­
ons to any point of the globe. We cannot 
abate our efforts to achieve a world of law. 
Yet until that achievement we must con­
tinue to live indefinitely in an uneasy armed 
truce, constantly alert to see that a potential 
enemy does not gain any decisive advantage 
over us. 

Frankly, without in the least minimizing 
the perils of nuclear war, I am more im­
mediately concerned over the schemes of a 
militant Communism to achieve world do­
mination by other means. These will severe­
ly test the staying power of self-govern­
ment-the self-discipline of democratic peo­
ples. We all know, in a general way, of the 
Communists' plans to communize and domi­
nate the people of the earth by whatever 
means promise success in a given situatlon­
subversion, in.filtration, disruption, terrorism, 
coup d'etat. The one thing of which we can 
be absolutely sure is that the Communists 
will continue-with a zeal for an unworthy 
purpose that we can scarcely understand­
to probe for weak spots in democracy, seek­
ing to break down cooperation between free 
nations. They will not hesitate to use mm-

tary or quasi-mmtary force, as they have 
in Korea, Cuba, Vietnam and Laos, when­
ever they see an opportunity to catch us off 
balance. We must have the will to continue 
this tedious and costly struggle. 

In our dealings with the Communist.s­
and we must deal with them one way or 
another in this world-I believe we should 
keep reininding ourselves that the basic con­
flict between their system and ours is a moral 
one. Our form of government is based on 
deep-rooted spiritual values which go beyond 
man himself. These are spelled out in the 
familiar phrases of the Declaration of In­
dependence: "We hold these t.ruths to be 
self-evident, that all men are created equal, 
that they are endowed by their Creator with 
certain unalienable Rights. . .. " The gener­
ating force of our democratic government is 
a belief in these God-given rights and in 
man's inner obligation to deal fairly and 
honestly with his fellows. 

The Communists see our moral precepts 
as a direct threat to their ideology, which 
starts by denying these priceless principles. 
They deny that the individual has either a 
soul or unalienable rights, viewing him as 
little more than an educated animal, sub­
servient to an all-powerful state. Their 
atheistic, materialistic doctrine therefore 
justifies ruthless domination over others, in­
cluding summary executions of innocent 
people-practices that to us are morally and 
legally abominable. 

On the evidence it seems clear that the 
Communist leaders realize that our free 
system is far more appealing to most human 
beings than anything they have to offer. If 
they did not so believe, why do they prevent 
free elections in their satellite nations? They 
fear, and rightly so, that Communism never 
can exist permanently side by side with pros­
perous, self-governing nations. To save the 
system to which they are dedicated, they 
zealously believe they must destroy compet­
ing forms of government by any means. They 
are deterred only by risks that appear to 
them to be unacceptable. 

From a practical, day-to-day standpoint, 
this means that we must judge all negotia­
tions with Communist nations with our eyes 
wide open to their long-range goals. For 
example, we dare not interpret the new treaty 
for suspension of nuclear tests in terms of a 
"breakthrough" toward peace in the Cold 
War. We would be abandoning our common 
sense if we considered it as evidence that 
the organic nature of Russian Communism 
had changed. At the same time, we should 
do everything within reason, and consistent 
with our own security, to lessen the areas of 
tension and reduce humanity's nuclear risks. 

If the Russians observe the agreement, the 
world will, of course, gain a greater margin of 
safety from radioactive fallout. We all could 
breathe a bit easier, literally and figuratively, 
but we should know by now that Soviet 
Russia cares little for the pledged word, or 
for the opinion of mankind. I remember only 
too well when, in 1958, I authorized a mora­
torium on nuclear testing in the atmosphere 
for a fixed period. The Soviets, far from feel­
ing any obligation to relieve the fears of 
humanity, rapidly prepared a vast series of 
explosions which greatly increased the radio• 
activity in the atmosphere. Although we had 
then been well ahead of the Russians in 
nuclear techniques, these tests indicated that 
in certain sectors the situation may have 
changed. We know that they have exploded. 
more-powerful nuclear bombs than we then 
had in our arsenal--one of them being of at 
least 58-megaton force. 

Many of our scientists believe that such 
massive bombs represent mainly a propa­
ganda gain, a means of spreading fear among 
unthinking people, and not a military ad­
vance. They point out that, first, both sides 
have more than enough nuclear power to 
destroy ea.ch other and, s~ond, that several 
well-pl-aced 10-megaton bombs would do 
more actual damage than one 100-megaton 
weapon. In any case, our past experience 

with Soviet Russia clearly demonstrates that 
we must be on guard against any cheating 
on the treaty. 

Despite these doubts, I expressed my belief 
that the treaty must be tried. Most nations 
are desperately anxious to see a halt to radio­
active pollution of the air they breathe; and 
more than 90, I was told, had signed the 
treaty even before the U.S. Senate had an 
opportunity to act on it. All these peoples 
have fervent hopes that this limited agree­
ment may lead to other steps for lessening 
of tensions-and ultimately to genuine dis­
armament. We should pray that those hopes 
are realized in full-but at the same time 
we cannot afford to let unsubstantiated 
optimism blind us to the fact that the treaty 
itself ls scarcely more than an experiment. 

We should keep in mind, too, that the 
sudden decision of Soviet Russia to sign this 
partial test ban did not spring from any 
newfound spirit of friendship and coopera­
tion. While Russian motives are always hid­
den, we can speculate that the men in the 
Kremlin may have wanted to ease tensions 
and perhaps set the stage for possible aid on 
Russia's western flank while engaged in an 
apparently bitter ideological dispute with 
Red China. We have no way of knowing 
whether or not this schism between the two 
Communist powers is genuine or is a massive 
hoax designed to weaken the unity of the 
free world. If it 1s genuine, we may find 
practicable means of deepening and widen­
ing th-at breach, thus seriously diminishing 
the total thrust of Communism. But again 
we must remember that the two Communist 
powers are not quarreling about their goal 
of world domination, but merely about the 
methods by which they seek to achieve it. 

In any case, the security of the free na­
tions must depend on their continued close 
cooperation to meet the challenges of totali­
tarianism, whatever form these may take. 
We should put our lesser quarrels into this 
perspective, work out friendly settlements, · 
.and get on with the overriding job of making 
democracy work. Just as among members of 
a family, there will always be differences of 
opinion, but we should be able to thresh 
these out without breaking up the furniture. 

In the newspapers these days I read much 
about the supposed shortcomings of many of 
the nations with whom we are associated 
in mutual-security efforts. It is true that few 
countries could say in all candor that they 
are fully meeting all of their own responsi-

. bilities. Many obviously are not carrying 
their fair share of the military and eco­
nomic load. Others are not facing up to these 
reforms which are essential to their own 
sound development. Some are seeking a tem­
porary advantage, at grave risk to their long­
range future, by playing both sides against 
the middle in the Cold War. 

However, before pointing fingers in other 
directions, I strongly feel that the United 
States must look to certain of its own glar­
ing deficiencies-especially its lack of a 
sound federal financial policy. Others might 
place different problems, such as lack of a 
consistent long-range policy in foreign aid, 
in higher priority; but I put our fiscal 
situation as No. 1 because, unless we act 
on a sound track financially, we may un­
dermine our whole structure. 

I have written before in these pages on 
the dangers of overspending and goverment­
inspired inflation, but I want to reempha­
size that this is not an isolated domestic 
problem. It projects an image of we&.kness, 
not strength, to the world. It threatens the 
world's confidence in the integrity of our 
money. There is much concern because our 
international-payments deficit now is run­
ning at the rate of $5.2 billion a year, and the 
Administration has proposed various regula­
tions and taxes to discourage the investment 
of American capital abroad. However, such 
temporary and restrictive expedients merely 
deal more with symptoms than with the 
basic disease itself. We know that the sound, 
long-range answer is t o get our federal 



10310 CONGRESSIONAL RECORD - SENA TE Apri"l 3, 1970 
spending under control and work toward 
balanced budgets and dollars of assured 
buying power, as well as to minimize un­
necessary and undesirable expenditures 
abroad. This is not an easy solution, but it 
is the only way to give ourselves and the 
world solid proof that we have the self-dis­
cipline to protect the Integrity of our mone­
tary system. 

As one part of such a program I believe 
the United States has the right and the duty 
of insisting that her NATO partners as­
sume more of the burden of defending West­
ern Europe. When I went back to Europe in 
1951 to command the forces of NATO, the 
United States agreed to supply the equivalent 
of six infantry divisions which were to be 
regarded as an emergency reinforcement of 
Europe while out ha.rd-hit allies were re­
building their economies and capabilities 
for supporting defense. Now, 12 yea.rs later, 
those forces, somewhat reinforced a.re still 
there. 

Though for eight years in the White House 
I believed and announced to my associates 
that a reduction of American strength in 
Europe should be initiated as soon as Euro­
pean economies were restored, the matter was 
then considered too delicate a political ques­
tion to raise. I believe the time has now 
come when we should start withdrawing 
some of those troops. I know that such a 
move would have many repercussions. 

Although we have invested billions of dol­
lars in air a.nd naval bases and have built up 
a supply system all over Europe, to say 
nothing of the billions we have spent in 
developing the deterrent power for the entire 
Free World, all this does not seem to have 
the same effect of "showing the flag" as far 
as Europeans are concerned, as the presence 
there of U.S. ground troops. But the fact is 
that we have carried and would continue to 
carry out fair share of the NATO responsi­
bility. [One American division in Europe can 
"show the flag" as definitely as can several.] 

It would be helpful, at this time, to put 
all of our troops abroad on a "hardship 
basis"-tha.t is, send them on shortened 
tours of foreign duty and without their fam-
1lies, as we do in Korea. Unless we take defi­
nite action, the maintaining of permanent 
troop establishments abroad will continue to 
overburden our balance-of-payments prob­
lem and, most important, will discourage 
the development of the necessary mmtary 
strength Western European countries should 
provide for themselves. 

The time has come, also, when we must 
take into account the effect of the popu­
lation explosion on our mutual-assistance 
system. I don't propose to go into the much 
discussed causes and effects of this phenom­
enon; I simply want to stress the responsi­
bllity we have for finding s..,me realistic 
means of containing this human explosion. 
Unless we do, it may &mother the economic 
progress of many nations which, with our 
technical and economic assistance, are striv­
ing to build a decent standard of living. The 
world population, now above the three billion 
mark, will have reached 3.5 billion by 1970 
and will have doubled to six billion by the 
year 2000. A large proportion of this increase 
is occurring in countries which are having 
difficulty in feeding and clothing their 
present populations and desperately need a 
little elbow room while they improve their 
resources. 

Countries such as these need, more than 
anything else, some means of holding their 
population growth in check for some period, 
say 10 years or more, to provide a building 
spell during which they could construct 
sound technical foundations for a steady, 
balanced progress. otherwise, I just don't 
see how we can effectively help them for the 
long pull. There ls no real progress or se­
curl ty tc, a nation which, with outside help, 
raises its productive capacity by two per­
cent a year while the population rises three 
percent. 

Population control ls a highly sensitive 

problem, of course. When I was President 
I opposed the use of federal funds to pro­
vide birth-control Information to ·countries 
we were aiding because I felt this would 
violate the deepest religious convictions of 
large groups of taxpayers. As I now look 
back, it may be that I was carrying that 
conviction too far. I still believe that as a 
national policy we should not make birth­
control programs a condition to our foreign 
aid, but we should tell receiving nations how 
population growth threatens them and what 
can be done about it. Also, it seems quite 
possible that scientific research, if mobilized 
for the purpose, could develop new biologi­
cal knowledge which would enable nations 
to hold their human fertility to nonexplosive 
levels without violating any moral or relig­
ious precepts. 

Of all the questions which worry the world, 
the one I wish I could answer positively ls, 
"Can we ever have real peace?" The para­
mount goal of our times should be an era 
in which peoples and nations, free of the 
fear of war, could drop the sterile burden 
of vast armaments and devote their God­
given resources and energies to building 
a better civilization. 

Yet we know there ls no golden road to 
peace. Peace is not, for example, a matter 
of a few world leaders getting together to 
parcel the nations of the globe into various 
spheres of power. It is not to be gained by 
imposing the will of the United States on 
other nations, any more than we can gain 
it by appeasing those who would dominate 
us. We want no Pax Romana or a mOdem 
substitute therefor. 

Peace ls a blessing and, like most blessings, 
it must be earned. As a nation, we can best 
work toward it by determined effort in ad­
vancing and supporting sound cooperation 
within the family of nations for mutual se­
curity and economic progress. We should 
work toward the liberation of the United 
Nations from subservience to pressures of 
arrogant dictators and excessive national­
ism. We should assist in building it into a 
genuinely world-representative organiza­
tion where nations can and will settle their 
disputes objectively and without resort to 
arms. 

And above all, I repeat, we must face with 
honesty the test our democracy continually 
puts to its citizens: to build within ourselves 
and our children an abiding sense of those 
moral principles which must continue to be 
our inspiration. Only our individual faith in 
freedom can keep us free. 

EXHIBIT 3 
THE UNITED STATES AND EUROPE: ANOTHER 

GREAT DEBATE? 

(Washington Post, April 2, 1970) 
We are publishing on this page today an 

article by Mr. Helmut Schmidt, the Defense 
Minister of West Germany, who ls coming 
to town to talk to our Defense Secretary, 
Melvin Laird, in preparation for next week's 
visit to Washington of West German Chan­
cellor Willy Brandt. We print it not because 
we necessarily agree with it but because we 
take it to be the opening position of the 
Federal Republic in what promises to be the 
joining of a critical issue over our future 
military role in Europe. Mr. Schmidt predicts 
"another great debate between Europe and 
America" and apparently does not relish the 
idea. "We should beware of raising our voices 
in a new transatlantic debate," he warns and 
right there we specifically disagree. A debate 
of some sort is inevitable and it probably 
wouldn't hurt 1f it got a little rowdy because 
the issue raised by Mr. Schmidt ls not one 
that can easily be brushed a.side. What it 
comes down to ls the question of our mili­
tary presence in Europe in the !uture--how 
big a force we will maintain, how much our 
allies will do on their own behalf, and spe­
cifically what the West German contribution 
will be, for the Germans a.re clearly the key 
to Europe's defense. 

A good part of what Mr. Schmidt has to 
say seems inarguable to us. The allies should 
work this out in concert; a precipitate, uni­
lateral U.S. withdrawal could be calamitous. 
Any one-sided drawing down of force levels 
on the Western side might well be mis-read 
by the Russians; and there is much to be 
said for his argument that it might also 
throw away an opportunity to negotiate re­
ciprocal thinning out of troops on both sides 
of the line as part of a broader European 
security arrangement. 

Thus we would agree with him that noth­
ing abrupt be done by us to upset the status 
quo. The Nixon administration has wisely 
agreed to this, at least until the middle of 
1 >71, and General Westmoreland, the Army 
Chief of Staff reaffirmed this just yesterday 
in a speech in which he advocated no change 
in our 310,000-man European force for at 
least two years. 

So far, so good, except that it doesn't end 
there, if you take seriously, as we do, the 
sentiment of the Senate, where a majority 
seems to favor a resolution framed by Sen­
ator Mansfield which would in fact call for 
heavy cuts in our force levels in Europe 
right away. If some heed is not taken of 
this sentiment, it will probably harden into 
a determination, not just to express the sense 
of the Senate in a resolution, but into some­
thing more forceful, such as an amendment 
to the defense appropriation denying the 
necessary funds. 

Mr. Schmidt offers no realistic way out of 
this confrontation. The Germans cannot pro­
vide more troops, he argues, not only because 
of domestic political reasons, but because 
neither their friends nor their enemies want 
a bigger West German army. But he goes a 
lot further than that in saying that the 
West Germans cannot even continue to offset 
the balance of payments losses we suffer 
from keeping troops in Europe--let alone ease 
our burden by paying some share of the 
budgetary cost of our troop presence. This 
is not going to be enough for Senator Mans­
field and those who have signed onto his 
resolution. And it ought not to satisfy an 
American administration already ha.rd pressed 
by urgent defense and domestic needs. 
Something wlll have to give, and it ls not 
too much to say that some evidence of West 
German give may have to emerge from the 
Chancellor's talks with President Nixon if 
the transatlantic debate which Mr. Schmidt 
fears so much is not to turn into a donny­
brook. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under the 

previous unanimous-consent agreement, 
the Senator from Florida is recognized. 

Mr. McGEE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. GURNEY. I yield. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States was commu­
nicated to the Senate by Mr. Leonard, 
one of his secretaries. 

PROPOSED PAY INCREASE FOR 
POSTAL AND OTHER FEDERAL 
EMPLOYEES-MESSAGE FROM 
THE PRESIDENT 

The ACTING PRESIDENT pro tem­
pore (Mr. ALLEN) laid before the Sen­
ate the following message from the 
President of the United States: 

To the Congress of the United States: 
Yesterday, the government negotiated 

a settlement with its postal employees. 
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This settlement could not properly be 

made in isolation from the needs of all 
Federal employees. In dealing with the 
special needs of the postal workers, the 
government representatives took into ac­
count the context of the Federal govern­
ment's relations with it.s entire work 
force. 

It should be noted that this negotiation 
took place only after the postal work 
stoppages had ceased. 

One who works as a government em­
ployee agrees not to strike. But, con­
comitantly, the government has an ob­
ligation to insure each of it.s employees 
fair treatment so long as each lives up 
to his or her obligations. 

The government is committed by law 
to a pay policy of comparability; that is, 
pay levels should correspond to those in 
business and industry. The agreed-upon 
government-wide pay increase com­
plies with this standard. 

This Administration is committed to 
a policy of pay-as-you-go. I believe that 
we have an obligation to provide reve­
nues to meet the increased expenditures 
involved in this settlement. This is only 
good business and it is insurance against 
inflation. 

1. I propose that the Congress enact 
a pay increase of 6% for all Federal em­
ployees, paid under statutory salary sys­
tems, including members of the armed 
forces, retroactive to the last pay period 
at the encl of calendar 1969. 

2. At the same time, I urge the Con­
gress to take action to reform the postal 
service. Had this action been taken ear­
lier, the postal work stoppage would have 
been averted. 

The Congress must recognize the need 
to modernize the postal system, to im­
prove working conditions and to give em­
ployees and management an eff~ctive 
medium for bargaining. 

The proposed postal reform will be 
worked out in an agreement between the 
postal unions and Department repre­
sentatives. The settlement provides that 
this work will be completed by April 10. 
I feel confident that a reorganization can 
be agreed upon which will meet our mu­
tual goals. 

3. Immediately upon enactment of 
postal reform, the process of collective 
bargaining w~ll begin. In recognition of 
improvements in postal operations, the 
results of such bargaining will include an 
increase in wages of at least 8% in addi­
tion to the government-wide increase. 

4. It has also been agreed in negotia­
tions this week that the inequities 
created by the need to wait 21 years to 
move from the entry to the top rate in 
a job classification should be removed by 
reducing this to an 8-year period. 

Postal revenues: To pay as we go for 
the postal salary increase and to elim­
inate the current postal deficit of about 
$600 million, I urge that the Congress 
raise first class postal rates to 10¢ for 
regular first class mail as soon as pos­
sible. This increase will produce added 
revenues of approximately $2.3 billion. 

We are going to move to bring all rates 
except those for the blind and non-profit 
organizations to levels where they will 
cover at least their demonstrably related 
costs. As a first step under this policy we 
are proposing measures which will in-

crease second and third class postal rev­
enues $120 million in FY 71. 

An adjustment in the schedule of par­
cel post rates will also be sought to pro­
duce $125 million in revenues. Govern­
ment mail reimbursements will be in­
creased by $89 million. 

In all, I am proposing added postal 
revenues by Congressional and admin­
istrative action of $2.6 billion. These 
revenues are essential to meet the salary 
needs of postal workers, to wipe out the 
postal deficit, and to contribute to the 
efficiency of the postal system. 

General revenues: To pay for the 6% 
increase to all government workers, 
which will cost $1.2 billion in fiscal 1970 
and 1.3 billion additional over the $1.2 
billion already included in the fiscal 1971 
budget, I propose that the Congress con­
sider further actions which will result 
in some modification of our 1971 budge­
tary program. The 1970 additional out­
lays can be met from budgeted and sur­
plus funds. 

At the beginning of my Administration 
I made the basic decision that the Fed­
eral government must start to live within 
it.s means. The long inflation that began 
after 1965 had its roots in a string of 
unbalanced budgets capped by the $25 
billion deficit in FY 1968. To restore or­
der in the economy the Federal govern­
ment's first responsibility was to restore 
order in it.s own finances. 

The tax program wbich I put before 
the Congress a year ago called for a bal­
anced set of reforms, at the same time 
making provision for total revenues that 
would match the prospective outlays. 

Prospective revenues for FY 1971 in 
the tax bill that finally reached my desk 
last December were more than $3 billion 
below what my own recommendations a 
year ago would have provided. I ex­
pressed my grave 'misgivings about that 
revenue shortfall. I finally decided that, 
time having run out for the last session 
of the Congress, there was no alternative 
but to sign the bill and put before the 
Congress in my Budget Message a pro­
gram of expenditures consistent with 
these reduced revenues. 

That was done. It was an austere pro­
gram. Important programs were sharply 
curtailed or entirely eliminated. A major 
omission was the overdue pay increases 
to Federal workers. 

This tax bill has forced on the Fed­
eral government a level of wage outlays 
that is inconsistent with any reasonable 
estimate of wage level decisions in this 
session of the Congress. 

Yet I cannot and will not participate 
in an excursion in to fiscal irresponsi­
bility. That would re-awaken skepticism 
about our determination to quell infla­
tion, just when clear evidence of progress 
is in sight. And savings diverted into 
financing a deficit mean reduced funds 
and resources for housing, for State and 
local government projects, and for the 
capital formation essential to our on­
going productivity and economic prog­
ress. 

Therefore, I call upon the Congress 
and the Nation to face in future years the 
realities of our Federal budget. We must 
pay the bills for the wages that we vote. 
We must pay just wages in government. 
These involve more outlays than the 

revenues that last year's tax bill would 
produce. 

I firmly believe that, given the facts, 
the American people will support the 
Congressmen with the courage to do 
what is right. 

Putting the public interest first, it is 
right to build confidence in the integrity 
of the dollar, which we will do by re­
deeming our pledge of an anti-inflation­
ary budget. 

Putting the public interest first, it is 
right to insist on a course of economic 
stability that will lead to price stability, · 
job . stability, and a balanced use of our 
resources. 

I propose the following additional rev­
enue which will neither require extend­
ing the surtax nor raising income tax 
rates: The 1971 budget forecasts the col­
lection of $3.6 billion of estate and gift 
taxes in the coming fiscal year. I propose 
to accelerate collection of these taxes, 
which would add an estimated $1.5 bil­
lion in receipts in fiscal 1971. As a result 
of the pay increases recommended in this 
message, I estimate that $180 million per 
year will return to the government in 
personal income taxes. 

The total of these added revenues to 
the fiscal 1971 budget would be about 
$1. 7 billion. 

It will be recognized that this estate 
and gift tax acceleration will only pro­
vide additional revenue for one year. It 
will be necessary for the Congress to 
consider and adopt permanent revenue 
measures for FY 72 and following years 
to meet these additional wage outlays. 

Within the next 10 days, legislation 
will be prepared to achieve the recom­
mended wage increases, the reorganiza­
tion of the Post Office Department, the 
postal rate changes and the 1971 gift 
and estate tax revenues measures de­
scribed. 

I cannot stress too strongly my support 
of early adoption of all of these inter­
dependent and necessary actions. Each 
will relate to and depend upon the others. 
I request the Congress to act Upon f.ll, 
at once, to afford deserving employees 
an equitable pay adjustment, to provide 
badly needed reorganization to our postal 
service and to adopt the proposed ray­
as-you-go revenue program to support 
these needed changes. 

RICHARD NIXON. 
THE WHITE HOUSE, April 3, 1970. 

PAY INCREASES FOR POSTAL EM­
PLOYEES AND MEMBERS OF THE 
ARMED SERVICES 
Mr. BYRD of West Virginia sub­

sequently said: Mr. President, I ask 
unanimous consent that the message 
from the President of the United States 
on pay increases for postal employees and 
all other Federal employees and members 
of the armed services be referred jointly 
to the Committee on Post Office and Civil 
Service and the Committee on Finance. 

The PRESIDING OFFICER (Ml'. 
CooK) . Without objection, it is so 
ordered. 

ORDER OF BUSINESS 

Mr. BENNETT. Mr. President, will the 
Senator from Florida .yield to the Sena­
tor from Rhode Island (Mr. PELL) and 
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me briefly so that we may conduct a nec­
essary report to the Senate? 

Mr. GURNEY. I am glad to yield to 
the Senator. 

STATEMENT OF POSITION OF SENA­
TOR BENNETT AND SENATOR PELL 
ON NOMINATION OF JUDGE CARS­
WELL AND EXPLANATION FOR AB­
SENCE FROM SENATE NEXT WEEK 
Mr. BENNETT. Mr. President, the 

Senator from Rhode Island (Mr. PELL) 
and I have been selected to represent the 
Senate as observers at the meeting of 
the Asian Development Bank to be held 
next week in Korea. We have both waited 
until this late date to make sure there 
would be no hindrance that would pre­
vent either of us from going because we 
want our absence to have no effect on the 
voting on any of the Carswell motions. 

If I were here next week to vote I 
would vote against recommital and if 
given an opportunity I would vote for the 
confirmation of Judge Carswell. 

The Senator from Rhode Island (Mr. 
PELL) can explain his position but I think 
we can now go on and fulfill our assign­
ment abroad on the assumption that we 
have a true dead pair which will not 
change the result of the vote. 

Mr. PELL. Mr. President, will the Sen­
ator yield? 

Mr. BENNETT. I yield. 
Mr. PELL. Mr. President, I rise at 

this time to state that the senior Senator 
from Utah (Mr. BENNETT) and I will be 
accompanying Secretary of Treasury 
Kennedy to a meeting of the Asian De­
velopment Bank in Korea next week. 

Since the Senator from Utah 1s a sup­
porter of President Nixon's nomination 
of Judge Carswell to fill the current va­
cancy in the Supreme Court, and I am 
an opponent of that nomination, we will 
be paired. 

In this regard when it comes to ref er­
ring the nomination back t;o the Commit­
tee on the Judiciary I would vote to ref er 
back this nomination Just as the Senator 
from Utah would oppose doing so. And, 
if this motion to report back the nomina­
tion is defeated and the Senate is called 
upon to vote upon Judge Carswell's con­
firmation, I would vote "no" just as the 
Senator from Utah would vote "yea." 

Finally, if the plans of either of us 
should change at the last minute so that 
either of us cannot accompany the Secre­
tary of the Treasury, we have agreed that 
the other would not go either. 

Thus, by agreeing to pair, the actions 
of the Senator from Utah and I will have 
no effect whatsoever upon the action of 
the Senate with regard to Judge Cars­
well's nomination. 

THE NOMINATION OF JUDGE 
CARSWELL 

Mr. GURNEY. Mr. President, one of 
the main argument.s that has been ad­
vanced by the opponent.s of Judge Cars-
well concerned a statement, which was 
circulated widely among the Senators 
and also 1n certain newspapers, made by 
lawyers and law professors scattered 
around the country who oppose Judge 
Carswell. 

I thought it would be well perhaps to 
spend some time discussing this state­
ment today and analyzing it. 

Mr. President, to the accompaniment 
of a press conference and other fanfare, 
a petition has been circulated to all Sen­
ators by persons describing themselves 
as "practicing lawyers and members of 
law school faculties in various parts of 
the country." The statement opposes con­
firmation of Judge Carswell. 

From reading the press accounts of 
this petition, before I actually got around 
to considering the signatures in detail, I 
got the impression that it was a collec­
tion of representative and distinguished 
practicing lawyers as well as law school 
faculty members. But a careful study of 
the signatures has convinced me other­
wise. It would be difficult to imagine a 
more unrepresentative collection of 
names than that which appears on this 
petition. 

I count a total of 461 names on the 
copy of the petition which I received. Of 
these, only 126 are those of practicing 
lawyers, and the balance are law school 
professors. 

The directory of American law school 
professors indicates that there are 
slightly more than 4,000 professors who 
teach at the 145 law schools approved by 
the American Bar Association. The 
American Bar Association estimates that 
as of last year there were approximately 
305,000 lawyers practicing in the United 
States. 

Thus already we see a marked imbal­
ance in the signatures on the petition. 
Law school professors, who comprise 
only slightly more than 1 percent of all 
lawyers in the United States, have fur­
nished more than 75 percent of the sig­
natures to the petition circu;ated to the 
Senate. The 334 professors who signed 
comprise somewhere between 8 and 9 
percent of the 4,000 professors who teach 
at law schools in this country. But the 
practicing lawyers who signed comprise 
a fraction of the total lawyers in the 
country-other than law school profes­
sors-which is so small that it is rather 
difficult to state. It is one twenty-fifth o.f 
1 percent, or 0.04 percent of practicing 
lawyers other than law professors. Be­
cause several signatures on the petition 
appear to be those of law professors, 
though they are not indicated to be such 
on the petition, it is impossible to state 
with accuracy the precise number of law 
professors who have signed the petition, 
in their capacity as professors. 

To sum up, it appears this wa~, to me: 
Out of 304,978 lawyers in Alllerica, 461 
or two-thirds of 1 percent signed this 
petition. Out of 4,062 law professors, 334 
or 8 percent signed this petition. Out of 
300,916 practicing lawyers-the total 
number less law school professors-126 
or one twenty-fifth of 1 percent signed 
this petition-not a very impressive total 
any way we look at it. 

Now let me turn to this figure on prac­
ticing lawyers, and break it down a little 
more. While there may be some dispute 
as to how a couple of these signers should 
be classified, I counted 126 practicing 
lawyers-that is, lawytrs who are not 
school professors-on the petition which 
I received. More than half of the States 

in our Union-31 in number-were not 
represented by a single signatory in this 
class of practicing lawyers-specifically 
Alabama, Alaska, Arkansas, Delaware, 
Florida, Georgia, Hawaii, Idaho, Kansas, 
Kentucky, Louisiana, Mississippi, Mon­
tana, Nebraska, Nevada, New Hamp­
shire, New Mexico, North Carolina, North 
Dakota, Oregon, Rhode Island, South 
Carolina, South Dakota, Tennessee, 
Texas, Utah, Vermont, Virginia, Wash­
ington, West Virginia, and Wyoming had 
no practicing lawyers signing this anti­
Carswell petition. While it may be ac­
curate for these signers to say that they 
come from various parts of the country­
and that is using their words-there is 
certainly a great big part of the country 
from which they do not come. 

Now, what is the explanation for the 
entire lack of support for this anti­
Carswell petition among practicing law­
yers in 31 of our 50 States? Judge lwsen­
man, whom the New York Times said 
acted as principal spokesman for the 
petitioning group, gave this explanation 
as to why individual practicing lawyers 
in the South were not solicited: 

Frankly, we didn't want to waste the post­
age. We thought that many would start with 
a Southern prejudice. But we will welcome 
with open arms a.ny who a.re willing to 
join us. 

So far as I understand it, Judge Rosen­
man's arms still remain open and empty. 

But, Mr. President, you will notice that 
if you exclude the States of the so-called 
Old Conf ederacy-11 in number-there 
remains 20 States from which not a single 
practicing lawyer signed the petition 
against Judge Carswell. 

Now I am sure that time was a factor 
to these people who are trying to line 
up support against confirmation, and 
they had to use some selectivity in mail­
ing. I am not sure just how much selec­
tivity they used, since I have had an op­
portunity to examine one of the form 
letters that was sent out by the group 
trying to organize this opposition. The 
letter begins "Dear Sir," and then apolo­
gizes for this "discourteous xerox form 
of letter." It goes on t;o say that the en­
closed statement "has been circulated to 
a small list of prominent lawyers in the 
city of New York and throughout the 
United States." 

A story in the New York Times dated 
Friday, March 13, states that copies of 
the statement were circulated t;o the 
"major law firms in all cities of more 
than 100,000 population, excluding New 
York." 

The New York Times story also states 
that: 

In all, copies of the statement were sub­
mitted for signatures to about 300 law firms, 
100 law schools, all of the State bar associa­
tions and m.any of the m.aJor local ones. 

Whichever version of how the state­
ment was circulated 1s accepted, it is 
quite obvious that the organizers have 
had a catastrophic lack of success. 

We are told by the sponsors of the peti­
tion that it was sent out to "major :firms" 
in cities of 100,000 or more throughout 
the country. It looks as though it may 
have been sent to a few other places, too, 
however. 
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I think this is important because one 

of the charges in the petition is lack of 
credibility on the part of Judge Hayns­
worth. It seems to me the petitioners 
show a lack of credibility also. 

For example, the town of Wayne, N.J., 
has a population of just under 30,000. 
Martindale-Hubbell indicates that the 
firm of Hoffman and Humphries, located 
in Wayne, consists of three partners and 
one associate. Two of these partners-­
Walter F. Hoffman and Burrell Ives 
Humphries--have signed the petition. 
Messrs. Hoffman and Humphries, of 
course, have a perfect right to express 
their views on this subject. But their 
signatures on the petition have raised 
several questions in my mind. 

First, how representative is a petition 
like this, when 2 percent of the total sig­
natures come from two members of a 
three-man firm in Wayne, N.J.? It is 
doubtful whether these two are repre­
sentative of Wayne or of 300,000-odd 
other practicing lawyers in the rest of 
New Jersey and in the other 49 States of 
this Nation. 

The second question that comes to my 
mind is whether false information was 
put out at the press conference by the 
organizers of this opposition group. They 
obviously did not circulate it just in 
major firms and just in cities of over 
100,000. It looks like they circulated it 
wherever they thought they could get a 
couple of signatures. And they still ended 
up with only 126 practicing lawYers out 
of the 300,000 in the whole country. 

Who is to say that lawyers in small 
firms, or lawYers in cities of under 100,000 
should be excluded from a circulation like 
this. Indeed there is something very un­
representative about a program which in 
its conception speaks of circulating only 
to lawyers in "major firms" and only in 
cities of over 100,000 to sign the petition. 
We can see just how badly the sponsors 
did in big law firms in big cities--126 
practicing lawyers. 

They did get another signer from a 
small town-Mr. George R. Davis of 
Lowville, N.Y. Lowville is the county seat 
of Lewis County, N. Y., and has a popula­
tion of 3,616. They got Mr. Davis to sign 
this petition, but what we do not know 
is how many other people in Lowville 
were asked to sign, and refused? 

How many other lawYers in cities un­
der 100,000 in the other 49 States of the 
Union were asked to sign, and refused? 

We know only that Mr. Davis signed. 
There is also representation on the 

petition from a three-man firm in Hack­
ensack, N.J.-Messrs. Shedd, Gladstone, 
and Kronenberg. Now Hackensack, Mar­
tindale tells us, is located in Bergen 
County, N.J., and has a population of 
about 30,500. 

Now when we see three partners of a 
three-man firm in Hackensack, N.J., 
signing a petition which contains a total 
of 126 names of practicing lawYers 
throughout the United States, I think we 
are entitled to ask just how representa­
tive these signers are. Are they prominent 
among the 300,000 lawyers throughout 
the United States? Are they partners in 
major firms in cities of over 100,000? 

That is what Mr. Rosenman said he 
was petitioning in his press conference. 
No, all they represent are three of 300,000 

practicing lawYers of various sizes, did not sign this petition are all urging 
shapes, and descriptions, who are en- that Judge Carswell be confirmed. I sus­
titled to have their views considered, but pect that a lot of lawyers who received 
no more and no less than any of the 300,- the petition, and refused to sign it, did 
000 practicing lawyers in the United so because they were unwilling to accept 
States. on faith the five pages preceding the 

Let us go to the State of Ohio, one of signature line which are devoted to 
the biggest States in the Union, which characterizing Judge Carswell's testi­
produced the signatures of two practic- mony before the committee-charac­
ing lawYers out of an estimated total terizing it, I might say, in an extraor­
number of lawYers in the State of 14,368. dinarily one-sided and unfair manner. 
One of these signers was a partner in a Lawyers are by tradition skeptical, and 
law firm in Columbus, Ohio, and another able lawYers like to hear both sides of 
is a partner in a law firm in Cleveland, a case. That would be good enough rea­
Ohio. The Cleveland firm in which Mr. son for rejecting a petition such as this. 
Freedheim is a partner . consisi:5 of 14 The signatures of practicing lawyers 
members--the other ~3 dij not sign. '!'he on this petition show the healthy 
Columbus fir~ of which Mr. George is a - skepticism with which the American bar 
partner c?ns1sts _of 13 members--the regards high pressure lobbying tactics 
other 12 did not sign. . such as those engaged in by the orga-

And ~ook at the rest of Ohi? .. By the nized opposition to Judge Carswell. 
s:ponsor s own a~count the P~tit1on. 'Yas There is another fact about this peti­
crrculat.ed to maJ.or law firms. m all c1t1es. tion that is interesting and is worth ex­
Now this would mclude, besides Colum- ploring. This has to do with hypocrites 
bus ~nd Cleve~and, where the oppone~ts and hypocrisy. 
o~tam~d one signature each, Akron, Cm- A main thesis of the petition deals 
cmnati, Dayton, Canton, Tol~do, and with Judge Carswell's connection with 
Youn~stow~-where they obtamed not an allegedly segregated golf course in 
one smgle signature. . . . 

s h · th st t f Oh' 'th Tallahassee. The pet1t1oners pomt the 
o ere IS e . a. e O IO-WI long, accusing finger at Judge Carswell, 

about 14,000 practicmg lawyers .and charging that he helped organize this 
about 6,0~0 _members ?f th: _Ame~can lub f th purpo e of avoiding court­
Bar Association, and eight c1t1es with a c . or e ~ 11. ni· _ 
population of more than lOO,OOO. And ~rdered desegregat10n of :P1!-b c fac 
the opponents of confirmation come up ties: Of couz:se, these pet~t1oners con­
with a grand total of two signatures f o veruen~ly omit some facts. that ~~rs-

h . . . r 1;Il well signed a charter of an or1gmal 
O ~o: T1?-at 1s ~ow representative this g ou that never functioned. that he 
pet1t1on 1s of Ohio. r P . . , . . 

It is worth noting that if the opponents ~ttended no. °:1~etmgs of ar:y kmd, that 
had done what they said they did--cir- m fact the m1~ial corporat~on never got 
culated only to cities over lOO,OOO-not o~ the ground, tha~ an entirely new ~nd 
only would all smaller cities be summar- d1ff_erent ~orporation w3:s orgamze.d 
ily excluded, but entire States would be which carried out the functions and pur­
excluded. Alaska, Idaho, Maine, Mon- poses of the golf club. 
tana, Nevada, New Hampshire, North Judge Carswell was not a member of 
Dakota, south Dakota, Vermont, West t?-e se?on~ .group-he had no conn~c­
Virginia, and Wyoming are automatically t10n wit? 1~, he had absolutely nothiD:g 
disregarded under the plan set up by the to do with. it. Many .Y~ars ~ater, after. 1t 
sponsors of this petition. wa~ establlshed, ~e JOI?ed 1t for a brief 

That is hardly representative of the period so that his children could play 
feeling of members of the American bar go~. When they went off to school, he 
about Judge Carswell. However, as I have resigned. . . . . 
noted, apparently getting desperate for ~o.ne of thIS true story 1s recited m the 
signatures, the sponsors departed from pet1t1on. What sort. of lawyers an~ law 
their plan and reached out for signa- professors .len~ their n~mes and ~1gna­
tures wherever they might be found. The tures to this .kind of deliberately distort­
results, throughout the length and ed prese~tat1on? 
breadth of this Nation with its more We might take a look at a few of the 
than 300,000 practicing lawyers, turns "distit:~uished lawYers" who signed such 
out to be a total of 126 practicing a petition. Two of them are Bernard 
lawYers. Webster and Francis T. P. Plimpton. 

Some of these practicing lawYers have I did a little checking in Who's Who to 
signed themselves as past presidents or see what clubs these gent lemen belong 
past chairmen of various associations and to. 
committees. This apparently done in an Here is a list: 
effort to show that they indeed are a Mr. Plimpton belongs t o the following 
"small group of prominent lawyers.'' But clubs: Union, Century, Brook, Down­
! think we all know that in State and town Association, Coffee House, Eco­
local bar associations, even as in other nomic-New York City ; Piping Rock, 
kinds of business associations, offices C Jld Spring Harbor Beach, Metro­
turn over on the average of once a year, politan-Washington; Ausable Chasm­
and there are anywhere between 10 and Adirondacks; Mill Rey-Antigua. 
30 living ex-presidents of almost any Mr. Webster belongs to: Century, 
local bar association. So bear in mind, Downtown, Coffee House, and Metropoli­
when John Doe signs a petition like this tan-Washington. 
&3 a past president of the county X bar These are among the most exclusive 
association, that there are somewhere clubs in the world. Now, I do not know 
between 10 and 30 equally prominent whether they have segregation clauses in 
past presidents of that association who their charters. Probably not-self-inter­
did not sign this petition. est would make sure that there were no 

Now I do not suggest that people who such specific clauses. 
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But believe me, you will not see many 
black faces among the members, either. 

Only in recent years, after a big flap, 
did the Metropolitan Club of Washington 
let in a token few black members. 

I have tried to find out if black mem­
bers belong to the other clubs, but have 
met with a very polite but decided veil of 
secrecy. 

I have called upon these clubs today by 
telegram yesterday to state here, pub­
licly in the U.S. Senate, and to advise us 
how many black members they have­
for that matter, how many Jews, how 
many catholics, and how many members 
of other minority groups. 

This point of the club association of 
these organizers is very important be­
cause it goes right to the heart of their 
argument. They base their argument 
against Judge Carswell upon a segregated 
golf club. 

I say these petitioners, like one who 
seeks equity, must come into court with 
clean hands. Under our Anglo-American 
system of jurisprudence, no litigant with 
soiled hands is entitled to be granted 
equitable relief. 

Their own hypocrisy reveals their true 
motive-which is simply that they do not 
want to approve a Southern conservative 
jurist for appointment to the Supreme 
Court. 

As far as I am concerned, they can 
belong to any club they want to. I have 
no quarrel with that. But when they 
come before the U.S. Senate and seek to 
influence its high constitutional role to 
advise and consent, let these gentlemen 
come with clean hands and argue in full 
view of the public, not behind a hypo­
critical smoke screen. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. GURNEY. Yes, I yield. 
Mr. CRANSTON. On the matter of the 

golf club, since I myself have referred to 
that incident, I would like to clarify what 
were my own concerns about Judge Cars­
well's participation in that event. I think 
this may well reflect the concern of some 
of those the Senator is referring to. Part 
of my concern was certainly the matter of 
involvement in a club that had rules of 
segregation. My main concern was that 
of Judge Carswell's involvement in pre­
paring the bylaws of the incorporation of 
that club, which was obviously a move 
designed to get around the law of this 
land, occurring when he was a U.S. At­
torney charged with responsibility for 
enforcing the law of the land. 

Mr. GURNEY. May I interrupt to say 
there is not a single shred of evidence 
that Judge Carswell had anything to do 
with preparation of the bylaws. 

Mr. CRANSTON. Let us limit it to the 
incorporation. 

Mr. GURNEY. Or the incorporation 
papers. 

Mr. CRANSTON. The statements in 
regard to the incorporation of the club 
are in the record, I believe. 

Mr. GURNEY. I understood the Sen­
ator's statement to be that he had some­
thing to do with the preparation of that. 
If the Senator can point out in the record 
where that appears, I would be interested 
to read it. I read the record of hearings 
very carefully, and I never saw it. 

Mr. CRANSTON. The direct partic-

ipation was the contribution of $100 
by Judge Carswell to the club at a time 
when he was U.S. attorney. Is that 
right? 

Mr. GURNEY. That is right. 
Mr. CRANSTON. And at a time when 

he was sworn to uphold the law of the 
land. The club was being established to 
get around what was the law of the land. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Florida yield to me for the 
purpose of my directing a question to the 
Senator from California? 

Mr. GURNEY. I am glad to yield. 
Mr. GRIFFIN. I wonder if the Senator 

from California and others who are at­
tributing such motives to Judge Carswell 
would attribute the same motives and 
criticisms to the then Governor of the 
State of Florida, Leroy Collins, who later 
served with great distinction as an offi­
cial in enforcing the civil rights laws of 
this land in the Johnson administration, 
and who also contributed $100 at ap­
proximately the same time to the same 
club, along with three or four other 
prominent and distinguished citizens of 
the city of Tallahassee. 

Mr. CRANSTON. Mr. President, if the 
Senator will allow me, I am limiting my 
comments to the nomination that is be­
fore the U.S. Senate for consideration, 
the nomination of an Associate Justice 
of the Supreme Court. The President 
criticized the Senate as if we were sug­
gesting other nominees for the Supreme 
Court. We are not. I have resisted the 
temptation to name other conservative 
and strict constructionists whom I 
deemed to be qualified to sit on the Su­
preme Court. I am not making a judg­
ment of other people. I am restricting my 
comments to the man who is before us 
for consideration as a nominee to the 
Supreme Court. 

Mr. GRIFFIN. I am not suggesting that 
the Senator from California suggests 
that Mr. Collins should be appointed to 
the Supreme Court. I am only saying 
that great attention has been focused 
on this point. I pointed out to him 
that another very distinguished mem­
ber of his party, whom I greatly ad­
mire and for whom I have great respect, 
and who was the top official of the State 
of Florida, testified before the commit­
tee and on the record that he also con­
tributed $100. I assume the Senator 
would also be critical of anyone else 
who did the same thing. 

Mr. CRANSTON. I am most critical 
of a man whose sworn duty was to up­
hold the law of the land but who was 
involved in a transaction that was de­
signed to circumvent that very law. 

Mr. GRIFFIN. Former Governor 
Leroy Collins testified before the com­
mittee that he had no such intentions 
or motives when he contributed $100 to 
this club, and I think it altogether pos­
sible that that could have been the case 
with respect to Judge Carswell. 

I thank the Senator from Florida for 
yielding. 

Mr. GURNEY. Now, if I might answer 
the Senator from Calif ornia--and I know 
his question was propounded in all ear­
nestness, because this incident has 
troubled a great many people-I think I 
have read every bit of testimony in the 
record surrounding the discussion of this 

golf club. I have also talked to people 
outside the record about the facts and 
circumstances surrounding the golf club; 
and, as I understand the whole affafr, 
it was thus: 

This club was organized in April of 
1956. Judge Carswell was approached to 
see if he wanted to join as a member 
of the group of people who got it going. 
He did say he would. He put up $100. 

One of the most important facets sur­
rounding this whole transaction is that 
there were two corporations. There was 
a first corporation, for profit, the char­
ter of which was filed with the secretary 
of state, the usual procedure in Florida. 
That is the one that Judge Carswell 
signed as an incorporator, and put up 
$100 for the expenses. 

That corporation never functioned. It 
never got off the ground. The next piece 
of evidence that happened was that a 
lease was negotiated by the city of Tal­
lahassee, which owned the golf club, in 
the fall-I think the month was Sep­
tember-to this first corporation. They 
had one organization meeting, and then 
apparently they decided that a corpora­
tion for profit was not the way to run 
the golf club, so they moved in another 
direction, and organized a corporation 
not for profit--a charitable corporation, 
as we call them in Flo1ida. They filed a 
petition with the circuit court in Leon 
County, which is the way you organize 
a charitable corporation. The judge 
signed an order, and the new corpora­
tion was established. 

The testimony clearly shows that 
Judge Carswell never attended a single 
meeting of any kind of the first corpo­
ration. He never had anything to do with 
it, at all, after the initial contac~ with 
one of the organizers, who got $100 from 
him, and all of the business of the golf 
club was transacted by the second, chari­
table corporation. 

I think one of the most interesting 
pieces of evidence regarding this is shown 
on page 363 of the record, included in 
the petition of the nonprofit corporation, 
which contains this information. It says: 

The present officers and directors of Capi­
tal City Country Club, Inc.-

That was the first one-
a.nd the officers and directors of this corpo­
ration hereby designated to serve until the 
first election shall be-

And then it lists the officers and di­
rectors of both corporations, and Judge 
Carswell is not listed thereon, which 
bears out precisely what he said, that he 
never had anything to do with the golf 
club after he put up the $100, and got 
his $76, I think it was, back from the 
$100 in February of the next year. 

I think his testimony is entirely credit­
able on the point, and it is ironclad proof 
of this one basic fact, which is what the 
argument has been all about, as I under­
stand it, in the debate over Judge Cars­
well: That Judge Carswell was an active 
participant in some sort of scheme to 
operate a private, segregated club. That 
is what the argument is all about. But 
the testimony shows that he never had 
any part in that at all beyond the initial 
contact and the payment of $100. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 
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Mr. GURNEY. I ask unanimous con­

sent that I may proceed for 15 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GURNEY. One.further note about 
the position of the lawyers and the law 
professors: I was particularly interested 
by the fact that among the few practic­
ing lawyers who signed this petition were 
Mr. Ramsey Clark, former Attorney Gen­
eral of the United States, and several 
others who had been in the Justice De­
partment at the time that he headed it. 

I am reminded of a nominating speech 
for one of the leading presidential con­
tenders many years ago proclaiming that 
"we love him for the enemies he has 
made." I think the same might be said 
about Judge Carswell. 

Putting entirely to one side the many 
affirmative reasons for supporting his 
confirmation-his long experience as a 
trial and appellate judge, his activities in 
judicial administration, and his endorse­
ment by the American Bar Association 
Committee on Judicial Selection-I be­
lieve that an entirely independent reason 
for voting to confirm Judge Carswell is 
that Ramsey Clark does not want him 
confirmed. 

This is not the first time, of course, 
that Ramsey Clark has spoken out in 
connection with a Supreme Court nomi­
nation. He was the leadoff witness, in 
support of the confirmation of Abe Fortas 
as Chief Justice. Here are some of the 
remarks that Ramsey Clark made before 
the Federal Bar Association in September 
1968, while the Fortas confirmation was 
pending before this body: 

For the 15th time in the history of the 
republic, the Senate has been asked to advise 
and consent on the nomination of the chief 
justice of the United States. It is an awesome 
responsib1lity. It is imperative that the Sen­
ate perform its duties prescribed by the 
Constitution ... 

As human beings we a.re concerned for Abe 
Fortas, but diamonds don't bruise. 

Now there is an interesting allusion. 
Quite obviously something happened to 
Abe Fortas, on his way to the Supreme 
Court, whether it was "bruising" or 
something else. Now let us go back to the 
text of his remarks: 

If certain Members of the Senate are as 
concerned about pornographic material as 
they appear to be, and should be, they might 
work on legislation designed to control it: 
Not attack the Supreme Court of the United 
States as if it ca.used lust. 

Former Attorney General Clark may 
be perfectly well satisfied with the de­
cisions of the Warren court in the field 
of pornography, but I think a lot of us 
are not. I think a lot of lawyers, a lot of 
Members of Congress, and a lot of plain, 
ordinary people throughout the land are 
not satisfied with the legal protection ac­
corded to the worst forms of pornography 
today. 

There is certainly good reason to be­
lieve that Judge Carswell is a strict con­
structionist-that is, one who is less in­
clined than the liberal majority of the 
Warren court to read into the Constitu­
tion his own views of public policy. He 
would undoubtedly give more weight 110 
legislative judgments as to how pornog­
raphy may best be dealt with, and not 

turn the first amendment to the U.S. 
Constitution into a license for commer­
cial smut peddling. 

I recall some other equally interesting 
statements made by Mr. Ramsey Clark 
when he was attorney general of the 
United States. Perhaps his most famous 
statement was that of May 19, 1967, as 
quoted in the New York Times: 

Attorney General Ramsey Clark said yes­
terday that he did not believe there was a 
crime wave in the Nation. 

"The level of crime has risen a little bit," 
Mr. Clark said, "but there is no wave of crime 
in the country." 

I do not know just what kind of intel­
lectual blinders Ramsey Clark had on 
that date--but they somehow enabled 
him to ignore and dismiss as unreal the 
crime problem in the United States, and 
the plight of the innocent victim of 
crime. We have heard him talk at length 
about the rights of the criminal but very 
little about the rights of the criminal's 
victim and society's rights. 

I think Judge Carswell's views on the 
enforcement of the criminal law are 
vastly different from Ramsey Clark's. For 
example, his vote to have the entire mem­
bership of the Court of Appeals for the 
Fifth Circuit review a three-judge 
panel's decision to expand the Miranda 
doctrine as enunciated by the Supreme 
Court is an indication that in the area of 
criminal law he is a strict construction­
ist. Personally, I much prefer the strict 
constructionist approach to the maudlin 
sentimentality of former Attorney Gen­
eral Ramsey Clark. 

Ramsey Clark's perforation in his Sep­
tember 1968 remarks to the Federal Bar 
Association concluded with these words: 

The Senate must vote to confirm or reject 
Justice Abe Fortas on his personal qualifica­
tions. Judge him on the merits. He will not 
be found wanting. 

I would say if Ramsey Clark can em­
brace Abe Fortas-who fell so far short 
of Supreme Court standards--! am will­
ing to believe the very best about anyone 
whom he opPoses. 

I think Ramsey Clark's opposition is 
just one more good reason why Judge 
Carswell should be confirmed as an Asso­
ciate Justice of the Supreme Court of the 
United States. 

I dwelt at some length on the OPPoSi­
tion of Ramsey Clark to Judge Cars­
well-and for a very good reason. I 
think men should be judged by the com­
pany they keep. I suspect that Mr. Clark 
is typical of the vast majority of the 
one twenty-fifth of 1 percent of prac­
ticing lawYers who signed the petition 
against Judge Carswell. They are "rep­
resentative" only of a small minority of 
the extremely liberal wing of the Ameri­
can bar. They want beyond anything else, 
and even over the dead professional ca­
reer and the carcass of Judge Carswell, 
to perpetuate the activist Warren-type 
Supreme Court. 

Lawyers and judges spend a lifetime 
weighing evidence, learning to recognize 
it for what it is worth. 

U.S. Senators also acquire a pretty 
good feel for what axes are being ground 
and whose oxen are being gored. . 

I implore the Members of this great 
body, in its great constitutional duty to 

advise and consent, to recognize for its 
true worth the petition against Judge 
Carswell of the lawYers and law profes­
sors. I think they wlll find that the weigh­
ing of this evidence falls far short of any 
representative cross section of the Amer­
ican bar. They speak for a small, highly 
vocal, but very liberal faction, no more 
and no less; and it is indeed not rep­
resentative of the American bar in 
general. 

Mr. GURNEY. Mr. President, I ask 
unanimous consent that certain tele­
grams and letters I have received in sup­
port of Judge Carswell be printed at this 
point in the RECORD. They are a tele­
gram from W. E. Grissett, Jr., president 
of the Jacksonville Bar Association; the 
dean of the Mercer Law School; William 
N. Long, President of the 8th Judicial 
Circuit Bar As:mciation in Florida; a let­
ter by W. J. Oven, Jr., who was unable to 
join the 79 members of the Tallahassee 
bar who sent a telegram to the Senate 
supporting Judge Carswell; a letter from 
Thomas C. Dinard, a lawyer in Fort 
Lauderdale, Fla., who also used to be an 
assistant U.S. attorney, chief of the civil 
division for the eastern district of Penn­
sylvania during the Eisenhower-Nixon 
administration, recommended by the dis­
tinguished majority leader, Senator 
SCOTT. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JACKSONVIl.LE, FLA., 
April 2, 1970. 

Hon. EDWARD J. GURNEY, 
U.S. Senator, 
New Senate Office Building, 
Washington, D.C.: 

The officers and executive committee of 
the Jacksonville Bar Association unanimous­
ly endorse the nomination of Judge G. Har­
rold Carswell as a Justice of the United 
States Supreme Court. Judge Carswell has 
demonstrated his fine judicial abilities dur­
ing this years of service on the Federal bench. 
He will serve with distinction as a mem­
ber of our highest tribunal. We urge his con­
firmation by the United States Senate. 

W. E. GRISS:ETI', Jr., 
President. 

MACON, GA., 
April 2, 1970. 

Senator EDWARD J. GURNEY, Jr., 
' Senate Office Building, 

Washington, D.C.: 
DEAR SENATOR GURNEY: As dean and on 

behalf of the student body of Mercer Uni­
versity Walter F. George School of Law, l 
would like to urge the confirmation of Judge 
G. Harrold Carswell to the seat of the su­
preme Court Justice; I had pleasure of teach­
ing Judge Carswell as a student and have 
been acquainted with Judge Carswell since 
his law school days and hold him in very 
high esteem. I believe I can unequivocally 
state that Judge Carswell is extremely well 
qualified to fill the position of Justice on 
the U.S. Supreme Court. 

DEAN M. MEAl>FIELDS, 
Mercer Law School. 

GAINESvn.LE, FLA. 

Senator En GURNEY, 
New Senate Office Building, 
Washington, D.C.: 

April 3, 1970. 

Having practiced before Judge Carswell I 
strongly endorse his appointment to the 
Supreme Court. 

WU.LIAM N. LoNG, 
President, Eighth Judicial Ctrcu:tt Bar 

Association. 
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Tallahassee, Fla., March 30, 1970. 

Hon. EDWARD J. GURNEY, 
Senate Office Building, 
Washington, D.C. 

DEAR SEN.,TOR: According to newspaper 
accounts, a telegram was forwarded Friday 
to all one hundred Senators, signed by some 
79 members of the Tallahassee Bar, announc­
ing their support for Judge Carswell. 

I did not have an opportunity to join 
in this communication, probably because I 
was out of my office most of last Friday. I 
would certainly have added my name to this 
telegram if I had been given the opportunity. 

I have practiced before Judge carswell 
since his appointment back in 1958, and 
consider him eminently qualified. I hope 
your efforts to secure his confirmation will 
be successful. 

Respectfully yours, 
W. J. OVEN, Jr. 

THOMAS C. DINARD, 
Fort Lauderdale, Fla., March 23, 1970 . 

Sena tor EDWARD J . GURNEY, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR GURNEY: May I urge the 
immediate and affirmative vote by the Sen­
ate of President Nixon's nomination o:f 
Judge G. Harrold Carswell as Associate Jus­
tice of the Supreme Court. 

The long and unwarranted delay by the 
Senate in ratifying the President's appoint­
ment will cause irreparable damage to the 
judicial process and to law enforcement up­
on which the future progress of our country 
depends. 

With best wishes. 
Sincerely yours, 

THOMAS C. DINARD. 

Mr. GURNEY. I yield the floor. 
Mr. CRANSTON. Mr. President, will 

the Senator yield? 
Mr. GURNEY. I yield. 
The PRESIDING OFFICER. The 

Chair suggests that the floor has been 
yielded, and the present schedule is for 
the Senator from Wyoming to have the 
floor for a period of time not to exceed 
1 hour. The Chair would suggest that 
if it is desired that any more time be 
taken up on the subject, the Senator 
from California would have to seek the 
permission of the Senator from 
Wyoming. 

Mr. CRANSTON. I ask unanimous 
consent that I may have about 2 min­
utes to ask one question of the Senator 
,from Florida relating to matters we 
discussed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. On the matter of 
the incorporation of the golf club, per­
haps there was a difference over tech­
nical language. But I should like to ask 
the Senator to comment on the fact that 
page 32 of the hearings indicates that 
Senator KENNEDY said to Judge Cars­
well, ''Did you. in fact sign the letter of 
incorporation?" 

Judge Carswell said, "Yes, sir. I recall 
that." 

The certificate of incorporation ap­
pears on page 348, and on page 353 Har­
i-old Carswell's signature appears on that 
document. That would seem to me evi­
dence that he was an incorporator of 
that golf club, by his own testimony to 
the committee. 

Mr. GURNEY. If the Senator from 
California will yield, at no time did I 
contend that Judge Carswell was not 

an incorporator of this corporation. In 
fact, I think I stated that he was. 

Mr. CRANSTON. I must have misun­
derstood the Senator, then. I thought the 
Senator questioned my statement that 
he was. 

Mr. GURNEY. No. I said there were 
two corporations, and he had no part in 
the second corporation, which was the 
one that carried on the business of the 
golf club. There was a change a few 
months after the formation of this cor­
poration. This corporation never did any 
business, and the judge never partici­
pated in any meetings of any sort. As a 
matter of fact, I am not even sure-and 
the testimony really does not go to that 
evidence-that the first corporation 
really got itself into business under Flor­
ida law, corporation law, besides filing 
the charter of the corporation. They do 
have to have an organizational meeting, 
a meeting of directors and officers, and 
approve initial steps-the issuing of 
stock. 

For example, the testimony, as I read 
it over all, was that Judge Carswell never 
received any stock at all. He put up a 
hundred dollars and got $76 back. The 
whole evidence, when viewed in full per­
spective, indicates that, even though 
Judge Carswell technically was an in­
corporator of the first corporation be­
cause he signed the corporation papers, 
but that he never was an active member 
of any organization that ran a private 
segregated club that was organized for 
that purpose, he was not a part of that 
at all, and this is what he was testifying 
to before the committee. 

Mr. CRANSTON. The allegation did 
not go to that point. It went to the point 
that he incorporated, and we agree that 
he did. 

CALIFORNIANS KILLED IN ACTION 
IN VIETNAM 

Mr. CRANSTON. Mr. President, on 
September 19, I first read into the CON­
GRESSIONAL RECORD the names of Cali­
fornia men killed in action in Vietnam. 
Almost weekly since then, I have risen 
on the floor of the Senate to continue 
this tribute to the memory of our fallen 
men. 

Last Friday-Good Friday-two Cali.:. 
fornia families, one in San Diego and the 
other 95 miles away, in Fullerton-re­
ceived their notifications of tragedy from 
the Defense Department. 

These two latest casualties brought to 
4,000 the number of Californians who 
have lost their lives in the jungles and 
swamps of Southeast Asia since the first 
Californian fell in Vietnam on Ap1il 20, 
1961, nearly 9 long years ago. 

And the war goes on. 
The following men have been reported 

as casualties between Monday, March 9 
and Friday, March 27: 

Pfc. Daniel Aguilera, son of Mrs. Elixa 
E. Aguilera, of Cutler. 

Pfc. James D. Anella, husband of Mrs. 
Nedra M. Anella, of Spring Valley. 

Radarman Charles E. Brooks, husband 
of Mrs. Jeanne B. Brooks, of San Diego. 

Cpl. Thomas C. Chaney, son of Mrs. 
Lydia S. Chaney, of Greenfield. 

Pfc. Robert W. Culver, husband of 
Mrs. Glenna F. Culver, of Eureka. 

Lt. Joseph W. Devlin, husband of Mrs. 
Norma D~vlin, of Orange. 

Lt. Vincent E. Duffy, Jr., son of Mr". 
and Mrs. Vincent E. Duffy, of Arcadia. 

Pfc. Jesse C. Frey, husband of Mrs. 
Adell C. Frey, of Bell Flower. 

Capt. James M. Gribbin, son of Mrs. 
Molly Ondrasek, of Novato. 

Sp4c. Garlin J. Hendreson, Jr., son of 
Mrs. Millie M. Henderson, of Blooming­
ton. 

Capt. Ronald Hurt, husband of Mrs. 
Olga Hurt, of San Diego. 

Pfc. Michael C. Jackson, husband of 
Mrs. Peggy J. Jackson, of Simi. 

Pfc. John E. Lockhorst, Jr., son of Mrs. 
Ruth E. Oswald, of Ontario. 

Pfc. John S. Rick, son of Mr. and Mrs. 
Don L. Rick, of Fullerton. 

Sgt. Paul W. Rose, son of Mr. and Mrs. 
Guy W. Rose, of La Mesa. 

Capt. Richard J. Sexton II, husband of 
Mrs. Marcia S. Sexton, of Pacific Grove. 

Sgt. Atilano U. Tovar, husband of Mrs. 
Patricia T. Tovar, of Van Nuys. 

Sp4c. Charles A. Van Horn, son of Mrs. 
Evelyn A. Conjuriski, of Rialto. 

Pfc. Kenneth E. Wedlow, son of Mr. 
and Mrs. Theodore Wedlow, of Compton. 

Pfc. Thomas J. Whitlow, Jr., son of 
Mr. and Mrs. Thomas J. Whitlow Sr., of 
Palos Verdes Peninsula. 

THE NOMINATION OF JUDGE 
CARSWELL 

Mr. CRANSTON. Mr. President, I will 
vote to recommit Judge Carswell's nomi­
nation to the Judiciary Committee. Some 
Senators said that they feel a vote to re­
commit is simply ducking the real issue. 
I do not agree. I believe that during the 
Senate debate of Judge Carswell's nomi­
nation, many persuasive reasons have 
been brought forth which justify recom­
mittal. 

I believe that Judge Carswell should 
explain under oath to the Judiciary Com­
mittee and to the Senate and above all 
to the American people new facts which 
have been revealed which bear directly 
on his fitness to sit on our Nation's high­
est court. 

A careful reading of the hearings and 
the many report.a concerning Judge Cars­
well leads inevitably to a list of unan­
swered questions which have arisen. The 
Senate cannot vote with full knowledge 
until these questions have been asked, 
and properly answered. 

These questions go to the very charges 
which President Nixon labeled as spe­
cious-charges of "lack of candor" and 
"racism." I do not believe that these 
charges are specious. I do believe, how­
ever, that Judge Carswell should be given 
a full and fair opportunity to refute 
these charges. 

Judge Carswell attempted to answer 
some of these charges in a letter to the 
Judiciary Committee after the comple­
tion of the hearings, Personally, I find 
totally unsatisfactory his general and 
sometimes evasive denials 1n this un­
sworn letter. 

l believe the following questions among 
others, should be put to .Judge Carswell. 
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They illustrate both the need for further 
answers from Judge carswell, and the 
wholly inadequate and confused state of 
the present record concerning both his 
qualifications and his candor: 

1. Is it true that on the evening of January 
26, 1969, two representatives of the American 
Bar Association visited you in your hotel 
room and showed you the documents relating 
to your participation in the 1956 Tallahassee 
Golf Course incident. Did you exa,mine the 
documents at that time or later and did you 
discuss this matter with others that eyening 
after the ABA representatives departed or 
the next morning before testifying? 

2. In view of the fact that the ABA repre­
sentatives discussed the golf course inc_ident 
with you the previous evening, how do you 
explain your answer at the Committee hear­
ing the next morning, when Senator Hruska 
asked you to "tell us just what the facts 
are", that "I read the story very hurriedly 
this morning . . . "? 

3. In view of the fact that the incorpora­
tion papers containing your signature were 
shown you the night before, how do you 
explain your testimony the next morning as 
follows: 

"Senator HRUSKA. Were you an incorpo­
rator of that club as was alleged in one of the 
of the accounts I read?" 

"Judge CARSWELL. No sir." 
4. In view of the fact that one or more of 

the papers shown you the night before dem­
onstrated your position as director of the 
golf club, how do you explain your testimony 
at the hearing the next morning that "I was 
never an officer or director of any country 
club anywhere"? 

5. With the same background, how do yol.1 
explain this testimony at the hearing: 

"Senator HRUSKA. Are you or were you at 
the time, familiar with the bylaws or the 
articles of incorporation? 

"Judge CARSWELL. No, sir." 
6. With the same background, how do you 

explain your testimony two days after the 
discussion in your hotel room, "Senator, I 
have not looked at the documents"? 

7. In this same testimony you stated that 
the golf club corporation "was a defuct outfit 
that went out of business." Isn't it a fact, 
however, that it did not go out of business 
but continued as a non-profit rather than 
a profit corporation? 

8. Toward the end of your testimony on the 
golf course incident, this colloquy appears: 

"Senator BAYH. Were there problems in 
Florida relative to the use of public facilities 
and having them moved into private 
areas--

"Judge CARSWELL. As far as I know, there 
were none there and then in this particular 
property that you are talking about." 

Would you elaborate on this answer in view 
of the affidavits to the contrary appearing in 
the record of the hearings and the state­
ment of your supporter, James J. Kilpatrick, 
that "if Carswell didn't know the racial pur­
pose of this legal legerdemain he was the 
only one in Northern Florida who didn't 
understand." 

9. Please explain the circumstances under 
which you chartered a whites-only booster 
club for Florida State University in 1953? 

10. Have you considered then or since 
whether your activities in chartering the all­
white booster club and with respect to the 
golf course conflicted with the position of 
United States Attorney which you held dur­
ing both incidents? 

11. Please explain the circumstances under 
which you participated in the sale of prop­
erty containing a racial covenant in 1966. 

12. On tht: morning of January 28, 1970, 
Judge Elbert W. Tuttle telephoned you to 
say that he could not testti'y in support ot 
your nomination. Since this repudiated his 
earlier letter which you knew was in the 
record, did you not feel an obligation to re-

port this new information to the Committee 
when you testified a few hours later or when 
you wrote the Committee a letter purport­
ing to clarify the record of February 6? 

13. Since you testified at the Committee 
hearings, eight civil rights attorneys who 
had practiced in your Court-in addition to 
the two who testified at the hearings-have 
testified in detail to your extreme hostility 
to them and their cause. Additional lawyers 
have made similar statements. Your only 
answer to date is contained in your letter of 
February 6th to the Committee which in­
cludes the statements that "I do not remem­
ber specific colloquies with counsel," but "I 
emphatically deny such episodes ... ". Would 
you kindly explain the apparent inconsis­
tency in your letter and, to the best of your 
recollection, answer the specific charges of 
these attorneys. 

14. In particular, Leroy D. Clark, Profes­
sor of Law at New York University Law 
School testified that Judge Carswell "turned 
his chair away from me when I was arguing." 
Are you not able to recall such an incident? 

15. Likewise Theodore Bowers, an attorney 
of Panama City, Florida, informed me that 
"Judge Carswell turned away from him, look­
ing off to the side, turning his body to the 
side, when he was presenting an argument. 
He stated that Judge Carswell stayed turned 
aside throughout half of his total argument. 
He argued for 10 minutes, and for 5 of those 
minut!:)s Judge Carswell was looking away, 
had turned bodily away, seemed to be totally 
ignoring the case that he was seeking to 
make." Is it your practice to turn away from 
lawyers who argue before you or was this 
limited to civil rights lawyers? 

16. Mr. Ernest H. Rosenberger, one of the 
civil rights attorneys who testified, stated 
that you suggested to the Tallahassee city 
attorney that the sentences of 9 clergymen 
be reduced to the time already served in an 
effort to deprive them of their standing to 
continue their habeas corpus proceeding be­
fore you and thus clear their records. Did 
you in fact do this and, if so, do you con­
sider it proper judicial conduct? 

17. Sheila Rush Jones, an attorney, has in­
formed me "That in January of 1967 I was 
employed as a staff attorney for the NAACP 
Legal Defense Fund, 10 Columbus Circle, 
New York, New York; 

"That as part of my duties as a staff at­
torney, I represented Negro persons in Flor­
ida who sought to desegregate local public 
school systems. On or about January, 1967, I 
represented a group of Negro plaintiffs in a 
school desegregation case at a hearing on a 
Motion for Further Relief in Tallahassee be­
fore Judge G. Harrold Carswell. 

"That at this time, Judge Carswell was 
very discourteous to me, interrupting me 
with frivolous comments as I attempted to 
argue the motion. In general he treated me 
in a mocking, ridiculing way. Only after I 
began prefacing my remarks with such state­
ments as 'Let the record reflect I am attempt­
ing to say etc.' did he cease to interrupt and 
allow me to complete my argument. I have 
never before or since received such disre­
spectful treatment from a federal judge." 

Do you recall this incident? If so, can you 
explain it? 

18. At any time prior to your nomination 
for the Supreme Court did you repudiate 
directly or indirectly, publicly or privately, 
your white supremacy statement of 1948 and, 
in the alternative, can you point to a single 
writing, public or private, evidencing com­
passion toward Negroes? 
EDITORIALS IN OPPOSITION TO THE NOMINATION 

OF JUDGE CARSWELL 
Mr. President, the distinguished Sena­

to~ from Florida (Mr. GURNEY) gave a 
quite long analysis earlier this afternoon 
of attorneys from various States who 
have been recorded as opposed to the 
nomination of Judge Carswell. To com-

plete the record, I ask unanimous con­
sent to insert in the RECORD at this time 
editorials from around the country on 
this same matter. Let me add that these 
are representative of the view of the free 
press of this country, a press that re­
mains free and that expresses opinions 
of great moment to us in the fashion 
that is reported in these editorials. 

There being no objection the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Philadelphia (Pa.) Inquirer, 
Mar. 12, 1970] 

HE FLUNKED THE TEST 
When President Nixon nominated Judge 

G. Harrold Carswell to the U.S. Supreme 
Court, it wa.s assumed that a thorough search 
had been made into Carswell's record by the 
President and the Department of Justice, 
and that they were completely satisfied with 
the judge's qualifications. 

The harsh experience of the Haynsworth 
case, if nothing else, should have been 
enough to justify extreme caution in filling 
the vacancy on the high court. 

It was agreed that the President had the 
right, if he wanted to exercise it, to name a 
Southerner, a conservative and someone who 
could be labeled a "strict constructionist.'' 

Even when it was disclosed that Carswell, 
in a political speech in 1948, had said that he 
would yield to one one in his "belief in the 
principles of white supremacy," his repudia­
tion of a statement made 22 years ago as "ob­
noxious" to him today, was generally ac­
cepted. 

The fact that the administration searchers 
into Carswell's record had not uncovered this 

_revealing bit of information about him, how­
ever, impelled others to look more closely 
into the qualifications of the judge from 
Tallahassee. 

What they found has cast a dismal cloud 
upon Mr. Nixon's appointee. Carswell's insen­
sitivity on the racial question alone is plain 
to see. There are 15 cases, when he was a 
district judge, in which his opinions uphold­
ing racial segregation were overruled by high­
er courts. 

In 1953, he drafted a charter for a boosters 
club at Florida State University which 
opened membership to "any white person in­
terested in its purposes." 

In 1956, he participated in an organization 
which turned Tallahassee's municipal golt 
club into a private segregated club. 

In 1966, he sold a piece of land with a cove­
nant attached restricting ownerships and oc­
cupancy to "members of the Caucasian race." · 

It ls particularly discomforting to know 
that when a Supreme Court Justice ls named, 
we may be stuck with him for a long time, 

Being stuck with a justice who ha.s dis-
played no visible breadth of wisdom or com­
passion is a depressing thought. 

Since Mr. Nixon announced the nomina­
tion-on what misplaced judgment we do 
not know-Judge Carswell has sunk lower 
and lower in public esteem as a candidate 
for a Court where we expect a degree ot 
greatness in its members. 

He has not made the grade. The Supreme 
Court cannot be better for his presence on it. 

[From the Montgomery (Ala.) Advertiser, 
Mar.27,1970] 

WHY NOT JUDGE JOHNSON? 
They said it couldn't be done, but it now 

appears possible that Judge G. Harrold Cars­
well may not be the next member of the 
U.S. Supreme Court. 

A move is on to avoid the ritualistic 
slaughter decreed for Judge Clement F. 
Haynsworth, a far superior Judge in every 
respect. Instead, opponents of Carswell have 
opted for what is decribed as a decent pri­
vate burial, if they can get enough votes to 
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recommit the nomination ta the Judiciary 
Committee. 

The vote on that is to come April 6, and 
opponents claim they already have enough 
support to send the nomination back to 
committee to die. Senate Republican leaders 
dispute this, but it would be the humane 
solution. 

Although much of the criticism of Cars­
well has been for the wrong reasons, what 
changed an expected shoo-in to a clitr­
hanger was the undistinguished character 
of the man. Even southern Senators seem 
to be feigning their enthusiasm now, and 
with reason: should Carswell be confirmed 
after the threshing he's taken, his lack of 
strong personal conviction and fortitude 
would likely make him a follower of the 
liberal members of the court a.s he at­
tempted to cleanse his name of all the nasty 
things said about him. 

The irony of it all is that if Carswell 
had been offered first, Haynsworth, who looks 
infinitely better by comparison, would not 
have experienced much difficulty in confir­
mation. 

Nixon, busily covering his tracks in every 
region, probably couldn't sell it to the South 
(or wouldn't try), but his best choice--and 
this may shock a lot of Alabamians--would 
be Judge Frank M. Johnson, in our judg­
ment. 

Now, hold on before you blow your top. 
Give us a chance to explain why we be­
lieve this. First of all, Judge Johnsor~ is an 
excellent trial judge, as few lawyers will dis­
pute, even those who think he's the devil 
incarnate. He runs a taut ship, but that's 
the way a court must be run. He is 
thoroughly grounded in trial procedure, hav­
ing heard more controversial cases than any 
judge in the South and been blasted from 
all sides, including this newspaper from 
time to time. 

But he's tough. He understands the reali­
ties of the southern problem and has, time 
and again, skillfully blunted the thrust of 
reckless and ridiculous Fifth Circuit rulings, 
as in the Montgomery school case. 

He has walked the narrow ledge between 
school chaos on one side and open defiance 
of the Fifth Circuit on the other. He knows 
what will work and what will not, a knowl­
edge that would be extremely useful in the 
hermetically sealed atmosphere of the U.S. 
Supreme Court. Although Johnson projects 
an obsidian hardness, this obscures the fact 
that, within the limits imposed on him from 
the appellate court, he has been as compas­
sionate as the law allows in dispensing de­
segregation orders, Nixon's overriding do­
mestic concern. 

His long record of denunciations of those, 
white or black, left or right, who riot and 
take the law in their own hands is better 
reading than most of Spiro Agnew's state­
ments on the same subject. And he stated 
yea.rs before Agnew was a household word 
even in Maryland. He was a law & order man 
before President Nixon. 

Outside the South, he is regarded as a 
civil rights hero, not alone because he has 
done his duty as he saw it under the law but 
because of his abuse by George Wallace and 
the legal confrontations with Wallace as 
governor and, before that, circuit judge. 

Those who are by now apoplectic over the 
very idea that a. newspaper published in the 
Cradle of the Confederacy, one which has 
been Johnson's severest critic on occasion, 
would suggest that this integrating, carpet­
bagging, sea.la.wagging, et cetera. is fit for the 
Supreme Court should count to 500 and re­
flect: 

There are three federal districts in Ala­
bama-Northern (Birmingham), Middle 
(Montgomery), a.nd Southern (Mobile). Tak­
ing the school issue alone, which of these 
districts have been hit by the toughest 
orders from the Court of Appeals? The Bir­
ming area and Mobile, right? 

Why? Because the judges in those courts 

attempted to skirt the law of the circuit, and 
deliberately defied it in some cases. 

The inevitable result was appellate over­
kill, as in the Jefferson decision of Dec. 29, 
1966. taking virtually au authority away 
from district judges, who knew the problem 
best. Montgomery, by comparison, is not a 
disaster area because Johnson demanded and 
got steady, slow evolution rather than sud­
den revolution. 

The appellate court has let him alone, in 
the main, while rocketing missiles at the 
other districts. Result: these areas are worse 
off by far than we are. 

Of course, nobody knows how a lower 
court judge would perform on the Supreme 
Court. At best, it's a guess based on the 
probability theory of jurisprudence. But it is 
our belief that a Justice Johnson could bring 
some sanity to the high court by virtue of 
his regional experience and expertise here 
in the eye of the hurricane. 

Strom Thurmond would throw a fit, joined 
perhaps by both Alabama senators and all 
congressmen. As we said, it would be hard 
to sell. Even so, intellectual honesty com­
pels finally saying in print what we have 
been saying in private since the timely exit 
of Abe Fortas. 

Johnson is a realist. His attitudes and 
philosophy have been forged in the crucible 
of real events, real people, real passions and 
real problems-not in the pale glow of law­
yers' briefs which the Supreme Court sees. 
In most instances, he has taken an un­
charted middle course and endured the fury 
from all sides. It has been a thankless Job, 
subjecting him to vilification by many 
whites and some blacks, to say nothing of 
actual threats. 

If Judge Johnson really wants the job, 
he probably won't appreciate this. That's his 
problem. At the same time, we know Wal­
lace will use this to stuff us under that silly 
bed sheet again. That's his problem. It hap­
pens to be an honest belief arrived at over 
many months. Surprisingly, many to whom 
we have broached this argument in con­
versation were first aghast and then grudg­
ingly agreed there might be something to 
it. Of course, some merely rejoiced at the 
thought of "getting him out of Montgomery 
and Alabama." 

Johnson is not likely to get the nod. Nixon 
would not like the job of trying to persuade 
the South that Johnson had followed the 
law and, in many cases, tempered and al­
tered it. But he has. Prior to the Montgomery 
school decision, we confidentaly expected a 
disastrous order and wrote many thousands 
of words about the intolerable Fifth Circuit 
mandate. 

Johnson made it tolerable--not to every­
one, but to the city as a whole. Although 
many will never accept lt, even they know 
that Johnson could have made it far worse. 
The general reaction was one of relief, a.s 
in previous years when the Fifth Circuit 
was issuing direct orders to courts which 
attempted massive resistance and brought 
massive defeat. 

We doubt that Johnson is a. serious pros­
pect for the Fortas seat if Carswell ls quietly 
put to rest. More's the pity: being invulner­
able to charges of "racist" and "southern re­
actionary," he might shake the court to 
its senses and, in the process, test his steel 
on the North. Of one thing we are certain: 
he could not be bullied. Not by other Jus­
tices, civil rights firebrands, by the Eastern 
establishment or public opinion. We would 
expect that he would perform on the Su­
preme Court as he has on the Montgomery 
district court, heedless of pressure and pop­
ular outcry. 

We are not saying he would be a fine Con­
federate on the high court. He would be 
useless to the South if he were. What we 
a.re saying is that he knows the situation, 
would be free to go his own way (as Cars­
well would not) and might exert some influ­
ence on a court that could benefit by the 

experience of a scarred veteran of the south­
ern campaign. . 

If Carswell does expire, Nixon's only al­
ternative may be to look outside the South 
for a judge who knows nothing and cares 
less of southern problems. 

[From the St. Petersburg (Fla.) Times, 
Mar. 27, 1970) 

THE NOVEL OATH: "CARSWELL QUICKLY 
AGREED" 

In weighing the Supreme Court nomina­
tion of Judge G. Harrold Carswell, the U.S. 
Senate has failed so far to consider one of 
the most significant incidents in his career. 

Before the vote comes up at 1 p.m. April 6 
on the growing sentiment to recommit the 
nomination to the Judiciary Committee, con­
scientious senators ought to ponder Cars­
well's willingness to take a strange oath 
back in 1958. 

The incident took place at a sparsely at­
tended committee hearing on March 26, 1958. 
An Associated Press news report appeared 
in The Times the following day, and is re­
produced in the adjoining colu."!lll. We 
noticed the clipping when researching our 
first editorial on the Carswell appointment, 
and described it on Jan. 20, 1970. 

Now, Sen. Joseph D. Tydings, D-Md., and 
Sen. William Proxmire, D-Wis., have shown 
an interest in the incident. 

It is easy to understand why Sen. James 
Eastland, the Mississippi segregationist who 
was the only senator present at the 1958 hear­
ing, would demand this strange oath. The 
South, especially Mississippi, still was de­
fiant in its resistance to integration. Clearly 
Eastland hoped to paralyze the federal judi­
ciary by demanding that every new Judge 
renounce in advance the legal power to pass 
on the constitutionality of congressional acts. 
Eastland's purpose, we said in 1958, was "to 
secure a promise, possibly morally if not 
legally binding, upon federal judges not to 
implement any civil rights matters." 

The Associated Press reporter described 
Carswell's reaction to the oath request in 
these words: 

"George Harrold Carswell quickly agreed 
and took the oath as proposed to him by 
Senator Eastland . . • " 

How could any trained attorney, much less 
a nominee for a federal judgeship, agree 
quickly to an unorthodox, illegal oath that 
would destroy the constitutional separation 
of powers? 

The only answer we have ls that the hur­
ried oath-taking fits into the opportunistic 
pattern of the several changes in Judge 
Carswell's convictions. Running for the 
Georgia Legislature in 1948 and chartering a 
white-only Tallahassee club in 1956, he is 
a racist. Testifying before the Sena.te on his 
high court nomination, he is a civil liber­
tarian. Taking the Eastland oath, he agrees 
to be a eunuch judge. Before the same com­
mittee this year, Carswell quotes the late 
Justice Benjamin Cardozo that "There is 
an inescapable grain of lawmaking power 
within the judge." 

In 1958, we called the incident of the 
novel oath a "threat to the integrity of the 
courts." 

It is still that, and even more. 
It is a reason for senators who place prin· 

ciple above either opportunism or party to 
vote the Carswell nomination back to the 
committee that failed to investigate the 
events of March 26, 1958. 

[From the St. Petersburg (Fla. ) Times, 
Jan. 26, 1970] 

COURTING THE SOUTH WITH JUDGE CARSWELL 

President Nixon's nomination of Judge G. 
Harrold Carswell of Tallahassee to the U.S. 
Supreme Court was more confirmation o! his 
Southern political strategy. 

The President is using his Supreme Court 
appointments against the political threat o! 
George Wallace. 
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Th~t may be clever politics, but it is a 
poor way to select lifetime appointees to the 
nation's highest cour,t. 

Most Floridians would like to give their 
unreserved endorsement to Judge Carswell. 
For many, it will be impossible, for three 
reasons: 

He is not widely known outside Talla­
hassee. Aside from being a Southerner, his 
qualifica.tJ.ons for the highest court are diffi­
cult to ascertain. 

He does not have a good record on civil 
rights. One study of his decisions in civil 
rights cases ranked him 23rd among the 31 
judges of the circuit. The National Associa­
tion for the Advancement of. Colored People 
opposed his recent elevation to the appeals 
court. 

Judge Carswell has not shown the strength 
and independence needed on the high court 
to ma.int-a.in its independence. 

In an extraordinary Senat e committee 
meeting in 1958 on Carswell's initial court 
a.ppointment, Sen. James Eastla.nd, the Mis­
sissippi segregationist, demanded that Cars­
well take a second oath agreeing not to rule 
unconstitutional any law passed by Con­
gress. 

Surpr·isingly, Judge Carswell did not de­
cline. As the Associated Press reporter de­
scribed it at the time: 

"George Harrold Carswell quickly agreed 
and took the oath as proposed to him by 
Senator Eastland." 

In 1958, we called this a "threat to the 
integrity of ·the courts." It remains that to­
day: 

Members of the Senat e who believe in the 
separation of powers under the American po­
litical system will need to be convinced that 
Judge Carswell possesses the strength to de­
f end the independence of the judiciary, 

A Judge who kneels quickly to Sen. East­
land would seem to be a poor defender of the 
integrity of the Supreme Court. 

(From the Honolulu (Hawaii) Star-Bulletin, 
Mar. 27, 1970) 
STRIKE Two? 

When Clement Haynsworth was rejected 
for the Supreme Court and President Nixon 
telegraphed bis intention to find another 
Southerner for the assignment it seemed 
sure that the No. 2 choice-whomever he 
might be--would be confirmed. 

It seemed sure both because it was be­
lieved the President would find a nominee 
who was impeccable and because the Senate 
would not want another bruising battle with 
the President. 

Discovery of a 20-yea.r-old segregationist 
speech created some setback for the subse­
quent nomination of G. Harrold Carswell 
but this was old and quickly repudiated by 
Carswell. No man should be condemned for­
ever for thoughts expressed 20 years earlier, 
and Carswell still seemed sure of confirma­
tion. 

Now doubts about Mr. Carswell 's commit­
ment to civil liberties have been joined by a 
far more pervasive doubt-Judge Carswell 
is mediocre. Even men who admit mediocrity 
in themselves see no place for it on the 
Supreme Court, Sen. Hruska notwithstand­
ing. 

The heightened scrutiny of Judge Cars­
well has done nothing to counter this criti­
cism-rather the reverse. President Nixon 
now seems in danger of a second rebuff. 

A rebuff, in fact, might be better for the 
court than a narrow confirmation that would 
leave a sitting justice (and the court) under 
a cloud. 

President Nixon has good reasons well be­
yond selfish political ones for wanting a re-
spected Southerner on the court. Such a 
justice-particularly if he were in the ma­
jority on crucial civil liberties decisions­
could help to weld national unity. 

Whether and where Mr. Nixon will find 

such a justice if Mr. Carswell is rejected is an 
intereGting question. If he is found, the Pres­
dent will certainly want to know from the 
Justice Department why he wasn't found 
sooner. 

(From the Honolulu (Hawaii) Advertiser, 
Mar. 26, 1970) 
CARSWELL-NO 

Winston Churchill once called the U.S. Su­
preme Court "the most esteemed judicial tri­
bunal in the world." Well it might be. 

Certainly, the high court has been an es­
pecially critical factor in American life in 
the last few decades. It should be even more 
so in the late 1900s as the rate of change 
in American society increases and with it the 
need for responsive laws and interpretation 
of the Constitution. 

Government will either change peace~bly 
and intelligently or be destroyed. 

In this context, some feel that only the 
President has a more difficult and responsible 
position than a justice on the U.S. Supreme 
Court. 

A justice must cast a vote on more than 
3,000 cases a year, listen to arguments on 120 
cases and write a dozen or more full-dress 
opinions. 

Right now, more than a dozen very im­
portant cases have been delayed because the 
court, with only eight justices sitting, seems 
to be at a 4 to 4 impasse. 

These cases involve a law dealing with 
anarchy, the death penalty and especially its 
relation to interracial rape, laws for punish­
ing protesters, the Fifth Amendment provi­
sion agalnst self-incrimination, new uses of 
electronic eavesdropping, obscenity laws, and 
the legality of search and seizure action in 
narcotics cases. 

The new justice may well cast the deciding 
vote on these, as well as countless other mat­
ters to come before the Supreme Court in 
the 1970's. 

This more than anything, is why there is 
growing opposition to President Nixon's ap-· 
pointment of G. Harrold Carswell. 

For the longer the debate has gone on the 
weaker his case has become. There has been 
a growing list of prominent lawyers and law­
school professors opposing Senate confirma­
tion. 

Cruel as it may be, the judgment is that 
this is a mediocre man being boosted far 
above his intellectual level to one of the 
most important jobs in the nation. 

Even his supporters are hard put to defend 
him, as might be noted from the William 
Buckley column on the opposite page. 

Senator Roman Hruska, one of Carswell's 
chief backers, himself made the point. "There 
are a lot of mediocre judges and people and 
lawyers, and they are entitled to a little rep­
resentation, aren't they?" 

This has given rise to all kinds of jokes 
about the need for a justice to represent the 
pot smokers or dropouts or for US. senators 
elected to represent mediocrity. 

But humor fades in the face of dut ies of a 
Supreme Court justice. 

It's obvious President Nixon wants a 
Southern conservative Republican. Al­
though many don't agree on such quotas, the 
President's right to shape the Supreme Court 
more towards his philosophy is generally con­
ceded. 

But, beyond that right, he has a duty to 
get the best Southern conservative Republi­
can available. There are some top men in 
this category, including some deans of 
Southern university law schools. Carswell is 
far below them-too far. 

President Nixon entered office talking of 
appointing "extremely qualified men" to the 
court. Yet the best being said a.bout Ca.rs­
w.en is that he is qualified to represent medi­
ocrity. 

The U .S. Sen ate should reject t his 
philosophy. 

[From the Salt Lake (Utah) Tribune, 
Feb. 5, 1970) 

CARSWELL AND THE COURT 

When the Senate refused to confirm Judge 
Clement F. Haynsworth as a justice of the 
Supreme Court it was generally conceded 
that President Nixon's next appointee, who­
ever he might be, would probably be con­
firmed with a minimum of fuss. 

That seems to be the way it is working 
out. Judge G . Harrold Carswell's judicial 
career could hardly be called distinguished. 
Civil rights groups and individuals have at­
tempted, with some success, to show that 
the judge still harbors anti-Negro sentiments 
he has public disavowed. The net effect has 
been to display the nominee in an unfavor­
able light but one of insufficient candlepower 
to illuminate a determined fight to bring 
about his rejection by the Senate. After the 
Haynsworth battle nobody seems to have 
the stomach for another. 

So Judge Carswell will probably be con­
firmed, barring disclosure of some damaging 
facets of his career that escaped the usual 
Justice Department check and the intense 
prying of those who strongly oppose the ap­
pointment. What then? 

Since the Supreme Court is both the voice 
and the symbol of the aspirations of the 
nation, it follows that its membership should 
be drawn from citizens of the highest ethical 
and legal attainments. But that has not al­
ways been the case as a check of appoint­
ments over the years will show. 

Appointees who were widely hailed have 
turned out to be disappointments and some 
that were accepted without enthusiasm have 
blossomed into legal giants. Men considered 
as oplitical and philosophical kinsmen by the 
presidents who named them have taken their 
places on the high bench only to undergo 
180 degree changes of mind. 

On his appointment in 1953, former Chief 
Justice Earl Warren was regarded as an ami­
able politican who would exercise judicial au­
thority with extreme caution. Instead Warren 
emerged as an activist dedicated to the idea 
that courts must guard individual liberty 
against the intrusions of government power. 
When Franklin Roosevelt named Harlan F. 
Stone as chief justice in 1941 the appoint­
ment was almost universally hailed. But 
Stone proved to be ineffective as chief justice. 
History supplies other similar stories. 

Even if Judge Carswell neither flips nor 
flops but serves out his lifetime tenure with­
out distinction, the performance will be 
closer to the norm than apart from it. 
Though we would greatly prefer that Presi­
dent Nixon had looked harder and set his 
standards higher, we cannot view Judge Cars­
well's confirmation as a major tragedy. He 
isn't the best but he probably isn't the worst 
either. And there is always the possibility 
that, like some wines, he will grow better in 
the barrel. 

[ From the Lewiston (Idaho) Morning 
Tribune, Mar. 24, 1970) 

G . HARROLD CARSWELL 

The erosion of support for G. Harrold 
Carswell, President Nixon's latest nominee 
for the Supreme Court, continues, although 
even the nominee's foes still agree that he is 
likely to be confirmed. 

One of the latest to announce his opposi­
tion to confirmation is Idaho Sen. Frank 
Church, who said yesterday he found t he 
judge "indubitably deficient." 

Senator Church seems to have come to 
his decision primarily on the basis of Judge 
Carswell's record on the bench and not be­
cause he was offended by the judge's evident 
racism or his lack of candor in a,ppearing 
before the Senate Judiciary Committee. 

As for the Carswell record, Sena.tor Church 
told the Senate, "One searches in vain for a 
mark of excellence. We have yet t o be shown 
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a single decision he has handed down that 
reveals any exceptional qualifications of 
learning, any flash of brilliance, or any spe­
cial insight. Taken altogether, Judge Cars­
well's service has been utterly pedestrian in 
character." 

This is the potent charge against the Cars­
well nomination: that the nominee may be 
good enough for the Fifth Circuit Court of 
Appeals (many lawyers dispute even that) 
but that he is not good enough for the United 
States Supreme Court. If one feels this way 
about him, his allegedly racist turn of mind 
and his little deception over the Tuttle letter 
(see adjoining editorial) become relatively 
insignificant. Much can be forgiven a man of 
brilliance and sharp of insight, but it is fruit­
less to justify minor faults of character in a 
man with only pedestrian abilities-espe­
cially if one is considering him for the most 
honored bench in the world. 

[From the Lewiston (Idaho) Morning 
Tribune, Jan. 24, 1970] 

A MAN's RIGHT To CHANGE HIS MIND 

Most of us agree that a man has the right 
to change his mind--even on an issue as 
basic as racial equality; many Americans 
have in recent years. But when he is a 
nominee for the Supreme Court, and must 
put his past under senatorial scrutiny, be 
is certain to face difficulty. 

This is the situation involving U.S. circuit 
Judge G. Harrold Carswell of Florida, who 
has been chosen for the high court vacancy 
by President Nixon. In 1948 Carswell was 
running for the Georgia Legislature when 
he said in a political speech that "segrega­
tion of the races is proper and the only 
practical and correct way of life in our 
states. I have always so believed and shall 
always so a.ct." 

Today Carswell says he is revolted by his 
political philosophy of 22 years ago, that it 
is inconsistent with his record of service in 
the judiciary and is in direct opposition to 
his personal views on the races. 

But because of what he believed in 1948, 
Judge Carswell will be subject to criticism 
in the Senate, which last year rejected Nixon's 
first choice for the vacant seat. Judge Clem­
ent F. Haynsworth of South Carolina. 

There ls, however, a sharp difference in 
the two cases. Haynsworth's nomination was 
turned down because of his financial dealings 
while sitting on the bench. Carswell, on the 
other hand, contends he rejected racism be­
fore entering public service 17 yea.rs ag~a 
claim he Will have to prove before the nom­
ination comes to a vote in the Senate. 

If what Carswell says ls true, then Nixon 
can rightly argue on the basis of this south­
erner's record of public service that the 
Senate has no i,ubstantive grounds to re­
ject his nomination for holding what was 
the prevalent view on segregation in the 
south 22 years ago. 

In the nominations of both Haynsworth 
and Carswell, however, two disturbing truths 
are evidence. First, that the President has an 
undisclosed commitment to someone (racist 
Sen. Strom Thurmond ls most often men­
tioned) to seat a conservative from the South 
on the court; and second, that it is difficult to 
find a qualified jurist in the South who, at 
some time in his past, hasn't followed the 
segregationist line. 

{From the Boise (Idaho) Statesman, 
Mar.21, 1970) 

A DISMAL SITUATION FOR ALL CONCERNED 

Sen. Roman Hruska of Nebraska didn't 
help the cause of Judge Harrold Carswell 
when he said that a mediocre record should 
not disqualify him because mediocrity should 
be represe1.:ted on the Supreme Court. It ls 
a dismal situation when supporters of the 
nomination feel compelled to adopt such 
logic. It is sad for Judge Carswell, for Presi­
dent Nixon, :for the Senate and for the 
country. 

Even though many senators are filled with 

doubts because of the nominee's undistin­
guished record, he will probably be nomi­
nated. 

It is difficult to understand why President 
Nixon, after the rejection of Judge Hayns­
worth, turned to Judge Carswell. There 
should be better qualified men in the South. 

Some of the senators who voted against 
Judge Haynsworth will feel they have little 
choice. It is hard to vote against a. Presi­
dent's choice for the court a second time. 
Yet if they had the choice to make, they 
would prefer Haynsworth to Carswell. 

President Nixon played a bad trick on 
the Senate after the Haynsworth defeat. Un­
fortunately, he may also have played a bad 
trick on the country and himself. The nomi­
nation implies a. lack of presidential concern 
for the caliber of the court or the caliber of 
its decisions. 

[From the Oma.ha (Nebr.) Sun] 
HE GAVE UP HIS RESPONSIBILITY 

We ran across an editorial excerpt that 
added a new and damning note to the Cars­
well matter. The editorial said: 

"In an extraordinary Senate coxnmlttee 
meeting in 1958 on Carswell's initial court 
appointment, Sen. James Eastland, the Mis­
sissippi segregationist, demanded that Cars­
well take a second oath agreeing not to rule 
unconstitutional any law passed by Congress. 

"Surprisingly, Judge Carswell did not de­
cline. As the Associated Press reporter de­
scribed it at the time: 

" 'George Harrold Carswell quickly agreed 
and took the oath as proposed to him by 
Senator Eastland.' 

"In 1958, we called this a 'threat to the 
integrity of the courts.' It remains that today. 

"Members of the Senate who believe in 
the separation of powers under the Ameri­
can political system will need to be con­
vinced that Judge Carswell possesses the 
strength to defend the independence of the 
judiciary. 

"A judge who kneels quickly to Sen. 
Eastland would seem to be a poor defender 
of the integrity of the Supreme Court." 

This excerpt was part of a longer editorial 
in the St. Petersburg, Fla., Times. Both the 
quoted editorial and the 1958 editorial were 
written by a Southerner. Neither editorial 
has been refuted or denied by Judge Carswell 
or his supporters. 

In its simplest terms, this 1958 incident 
meant that Carswell willingly abandoned one 
of the principal responsibilities of his office, 
which is to rule on the constitutionality of 
la. ws passed by Congress. 

One might be puzzled as to why oppo­
nents of the Carswell nomination have not 
raised this issue against President Nixon's 
second choice. The best explanation we have 
heard is the one advanced by the St. Peters­
burg editorialist, Robert Pittman: An issue 
involving the limitation of Senate power is 
not likely to sway the votes of many Senators. 

But to us, the knowledge of Carswell's 
surrender to Sen. Eastland is a substantial 
piece of evidence against him. We hope the 
Senate will reject him, that President Nixon 
will regard his obligation to the South as 
discharged, and that he will nominate a 
superior jurist to the Supreme Court. 

[From the Cleveland (Ohio) Plain Dealer, 
Mar. 18, 1970) 

MEDIOCRITY ON SUPREME COURT? 

Sen. Roman L. Hruska, R-Neb., defending 
the nomination of Judge G. Harrold Carswell 
to the Supreme Court, suggests the Senate 
ignore those critics who contend Carswell 
lacks the legal achievement and emina.nce in 
law expected of a Supreme Court justice. 

"Even 1f he were mediocre," said HruS­
ka, "there a.re a lot of mediocre judges and 
people and lawyers. They are entitled to a 
little representation, aren't they, and a. little 
chance? We can't have all Brandeises and 
Frankfurters and Cardozos." 

Of course, not all justices have the bril-

llance of the distinguished Jurists Hruska. 
mentions. But we do not agree with Hruska's 
implication that a president, with the ad­
vice a.nd consent of the Senate, should set 
about deliberately to find a mediocre judge 
to balance a court presumably overburdened 
with sharp legal minds. 

Quite the contrary. We think a president 
should always strive to noxninate a man who 
bas attained some eminence in law, a.nd we 
think the Senate legitimately should ex­
amine the nominee's judicial competency, as 
well as his ethics. 

There is a dispute about Carswell's legal 
qualifications. A coxnmlttee of the American 
Bar Association twice looked at Carswell's 
record and twice found him qualified. 

On the other hand, an ad hoc coxnmlttee 
of 300 prominent lawyers and law professors 
said Carswell lacked legal and mental quali­
fications. A similar conclusion was reached 
by the Ripon Society, a liberal Republican 
group, which examined Carswell's record 
during 11 years as a U.S. district judge and 
found that he had functioned "signicantly 
below the average level of competence" of 
other U.S. district judges. 

Carswell's decisions were reversed twice as 
often as those in a random sampling of de­
cisions by other federal trial judges, the 
Ripon Society found. It concluded that Cars­
well is "seriously deficient in the legal skills 
necessary to be even a minima.Uy competent 
justice." 

This criticism raises questions about how 
Carswell might perform as a. Supreme Court 
justice, questions that the Senate has a duty 
to ponder. 

[From the Dayton (Ohio) Daily News, 
Mar. 10, 1970] 

STATISTICS SHOW CARSWELL TO BE A 
MEDIOCRE JUDGE 

The Senate vote on G. Harrold Carswell's 
nomination to the Supreme court is expected 
this week or next. It ls generally assumed 
that Judge Carswell will be confirmed. That 
is a shame. 

The man's racism has been documented at 
points throughout his adult life. It has also 
been shown that his personal prejudice has 
slopped over into his professional life as a 
lawyer and his official performance as a judge. 

Suppose, however, that Judge Carswell ex­
perienced a sudden and profound change of 
heart after President Nixon nominated him to 
the Court. Suppose that he was entirely sin­
cere when he testified that he was no longer 
a racist. Is he otherwise qualified? 

The Ripon society, the liberal Republican 
organization, says no. A statistical study of 
Carswell's decisions has convinced the society 
that his record "was significantly below the 
level of the average federal district court 
judge." 

During his 11 years as a U.S. District judge 
in Florida, 84 of Carswell's trial decisions 
were published in official legal reports. Of 
these 17, or 11.9 percent, were appealed. Fifty­
eight percent of the appealed decisions were 
reversed. 

A random sampling of 400 court decisions 
in the same 11-year periOd. showed that only 
5.3 percent of trial decisions were appealed, 
and of these, only 20 percent were reversed. 
Thus, Carswell's record is significantly below 
average. 

The high number of reversals might be ex­
cused if some of Carswell 's rulings were 
original interpretations of law--da.ring at­
tempts at landmark decisions. But 1f there 
is any theme central to carswell's work, it is 
mediocrity. His colleagues have rarely quoted 
his decisions in making their own Judgments. 

Judge Carswell became a U.S. attorney a.nd 
then a federal judge for largely political rea­
sons. He was a "Democrat for Eisenhower" 
in one presidential election, and afterwards 
a faithful Republican. If he becomes a mem­
ber of the Supreme court, it Will also have 
been for political reasons. By any other 
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standard-ethical, intellectual, professional­
he does not measure up. 

[From the Dayton (Ohio) Journal-Herald, 
Mar. 25, 1970] 

DROP CARSWELL NOMINATION-SENATE SHOULD 
START ANEW ON .APPOINTMENT 

We have had the hope-shared by many, 
we believe-that the Carswell nomination 
would go a.way. we wish he hadn't been 
nominated, not so much because he is an 
outright bad nominee but because he is not 
an outright good one, and the Supreme 
Court deserves better. 

our temptation after the Haynsworth de­
bate was to shrUg the Carswell nomination 
off as no more of an outrageous political 
move than has been tra.di tional with occa­
sional appointments to the court. But as the 
matter has dragged on, the press of con­
science to say what we must has become ir­
resistable. 

The nomination of Harrold F. Carswell is 
a puzzling move on the President's pa.rt. 
Judge Carswell is neither a distinguished 
jurist, a distinguished politician, a distin­
guished thinker nor a distinguished lawyer. 
His principal distinction is as a perfunc­
tory operative whose mind blows with the 
prevailing wind. 

we understand the President's objective 
of a Southern "strict constructionist" on the 
high court. we do not ourselves espouse the 
so-called Southern philosophy on many mat­
ters nor would we like to see it dominate 
the court, but we think it deserves represen­
tation on the Supreme Court and that the 
systematic exclusion of that viewpoint has 
undermined the court's credibility. 

What the President has actually done, how­
ever, is to make representation of Southern 
strict constructionism virtually meaningless 
by naming a man who has neither the knowl­
edge, the record nor, perhaps, the fortitude 
to meaningfully represent the considerations 
his nomination is supposed to reflect. 

The whole affair is bad news. The Senate 
would do well, despite what may be its feel­
ing of guilt over the stridency of the Clement 
F. Haynsworth controversy, to allow every­
one to start by rejecting the nomination of 
Judge Carswell. And if the President wants 
what he says he wants--and we think he 
does--he would do well to pick a man cap­
able of carrying out that function. 

[From the University of Cincinnati (Ohio) 
News, Feb. 27, 1970} 

CARSWELL I: JUDGING THE JUDGE 

(By Jon Reich) 
Nixon's nomination to the Supreme Court 

of Judge G. Harrold Carswell has been re­
ported out of the Dixiecrat-Republican domi­
nated Senate Judiciary Committee (SJC). 
Confirmation by the Senate looms around the 
corner. 

It will be a tragedy for the nation. Not 
merely because the manifestly incompetent 
and bigoted Carswell is an insult to the 
Court and country alike, but because of the 
wider implications. This deserves fuller treat­
ment. First let's examine Carswell's fitness 
for the Supreme Court bench. 

He has violated, judicial ethics. This is the 
bugaboo, you11 remember, that foiled Fortas 
and hung Haynsworth. At first, however, it 
appeared that Carswell was free of such 
taint. But these facts have come to light: 

In 1959, and again in 1968, Carswell de­
cided cases in favor of corporations in which 
large Interests were held by Ed Ball, a power­
ful Florida entrepreneur. Ball has been 
called "an old family friend" of Carswell's. 
In 1964 Carswell dismissed a. suit against a. 
bank; his father-in-law was then a director 
of the bank and Carswell had a loan from it. 

His judicial conduct has been d.eplorable. 
In 1956, while a U.S. Attorney, Carswell 
helped organize Toe takeover of a public golf 
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course by a private group. This was shortly 
after a Supreme Court ruling which would 
have opened the facility to blacks. The 
group's-and Ca.rswell's purpose-was to keep 
the course lily-white. 

Carswell lied a.bout this matter when he 
testified before the SJC. 

He has violated federal law while on the 
federal bench. In two separate instances in 
1964, Carswell connived to manipulate legal 
proceedings in order to harass and imprison 
civil rights attorneys and voter-registration 
workers, whom he denounced as "Northern­
ers." 

The details are subtle; suffice it to say that 
Title 18, Sec. 242 of the U.S. Code makes it 
a criminal offense to deprive a person of his 
rights "under any color of the law" precisely 
what Carswell did. But he refused to answer 
questions about it directed to him by the 
SJC. 

He is a racist. In December he gave a 
speech to the Georgia Bar Association. Its 
racist overtones offended several colleagues, 
as did the shabby joke be told about "a dark­
skinned person." 

While U.S. district judge, Carswell on 
July 12, 1966, sold some resort property with 
a restrictive clause that stipulated occupants 
had to be whites. (White House Press Sec'y 
Ron Ziegler defended this by saying: "this 
particular situation is not isolated at all!') 

From 1956 to 1963, Carswell was an officer 
of the housing corporation for the Florida 
State chapter of Sigma Nu fraternity. During 
that time, and in fact until 1968, the chapter 
had a clause excluding Negroes and Orientals 
from membership. 

In 1948 Carswell publicly stated, "I yield 
to no man . • . in the firm, vigorous belief 
in the principles of white supremacy, and I 
shall always be so governed . . . I believe 
that segregation of the races is proper, and 
the only practical and correct way of life in 
our states. I have always so believed, and I 
shall alwayo so act." 

He is incompetent and, unfit for the bench. 
Carswell's civil rights rulings have been con­
sistently overturned by higher courts. His 
judicial opinions are described as "pedes­
trian." Professor Edward Padgett of Poli. Sci. 
told me that Carswell "is not • • . of the 
first order of ability. Haynsworth appears to 
be supe:dor !" 

The most telling judgment was perhaps 
that of highly respected Derek C. Bock, Dean 
of Harvard Law School, who wrote: 

"The public record of Judge Carswell's 
career and accomplishments clearly does not 
place him within even an ample list of the 
nation's more distinguished jurists. The ap­
praisals that I have heard from lawyers who 
are fainilia.r with Judge Carswell do not 
contradict the paper record. On the contrary 
they suggest a level of competence well be· 
low the high standards that one would pre­
sumably consider appropriate and necessary 
for service on the court." 

If there were any lingering doubts as to 
the sincerity and intentions of the President 
who declared be would "bring us together,'' 
they've been dispelled. Nixon has called into 
question his own fitness to lead by ma.king 
an appointment so capricious and ghastly. 

The political implications alone are fright­
ening. But the social implications are truly 
terrible. At a time when the justness and 
fitness of our whole political system are 
being called into question, whom does the 
Carswell appointment reassure? How many 
dissident blacks, and whites, will thus be 
persuaded to "have faith in the system"? 

There are some large issues here, and I 
mean to explore them. But time is passing. 
The list of Senators opposing Carswell is 
growing, but too slowly. (Our own Sen. 
Young has declared against.) Virtually all 
of you reading this will be eligible to vote 
when Sen. Saxbe comes up for a re-election in 
1974. WRITE A LETTER. Or just a postcard­
four little words will do: THUMBS DOWN 
ON CARSWELL. Do it today. Be the first on 
your block to spend six cent s for justice. 

(From the Chicago Sun-Times, Mar. 18, 1970} 
No PLACE Fon. "C" STUDENTS 

Lawyers often employ a strategy in a legal 
suit called "confession and avoidance." If 
there is a weakness in a case, the strategy 
calls for admitting it and then trying to avoid 
it. In some arguments in and out of court, 
debaters often try to turn a weakness into 
an advantage, sometimes producing weird 
results. 

The argument about the nomination of 
Judge G. Harrold Carswell to the U.S. Su­
preme Court has taken that turn. His medi­
ocrity is admitted by his supporters. And it 
is being advanced by some as the very reason 
he should be put on the highest court in 
the land. Such arguments defy not only 
reason but derogate the dignity of the court 
itself. 

In calling upon the Senate to reject the 
Carswell nomination last Sunday, we said 
on this page that the high court should not 
be a training ground for mediocre judges, 
who by some alchemy, might be transformed 
into great justices. 

On Monday, Sen. Roman L. Hruska (R­
Neb.) who ls leading the floor fight for Cars­
well, tried to argue that the Supreme Court 
needs mediocrity. 

Hruska didn't even bold out the hope that 
Carswell might grow in the office. The rank­
ing GOP member of the judiciary committee 
said: 

"Even if be were mediocre, there are a lot 
of mediocre judges, people and lawyers. 
Aren't they entitled to a little representation 
and a little chance? We can't all have 
Bra.ndeises, Cardozos and Frankfurters and 
stuff like that there." 

Never mind that President Nixon, in bis 
campaign speeches of 1968, said he wanted to 
appoint men like Cardozo and Oliver Wen­
dell Holmes. Never mind that Judge Cars­
well's rate of reversal is three times the 
national average, which means his legal su­
periors found bis mediocre legal thinking 
faulty to an excess. In the name of politics 
and giving Southern conservatives a voice on 
the high court, Hruska would promote Cars­
well over his legal superiors. 

Sen. Russell B. Long (D-La.), who sup­
ports Carswell as a fellow Southerner, argues 
that too much brilliance on the Supreme 
Court has been a mistake. He would prefer 
a C student on the high bench to an A stu­
dent. 

How far politicians will go in their loyalty 
to party or to regional prejudices! 

Small wonder that many in the younger 
generation reject the standards of their 
elders. The nine men of the Supreme Court 
can shape the destiny of the nation and 
affect the lives of every individual. It de­
mands the best of America's bra.ins, individu­
als with Solomonesque stature and with great 
understanding of their nation and all its 
people. 

Mediocre lawyers and C students have a 
place in the American scheme of things, but 
not on the Supreme Court. 

[From Chicago Today, Mar. 9, 1970] 
"No" ON JUDGE CARSWELL 

When President Nixon last January an­
nounced he was nominating Judge G. Har­
rold Carswell o! Florida to the United 
States Supreme Court, we predicted that 
Carswell would be confirmed. The predic­
tion was based on one fact--that a careful 
scrutiny had turned up none of the em­
barrassing :financial ties that had led to the 
rejection of Judge Clement F. Haynsworth­
and one assumption that seemed reasonable. 
This was that Carswell, aside from being a 
southern Republican, must have had some­
thing on the ball personally; some distin­
guishing quality or abillty as a jurist that 
had caused Mr. Nixon and the justice de­
partment to pick him, rather than some 
other judge. 

This assumption appears to be wrong. 
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Carswell's record as a jurist ls unusual in 
only one way: It would be hard to find an­
other federal Judge with such a thoroughly 
undistinguished career. During his 11 years 
on the federal bench, Judge Carswell's con­
tribution to legal thinking has been zero. He 
has written no learned articles, handed down 
no rulings in any way remarkable for in­
sight or knowledge of law. 

According to statistics compiled by the 
Ripon society, a liberal Republican group, 
Carswell's record before he became an ap­
pellate judge last year is not just medl· 
ocre, but strikingly below average. 

Of 84 trial-court decisions made by Cars­
well and printed in official reports, the so­
ciety found, 17 were appealed and 10 re­
versed. Thus 11.9 per cent of his printed 
decisions, and 58.8 percent of those that 
were appealed, were reversed by a higher 
court. In a random sampling of 400 district 
court decisions over the same 11-year period, 
the comparable figures were 5.3 per cent and 
20 per cent. Carswell, in other words, was 
reversed on appeal nearly 3 times as often 
as the average. 

Carswell's critics have zeroed in on a 
few actions and speeches of his that can be 
taken to indicate racial prejudice. He has 
disclaimed such feelings, however, and we 
willingly accept his assurance. We are not 
looking for reasons why he should be re­
jected as a Supreme Court justice; we have 
looked earnestly for some reason why he 
should be confirmed. And we can find none. 

There ls no point in attacking Judge Cars­
well, who didn't ask to be nominated. The 
insistent and alarming question ls what kind 
of standards are guiding this administration 
in its choices for the Supreme Court. And the 
short answer is that the standards are just 
not good enough. 

The Senate should serve firm notice on 
Mr. Nixon and Atty. Gen. John N. Mitchell 
that they cannot go on picking names out of 
a hat for Supreme Court-that they will 
have to take this immense responsibillty seri­
ously enough to choose qualified men, and to 
make sure they're qualified before asking 
the Senate to confirm them. 

Judge Carswell's nomination should be 
rejected. 

[From the Christian Science Monitor, 
Mar. 26, 1970] 

THINKING AGAIN ON JUDGE CARSWELL 

President Nixon has a number of strong 
and logical arguments to support his desire 
to have a "strict constructionist," a "con­
servative" and a "Southerner" appointed to 
the present vacancy on the Supreme Court. 
He has very few such arguments, however, to 
support the elevation of Judge G. Harrold 
Carswell to that high post. We therefore sug­
gest that the President himself reconsider 
the Carswell nomination, and that the Sen­
ate recommit the nomination to its Judiciary 
Committee for further hearings on Judge 
Carswell's legal and personal fitness for so 
exalted an honor. 

We agree that there ls reason to believe 
that, in some ways, the present Supreme 
Court ls overbalanced towards liberalism. 
Although during the past two decades the 
high court has rendered a number of ad­
mirable milestone decisions, nonetheless, 
there is evidence that court thinking has, at 
some points, gone too far and eroded na­
tional standards, notably in the areas of 
crime and pornography. A thoughtful con­
servative could be influential in restoring 
greater kilter to the balance. 

But such a conservative must be in a posi­
tion to make an insightful and persuasive 
contribution to the nation's ongoing legal 
thinking. We see nothing ln Judge Carswell's 
record to lead us to believe that he is this 
kind of deemer. His Judicial record ls mid­
dling. His racial attitudes, while he has a 
perfect right to hold them, are not such as 
to inspire confidence that he wlll be of much 

help in extricating America from its deep 
racial dilemmas. 

To this has now come the case of Judge 
Elbert Tuttle. A onetime chief Judge of the 
Fifth Circuit Court of Appeals, and thus 
Judge Carswell's immediate superior, Judge 
Tuttle stated that he would testify on Judge 
Carswell's behalf. This offer was later with­
drawn, but lt appears that Judge Carswell 
did not inform the committee of this fact, 
leaving the latter to believe that Judge 
Tuttle's support remained behind him. As 
one national columnist rightly says, this in­
volves "good faith, perhaps even deliberate 
deception." 

Under such circumstances we do not see 
how either t he President or the Senate can 
conceivably go ahead with the Carswell nom­
ination. It should be taken out of the full 
Senate's hands and be put back where it 
can be studied as thoughtfully as such a 
major appointment must be. 

[From t he Boston (Mass.) Globe, Mar. 19, 
1970] 

WITH FRIENDS LIKE THESE • 

With supporters like Sens. Russell B. Long 
(D-La.) and Roman L. Hruska (R-Neb.), 
solidly in his corner "telling it like it is," the 
growing opposition to Judge G. Harrold 
Carswell's confirmation as an associate Jus­
tice of the Supreme Court should have it 
made. 

No? Well, then, hear their encomiums for 
a nominee already described by others as the 
"least qualified in a century," not qualified 
even for his present seat on a lower court. 

Sen. Hruska (pulling out all the stops) : 
"There are a lot of mediocre judges and peo­
ple and lawyers. They are entitled to a little 
representation, aren't they, and a little 
chance? We can't have all Brandeises and 
Frankfurters and Cardozos." 

Sen. Long (going Sen. Hruska one better): 
"Wouldn't it be better to have a B student 
or a c student instead of another A student? 
A judge doesn't have all that brilliance to 
satisfy this senator." 

Add this unstinted praise to senior Federal 
Judge Elbert P. TUttle's affirmation that, 
after studying Judge Carswell's attitude on 
equal justice," he "could not in good con­
science" testify in Judge Carswell's behalf, 
although he earlier had agreed to do so. And 
shouldn't this, then, be the final frosting 
on the Carswell cake? When his friends so 
frankly boast that Mr. Carswell is mediocre, 
maybe · just a C student, ls there anything 
more that his opposition needs to say? 

NEW ENGLAND CAN SAVE THE COURT 

With the defection of sen. George Aiken 
(&-Vt.), it now appears that the Senate vote 
to recommit to the Judiciary Committee the 
nomination of Judge G. Harrold Carswell to 
the supreme Court could hinge on the votes 
of three New England senators-Sens. Win­
ston Prouty (&-Vt.), Margaret Chase Sinith 
(&-Me.), and Thomas J. Dodd (D-Ct.). Seven 
others including Sens. Edward M. Kennedy, 
Edward w. Brooke and Thomas Mcintyre 
(D-N.H.) will vote to recommit, as they 
should. Sen. Norris Cotton (&-N.H.) earlier 
had committed himself to Judge Carswell. 

The vote is scheduled for Monday. And if 
recommital is voted down, Mrs. Smith and 
the Messrs. Prouty and Dodd, it is indicated, 
may be the deterininlng factors in the vote 
to confirm. or reject, a vote scheduled for 
Wednesday. They can save the day-and the 
Court. 

By voting for recommital, or, this failing, 
against confirmation, they will be demon­
strating their awareness of conclusive evi­
dence that Judge Carswell, as his own Chief 
Justice in the Fifth Circuit has put it, "just 
isn't up to the job." By voting to confirm 
"the least qualified nominee in a century," 
they would be affrming the most demeaning 
and irrational assessment yet heard of the 

highest court's proper place in the American 
poll tical system. This is the preposterous as­
sessment by Sen. Roman L. Hruska (&-Neb.) , 
a supporter of Judge Carswell, that a nom­
inee's mediocrity should not be held against 
him and might even be in his favor. This 
would be an astounding affirmation for them 
to make, Just as it was astounding for Sen. 
Aiken so to affirm. 

Sen. Aiken's stated reason for his surprise 
support of Judge Carswell is that "President 
Nixon has a good record, and I wm not be a 
party to embarrassing or downgrading him 
either at home or abroad." But this reason 
is as shallow as the reason given by the Sen­
ate Republican Leader, Hugh Scott. Mr. Scott 
will vote for Mr. carswell "because the Presi­
dent nominated him." But neither Mr. Nixon 
nor the presidency is the issue. The issue is 
the downgrading of the Court. No senator 
owes the President blind allegiance. They do 
owe allegiance to the Court's integrity. They 
have sworn, as Sen. Brooke so ably has 
argued, to exercise their own best judgment 
under the advice and consent provision of 
the Constitution. They cannot uphold their 
oath and at the same time consent to a de­
meaning of the highest court in the land. 
At the very least, the Carswell nomination 
should go back to committee. 

This is not only because recommitment is 
a legitimate and honorable device through 
which Republican senators can be spa.red 
reprisals for voting against the President's 
wishes, or, perhaps, White House orders. Sen. 
J. William Fulbright (D-Ariz.), himself a 
Southerner, has advanced other reasons 
which govern him and should govern others 
as well. These are the sundry allegations of 
racial bias and questions of competency 
raised since the earlier committee hearings. 
Sen. Fulbright wants these clarified. Con­
sidering their nature, it is a puzzle that 
Sen. Aiken could not wait for clarification, 
too. They include not only new evidence of 
the nominee's racial bias and incompetence, 
but even more alarming confusion between 
facts, as others have reported them. and Mr. 
Carswell's testimony under oath. 

Even with important unanswered ques­
tions dogging the noinination, some Re­
publican senators hesitate to reject Mr. 
Nixon's second consecutive noxnina.tion. But 
there are precedents for it. It has happened 
twice before, and, once, three successive 
nominations were rejected. The fault now, as 
in the prior instances, is the President's not 
the Senate's. There are competent men in­
cluding Southerners from whom he could 
choose. Judge Carswell is not one of them. 
The Senate's duty is to the Court and its 
survival as a respected branch of govern­
ment. 

New England senators especially should 
remember that the seat to which Mr. Cars­
well have been noxninated was once graced by 
one of the area's (and the nation's) most 
estimable citizens, the legendary Oliver Wen­
dell Holmes. Then they should vote their 
conscience. 

[From the Appleton (Wis.) Post-Crescent, 
Mar. 24, 1970] 

THE EMBARRASSMENT OF CARSWELL 

When the United States Senate rejected 
the appointment of Judge Clement Hayns­
worth to the Supreme Court, there were 
elements of both party politics and ideol­
ogies involved. Democrats and liberals could 
be expected to disapprove of a Republican 
conservative southerner. But the primary 
reason Judge Haynsworth was not accepted 
was a matter of ethics involving possible 
conflicts of interest. 

Judge Harrold Carswell has no such han­
dicap. He is not a wealthy man and never 
owned any stock in any company-in fact 
he has borrowed heavily to finance his rather 
elaborate home and standard of living. But 
upon his appointment, spokesmen for the 
Nixon Administration said that Judge Cars-
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w.ell's career and background had been thor­
oughly examined, presumably so that in­
formation like that which cropped up a.bout 
Judge Haynsworth would not be dug up by 
others. We must wonder now exactly what 
sort of an investigation the Justice Depart­
ment conducted. 

There was first the matter of racial preju­
dice in a campaign statement Judge Carswell 
made 20 years ago. Although he has stated 
that he no longer holds white supremacist 
views, Sen. Edward Brooke pointed out in a 
floor speech that he has found nothing to in­
dicate that Judge Carswell repudiates his ear­
lier view, other than his current statement. 
There are charges that the judge was ju­
dicially hard on civil rights claimants and 
decided against them in 15 cases that later 
were reversed by higher courts. 

A number of leading lawyers have requested 
the American Bar Association committee con­
sider its approval of the nomination. Sev­
eral hundred lawyers have signed a state­
ment that Judge Carswell is not qualified 
even for the position he now holds. 

But perhaps Judge Carswell's continued 
silence over the withdrawal of support by a 
retired judge of distinction in his own area., 
and in fa.ct Judge Carswell's failure to point 
out to the Senate that the support had been 
withdrawn are even more serious because 
they indicate, at most, an attempt at decep­
tion and, at lea.st, a lack of astuteness. How 
could Judge Carswell not have realized that 
probing senators and newsmen inevitably 
would have found out about Judge Tuttle's 
change of mind? 

The investigative machinery of the Jus­
tice Department does not appear to be very 
thorough. 

Many opponents to Judge Carswell's nom­
ination have pointed out that there are 
many judges of distinction who take a con­
servative view and are strict construction­
ists. Whatever the outcome of the status of 
Judge Carswell, the failure by the Nixon Ad­
ministration to nominate a man of really 
high caliber has brought unnecessary humil­
iation to two men who are not essentially 
evil. 

[From the Milwaukee (Wis.) Journal, 
M.ar.22, 1970] 

SENATE SHOULDN'T CONSENT TO CARSWELL 
NOMINATION 

Some supporters of the nomination of 
Judge Carswell for the US Supreme Court, 
finding nothing else to extol in the man, a.re 
now driven to extol his mediocrity. Since 
many Americans are mediocre, as the case is 
put, they should have one of themselves on 
the court! 

To state the premise is to demolish it. Re­
sort to it depicts the poverty of any argu­
ment for Carswell's confirmation, and the 
desperation of his supporters as they con­
template the tide of conviction spreading 
across the land (outside the South) that he 
simply won't do. 

Carswell's notorious white supremacy 
speech of 1948 has turned out to be inexcus­
able as a mere aberr.ation <'f youth, con­
forming to the rules of southern white poli­
tics at the time. For he did not repudiate it 
by word or deed throughout his later career; 
in fact, he gave it life by many actions right 
down to the present. He now says himself 
that it was "a matter of convenience"-which 
only now has become convenient to repu­
diate. 

Even if racial bias were deemed tolerable 
in a Supreme Court Justice, however, lacking 
the proefssional compet,ence demanded by 
the position cannot be. Neither can lack of 
"sensitivity to injustice"--.a ~ack in Carswell 
to which many legal scholars have attested 
after studying his record as a US prosecutor 
and trial judge. 

Law Dean Louis Pollak of Yale has con­
cluded that Carswell's credentials are "more 
slender than those of any other nominee for 

the Supreme Court in this century." His 
"level of competence," says Dean Derek Bok 
of Harvard, 1s "well below the high stand­
ards that one would presumably consider ap­
propriate and necessary for service in the 
court." 

Prof. Gary Oldfie!d of Princeton: " ... an 
obscure judge who has made no visible con­
tribution to the development of the law. 
His chief qualification appears to be an 
abiding unwillingness to protect constitu­
tional rights of black Americans." ". . . A 
judge who would rather risk bad law and 
repeated reversals than offend the feelings 
of local segregationists." 

Carswell's record of foot dragging in civil 
rights includes 15 unanimous reversals by 
courts of appea:!, in which he had persistently 
gone opposite to the guidance of higher 
courts in parallel cases. This shows him not 
to be even a conscientious judicial workman. 

Danger that such a. man may be con­
firmed stems from an inclination by most of 
the Republican senators who had blocked 
President Nixon in the Haynsworth case to 
feel that they should let him win this one. 
That puts political etiquette above the coun­
try's need for great jurists on the Su­
preme Court, which Nixon once acknowl­
edged but now denies in practice. 

Making Nixon a winner with Carswell 
would ma.ke the court and the country 
losers. If the role of the Senate to "advise 
and consent" means anything, it means that 
a Senate :filling the ro!e will not permit this 
to happen. 

[From the St. Louis Post-Dispatch, 
Mar.16-22,1970) 

WRONG FOR THE COURT 

One of the opponents of the nomina­
tion of Judge G. Harrold Carswell for the 
Supreme Court has asked how any Senator 
who voted against Judge Clement Hayns­
worth for that post could go home and ex­
plain why he accepted Judge Carswell. 

Explanations should not be easy. No doubt 
most Senators would rely on the point that 
they had discovered no potential conflict of 
interest regarding Judge Carswell, as they 
did against Judge Haynsworth. Yet this ex­
planation would disregard a. number of 
points in which the latter was the superior 
candidate for the high court. 

There is first of all, Judge Carswell's record 
of obstructionism against civil rights prog­
ress. What was mildly questionable in the 
Haynsworth case is clear in the Carswell 
case: this Judge consistently found against 
or attempted to delay desegregation actions. 
A judge so lacking sympathy with the law 
of the land an~ the absolute necessity for 
racial equality before the law has no place on 
the Supreme Court. 

There ls what a. group of 400 prominent 
lawyers termed "a. mind impervious to re­
peated appellate rebuke." The lawyers re­
viewed 15 cases in which Judge Carswell 
found against Negro or individual claims of 
rights; in every case his decision was reversed 
and reversed unanimously by a. higher court. 
Is this the kind of record for a man to take 
to the highest court of all? 

There is an evident la.ck of candor exceed­
ing Judge Haynsworth's hazy recollections 
of his business dealings. What Judge Cars­
well insists he never realized was that the 
incorporation of a Tallahassee public golf 
course as a private course was done to fur­
ther segregation. At the time the Judge 
helped to incorporate the club he was United 
States district attorney, and several federal 
suits were already under way in Florida to 
integrate other public golf courses. If Judge 
Carswell did not know what was going on, 
everyone else in Tallahassee seems to have 
known. 

There is, finally, a record of unrelieved in­
tellectual _and judicial mediocrity which 
many attorneys find especially repugnant in 
a candidate for the highest court. How, they 

wonder, can a man who has contributed 
nothing to the law or to the study of the law 
take a. place on a bench that has seated 
many of history's greatest judicial minds? 
How, they ask, can President Nixon so de­
mean the court? 

Lacking an answer to such a question, we 
may only observe that it is totally unnec­
essary to demean the third branch of gov­
ernment. If Mr. Nixon, fixed in his Southern 
strategy, wants to use the court to woo the 
South, he can easily find Southern judges, 
and conservative judges, who are far more 
distinguished, have far better judicial rec­
ords and who have demonstrated far less 
indifference or hostility to the Constitution. 

Simply because the President might have 
done better instead of worse, it should be 
difficult indeed for Senators who voted 
against Haynsworth to explain a vote for 
Carswell. On that point we would hope 
that more and more members would join the 
score or so of Senators now determined to 
stand against the Carswell appointment. 

There ls no excuse for complicity by the 
United States Senate in a wrong against the 
Supreme Court. 

[From the Palo Alto (Calif.) Times, 
Mar. 18, 1970) 

MEDIOCRITY KNOWS NOTHING HIGHER 

With champions like those who spoke for 
him when the Senate began debating his 
nominat ion to the Supreme Court, Circuit 
Judge G. Harrold Carswell need not fear 
challengers. 

"Brilliant . . . upside down thinkers" on 
the court are destroying the nation, Sen. 
Russell Long, D-La., said. He recommended a 
straightforward "B student or C student" 
like Judge Carswell. 

Supporting Long's argument, Sen. Roman 
Hruska, R-Neb., said: 

"Even if he were mediocre, there are a lot 
of mediocre judges and people and lawyers. 
Aren't they entitled to a little representation 
and a little chance? We can't have all Bran­
deises and Cardozos and Frankfurters." 

True enough. Or Warrens or Hugheses or 
Holmeses or Taneys or Marsha.Us. But the 
dearth of such men does not excuse not 
searching for an outstanding jurist when a. 
vacancy is to be filled. 

(Speaking of Holmes, Sir Arthur Oonan 
Doyle, creator of Sherlock Holmes, once 
wrote: "Mediocrity knows nothing higher 
than itself, but talent instantly recognizes 
genius.") 

The Supreme Court 1s not an institution 
meant to be staffed on a representative ba..sls. 
Would Senator Hruska. like to be tried by a. 
mediocre judge? Would he contend that 
idiots and morons, of whom there are many, 
are entitled to a little chance on the court, 
too? The peril of know-nothingism is grow­
ing. 

Long's admission that Carswell's record on 
the bench ls ordinary ( some reviewers say 
it's below average), should spur senators with 
higher standards to look long and carefully. 
While at it, they might well weigh the preva­
lent impression that he ls still a segregation­
ist at heart. 

[From the Red Bank (N.J.) Daily Register, 
Ma.r.18, 1970] 

SEN. CASE AND JUDGE CARSWELL 

When Republican U.S. Sen. Clifford P. Case 
joined his colleague from New Jersey, Sen. 
Harrison A. Williams, Democrat, in announc­
ing opposition to the nomination of Judge 
G. Harrold Carswell, he characteristically did 
it after extensive study. 

He said he reserved his announcement un­
til last Thursday so that he could go over 
the record of the Senate hearings and sup­
plementary statements o! others both in 
support and in opposition to Judge Cars­
well's elevation. 

"On all the evidence." Sen. Case said, 
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"Judge Carswell does not measure up to the 
standard we have rightly come to expect 
of members of the Supreme Court. It is a 
standard exemplified by such men as Oliver 
Wendell Holmes, Charles Evan Hughes, Wil­
liam Howard Taft, Harlan Fiske Stone, Owen 
J . Roberts, Benjamin Cardoza, Earl Warren, 
John Marshall Harlan, William Brennan and 
Potter Stewart-all of them nominated by 
Republican Administrations in this century." 

Thus, Sen. Case is in the ranks of a grow­
ing number of Republicans who seriously 
question why President Nixon selected a man 
whose service on the bench has variously 
been described as "undistinguished," "medi­
ocre," "inadequate," "lacking in intellectual 
stature." 

After the embarrassing experience the Pres­
ident suffered in his failure to obtain confir­
mation for Clement F. Haynsworth Jr., we 
had expected that his next choice would get-­
and deserve-better treatment. The said reve­
lations which led to the resignation of Justice 
Abe Fortas forces the Senate to closely scruti­
nize presidential selections for the high court, 
Democrat or Republican. 

The vacancy on the court is causing a back­
log at a time when its workload is at its 
heaviest, and it is unbelievable that Mr. 
Nixon canot find a replacement for Mr. Fortas 
who could win quicker support. We must 
conclude that his political interest in the 
Deep South overshadows his announced con­
cern for the court's jammed calendar. 

Sen. Case also had this to say: "It has been 
argued that Judge Carswell's pledge of un­
dying adherence to the principle of white 
supremacy made during a political campaign 
22 years ago should not be held against him. 
But his record on the bench . . . gives no 
evidence of any change of heart or mind ... 

"Qn the contrary, witnesses appeared to 
testify to the extreme and open hostility he 
has shown to lawyers and defendants in civil 
rights cases. Specifically, it was stated that 
in 1964 he expressed strong disapproval of 
Northern lawyers representing civil rights 
workers engaged in a voter registration proj­
ect-persons who, it should be noted, would 
otherwise have had no counsel." 

Sen. Case will vote against Judge Cars­
well's nomination. His fellow Republicans 
should follow suit. 

[From the Star-Ledger, Mar. 28, 1970] 
GRACEFUL RETREAT 

The swelling opposition to the contro­
versial nomination of Judge G . Harrold Cars­
well to the Supreme Court would indicate 
that President Nixon is faced with another 
rejection of a nominee to the high court. 

Rather than face another legislative con­
frontation, the Administration could opt for 
a more graceful way out of the dilemma In 
which it finds itself. A face-saving parliamen­
tary procedure is available to the President; 
it could soften the blow of an open rejec­
tion by the Senate, which has become a 
strong possibility in the past week. 

There ls every indication that the foes of 
the President's nominee are gathering 
enough votes to send the nomination back 
to the Judiciary Committee, which would 
amount to almost certain burial. 

This is how those who are torn between 
their disapproval of Judge Carswell and their 
reluctance to go against the President can 
express their disapproval most gently. The 
President, already politically bruised by the 
rejection of his first nominee, U.S. Appeals 
Court Judge Clement F. Haynesworth Jr., 
will surely get the message. 

Sen. Mark o. Hatfield (R-Oregon), who 
was almost certain a week ago that he would 
vote to confirm Judge Carswell, appealed to 
the President in a telegram to withdraw the 
nomination to help resolve "the crisis of 
confidence that confronts our governmental 
process." 

A vote on the motion to recommit the 
nomination to committee is scheduled for 
April 6. 

The President should be angry, not so 
much with the opposition, but with those in 
his own administration who advised him on 
Carswell. The evidence has demonstrated not 
only that Judge Carswell has an equlvocal­
to say the least-record on civil rights, but 
that he is not the caliber of jurist who 
should even be considered for the highest 
court in the land. 

Surely the President's advisers should have 
been able to see this before they certified 
him to the President. The latest evidence 
shows that Judge Carswell was less than 
frank in answering Senate committee ques­
tions about his role as an incorporator of a 
segregated Florida country club, and that he 
had one of the highest reversal averages in 
his district. 

The nation is rich in judicial talent, from 
the North and South, the East and West, 
from the conservative to the liberal. Mr. 
Nixon should have no trouble finding one 
who suits his taste in geography and phi­
losophy and who is also worthy of the post. 

[From t he Elizabeth (N.J.) Daily Journal, 
Mar. 24, 1970) 

THE CARSWELL NOMINATION 

President Nixon's nomination of Judge G. 
Harrold Carswell for the Supreme Court is a 
mistake that, if carried into confirmation, 
would invite disrespect for justice in Amer­
ica. As Sen. Birch Bayh, leader of the op­
position to Judge Carswell has put it, the ap­
pointment of a man of such mediocre legal 
talent would be a sign of retreat that would 
encourage revolutionaries in their belief that 
the American system will not work, and 
would give comfort to racial segregationists. 

The time it has taken the Senate Judiciary 
Committee to consider the nomination bas 
been well spent. Even Judge Carswell's sup­
porters have run out of sound reasons for 
his nomination. "Even if he (Judge Cars­
well) was mediocre," said sen. Roman 
Hruska, a chief backer, "there are a lot of 
mediocre judges and they are entitled to a 
little representation, aren' t they? We can't 
have all Brandeises, Frankfurters and 
Cardozos." Of course not, but we should be 
willing to try, no matter whether a judicial 
nominee represents liberal, moderate or con­
servative views. 

Judge Carswell's record on the bench has 
been worse than mediocre. His record shows 
numerous repudiations of his decisions on 
appeal as a district court judge. From 1956 
to 1969, some 59 per cent of his printed 
opinions that went to appeal were reversed 
by higher courts, nearly three times the na­
tional average for district judges. 

While Judge Carswell may no longer 
believe in racist statements he made during 
a political campaign in Georgia 22 years ago, 
he has since demonstrated open hostility to 
lawyers and defendants in cases involving 
so fundamental an issue as voter registra­
tion rights granted by Congress. And he bas 
further admitted signing a document as an 
incorporator for a segregated, municipally 
owned private golf club, an insensitivity to 
both the law and to the changing mood of 
the nation. 

President Nixon's search for a conserva­
tive voice on the Supreme Court has misled 
him into equating conservatism with the 
backlash views of the discredited Dixiecrats. 
They are about as far apart as such Repub­
lican nominations as Justice Oliver Wendell 
Holmes and G. Harrold Carswell. 

[From the New York Times, Mar. 30, 19701 
THE SENATE'S CONSCIENCE 

Support for the nomination of Judge G. 
Harrold Carswell as Associate Justice of the 
Supreme Court has been slipping away. The 
opposition is now demonstrably nonpartisan. 
An increasing number of members of both 
parties, liberals and conservatives alike, stand 
ready to heed the appeal by Senator Robert 
w. Packwood, Republican of Oregon: "The 
right thing, the courageous thing, for mem-

bers of the Senate to do is to vote their 
own conscience." 

Not a shred of justification remains for 
the view that Judge Carswell should be con­
firmed as a routine courtesy to President 
Nixon. An affirmative vote now is a vote 
against conclusive evidence that the nomi­
nee fails to meet the standards that the 
country-and the Senate-must demand of 
any appointee to the highest Court. 

Judge Carswell's lack of sensitivity to the 
human and constitutional rights of black 
Americans to full equality, under law and in 
society, ls pervasive in his personal attitudes 
and throughout his judicial career. His belief 
in white supremacy, far from being the cam­
paign aberration of an ambitious young poli­
tician, seems repeatedly to be reflected in his 
interpretation of the law. 

It clearly motivated his role in t he trans­
formation of the Tallahassee golf links into 
a segregated private club, while he was a 
United States Attorney sworn to uphold the 
law he helped to circumvent. His subsequent 
lack of candor concerning this episode merely 
confirmed that he understood how wrongly 
he had acted. 

The evidence of the professional record is 
equally bleak. Judge Carswell has made no 
contributions to the law, either as a scholar 
or from the bench. His ratio of reversals by 
higher courts is unusually high. His predilec­
tion against hearing the evidence, particu­
larly in petitions by the poor, raises questions 
of law as well as of human sympathy. 

The most convincing· objections to Judge 
Carswell's appointment have been raised not 
by politicians but by Judge Carswell's peers. 
Although his backers in the American Bar 
Association initially placed great emphasis on 
the allegedly unanimous support for Judge 
Carswell by his associates, the Fifth Circuit of 
the United States Court of Appeals, at least 
two distinguished judges of that court have 
since withheld their endorsement. 

A committee of eminent lawyers, includ­
ing the president of the Bar Association of 
the City of New York, has expressed em­
phatic opposition to the candidate and re­
ceived the signatures of hundreds of lawyers 
and law school deans in support of the de­
mand that the American Bar Association re­
examine its highly questionable procedure in 
declaring Judge Carswell "qualified." 

The Bar Associations of Philadelphia and 
of San Francisco have urged the Senate to 
withhold confirmation. Law school faculties 
across the country, including the South, 
have spoken out against the appointment. 
The entire law faculty of the University of 
Iowa wrote to President Nixon that, though 
it concurred with his desire to appoint a con­
servative, it was deeply disturbed by the 
choice of a man of "apparent bias and medi­
ocrity." 

Can the Senate, having rejected Judge 
Haynsworth, endorse Judge Carswell without 
inviting the conclusion that proven insensi­
tivity toward human and civil rights is less 
objectionable than a possibly loose inter­
pretation of economic conflicts of interest? 

The President is clearly entitled to seek 
out a conservative and a Southerner for the 
Supreme Court; but to make that search 
synonymous with the Carswell nomination ls 
to belittle if not ignore the great reservoir of 
talented Southern conservatives. 

Since Mr. Nixon appears unw.llling to ac­
cept the unmistakable evidence that he has 
once again been led into making a wrong and 
divisive choice, it is the Senate's duty to 
speak for justice and excellence in the .na­
tion's public life. Amidst today's crisis of 
confidence, the Supreme Court remains & 
symbol of legitimate authority of American 
institutions. The symbol must not be tar­
nished nor the authority undermined. This 
is why we believe that "votlng their own 
conscience" and acting in accordance with 
their constitutional obligation, the members 
of the United States Senate should rejeci 
Judge Carswell's nomination. 
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FROM OBSCURE TO UNKNOWN 

In naming Judge G. Harrold Carswell to 
the Supreme Court, President Nixon has dis­
played more glaringly than ever a talent for 
seeking out undistinguished candidates for 
the high bench. 

Clement F. Haynsworth, though Chief 
Judge of a Circuit Court of Appeals, was far 
below Supreme Court stature in scholarliness, 
range of mind and sensitivity to judicial 
proprieties. The man selected after he failed 
to win Senate confirmation-Judge Carswell, 
only seven months on the appellate bench­
is so totally lacking in professional distinc­
tion, so wholly unknown for cogent opinions 
or learned writings, that the appointment is 
a shock. It almost suggests an intention to 
reduce the significance of the Court by lower­
ing the caliber of its membership. 

In his election campaign President Nixon 
promised to put only "extremely qualified" 
men on the Supreme Court. But one of the 
principal qualifications he had in mind was 
a willlngness on the part of nominees to see 
themselves as "caretakers of the Constitution 
•.. not super-legislators with a free hand to 
impose their social and politicial viewpoints 
upon the American people." 

No one who ca.res about the country wants 
justices or anyone else to impose their view­
points as such. But, since unanimity of view­
point is hard to come by, all government in­
volves a degree of imposition by some one. 
It is the duty of the three branches to check 
and balance the process, and of the Judiciary 
in particular to sustain the spirit of the Con­
stitution and see to it that the rights of those 
imposed on are protected. 

It is no recommendation of the Justice­
designate to have Senator Richard B. Russell 
of Georgia say: "He'll follow precedents. He'll 
follow the doctrine of stare decisis ( sticking 
to· past decisions)." The Supreme Court is not 
a place for men who have built their judicial 
careers on a static approach to history, as 
civil rights leaders emphatically agree Judge 
Carswell has done. 

He may in time duplicate the growth in 
wisdom and in stature that others have ex­
perienced in their years on the Court. But it 
is hardly sound policy to name a man to the 
Supreme Court on the theory that it may do 
him a world of good. 

[From the Washington Post, Mar. 22, 1970) 
JUDGE CARSWELL! THE WRONG SIGNAL-AND 

CHARLES EVERS: A CASE IN POINT 

It ls a longish leap from the fun and 
games a.t the Gridiron Club last weekend 
to the Senate debate on Judge Carswell. But 
bear with us because there is a logical con­
nection here between the appointment of a 
decidedly second-rate judge to the Supreme 
Court and the ease with which President 
Nixon and Vice President Agnew stole the 
Gridiron show. As you may have read, the 
two men joined in a piano duet, with the 
President playing a. medley of the favorit.e 
tunes of his predecessors and the Vice Pres­
ddent interrupting him by playing "Dixie." 
Doubtless you had to be there to get it 
into the right context, to hear the rough 
but good-natured jibes a.t the Administra­
tion on race issues that preceded the sur­
prise finale, and thus to appreciate the joke. 
Almost everybody agreed it was a tour de 
force gracefully done and quite in keeping 
with the spirit of an affair at which the 
t.ensions and antagonisms of the real world 
are supposed to be set aside. 

So it is with no intent to disparage the 
·performance of the President and the Vice 
President that we take note of this event. 
Still, at the risk of sounding stuffy, it strikes 
us as a small piece of a bad scene, and a 
significant measure of how great is the power 
of the Presidency to influence a public at­
titude. All of a sudden, it is all right to 
joke about something that responsible peo­
ple in high office used to handle with ca.re 
and compassion and deadly seriousness. 

In theory, a sense of humor is ·supposed 
to be a saving grace. So why not make sport 
of a. Southern Strategy? The answer, of 
course, is that Southern Strategy is a. 
euphemism for something that isn't funny. 
On its face it is no more than a cynical 
political tactic designed to innoculate the 
South against George Wallace for the sake 
of winning it for the Republicans, the bet­
ter to secure a second term for President 
Nixon in 1972. As a political objective, this 
is fair enough-some people even see in it 
an admirable toughmindedness. But there 
is nothing admirable about the logical con­
sequences of this strategy, for to bring it 
off it becomes necessary for the Administra­
tion to cultivate indifference, not to say hos­
tility, toward the fundamental principle of 
human rights in general, and the equality 
of education available to black children in 
particular. Putting it another way, and 
bluntly, Southern Strategy means a form of 
racism, tacit or explicit, by people in high 
places, because there can be no successful 
effort to undercut George Wallace in the 
South that does not play the segregation 
game. 

It is important to be clear in our minds 
about the issue here. We a.re well aware that 
the White House will be publishing next 
week what has been billed as the most com­
plete, the most comprehensive, the most 
closely argued legal brief ever composed on 
school desegregation and it is not our pur­
pose here to judge it in advance. For that 
is not what this is all about. We a.re not 
talking just about schools, or doubts held 
by responsible people about busing or other 
methods for dealing with the de facto segre­
gation which occurs as a result of natural, 
geographic imbalances. We are talking about 
what a President or an Administration can 
do, or not do, to create an atmosphere that 
is conducive, not to miracles, but to con­
.tinuing progress against racial discrimina­
tion all along the line. And · this, in turn, is 
what is so troubling about the ease with 
which we now laugh at jokes about a 
Southern Strategy. It is what links the hi­
.Jinks a.t the Gridiron with the nomination 
of Judge Carswell and a lot of other thlngs­
the abrupt removal of a Leon Panneta from 
HEW because he tried too hard; the effort 
to subvert Negro voting rights; the insensi­
tivity, in . tone and phrase, to black pride; 
the country club mentality. 

Mr. Harry Dent, a presidential assistant, 
receives a written offer of campaign funds 
from a Georgia Republican leader in ex­
change for the restoration of Federal school 
aid in a Georgia. school district. He casually 
passes it along to HEW-and nobody seems 
to mind. The Vice President brushes off the 
idea of quotas for black students by asking 
the crude question: "Do you wish to be 
attended by a physician who entered medi­
cal school to fill a. quota . . . ?" Mr. Jerris 
Leonard, the Justice Department's civil 
rights enforcer, thinks it clever, or some­
thing, to say that one reason blacks just out 
of law school are not attracted to Justice 
Department jobs is that they haven't yet 
bought their first cashmere topcoat. Con­
fronted with a question about Judge Ca.rs­
well's involvement with segregated clubs, the 
President thinks it an adequate defense to 
say, in effect, that everybody's doing it: " .•• 
if everybody in government service who has 
belonged or does belong to restricted golf 
clubs were to leave the service, this city 
would have the highest rate of unemploy­
ment of any city in the country." 

And so it goes, right down to the vote on 
Judge Carswell, with the Administration's 
men telling Republicans who opposed Judge 
Haynsworth-in almost every respect a much 
superior choice-that they can't rebuff their 
President twice running. They can, of course, 
and they should, because this is nothing so 
narrow as a test of party loyalty. It is a test 
of policy and principle-a. kind of Tonkin 
Resolution on race, if you accept the theory 

recently advanced in Life Magazine by Hugh 
Sidey that the race issue could be for Presi­
dent Nixon the disaster that Vietnam was for 
President Johnson. 

The Tonkin Resolution on Vietnam was a 
fraud, and while that became clearer later, 
it might have been clearer at the time if the 
right questions had been pressed, if Con­
gress had not closed its eyes out of misplaced 
deference to the President and waved him 
down a wrong road. Therein lies the analogy. 
Judge Carswell is a bad choice, and the Sen­
ate should reject him out of its obligation to 
safeguard the para.mount interests of our 
highest court. In the process of refusing his 
confirmation, the Senate has an opportunity, 
not just to say No, but also to say Enough­
of insensitivity and indifference, of legisla­
tive retrogression and of catering to racist 
tendencies for political bain, of talking a.bom; 
blacks as if there were no blacks in the 
room. The Senate, in this fashion, could 
broadcast from at least one seat of govern­
ment a sfgnal to all races-a signal which 
at this stage can no longer be broadcast, in 
a way that would be believable, by anybody 
else. 

Turning from what is cumulative a.nd com­
prehensive-and no less real or pernicious 
_for that-let us take up cases. Let us con­
sider for a moment what his countrymen 
and his government have said to Charles 
Evers, who is the black mayor of Fayette, 
Miss. Mayor Evers is of course a lot more 
than that. He was born 47 years ago and 
raised poor in Decatur, Miss. He served in 
World War II as an army volunteer In the 
Pacific and again, in the Korean war, as a 
reservist. He took a bachelor of arts degree 
at Alcorn College, and in 1951, with his 
brother Medgar, he undertook a membership 
drive in Mississippi for the NAACP. That was 
to cost him his livelihood: because of his 
NAACP connection he was forced out of busi­
ness in Philadelphia., Miss. It was also to cost 
his brother his life: Medgar Evers was mur­
dered in Jackson on June 12, 1963, and 
Charles Evers, then living in Chicago, came 
home and assumed his dead brother's job 
as field secretary for the NAACP in Missis­
sippi. 

One hears a great deal about blacks who 
have been provoked and abused into de­
spair, a great deal a.bout black men and 
black women who have been forced to the 
conclusion that separatism or violence or 
both are the only solutions available to 
them. On the basis of his experience, Charles 
Evers would seem a likely prospect for this 
turn of mind. His recollections of family 
sutrering and humiliation at the hands of 
white neighbors when he was a boy a.re 
vivid; his brother a.nd the political leaders 
he followed-both Kennedys and Martin 
Luther King-were murdered; his every at­
tempt to obtain for himself and others the 
simplest, most fundamental forms of equal 
justice in his state have been systemati­
cally and viciously fought by its citizens 
and its leaders. And yet this is a man who 
can still say that he "loves" Mississippi 
and that he "loves" his country and that 
he is bent on ma.king Justice work-within 
the system, by means of the traditional 
American political processes. 

Charles Evers has had almost as much 
trouble on this count from those he de­
scribes as the "black extremists" as he has 
had from his white compatriots. But he 
has rejected the ridicule and pressures of 
the one a.nd the ominous warnings of the 
other. His crime (In the eyes of both) has 
been his single-minded pursuit of political 
equity and racial understanding through 
the instruments of government that are 
theoretically available to an. A patient cam­
paign led to the accreditation of his delega­
tion at the Democratic convention in Chi­
cago, and he was a stalwart among those 
who insisted that the delegation and the 
party it represented be black and white-
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not just black. His prodigious efforts to take 
advantage of the Voting Rights Act of 1965 
via. registration and get-out-the-vote drives 
and via the fielding of a number of candi­
dates, led to his election as mayor of 
Fayette last year. None of this was done 
without risk, but his observations upon 
election and since have been wholly la.eking 
in any of the vengeance or retaliatory spirit 
that he might easily have indulged had he 
wished. On the contrary, Charles Evers de­
clared that his policy for the community he 
served would be one aimed at economic bet­
terment for all citizen&-black and white-­
and that there would be no racial violence 
from any quarter tolerated. "We're not go­
ing to do to white people what they've 
done to us," he said. "We're going to have 
law and order and justice." And again: 
"We've got to prove to this country we 
can work together. I know we can." 

You would think that the kind of spirit 
and sense Charles Evers has shown would 
gain him allies and admirers in high places. 
But something quite different has occurred. 
One of the Nixon administration's first acts 
in the civil rights field was an attempt to 
eviscerate the Voting Rights Act, the leg­
islation to which Mayor Evers and others 
could point as evidence that the system 
might be made to work. Then it pulled out 
the rug in Mississippi from under those 
of both races who, like Mayor Evers, had 
persisted in championing the worth of de­
segregating state institutions as a. means 
of achieving racial amity and common jus­
tice. It sent Vice President Agnew to Jack­
son to titillate the fancy of his audience 
("The point is this--in a man's private life 
he has the right to make his own friends ... 
men like John Stennis and Jim Eastland 
have fought with great determination in 
Washington to preserve the strength and 
stability of this country ... we believe that 
civil rights must be balanced by civil re­
sponsibilities ... " and so on). Now we learn 
that Mayor Evers, with the assistance of 
HEW staff, not long ago put in for an HEW 
grant to begin a comprehensive health pro­
gram for his country-the nation's fourth 
poorest--and an adjoining county. And we 
learn too that the state's Republican chair­
man wrote a letter to Washington opposing 
it and that the grant has been refused. 

What- are men like Charles Evers to think 
of an administration that seems at pains 
to undercut everything that offers hope of 
achieving progress through the legitimate 
means and channels of government? State­
ments on school desegregation, anxious in­
quiries of selected visitors as to whether and 
why the administration has a. "racist" image 
are at this point of secondary importance. 
If, as we believe, the first order of business 
for Congress is the rejection of Judge Cars­
well's appointment, so the first order of busi­
ness for the White House is to cease under­
mining the legislative gains of the past 8illd 
undercutting those men and women who are 
smart enough and brave enough to use 
them. The President must make plain that 
when he and his spokesmen talk so lovingly 
about the "people of the South .. they mean 
all the people of the South, including such 
distinguished people a.s Charles Evers. 

[From the Washington Post, Apr. 2, 1970) 
JUDGE CARSWELL: THE PRESIDENT'S 

"RIGHT OJ' CHOICE" 

" .•. as the President has a right to nomi­
nate without giving his reasons, so has the 
Senate a right to dissent without giving 
theirs."-George Washington, Aug. 8, 1789. 

President Nixon's claim that the Senate 
must vote to confirm Judge Carswell or place 
in jeopardy the constitutional balance be­
tween the Executive and the Legislature 1B 
an arrogant assertion of power that attacks 
the constitutional responsiblllties of the 
Senate and 1s based on a false reading of 

history. It is, indeed, a presidential endorse­
ment of the argument made recently in the 
Senate that since Mr. Nixon won the election 
he is entitled to put anyone he wants on the 
Supreme Court. 

The President, of course, qualifies this 
claim by saying that "if the charges against 
Judge Carswell were supportable, the issue 
would be wholly different." But what he 
really means is that since he finds those 
charges--of mediocrity, of racial bias, and 
of a lack of candor-unsupportable, the Sen­
ate must accept his judgment and confirm 
his choice. He leaves a senator, who is given 
the constitutional responsibility of consent­
ing to nominations, no latitude in making 
his own independent judgment on the fitness 
of the man for the office. 

The President makes no attempt to square 
this bold assertion of the right to fill offices 
with this nation's constitutional or political 
history except to claim that his predecessors 
have been freely given the "right of choice in 
naming Supreme Court justices." He seems 
to overlook the fact that one out of every 
five presidential nominations of men to sit 
on the Supreme Court has not been con­
firmed by the Senate. He does not mention 
that the Senate failed to consent to nomina­
tions to that court made by Washington, 
Madison, John Q. ·Adams, Tyler, Polk, Fill­
more, Buchanan, Johnson, Grant, Hayes, 
Cleyeland, Hoover and Johnson. 

It might be well, since the President has 
brought 1t up, to recall why the Senate was 
given the power to approve or reject presi­
dential nominations to high office. It came 
a.bout as a compromise in the Constitutional 
Convention between those who wanted the 
President to have absolute power to fill those 
offices and those who wanted to give that 
power to congress. Alexander Hamilton ex­
plained the compromise in The Federalist: 

"To what purpose then require the coopera­
tion of the Senate? I answer, that the neces­
sity of their concurrence would have a 
powerful, though in general, a silent opera­
tion. It would be an excellent check upon a 
spirit of favoritism in the president, and 
would tend greatly to prevent the appoint­
ment of unfit characters from state preju­
dice, from family connections, from persona.I 
attachment, or from a view of popularity." 

That this was intended to be a substantial 
check on the President's power was made 
clear in the first Congress. Arguing in favor of 
a secret ballot in the Senate on questions of 
confirmation, William Ma.clay said, "I would 
not say, in European language, that there 
would be court favor and court resentment, 
but there would be a.bout the President a 
kind of sunshine that people in general would 
be well pleased to enjoy the warmth or. 
Openly voting against the nominations of the 
President would be the sure mode of losing 
this sunshine." And arguing 1n favor of a.n 
open vote, Robert Morris said it would be be­
neath the dignity of the Senate to vote in 
secret since a Sena.tor, in passing on a nomi­
nation, ought to be "open, bold and unawed 
by any consideration whatever." 

It is against that background--an attempt 
by the men who wrote the Constitution to 
keep the President from filling offices with 
'anyone he might choose and a history 1n 
which the Senate has approved 108 nomina­
tions to the Supreme Court while failing to 
approve 26-that Mr. Nixon pleads the case 
for Judge Carswell. A vote against confirma­
tion, he says, is to vote to strip the President 
Of the power to appoint. No opponent of con­
firmation that we know of has suggested that 
the Senate, not the President, nominate pro­
spective justices. No opponent has suggest.ed 
that Mr. Nixon not make a third choice to fill 
the existing vacancy if his second choice fails. 
No opponent has suggested-as did some Re­
publicans at the tim.e Chief Justice Warren 
offered his resignation-that the President 
not choose at all. Some, for that matter, have 
even jested that the Senate ought to confirm 

this nomination since the next one might be 
worse. 

What Mr. Nixon is attempting to do ls to 
turn an attack on his judgment into an at­
tack on the prerogatives of the office he holds. 
Those who oppose confirmation are, indeed, 
questioning the judgment of the President. 
But the impact of a rejection by the Senate 
would not be on the powers or the presidency 
but on the personal power of this President. 

The irony of all this is clear. The current 
vacancy on the court exists solely because the 
Senate did not a.ct on the principle stated by 
Mr. Nixon yesterday when it received the 
nominations of Justice Fortas and Judge 
Thornberry. It refused to be a rubber stamp 
then and it refused again when it rejected 
Mr. Nixon's nomination of Judge Hayns­
worth. Surely this should have put the Presi­
dent on notice that the Senate was not to be 
trifled with. Yet he came back after that de­
feat with a nomination that is an insult to 
both the Senate and the Supreme Court, a 
nomination of a man who is substantially 
inferior to Judge Haynsworth. Although this 
put many senators who wish to support the 
leader Of their party in extremely embar­
rassing positions, the argument has now been 
turned on its head. Some of them are now 
saying that they cannot reject Judge Carswell 
without insulting the President. It is impor­
tant to be clear in our minds about who ts 
insulting whom in this matter. The answer 
is in yesterday's presidential letter to Senator 
Saxbe, for what the President is saying is 
nothing less than that he a.lone is entrusted 
"with the power of appointment." He is not 
so entrusted; he has only the power to nomi­
nate. The power to appoint is one he shares 
with the Senate. The Senate's best response 
to this attack-this insult, if you will--on its 
constitutionally given prerogatives in the ap­
pointments precess would be an outright re­
jection of the nomination of Judge Carswell. 

[From the Washington Post, Mar. 31, 1970] 
JUDGE CARSWELL: KEEPING THE RECORD 

STRAIGHT 

Things are beginning to happen so rapidly 
in the battle over confirmation of Judge Cars­
well that it is a little hard to keep them in 
perspective. The weekend began, for exam­
ple, with Senator Cooper's announcement of 
support for the judge, and while we would 
not wish to pretend to anything but regret 
about this, the fact is, of course, that his 
decision was expected and largely discounted 
1n advance, as will be a string of such an­
nouncements in the coming days, as both 
sides play for psychological advantage. Leav­
ing this pa.rt of the struggle aside, there 
ware these weekend developments which bear 
closer examination: 11 judges from the Fifth 
Circuit Court of Appeals signed a telegram 
endorsing Judge Carswell; 79 lawyers from 
Tallahassee, the judge's home, sent a sim­
ilar endorsement; and Deputy Attorney Gen­
era.I Kleindienst unloosed a broadside attack 
against assorted Carswell critics, expressing 
the belief that those who oppose him for 
political reason have run out of "mislead­
ing" and "deliberately untruthful" charges 
against him. 

Well, on this last count we would cer­
tainly hope so, too. But we would also hope 
that those who support the judge would be 
a little more precise 1n what they say, and 
a little more to the point, which in the case 
of the Fifth Circuit judges and the Talla­
hassee lawyers and some of the complaints 
of Mr. Kleindienst have to do, at bottom, 
with what people 1n the legal profession 
think of Judge Carswell. 

Turning to first things first, Judge Cars­
well's nomination clid get a timely psychologi­
cal lift from the telegram signed by those 
11 judges-which only goes to show what 
trouble it is in. What would have been the 
outcry about any preceding nominee 1f it 
had become known publicly that any sub­
stantial number o! his closest colleagues op-
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posed confirmation? Remember that if Judge 
Carswell is not confirmed his colleagues, 
specifically including those who did not sign 
the telegram, must continue to sit on the 
bench with him. And there are four sitting 
judges as well as three retired judges who 
did not sign. Interestingly, only three of the 
eight judges who were active when the court 
underwent its most serious attacks between 
1955 and 1965 are openly supporting this 
nomination. And none of the court's big four 
in those days (three of them, incidentally, 
appointed by President Eisenhower)-Tuttle, 
Rives, Wisdom and Brown-signed that 
telegram. 

As to other matters, the Ripon Society 
did not, as Mr. Kleindienst said, first say 
Judge Carswell was reversed 54 per cent of 
the time and then on further study change 
that to 40 per cent. It reported originally 
that Judge Carswell was reversed in 58.8 per 
cent of those cases in which appeals were 
taken from his printed opinions. No one 
that we know of has challenged that fig­
ure. The Ripon Society subsequently exam­
ined all the appeals from all Judge Carswell's 
decisions and reported the reversal rate was 
40.2 per cent, noting that the rate got worse 
the longer he was on the bench-25 per 
cent for the first quarter of his appeals, 33 
per cent for the second, 48 per cent for the 
third, and 53 per cent for the fourth. Either 
Mr. Kleindienst misread the Ripon Society's 
statements or chose to ignore its careful dis­
tinction between written opinions (which 
judges usually file only in major cases) and 
all decisions. 

It is true, as Mr. Kleindienst said, that the 
official voice of the American Bar Association 
is for confirmation. But we suspect that col­
umnists Mankiewicz and Braden were more 
accurate than was Mr. Kleindienst when 
they suggested that a majority of that Asso­
ciation's members who have an opinion a.re 
against confirmation. At least, that's the 
feeling we get from reading the Congressional 
Record, which senators love to stuff with 
communications from home-and from read­
ing our own mail. With less than a dozen 
exceptions, all the letters we have seen in 
the Record or received ourselves from lawyers 
supporting Judge Carswell come from his 
home state of Florida. As for the list of 79 
Tallahassee lawyers, it is useful to note that 
there are 284 lawyers in that city listed in a. 
national directory. 

Certainly one segment of opinion is heavily 
against Judge Carswell's confirmation; these 
are the people who teach law. We have col­
lected the following tabulation of the uni­
versities which have law schools that have 
been heard from during this debate: 

LAW SCHOOL DEANS 

Against Confirmation (22) 
Boston College, Catholic, Chica.go, Colum­

bia, Connecticut, Georgetown, Harvard, Hof­
stra, IDinois, Indiana, Iuwa, Kansas, New 
York U., Notre Dame, Pennsylvania, Puerto 
Rico, Rutgers, Stanford, UCLA, Valparaiso, 
Western Reserve, Yale. 

For Confirmation (2) 
Florida, Florida. State. 

FIVE OR MORE FACULTY MEMBERS 

Against Confirmation (31) 
Arizona, Boston U., California (Berkeley), 

Catholic, Chicago, Columbia, Connecticut, 
Florida State, Georgetown, Harvard, Illlnois, 
Indiana, Iowa, Kansas, Loyola (Los Angeles) , 
Maine, New York U., New York U. (Buffalo), 
North Carolina, Notre Dame, Ohio State, 
Pennsylvania, Rutgers, Stanford, Syracuse, 
Toledo, Valparaiso, Virginia, Washington & 
Lee, Willamette, Yale. 

For Confirmation (0) 
None. 
It is impossible to dismiss this overwhelm­

ing vote of no confidence in Judge Carswell 
from the legal teaching profession; certainly 

it reduces to irrelevancies the complaints of 
Mr. Kleindienst about the calculations of the 
Ripon Society or the argument over who 
speaks for the American Bar Associa.tion­
the members who are plainly split on the 
matter, or the ABA's 12-man Committee on 
tha Judiciary which rated him "qualified." 
Still less is it any longer possible to argue 
from this listing that the opposition to Judge 
Carswell is narrowly sectional and confined 
to the northeastern corner of the country, as 
some of the judge's supporters have argued 
in the Senate debate. It is in every sense a 
national list-South as well as North, Mid­
west and Far West as well as East. And it is 
a devastating list. For it is made up of men 
and women who teach lawyers and who 
therefore care deeply about the quality of 
the law they must teach. 

[From the Washington Post, Mar. 27, 1970] 
JUDGE CARSWELL: A QUESTION OF CANDOR 

It is not normally our practice to publish 
letters to the editor which are released to the 
press before we have even received them but 
we make an exception in today's letters 
column out of courtesy to Senators Hruska, 
Allott, Dole and Gurney, and because a cru­
cial issue is involved. The senators have 
chosen to see in a news story, on the front 
page of this newspaper on Thursday, 
"charges" made in "desperation" on the eve 
of a vote on the nomination of Judge Cars­
well to the Supreme Court. Leaving aside the 
question of who may or may not be desperate 
in this matter at this moment, no charges, let 
alone desperate charges, were made in that 
story; it consisted of a simple, chronological 
recital of a set of facts which, taken together, 
show that Judge Carswell's mem.ory about 
his role in the affair of the segregated golf 
club had been thoroughly refreshed the night 
before he appeared at a Senate hearing in 
which he gave every indication from his 
testimony that he could barely remember 
anything about it and hadn't given it a 
thought for years. 

The senators are right in saying he first 
denied he had been an incorporator-that is, 
had signed the papers giving birth to the 
club--but later modified that and eventually, 
under questioning from Senator Kennedy 
who had the papers in his hands, said he had 
signed them. At the time, the sequence led 
us and, we suspect, others to believe that 
the judge had forgotten about the details of 
the incident. Now, learning about the meet­
ing the preceding evening when he was ques­
tioned about the club and shown the incor­
poration papers he had signed, you have to 
wonder how hazy his memory really was; 
certainly it improved markedly as the ques­
tioning became more persistent and it began 
to appear that the senators had evidence in 
hand. 

Thus, the real issue is not whether Judge 
Carswell misled the committee about his role 
as an incorporator but whether he misled 
it into thinking he had forgotten all about 
that until the morning of his testimony 
when he suddenly saw news stories concern­
ing it. This, as well as a basic question of 
whether he was candid in saying he knew 
nothing about a motivation in this transac­
tion to convert public property to private 
use in order to avoid desegregation, is best 
resolved by reprinting excerpts of what he 
said. Bear in mind, in reading the following 
extracts, that Judge Carswell had discussed 
this very question at length the preceding 
night with two representatives of the Ameri­
can Bar Association, who brought along for 
his inspection a copy of the articles of incor­
poration of the club. 

"Senator Hruska: ... Now, this morning's 
paper had some mention that you were a 
member of a country club down in Talla­
hassee. I am confident that you read the 
account. I would be safe in saying all of us 
did. You are entitled to tell your side of the 
story and tell us just what the facts a.re. 

"Judge carswell: I read the story very 
hurriedly this morning, senator, certainly. 
I am aware of the genuine importance of 
the facts of that. Perhaps this is it now. I 
was just going to say I had someone make a 
phone call to get some dates about this thing. 
This ls not it. (Noting a. paper on his desk.) 
I can only speak upon my individual recol­
lection of this matter. I was never an officer 
or director of any country club anywhere. 
Somewhere about 1956, someone, a friend of 
mine-I think he was Julian Smith-said, we 
need to get up some money to do something 
about repairing the little wooden country 
club, and they were out trying to get sub­
scriptions for this. If you gave them $100, 
you would get a share in the stock in the 
rebuilding of the clubhouse. I did that. 
Later ... I was refunded $75 of that $100 
in February of the following year, 1957 .. . 
The import of this thing, as I understand it, 
was that I had something to do with taking 
the public lands to keep a segregated facility. 
I have never had any discussion with any 
human being about the subject of this at all. 
This is the totality of it, senators. I know no 
more about it than that. 

"Senator Hruska: Judge Carswell, it was 
sought to make of you a director in that 
country club. Did you ever serve as a director? 

"Judge Carswell: No, sir; nor in any other 
official capacity. 

"Senator Hruska: Did you ever attend any 
of the director's meetings? 

"Judge Carswell: Never. 
"Senator Hruska: Were you an lncorporator 

of that club as was alleged in one of the 
accounts I read? 

"Judge Carswell: No, sir. 

"Senator Hruska: Are you or were you at 
the time, familiar with the by-laws or the 
articles of incorporation? 

"Judge Carswell: No, sir. 
"Senator Hruska: ... Could the stock 

you received on this occasion have borne the 
label, 'incorporator,' indicating that you were 
one of the contributors to the building fund 
for the clubhouse? 

"Judge Carswell: Perhaps. I have no per­
sonal recollection. 

* 
"Senator Kennedy: Did you in fact sign 

the letter of incorporation? 
"Judge Carswell: Yes, sir. I recall that. 
"Senator Kennedy: What do you recall 

about that? 
"Judge Carswell: That they told me when 

I gave them $100 that I had the privilege 
of being called an incorporator. They might 
have put down some other title, as if you 
were potentate or something. I don't know 
what it would have been. I got one share 
and that was it. 

• • • 
"Senator Kennedy: . The point . is 

whether, in fact, you were just contributing 
$100 to repair of a wooden clubhouse, or 
whether in fact, this was an incorporation 
of a private club, the purpose of which was 
to avoid the various court orders which had 
required integration of municipal facilites ... 

"Judge Carswell: ... I state again, un­
equivocably and as flatly as I can, that I have 
never had any discussions with anyone. I 
never heard any discussions about this." 

A day later, former Governor Collins of 
Florida supported Judge Carswell's testimony 
by saying that he, too, had put up $100 for 
the club and that he doubted he would have 
if he had known there were racial overtones 
in its creation. Subsequently, some residents 
of Tallahassee and a Miami lawyer who hap­
pened to be trying a case there at the time 
have stated that talk about the transfer of 
the golf club to keep it segregated was com­
monplace. Indeed, columnist James J. Kil­
patrick, who thinks Carswell should be con­
firmed, wrote this week, "My own enthusiasm 
for Carswell is diminished by his evasive ac-
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count 9f his participation in the golf club 
incident of 1956 ... Forgive my incredulity, 
but if Carswell didn't know the racial purpose 
of this legal legerdemain, he was the only 
one in north Florida who didn't under­
stand." 

Did Judge Carswell give the committee the 
impression that the whole incident hit him 
as a bolt out of the blue in that morning's 
newspapers or did he give them the impres­
sion he had discussed the matter and been 
shown the signed incorporation papers the 
night before? Did Judge Carswell know what 
was up concerning segregation when that 
golf course was formed (he was then the 
United States Attorney for that area) or was 
he, 1n Mr. Kilpatrick's words, "the only one 
in north Florida" who didn't know? Was he 
candid about that and saying of his role 
in forming the club-in sequence, under 
probing-first that he wasn't an incorporator, 
second that maybe he was, third that he was. 
Was he candid or was he trying to slip some­
thing past the committee members? We think 
it was the latter and we think it argues 
powerfully against his fitness to serve on 
the Supreme Court. 

(From the Washington Post, Mar. 24, 1970) 
JUDGE CARSWELL: A LOOK AT THE REVERSAL 

RECORD 

There has been a lot of talk in the Senate 
ln recent days about Judge Carswel's 11 years 
of service as a federal trial judge and how 
well that fit him or does not fit him for serv­
ice on the Supreme Court. Those opposed to 
his confirmation point to the rate at which 
his decisions have been reversed as a dem­
onstration that he is, at best, a run-of-the­
mill judge. Those who support confirmation 
claim that the reversal rate presents a "dis­
torted and unreal" picture. "Like so many of 
the charges against him (this one) dissolves 
when exposed to the light of day," Senator 
Gurney said the other day, claiming that the 
judge has been reversed in only 33 out of 
the more than 2,000 civil cases he has han­
dled and in only eight out of more than 2,500 
criminal cases. 

These figures are totally irrelevant, not to 
say blatant distortions. 

The numbers of 2,000 and 2,500 represent 
all the cases filed in Judge Carswell 's court 
and only about 15 per cent of these ever 
went to trial. What matters is what the Court 
of Appeals thought of the far smaller num­
ber of decisions it actually had an opportu­
nity to review. There are fewer than 200 of 
these, according to the reports of the Fifth 
Circuit Court of Appeals, but no one has pro­
duced a list of all of them. Compiling such a 
list is d.1.ffi.cult since the cases are spread over 
tens of volumes of law books. But we have 
looked at all those we could find in the re­
ports of the Fifth Circuit since July 1, 1964 
and report the following concerning the rec­
ord of the last half of his trial judge experi­
ence: 

In criminal cases, Judge Carswell was up­
held in 21 of 25 decisions, an affirmance rate 
of 84 per cent. All the other judges in his cir­
cuit were upheld 81 per cent of the time dur­
ing the last five fiscal years. 

In civil cases, Judge Carswell was upheld 
in 18 of 53 cases, an affirmance rate of 34 per 
cent. All the other trial judges in his circuit 
were upheld 72 percent of the time. 

In habeas corpus and similar cases, in­
cluded in the civil category above because 
the courts list them that way, Judge Cars­
well was upheld in 5 out of 15 decisions, an 
afflrmance rate of 33 per cent. All the other 
judges in Florida were upheld in 67 per cent 
of these cases during this period. 

In the other civil cases-the disputes over 
contracts, accidents, and so on that are the 
bread and butter of the federal courts­
Judge Carswell was upheld in 13 of 39 cases, 
a rate of 33 percent. The other judges in the 

South have a batting average in such cases 
of about 75 per cent. 

The key that may explain this record seems 
to lie in the reputation Judge Carswell has 
among some lawyers of not wanting to try 
cases. Each habeas corpus reversal ca.me be· 
ca.use he denied a. petition without a hearing. 

· More than half of all the other reversals in 
civil cases came because he granted pre-trial 
motions to dismiss, or for summary judg­
ment, in situations which the Court of Ap­
peals said required trials. It seems remark­
able, for instance, that he was reversed sev­
eral times over several years in negligence 
cases involving such things as auto accidents, 
a swimming pool accident, and a boat colli­
sion. These are cases in which the facts al· 
most always determine the outcome and the 
law is clear that disputed facts cannot be 
resolved in summary judgments. 

Judge Carswell's inclination to dispose of 
cases summarily does help clear court dock­
ets when he is right. But it also helps clog 
them when he is wrong. And it seems that 
those who believe a. jury ought to decide the 
facts must pay the costs of an appeal to win 
a. reversal and a trial. The desire of a judge 
to be bold and to dispose of cases without 
trial might be understandable if he presided 
over an extremely busy docket. However, the 
caseload in Judge Carswell's court was regu­
larly below the average per judge in his cir­
cuit and after 1962 was the lowest per judge 
in that circuit. 

This record Is not what could be called a. 
good one. It is not, we suspect, even medi­
ocre, as Senator Hruska would say. Nor can 
it be explained a.way, as some of the judge's 
supporters would have us believe, by argu­
ments about the cases that were not ap­
pealed, a.bout laws or court interpretations 
that had been changed in midstream, or 
a.bout partial reversals. Among the 35 rever­
sals in civil cases, three were partial, and no 
more than half a. dozen came because of in­
tervening court decisions and new issues of 
law. The others were decisions by the Court 
of Appeals that Judge Carswell was simply 
wrong-wrong 12 times because he ruled 
without hearing the facts. What all this 
means, it seems to us, is that the claim that 
Judge Carswell has been "an outstanding 
federal judge,'' to use Senator Gurney's 
words, evaporates when it is exposed to care· 
ful scrutiny. 

[From the Washington Post, 
Feb. 10, 1970) 

THE QUALIFICATIONS OF JUDGE CARSWELL--! 

Some troubling questions have arisen dur­
ing the Senate hearings on the nomination 
of G. Harrold Carswell to be a Justic1;; of the 
Supreme Court and, in the light of the close 
scrutiny given to other recent nominations, 
these need to be dealt with carefully and 
fully. The case against Judge Carswell, as put 
forward by his critics, involves a speech he 
made in 1948, a. golf course in Tallahassee in 
1956, the record he has compiled in civil 
rights and related cases in 12 yea.rs on the 
federal bench, and the general qualifications 
he holds for a. seat on the highest court. 

The first two of these are matters of his­
tory and need to be evaluated in the context 
of their times. Judge Carswell himself ad­
mits to some amazement now at what he said 
in that 1948 speech. He should, for his were 
the words of pure and simple racism. But 
this was the language of Southern politics 
at the time and many other public officials 
would blanch now if they were called to ac­
count for what they said then. A man ought 
to be allowed to live down mistakes of his 
past, particularly those of his first youthful 
campaign for public office, and Judge Cars­
well's white supremacy speech is one of those 
that can be lived down. 

The golf course question, too, must be 
judged in the context of history but the his­
tory, in this instance, is not so helpful to the 

judge. As far as we now know, the relevant 
history began in late 1955 when the Supreme 
Court ruled that public golf courses could 
not discriminate against Negroes. Just at 
Christmas that year, the Atlanta city course 
was opened to Negroes and newspapers carried 
a picture of three Negroes teeing off. Within 
a. few weeks, there was movement in other 
cities to desegregate golf courses. A federal 
court, in January, ordered Nashville to deseg­
regate its links. A half dozen Negroes were 
convicted of trespassing for playing on a 
municipally owned but privately operated 
course in Greensboro. And a law suit was filed 
in the Federal Court for the Northern District 
of Florida, where Judge Carswell was United 
States Attorney, to compel desegregation of 
the municipal golf course at Pensacola. 

In Tallahassee, meanwhile, one county 
commissioner complained that a proposal to 
lease the city-owned golf course to the Tal­
lahassee Country Club was racially moti­
vated. In mid-February, however, the ·city 
Commission approved the proposal (a. 99-
year lease at $1 a. year) and agreed to make 
a similar deal with "any responsible person" 
for a Negro golf course then under construc­
tion. Two months later-April 1955-Judge 
Carswell signed the certificate of incorpora­
tion of the Capita.I City Country Club, Inc., 
four of whose 21 incorporators were directors 
of the old Tallahassee Country Club. This 
new organization promptly took over the 
lease on the golf course and the city govern­
ment approved that transfer on May 10. On 
May 24, the Federal Court ordered desegrega­
tion of the publicly owned course at Pensa­
cola. 

Of all this, Judge Carswell told the Sen­
ate Judiciary Committee the other day, "I 
have never had any d!Scussion or never heard 
anyone discuss anything, that this might be 
an effort to take public lands and turn them 
into private hands for a. discriminatory pur­
pose." The judge may have been completely 
candid in his statement. If he was, however, 
then what was going on in Tallahassee in the 
spring of 1955? Or, rather, where was he? An 
affidavit sent to the Senate committee by 
the wife of a. Tallahassee banker says, "We 
refused the invitation (to join the Capita.I 
Country Club) because of the obvious racial 
subterfuge which was evident to the general 
public." 

The history thus works against Judge Cars­
well on this question. If he didn't know what 
was going on in the courts, around the coun­
try and in his own community concerning 
golf courses, what kind of United States At­
torney was he? If he did know, what was he 
doing contributing his name-and, in all 
fairness, his testimony makes it clear that is 
about all he contributed-to an attempt to 
save segregation in golf, which he didn't even 
play? These are only some of the troubling 
questions that have a.risen over Judge Cars­
well's nomination. Standing a.lone, they 
might be resolved in his favor. Added to oth­
ers, which we will have more to say about, 
they raise serious doubts about whether he 
should be confirmed. 

THE QUALIFICATIONS OF JUDGE CARSWELL-I! 

In a day or so, in the concluding editorial 
of our series on Judge Carswell, we will have 
more to say about his record and his qualifi­
cations to be a member of the Supreme Court. 
Meanwhile, we interrupt this program to 
bring you a message from one of Judge 
Carswell's sponsors-the legal counsel to the 
Attorney General. 

Mr. Rehnquist claims that The Washing­
ton Post was wrong in interpreting the Su­
preme Court's 1964 Atlanta. decision as 
meaning that grade-a-year plans for deseg­
regation were too slow. We rest our case on 
the two following interpretations of that 
decision by the Fifth Circuit Court of Ap­
peals. The Fifth Circuit said, in July, 1964, 
that in remanding the Atlanta case the Su­
preme Court intended that it be reconsidered 
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"in light of the Supreme Court's recent pro­
nouncements indicating that greater speed 
in implementing the Brown decision is now 
required." The Fifth Circuit added, "The 
necessary conclusion to be reached ... is 
that for a school system which is beginning 
its plan of desegregation 10 years after the 
second Brown decision, more speed and less 
deliberation is required." 

In the Jacksonville case, Mr. Rehnquist 
properly rebukes us for regarding the Su­
preme Court's decision not to review as a rul­
ing on the merits of the matter. This error, 
however, is somewhat irrelevant since Judge 
Carswell was bound just as fully by deci­
sions of the Fifth Circuit as he was by those 
of the Supreme Court. In this instance, the 
Fifth Circuit had been asked to rule that 
federal courts neither could nor should order 
desegregation of teachers in school cases. It 
refused to do so, saying that they could 
and that they always should consider doing 
just that. A few months later, nevertheless, 
Judge Carswell reserved decision on teacher 
desegregation in Bay County. Whether he 
was, as we said, "apparently ignoring" the 
Jacksonville case is a matter of opinion on 
which we and Mr. Rehnquist apparently dis­
agree. As for the rest of Mr. Rehnquist's 
critique, it appears to deal largely with our 
motives, the colors we are flying, as he put it. 
About all there ls to be said a.bout that is 
that we are not now questioning the ad­
ministration's motives in appointing Judge 
Carswell and so we see no purpose in answer­
ing questions about ours. We might add, in 
passing, that although we had some reserva­
tions in varying degree about the ideological 
or judicial coloration of both of President 
Nixon's previous nominees to the Supreme 
Court, Chief Justice Burger and Judge 
Haynsworth, this did not lead us to urge the 
Senate that they not be confirmed. 

[From the Baltimore Sun, Mar. 18, 1970] 
JUDGE CARSWELL 

The most important question before the 
Senate as it considers President Nixon's 
nomination of Judge G. Harrold Carswell 
to the Supreme Court ls this: ls he well 
quallfl.ed? The answer, in the opinion of this 
newspaper, is No. The record of the commit­
tee hearings shows nothing of private finan­
cial dealings of the kind that caused the 
Senate to reject the nomination of Judge 
Haynsworth. But there is nothing in the 
record to support a finding that Judge Cars­
well is well qualified for this post, or that 
the Nixon administration made a serious 
search for a well qualified man. Judge Cars­
well may meet the minimum standards, but 
an appointment to the Supreme Court .rest­
ing on his slender credentials can be taken 
only as a reflection on President Nixon, At­
torney General Mitchell and, ultimately, on 
the Supreme Court. 

Let us underscore the point here that we 
do not take exception to Mr. Nixon's effort 
to turn the Supreme Court toward a more 
conservative "constructionist" course. We do 
not in any way find fault with the appoint­
ment of a conservative Southerner. We ob­
ject, however, to the appointment of medi­
ocre men to the nation's highest court, -and 
mediocrity is the word that most accurate­
ly chiaracterizes Judge oarswell's record. 

In the sensitive area of race, which seems 
likely to be before the Supreme Court for 
years, Judge oa.rswell's record shows no 
more than a typical Southern conformity. 
In 1948 he made a political speech in which 
he asserted a "vigorous belief in the princi­
ples of white supremacy." He says now that 
this view ls obnoxious to him and that he no 
longer holds it. In 1953 as an attorney in 
Tallahassee he drew up a "white onlyu char­
ter for a college football booster organiza­
tion and in 1956 he Joined a plan to lease 
the Tallahassee municipal golt course to a 
private, white club. 

This is enough to create ~ considerable 

mistrust in this appointment, and to raise a 
question as to the nature of the Justice De­
partment's research before Judge CB.l'swell 
was recommended to the White House. Be­
yond this, moreover, is the fact that in more 
than a decade on the bench in federal dis­
trict and appellate courts Judge Carswell 
made no mark of distinction. His reversal 
rate as a trial judge was high. He is about 
as nearly a nonentity as a federal judge can 
be. 

* * • * • 

[From the Trenton (N.J.) Sunday Times 
Advertiser, Mar. 15, 1970] 
SENATOR CASE'S EXAMPLE 

New Jersey's Clifford P. Case has become 
the fourth Republican in the U.S. Senate to 
announce he will vote against confirmation 
of G. Harrold Carswell for the Supreme 
Court. His decision is a welcome one. 

Senator Case based his decision on Judge 
Carswell's lack of sympathy for civil rights, as 
evidenced by both private and courtroom 
performances, and his utterly undistin­
guished record as a legal scholar and jurist-­
including the achievement of having been re­
versed by higher courts nearly three times 
as often as the average district judge. 

"On all the evidence, Judge Carswell does 
not measure up to the standard we have 
rightly come to expect of members of the 
Supreme Court," Senator Case said. 

On the same day, 457 lawyers, law deans 
and law professors urged the Senate to re­
open hearings on the Carswell nomination­
but added that on the basis of what is 
known already, the nomination should be 
rejected. 

Elevation of Judge Carswell to the nation's 
highest court would have two deplorable ef­
fects. It would dilute the quality of a body 
whose very essence demands men of the high­
est quality. And it would be a cruel blow to 
minority-group Americans who are constant­
ly being urged to rely on the workings of the 
law to obtain justice. 

We hope other Republican senators join 
Clifford Case in placing duty to country over 
duty to a President of their own political 
party. This includes Senators Scott and 
Schweiker of Pennsylvania, who have indi­
cated they favor Judge Ca.rswell's nomina­
tion-but who voted against the confirma­
tion of Judge Haynsworth, whose qualifica­
tions, modest as they were, were excellent 
compared to Judge Carswell's. 

EXECUTIVE SESSION 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
Senate return to executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PENDING BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi­
dent, what is the pending business? 

The PRESIDING OFFICER (Mr. 
CooK) . The pending business is the 
nomination of G. Harrold Carswell to be 
an Associate Justice of the Supreme 
Court. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, what is the pending question? 

The PRESIDING OFFICER. The 
pending question is the motion to recom­
mit the nomination. 

Mr. GRIFFIN. I would like to inquire, 
for the information of Members of the 
Senate, following the vote on the motion 
to recommit, which is the pending mo­
tion, and assuming that the motion to 
recommit should fail, what then should 
be the business before the Senate? 

Mr. BYRD of West Virginia. Mr. Presi-

dent, the Senate would still be in execu­
tive session. The business then before the 
Senate would be the nomination of G. 
Harrold Carswell to be an Associate Jus­
tice of the Supreme Court. 

Mr. GRIFFIN. I thank the Senator 
from West Virginia. 

The PRESIDING OFFICER. The 
Chair might state to the Senator from 
Michigan that, under the order of the 
Senate, the nomination would be the 
pending business until such time as it 
would be set aside, and on that nomina­
tion, under the previous order, a vote 
would take place on Wednesday at 1 
o'clock 

Mr. GRIFFIN. I thank the Chair. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, of course the able majority. leader 
could at any time move to return to leg­
islative session, in which case the res­
olution <S. Res. 211) would again be­
come the pending business. 

Mr. GRIFFIN. He could do that. 
Mr. BYRD of West Virginia. Or the 

majority leader could move, while in ex­
ecutive session, to take up legislative 
business, as in legislative session. 

In specific answer to the Senator's 
specific question, once the vote on re­
committal has been had, and if the mo­
tion to recommit is not sustained-or 
if a motion to table the recommital mo­
tion should carry-unless the majority 
leader moves to go into legislative ses­
sion or to proceed to something else as in 
legislative session, the pending business 
then before the Senate would be the 
question of confirming or rejecting the 
nomination of Mr. Carswell. 

Mr. GRIFFIN. I thank the distin­
guished acting majority leader. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
unanimous-consent agreement of March 
25, 1970, be printed in the RECORD, so 
that Senators may be reminded of the 
order for Monday, April 6, 1970. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The unanimous-consent agreement is 
as follows: 

UNANIMOUS-CONSENT AGREEMENT 

( In exeouti ve session) 
Ordered, That, effeotive on Monday, April 

6. 1970 (with the Senate convening in execu­
tive session at 10 a..m.), further debate on 
the nomination of G. Harrold Carswell to be 
Associate Justice of the United Staites Su­
preme Court, with the pending question on 
the motion of the Senator from Indiana. (Mr. 
Bayh), to recommit the nomination to the 
Committee on the Judiciary, be 11m1ted to 3 
hours to be equally divided and controlled by 
the Senator from Indiana (Mr. Bayh} and 
the Senaitor from Nebraska (Mr. Hruska.), or 
whomever they may designate, with the vote 
coming art; 1 o'clock, or following a vote on a 
motion to table the motion to recommit if 
such a motion should first be offered. Fol­
lowing the above vote or votes the Senate 
will proceed to vote on the oonfirmation of 
the nomiD.altion at 1 o'clock on April 8, 1970, 
or following the vote on a motion to table 
the nomination should such motion be made, 
and if the nomination is still before the 
Sen-ate. [WEDNESDAY, MARCH 25, 1970.] 

RECESS TO 10 A.M. MONDAY, 
APRIL 6, 1970 

Mr. BYRD of West Virginia. Mr. Presi­
dent, if there be no further business to 
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come before the Senat e, I move, 1n ac­
cordance with the order of March 25, 
that the Senate stand 1n recess in execu-

EXTENSIONS OF REMARKS 

tive session until 10 o'clock on Monday 
morning next. 

The motion was agreed to; and (at 4 

April 3, 1970 

o'clock and 36 minutes p.m.>, the Senate, 
in executive session, recessed until Mon­
day, April 6, 1970, at 10 a.m. 

EXTENSIONS OF REMARKS 
CATHODE RAY TUBE STUDY 

HON. SAMUEL N. FRIEDEL 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 2, 1970 

Mr. FRIEDEL. Mr. Speaker, I have 
here an article currently appearing in 
the March 30 issue of Publisher's Weekly. 
Brought to my attention by Mr. John F. 
Haley, staff director of the Joint Com­
mittee on Printing, it describes the "first 
known full-scale study" of the costs of 
composition created by high-speed com­
puter-driven cathode ray tube systems. 

Mr. Haley also serves as Chairman of 
the Federal Electronics Printing Com­
mittee, that being the multi-interagency 
group which assisted the Joint Commit­
tee on Printing to advance its research 
and development directed program to 
the ultimately successful establishment 
of the pioneer cathode ray tube system 
at the Government Printing Office. 

Since then the Electronics Committee 
has continued to function and Mr. Edwin 
R. Lannon, a representative on it from 
the Department of Health, Education, 
and Welfare, undertook the described 
study at the request of the Joint Com­
mittee on Printing and in conjunction 
with Her Majesty's Stationery Office of 
the British Government. 

I assess Mr. Lannon's study as a major 
contribution to the orderly advancement 
of a technology which holds great prom­
ise for an essential part of American 
industry. 

The Publisher's Weekly article fol­
lows: 
PRELIMINARY REPORT OF CATHODE RAY T U BE 

COST STUDY 

A preliminary report by E. R. Lannon, as­
sistant administrator for administra.t.ion, En­
vironmental Health Service, U.S. Department 
of Health, Education and Welfare, on the 
cost of cathode ray tube composition versus 
conventional methods was the highlight of 
the fifth annual American University meet­
ing on "New Technology in Printing and Pub­
lishing." Mr. La.nnon's initial figures indi­
cate that conventional typesetting is still 
considerably more economical than CRT for 
most jobs, if composition factors alone are 
considered. 

In addition to Mr. Lannon's address, the 
meeting included presentations on editing 
for high-speed composition, optical charac­
ter recognition, computer-output microfilm, 
and CRT for small book publishers (PW, 
Marc~1 16) . 

Mr. Lannon's address, however, was highly 
significant, since he presented. figures from 
the first known full-scale study of ORT com· 
position costs. He outlined the Federal gov­
ernment's interest in and involvement with 
the development of fast composing devices. 
The first high-speed computer-driven com­
poser-the Photon 900-was developed spe­
cifically for the MEDLARS project of the Na­
tional Library of Medicine of HEW. He also 
cited cost/performance data. from both HEW 
and the Government Printing Office, which 

sponsored the first Linotron 1010. "Having 
established to our satisfaction that elec­
tronic composition is economic for much of 
the work that was already processed on the 
computer," Mr. Lannon said, "does it follow 
that other classes of work a.re also economi­
cally processed on the high speed system?" 

Mr. Lannon r-utlined the joint U.S.-British 
study of the economics of CRT composition 
of non-stored material, which he was sub­
sequently selected to head. It involved HEW, 
the U.S . Federal Electronic Printing Commit­
tee, the Bureau of Labor Stat istics, the Com­
puter Typesetting Research Project at the 
University of Newcastle-upon-Tyne, the Brit­
ish Federation of Master Printers, and manu­
facturers of CRT composition devices. He 
said that the work suggests "t he dimensions 
of the 'ball park' that a firm must work in 
if it wishes to be marginally competitive­
applying high-speed cathode ray tube com­
posing devices in lieu of conventional com­
posing processes and intermediate speed 
computer-driven composing processes." 

As sample pages, the U.S.-British study 
used the eight pages used by Jonathan Sey­
bold of Rocappi Inc. in his CRT study for 
Printing Industries of America, completed 
in 1969. The Seybold study, however, com­
puted theoretic times. 

"Having worked with computers for over 
ten years, I have learned by the fire of experi­
ence that theoretic times and real times are 
often orders of magnitude apart," Mr. Lannon 
said. He compiled real times, based on proc­
esf:ing of the eight pages by CRT manufac­
turers, commercial printers, the GPO, and 
Her Majesty's Stationery Office. The conven­
tional methods used were Linotype, Mono­
type, Photon 500 series and a computer­
driven Photon 713. Wage statistics were sup­
plied by the U.S. Department of Labor and 
the British Federation of Master Printers. 
The eight sample pages were of several orders 
of typographic complexity: a novel, "The 
Group," three textbooks, a directory of the 
American Bar, a book catalog index, a mer­
chandise directory and a. telephone book 
page. 

COMPUTATIONS BASED ON TWO EQU ATIONS 

Two equations were drawn, Mr. Lannon 
explained, for computing the "marginal vol­
ume of work necessary to process each month 
and the number of one-shift keyboards re­
quired to feed the system at marginal levels." 
He said that the first equation was used 
"when the necessary (computer) time can 
be purchased as needed from either a com­
mercial service bureau or an in-house com­
puter facility. The second equation pertains 
when the computer of necessity must be 
dedicated to the composing process." The 
equations will be applied for each page on 
every system, and a mix equation for a 
given mix of work among the classes of work 
represented by the samples also is being 
applied to each of the four conventional 
systems and the four CRT syst ems, for both 
t he U.S. and the U.K. 

Mr. Lannon stressed the fact that any 
interpretation of his findings must be 
weighed against an evaluation of the meth­
odology by which they were found. Break­
even points will vary as the cost of labor 
varies, he said. "In general, when labor costs 
are high the break-even point will be rela­
tively low," he explained. "When labor costs 
are low the break-even point wm be quite 
high. Expressed in the way of economists, 
we are dealing with the marginal produc-

tivity of capital versus the marginal produc­
tivity of labor. Where labor is both produc­
tive and relatively inexpensive it is more eco­
nomic than relatively expensive capital which 
is only slightly more productive than labor." 

He also stressed that his study abstracted 
the cost of a single page from a totality of 
costs, and that to that extent the analysis is 
faulty. It is well known, for example, that 
set-up time for computer-processing of small 
jobs is prohibitively expensive unless they 
can be "ganged" and the same edit and insert 
routines are used for all. Mr. Lannon said 
that "a rough calculation on composing 
materials already on the computer indicated 
that for jobs less than 19 pages it would 
be more economic to use line-printer output 
as manuscript and to re-key by Linotype to 
get a typographic quality output." Obviously, 
he said, break-even would be far higher for 
jobs not already computerized if the same 
set -up costs could not be applied to more 
than one job. 

Mr. Lannon gave only one example of the 
application of his break-even analysis, using 
the RCA Videocomp 830 against three con­
ventional methods. He said that timing data 
for keyboarding for both methods were live 
times verified against engineered time stand­
ards. The timing data were predominantly 
British. "American data are, however, quite 
similar, indicating comparable levels of key­
board productivity in the two countries and 
explaining perhaps why so much of the type 
used in the U.S. is set in the United King­
dom," he said. The cost of keyboarding is 
considerably lower in the UK. 

The first equation, applied to the Video­
comp 830 driven by the RCA Spectra. 70/35 
computer, produced the following results. 

Linotype: "The Group," the most straight­
forward type page among the samples, pro­
duced a negative number when Videocomp 
setting was compared. This means, accord­
ing to Mr. Lannon, that the break-even point 
for high-speed composition of this material 
on this particular device would never be 
reached. The three textbooks varied, but all 
were high. "Polley" would require 17 ,185 
pages per month on 22.8 keyboards to reach 
break-even ( all keyboard figures are on the 
basis of one shift per working day per 
month); "Prices and the Production Plan," 
23,813 pages per month on 36.1 keyboards: 
and "Pleistocene," 31,829 on 66.3 keyboards. 
Directory material, not unexpectedly, re­
quired less volume to break even against 
Linotype. The figures were "The American 
Bar," 9207 pages on 36.6 keyboards; the book 
catalog index, 7947 pages per month on 67.9 
keyboards, the directory page, 3390 pages per 
month on 17.9 keyboards; and the telephone 
book page, 1719 pages on 23 keyboards. 

FIGURES FOR MONOTYPE AND PHOTON 

The figures against Monotype composition 
were understandably lower, since Monotype 
is easily the most expensive form of conven­
tional hot metal composition. "The Group" 
did break even here, Mr. Lannon said, but 
at a substantial figure : 10,547 pages per 
month on 14.98 keyboards. "Policy" required 
6486 pages per month on 7 .27 keyboards to 
reach break-even against Monotype; "Prices 
and the Production Plan," 7233 pages per 
month on 10.95 keyboards; "Pleistocene," 
7616 pages on 15.9 keyboards; "The American 
Bar," 1658 on 6.6; the directory page, 924 
on 7.9; the book catalog index, 1141 on 6.0; 
and the telephone book page, 732 pages per 
month on 9.1 keyboards. 
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