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STATEMENT TO THE PEOPLE OF
VIRGINIA

HON. HARRY F. BYRD, JR.

OF VIRGINIA
IN THE SENATE OF THE UNITED STATES
Tuesday, March 31, 1970

Mr. BYRD of Virginia. Mr. President,
I ask unanimous consent to insert as ex-
tension of remarks a statement by me
to the people of Virginia on March 17,
1970,

There being no objection the state-
ment was ordered to be printed in the
REcorbp, as follows:

STATEMENT BY U.S. BENATOR HARRY F. BYRD,
Jr., MarcH 17, 1970

My dear fellow-Virginians: I would like
to think out loud with those whom I have
the high honor—and the great responsi-
bility—to represent in the Senate of the
United States.

I love Virginia. I love every area of Vir-
ginia—every mountain, every valley, every
seashore. And I love her people.

Our people are, I feel, forward looking,
responsible and moderate. We realize, too,
that those of us representing the public must
be attuned to the 1970's. We realize that
times and conditions change—but that fun-
damental prineiples do not.

As you know, I have spent most of my adult
life serving the people of Virginia to the best
of my capabilities. For 18 years I served in
the Senate of Virginia. I am now in my
fifth year in the Senate of the United States.

During the past four sessions of the Con-
gress, I have cast more than 1,000 recorded
votes. My votes, my speeches, my views are a
matter of record. This is available to all.

I cannot change that record. I would not
change it if I could. I realize that no one
will agree with every vote, but in each of
them I have voted my convictions.

I have fought for the programs of the
President—Democrat or Republican—when
I thought he was right. I have fought against
the programs of the President—Democrat or
Republican—when I thought he was wrong.

I have acted independently of party lines.
But I feel I have acted in the best interests
of Virginia and of our nation. I have main-
tained that independence because I believe
Virginians are independent, free-thinking
people.

My term as United States Senator expires
next January. This coming November, Vir-
ginians will vote to determine whom they
wish to represent them in the United States
Senate for the following six years.

I have given considerable thought as to
how I can best submit my record to the
voters of Virginia for their approval or dis-
approval.

The problems which face our nation are
immense—both at home and abroad. The
war. Inflation. Civil Unrest. Crime. Pollu-
tion of air and water. Unrestrained govern-
ment spending. Heavy taxation.

There is no Democratic solution to these
problems; there is no Republican solution.

Party labels mean less and less to Vir-
ginians—and, indeed, to most Americans,
They know that it is principle, rather than
labels, upon which this nation was bullt.

In this modern age, more and more Vir-
ginians are thinking in terms of the general
electlon. Fewer and fewer are participating
in primaries. The best evidence of this was
last year's gubernatorial primary. It drew
fewer than one-fourth of the qualified
voters.
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Another important factor must be taken
into consideration.

During 1969, the various candidates for
Governor spent a total of $3 million. This is
a staggering sum. Never before in Virginia
have such huge sums been spent to achieve
public office.

This is a deplorable trend. It discourages
many from seeking public office. It could lead
to undue influence.

Virginia, long noted for its integrity in
high office, must not go the way of other
states where elections are decided by wild
spending.

Obviously, two election campalgns—a Pri-
mary followed by a General Election—would
be twice as expensive as one campalgn. Is
this in the best interests of the people of
Virginia?

I have listed two factors in my thinking.

Now we come to the most important.

Last month the Democratic State Central
Committee took an unprecedented step. For
the first time in 40 years, a Virginia Senator,
if he is to seek re-election in the Democratic
Primary, will be required to sign an oath
that he will support for President whoever
is selected by the Democratic National
Convention.

Veteran political writer John F. Daffron re-
ported for The Associated Press the actions
of the committee in these words:

“RicamonND.—The Virginia Democratic
Party agreed yesterday to require candidates
for office to pledge support of all Democratic
nominees from the courthouse to the White
House."

The Committee is within its rights to re-
quire such an oath. I do not contest its
action.

But this actlon has made it impossible
for me to file in the Democratic Primary.

I cannot, and will not, sign an cath to vote
for and support an individual whose identity
I do not know and whose principles and poli-
cles are thus unknown.

To sign such a blank check would be, I
feel, the helght of irresponsibility and un-
worthy of a member of the United States
Senate.

I have given this matter a great deal of
thought since the Committee action three
weeks ago.

I am told that I could sign such an oath
and forget it.

Perhaps there is a technieality behind
which I could hide, but the intent of the
Committee requirement is clear,

Whatever I do, I want to do in good faith.

One reason Americans, and especially our
young people, have become cynical about
persons in public life is because too many
politiclans have become cynical, saylng one
thing prior to election and feeling free to do
something else after election.

No one knows today who will be the Demo-
cratic nominee for President In 1872—nor
who will be the Republican nominee. No one
knows what philosophy they will advocate.

The year 18972 will be a crucial one for our
nation.

Before making a decislon as to whom I
shall support for President, I want to know
the alternatives—and just where each candi-
date stands on the dominant issues.

To forfeit now my right to do this is to me
unthinkable.

I had thought that this matter of a loyalty
oath had been settled 18 years ago when
Virginia's Governor John S. Battle told the
1952 Democratic National Convention in
these words . .. “We in Virginia are not
going to sign any pledge or any commitment
which will prevent freedom of thought and
freedom of action.”

Governor Battle made this statement in

the convention four days before a presiden-
tial candidate was chosen. I would be re-
quired to subscribe to an oath two years be-
fore a candidate is chosen.

I am anxlous to serve the people of Vir-
ginia in the United States Senate. I love our
country, and I feel I can continue to make a
contribution to Virginia and to the nation
as a United States Senator.

Occasionally there comes a time when one
must break with precedent, when one must
do the unusual.

For me, such a time has come.

I shall take a fresh approach—to some,
perhaps, a bold approach.

At this particular time—in this particular
situation—in this particular election—I
feel I can best serve Virginia by taking my
record directly to all of the people of Vir-
ginia in November,

Now is not the time—it is too early—to
announce my candidacy for the Senate. But
being an independent Democrat I shall, at
the appropriate time, file as an Independent
in order to preserve my freedom of action.

I realize full well the difficulties I face in
this decision, the course I am taking is an
uncharted one.

But I would rather be a free man than a
captive Senator.

I want and need the support of all Vir-
ginians—Democrats, Republicans, Independ-
ents.

At a later date—between now and No-
vember—I shall discuss in detail my Senate
record, and I shall continue to make known
my views on the great issues facing our
nation.

I have been independent in casting my
votes in Washington, and I shall take only
one oath—and that to the people of Vir-
ginia: To conscientiously and impartially
serve all the people of our great state.

SHOE INDUSTRY FACING
EXTINCTION

HON. JAMES A. BURKE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. BURKE of Massachusetts. Mr.
Speaker, may I again call to the atten-
tion of the Members of the U.S. Con-
gress the growing problem of the domes-
tic footwear industry caused by accele-
rating imports. The enclosed report by
the American Footwear Manufacturers
Association reveals in a very graphic
manner why the footwear industry is
suffering, why shoe factories are closing,
and why thousands of shoe workers in
the United States are losing their jobs.
Indeed, no single industry has been
called upon to make the sacrifices now
being made by the footwear industry. No
group of Americans have lost their jobs
as a result of a failure by the Govern-
ment to give them a minimum of pro-
tection—this is the least that the shoe
workers could expect. While American
dollars are being invested in shoe plants
in foreign countries where labor is ex-
ploited, unemployment rates in the shoe
industry here at home continue to climb.
Our unemployment compensation funds
are being drained—local communities
lose tax producing properties, the tax
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revenues of the home State and the Na-
tion are reduced and the shoe industry
is being eroded and is facing extinction.
I trust this problem will be dealt with
in the coming months.

A meeting was held at the White
House on September 23, 1969, with Pres-
ident Richard M. Nixon, members of the
Congressional Footwear Committee and
representatives of the American Shoe
Industry to urge President Nixon to offer
domestic footwear manufacturers relief
from steadily increasing import injury
through voluntary quotas.

Present were Congressman JaMes A.
Burke of Massachusetts, Congressman
Louis C. Wyman of Maine, Congressman
HermaN T, ScHENEEBELI of Pennsylvania,
Congressman PHIL Lanprum of Georgia,
Congressman Hastinegs KeiTH of Massa-
chusetts, Congressman MeLviN Price of
Ilinois, Senator MARGARET CHASE SMITH
of Maine, Senator THoMAS J. MCINTYRE
of New Hampshire, Senator EopMmunp S.
Muskie of Maine, Senator Norris COTTON
of New Hampshire, Senator Epwarp W.
Brooxke of Massachusetts, Senator HucH
Scort of Pennsylvania.

Members of the shoe industry who
were present included George Fecteau,
president, United Shoe Workers of Amer-
ica, AFL-CIO; William Scanlon, Boot and
Shoe Workers of America; F. Keats Boyd,
president, B. A. Corbin & Son, Co., Marl-
boro, Mass.; Hadley Griffin, president,
Brown Shoe Co., St. Louis, Mo.; Alan
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Goldstein, Plymouth Shoe Co., Middle~
boro, Mass.; Robert S. Lockridge, Crad-
dock-Terry Shoe Co., Lynchburg, Va.;
Mark Richardson, president, National
Footwear Manufacturers Association,
William Sheskey, president, Common-
wealth Shoe & Leather Co., Whitman,
Mass.; A. Meyer, president, Gutmann &
Co., Chicago, IIl,

I include for the Recorp the associa-
tions' March 13, 1970, report:

AMERICAN FOOTWEAR MANUFACTURERS
ASSOCIATION,
New York, N.Y., March 13, 1970.

REVIEW OF A DECADE—AND BEYOND
LEATHER AND VINYL FOOTWEAR

The years 1968 and 1969 represent the end
of a dramatic decade favoring imports at
the expense of U.S. production. From 1968 to
1969 production decreased in the six age-sex
categories, some drastically, with the greatest
drop in women's (—17.1%), while imports
substantially increased. For all types, pro-
duction decreased by —9.3%, while im-
ports rose 11.6%. The largest percentage
change in imports occured in men's, juvenile
and athletic shoe categories, thus portend-
ing a replay in these types similar to women's
imports over the decade (Table I)

Among the nine types footwear, the trend
of production during the Sixties showed
either no growth or a decline (except in
Men's and Slippers). Therefore, total pro-
duction showed no growth in these 10 years.
(Table II)

On the other hand, imports for the decade
rose substantially or phenomenally for the
slx age-sex categories. (Table III)

The impact of imports is shown In the
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penetration tables where imports are taken
as percentages of production (Table IV) and
of market supply (Table V). Although all
slx age-sex types were deeply penetrated,
women's footwear was hit the hardest.

What does the future hold for domestic
production? The outlook is bleak! If the
January, 1970, volume of imported foot-
wear of 21.4 million pairs Is 36.9% ahead
of the average month of 1969. The January,
1970, price (F.O.B.) per pair is $1.90 or
13.6% less than the $2.20 per pair figure of
1968. This means that more imports are
coming in at cheaper prices.

TABLE |.—DOMESTIC PRODUCTION VERSUS IMPORTS OF
LEATHER AND VINYL FOOTWEAR COMPARING PER-
CENTAGES OF CHANGE IN PAIRAGE BY TYPES BETWEEN
1968 AND 1969

Percentage of increase or
decreasein pairs (1969-
1968)

Domestic

Type of footwear production Imports

oo

Youths' and boys
Women's_. -
Misses'._________..
Children’s.........
Infants’ and babies'__

F e
Shippers_ . .. ... ..

Note: This table is based on tables 11 and 111, res
Domestic Production of Leather and Vinyl Footwear
and Imports of Leather and Vinyl Footwear by Types.

tively
y Types

Source: U.S. Department of Commerce and the American
Footwear Manufacturers Association.

TABLE 11.—DOMESTIC PRODUCTION OF LEATHER AND VINYL FOOTWEAR BY TYPES
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TABLE 111.—IMPORTS OF LEATHER AND VINYL FOOTWEAR BY TYPES

|in millions of pairs]
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TABLE IV.—IMPORT PENETRATION OF LEATHER AND VINYL FOOTWEAR BY TYPES, IMPORTS AS A PERCENTAGE OF DOMESTIC PRODUCTION

March 31, 1970

Youths” and
bo

ys' Women's

Misses'

Infants’ and

Children's

babies’

Athletic

Slippers

-y
-4
=

w___w#
SRREEEam
OO WMo &
ghm Pt Bt e g
SEOREEER ~m

B0 m o s
P L0 LD (0 00 L9 G G0 et a3

Bs

ot et

WO ~JWo=-1000
1Dt et

1968
O st o e g ym e pprpt

B e B ) D et e

et T bt et e D Y

O N 0 1t

WWWrthd ~wr

n
o

—
Lt et it nd ol ot bt

£ P P00 Jw 0l 2l 1
€N 00 NI 00 LN &3 00 10 S 00

b AL il
WO oWRBN M

Wn

_Note: This table is based on tables 11 and 111, respectively, Domestic Production of Leather and
Vinyl Footwear by Types, and imports of Leather and Vinyl Footwear by Types.

TABLE V.—IMPORT PENETRATION OF LEATHER AND VINYL FOOTWEAR BY TYPES, IMPORTS AS A PERCENTAGE OF MARKET SUPPLY

Source: U.S. Department of Commerce and the American Footwear Manufacturers Association.
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regarded due to the insignificant number of pairs shipped. Inclusion of export figures to determine

}I':'e et:m:l market supply quantities would virtually cause little or na change in the percentages of
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U.S. Foorwear IMmPORTS, JANUARY 1970

January unloaded 22 million more pairs
of leather and vinyl footwear or more than
37% more than the average month last

Note: This table is based on tables Il and NI,
Source: U.S. Department of Commerce and the American Footwear Manufacturers Association,

year,

and 153%

more than January when
the dock strike was on. Leather and vinyl
imports were 50% of an estimated domestic
production of 44 million pairs.

LEATHER AND VINYL IMPORTS

Percent

Millions of pairs
change

L

oW ~ww

1969 1968-1967

8 +74
9 +-56
8 +26
1
7
0

18,
118,
118,
127.
20.
16.

Percent
change

1969-1968

t—51
1—6
1415
1459
+28
+37

= | =rerwoo

(18.1)

|~

mreepoe

~ig=praparara ||~ |

(' +12)

+27
+16
+22
+17
—4
—4

12 months average

(14.6) (16.3) (-+35)

(+12)

FI TR L S

1 1st 4 months 1969 totals affected by dock strike.

Enclosed with this report Is an analysis
of footwear imports from 33 nations that
shows a powerful surge of imports from many
sources of footwear.

The message 1s clear: as major sources of

175.4 195.7 +36

412

Note: Details may not add up due to rounding.

forelgn shoes level off, new entries are export-
ing to the American Market with great zeal
and vigor. Who sald imports will taper off?

It doesn’t look that way.

TOTAL IMPORTS OF OVER-THE-FOOT FOOTWEAR
|Pairs and dollars in thousands|

Type of lootwear

January 1970

Average monthly 1969

Pairs

Dollar
value

Average
dollar value
per pair

Pairs

Dollar
value

Average
dollar value

per pair

Leather and vinyl, total
Leather excluding slippers
Men's, youths', boys'. ..

Women's, misses’_.__
Children's, infants’.

Footnotes at end of speech.

21,425.2

41,439.8

1.93

15,616, 1

10,0745  32,480.8

.22

8,041.2

34,985.7
28,689, 3

2,392.5
6,767.6
629.3
39.2
245.9

10,102, 8
20,838,7
896.9
44.9
597.5

4,22

2,411.5
4,971.5
429.3
52.0
176.9

10, 602. 0
16,261.1
683.3
62.7
1,080.2
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TOTAL IMPORTS OF OVER-THE-FOOT FOOTWEAR—Continued
[Pairs and dollars in thousands]

March 31, 1970

January 1970 Average monthly 1969

Average
dollar value
per pair

Average
dollar value
per pair

Dollar
value

Dollar
value

Type of lootwear

Leather and vinyl—Continued
Slip
Men's and boys'
Women's and misses’______
Children's and infants’
Soft soles.
Other nonrubber types, total
Wood._ ..
Other n.e.s.

Nonrubber footwear, total
Rubber soled fabric upper

Grand total, all types.........

2.59
.19

119

15
.66
57

1.06

22
52

.27 1.36

1.90 35,793.9

» 306, 22
96 , 709, 2,767.0 5

1.81. 38,560.9 1.93

Note: Details may not add up due to rounding. Figures do not include imports of waterproof rubber footwear, zories, and slipper socks. Rubber soled fabric upper footwear includes non-American

selling price types.

U.S. LEATHER AND VINYL FOOTWEAR IMPORTS, BY COUNTRY OF ORIGIN

1969 quantity
(thousand
pairs)

Percentage
change,

Shoes and slippers
i 1969/68

(leather and vinyl)

Percentage
change in
dollar value,
68

1969 value
(thousand
dollars)

Shoes and slippers
(leather and vinyl)

Percentage
change in
dollar value,

1969 value
(thousand
dollars)

1969 guantity
(thousand

Percentage
change,
1969/68

From:
T T T e S R 63, 655

60, 535
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ELAEELERLL
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-+
SRS
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+1, 5
5.

3

3
6
.2

8
3
9
3

9
9

2

9

9

1
9. 1
4.7

+L£%
a3
-

+
o
o'
2
(=]
(=]

e S R S I

Finland. ..

v
=5

e P
BF-EBFEEA0RERIE
U= O = Qe OM~-NOOS UM ~-D

Ea
e
-
SR

Argentina_ . ___ ... ......

188,779
6, 894

Total, all countries_ _.....

195,673 +1L.5 429, 526

t Colombia 1968 pairage less than 500,

2 Not calculated.

DECEPTIVE UTILITY ADVERTISING
INCREASES CONSUMER COSTS

HON. LEE METCALF

OF MONTANA
IN THE SENATE OF THE UNITED STATES

Tuesday, March 31, 1970

Mr. METCALF. Mr. President, mil-
lions of Americans face a costly summer
because of deceptive advertising by the
Nation’s largest industry, electric power.

Utility officials have already an-
nounced that entire areas may be blacked
out this summer. Utility advertising de-
partments, which created a power short-
age by overselling their product, are now
busy preparing for the emergency by
promoting electric heating, rather than
electric cooling.

The advertising department is much
more important to a utility than its re-
search and development branch. Adver-
tising and public relations are, after all,
the means by which utilities keep the
public uninformed and the press docile.
Advertisements and other public rela-

tions devices are now being used to de-
lude the public regarding protection of
consumers and the environment, indus-
try regulation, and taxation.

I do not believe the public is being
properly prepared for the forthcoming
brownout, either by industry or Govern-
ment. In power matters, I would add,
it is often difficult to tell the difference
between industry and Government.

I have recently received a report from
a reputable, national engineering firm
which deals with the costly problems
faced by consumers, including businesses,
when a brownout forces a voltage reduc-
tion. The report, by R. W. Beck and As-
sociates to the Massachusetts Consum-
ers Council, states that voltage reduc-
tion heats induction motors, reduces visi-
bility on TV sets, degrades radio recep-
tion, shortens the life of some lighting
fixtures, and dims others.

I ask unanimous consent to insert the
Beck report at this point in my remarks.

There being no objection, the report
was ordered to be printed in the Reconrp,
as follows:

R. W. BECK AND ASSOCIATES,
February 17, 1970.
Mr. DERMOT SHEA,
Ezecutive Secretary, Consumers Council,
Boston, Mass.

Dear Mr. SmHEA: This is in reply to your
letter of February 17th regarding the ef-
fects of voltage variation and specifically
voltage reduction to electric appliances and
equipment normally found in homes and
modernized commercial establishments.

Electric utllities have, in the past, been
identified as maintaining a high level of
service to their customers, and normally have
been guided by two main criteria: service
continuity and voltage level. Service con-
tinuity being identified as always having
power avallable without even momentary
interruption, and voltage level being identi-
fled as a voltage which had very little fluxu-
ation.

The power companlies in the New England
area have recently found themselves in a
very changed condition because of insuffi-
clent generating and transmission capacity
to supply the electric power requirements of
their consumers. Various articles have ap-
peared in recent months, pointing out this
critical power supply situation, and the in-
dustry Itself is more than just a little con-
cerned as to how they can meet these power
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supply demands. It has been interesting to
note that very little information has been
included in these articles on the effects the
ultimate power consumer will see as a result
of the power companies’ fallure to supply
their consumers’ requirements. Therefore,
it was of great interest to me to see that
your organization is investigating this area
and pointing out some of the effects which
will be felt by the individual home owner and
business operator.

This lack of available electrical capacity
has led to the electric utility companies’
adoption of a program of voltage reduction
which, In some areas of the country, is now
being referred to as “load conservation”.
This, in effect, is & reduction in the voltage
level of the power supply facilities which,
in turn, reduces the overall load the com-
panies are required to supply. Remembering
our high school physics formula, power is
the product of voltage potential and current
flow, the power companies have utilized this
basic formula to reduce their loads by re-
ducing the voltage levels in amounts which
have been identified to range up to 10 per-
cent, Normally, the voltage regulation
equipment located throughout the utilities’
service area reinstate the desired voltage
level when normal load variations cause this
voltage to fluctuate and, in the past, this
equipment has always provided a fairly con-
stant voltage supply to each consumer. How-
ever, the present practice of the utilities of
reducing this voltage during high load peri-
ods is amplified by the inability of this nor-
mally used voltage control equipment to
handle these planned variations, and in some
cases, can cause voltage variations at indi-
vidual consumer homes in the range of 15
percent,

Some of the effects that the consumer will
feel when the voltage level to his residence
or business is reduced by 10 percent is (1) a
30 percent reduction in the light intensity
from his incandescent lights, (2) heating
equipment will have a near 20 percent re-
duction in output, (3) induction motors uti-
lized in many types of appliances will have
a near 20 percent reduction in their starting
ability and an approximate 12 percent rise
in their operating temperature, (4) fluores-
cent lamps now found in many homes and
most commercial establishments will have
their life cut by 20 percent besides having
unsatisfactory starting and (5) electronic
devices such as radios and television sets
which are very sensitive to voltage fluctua-
tion, will have a noticeable reduction in pic-
ture brilliance and sensitivity.

In summary, it can be said that the indi-
vidual customer will recelve a much less sat-
isfactory operation of his electrical appli-
ances under low voltage conditions and will
be subject to earlier replacement because of
shortened life.

The Industrial consumer who has a large
investment in automatic control equipment
of the computer type and who utilizes elec-
trical and automatic equipment to produce
his product sees the effect of voltage reduc-
tion quickly and in some cases dramatlecally,
when a substantial voltage variation occurs.
Most of his equipment probably would have
protective features to adjust for slight or,
what can be considered in the past, normal
variations in power supply voltage, but many
of these facilities were not designed to han-
dle large voltage variations. A momentary
outage or severe voltage change causes most
electrical equipment to either shut down or
otherwise become inoperable. It Is quite com-
mon for industries with highly mechanized
equipment to look closely at the depend-
ability and continuity of power supply serv-
ice before locating their facilities. Many of
the industries that are in the New England
area can be identified as this type of industry.

I hope this information will be helpful to
you and I would be happy to supply you
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with a list of references of publications and
documents which substantiate the informa-
tion discussed above.

If there is any other information which I
can supply you in this regard, please contact
me.

Very truly yours,
RoBERT G. TAYLOR,
Partner and Manager, Northeast Re-
gional Office.

Mr. METCALF. Although practically
no one is giving utility customers infor-
mation about the costly effects of brown-
outs on them, the utilities have in-
creased their efforts to mislead the pub-
lic and public officials. Some of you will
recall a particularly vicious series of na-
tional advertisement by power compa-
nies early in the 1960’s. Seven long years
ago John F. Kennedy shamed them into
dropping these ads, which were designed
to sow mistrust and fear. Recently this
theme has reappeared. I refer specifically
to an advertisement carried by Time,
Newsweek, Broadcasting, Editor and
Publisher, American Press, and US.
News & World Reports in recent issues—
perhaps other media carried it as well.

I shall briefly discuss this ad, head-
lined “How does it feel to pay more
than your share of Federal taxes?” and
ask unanimous consent that the text of
the ad appear at this point in the REc-
ORD.

There being no objection, the adver-
tisement was ordered to be printed in the
REcorb, as follows:

How Dogs IT FEeL To Pay More THAN YOUR
SHARE OF FEDERAL TAXES?

Perhaps it's news to you that many people
do.

This 1s happening because government is
In the electric power business in a very big
way.

On the one-hand, investor-owned electric
light and power companies serve about 809,
of electric users in the U.S.A, and are among
the largest payers of federal taxes in the
nation,

Government power projects, on the other
hand, though they sell hundreds of millions
of dollars worth of electricity that goes to
millions of residential, commercial and in-
dustrial users, do not yleld any tax revenue
to our national treasury. For example, from
1953 to 1968, more than $4,411,000,000 in
federal tax revenues were lost through this
situation.

This is because consumers who use gov-
ernment electric power are not required to
pay in thelr electrie bills the same taxes that
other Americans pay. Obviously, everyone
else has to make up the difference. That is
one reason why so many people are paying
more than their share of federal taxes.

What is suggested is that government elec-
tric power businesses assume federal tax-pay-
ing responsibility, as do the investor-owned
electric power companies. This would spread
the federal tax more fairly among electric
users and open an added source of revenue
to help meet the costs of government.

Mr. METCALF. It does not feel good to
pay more than your share of Federal
taxes. Electric utilities do not know how
it feels, however, because they operate
on a cost-plus system, with taxes, ad-
vertising, research and development and
all other expenses included in the before-
profit costs.

Furthermore, many utilities ecollect
more for taxes than they turn over to
government. The Federal surtax was re-
duced at the beginning of this year, and
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will soon be removed entirely. Can any-
one cite an example of a utility which
reduced rates to reflect the reduction in
this tax? I know of none. In summary,
no utilities are taxpayers and many of
them are taxkeepers. I have dealt with
that point before and it need not be
belabored here.

I would, however, like to note the thesis
of this ad, that “Government is in the
electric power business in a very big way.”

I doubt that the copywriter got mixed
up on that ad. But actually, it should be
stated the other way around. The Gov-
ernment is not in the electric power busi-
ness in a very big way. Actually, the elec-
tric power industry is in the Government
business in a very big way—from the
White House to the schoolhouse, through
Budget Bureau advisory committees, the
Congress, and Federal Power Commis-
sion, State utility commissions and legis-
latures, and on to county, city, and school
officials who are dined and duped by
utility dukedoms or their emissaries.

This powerful utility influence is at the
expense of the public, which is neither in-
formed about nor represented in this
insidious, pervasive system.

Recently I was favored, as I assume
other Members were, with a brochure
entitled “Some Basic Convictions About
Advertising.” It was prepared by Proc-
ter and Gamble and distributed by the
American Advertising Federation. This
booklet states that advertising lowers
costs to consumers, forces competition,
spurs continual product improvement,
and complements scientific research.

The brochure is incorrect on all of
those points, insofar as utility advertis-
ing goes. The record, much of it in the
hearings on S. 607, the utility consum-
ers counsel bill, and in the CoNGRESSIONAL
REecorp, shows that utility advertising
increases consumer costs, decreases com-
petition, and supplants expenditures
which should be made on research and
development.

Mr. President, this era will be known
as the scandalous 1970’s if the press de-
cides to investigate, rather than profit,
from, utilities. Tax policy, industry-
government relations, environmental,
and consumer protection, as regard
utilities, are subjects far too important
to be taught by the utilities themselves,
through their deceptive advertising and
public relations programs.

At the least, regulatory commissions
should disallow advertising as a utility
operating expense, borne by the custom-
ers. I am not optimistic about this
being accomplished to a significant de-
gree, without the corporate disclosure
and public counsel provisions in S. 607
and without studied attention to utility
affairs by inquisitive reporters backed by
plublishers willing to be snubbed at the
club.

What a salutary event it would be were
the news media simply to declare a mora-
torium on electric utility advertising.
This decision could not be made lightly
by some small publishers, whose large
and regular advertising mats from the
local power company provide enough in-
come to keep the son and heir in college.
Our morning newspaper—and its asso-
ciated magazine, radio station, and tele-
vision station—could afford to pioneer in
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this field. Several publishing and broad-
casting empires could well afford to di-
vert a portion of the handsome revenues
they have obtained from utilities into in-
vestigation of malpractice by public
service corporations. The public’s right
to know—and much more—are vitally
involved.

Mr. President, I ask unanimous consent
to insert at this point in the ReEcorp an
article from the Washington Post regard-
ing Potomac Electric Power's “spring
sales campaign” and the increased sale
of air conditioners and an article from
the New York Times regarding power
shortages.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

[From the Washington Post, Mar. 19, 1970]

PeEpco TAlLoRS Aps To PoSSIBLE SUMMER
POWER SHORTAGE

(By Stephen Neary)

Potomac Electric Power Company's spring
sales campaign will be concentrated this year
on electric heating and cooking utensils in-
stead of air conditioners, apparently because
of fears that there will not be enough elec-
trieity available this summer to power more
cooling units. In Baltimore William O. Doub,
chairman of the Maryland Public Service
Commission, has formally requested utility
companies there to take the same course and
to promote conservative use of electric ap-
pliances instead of ask customers to purchase
more, Yesterday the combine of electric com-
panies supplying a five-state area that in-
cludes the District of Columbia was forced
twice to reduce its electricity flow despite
temperatures that went only into the low
40s., And officials in the Washington area
and also the East Coast, are fearful that the
unseasonable power reductions portend even
greater problems this summer than have
occurred in the past.

Charles F. Luce, the chairman of the New
York area's Consolidated Edison Company
announced Monday that his company may be
forced to black out entire residential areas
in a few months when the demand for elec-
tricity hits its annual peak. These moves are
all symptoms of the same problem, one of
supply and demand. The demand is growing
two-fold as the number of electricity-using
customers increases, and each customer uses
more and more appliances. Statistics com-
piled by the Air Conditioning and Refrigera-
tion Institute, a national trade assoclation,
show that about $631 million worth of the
cooling machines were sold in 1960. In 1968,
the most recent year for which figures are
available, sales totaled nearly $2 billion. At
a meeting in December of the 12 utility
companies that make up PJM interconnec-
tion, the combine that serves Maryland,
Washington, Delaware, New Jersey and Penn-
sylvania, George Avery, chairman of the Dis-
trict of Columbia’s Public Service Commis-
sion, called upon the companies to tone down
their promotional campaigns for air con-
ditioner sales.

Recalling last summer’s “brownout,” when
Pepco called upon its customers to restrict
their electric power usage voluntarily dur-
ing a two-day period, Avery yesterday pre-
dicted “a strong possibility” of more power
reductions and requests for voluntary cut-
backs again this year. Both Avery and Mary-
land’s Doub said that the utility companies
are operating with a reserve capacity esti-
mated at only 9 per cent to 12 per cent. The
Public Service Commissions believe a 20 per
cent capacity is needed. Working with such
a thin reserve, the two chairmen said, re-
quires that when a piece of apparatus breaks
down or when customer demand becomes
heavy, the utility companies are forced to
cut back their output.
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Norman Belt, the chief engineer for the
Virginia Corporation Commission, pointed
out that in addition to increased air condi-
tioner sales and Inaccurate market esti-
mates, the electric power industry has been
plagued by mechanical failures in its newer
and larger power generating installations,
Yesterday’'s reductions here were caused by
demands on Pepco resources from utilities in
other states serviced by the combine. Such
reductions are the first step in controlling
over-demand; if necessary, they are followed
by pleas to industrial customers to curtail
use voluntarily, then by general public ap-
peals for curtailed use, and finally by shut-
ting off entire consumer areas.

[From the New York Times, Mar. 15, 1970]

UriLiTies FAcE PossIBILITY OF FORCED
PowER OUTAGES THIS SUMMER
(By Gene Smith)

It's late Friday afternoon in early July.
Another hot, humid day . . . the third in a
row with the temperature in the high 90's.
The air-conditioner is belching out cooled
air and half the office has fled early for the
beaches and the Catskills. Across the Hudson
in New Jersey the thunderheads are piling
up. And, all at once, the lights flicker. They
bounce on and off and then off completely!
The air conditioner grinds to a halt! Outside,
the theater marquees disappear. Blackout!
That’s the prospect facing millions of persons
in this area this summer. It might not hap-
pen, but then, again, it might. And, in their
private conversations, the top executives of
many—if not most—of the major electric
utilities in the Northeast have their fingers
crossed against the possibilities of a total
blackout . . . a repeat of that nightmare of
Nov. 9, 1965, when the lights went off in the
Northeast. That most famous of all power
blackouts was the direct result of an almost
improbable sequence of circumstances that
only pointed up the fact that the improbable
can really happen. Since then, the utility in-
dustry has worked hard to correct the glaring
weaknesses that precipitated the 1965 black-
out. Only last week the weekly economic
highlights published by American Interna-
tional College in Springfield, Mass., acknowl-
edged that the electric utilities have general-
ly performed quite well since the night of
that blackout.

But, the fact remains, the most logical
time for a power blackout—or brownout, if
not quite as severe—is during a prolonged
heat wave, coupled with high power demand
for rapid transit services, as just before a
week-end, and with a severe thunderstorm
tossed in, William G. Euhns, president of the
General Public Utilities Corporation, a utility
holding company whose operating subsidi-
aries serve an area from the Atlantic Ocean
in New Jersey to Lake Erie in Pennsylvania,
said in an interview last week tha" his power
reserves were much better than a year ago.
“We had a negative reserve last summer,” he
continued. *“This summer we should have a
14 per cent reserve.”

Mr. KEuhns was quick to point out that
last year the Pennsylvania-New Jersey-Mary-
land power pool had only a 4.7 per cent
margin but was expected to have “a little over
12 per cent” this summer. This same power
pool of which his system is a vital part has
been described by Senator Lee Metcalf, Demo-
crat of Montana, as “one of the most fragile
transmission systems" in the United States.
Yet, its operation at full power levels could
prove vital in preventing blackouts along the
Atlantic Coast anywhere from Washington to
New England. Senator Metcalf, in a recent
attack on the large amounts utilities spend
on advertising as contrasted with the lesser
expenditures on research and development,
charged that the nation’s electric power sup-
ply was “neither adequate nor reliable.” An
imponderable in the power supply situation
is the after-effect of the strike against the
General Electric Company. General Public
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Utilities, for example, was not too dependent
on an order for a gas turbine from G.E., but
locally the Consolidated Edison Company had
some 130,000 kilowatts of gas turbine orders
with G.E. due for operation by June 1. It
transferred 96,000 k.w. to the Westinghouse
Electric Corporation and expects to have
these in service in late summer and still
hopes to get four G.E. units in operation by
mid-June.

Arthur Hauspurg, vice president for elec-
trical system and project engineering, pre-
dicted Con Edison’s reserve at the beginning
of June would be about 1,376,000 kilowatts,
or a 17.8 per cent margin. A month later it
should rise to 18.6 per cent, to 23.1 per cent
Aug. 1 and 24.7 per cent Sept. 1, assuming
all equipment on order is delivered and in-
stalled on schedule. “In other words we’ll
start the summer in about the same condi-
tion as last year. If we have hot spells early,
there’ll probably be some repetition of last
year's brownouts. If they come in late sum-
mer it looks as if we can get by, Mr.
Hauspurg said.

COLUMBUS, IND. DESCRIBED AS
ARCHITECTURAL OASIS

HON. LEE H. HAMILTON

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. HAMILTON. Mr. Speaker, under
the leave to extend my remarks in the
REecorp, I include the following article
from the Sunday, March 27 edition of
the New York Times which outlines the
new architecture of Columbus, Ind.

The writer, Mr. Bill Thomas, describes
this Midwestern city in the Ninth Con-
gressional District of Indiana as an
architectural oasis. Since the Cummins
Engine Foundation began, in 1954, to fi-
nance the architect's fees for public and
religious buildings, the community has
gained an international reputation as
the “Athens of the Prairie.”

The article, describing Columbus’ ex-
cellent program, reads as follows:

THE ATHENS OF THE PRAIRIE IS A RARE

ARCHITECTURAL QAsIS

(By Bill Thomas)

Corumeus, INp.—This small country town
of 30,000 in southeastern Indiana calls itself
“The Athens of the Prairie”—and with good
reason. Beldom, if ever, has so small a
community contained so many examples of
innovative architectural achievements.

Columbus has averaged two masterpieces
a year since 1954, according to an elght-
page review In The Architectural Forum;
20 bulldings, including churches, schools, a
country club and business concerns, were
praised for “an exceptionally high level of
first-rate contemporary building design."”

All are the accomplishments of men such
as I. M. Pel, designer of the John Fitz-
gerald Eennedy Library in Cambridge, Mass.;
Robert Trent Jones, known the world over
for his golf courses; Eliel Saarinen, co-de-
signer of the national museum in Helsinki,
and many others.

Columbus, 40 miles south of Indianapolis
on busy Interstate 65, was initially an agri-
cultural town and largely dependent on
the surrounding countryside. That has
changed. As an indication of the commun-
ity’s transition, the 1964 census showed
1,029 farms in Bartholomew County, of
which Columbus is a part. This was a drop
of 213 farms from 1859 and a loss of 536
farms since 1954, when there were 1,565
farms in the county.
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The transformation began in the late 1930's
under the leadership of the Irwin family,
founders of the Cummins Engine Company
in Columbus, the world’'s largest producer
of diesel engines. Irwin Miller, the grandson
of an Irwin daughter, is present board chair-
man of Cummins,

Miller's first concrete interest in the re-
development of Columbus came in 1940,
when Eliel Saarinen designed the Taber-
nacle Church of Christ, now known as the
Pirst Christian Church, to which the Irwin
family contributed generously.

POSTWAR ACTIVITIES

World War IT interrupted any new addi-
tions in Columbus’ building program, but in
the early fifties Miller commissioned a bulid-
ing of his own. He selected Eero Saarinen—
Eliel's son and a former classmate—to design
the Irwin Union Bank.

In designing the bank, Saarinen began
with two major considerations: To provide
an efficlently functioning structure for pres-
ent-day banking that would still reflect a
friendly old-fashioned atmosphere, and to
create a new building that would not clash
with Iits neighboring structures of 1910
vintage.

The solution was found in a low, entirely
glass-walled bullding in the middle of a tree-
filled square reminiscent of the small plazas
in Seville, Spain. The trees were concelved as
part of the architecture, and common mate-
rials like brick, glass and concrete were used.

Shallow concrete domes gives variety to
the ceiling height and add a simple dignity
to the structure. The bank and drive-in
facilities are blended into groups of trees
and flowers.

About the time the bank was built, the
town completed its new high school, and
Miller decided that better things could be
done. He implemented his architectural
plans by establishing the Cummins Engine
Foundation in 1954, Through it, he offered
to pay the architect’s fee for any new school
building if the Board of Education would
select the architect from a list compiled by
experts In the field

Each architect chosen would have total re-
sponsibility for the planning and design of
that particular building, and would be al-
lowed 12 months to draw up his project. Each
new structure would also have a different
architect.

8o far, five schools have been built accord~
ing to these ground rules, and a sixth is
under way. The schools turned out to be
less costly than more standardly concelved
ones, and a valuable aid in attracting teach-
ers and administrators.

The Lillian Schmitt Elementary School,
designed by Harry Weese of Chicago—his
credits include the United States Embassy in
Ghana—was the first school to be designed
and built under the Cummins Foundation
program in 1856, It is impressive for its use
of large picture windows and a pleasant feel-
ing of contact with the outdoors.

McDowell Elementary School, designed by
John Carl Warnecke and built in 1960, 1s an
example of what the foundation has fostered.
McDowell is a cluster of separate buildings
resembling a futuristic pagoda.

CLASSROOMS IN FOUR CLUSTERS

Classrooms are in four clusters of three
rooms, each group forming the corner of a
rectangle. In the center of the rectangle
are two larger bulildings. These are linked
with the classroom clusters by canopied walk-
ways that flank the courtyards.

Or take the W. D. Richards Elementary
School (1965), a product of the imagination
of Edward Barnes. It has bold, sloping roofs
forming angular silhouettes, which comple-
ment the Pirst Baptist Church across the
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street., The saw-toothed skylights provide
studio-type lighting and leave the walls free
for work space.

Or Lincoln School (1968), designed by
Gunnar Birkerts, who also conceived the
Fisher Administration Bullding at the Uni-
versity of Detroit. The center of the school
is a freestanding multipurpose room sur-
rounded on three sides (on the second floor
on four sides) by a wide corridor. During a
regular day, the stage is removed and the
room is used as a special classroom.

A grass path separates the street and play
areas, and a depressed circular amphitheater
provides seating around a huge tree. The
classrooms are all carpeted, reducing floor-
care costs and also improving the acoustics.

The efforts of the Irwin and Miller families
have mushroomed into a townwide undertak-
ing by industry to promote Columbus's
architectural well-being. Attempts are being
made to preserve the downtown commercial
core against the competition of the edge-of-
town shopping centers,

Cummins has helped to keep the area live-
ly by transforming an old hotel—it was
Torced to close because of the success of new
highway-oriented motels—into its interna-
tlonal corporate headquarters. At present,
Columbus has eight motels with a total of
380 rooms.

The most exciting effort to keep the town's
main street busy is a storefront renovation
project, the effect of which is strikingly vis-
ible in the first of 17 blockfronts to be com-
pleted. This facelifting—it was directed by
Alexander Girard, who designed the Fonda
del Sol restaurant in New York's Time-Life
Building—capitalizes on the one big archi-
tectural asset of downtown Columbus; its
wealth of Victorlan detail.

LINKED BY CANOPY

On this first blockfront, Girard eliminated
& mass of competing signs and stretched a
neutral canopy across all the fronts. Each
building has received a different color treat-
ment to emphasize the differences in detail,
and every store has a new porcelain-enamel
sign designed by Girard.

The secondary purpose of this project is
to encourage the owners of other old build-
ings to take pride In them. Its influence can
already be seen in some freshly painted
structures on nearby blocks. Their owners
have avoided soft pastel shades, relying in-
stead on sharp blacks and whites, grays and
vivid colors.

This spontaneous action is one more sign—
along with the town’s policies on schools,
parks and redevelopment—that Miller's 10
years of active support for architecture have
begun to bear fruit.

Perhaps the most striking and impressive
example of contemporary architecture in
Columbus is the North Christlan Chureh, its
spiral pinnacle plercing the sky from an open
field on the north side of town.

This was Eero Saarinen’s last design, com-
pleted only a short time before his death
and bullt in 1964. “I want to solve [this de-
slgn],” he sald, "so that as an architect,
when I face St. Peter, I am able to say that
out of the buildings I did during my life-
time, one of the best was this little church
. . . that speaks forth to all Christians as
a witness to thelr faith.”

The hexagonal shape of the church is a
symbolic reminder of the Star of David and
the church’'s roots in the Jewish faith; the
cross atop the 192-foot spire proclaims Chris-
tian faith to the world.

The church rises alongside U.8. 31 where
that road enters town from the north. The
church stands isolated from the “ranch
houses” of the neighborhood, Its self-con-
tained form is unencumbered by wings, the
worldly necessities of offices and classrooms
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being hidden beneath the stadium seating
of the church ltself and sheltered by its all-
encompassing roof.

FOCAL POINT AMONG RESIDENCES

The First Baptist Church, designed by
Weese and bullt in 1965, is the focal point
in a residential area. The congregation wise-
1y chose a low knoll on the northeast fron-
tler of town, across the street from a new
elementary school. Together, the two build-
ings, with their violently angular silhouettes,
look like an expressionist miniature of a
medieval village; even the pointed ever-
greens nearby contribute to the effect.

The form of the church is an attempt to
integrate the liturgical functions and edu-
cational requirements of the modern church,
The sanctuary seats 500 on both sides of an
off-center aisle that focuses on the com-
munion table and cross.

The greatest contribution of Columbus's
first modern bullding, the First Christian
Church, is a well-designed public open space
near the center of town. This church is as
much a serles of well-contained gardens as
it is of serene building forms.

The Saarinens placed the church itself on
the eastern edge of the block, leaving moat
of the site for a sunken garden. The larger
portion of the garden serves to offset the
dour old City Hall across the street.

GIFT OF GOLF COURSE

Other community services have been pro-
vided, too. Otter Creek, a public golf course,
was designed by Robert Trent Jones, com-
pleted in 1964 and donated to the city by
the Cummins company, The par-72, 7,115-
yard layout has been the site of the Indiana
amateur tournament since 1966.

Jones is the designer of some of America's
most beautiful courses, including Spyglass
Hill in Pebble Beach, Calif.,, and the Fire-
stone Country Club in Akron, Ohlo. Adjoin-
ing the Otter Creek layout is a Weese-
designed clubhouse.

The Cleo Rogers Memorial County Library,
designed by I. M. Pei and built in 1968 at a
cost of $2.2-million, includes a brick pavilion
whose east and west walls and cornice rise
from a brick plaza. Courtyards out of the
plaza bring daylight to the lower level. The
library has a capacity of 175,000 volumes.

Columbus certainly has enough fine build-
ings already to make a visit worthwhile, but
the future looks even brighter. A study of
the town's “design potentials” by graduate
students at the University of Illinois indi-
cated some things that might eventually be
done to the downtown core of the town. It
proposes creation of four superblocks by con-
verting existing streets to malls.

PLAN FOR BACKYARD

The westernmost block—now the backyard
of the main commercial district—would be
completely rebuilt, with attractive apart-
ment units over stores and parking struec-
tures along the main access roads. A new
tower would join the existing courthouse and
church tower in defining a triangular center
of activity.

“The future of Columbus," Miller acknowl-
edges, “depends on the attitudes of its peo-
ple. The impact of these buildings on them
is very subtle; it may take 100 years to show."
For the present, he is sure that “there is less
opposition to modern architecture than ever
before.”

A 32-page brochure on the city’s architec-
ture, including a suggested tour route and
map, is available from the Columbus Area
Chamber of Commerce, Columbus, Ind. 47201
(50 cents each to cover shipping and han-
dling).

In that brochure, Sir Winston Churchill is
quoted: “First we shape our bulldings, then
our buildings shape us.”
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THE 18-YEAR-OLD VOTE: STATUTE
OR AMENDMENT?

HON. HARRY F. BYRD, JR.

OF VIRGINIA
IN THE SENATE OF THE UNITED STATES
Tuesday, March 31, 1970

Mr. BYRD of Virginia. Mr. President,
I ask unanimous consent to have printed
in the Extensions of Remarks an editorial
from the Washington Post, dated March
14, 1970, entitled, “The 18-Year-Old
Vote: Statute or Amendment?”

I concur with the editorial’s assertion
that “when basic changes of this kind
are to be made—the proper procedure is
a constitutional amendment.”

There being no objection the editorial
was ordered to be printed in the REcorbp,
as follows:

[From the Washington Post, Mar. 14, 1970]

THE 18-YEAR-OLD VOTE: STATUTE OR
AMENDMENT?

The Senate's 64-17 vote to lower the vot-
ing age to 18 reflects a widespread demand
for greater youth participation in the proc-
esses of government. It is a salutary trend.
This newspaper Is fully sympathetic with the
objective, but the attempt to attain it by
means of a statute Instead of a constitu-
tional amendment seems to wus highly
dubious.

The reasoning that statute alone will suf-
fice is based largely on the Supreme Court’s
opinion in Katzenbach v. Morgan and the
subsequent projection of the reasoning in
that opinion to voting-age requirements by
former Solicitor General Archibald Cox. The
court, in that case, upset a New York law
which made ability to read English prerequi-
site for voting. The state requirement was in
conflict with the Voting Rights Act of 1965
which provided that no person may be denied
the right to vote because of inability to read
or write English if he had successfully com-
pleted the sixth grade In a Puerto Rlcan
school where the instruction was in Spanish.
The Supreme Court gave preference to the
federal statute because it could “perceive a
basis” on which Congress might view the
denial of the vote to Spanish-speaking
Puerto Ricans "an invidious discrimination
in violation of the equal protection clause" of
the Fourteenth Amendment.

Mr. Cox and some other constitutional au-
thorities have concluded that Congress 1s
now free to say that the denial of the vote
to citizens between 18 and 31, on the ground
that they lack the maturity to vote, 1s also
invidious discrimination. It is a long leap,
however, from striking down a discriminatory
language requirement to fixing an age limit
at which voting may begin. In the New York
case there was actual discrimination against
Puerto Ricans seeking to vote in that state
despite the seeming general applicability of
the statutory language. But where is the de-
nial of equal protection in a voting-age re-
quirement that is applied without discrim-
ination to citizens of all nationalities, races
and so forth? If it is invidious discrimina-
tion to deny the vote to 18-, 19- and 20-
year-olds, would it not be equally uncon-
stitutional to deny it to 17-year-olds?

The founding fathers ungquestionably in-
tended to leave voting-age requirements to
the states. This is evident in the provision
that voters in congressional elections “shall
have the qualifications requisite for electors
of the most numerous branch of the state
legislature.” The effect of the Senate’s 18-
year-old voting amendment to the voting
rights bill would be to transfer to Congress
this authority to fix voting requirements, in
state as well as federal elections. We agree
that the voting age should be lowered, but
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there are powerful arguments on grounds of
policy as well as constitutional law for using
the amendment process.

Sponsors of the change by statute, Sena-
tors Mansfield, Eennedy and Magnuson,
think they have adequately guarded against
inconclusive elections under the bill by ex-
pediting a test of its constitutionality. Cer-
tainly that is a wise precaution. But when
basic changes of this kind are to be made
(46 states now impose the 21-year-old vot-
ing requirement) the proper procedure is a
constitutional amendment. Now that sena-
tors have had an opportunity to vote for a
popular measure, they could loglcally agree
to rest the reform on more secure ground,

TAX REVOLT?
HON. H. R. GROSS

OF IOWA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. GROSS. Mr. Speaker, the warn-
ing signals are out that at least some of
the citizens of this country are fed up
with public spending that fails to take
into account governmental income and
the sources from which it is derived.

Operators of family farms in Iowa are
up in arms and, while their demands
are for tax revision on the State and
local level, this issue stems from the tax
burdens that are being laid upon them
by every level of government—Federal,
State, and local.

Underway in Iowa is the beginning of
a tax revolt through the withholding of
the payment of the first half taxes to
the State and county in an effort to
compel the State legislature and Gover-
nor through nonviolenf means, to re-
vise the property tax laws.

The following is what might be called
a “program for action” which is being
widely distributed in Iowa:

PROGRAM FOR ACTION

Today In Iowa we are faced with 20th
Century inflation. We are faced with 19th
Century tax laws and as far as the earning
power of property, farm property in par-
ticular, we don't know what Century.

In Winnebago County we do not have a
tax assoclation, but we are organized. We
have from 2 to 20 people in each township
who will go out and ask property owners to
withhold their first half taxes. We had a
large meeting in Forest City. From a stand-
ing count better than 2 out of 8 who at-
tended will withhold.

We did not charter because:

1. There is no time at present.

2, We do not want to become the object of
injunctions and or lawsuits.

3. There is the Farm Bureau, N.F.D., Farm-
ers Unlon, Beef, Hog, Soybean, Corngrowers
all active in our county and we all need
property tax revision.

4. By not chartering we can use all the
leadership in the above organizations with
no conflict of interest and also prove that
when the family farm is endangered all
farm property owners will stand together.

THINGS WE WILL NOT DO

1. Take a large group to Des Moines. Some-
one will get rough.

2. Picket or march to our county court-
house.

3. We will not intimidate our legislators,
they are the only ones who can change the
present outdated property laws. We need
them.
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THINGS WE WILL DO
1. Have 2 or more people visit legislators
in Des Moines two or more times per week.
2. Write the Governor, All property owners
if they will, and explain their problems.
3. Conduct ourselves at all times as men
of honor but alsoc men of determination.
4. Ask for tax revision not tax relief.
5. Withhold first half taxes.
WHY WITHHOLD
1. We must provide a mandate for our
Governor and legislators that we are deter-
mined but not violent on tax revision.
2. We are getting tired of talking with our
mouth; now let's talk with our money.
3. There is no other way to inform all
Iowans of the problem facing the Family
Farm.

LET US FACE UP TO THE FACTS
HON. ODIN LANGEN

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. LANGEN. Mr, Speaker, during
this last generation the American people
have witnessed an unprecedented pro-
liferation of the magnitude, scope, and
cost of government. Given this situation
increasing numbers are feeling the anx-
iety and frustration of being “swal-
lowed up” by the Establishment, that is,
the hopelessness of being trapped in a
regimented system of high taxes, court
ﬁctﬁ, Government guidelines, and the

e.

Most frustrating of all has been the
impact of war. And while there are a
few who have profited, and there are
others who acclaim the virtues of war-
time prosperity, these are in the minority
and unfortunately, self-deluded. Most of
the American people are tired of war,
tired of being strung along by false
promises of easy victory, and most im-
portant disquieted by the terrible eco-
nomic, moral, and social hardships that
have accompanied our involvement.

Sometimes the truth hurts, but I be-
lieve we must level with the American
people, we must tell them the alterna-
tives, the costs, and the effects of the
decisions being made by our national
leaders.

A most sobering article which has just
come to my attention tells it like it is—
a straight-from-the-shoulder no non-
sense assessment of the cost of war. May
the Vietnam “hawks” and “doves” alike
be alerted as I have been.

From “Our Mortgaged Future,” by Mr.
James Clayton, Playboy, April 1970, has
extracted the following:

OUR MORTGAGED FUTURE

Next to the loss of life, the most perma~-
nent consequence of war in our history has
been the veteran’s pension. Although some
economists would not include these pen-
sions as a war cost, because over the years
they have become more like welfare pay-
ments, nothing in the history of U.S. pub-
lic expenditures has been more costly than
veterans’ benefits. The original direct cost—
major national-security expenditures—of all
of America’s wars prior to Vietnam was ap-
proximately 372 billion dollars. This figure
is about ten times higher than our second
most expensive purchase—public education.
Veterans’ benefits for these same wars—
when finally pald—will amount to nearly
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500 billion dollars, even if the rates and
extent of coverage were frozen as of today,
which, of course, they won't be.

Veterans’ benefits for our first five major
wars are now virtually paid out. They have
increased the cost of those wars an average
of almost four times the original cost, pri-
marily because it takes such a long time to
pay out funds to veterans and their de-
pendents. In the case of the War of 1812,
veterans’ benefits rose for 68 years after the
war was over and were not fully pald out
until 1946, 131 years after the fighting
stopped. In no case have veterans' benefits
from past wars lasted less than 113 years.

The main reason these benefits are s0
long-lived is that most are pald out to de-
pendents, rather than to ex-soldiers, and
most have nothing to do with a Service-con-
nected injury but, rather, are a form of
welfare assistance, Moreover, benefit rolls
tend to become more Inclusive and payments
tend to increase with time. More than 80
percent of Spanish-American War and 50
percent of World War One veterans are now
receiving some kind of compensation. Also
rising rapidly is the percentage of those
using their GI Bill education benefits. In
1964, 34,000 men were using their GI bene-
fits; today, more than 500,000.

If veterans' benefits for the Vietnam war
are anything like those for previous wars,
we may expect them to increase annually
(after a small initial spurt and decline im-
mediately following the war) until about
the year 2020. Then they will fall gradually
until near the end of the 21st Century, when
they will cease altogether. Assuming no
change In present laws, the total cost of
Vietnam vetersns’ pensions will be about
220 billion dollars. Since costs always in-
crease with time, the final bill will un-
doubtedly be much higher.

After veterans' benefits, the interest on
war loans is probably the most significant
long-range financial cost of war. It is dif-
ficult to measure interest costs, because the
interest on war loans is not separated from
other interest costs in the national accounts.
Interest costs for war debts prior to the
Civil War were probably less than 20 percent
of original war costs, During the Civil War
era, however, interest on the public debt
jumped from less than $4,000,000 in 1861 to
$144,000,000 in 1B67. For the next 25 years,
interest payments gradually fell, until they
finally leveled off at about $30,000,000. These
payments, which are attributable to the
Civil War, raised the cost of that confiict by
about one third.

The rate of interest costs of recent wars is
comparable. The noted economist John M.
Clark, using Treasury Department data, once
calculated the interest costs of World War
One to 1928 at 9.6 billion dollars, or about
37 percent of the original cost of that war
to that date. Henry C. Murphy, in his book
National Debt in War and Transition, has
shown that the Government borrowed 215
billion dollars to finance World War Two.
That debt is still on the books and has cost
us about 200 billion dollars in interest to
date. This interest cost s now 70 percent of
the original cost of World War Two.

Although we have reduced our debt after
every war prior to 1945, no serious effort has
ever been made to reduce the debt from
World War Two or from subsequent wars,
The Korean War probably added an addi-
tional ten billion dollars to the already
swollen war-debt ledger. If the principal for
the Korean War is not pald off any faster
than that for World War Two, the additional
interest by 1978 will be about 20 percent of
the original cost. If interest costs continue to
climb and attitudes toward public debt do
not change substantially, it is conceivable
that interest costs for World War Two and
the EKorean War eventually may actually
exceed the original cost of those wars.

The amount of indebtedness for the Viet-
nam war is unknown. Since the war escala-

EXTENSIONS OF REMARKS

tion of 1965, however, the public debt has
risen almost 70 billion dollars. If this debt
is treated llke the Korean War debt—i.e., if
no more than half of it is attributed directly
to the war in Vietnam—then, by 1980, the
interest costs on the Vietnam war debt will
be 35 billion dollars (at four percent per
annum-—a conservative estimate rate), with
the entire principal still outstanding.

Increased taxes have been an enduring
consequence of war because of increased
Federal borrowing. Income taxes began in
this country as emergency war taxes. The
Civil War made them a permanent feature of
our Governmental system. By 1911, the high
costs of financing the Spanish-American War,
which required doubling tax receipts, pushed
income from internal revenue above receipts
from Customs duties. World War One in-
creased internal-revenue recelpts more than
fourteenfold, from $380,000,000 in 1914 to
5.4 billion dollars in 1920, Per capita taxes
Increased nine times during that war. World
War Two increased per capita taxes an addi-
tional seven times. If neither of these wars
had occurred, our per-capita tax rate would
have been about one tenth of what it actually
was in 1946, assuming no inflation—which is
primarily caused by war, as we shall see.

For this reason, it is misleading to view the
present surtax either as temporary (as former
President Johnson promised and as Presi-
dent Nixon still promises) or as the ultimate
tax cost of the Vietnam war. From 1965 to
1867, the most recent date of available data,
our per-capita taxes increased 27 percent,
This is partly the result of an increase in
military-retirement pay, which is now in-
creasing $200,000,000 per year independently
of other Department of Defense activities.
Obviously, our taxes must go higher yet. The
long-range taxation consequences of the
Vietnam war are more likely to be an addi-
tlonal and permanent burden on top of an
already large tax structure (itself mostly the
result of past wars) rather than anything
unique or presently unforeseen.

Traditionally, much of the cost of war has
been met through infiation. We have had
four periods of extreme inflation and defla-
tion since 1800—all produced by war. The
Civil War and World War One each dou-
bled prices. World War Two increased prices
by 50 percent. The Korean War further in-
creased the cost of living by about ten per-
cent,

Following the Napoleonic Wars, the pre-
vious upward surge of inflation tapered off
during the 19th Century—a century of rela-
tive peace in Europe. Prices generally fell for
100 years. But the 20th Century has been a
century of war and the price trend is sharply
up. Prices are now five times higher than
they were in 1900. If wars continue in the
coming decades, the upward trend will con-
tinue and prices could be four times higher
in the year 2000 than they are now.

Desplte the extreme steps being taken by
the Nixon Administration, the inflationary
effect of Vietnam will probably result ulti-
mately in a ten percent reduction in the
standard of living of the average American,
Since 1964, the consumer price index has
increased 16 percent. If only half of that
increase is attributable to the Vietnam war—
& conservative estimate—then the inflation-
ary cost of the Vietnam war to our G.N.P.
to the first quarter of 1960 has been about
17 billlon dollars in only four years. In the
past, it has taken 10 to 20 years of peace to
erase this war-caused inflation. If peace were
tc come this year, therefore, we could ex-
pect the Inflatlonary effects of the Vietnam
war to last at least until 1980 and cost a
minimum of 30 billlon dollars.

Over the centuries, war has tended to cen-
tralize Government; and during all major
American wars, the power of the Federal
Government has markedly increased. As econ-
omist Herman Krooss has shown, each of
our three major wars has cost ten and a
half times more than the previous one. With
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new financial obligations and new powers
brought on by the war emergency, the Fed-
eral Government more than doubled in size
during each of the last two major wars. The
Vietnam war will continue, if not accelerate,
this trend.

It is widely assumed, especlally among
economists, that the generation that fights
the war is the generation upon which the
burden of the war falls, For those who are
killed and maimed, this is absolutely true.
But, as we have seen, many burdens, such
as veterans' pensions, last for several gen-
erations. These pensions irrevocably commit
future funds that might have been used for
other, more pressing purposes. Over several
decades, these pensions, along with our war-
generated graduated-income-tax system, also
have tended somewhat to improve the social
status of veterans. Partly because of a gen-
erous educational subsidy, veterans are bet-
ter educated than nonveterans; their in-
come is higher, their job security tighter
and their rate of unemployment lower. The
incidence of poverty among veterans, more-
over, is less than that of nonveterans,

The burden of national debt, contrary to
the views of some economists, may also have
lasting influence. It can, for example, reduce
the lifetime Income of future generations
if they declide, unlike this generation, to pay
off the national war debt. In any event, we
have been frustrated by the unwillingness of
past generations to pay for their own wars,
which has led to current inflation and the
devaluation of the dollar. May not a future
generation also be frustrated by our un-
willingness to pay the full costs of the Viet-
nam war? Millions of people today are liv-
ing on relatively fixed sources of income. As
the cost of living continues to rise because of
the war, not only do these individuals suffer
decreased purchasing power but their chil-
dren may fall to the next lower economic
class unless the inflationary cycle is broken,

The Vietnam war has unquestionably low-
ered the standard of living of this generation.
It has also lessened our willingness and that
of future generations to take enterprising
risks, because taxes remain high. It has ma-
terially lessened the supply of natural re-
sources avalilable to our children and shifted
even further the balance of military vs.
civilian priorities—a shift that is now going
into its second generation.

Contrary to popular opinion, the Vietnam
war will also probably decrease the G.N.P. in
the long run. It is true that we have solved
the problem of unemployment only in time
of war, but this fact has misled many into
believing that war means economic progress.
Even with the enormous expenditures of the
Cold War, our annual rate of increase in the
G.N.P. has been less than three percent for
the past generation. Historian John Nef, in
his book War and Human Progress, looking
back to the 15 Century, found that economic
progress was faster in times of peace than
in times of war and greater in countries less
inclined than in those more inclined to war.
John J. Clark, in his recent book The New
Economics of National Defense, which fo-
cuses on the Cold War era, agrees with Nef.
In the long run, decisions to continue the
Cold War or to delay getting out of Vietnam,
based on the alleged necessity of keeping
people working and keeping the economy
healthy, are at odds with historical experi-
ence.

The main reason many people feel that a
war economy enhances the G.N.P. rate of
growth is an excessive bellef in the problem-
solving powers of technology and in the gen-
erative force of research. Syllogistically, their
reasoning runs something like this:

1. Modern war requires enormous amounts
of research.

2. Research
knowledge.

3. Technological knowledge leads to In-
novations and makes our economy run more
efficiently.

leads to new technological
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4. Hence, war accelerates economic growth
and brings prosperity.

For many, this now seems self-evident
truth. But, as economist Robert A. Solo has
shown in the Harvard Business Review for
November and December, 1962, rising ex-
penditures on research and development may
actually be reducing the rate of economic
growth in the United States. There is a nega-
tive relationship, he shows, between Cold
War research expenditures and output per
man-hour, inventive activity and the rate of
increase of the G.N.P. Nor is the spin-off
from defense projects substantial. We must
realize that money spent for war is largely
lost to other purposes. War—including re-
search for war—depletes society’s ability to
solve nonwar problems. One can elther fight,
which is essentlally destructive, or one can
build. At no time in the past has a nation
been able to do both. . . .

BEYOND THE MAIL STRIKE

HON. EDWARD J. DERWINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. DERWINSKI. Mr. Speaker, as a
member of the House Post Office Com-
mittee who supported postal reform
throughout our long deliberation, I take
note of the sound and emphatic edi-
torial in the Chicago Daily News week-
end edition of March 21-22 which prop-
erly emphasizes the procedure that we
should follow now that the strike is over.
I insert the editorial at this point:

BEvyonND THE ML STRIKE

Thanks in large part to Congress' over-
whelming aversion to ruffling important
voter blocs, the rule of law is working at a
shamefully and dangerously low level of ef-
fectiveness. The mall carriers’ strike provides
the most immediate example. There are
others.

Congress let the malil strike happen, while
others who should have known better ac-
tually encouraged it. Congress has been play-
ing footsie with both fellow politicians and
the unions over President Nixon’s postal re-
form bill, which would work efficiencies and
open the way for higher pay for postal
workers. At the same time Congress has been
haggling for months over just how much the
postal workers should be boosted over their
present miserably inadequate pay scale, and
whether it should be retroactive to last
Oct. 1.

When the mailmen decided to strike, and
to break their own oaths and the federal
law in the process, they felt emboldened by
Congress’ senseless procrastination and also
by the fact that everybody else and his
brother has been defying the law and get-
ting away with it. While this was the first
strike at the federal level, the difference was
not so obvious to a mailman trudging about
the streets of New York. When his fellow
service workers—policemen, firemen, gar-
bagemen, teachers, motormen—struck in de-
fiance of the law, they all won their strikes
and were excused for their trespasses in the
bargain. “Why not us?” the mallmen figured.

There are, of course, some good reasons for
“why not us,” Strikes violating state laws
were one thing; strikes against the federal
government put the whole nation in the
shadow of anarchy. If the rule of law breaks
down at the federal level, the American sys-
tem of government has failed.

The law must be upheld and the public's
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vital welfare must be served: That is the ex-
ecutive branch’'s clear responsibility.

Congress' obligation goes beyond that.

When civilians must forfeit the right to
strike they do not also forfeit the right to
equitable treatment; the case for such treat-
ment becomes all the more imperative.

Congress has the urgent obligation of en-
acting a fair rate of compensation for the
postal workers, and of dating it far enough
back to offset the damage caused by its own
procrastination.

Congress must also look forward to some
related problems that are bearing down upon
it, and which it appears sadly unprepared
to meet. The latest 37-day delay of the na-
tionwide railroad strike expires on April 11.
Now a mnationwide trucking paralysis is
threatened for April 1 or shortly thereafter.
There are other, equally devastating nation-
wide stoppages in prospect.

In spite of fierce union pressure, Congress
must come down to the grim business of
outlawing strikes and lockouts that threaten
nationwide catastrophe. It must define and
proscribe such stoppages and it must set up
machinery that will assure that the eco-
nomic and other interests of the workers
will be scrupulously protected in return for
surrender of the strike right.

These are imperatives of these drastically
changed and changing times.

COMMUNISM—THE NEW LEFT

HON. RICHARD H. ICHORD

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. ICHORD. Mr. Speaker, at a time
when there are increasing efforts by the
New Left to disrupt the harmony and
stability of our society, I invite the at-
tention of my colleagues to an excellent
article by the commander in chief of the
Veterans of Foreign Wars, Ray Gal-
lagher, on the subject of “Communism—
The New Left.”

During Mr. Gallagher’s tenure as com-
mander in chief of that splendid orga-
nization, he has provided sustained and
inspiring leadership in freedom's cause.
My colleagues will recall the program
he initiated last fall called “Operation
Speak Out.” This was one of the most ef-
fective nationwide efforts to enlist the
voice of the silent majority to support
the President in Vietnam.

I commend Mr. Gallagher on this com-
prehensive article regarding the New
Left. I am sure all of my colleagues who
voted for the Defense Facilities and In-
dustrial Securities Act of 1970 will find
Mr. Gallagher’s support of this act most
encouraging.

The article follows:

[From the Stars and Stripes, Mar. 5, 1970]
CoMMUNISM—THE NEwW LEFT EXPLORED
By VFW HEeAD
(By Ray Gallagher)

Within a few short months the vocabulary
of the average American has been expanded
considerably. Words like “flower children,”
“happenings,” “restructuring of the social or-
der,” “transformation of the establishment,”
“vipples,” *“murderous pigs,” *“SDS,” and
“the new mobe” have come in like a whirl-

wind—almost from nowhere.
At first most of us thought such new
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words were like fads—and like most things—
would soon pass. Only they haven't, The
fact is that the protest movement in America
is not dead. How much of it i1s yet alive re-
mains to be seen as we slip into the decade
of the seventies.

The fact is there exists in America today
a certain traitorous specimen of revolution-
ary young people, still relatively small in
number, but fierce in commitment, who, for
a varlety of reasons, bitterly oppose our
democratic system. The fact is these young
people are set to restructure our free so-
clety—and many of them are willing to use
force and violence to achieve their aims.

What is this new conspiracy? Who are
they—these offspring of our generation who
mock American heroes, who disparage Amer-
fcan history, who contemptuously call our
generation corrupt, evil and malignant; who
say our American ideals, values and stand-
ards are sick and irrelevant to the times;
who hiss and boo our elected officials, who
scorn their elders and those in authority,
who burn their draft cards; who praise Cas-
tro, and the recently departed Ho Chi Minh;
who quote their revolutionary ideclogy from
Kar]l Marx; who claim our schools are chok-
ing, stifiing and stunting the brains of the
young, who take and peddle drugs, wallow in
filth, riot, burn and kill; denounce and dese-
crate the flag and never offer anything con-
structive to replace the system they alm to
destroy. Who are they? What is their ulti-
mate purpose? What is their vision?

MANY VARIETIES

I am speaking of the New Left in America,
much of which is Marxist-Leninist (commu-
nist) dominated. The New Left tells us, “We
have within our ranks communists of at least
a half dozen varieties, we have leftists, so-
cialists of all sorts, three or four different
kinds of anarchists . . . nihilists . . . libertari-
an capitalists . . . and the articulate van-
guard of the psychedelic liberation front."

We hear a great deal of nonsensical chatter
from these groups but their underlying
theme is deadly serious. The New Left aims
to destroy our soclety. They offer in its place,
a parallel governmental authority whose aim
is the seizure of political power and the
liguidation of constitutional authority.

It just so happens that the alms of Ameri-
ca’s New Left coincide with the historic aims
of the system of the old left. And it just so
happens that when the New Left protests in
America, the old left also protests in numer-
ous other countries—and for the same rea-
sons and the same ldeological causes.

It is also significant that during early
February, 1970, some 300 communists party
delegates met in Chicago to map out and
coordinate new programs and objectives fo
the youth movement in America. Their ob-
jective is to bring the old hard llne commu-
nists and the flerce new left into confidence,

In 1966 a new book “The New Program of
the Communist Party U.S.A.” was published.
This new book outlines the overall plan for
making the transition from capitalism to so-
cialism. It is the Communist’s plan of action
for the 70's. It provides specific guldance to
black power groups, youth groups, urban
middle class groups, the intellectual com-
munity, minority groups and small business-
men. It tells each of these categories how
to carry on the class struggle, how to op-
pose and eventually destroy the capitalistic
system and how to make the transition to
the new system of Marxist-Leninist control.
There is one sentence in the book which is
most interesting for those who say the New
Left is something different than the com-
munists of earlier decades. The book says,
quote “In reality there is one left, new and
old . .."” This new book stresses the fact that
the actual contact is between classes and
social forces. The communists are using the
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younger generation because they are less bur-
dened with old dogmas, more receptive to
ideas and change, responsive to the prompt-
ings of their teachers and prone to radical-
ism.

The time has come for enlightened Amer-
icans in positions of responsibility to take
those actions which will promote unity and
domestic harmony at home and Iincrease
the possibility of enjoying a few years of
liberty’s blessings during our lifetime.

NEW LAW NEEDED

A good example of responsible leadership
recently occurred In the House of Represen-
tatives. By an overwhelming majority the
House of Representatives approved in late
January of this year the Defense Facilities
bill, H.R. 14864, Thus far, the Defense Facili-
ties bill has attracted little press or public
attention.

In terms of strengthening the security of
the United States, this bill is most important.
It is vital to our national interests. Unless
and until the bill passes the United States
Senate and is signed into law by the Presi-
dent, the Executive Branch has no legal de-
vice for keeping subversives out of sensitive
positions in our defense facilities. Our de-
fense industries are extremely vulnerable to
any type of subversive efforts when they lack
the means of self protection.

How many Americans know it is legal for
communists and other subversives to work
in sensitive defense Iindustries, in such
places for instance as missile factories and
nuclear weapons plants? In this environ-
ment is it any wonder that Soviet leaders
have learned so inany of our innermost se-
crets, on military hardware? Is it any wonder
that many of the Soviet Union planes, mis-
siles and warships have achieved technical
supremacy during a relatively brief span of
years?

The Defense Facilities and Industrial Se-
curity Act of 1970 empowers the executive
branch to establish a screening program for
access to sensitive positions In defense facil-
ities. But this new legislation does more than
make it possible to weed out subversives,
the bill provides a statutory basis for a con-
tinuation of the proctection of classified in-
formation. Beyond this, the bill revitalizes
a screening program so that subyversives can
be excluded from waterfront facilities and
merchant vessels.

1 wish to commend the 274 members of
the House of Representatives who passed this
important bill. At the same time I urge the
United States Senate to act swiftly and
favorably on the bill.

Our nation simply cannot afford loop-
holes in our security laws at this time, par-
ticularly when we have in our midst a num-
ber of trained traltors and subversives who
are actively trying to destroy our society and
replace it with the Marxist-Leninist con-
cept commonly called Communism.

Communism is an ideological and opera=-
tional conspiracy, which the leaders, as &
small group, use to get complete power over
open societies and their soclal economic sys-
tems in order to, and using communist
words, restructure or transform the capl-
talistic system into party controlled soclal-
ist systems.

Let us look at some communist achieve-
ments.

The murder of between 60 and 84 million
people in the U.S.S.R. and the nation states
of Eastern Europe.

Destruction of the Russian Empire and the
cultures, economies and wealth of all satel-
lite nations—over 500 million people.

The establishment of perpetual class war,
revolution and chaos In most of the world.

Spread of the clouds of intrigue, ldeclogi-
cal and semantic warfare, degeneration and
destruction of the open societies through-
out the world.

Establishment and expansion of a world-
wide war on Christianity and other falths,
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Liquidation of the capitalist open mar-
ket economy.

These are the alms of the Marxist-Lenin-
ists and their idealistic partisans, '‘the New
Left.”

Why has communism lasted for 53 years If
it 1s without a scintilla of justification? The
answer is that, because of half-baked edu-
cation and naivete, it represents a package of
plausible sophistries, used to exploit the
weaknesses and yearnings of the masses. It
provides a smoke screen behind which a lim-
ited few can carry on incredible conspiracy
for seizure of worldwide open societies and
incorporation into the world socialist sys-
tem. And, unarmed people cannot argue with
the business end of a gun.

Therefore, Communism explains why we
had World War I, World War II, Korea and
Vietnam, and now, the Middle East war, The
hidden hand strives to perpetuate disarray,
exacerbate hostilities and frictions until they
are ready to seize political power.

Responsible forces, despite election results
and changes in leadership, have been swept
along and have been unable to change the
course, Deception, semantic subversion, in-
filtration and penetration of the thought-
control systems have made it possible to
brain wash great numbers of people. Skill-
ful exploitation of that basic deficlency of
the Anglo-Saxon mind, its inability to com-
prehend Intrigue, has kept many lawyers and
naive business leaders from real opposition
to communism. In fact, a great many have
been so bemused by it as to act like col-
laborationists in arrangements for their own
funeral.

When the Soviet diplomat offers a cock-
tall, he has hidden in his pocket an under-
taker's contract to bury our system of demo-
cracy.

Therefore, Americans should know more
about the New Left and what these young
people aim to achieve, the origin of their
inspiration and viewpoint, their tactics, what
threat they pose to our country. In recent
months, more evidence is accumulating of
the tactical and semantic cooperation within
the SDS complex, the black power complex
and the socialist-comamunist youth complex.

As part of the adult generation we have an
obligation to do everything possible to main-
tain a dialogue with our youth—to know
what they are thinking. Many young people
have legitimate complaints. Our soclety is
not perfect. We need to listen to their ideas
about the problems facing us. We have a
capable, intelligent and sophisticated young
generation. We should listen to them.

The vast majority of Amerliea’s young peo-
ple seek to take advantage of educational
opportunities. They respect the law. They
seek changes within the framework of law
and order. These young people deserve the
best which we as a Nation can give them.

TRIBUTE TO “TIC” FORRESTER

HON. JAMIE L. WHITTEN

OF MISSISSIPPI
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 25, 1970

Mr. WHITTEN. Mr, Speaker, I join
with my colleagues in paying tribute to
the life in service of our late friend, E. L.
“Tic"” Forrester.

Tiec, as everyone who knew him was
aware, was a sincere man and a rugged
fighter, a fine citizen and outstanding
Member of Congress. We all treasure our
memories of our association with him
here. The benefits which flowed to his
district and Nation as a result of his
work in the Congress will long be felt.

To his loved ones we extend our deepest
sympathy on his loss.
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FEDERAL CIVILIAN EMPLOYMENT,
FEBRUARY 1970

HON. GEORGE H. MAHON

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. MAHON. Mr. Speaker, I include &
release highlighting the February 1870
civilian personnel report of the Joint
Committee on Reduction of Federal Ex-
penditures:

FEDERAL CIVILIAN EMPLOYMENT, FEBRUARY

1870

Total civilian employment in the Execu-
tive, Legislative and Judicial Branches of the
Federal Government in the month of Feb-
ruary was 2,928,473 as compared with 2,929,-
564 in the preceding month of January. This
was a net decrease of 1,091.

These figures are from reports certified by
the agencies as complled by the Joint Com-
mittee on Reduction of Federal Expenditures.

EXECUTIVE BRANCH

Civillan employment in the Executive
Branch in the month of February totaled
2,802,460, This was a net decrease of 1,124 as
compared with employment reported in the
preceding month of January., Employment
by months in fiscal year 1970, which began
July 1, 1969, follows:

Month Employment

July 1969
August__.
September._
October....

November. . din
December......_...
January 1970.......
February_ ...

Total employment in civilian agencies of
the Executive Branch for the month of Feb-
ruary was 1,652,451, an increase of 10,939 as
compared with the January total of 1,641,-
512. Total civillan employment in the mili-
tary agencies in February was 1,240,018, a
decrease of 12,063 as compared with 1,252.-
081 in January.

Civilian agencies of the Executive Branch
reporting the largest increases were Treas-
ury Department with 6,507 and Commerce
Department with 2,096, These changes were
largely seasonal.

In the Department of Defense the largest
decreases in civilian employment were re-
ported by the Army with 4,997, Navy with
3,896 and Air Force with 2,621.

Total Executive Branch employment in-
side the United States in February was 2,-
658,663, an increase of 4,346 as compared
with January. Total employment outside the
United States in February was 233,006, a de-
crease of 5470 as compared with January.

The total of 2,802,469 civillan employees
of the Executive Branch reported for the
month of February 1970 includes 2,681,237
full-time employees in permanent positions,
This represents a decrease of 8,254 in such
employment from the preceding month of
January. These figures are shown in Table 2
of the accompanying report.

The total of 2,802,469 civillan employees
certified to the Committee by the Executive
Branch agencies in their regular monthly
personnel reports includes some forelgn na-
tionals employed in U.S. Government activi-
tles abroad but in addition to these there
were 108,253 foreign nationals working for
U.S. agencies overseas during February who
were not counted in the wusual personnel
reports, The number in January was 108,-
588.

LEGISLATIVE AND JUDICIAL BRANCHES

Employment in the Legislative Branch In
the month of February totaled 29,182, an
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increase of 7 as compared with the preceding
month of January. Employment in the Ju-
dicilal Branch in the month of February
totaled 6,822, an increase of 26 as compared
with January.
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In addition, Mr. Speaker, I would like
to include a tabulation, excerpted from
the joint committee report, on person-
nel employed full time in permanent

FULL-TIME PERMANENT EMPLOYMENT
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positions by executive branch agencies
during February 1970, showing compari-
sons with June 1969 and the budget esti-
madtes for June 1970:

Major agencies

.

Estimated
June 30,

Februa
7 19701

1570 Major agencies

Estimated
Iuna?si]_

January e
i

February
1570 1870

Agriculture
Commerce.
Defense:

, 795
562, 981
24,103
14, 838
60, 819
84,820
6,983

Agency for Emm
Transportation

Tl‘easurE .
Atomic Energy Commission

81,946
25,166

30, 368

81, 853 83, 000
, 222 25,060
30,700 tration
Office of Economic Opportunity.
Panama Canal. ... .......
Selective Service System..__
59, 284 Small Business Administration
36, 497 Tennessee Valley Authority___
9,775 U.S. Unformation Agency...
563, 538 567,000 | Veterans' Administration__
24,057 All other agencies
15,109 Contingencies
61, 240

85, 249 107 P S e
6,990

30,227
1,172, 008
101, 068
14, 301

4,957
35,979

5, 007
36,173

National Aeronautics and Space Adminis-

2,581, 237

2,633,762 2,589,491 2,602, 800

1 Source: 1971 Budget D

t hundred.

FEDERAL TELECOMMUNICATIONS
SERVICES FOR STATE SURPLUS
AGENCIES

HON. JOHN S. MONAGAN

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. MONAGAN. Mr. Speaker, I am
happy to state that it will soon be pos-
sible for the Federal donable property
program to benefit from State use of the
vast network of the Federal telecom-
munications system.

The donation program, authorized by
subsection 203(j) of the Federal Prop-
erty Act, permits surplus property from
Federal agencies to be made available to
States for educational, public health,
and civil defense purposes. In fiscal year
1969, personal property which originally
cost the Government $292 million and
which later became surplus to Federal
needs was distributed to the States. To
do this required processing over 80,000
applications for property representing
260,000 line items.

Making this program work at the
State level are 52 surplus property agen-
cies which the Federal Property Act re-
quires to be established. These agencies
represent the 50 States as well as the
District of Columbia and Puerto Rico.
The donable property program has long
been an outstanding example of intergov-
ernmental cooperation at its best.

When the Congress approved the In-
tergovernmental Cooperation Act of
1968, it provided under title III that spe-
cialized or technical services could be
made available on a reimbursable basis
to State and local governments and units
thereof. Pursuant to the act, the Bureau
of the Budget issued detailed instruc-
tions as to the types of services to be
rendered to States and the procedures to
be followed. Telecommunications serv-
ices were among those specified in the
Bureau of the Budget Circular A-97,
dated August 29, 1969,

The potential of increased savings

and efficiency through use by the State
surplus property agencies of the Federal
telecommunications system was immedi-
ately apparent. Each State agency must
follow many steps relating to the acqui-
sition, distribution, and control of sur-
plus property items. Long-distance calls
to Federal installations holding surplus
property, to HEW and GSA regional of-
fices, and to other State agencies must
regularly and frequently be made in or-
der that donation program operations
can be coordinated and expedited.

The Special Studies Subcommitiee of
the House Government Operations Com-
mittee has jurisdiction over the donable
property program. As subcommittee
chairman, therefore, I wrote to the Sec-
retary of Health, Education, and Wel-
fare and the Administrator of General
Services asking that they take action
toward making Federal telecommunica-
tions system services available to the
State agencies. Both HEW and GSA
have been considering the matter. GSA,
of course, manages the Federal telecom-
munications system and hence must
make the main decisions.

Through GSA’s cooperation, substan-
tial progress has now been made and I
am pleased to have received the follow-
ing letter from the Administrator:

GENERAL SERVICES ADMINISTRATION,

Washington, D.C., March 18, 1970.

Hon. JoHN S. MONAGAN,

Chairman, Subcommitiee on Special Studies,
Committee on Government Operations,
House of Representatives, Washingion,
D.C.

Dear Mgr. Mownagaw: This is in reply to
your letter of February 18, 1970, concerning
Federal Telecommunications System service
to State agencies for surplus property.

We have determined, in cases where exist-
lng facilities and personnel are sufficient to
meet requirements for the additional service,
that FTS service can be made avallable for
State surplus property agencies established
in accordance with the requirements of the
Federal Property Act.

Requests for FTS service will have to be
handled on an individual basis from the
State agencies concerned, and we would re-
quire each State to establish a single co-
ordinating point to process requests for serv-

ice and serve as a billing point.

Your interest in this matter is greatly
appreciated.
Sincerely,
RoBERT L. EUNZIG,
Administrator.

Each State agency now has the oppor-
tunity before it. I believe that each can
use the service effectually and responsi-
bly. I urge both State and Federal agen-
cies concerned to work together
promptly and earnestly so that this ben-
efit to the program can be realized as
soon as possible.

A PRISONER OF THE SYSTEM

HON. WILLIAM H. AYRES

OF OHIOD
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. AYRES. Mr. Speaker, the March
25, 1970, edition of the Wall Street Jour-
nal carried an article entitled “A Pris-
oner of the System.”

This timely editorial represents a suc-
cinet and, in my judgment, valid assess-
ment of what is perhaps the key factor
that continues to affect adversely the In-
terstate Commerce Commission general-
ly but especially in its relationship with
the Nation’s railroad system.

Since 1 earnestly believe that this com-
mentary will be of special interest to
many of my colleagues, Mr. Speaker, I
would like to include in the Recorp at
this time the complete text of “A Prison-
er of the System”:

A PRISONER OF THE SYSTEM

Rallroad regulation is such a mess that it's
easy to get angry with the Interstate Com-
merce Commission, the agency that admin-
isters the confusion. Yet it's well to remem-
ber that the ICC is, by and large, only the
prlsoner of the foolish laws it must enforce.

When the ICC sees an opening, it often
opts for common sense. Certailnly that's true
of its decision on the railroad’'s request for
higher rates to haul fresh vegetables and
gte!gm from Arizona and California to the

ast.

Of course the ICC's approval of the in-
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creases took time; the laws require that.
The railroads asked for the boosts last sum=-
mer and they were finally cleared by the
agency only this month. Food chains and
others objected not only to the size of the
increases but to the fact that the rallroads
agreed to pay penalties to shippers if the
vegetables and melons were delayed so long
that they spoiled.

Opponents claim that the penalties would
be illegal kickbacks, but that's really pretty
silly. As the ICC said, the payments would
be justified compensation for the railroad’s
failure to deliver promised services.

The case still may be far from settled.
Under the law the opponents appealed to a
Federal court which has held up every-
thing with an injunction.

No one likes to be hit by higher prices
and costs, and it's obviously true that at
least part of the higher shipping costs will
be passed along to consumers. It's also true
that relatively low value commodities have
always carried relatively low rail rates. Com~
petition would permit a more accurate set-
ting of rates, but national transportation
policy isn’t really geared for that sort of
thing.

As the late President Eennedy said in
1962, “A chaotic patchwork of inconsistent
and often obsolete legislation and regula-
tion has evolved from a history of specific
actions addressed to specific problems of spe-
cific industries at specific times. This patch-
work does not reflect either the dramatic
changes in technology of the past half cen-
tury or the parallel changes in the structure
of competition.

Though Mr. Eennedy proposed reasonable
changes in the systems he got nowhere at all.
The blame for that belongs not to the ICC
but to Congress.

CHICAGO POLICE SUPERINTEND-
ENT CONLISK ENDORSES HAND-
GUN CONTROL EFFORTS

HON. ABNER J. MIKVA

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. MIKVA. Mr. Speaker, on March 3,
1970, I introduced H.R. 16250, the Hand-
gun Control Act of 1970. This bill would
ban the importation, manufacture,
transfer, sale, or transportation of
handguns in the United States except
by military or law enforcement person-
nel or certain persons and pistol clubs
licensed by the Secretary of the Treas-
ury. In light of the already high and in-
creasing predominance of handguns in
criminal violence in America, this bill
attempts to limit the huge traffic in
handguns which now exists in our coun-
try.

One of the most gratifying responses I
have received to H.R. 16250 is from a
group which has much to gain from ef-
fective handgun control: The Nation’s
law enforcement officers. These men—
who are daily on the front lines of the
ficht against crime—have first-hand
knowledge of how important the easy
availability of handguns is to the crim-
inal population. One such endorsement
of handgun control which is especially
gratifying is that from the superintend-
ent of the Chicago Police Department,
James B. Conlisk. In response to a let-
ter from me requesting statistics on the
use of handguns in Chicago crime and in
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the murder of Chicago policemen in the
line of duty, Superintendent Conlisk
wrote a most gracious reply. I quote
from the last paragraphs of his letter:

According to the Natlonal Commission on
the Causes and Prevention of Violence, the
manufacture, iImportation and sale of hand-
guns show a spiraling increase during the
past decades. This increase roughly parallels
the burgeoning rise in violent crime by use
of handguns throughout the United States.
Undoubtedly, there is a correlation between
violent crime increase and the avallability
of firearms. Social reformation conceptual-
ized as crime-reducing will be significantly
hindered if non-military, non-law enforce-
ment non-sports involved, crime-prone in-
dividuals are allowed, through lack of ade-
quate restrictions, to possess and carry
handguns for unlawful use. Unfortunately,
too many handguns are in plentiful supply
and readily acquired by individuals inclined
toward crime. We, in law enforcement, ap-
plaud your efforts to reduce violent crime
through additional handgun control.

I hope that the foregoling statistics, which
do not fully or adequately portray the tragic
ramifications of violent crime committed by
the unlawful use of firearms, mainly hand-
guns, will assist you in your crime preven-
tion efforts.

I insert the full text of Superintend-
ent Conlisk’s letter at this point in the
REecorp for the benefit of my colleagues.

DEPARTMENT OF POLICE,
Chicago, Ill., March 12, 1970.
Hon. ABNER J. MIKVA,
House of Representatives,
Washington, D.C.

DEAR CONGRESSMAN MIkvVA: This is in re-
sponse to your letter of March 5 addressed
to Mr. Paul Quinn of this office. The follow-
ing data regarding unlawful firearms usage
is being submitted to you in compliance with
your request.

Estimated number of handguns in private
{non-law enforcement) hands in Chicago.
Number legally licensed or registered? Num-
ber illegal?

As of March 6, 1969, there were 402,732
registered. Nonregistered would be purely
guesswork.

Recent trend in handgun sales and owner-
ship in Chicago (1960-69, for example) ?

We are unable to submit these statistics.
We have no empirical data regarding the
foregoing. However, according to George D.
Newton and Franklin E, Zimring, who com-
piled a staff report titled “Pirearms and
Violence in American Life” to the National
Commission on the Causes and Prevention
of Viclence stated that In 1960 there were
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474,677 handguns manufactured in the
United States, and during the same year
there were 128,166 handguns imported for
private sale in the United States. In 1968
these totals were increased to approximately
1,269,366 handguns manufactured in the
United States and 1,239,930 handguns im-
ported for private sale in the United States.
Accordingly, the importation, manufacture,
and demand and sale of handguns, 1968 com-
pared to 1960, indicates a 4009 Iincrease in
the foregoing categories.

Number of fatal handgun accidents in re-
cent years in Chicago?

Fatal handgun accidents are not tabulated.

Number of handgun homicides in Chicago
and what percentage they are of the total
homicides for several years? Same for rob-
berles? Same for aggravated assaults?

MISUSE OF FIREARMS (ALL TYPES) IN HOMICIDE CASES

1965 1966 1967 1968 1969

395
194

512
257

Total number of homicides___ 552 647 715
Homicides committed by use
of firearms... .o oeeeeeeen 31
Youths under 21 using fire-
arms to commit homicides. 38 72 95
Number of homicides com-
mitted by youths under 21
using firearms 30 63
Homicides by firearms:
Youths under 21:
90 percent increase
1966 versus 1965. ... ...
150 percent increase
1967 versus 1965
203 percent increase
1968 Yorsuz 1965, .. st e
316 percent increase
1 BT L T

1 Indicates a 126 percent increase in homicide by use of fire-
arms, all ages, 1969 versus 1965.

In 1968, of the 375 firearms used in homi-
clde cases, 206 were revolvers, 64 automatics,
4 derringers, 27 shotguns, 14 rifles, and 60
were unidentified type guns. In essence, of
the 315 identified firearms homicides, 274
were by handguns, or 87% of the firearms
used to commit homicides in 1968 were by
handguns. The same percentage ratio would
probably hold for other years.

SERIOUS ASSAULTS

15 171

100

1965 1968 1969

1966 1967

Total serious
10,352 11,330 12,346
1,298 1,873 2412

12.5 16,5 18.5

12,312
2,839

23.0

12,787
13,145

24,6

By shooting.... .
Percent by
shooting. ...

!indicates a 142-percent increase in serious assaults by
shooting, 1969 versus 1965.

TYPE OF WEAPON USED IN THE OFFENSE OF ARMED ROBBERY

Year Handguns

Shotguns

Other: bottles,
pipes, bricks,

Knives blackjacks

1965, .
Percent of use
1966

Parcent of use
1

Percent of se
1969

Percantof use________________._

1.0

! Indicates a 97-percent increase in the ber of robberi

HOMICIDES AND SHOOTINGS OF POLICE

1965 1966 1967 1968 1969

Homicides 5 9
Shootings 39 64

itted by use of a handgun, 1969 versus 1965.

Your bill entitled “Handgun Control Act
of 1970" has been reviewed with great in-
terest., According to the National Commis-
sion on the Causes and Prevention of Vio-
lence, the manufacture, importation, and sale
of handguns show a spiraling increase dur-
ing the past decade. This increase roughly
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parallels the burgeoning rise in vioclent crime
by use of handguns throughout the United
States. Undoubtedly, there is a correlation
between violent crime increase and the avail-
ability of firearms. Soclal reformation con-
ceptualized as crime-reducing will be signifi-
cantly hindered if non-military, non-law
enforcement, non-sports involved, crime-
prone individuals are allowed, through lack
of adequate restrictions, to possess and carry
handguns for unlawful use. Unfortunately,
too many handguns are in plentiful supply
and readily acquired by individuals inclined
towards crime. We, in law enforcement, ap-
plaud your efforts to reduce violent crime
through additional handguns control.

I hope that the foregoing statistics, which
do not fully or adequately portray the tragic
ramifications of violent crime committed by
the unlawful use of firearms, mainly hand-
guns, will assist you in your crime preven-
tion efforts.

Sincerely,
James B. CoNLIEK, Jr.,
Superintendent of Police.

STRIKES AGAINST FEDERAL GOV-
ERNMENT ILLEGAL

HON. EDWARD J. DERWINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. DERWINSKI. Mr. Speaker, as
the post office strike reaches an end
and the Congress properly looks forward
to assessing the need for legislative ac-
tivity, the principle which must be em-
phasized is that strikes by Federal em-
ployees are illegal and against the publie
interest.

This point is effectively emphasized in
a release issued yesterday by the Federal
Professional Association here in Wash-
ington, the full text of which I insert
into the Recorp at this point:

FEDERAL PROFESSIONAL ASSOCIATION HEAD
BeERATES FEDERAL STRIKES

The president of the government-wide
Federal Professional Assoclation has issued
a statement strongly condemning strikes
by Federal employees and simultaneously
has called for legislation to erase a number
of Federal employee grievances, including
those of postal workers.

“Strikes by Federal employees are both
against the law and against the public in-
terest,” Lucile Graham of Washington, D.C.,
President of the Federal Professional Asso-
ciation, stated.

She expressed full sympathy for the sal-
ary needs of postal employees while castigat-
ing their resort to the strike as a means of
making their demands felt.

“A strike of Federal employees trends dan-
gerously close to anarchy. No principle in a
democracy is more precious than the re-
quirement that public employees must be
inviolably pledged to maintaining public
services,” she said. “Law, order, and the suc-
cessful functioning of the Nation require
that the strike weapon be denied public em-
ployees,” she sald.

“Yet the fact that Federal workers cannot
legitimately resort to the strike places a
special burden on soclety to provide ade-
quately for the protection, the needs, and
the rights of its public employees,” Miss
Graham stated

She asserted that government is derelict
when it allows conditions to develop that
are conducive to disobedience of the very laws
which Federal employees are pledged to up-
hold and implement.

The members of the Federal Professional
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Association, an organization dedicated to
improving the quality of the public service
and the environment in which it is admin-
istered, have repeatedly affirmed a no-strike
position., “The function of the Federal gov-
ernment depends in large measure on the
commitment, competence, judgment, and in-
tegrity of the professional workers in the
career service,” she sald. The Association is
not antiunion.

“We do not believe in Federal strikes and
we can imagine no circumstance in which
we would agree that any group of Federal
workers should strike, including the present
one,"” she stated.

Miss Graham sald that pay adjustments
which would make salaries of Federal pro-
fessional employees comparable with those
paid by private enterprise are lagging by al-
most 18 months, but that the Assoclation
which she heads is seeking and will continue
to seek remedial action through established
legislative channels, rather than through
strikes or other means which would disrupt
orderly administration of the government.

SPEECH OF REGRET AT “TIC"
FORRESTER'S PASSING

HON. THOMAS G. ABERNETHY

OF MISSISSIPPI
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 25, 1970

Mr. ABERNETHY. Mr, Speaker, in my
28 years of service in this body I have
been associated with many Members
whom I greatly admired for their cour-
age and respected for their forthright-
ness and character. However, the respect
and admiration which I had for these
did not exceed that which I had for
Elijah Lewis Forrester, whom we all af-
fectionately knew as “Tic.”

Our late and lamented friend, though
small in stature, was a courageous giant.
As a dedicated loyal American he was al-
ways ready to take on anyone at any
time in defending the principles upon
which this Nation was founded and upon
which it was designed to progress and
prosper through the ages.

He observed with great concern the at-
tacks upon and whittling away of our
great Constitution by those who sought,
demanded, and achieved by means other
than constitutional amendment. He
lamented the trespasses committed by
the judiciary upon the prerogatives of
the legislative branch, as well as by the
Chief Executive, through the abused
process of Executive order.

Time after time “Tic"” Forrester stood
on the floor of this House and warned of
Washington’s departure from constitu-
tional government, of spending beyond
our means, of the hands from every nook
of this Nation turning toward Washing-
ton for more and more Federal hand-
outs and of the politically inspired cleav-
age that was separating the American
people. The mess we are in today proves
that “Tic” Forrester knew whereof he
spoke.

This late statesman was a good and
kind man. He was friendly and courteous,
He loved this House. He loved people. And
I am happy to say that he was my friend.

Earlier this year he telephoned me
from his home in Georgia. At that time
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the papers were filled with reports of
marching in the streets, of misconduct
on the part of numerous college young-
sters, of inflation and the depreciation of
our dollar, of expanding Federal expend-
itures and so many other things that
have come to concern many of us. He
said:

Just wanted someone to talk with, some-
one to express my concern to about the direc-
tion of my country which I love so much.

And we talked on for a half hour or
more. Indeed, he was concerned, just as
every American should be.

Mr. Speaker, I have seen hundreds of
men and women come and go from this
body. Many of them have been forgotten,
but not “Tic” Forrester. He left an im-
pression upon those who served with
him that will live throughout their lives;
and he left a mark of service and states-
manship in the Halls of this Congress
that will live on and on.

I regret the passing of my warm and
personal friend, Elijah Lewis Forrester.
I sympathize with his surviving wife and
the members of his family. I thank the
State of Georgia for sending him to this
House where he served so ably and so
well. And thank the good Lord for the
life that He gave him, a life that was
lived so well and did so much good for
mankind.

WELFARE REFORM: LOOK CLOSER
BEFORE YOU LEAP

HON. AL ULLMAN

OF OREGON
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. ULLMAN. Mr. Speaker, the House
is expected to vote soon on the admin-
istration’s welfare reform bill. There is
no question that the national welfare
system should be renovated. The bil-
lions of dollars now poured into welfare
can and should be spent much more
efficiently and effectively.

I believe that the poor people of this
State and this Nation should have a bet-
ter opportunity to lift themselves out of
poverty.

I also believe that the Federal Gov-
ernment should provide additional re-
lief to State governments which are
struggling to meet the rapidly rising cost
of welfare.

In my judgment, then, there is clearly
a need for welfare reform. However, the
so-called welfare reform bill recom-
mended by the administration and
passed out by the Ways and Means Com-
mittee earlier this month is not sound
reform nor well-considered innovation.

I voted against the bill in committee
and I will vote against it on the House
floor for several reasons. Reform should
be built on the solid foundation of ex-
perience, and should be backed by clearly
defined principles understood by all.

But in my judement, the welfare re-
form bill is deceptive in nature and
clearly understood by very few.

The administration says there will be
improvement, pointing with much fan-
fare to work incentives it claims are in
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the bill, The administration says that
the poor will, for the first time, be able
to work themselves out of poverty, and
that the welfare rolls will be reduced.

In my judgment, this is a false hope.
The heart of welfare reform should be
human rehabilitation. There is little of
that in this bill. The funding in the bill
for job training, for day care to allow
mothers with children to work, and for
special Government agency training pro-
grams is pathetically inadequate—less
than 15 percent of the total cost of the
new program,

The bill raises the expectations of the
poor for jobs, and then dashes them by
grossly underfinancing the programs
needed to make jobs possible.

On the other hand, more than 70 per-
cent of the cost of the new welfare pro-
gram would go for cash payments. Here
is where the emphasis of the bill really
lies.

The hill ultimately establishes the ba-
sis for a guaranteed annual income
through a negative tax formula. It would
permanently consign more than 10 per-
cent of our national population to wel-
fare handouts. The bill would institution-
alize poverty, not eliminate it.

The existing welfare system is an ad-
ministrative mess. The new bill would
not clean it up. It would only take us
a half step toward nationalization of the
program by creating a new Federal layer
of administration on top of the present
structure.

The bill leaves much of the operation
of the program at the State level. Fur-
thermore, no effort has been made to
streamline and coordinate the two doz-
en Federal work programs that should
be operating in conjunection with the
welfare system.

The bill means more bureaucracy, not
less.

The existing welfare program is ex-
tremely expensive. It costs Federal tax-
payers more than $4 billion a year. The
new bill would add more than 12 mil-
lion persons to the 10 million slready
on the welfare rolls. This move would
double the Federal cost of the program.

Some additional cost to fight poverty
is inevitable and necessary. I favor, for
example, the provision in the bill for a
Federal floor on payments to present
welfare beneficiaries. This Federal min-
imum will help reduce the States wel-
fare burden and bring a measure of
equity into the system.

I also fully concur that the Federal
payments in the adult categories—to the
aged, the blind, and the disabled—should
be significantly increased as provided by
the bill. The inflationary pressures of the
economy make it impossible for indi-
viduals in these welfare categories to
exist on their present fixed incomes.

But I am opposed to adding millions
of new persons to the welfare rolls, and
billions of dollars in cost to the taxpay-
ers, until we have improved the struc-
ture of the system.

I believe the need is for tighter Fed-
eral standards applied to the existing
system and aimed at more efficient and
effective administration. Above all, the
need is for greatly expanded funding of
existing programs created to open up
jobs. These include the work incentive
program, the special projects program
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for employment in the public sector, the
JOBS program coordinated with the
business community, and, of course, child
care.

The thrust of Federal welfare spend-
ing should be placed on these programs,
not on cash payments for up to 25 mil-
lion Americans. Only then can we pro-
duce real reform and an effective wel-
fare system that offers a real chance for
the poor of this Nation.

Mr. Speaker, I am pleased that the
Wall Street Journal in an editorial this
week agrees that we should concentrate
our efforts now on job training and child
care, and build a sound welfare structure
on the present foundation before we ex-
pand the rolls.

Certainly, there can be no argument
with the editorial’s contention that we
should get behind the rhetoric and ex-
amine the facts and consequences of this
far-reaching bill much more closely be-
fore we vote.

I commend the editorial to the atten-
tion of my colleagues:

[From the Wall Street Journal, Mar. 30, 1970]
CANDOR ON WELFARE REFORM

The Nixon Administration offers its wel-
fare reforms not as a guaranteed annual in-
come but as a way to reduce welfare rolls
in the long run by putting recipients to
work. In nearby columns this interpretation
is defended by Jerome M. Rosow, Assistant
Secretary of Labor, We're more than happy
to print his comments, representing as they
do the Administration’s most candid expila-
nation of how it hopes the plan will work.

We particularly hope that anyone judging
whether the plan will in fact ever reduce
welfare rolls will study these closely rea-
soned arguments rather than the oversimpli-
filed and misleading rhetoric emanating from
the White House and environs, There has
been an attempt to foster the misconception
that the present welfare laws offer absolutely
no monetary incentive toward work, and that
therefore the incentives in the Administra-
tlon’s Family Assistance Plan are a major
breakthrough.

In fact, work incentives are already pro-
vided under Ald to Families of Dependent
Children, by far the largest present welfare
program. Benefits are calculated to allow re-
ciplents to keep the first $360 a year plus
one-third of additional earnings. As Mr.
Rosow's explanation makes clear, the new
proposal's only changes within the AFDC
category are modest increases In the initial
“disregard” and training allowances, This
means direct incentives will be only mar-
ginally higher.

Bimilarly, It's easy to make too much of
the proposed tightening of the requirement
that recipients accept work or training For
one thing, even if a .ecipient's benefits are
canceled for refusing “suitable"” work, his de-
pendents’ benefits continue, For a family of
four, the upshot is a cut of $300 In the basic
$1,600 allowance, presumably with a similar
reduction in state supplements—surely a
meaningful sum to welfare families, but not
80 surely an infallible sanction.

Even less encouraging is the ambigulty
about what employment is *suitable."” The
current Work Incentive Program does not
require recipients to accept “dead-end” jobs
such as domestics, porters or janitors. Under
the new proposals, “sultable” would be de-
fined on a case-law basis. Litiglous welfare
rights organizations have been spectacularly
successful as of late; only last week the Su-
preme Court ruled that states cannot cancel
benefits to ineligible recipients until after
formal hearings where reciplents are entitled
to legal representation. In practice, almost
certainly the requirement of “suitable” work
will mean that recipients will typlcally be
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required to accept only those jobs for which
they cannot qualify.

Now, that neither work requirements nor
work incentives will be exactly overwhelm-
Ing does not absolutely mean the Family
Assistance Plan will fail in placing welfare
recipients in jobs. But its chances of suc-
cess depend on the more subtle processes
and assumptions Mr. Rosow describes.

In fact, the real guts of the plan are the
substantial increases In spending for day-
care facilities and training programs. The
Administration writes off the disappointing
past record of these approaches as due to
lower funding and undeniably enormous ad-
ministrative difficulties. It believes that if it
can remove the barriers of low skills and
child care, welfare recipients will naturally
take jobs without greater incentive than they
now have.

As Mr. Rosow puts it, & “key assumption™
of the plan is that “the great majority of
welfare adults prefer work to idleness."” On
this assumption the Administration pro-
poses to bet, for openers, an additional $5
billion or so.

Yet the assumption is, to say the least,
not exactly unquestionable. In some areas
welfare benefits are high enough that it
would be economically irrational for recipi-
ents to work at low-level jobs. Whatever
thelr answers to attitude surveys, many re-
cipients may suffer such soclal disorienta-
tion that only a truly powerfu] incentive
could induce them toward the complete
change in life-style employment implies.
Many recipients may not prove trainable
for the type of jobs likely to be deemed
“suitable."

In light of these obvious difficulties and
the discouraging experience so far, we think
it senseless to expand welfare rolls unti} we
have better evidence that recipients can be
managed off the rolls once they are man-
aged onto them. There is no reason why day
care and work training cannot be expanded
without at the same time enacting what for
all practical reasons is a guaranteed annual
income, First see whether this approach
works, then talk about expanding welfare to
include an additional 12 million people.

In political reality, of course, the Family
Assistance Plan is backed by the winning
combination of Republican Party loyalty
and Democratic Party principals. SBo we're
happy to have Mr. Rosow detail what its
passage will entall in terms of work incen-
tives and work training. You can agree or
disagree with the assumptions behind the
bill, but at least the Administration is start-
ing to make those assumptions clear, and
the nation can better judge what policy will
actually result if the reforms become law.

NEW PRIORITIES

HON. PAUL N. McCLOSKEY, JR.

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. McCLOSKEY. Mr. Speaker, as
Congress considers new priorities, it may
be worthwhile for us to occasionally lis-
ten to our younger constituents. I was
recently visited by a group of eighth-
grade students at Encinal School in Ath-
erton, Calif. I was struck by the nature
of their priorities as expressed in the
petition they presented to me:

ENCINAL ScHOOL ScIENCE CLus Essic

We of the Encinal School Science Club
Essic, proclaim the following acts In which
we are trying to stop pollution which is de=-
stroying our natural resources. Here are some
of the activities in which we are attempting
to help the fight to stop pollution:

One group of members are making a news-
letter which we will distribute throughout
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our community. We will explain to people
how pollution is destroying our earth and
what they can do about it. Second, we are
trying to get television coverage telling the
people what is happening and the conse-
quences if pollution doesn't stop. We have
bought two water testing kits which we will
use for testing the Bay. From this we should
be able to find out the pollutants of the
Bay and where they are coming from. We
are writing the companies which pollute the
Bay and asking them why they do it and if
they could please stop. Some members are
going to clean up a little area around our
Bay. Finally, we are urging everyone to write
to their U.8. Congressmen. We are all hoping
that Congress and President Nixon will con-
tinue to help stop pollution. The new bill
proposed by President Nixon to help stop
water pollution is very encouraging. We hope
this type of bills will continue. Thank you
for the work you do,
Respectfully,
Essic.

PAPER HINTS AMERICANS GET
GUERRILLA TRAINING IN CUBA

HON. 0. C. FISHER

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. FISHER. Mr. Speaker, under leave
to extend my remarks I include a UPI
story, dated March 22. The article fol-
lows:

Parer HiNTS AMERICANS GET GUERRILLA
TRAINING IN CUBA

DeTrROIT.—The Detroit News reported Sat-
urday that young Americans who have gone
to Cuba to harvest sugar cane may actually
be undergoing training there for guerrilla
warfare.

In a copyright story in its Sunday edition—
most of it devoted to the recent wave of
bombings and bombing scares across the
country—the News sald its information comes
from classified reports of several free world
consulates in Havana.

“The training of American radicals appar-
ently has been going on for at least six
months,” the News said.

“It was accldentally discovered last fall
when a West European consulate member,
invited to the site to review Cuban militia
operations, was inadvertently driven into the
area where the Americans were being
trained,” the newspaper sald.

The News continued: “In a report to his
government, the consulate member identified
the trainees as Americans beyond reasonable
doubt. A large number were blue-eyed blonds,
he reported, and he overheard many speak-
ing English replete with the latest American
slang.

“His report was supported on several later
occasions by consulate members of other
countries, who observed American youths
in military attire in small towns and villages
near the site.”

The News quoted “a high-ranking Cana-
dian government source" as saying that most
of the approximately 500 young Americans
now in Cuba purportedly to cut Fidel Cas-
tro’s sugar cane crop actually are learning
revolutionary warfare at a site 30 miles east
of Havana.

“He (the Canadlan source) said they are
being taught by instructors from Red China
and perhaps the Soviet Unlon. The training
site is also used to prepare guerrillas for ex-
port to Latin America,” the newspaper said.

On Feb. 13, about 480 young Americans
gathered at 8t. John's, New Brunswick, and
boarded the Cuban cattle boat Luis Arco
Dergenas fto go to Cuba. The 14 said they
were going to help harvest the sugar crop.
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VIETNAM WAR WAS L. B. J."S DOWN-
FALL; WILL CIVIL RIGHTS BE NIX-
ON’S WATERLOO?

HON. CHARLES C. DIGGS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. DIGGS. Mr. Speaker, I insert the
article, entitled “Vietnam War Was
L. B. J.’s Downfall; Will Civil Rights Be
Nixon's Waterloo?” from the Washing-
ton Daily News, March 24, 1970, in the
RECORD:

[From the Washington Daily News, Mar. 24,
1970]

T. R. B.: VieErwam War Was L. B, J.'s Down-
FALL; WILL Cmvi. RicHTS BE NmxoN's Wa-
TERLOO?

At 9:35 Sunday evening, March 31, Presi-
dent Johnson's volce suddenly changed and
it became obvious that he had departed from
his prepared text. His administration was
hemmed in, there was the Tet offensive, the
New Hampshire primary was a defeat end
the Wisconsin primary promised a disaster,
The nation was sullen, frustrated, rebellious.

The speech was taking a strange turn. The
tone was humble and painfully intense.
There were no flamboyant cliches nor parti-
san thrusts. The volce was level as Mr,
Johnson said simply, “I shall not seek and
I will not accept the nomination of my
party as your President.”

And so0, two years ago, the man who started
with the highest majority in history ended
with his party in shambles and a record he
did not care to defend by seeking reelection.
Sad too; a man who wanted to be loved; a
man of immense gifts who had given the
nation a mighty advance in social welfare,
consumed by a nasty little war.

One wonders if Mr. Nixon, too will be a
one-term President. Currently, he has a
substantial majority in the polls but it is
below where Mr. Johnson stood at an equiv-
alent time. A moral issue betrayed LBJ,
not merely a feeling that he had picked a
wrong course, but a widening bellef that
he was falsifying facts.

In 1968 it was Vietnam. In 1972 the trap
for Mr, Nixon may be civil rights.

Walter Lippmann was the nemesis of Mr.
Johnson, the most powerful journalist in
America, Cook, cosmic, certitudinous, his
quiet authority arrested attention in a erowd.
Almost alone at first, Mr. Lippmann made the
opposition respectable; he lald down these
postulates: America cannot fight a war In
Southeast Asia with a conscript army; it
needs no land war In Asia to assert its
presence so long as it controls air and sea;
modern military instruments in a jungle are
llke a herd of elephants fighting a swarm
of mosquitoes; America will ultimately tire
of such an exercise in futility and will with-
draw. Most people now think he was right.

Today, Mr. Nixon has undertaken a new
exercise in futility regarding America’s most
profound problem. Yes, we are a superpower;
ves, we are the richest nation on earth; but
yes, too, we are a raclally divided country
unlike any other great nation. Other West-
ern lands willingly or reluctantly gave up
their colonies; we cannot drop ours because
it is within our boundaries.

One American In 10 is black: the 20 mil-
lion Black Americans are better off, better
schooled, and more aware than their grand-
fathers who saw the great political sellout of
1876. The morally exhausted North accepted
Rutherford Hayes' accesslon to the Presi-
dency and yielded up in return enforcement
of civil rights for the better part of the next
century.

Mr. Nixon is pursuing his Southern strat-
egy, which is as much a will-o’~the-wisp in
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the long run as Mr. Johnson's adventure in
Asia, He is trying to barter progress in inte-
gration for political advantage, but 1876
can't be repeated; no Grand Coulee can re-
strain this river.

Mr. Nixon is more oblique than Mr, John-
son. Even some admiring journalists say they
don't know where he stands. Always he says
that he loves the blacks and always, in prac-
tical terms, he has been competing with seg-
regationist George Wallace. In cumulative
detail Richard Harris in his book Justice
(Dutton, $6.95) shows how Attorney General
Mitchell has turned the Ilssue of “law and
order” against the Justice Department. That
is only one aspect of it. There is school inte-
gration, the Supreme Court, and all the rest.

Few whites like, or want, integration. The
North begins to see the sacrifices as the South
has long known them. But the alternative to
integration is repression, which means a dif-
ferent kind of nation, The South had a
closed society for a century but that is not
viable on a national scale for a modern
society.

Southern schools in the past 16 years have
made real progress; it is now endangered
because Mr. Nixon wants the votes of George
Wallace. There is de facto segregation in
Northern neighborhoods as whites flee to the
suburbs. Like it or not, the problem cannot
rest there. It is as unstable as the earthquake
fault in California; sooner or later while sub-
urbs and black ghettos must be brought
together under unified metropolitan gov-
ernment so that commuters from bedroom
suburbs will share taxes and responsibilities
with the whole area In which they are
involved.

Mr. Nixon's benign neglect policy won't
work., The reasons are as simple as those
mentioned by Mr. Lippmann about Vietnam.
Political economic and moral considerations
will not permit second class citizenship for
one American in 10 while the U.S. remains
a democracy.

(Nore—The author of this column, who
uses the initials T. R, B., is a veteran Wash-
ington correspondent. His column appears
on this page every Tuesday. The column also
appears in The New Republic magazine.)

THE SHARPEVILLE MASSACRE

HON. CHARLES C. DIGGS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 26, 1970

Mr. DIGGS. Mr, Speaker, last Satur-
day, March 21, marked the 10th anni-
versary of the massacre at Sharpeville,
South Africa. On March 21, 1960, South
African police opened fire on several
thousand demonstrators protesting
against the law requiring Africans to
carry passes at all times. On that day
69 persons, including eight women and
10 children, were killed and 180 were
wounded. Subsequently, the United Na-
tions General Assembly proclaimed
March 21 annually as the “International
Day for the Elimination of Racial Dis-
crimination.”

The memory of the Sharpeville shoot-
ing is fading but the effects of the mas-
sacre continue to be vivid. During the
last 10 years, the Goverrment of South
Africa has remained intransigent and
has in fact intensified its efforts to en-
trench the system of racial discrimina-
tion in defiance of appeals by the inter-
national community that it abandon its

racial policy and seek a new course con-
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sistent with respect for universal human
dignity. Instead harrassment of oppo-
nents of apartheid in violation of the
principles of the rule of law has con-
tinued. Widespread police activity has
developed and laws have been enacted
providing for house arrest and deten-
tion for 90 days without trial. More re-
cently, the terrorism act has been legal-
ized which allows for indefinite detention.

The conflict in South Africa is between
people who were robbed of their birth-
right to land, liberty, and peace and a
regime founded on injustice, inequality,
and racial supremacy. In the words of
Bishop Ambrose Reeves, whose article
I am including below:

Unless there is a radical change in the
present political and economic structures of
South Africa a terrible and brutal civil war
might not easily involve Africa alone but the
whole world in a global racial conflict. The
cholce before the International community
has been a clear one ever since Sharpeville,
Either it takes every possible step to secure
the abandonment of the present policies In
South Africa or the coming years will bring
increasing sorrow and strife both for South
Africa and for the world. Sharpeville was a
tragedy showing most plainly that the
ideology of apartheid is a way of death and
not of life. Can the nations recognize this
before it is too late?

The article follows:

A MAaSSACRE RECALLED
(By Bishop Ambrose Reeves)

(Note.—Bishop Reeves, born on 6 Decem-
ber 1809, was an Anglican priest in South
Africa from 1949 to 1860. During the latter
part of his service in South Africa, he was
Bishop of Johannesburg. An outspoken op-
ponent of apartheid, he was active in ar-
ranging legal defence and relief for politi-
cal prisoners and their families in South
Africa. He organized relief for the families of
those killed and wounded In the Sharpeville
incident and arranged for an investigation of
the incident. Shortly thereafter, he was de-
ported from South Africa.

(Returning to the United Kingdom, he
was for several years in charge of the Student
Christian Movement. During the past three
years, he has been Bishop of Lewes. He was
the first petitioner before the United Na-
tlons General Assembly on apartheid, hav-
ing appeared before the Assembly’'s Special
Political Committee in 1963. He is the author
of Bhooting at Sharpeville and several
pamphlets and articles.)

Events at Sharpeville on 21 March 1960
shocked the world and are still remembered
with shame by civilized men everywhere.
Early that morning a crowd of Africans esti-
mated at between 5,000 and 7,000 marched
through Sharpeville to the municipal offices.
It appears that earlier that day people were
urged to take part in this demonstration.
However, many Africans joined the proces-
sion to the municipal offices quite willingly.
Eventually this demonstration was dispersed
by the police, using tear gas bombs and then
a baton charge. Fortunately nobody was hurt.

I was not at Sharpeville when the shoot-
ing occurred but it was familiar territory to
me. Time and again I officiated at the large
African Anglican church there and knew in-
timately many of the congregation, some of
whom were to be involved in the events of

that tragic day. I could so well visualize the
scene. Near my home in the northern sub-

urbs of Johanneshurg was a large zoo situ-
ated In acres of parkland. By a curlous
anomaly the lake near the zoo was the meet-
ing-place for Africans working in the north-
ern suburbs on a Sunday afternoon. After
work they would leisurely make their way
there in small groups—a gay, colourful, jos-
tling crowd—families and individuals—chat-
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ting, laughing, singing, gesticulating and
occasionally fighting. The thud of home-
made drums could be heard shattering the
Sunday calm. It could so easily have been
like that on that crisp autumn morning in
Sharpeville. Like that, but so very different.

During the morning news spread through
the township that a statement concerning
passes would be made by an important per-
son at the Police Station later that day. The
result was that many drifted to the Police
Station where they walted patiently for
the expected announcement. And all the
time the crowd grew.

Reading from the police report on what
subsequently happened, the Prime Minister
told the House of Assembly that evening that
the police estimated 20,000 people were in
the crowd, This seems to have been a serious
exaggeration. From photographs taken at the
time it is doubtful if there were ever more
than 5,000 present at any particular moment.
They were drawn to the crowd by a variety
of reasons. Some wanted to protest against
the pass laws; some were there out of idle
curiosity; some had heard that a statement
would be made about passes.

Whatever may have brought them to the
Police Station, I was unable to discover that
any policeman ever tried either to find out
why they were there, or ask them to disperse,
in spite of the fact that their presence seems
to have caused a good deal of alarm to the
police. So much so that at 10 a.m. a squad-
ron of aircraft dived low over the crowd,
presumably to intimidate them to disperse.

The police claimed that the people in the
crowd were shouting and brandishing weap-
ons, The Prime Minister told the Assembly
that the crowd was in a riotous and aggres-
sive mood and stoned the police. There is
no evidence to support this. On the contrary,
while the crowd was noisy and excitable,
singing and occasionally shouting slogans
it was not a hostile crowd. Their purpose was
not to fight the police but to show by their
presence their hostility to the pass system.
They expected that someone would make
a statement about passes. Photographs taken
that morning show clearly that this was no
crowd spoiling for a fight with the police.
Not only was the crowd unarmed, but a large
proportion of those present were women and
children. All through the morning no attack
on the police was attempted.

Even as late as one p.m. the Superintend-
ent in charge of the township was able to
walk through the crowd, was greeted by them
in a friendly manner and chatted with some
of them. Similarly, the drivers of two of the
Saracen tanks stated subsequently that they
had no difficulty in driving their vehicles into
the grounds surrounding the Police Station.
This testimony was borne out by photographs
taken of their progress.

As the hours passed, the increasing num-
ber of people in the crowd was matched by
police reinforcements. Earlier there had only
been 12 policemen in the Police Station: six
white and six non-white. But during the
morning a series of reinforcements arrived.
By lunch time there was a force of nearly
300 armed and uniformed men in addition
to five Saracens.

Yet in spite of the increased force that
was then avallable, no one asked the crowd
to disperse. The police strolled around the
compound with rifies slung over their
shoulders, smoking and chatting with one
another.

SCENE WAS SET FOR EXPLOSIVE SITUATION

The scene was set. Anyone who has lived
in South Africa knows how explosive that
situation had already become. On the one
side was the ever-growing crowd of Africans.
On the other side was the South African
police. Every African fears them, whether
they are traffic police, ordinary constables or
members of the dreaded Special Branch. Most
policemen expect unquestioning deference
from Africans.
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The only action taken during that morning
appears to have come not from the police
but from two African leaders who urged
the crowd to stay aw y from the fence
around the perimeter of the compound in
order not to damage it. Then Colonel Plenaar
arrived in the compound. He appears to have
realized that he had come into a dangerous
situation and therefore made no attempt
elther to use methods of persuasion on the
crowd or to attempt to discover what the
crowd was waiting for. Instead, about a
quarter of an hour after his arrival he gave
the order for his men to fall in. A little later
he sald, “Load five rounds.” But he sald no
more to any of his officers, or to the men,
Later, Colonel Pilenaar stated that he
thought his order would frighten the crowd
and that his men would understand that if
they had to fire they would not fire more
than five rounds.

During this time Colonel Spengler, then
head of the Special Branch, was arresting
three African leaders. He sald subsequently
that he was able to carry out his arrest be-
cause the crowd was not in a violent mood.

It is extremely difficult to know what hap-
pened next. Some of the crowd near the gate
of the Police Station compound said later
that they heard a shot. Some said that they
heard a policeman say, “Fire”, Others sud-
denly became aware that the police were
firing in their midst. But all agreed that
nearly everyone turned and ran away once
they realized what was happening. Colonel
Pienaar asserted that he did not give the or-
der to fire. Moreover, he declared that he
would not have fired in that situation, It
was stated later that two white policemen
opened fire and about 50 others followed suit,
using service revolvers, rifies and sten guns.

FPOLICE ACTION CAUSED DEVASTATING
CONSEQUENCES

Whatever doubts there may be of the se-
quence of events in those fateful minutes,
there can be no argument over the devastat-
ing consequences of the action of the police
on 21 March 1960 in Sharpeville. Sixty-nine
people were killed, including eight women
and 10 children, and 180 wounded including
31 women and 19 children.

According to medlcal evidence the police
continued firlng after the people began to
flee, for while 30 shots had entered the
wounded or killed from the front of their
bodies no less than 156 bullets had entered
the bodies of the injured and killed from
their backs. All this happened in 40 seconds,
when 7056 rounds were fired from revolvers
and sten guns. But whatever weapons were
used the massacre was horrible.

Visiting the wounded the next day In
Baragwaneth Hospital near Johannesburg, I
discovered youngsters, women and elderly
men among the injured. These people could
not be described as agitators by any stretch
of the imagination. For the most part they
were ordinary citizens who had merely gone
to the Sharpeville Police Station to see what
was going on. Talking with the wounded I
found that everyone was stunned and mysti-
fied by what had taken place. They had cer-
tainly not expected that anything like this
would happen. Ail agreed that there was no
provocation for such savage action by the
police. Indeed, they insisted that the politi-
cal organizers who had called for the demon-
stration had constantly insisted that there
should be no violence or fighting.

ARRESTS FOLLOW MASSACRE

To make matters worse, some of the
wounded with whom I spoke In hospital
stated that they were taunted by the police
as they lay on the ground, by being told to
get up and be off. Others who tried to help
were told to mind their own business. At first
there was only one African minister of the
Presbyterian Church of South Africa who
tried to help the wounded and the dylng.

Later, 77 Africans were arrested In con-
nection with the Sharpeville demonstration
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in some cases while they were still in hos-
pital. In fact, it was clear on my visits to the
wards of Baragwaneth Hospital that many of
the injured feared what would happen to
them when they left hospital.

The attitude of the Bouth African Gov-
ernment to the events at Sharpeville can be
seen from its reaction to the civil claims
lodged the following September by 224 per-
sons for damages amounting to around
£400,000 ($1,120,000) arising from the
Sharpeville killings, The following month
the Minister of Justice announced that dur-
ing the next parliamentary session the Gov-
ernment would introduce legislation to in-
demnify itself and its officlals retrospectively
against claims resulting from action taken
during the disturbances earlier that year.
This was done in the Indemnity Act No. 61 of
1961. Money could never compensate ade-
quately for the loss of a breadwinner to a
family or make up for lost limbs or perma-
nent incapacity. But it would have been some
assistance. It is true that in February 1961
the Government set up a committee to ex-
amine the claims for compensation and to
recommend the payment of exr gratia pay-
ments in deserving cases. But this is not the
same thing, and in fact by October 1962 no
payments had been made.

FAILURE OF POLICE TO COMMUNICATE WITH
CROWD

Few commentators since Sharpeville have
attempted to justify the action of the police.
In fact, many of them have drawn special
attention to the complete failure of the po-
lice to communicate with the crowd at the
Police Station. If it had been a white crowd
the police would have tried to find out
why they were there and what they wanted.
Surely their failure to do so was due to the
fact that it never occurred to them, as the
custodians of public order, either to nego-
tlate with the African leaders, or to try to
persuade the crowd to disperse. Their atti-
tude was summed up by the statement of
Colonel Pienaar that “the Native mentality
does not allow them to gather for a peace-
ful demonstration. For them to gather means
violence.” The same point was demonstrated
even more graphically by one of his answers
at the Court of Enquiry under Mr. Justice
Vessels, When asked if he had learned any
useful lesson from the events in Sharpeville
he replied, "“Well, we may get better equip-
ment.”

What happened at Sharpeville emphasizes
how far the police in South Africa are cut
off from sympathy with or even understand-
ing of Africans. At no time did the police
express regret for this tragic happening.

Yet it would be folly to attempt to fasten
the whole blame for the events at Sharpeville
on the police. By the mass of repressive legis-
lation which has been enacted every year
since 1948, the South African Government
has given the police a task which becomes
ever more difficult to fulfill.

It was this legislation which was indirectly
responsible for the tragedy of Sharpeville,
and in particular, the “pass laws”. Indeed,
the immediate cause of many in the crowd
assembling at the Police Station was the
growing resentment of Africans to the sys-
tem of passes.

HISTORY OF PASS LAWS

The pass system originated In 1760 in the
Cape Colony to regulate the movement of
slaves between the urban and the rural
areas. The slaves had to carry passes from
their masters. Subsequently, the system was
extended in various forms to the whole
country and was eventually collated in the
Mative (Urban Areas) Consoclidation Act of
1945. This Act made provision for a varlety
of passes, including registered service con-
tracts and for passes permitting men to seek
work in particular areas. But through the
years an increasing number of Africans had
been given exemption from these laws.
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In 1952 a new act, ironically called "The
Abolition of Passes Act”, made it compulsory
for every African male to carry a reference
book. To the Africans, reference books are
passes for they contain all the detalls which
were previously entered on the various pass
documents. Fallure to produce it on demand
constitutes an offence for which an African
may be detained up to 30 days while in-
quiries are being made about him. In the 12
months ending 30 June 1966 no less than
479,114 Africans were prosecuted for offences
against the *“pass laws"”. At the time of
Sharpeville there were 1,000 prosecutions a
day for these offenses. By 1966, this had risen
to over 1,300 a day. These figures speak for
themselves,

PASS LAWS EXTENDED TO WOMEN IN 1960

In 1960 the Government declded for the
first time in South African history to extend
the pass laws to African women. In their
case another fear was added that they might
be subjected to manhandling by the police
with a further loss of human dignity. In
fact, by the time of Sharpeville it was esti-
mated that three quarters of African women
were in possession of reference books.

African wages in Sharpeville in 1960 were
low, partly because African Trade Unions
were not, and still are not, recognized for the
purpose of bargaining with employers. More-
over, the continuing colour bar in commerce
and industry meant, and still means, high
minimum wages for white workers and low
maximum wages for the black workers who
make up the great majority of the labour
force.

All this means two wage structures in
South Africa which have no relation to one
another: in the fixing of the black wage
structure the workers frequently have no
say at all. Several months before the tragic
events at Sharpeville it was becoming obvi-
ous that those living in the township were
facing an intolerable economic situation.

Sharpeville was not an isolated incident.
The 10 years before Sharpeville had seen
feverish activity by the opponents of apart-
heid. By means of boycotts, mass demonstra-
tions, strikes and protests, the non-white
majority had attempted by non-violent
means to compel those in power to modify
their racist policies. For example, on 26 June
1952, the Campaign of Resistance to Unjust
Laws had been launched, the same day three
years later (26 June 1955) 3,000 delegates had
adopted the Freedom Charter which had
been drafted by the Congress Alliance. This
took place at a massive gathering at Klip-
town Johannesburg. The Ifollowing year
(1956) the Federation of South African Wom-
en held a series of spectacular demonstrations
against the extension of the pass system
to African women, These culminated in a
mass demonstration at the Union Buildings,
Pretoria, on 9 August. Some 10,000 women
gathered there in an orderly fashion to pre-
sent 7,000 individually signed protest forms.
Again, from 7 January 1857, many thousands
of African men and women for months
walked 18 to 20 miles a day to and from work
in Johannesburg in a boycott of the buses.
Although in this particular case they gained
their objective, all the various endeavors by
Africans to secure change by peaceful means
brought little tangible result.

The surprising thing was that in all this
activity there was very little viclence on the
part of boycotters, demonstrators and strik-
ers. In spite of great and frequent provoca-
tion by the police, Africans remained orderly
and disciplined.

“CIVILIZATION WITHOUT MERCY"”

The crowd at Sharpeville was not attack-
ing anything or anyone. Further, there is
abundant evidence to show that they were
unarmed. As the late Sir Winston Churchill
pointed out in a debate in the British House
of Commons on 8 July 1920, “There is surely
one general prohibition which we can make
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. . . agalnst what is called ‘frightfulness'.
What I mean by frightfulness is the inflict-
ing of great slaughter or massacre upon a
particular crowd of people with the intention
of terrorizing not merely the rest of the
crowd, but the whole district or the whole
country”. This is precisely what the police
did at Sharpeville. On that occasion Sir
Winston concluded his speech with some
words of Macaulay, *. . . and then was seen
what we believe to be the most frightful of
spectacles, the strength of civilization with-
out mercy"”. These are words which aptly
summarize all that happened at Sharpeville.

Certainly the Government of South Africa,
though badly shaken in the days immedi-
ately following Sharpeville, soon regained
control of the situation. On 24 March 1960,
the Government banned all public meetings
in 24 Magisterial districts. On 18 April, the
Governor-General signed a proclamation
banning the African Natlional Congress and
the Pan Africanist Congress as unlawful or-
ganizations. On 30 March, in Proclamation
No. 90, the Governor-General declared a state
of emergency which lasted until 31 August
1960. During that time a large number of
prominent opponents of Government policy
of all races were arrested and detained with-
out trial. In addition some 20,000 Africans
were rounded up, many of whom were re-
leased after screening,

After some months, at least superficially,
life became at least relatively normal. But
underneath the external calm dangerous fires
continue to smoulder; fires that can never be
extinguished by repressive measures coupled
with a constant and growing show of force.

Outside South Africa there were wide-
spread reactions to Sharpeville which in
many cases led to positive action against
South Africa: action which still continues.

It is my personal bellef that history will
recognize that Sharpeville marked a water-
shed in South African affairs. Until Sharpe-
ville, violence for the most part had been
used by the white minority. Over and over
again, non-white civilians were injured by
police action or by assaults on them when in
prison. Until Sharpeville the movements op-
posed to apartheid were pledged to a policy
of non-violence, But on 21 March 1960, when
an unarmed African crowd was confronted
by 300 heavily armed police supported by five
Saracen armoured vehicles, an agonizing re-
appraisal of the situation was inevitable.
Having tried every peaceful method open to
them to secure change without avail, the
African leadership decided that violence was
the only alternative left to them.

As Nelson Mandela said in court at his
trial in October 1962, “Government violence
can do only one thing and that is to breed
counter-violence. We have warned repeatedly
that if there is no dawning of sanity on the
part of the Government, the dispute between
the Government and my people will finish
up by being settled in violence and by force.”

Outwardly things may go on in South
Africa much as before. Visitors may find a
booming economy, the white minority may
seem secure in their privileged position for
any foreseeable future, some urban Africans
may have a higher living standard than for-
merly. But all this should not deceive any-
body. The fact is that for the first time both
sides in the racial struggle in South Africa
are now committed to violence; the white
minority to preserve the status quo; the non-
white majority to change: change from a so-
clety dominated by apartheid to one that is
non-racial in character.

The fact that at the moment this is being
expressed through small bands of guerrillas
who may be neither very well trained nor
well equipped does not mean that they ought
therefore to be dismissed as having little sig-
nificance. After all, we have the examples of
Algeria, Cuba and Viet-Nam before us as
powerful reminders of what may result from
very small and weak beginnings.
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Unless there is a radical change in the
present political and economic structures of
South Africa a terrible and brutal civil war
might not easily involve Africa alone but the
whole world in a global racial conflict. The
choice before the international community
has been a clear one ever since Sharpeville.
Either it takes every possible step to secure
the abandonment of the present policies in
South Africa or the coming years will bring
increasing sorrow and strife both for South
Africa and for the world. Sharpeville was a
tragedy showing most plainly that the ideol-
ogy of apartheid is a way of death and not
of life. Can the nations recognize this be-
fore it is too late?

VILLAGE IN DELTA HAS ONE TV SET
AND AUDIENCE IS MOSTLY CHIL-
DREN

HON. CHARLES E. CHAMBERLAIN

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. CHAMBERLAIN. Mr, Speaker, as
one who has been greatly concerned
about the development of more effective
communications in South Vietnam
through the establishment of a television
network, I read with special interest an
article appearing in the New York Times
of Wednesday, March 25, deseribing the
impact of this effort, particularly in the
Mekong Delta Village at Ninhquoi. I
commend to the attention of my col-
leagues the following article:

[From the New York Times, Mar. 25, 1970]

ViLLace ¥ DeELTA HAS ONE TV SET AND
AvpmEnce Is MosSTLY CHILDREN
(By Glorla Emerson)

NinHQUOl, SourH VIETNAM, March 16—
The big box is here.

At 7 P.M. every day the villagers of Ninh-
quol can tune in to Channel 7, thelr own
station in the Mekong Delta, and find out
how the war is supposed to be golng. But,
like many Americans, most of them prefer to
be entertained.

The village television set is not in a lving
room, and no one eats dinner while watching
it. The set is outdoors, protected inside a
metal box raised more than six feet, It faces
a lumpy, dusty unpaved stretch of street
with shops and little houses whose doors
seem never to shut,

This community-owned television set,
given by the Government of South Vietnam,
is & 23-inch screen American model marked
Setchel Carlson.

It was an American idea to introduce tele-
vision to Vietnam. In 1969, it was estimated
that there were more than 300,000 television
sets in South Vietnam, most of them pri-
vately owned.

YOUNG AUDIENCE UNMOVED

“Alexander's Ragtime Band,” the musical
theme for an old European fillm on the his-
tory of the cinema, blared out in Ninhquol
one recent night, The film did not grip the
audience, most of whom looked under 8 years
of age.

Ninhqguoi, which lies beside a canal, Is
made up of five hamlets, with over 6,000
people in them. No one can say how many
men between the ages of 18 and 38 have gone
into the army.

The hamilets are not next door to one
another. Many villagers wishing to see the
community television set in the biggest ham-
let must walk more than a mile.

Some fear the possibility of a Vietcong
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terrorist incident. Others are farmers who
are too tired to make it.

At 7 P.M. it is still light in Ninhquol. A
village dignitary rises on his tiptoes to reach
the knob of the television set. The programs
end at 10:30.

It is the children of Ninhgquol—including
some s0 little that they toddle rather than
walk—who are the most faithful audience.
They like the noise coming from the box
even when they do not understand the pic-
tures.

ELDERLY WATCH REGULARLY

Adult television watchers are usually eld-
erly people who, like the young, are grateful
for distraction. The women in the village
like to say that they have too much to do in
their homes to sit for three and a half hours
watching television, but a few do.

What do the villagers of Ninhquol most
enjoy on television?

*“] am ashamed to say,” the village chief
sald. He is 39-year-old Le Thanh Tong, who
rarely watches it himself.

The favorite program—as it is all over
South Vietnam—Is called “Cal Luong,” which
has no lteral translation. The Vietnamese
who defend it say it is a kind of renovated
theater in which the players both sing and
speak in Vietnamese. Others, such as the vil-
lage chief, consider it a soap opera. The pro-
gram, which lasts for two and a half hours,
has a different plot each week, all satisfy-
ingly complicated and melodramatic to the
audiences.

“Fault of Older Sister and Love of Younger
Bister’ was the title of a recent “Cal Luong”
program. It is shown on Friday nights in
Saigon but on Saturday nights on Channel 7
in the Delta.

“It is not sultable for children, for it is
much concerned with love,” the village chief
said.

CHILDREN ARE INDULGED
But Vietnamese children live in a splen-

didly permissive world where mothers do not
shriek at them to get to bed, In Ninhquoi, all
the smallest infants stayed up until the end
of the last program, Even then, they were not
rushed to bed.

“Cal Luong"—which the children seem to
adore for its melodrama—Iis so popular in
the Delta reglon that the television station
only showed it in installments on Saturday
night. The reason given is that other films—
mostly propaganda shorts—can then be
squeezed in between installments. The vil-
lagers would not watch, it is sald, unless
they were walting for “Cal Luong"” to be
resumed.

The propaganda films, usually made in
Saigon, Include highly idealized short films
on South Vietnamese soldiers or men in the
militia, and virtuous South Vietnamese
citizens.

What difference has television made In the
lives of the villagers?

A visitor speaking no Vietnamese cannot
easlly judge. But the children of Ninhquoi
seemed more excited by the landing and
take-off of a helicopter in the village, and
the wind it raised, than by the magician,
the dancers and the newsreels they had seen
the night before.

Bome observers feel television in Vietnam
has come much too early. Others belleve that
it is an ineffectual way of bringing the Gov-
ernment to the people, who for 20 years have
been inundated by propaganda of all kinds.

In Myxuong, another Delta village many
miles away, a community television set was
given to the people two years ago.

The village chief, an unrelenting anti-
Communist Nguyen Thanh Nhon, feels it has
made the Government in Salgon more real
to the people.

But in this village, too, it was noted that
80 per cent of the television audience were
children.

March 31, 1970

“And also the television set causes more
movement at night,” Nguyen Thanh Nhon
added, when pressed for his opinion on other
changes.

The movement comes from the children,
who would ordinarily be in their homes, al-
though not asleep.

The villagers of Myxuong—like those in
the rest of the region—see only one chan-
nel, since It is difficult to receive Saigon's
Channel 9. Nor can they very often see Chan-
nel 11, which is the United States Armed
Forces network for American soldiers in Viet-
nam,

SAIGON'S FAVORITES LISTED

This means they are missing some of the
favorites of the Vietnamese in Saigon who
own private sets. “The Dean Martin Show,"
“Dragnet,” “Bonanza,” “The Red Skelton
Show,” "Felony Squad” and “Jimmy Du-
rante’s Hollywood Palace,” which are all
broadcast in English.

Villagers in Myxuong requested set from
the district information service, which dis-
tributes them. But here again, while the
population in the four hamlets exceeds 6,000
only slightly more than 100 people could be
seen watching at night.

To operate the Japanese-made Honda gen-
erator needed for their television set, and to
buy gasoline for it, the villagers pay about
$2 a month out of village funds.

Some Americans with the United States
Government agency, Civil Operations Revo-
Iutionary Development Support, feel televi-
sion in South Vietnam is “a way to sell the
Government.”

THIEU VIEWED ON TELEVISION

“President Thieu doesn’t travel as much as
I wish he would in this part of Vietnam, so
the next best thing is for the people here to
see him on television,” an official of the agen-
cy in the Delta said.

Others are not so sure that it makes an
important difference,

The Impression that the Americans have an
unusually keen interest In how the Delta
television station is run also comes from
talking to the station manager, who is Hoang
Thal. He feels he has about 37,000 viewers.

Two pretty, young Vietnamese girls read
the news on Channel 7.

“By Itself the news is not interesting,” Mr.
Thal said. “A lady announcer attracts atten-
tion and has a more attractive voice and
manners.”

He studied film production at the Univer-
slty of Southern California in Los Angeles
eight years ago, and has worked with Amer-
icans in Saigon,

A small budget, decided and provided by
the Government, limits his scope in program
planning. He has only two cameramen.

No actual scenes of combat, or military
operations, are filmed for Channel 7, for
financial and technical reasons.

Television in the Delta is playing an im-
portant part, Mr. Thal said, in the paclifica-
tlon program. One example: “Wanted" pos-
ters of Vietcong suspects are televised.

The Ministry of Information in Salgon es-
timates that there are 2330 community-
owned sets in all of South Vietnam. Some
stand unused—as in the city of Cantho—
some have been stolen and some have been
glven to officlals to put in their homes so
they can see the programs.

The project started when the United States
Government distributed free about 3,500
television sets in pacified hamlets. In 19686,
with American aid, advice and urging, the
Government of South Vietnam started its
own television system, and has been dis-
tributing community sets reportedly on its
own initiative and with its own funds.

But most of South Vietnam's 17.5 mil-
lion people depend on radios for news, relax-
atlon and comforting kinds of noise.
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CARSWELL'S TAINTED IMAGE

HON. DONALD M. FRASER

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. FRASER. Mr. Speaker, Austin C.
Wehrwein often comments incisively
upon legal matters on the editorial page
of the Minneapolis Star. On Wednesday,
March 25, 1970, Mr. Wehrwein discussed
the G. Harrold Carswell nomination to
the U.S. Supreme Court. This commen-
tary is worthy of a wider audience and I
include it in the REcorp today.

The final two paragraphs of Mr.
Wehrwein's commentary sum up what
many of us feel about President Nixon’s
choice for the most prestigious court in
the world:

At the same time, it may be true enough
that any Southerner, especially one with
Carswell's political background, is bound to
face some automatic opposition. Narrow sec-
tionalism is, of course, unworthy whether it
is used for or against a nominee.

But while the case against Carswell is nec-
essarily made in the context of Carswell, the
Southerner, the burden of the opposition
rests on an assessment of Carswell, the
man . . . the lawyer and the judge. Label
words like “mediocre”™ . . . “dull” . . . “cal=-
lous” . ., . are harsh. Yet what has the Nixon
administration, especially Attorney General
John Mitchell, been able to do by way of
counter argument to destroy the image such
words have created?

Surely there is a southern jurist or
lawyer or legal scholar who will add to
the luster of the Supreme Court rather

than tarnish it.

The commentary follows:

[From the Minneapolis Star, Mar. 25, 1970]
CARSWELL'S TAINTED IMAGE
(By Austin C. Wehrweln)

What is the case agalnst G. Harrold Cars-
well’'s confirmation as a member of the Su-
preme Court?

Unlike Clement F. Haynsworth Jr., Cars-
well was not caught off base on the confiicts-
of-interest issue, an Ilssue that was consld-
erably warmer at the time of the Hayns-
worth debate because the Fortas scandal was
still fresh in mind.

The contentions do, in fact, seem to boil
down to Sen. Hruska's characterization:
“mediocre.” But while lawyers make very
sharp assessments of each other (not nor-
mally in public) and of judges (even less
s0 in public), “mediocre” or any similar label
alone is too subjectlve to serve as & public
political verdict.

However, there is documentary evidence
to support the conclusion of mediocrity . ..
and not as the bumbling Hruska used it, in
his awkward efflort to equate Carswell with
the average voter.

But I can't help but feel that somehow that
the merits of the Carswell case have not been
clarified in the discussion so far. Perhaps
this, if, no more, suggests the ordinary char-
acter of his mind and the drabness of his
personality. In any event, the best anti-Cars-
well “brief” is a long statement signed by
more than 450 lawyers and law deans.

The essence i{s: “Carswell does not have
the legal or mental qualifications. .. .”

The statement, sent to all the senators,
added that Carswell was not even fit to hold
the U.S. district judgeship he has now.

It sald he showed in his testimony no ex-
press or implied repudiation of his 1948 praise
for white supremacy until disclosure of that
attitude jeopardized his confirmation.
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It sald that the 1956 leasing of a Talla-
hassee public golf course to a newly-formed
private club for 99 years at §1 a year was
for the delliberate purpose of excluding Ne-
groes, and Carswell, then a U.S, attorney,
was a leader in the maneuver.

The statement based much of its argument
on that episode, stopping just short of call-
ing Carswell’s Senate Judiciary Committee
testimony false. Instead, it used "lack of
candor and frankness'; it also said he is
“lacking the intelligence of a reasonable
man" and was “utterly callous” to the impli-
cations of the “scheme.”

By 1956, segregated muniecipal recreational
facilities (such as a golf course) were clearly
unconstitutional. Meantime, the generally-
accepted (but not always successful) ploy
was to sell or lease the facilities to a private
segregationist group.

Affidavits, signed by both blacks and whites,
submitted to the Senate committee showed
that the community was fully aware of the
obvious: The golf course was being “rented”
at $1 a year to a new club solely to keep
black players off the premises.

Carswell was an incorporator and director
of the club, called the Capital City Country
Club. He “subscribed” $100.

He told the committee, however, that he
thought the $100 was to be used only to help
refurbish the wooden club house. As regards
the club’s purposes he was blank., Here is
some of the tesltmony in truncated form:

Sen, EENNEDY. (Was) . . . the purpose . . .
to avolid the various court orders which had
required integration of municipal facilities?

CarsweLL. I state again unequivocally . . .
that I never had any discussions with any-
one, I never heard any discussions about
this.

KeENNEDY. Did you have any idea that the
private club was going to be opened or closed
(to Negroes) ?

CarsweLL. The matter was never discussed.

KENNEDY. What did you assume?

CARSWELL. I didn't assume anything.

The statement concludes from this line of
testimony that Carswell would have to have
been “rather dull not to recognize the eva-
sion (of the law) at once.”

That 1s the essence of the case against his
“mental” qualifications.

It is tantamount to a saying he is morally
suspect. As for legal qualifications, the state-
ment sald that a full study of his record
found “no indication that the nominee was
qualified—by the standards of pure legal
capaclty and scholarships.”

More specifically, it cited 15 decisions in-
volving eivil and individual rights. In all, he
decided against the individual, In all, he was
unanimously reversed by the appellate court.
The statement said:

“These 15 cases indicate to us a closed
mind on the subject (of civil and individual
rights)—a mind impervious to repeated ap-
pellate rebuke. In some of the 15 he was re-
versed more than once. In many of them he
was reversed because he declded the cases
without even granting hearing although ju-
dicial precedents clearly required a hear-
ing.”

The statement is, of course, a political
tract rather than a bare recitation of facts.
Nevertheless, it is persuasive. The rebuttal
is that Carswell is belng attacked because
he is a Southerner and a “constitutional con-
servative.” Unfortunately, only too often
“constitutional conservative” means *“segre-
gationist.”

At the same time, it may be true enough
that any Southerner, especially one with
Carswell's political background, is bound to
face some automatic opposition. Narrow sec-
tionalism is, of course, unworthy whether it
is used for or agalnst a nominee.

But while the case agalnst Carswell is nec-
essarlly made in the context of Carswell, the
Southerner, the burden of the opposition
rests on an assessment of Carswell, the
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man , . . the lawyer and the judge. Label-
words like “mediocre” . .., * " e Meal-
lous” . . . are harsh. Yet what has the Nixon
administration, especially Atty. Gen. John
Mitchell, been able to do by way of counter
argument to destroy the image such words
have created?

C.F.R. AND OUR CCMIC OPERA
AFRICAN DIPLOMACY

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 26, 1970

Mr. RARICK. Mr. Speaker, at the
United Nations Organization, leftwing
extremists of the Organization of Af-
rican Unity celebrated their victory over
civilization in the paper war against
Rhodesia. But, their ill-gotten gains in
New York brought little relief to the
domestic tensions at home. While they
solved world problems on a one-chief
one-vote basis, their tribes at home
warred against each other and basic
human rights enjoyed in civilized coun-
tries yield to emotion and expediency.

The comic opera leaders of their Af-
rican tribal states have emerged again
into the usual spear-shaking hostility
and the boss-man rule of the traditional
tribal state.

On March 12, I addressed the House at
length on the tragedy of our foreign
policy in Africa—page 7189.

On March 23, the local newspaper
carried a human interest story of the new
stability enjoyed in the Democratic Re-
public of the Congo under the dictator-
ship of the showcase gendarmerie ser=
geant, Mobutu, who was promoted to
general, then to one-party President by
his plantation masters, the IMF, and the
World Bank. In fact, because he has been
a good boy, Mobutu has received com-
pensatory benefits. He has received an
extra quota of S.D.R.’s—special drawing
rights—paper gold—from the interna-
tional bankers—just like taking candy
from a baby.

The following day, President Ngouabi,
the Red stooge and hardline Communist
dictator of the other Congo, across the
river, reported an attempted coup against
his rule which he charged had been in-
stituted by his neighbor, General Mobu-
tu of the Domoeratic Republic of the
Congo, whom he accused of being “a
lacky and running dog of imperialism.”

He was probably right, since Mobutu
breaks the monotony about every 10
days by threatening to send a company
of his Israeli-trained paratroopers on
a preventive retaliation mission to take
over Ngouabi's Congo. Spear shaking has
become so commonplace that the UNO
does not even consider the incidents
worthy of placing on the agenda. After
all, the internationalists could not even
get together on Biafra.

But, tribal justice for treason is swift
and certain in the Congo. The death
penalty for conspiracy was executed 7
days after arrest. The trial court and the
supreme court must be one and the same
in emerging Africa. It makes one ques-
tion whether or not the condemned men
had right to eounsel—change of venue—
even a jury trial.
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While the Organization of African
Unity tribal representatives in New York
City were celebrating the diplomatic
coup over the U.S. blunders in African
foreign policy, and as the tribal chiefs
were too busy spear-shaking at one an-
other and executing conspirators to or-
ganize an army to realize their dream of
conquering the civilized countries to the
south, the President of the United States
on March 23, celebrated a historic first
by wining and dining at the White House
with the ambassadors of the 32 mem-
bers of the Organization of African
Unity. Despite the exotic menu, I am
pleased to report that there is no cause
for alarm over the failure of the Presi-
dent to make a public appearance since
the meal.

Af the same time the American people
were paying for the firewater to entertain
the natives, the U.S. Davis Cup commit-
tee refused the youth of South Africa a
right to play tennis in the 1970 Davis
Cup Tournament because the athletes
behind the Iron Curtain said they would
refuse to play against free people.

And, despite the Anglo-U.S. “kowtow-
ing” to the bloec vote in the United Na-
tions organization, Soviet Russia stole all
the diplomatic marbles by telling our
new-found allies of the Organization of
African Unity that it is all America's
fault that we have not sent U.S. troops
to preserve world peace in peaceful
Africa by conquering warlike Rhodesia.

But the U.S. State Department does
not change its “no win” policies easily.
So the African expert, Secretary
Rogers—fresh from his 10-day African
tour of only nonwhite countries, and
exuberant at his newly won “compro-
mise sanctions” against Rhodesia—is-
sued paper gold of his own, a 5,000-word
document, probably not worth the paper
printed on, except being good for more
U.S. credit and prestigious backing.

What a tragic comic opera American
diplomacy has become since it ceased to
serve the interests of the American peo-
ple in favor of the interests of the CFR.

I submit pertinent newsclippings to be
included in the Recorp at this point:
[From the Christian Science Monitor, Mar.

20, 1970]

AFRICANS CELEBRATE ANTI-RHODESIA GAINS—
UNITED NATIONS DELEGATES SEE U.S. VETO
As DrernomaTic Coup

(By Bertram B. Johansson)

Unrrep NaTiONS, N.¥.—African, and par-
ticularly Zambian, delegates to the United
Nations are undisguisedly jubilant over the
amount of sudden actlvity they have stimu-
lated on the Rhodesian question since
March 2.

Not only have they obtalned another Se-
curity Council condemnation of the Ian
Smith regime, which the British, to be sure,
asked for as well.

They have achieved the closing of some
eight consulates and national missions in
Rhodesla, including that of the United
States, in the time span of the Rhodeslan
debate here between March 2-18.

They see it as a diplomatic coup of the
first order to have forced the United States
to exert its first Securlty Council veto in the
25 year history of the United Nations.

The United States used its veto against
an Afro-Asian resolution condemning Brit-
ain for failing to use force to overthrow the
white minority regime in Rhodesia. Britain
also vetoed the resolution.

EXTENSIONS OF REMARKS

COMFROMISE ADOPTED

The Security Council finally adopted a
compromise resolution moved by Finland
which calls on UN members to sever all
relations with Rhodesia and to suspend all
transportation to and from the rebel Brit-
ish colony.

The African jubiliation is seen by some
here as possibly somewhat premature. Even
Zambla delegates admit that the Smith re-
glme may begin to feel so politically iso-
lated by Security Council action and the
closing of consulates that it might engage
in some “military adventures” against
neighboring Zambia.

Zambian officials here stated that the
Smith government had killed innocent Zam-
bian ecivillans on several occaslons in bor-
der actions and had razed several Zambian
villages to the ground. They also noted that
Zambian territory had been invaded by Por-
tuguese armed patrols from Mozambique.

CUTOFF¥ CALLED POSSIBILITY

These same Zambians posed the possibility
that the Smith regime might well attempt
to cut off electricity generated at the Kariba
Dam, a joint Zambia-Rhodesia operation.
Zambia receives 70 percent of its electric
power from the Kariba Dam.

From the African point of view, the United
States veto represented a “desperate, cynical,
and hypocritical move” to support Britain,
and to oppose Africans on the use of force
against Rhodesla.

From the Unilted States view, the veto was
cast as a slgn of American awareness of re-
sponsibility to prevent the use of force
against any government or peoples, no mat-
ter how illegal that government may be in
the eyes of the international community.

U.S. Ambassador Charles W. Yost acknowl-
edged that “it is natural and proper that the
African members of the United Nations
should feel deep frustration at the inablilty
of our organization, thus far, to bring about
the compliance of a regime (in Rhodesia),
representing only 200,000 whites, and not
even all of them, among 4.5 milllon blacks,
with the legitimate demands and decisions
of this Council. It 1s equally natural that
they should seek further means to make our
decisions prevalil....

POWER OUTLINED

“However, as we are all aware, the United
Nations does not have unlimited powers. The
Charter does not convey such powers upon
it nor have members been able to agree
among themselves to give it in fact all the
authority which the Charter conveys, in
principle....”

Abmassador Yost relterated that “in the
present instance it seems to us both improp-
er and futile to call upon the United King-
dom to overthrow the Smith regime by
force—improper becsuse starting a war any-
where is hardly what the United Nations
should recommend and starting a war in
southern Africa would be particularly risky
business, futile because we all know perfectly
well that the United Kingdom 1is not going to
engage in any such hazardous enter-
prise, . . "

Mr. Yost also expressed United States dis-
agreement with a proposal to cut off all com-
munications with the Smith regime. Having
closed its consulate in Salisbury, the United
States the Ambassador sald, could not agree
to cut off the land and air communications
by means of which American citizens could
leave southern Rhodesia,

Casting for the first Unlted States veto
came under dramatic circumstances. When
it became apparent in debate on March 17
that the SBoviet and Afro-Asian groups might
well be able to summon enough votes to con-
demn Britain for not using force, several ma-
neuvers were undertaken.

Britain’s Lord Caradon asked for a 24-
hour period in which to consider two para-
graphs of a resolution incorporating a con-
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demnation of Portugal and South Africa.
This was denied.

SPEECH DELAYS ACTION

The American delegation, needing to tele-
phone Washington for counsel and advice,
asked for a half-hour delay, as a matter of
diplomatic courtesy, especially since the
African countries had asked, and obtained,
several delays early in March. The half-hour
delay for the United States was denied on a
vote of the Soviet-Afro-Aslan groupings.

Mr. Yost then achieved his delay by giving
a short speech, and asking that it be trans-
lated into the official languages of the Coun-
cil. Normally, delegates will waive ‘“‘consecu-
tive translation.”

By the time the translations had been ac-
complished and several other delegates had
issued caveats, explanations of position, ex-
ceptions, and qualifications—some of them
by Africans—the American delegation ob-
tained its precious half-hour of time to talk
with the State Department in Washington.

And, to the surprise of everyone, the
United States invoked its first veto in UN
history.

In the past the Soviet Union has invoked
105 vetoes, the most recent one opposing
condemnation of the Russian invasion of
Czechoslovakia in 1968. Britain has cast 4
vetoes, Including 1 on the Rhodesian gues-
tion this week; France 3; and Nationalist
China, 2.

U.S. spokesmen here were emphasizing they
did not feel it was a defeat for the United
States finally to have used its veto power.
It is looked upon by these spokesmen not as
an abuse of power, as many of the Soviet
vetoes tend to be regarded, but as a device
used to exert big power responsibility.

[From the Washington Post, Mar. 23 1970]
MosuTu’s CoNGo ENJOYS NEW STABILITY
(By Jim Hoagland)

KinsHASA, THE ConGo.—A decade after his
unwieldy country burst into the world as a
synonym for chaos and bloodshed, General
Joseph Desire Mobutu is beginning to edge
himself and the Congo forward to claim the
leadership mantle in African affairs.

“He feels secure enought at home to start
throwing The Congo's considerable weight
around,” says one astute Mobutu watcher,
who sees a pattern in recent initiatives by the
Congolese president.

Mobutu’s efforts to gain more influence on
the African scene apparently stem from his
confidence that his grip on The Congo is now
absolute, and that this rambling, increas-
ingly rich country has largely cured its
chronic instability.

Even for a continent where one-man rule
1s a feature of most governments, Mobutu's
performance since he overthrew President
Joseph Kasavubu in 19656 has been remark-
able.

The 39-year-old general has extended his
control unit until he now personally makes
virtually every decision of importance for
The Congo, which is as large as the United
States east of the Mississippi, and inhabited
by at least 16 million people.

This style of governing—termed by one
diplomat who admires Mobutu as “paternal
dictatorship"—is based on advice he receives
from a small group of Congolese technocrats,
and from Western advisers.

American support has been crucial to Mo-
butu in overcoming widespread rebellion that
plagued the Congo from independence in
1960 until mid-1967. In addition to advice,
the United States has poured about a half
billion dollars in aid into the Congo from
1960 to 1969.

A success story here could provide a great
boost to those who argue that the United
States should be more active In Black Africa.
If Mobutu and The Congo slip, however, it
could be disastrous for American influence in
Africa.

Western analysts see The Congo as a
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counterweight to the more radical, leftist
states in Central and West Africa. For these
reasons, recent events that have attracted
little public notice elsewhere have been care-
fully scrutinized here:

Mobutu moved quickly to Identify him-
self more than any other African leader with
Nigeria’s victory in its civil war against
Biafra. He was the first head of state to visit
Lagos after the end of the war. The Congo's
donation of $600,000 was by far the largest
African contribution to the Nigerian relief
effort, and The Congo sent military aircraft
and personnel to help with relief.

An official of Chad's government recently
revealed that The Congo is the only African
country that is helping train Chadian troops
in their fight against rebels. The official, An-
toine Bangul, gave no figures, but said The
Congo was helping “reorganize” Chad's army.

In the past few months, Mobutu has been
Africa’s most peripatetic ruler. He has visited
nearly a dozen countries since November, and
has noticeably improved his relations with
leaders like Jean Bokassa of the Central Afri-
can Republie.

Significantly, he has visited several Eng-
lish-speaking African countries. Mobuto is
thought to feel that The Congo, which is
French speaking but which is not tied to
France, can be the bridge between the two
language blocs in Africa.

CONFIDENT TRAVELER

If such visits demonstrate The Congo's
growing interest in influencing Africa, Mo-
butu’s extensive travels outside Africa indi-
cate his self-confidence at home. A long ab-
sence by a leader in Africa often triggers a
coup or coup attempt.

Mobutu, who has just announced that he
will visit the United States in August, went
to Europe twice last year. On the second
trip, he was greeted by a 51-gun salute and
open arms by King Baudouin of Belgium, The
Congo's former colonial master,

The visit underscored the complete lack
of open Congolese opposition to Mobutu
from the left. Several weeks earlier, he had
reached a settlement with Union Miniere du
Haut Katanga, the giant Belgian firm that
owned 80 per cent of The Congo's wealth
before Mobutu nationalized its mines in 1967.

Analysts say the long delayed settlement
glves the Belgians better financial terms than
a similar deal worked out between Zambia
and international copper companies recently.
But there is no criticism of the settlement
In Kinshasa.

Mobutu announced last week that presi-
dential and legislative elections—the first of
his five-year reign—will be held in December.

It is likely that Mobutu will be re-elected
president without opposition, and that the
National Assembly candidates will be hand-
picked by the hierarchy of The Congo's only
political party, Mobutu's Mouvement Popu-
laire de la Revolution.

But by living up to his promise of holding
elections within five years of his takeover,
Mobutu is showcasing the progress he has
made.

PURSE POWER

The new budget discloses that Mobutu has
taken all development and research funds
away from government ministries and put
them under his office. His office has also taken
over many powers held in the past at lower
levels.

This is the result of a governmental reor-
ganization last August, which was overshad-
owed at the time by a spectacular cabinet
reshuffie in which Mobutu downgraded the
two men who were thought to be politically
indispensable to him—Justin Bomboko, for-
mer foreign affairs minister and now ambas-
sador to Washington, and Victor Nendaka,
former finance minister and head of the Con-
golese Secret Police. He is now ambassador
to Bonn.

There was undoubtedly deep political mo-
tivation behind the changes, but it has
never been sufficiently explained either pri-
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vately or publicly, sources here say. What
has become clear now that the reorganization
has begun to take effect Is Mobutu's twin
desires to tighten his personal control of the
government apparatus and to replace politi-
cal leaders with technocrats.

Nendaka was shoved aslde for Louls Nam-
wezi, the new finance minister who is a pro-
fessional economist and who has close
contacts with and the confidence of the In-
ternational Monetary Fund and U.S. officlals
here,

The IMF and the World Bank, which co-
ordinate their policies closely in the Congo,
have played key roles in advising Mobutu.
The IMF, for example, induced him to de-
value his currency sharply in 1967. The World
Bank, which has been dangling a large de-
velopment loan in front of The Congo and
which pressured Mobutu to settle with Union
Miniere, may be even more disposed to grant-
ing the loan now that Nendaka has been
replaced by Namwezl.

Despite Mobutu’'s justifiable pride in The
Congo’s newly found stability *“The word
stability is used like a religious chant here"
says one diplomat, “everybody talks about
it all the time.” He still has to cope with
the scars left by the violent outbursts of
the past decade.

From the vantage point of this sweltering,
river bank capital it is difficult to judge how
far Mobutu’s iron grip on his 35,000-man
army extends out in the vast forests of The
Congo. Some sources report that discipline
of the once openly rebellious troops has im-
proved, but is still far from tight.

Mobutu's other main problem of the mo-
ment seems to be wrestling with the eco-
nomic discontent that is openly voiced in
Kinshas.

Although workers have regained much of
the purchasing power they lost In the 1967
devaluation, they are still caught in an in-
flationary squeeze.

There is much unemployment. And the
people seem to be increasingly concerned
that little of the millions of dollars pouring
into the treasury are trickling down to the
people, as the government hoards its assets
to impress forelgn Investors with the coun-
try's stability.

In an election year, even an autocratic
ruler like Mobutu is likely to make some
moves to ease this discontent.

The most serious problem facing The Con-
go, in the view of one thoughtful long time
foreign resident here, is strangely enough the
country's momentary strength—Mobutu’s
unchallenged position as leader.

“The extent and type of ald the United
States and other countries are giving Mobu-
tu's government shows that he has convinced
them there is no alternative to him in The
Congo,"” the observer said.

“But by holding the reins so tightly and
sending off anybody who might develop as
a threat—or a successor to him, Mobutu is
putting the country at the mercy of his fate.”

[From the Washington Post, Mar. 24, 1970]

BrazzaviLLE Purs Down Coupr, BLAMES OTHER
CoNGOo

BrazzaviLLE, March 23.—President Marien
Ngouabi crushed a coup against his Commu-
nist-line regime in Congo-Brazzaville today.

About 50 rebels, apparently led by Plerre
Kikanga, seized Brazzaville Radio and several
other public buildings about 5 a.m.

Calling themselves the National Liberation
Committee, they announced the abolition of
the constitution, which Ngouabi proclaimed
Dec. 31 when he turned the country into a
people’s republic with a red flag as its em-
blem and the International as its temporary
anthem, The rebels said that Ngouabl had
been deposed and a new government would
soon be announced.

Ngouabi, dressed in a commando uniform,
was reported to have personally taken com-
mand of loyalist forces ringing the radio sta-
tion and ordered the rebels to surrender.
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They chose to shoot it out. After a short
battle Ngouabi's forces recaptured the station
and it came back on the air to announce that
the coup attempt had been defeated.

Kikanga and 29 of his men were killed,
the radio announced, and Kikanga's body
was put on public display. Two government
soldiers were also killed.

The coup attempt seems certain to create
new trouble between Brazzaville and the
neighboring Congo-Kinshasa of President Jo-
seph Mobutu.

Ngouabi charged in a broadcast today that
Kinshasa had supported the coup. The rebels
crossed the Congo River from Congo-Kin-
shasa, Ngouabi charged. He made the same
accusation last November when another coup
failed.

A radio appeal by Kikanga for military
help from Kinshasa will give Ngouabi more
ammunition with which to resume the war
of abuse against the neighboring Congo.
There had been a recent lull in the shouting
match between the two Congos.

Kikanga also asked help from Gabon, the
Central African Republic and Chad, which
is likely to cause new strains in their rela-
tions with Brazzaville.

SECOND COUP ATTEMPT

Kikanga was a former army sergeant who
fled Brazzaville for Kinshasa after taking
part In an unsuccessful coup attempt In
1968. For that effort he had been sentenced
to death in absentia.

Informed sources said that Kikanga was
& supporter of exiled former President Abbe
Fulbert Youlou, who lives in Congo-Kin-
shasa.

Jim Hoagland of The Washington Post
cabled from Nairobi that the real danger to
Ngouabi is from his left, not from pro-
Youlou rightists.

Most observers expect any serlous attempt
to topple Ngouabi to come from forces seek-
ing to make Brazzaville’s links with Com-
munist China stronger than they are.

“RUNNING DOGS"

“Long live the red flag! Long live the In-
ternationale!” sald Ngouabi in his broadcast
following the defeat of the coup. He de-
scribed the insurgents as “lackeys and run-
ning dogs of imperialism,” a phrase often
used by Peking.

Ngouabi said that all the plotters were
killed or captured except one—former De-
fense Minister Augustin Poignet. “He is still
in Brazzaville,” Ngouabi said, “it is necessary
to find him.”

Brazzaville calls itself a Marxist revolu-
tionary state with strong ties to Peking and
asserts that its glant neighbor across the
Congo River harbors and equips subversives.
Kinshasa, which depends heavily on Ameri-
can financial and technical aid and views it-
self as a moderate, accuses Brazzaville of do-
ing the same.

A major irritant in their long-standing
dispute is Brazzaville's defensiveness about
its small size (900,000 people to Kinshasa's
16 million plus) and lack of real ideology. For
all the Marxist rhetoric of the Brazzaville
regime, there has been little social change
since it took on the trappings of a people's
republic.

There are no diplomatic relations between
the two Congos and no travel is allowed be-
tween them. Kinshasa was formerly the Bel-
gian Congo while Brazzaville was a French
colony.

The two Congos have been competing for
support from neighboring countries, but they
have stymied their neighbors’ efforts to cool
down their dispute.

Western analysts belleve that Congo-Braz-
zaville is one of the few African countries
where communism could establish a strong
ideological hold. There are reports that the
number of Chinese advisers has doubled
from the 50 that were here several months

Ago.
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[From the Washington Evening Star,
Mar. 23, 1970]

LoraLists FoIL CouP ATTEMPT IN BRAZZAVILLE

EKINsSHASA, Conco.—President Marlen
Ngouabi of the neighboring Congo Republic
announced today his loyal forces had crushed
a coup attempt by 30 rebel soldiers he called
“lackeys and running dogs of imperialism”"—
a favorite communist insult,

The rebels led by a Lt. Kikanga seized the
radic in Brazzaville capital of the former
French Congro across the Congo River from
this former Belgian Congo capital. Govern-
ment troops ringed the radio station with
tanks and killed Kikanga.

"A group of adventurers, lackeys of inter-
national imperalism, headed by Lt. Kikanga,
former officer, refugee in Kinshasa, attempted
this morning to seize revolutionary power and
wished to speak in the name of the people's
army,” Ngouabl said in a broadcast.

“But the army remained faithful . .. and
as a single man, decided to encircle this group
of mercenaries in the pay of the enemy.

“Long live the red flag! Long live the Inter-
nationsale (the communist anthem) !

A government communique repeated sev-
eral times on the radio said, “the traitor
Kikanga, running dog of international im-
perialism, was defeated. His body is at the
Brazzaville General Hospital."

An appeal was broadcast for blood donors,
apparently for rebels who were wounded. It
also called citlzens to an afternoon demon-
stration at the Brazzaville city hall “to decide
the fate of the adventurers.”

The rebel soldiers took Brazzaville Radio
at 5 am. (11 p.m. yesterday EST) and an-
nounced the replacement of Ngouabi's Marx-
ist government with a provision regime. They
said the president has been arrested but was
safe.

Appeals for military help from such neigh-
boring nations as Gabon, Chad, the Congo
and the Central African Republic went out
over Brazzaville radio under the rebel sol-
diers before the station went dead at 7:45
a.m.

The rebel leader, Lt. Kikanga, was sald to
have fled the republic after being con-
demned to death for subversion in 1969. But
he returned to engineer the abortive take-
over attempt,

Shooting could be heard in EBErazzaville
from Kinshasa.

Later youths waving red flags, the em-
blem of the republic since it took to the
path of communism in December, marched
through the streets of Brazzaville to display
support for Ngouabi.

A former army colonel, Ngouabl became
president Dec. 31, 1968, and exactly one year
later announced a constitution changing the
nation’s name to the Congo People’'s Re-
public and making the “internationale’ the
national anthem.

The rebel soldlers who seized Brazzaville
Radlo announced ‘“the hour of liberty has
rung . . . 1t is the end of irresponsibility,
end of disorder In the administration, in
the army, end of political ignorance, end
of arbitrary arrests of officers .. ."”

From Pointe-Noire, 220 miles east of Braz-
zaville on the Atlantic coast, an official loyal
to Ngouabl went on the radio and accused
the soldiers of distributing “imperialist
propaganda” and warned them to give up by
9:15 a.m. or be crushed,

The loyalist troops moved in before that
deadline and retook the station from the
so-called “military committee of national
liberation.”

[From the Washington Evening Star, Mar. 30,
1970]
THrREE MeN EXECUTED BY BRAZZEAVILLE IN CoUP
ATTEMPT

EmsHAsSA, CoNeo.—Three military men
were executed yesterday in the neighboring
Congo Republic for trying to overthrow the
Marxist regime last week, Brazzaville radlo
said.
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The broadcast sald two other condemned
leaders of the attempted coup are still at
large.

The radio did not say how the men were
executed but identified them as Capt. Albert
Miaouama, Sgt. Jean-Marle Mengo and Andre
Nkoutou, a chief adjutant of the national
police.

[From the Washington Post, Mar. 30, 1970|
WorLD BaNK Praws OFFICE, GETS YEN

The World Bank announced yesterday it
will establish resident mission in Lagos, Ni-
geria, next month at the request of the Ni-
gerian government.

The bank also announced the Bank of
Japan will lend 36 billlon yen equal to $100
million, to the bank for 7.14 per cent annual
interest.

World Bank president Robert 5. Me-
Namara called the loan “a development that
is of prime importance to future financing
of our activities. Only through the broaden-
ing of sources of funds avallable to the
World Bank can it insure a continuing and
sufficient supply of financing for its expand-
ing loan operations.”

[From the Washington Post, Mar. 29, 1870]

Congo's NEw CurRENCY REFLECTS COUNTRY'S
Ecownomic HEALTH
(By Jim Hoagland)

Erinsmaasa, Cowco.—"Monsieur, we do not
have funny money here now,” a Congolese
taxl driver said recently with an aggrieved
alr, as a customer haggled over the $6 fare
for a bumpy 10-mile ride from EKinshasa's
airport.

There was undoubtedly a lot of self interest
ladeled into the driver's remark, but it also
indicates growing Congolese pride in an
economic recovery that astounds financial
experts.

General Joseph D. Mobutu sees this eco-
nomic progress as perhaps the most important
part of his campaign to fuse the 200 or so
tribes who inhabit this central African giant
into a nation.

CURRENCY STABLE

The driver seemed as proud as the presl-
dent that Congolese currency, which was once
the laughing stock of Africa and which sold
on the black market for 300 to 400 percent
markups has now stabilized.

The increasingly hard-to-find illicit money
changers now give only 20 percent premiums.

President Mobutu introduced the new cur-
rency, which 1s called the zalre and which
bears Mobutu's image, in 1967 when he agreed
to a strong International Monetary Fund
suggestion for a 350 percent devaluation. The
Congo, suffering from the aftermath of its
civil war and poor financial management,
was nearly bankrupt then,

The Congolese disdain the ex-French col-
onies which have kept the French African
franc as their currency and whose budgets
therefore are tied to France. One zaire is
worth two American dollars.

Mobutu, who has begun in the past few
weeks to assert that “operation zalre” has
succeeded, also whips up nationalist fervor
by pointing to the Congo’s healthy foreign
exchange reserves ($236 million), compared
to almost nothing three years ago and his
liberal investment code, which has brought
German, Japanese and American investors
sniffing around this country, rich in minerals
but devold of infrastructure.

NAME MEANS RIVER

Mobutu checked off the old Congolese
franc and went back in history for the name
zaire (pronounced zah-ear) which is the an-
swer Congolese tribesmen reportedly gave the
the first white explorers who saw the Congo
River and asked how it was called. Zalre is
an African word that simply means “river.”

Experts involved in the Congo's economic
recovery credit it to two factors: increasing
copper production while copper prices are at
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an alltime high, and improved budgetary
control that has eliminated the inflationary
deficit spending of past Congolese govern-
ments.

The copper mines of Katanga account for
more than 60 per cent of the Congo's export
earnings. Other important minerals are gold,
tin, diamonds and cobalt (The Congo pro-
duces about half of the world’s supply).

NATIONALIZED MINES

Mobutu nationalized the mines, which had
belonged to a Belgian firm, Union Minlere du
Haut Congo, in 1967. But realizing that law
sults in Europe could strangle his chances
for marketing the copper, Mobutu made a
generous settlement with the Belglans a few
months ago. About 1,500 Belgian techniclans
are currently running the mines. This, plus
the legislation that gives foreign investors
at least a year off from taxes, is attracting
renewed attention here, and Mobutu makes
the most of it.

He has hoarded the foreign exchange
brought in by the mines in a move to in-
crease investor confidence. A half billion
dollars in U.S. ald has enabled him to do
this and at the same time “keep the country
together” in the words of one observer.

“The Congo is now at the transition point,
where aid can be used to help the country
take off,” an economist here noted recently.

CONGO'S OWN BOMBAST

Sometimes the Congolese seem to get
carrled away with their own nationalistic
bombast, This, at least, seems to be the most
reasonable explanation of the frequent and
loud assertions being made by Congolese offi-
cials that their country became the first in
the developing world to join the Group of
Ten last month.

In fact, the Congo was one of about 30
countries given extra quotas by the Inter-
national Monetary Fund when the Special
Drawing Rights system was put into effect.

This prestige move and vote of confidence
in the Congo (which, because of its solid re-
serve position, is unlikely to need the extra
rights), has somehow been translated with
considerable chest puffing out as membership
in “les dix.”

The Congolese economic pride is also tem-
pered by the realization that they still face
major hurdles in economic development, The
outlook, as one foreign expert describes it, is
“fair with a few clouds.”

TRANSPORTATION LACKING

The major problem is the lack of transport
networks across the Congo, which is larger
than Texas and Alaska combined but which
has fewer miles of paved roads than Rhode
Island, and which has only 25 miles of sea
coast.,

The Congo needs to double its current
production of more than 300,000 metric tons
of copper a year to retain its 8 per cent share
of the world market, over the next decade,
according to economists here.

The mines have the capacity to do this,
but no one is sure they will have any way
to get it out of Eatanga to the sea.

The Congo River is one of the world’s
mightlest and longest, but is not navigable
south of Kinshasa. An expensive and in-
efficient 1,500-mile rail-water-road system is
currently used to ship about half of the
copper to the port of Matadi.

The other half goes out along the British-
owned Benguela rallway through Portuguese
Angola to the port of Lobito. But this link
is vulnerable to sabotage by guerrillas fight-
ing the Portuguese (and who do not get
along with Mobutu), and affects Mobutu's
relations with the Portuguese.

The United States, the Common Market's
development fund and the World Bank are
all considering studies for new transport
links for the Congo, either along the river
or a new railway. But the cost—Ilikely to be
over $250 million for either system-—looks
prohibitive thus far,
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Lack of transportation cost the Congolese
an important deal recently when a friendly
government offered to buy the surplus corn
and manioc crops that are rooting in the
Congolese interior.

“Fine,” a high ranking Congolese official
reportedly told the ambassador who made
the offer. “Go ahead and get it.” When the
ambassador gently suggested that perhaps
the Congolese could bring the produce to the
port, the Congolese official looked surprised.
“We have no way of bringing it in from the
bush,” he said. The deal fell through.

Finally, there are the enormous social
problems of the Congo which Mobutu has
not yet begun to deal with effectively. Infla-
tion, while not as bad as it was after the
1967 devaluation just about doubled prices,
is still a concern to a population that earns
about $100 per capita per year.

Corruption still flourishes and hampers
economic gains. A young high school grad-
uate says he would have to pay $10 to $20 to
get a job. He would gladly pay if he had $10
to $20. A British businessman who came here
hoping to place some new contracts quietly
packed his bags and left after he found gov-
ernment officials expected a 25 per cent rake-
off on all contracts.

But even these dark spots cannot dampen
the enthusiasm of the Congolese about their
new money and their burgeoning new econ-
omy. Many of them still are hoping that
prosperity will eventually trickle down to
them.

MALAWI SEIZES AXING SUSPECTS

BLANTYRE, Marawi, March 16.—President
Eamuzu Banda announced last night that
police have arrested the alleged leader and
members of a gang responsible for a recent
wave of ritual axe killings in Blantyre's
African townships.

Banda previously said the murders were the
work of sorcerers seeking human parts for
their medicines. But he has accused Malawian
rebels in Zambia and Tanzania of taking
advantage of the killings to concoct anti-
government propaganda.

The murders, which may have killed as
many as 28 persons in the past year, have
caused widespread apprehension aAmong
Malawlans, Most victims were hacked to
death in their beds.

[From the Evening Star, Washington (D.C.),
Mar, 24, 1970]

PRESIDENT FETES AMBASSADORS: SALUTE TO
NEW AFRICA
(By Isabelle Shelton)

President Nixon, entertaining African am-
bassadors last night at what he called
another White House “historic first,” pledged
U.S. sympathy for the nations on the emerg-
ing continent, especially their children.

The dinner, the first at which “all of the
African diplomats were honored in this room
(the State Dining Room) . . . indicates the
escalating manner in which Africa and the
nations of Africa have come upon the Ameri-
can as well as the international scene in a
very short period of time,” Nixon told repre-
sentatives of the Organization of African
Unity.

“I endorse in advance” the report and
recommendations that Secretary of State
William Rogers will give him in a few days
concerning U.S.-African policy, based on
Rogers’ recent trip there, the President told
the group of about 100, which included
Rogers and his wife.

TOAST AND RESPONSE

“We only hope that in our policy towara
Africa (we) ... will be able to help you
reallze your hope, to extend to the greatest
opportunity that is possible the ideas that
you have for your future, but that, above
all, to see that your children realize that they
have a chance, a chance for a better world,
a more peaceful world, a world of progress, a
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world of opportunity for them and all of the
other children of the world,” the Chief Ex-
ecutive went on.

Ambassador Edward Peal of Liberia, re-
sponding to the presidential toast on behalf
of the 32 members of the Organization of
African Unity who were present last night,
said he and his colleagues “recognize the
earnest altruism that has motivated the as-
sistance, moral and material, extended to our
people over many years and in a variety of
contexts.

“We will always remain mindful of the
close, strong, brotherly ties that link us to
that large and creative segment of the Amer-
ican people,” he continued, and “so long as
there is respect for human dignity, and so
long as there is one man who cries out from
the dwindling jungle of tyranny, so long, Mr.
President, will the American example and
pattern be a very relevant and shining ex-
ample for the building of the African dream.”

The dinner for approximately 100, which
reporters were not permited to attend, was
designed, the White House indicated as a
prelude for a New White House African policy
(apparently to be enunciated in Rogers’ re-
port and recommendations on his recent
trip, to be made in a few days.)

The dinner, according to some who at-
tended, presented a colorful scene, with sev-
eral ambassadors joining their wives in wear-
ing colorful native costumes.

The Ambassador of Ghana and Mrs. Deb-
rah, wearing what a few guests called ident-
ical “His and Hers" costumes, in bright red,
yvellow and black patterned fabric, were clted
as especlally notable.

“It was a warm and colorful evening all
around,” with American women at the black
tle dinner seeking to match the brilliant
colors worn by the African, according to the
wife of one U.S. official who was present.

First Lady Pat Nixon wore a long-sleeved,
high-necked white gown, belted at the waist
and decorated at the neck with brilliants.

The menu called for Supreme of Striped
Bass Duglere, Tournedos of Beef Saute Ros-
sini, Artichokes Hascotte, Fresh Asparagus
Hollandalse, Bel Paese Cheese, Bibb Lettuce
Salad and Charlotte Royale.

The usual after-diner entertainment in
the East Room was dispensed with last night,
in place of a brief period of singing by the
United States Army Chorus during the des-
sert course.

After-dinner guests mingled briefiy with
the Nixons over coffee and liqueurs, wan-
dering from room to room on the public floor.

There they could admire the Andrew Wyeth
paintings still on exhibit, and the display
of spring flowers in the entrance foyer—huge
tubs containing blooming cherry blossom
trees, pink azalea trees, forsythia bushes and
red geraniums.

WHITE HOUSE GUESTS

Guests at the dinner given by President
and Mrs. Nixon at the White House last
night were:

Secretary of State and Mrs. Rogers.

Ambassador of Liberia and Mrs, Peal.

Ambassador of the Libyan Arab Rep. and
Mrs. Abidia

Ambassador of the Central African Rep.
and Mrs, Gallin-Douathe

Ambassador of the Federal Rep. of Cam-
eroon and Mrs. Owono

Ambassador of the Rep. of Niger and
Mrs. Mayakl

Ambassador of the Rep. of Upper Volta
and Mrs. Rouamba

Ambassador of the Rep. of Ivory Coast
Timothee N* Guetta Ahoua

Ambassador of the Rep. of Burundl and
Mrs. Nsanze

Ambassador of the Rep. of Dahomey and
Mrs. Zollner

Ambassador of Morocco Ahmed Osman

Ambassador of the Rep. of Togo and Mrs,
Ohim

Ambassador of Malawl Nyemba Wales
Mbekeani
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Ambassador of Ghana and Mrs. Debrah
Ambassador of the Somali Republic Yu-
suf O. Azhari
Ambassador of Nigeria and Mrs. Iyalla
Ambassador of the Rep. of Senegal and
Mrs. Fall
Ambassador of Mauritius and Mrs. Bal-
ancy
: Ambasador of Swaziland and Mrs. Su-
atl -
Ambassador of the Rep. of Chad and Mrs.
Massibe
Ambassador of the United Rep. of Tan-
zania and Mrs. Rutabanzibwa
Ambassador of the Rep. of Botswana and
Mrs. Egfaela
Ambassador of the EKingdom of Lesotho
and Mrs. Mashologu
Ambassador of the Rep. of Guinea and
Mrs. Eeita
Ambassador of Kenya and Mrs. Kibinge
Ambassador of SBierra Leone and Mrs. Akar
Ambassador of the Rep. of Rwanda and
Mrs. Nkundabagenzi
Ambassador of the Democratic Rep. of the
Congo (Kinshasa) and Mrs. Bomboko
Ambassador of the Rep. of Mali and Mrs.
Traore
Ambassador of Tunisla and Mrs. El Goulli
Ambassador of the Rept. of Zambia and
Mrs. Chona
Ambassador of the Rep. of Gabon Gas-
ton-Robert Bouckat-Bou-Nziengul
Ambassador of the Malagasy Rep. and
Mrs. Razafimbahiny
Secretary of the Treasury and Mrs. Een-
nedy
Secretary of Agriculture and Mrs. Hardin
Sen. and Mrs. George D. Aiken
Sen. and Mrs. J. W, Fulbright
Sen. and Mrs. Gale W, McGee
Rep. and Mrs. Thomas E. Morgan
Rep. and Mrs. E. Ross Adair
Rep. Charles C, Diggs, Jr.
Rep. and Mrs. J, Irving Whalley
Charge d’Affaires a.i. of Ethiopla and Mrs.
Mekbib
Charge d'Affaires ai. of the Republic of
Uganda Christopher Katsigazi
Gustavo Envela, Permanent Representative
of Equatorial Guinea to the U.N.
Abdou O. Hacheme Charge, Embassy of
the Islamic Rep. of Mauritania
Adm. Agency for International Develop-
mc]a::,)hf: ant‘[:lsMrﬂ.ﬂ..Iohn A. Hannah
» U.B. ormation Agency an ‘
Frank J. Shakespeare, Jr. 2 g
fm_l:(‘.;i.r., Peace Corps and Mrs. Joseph Blatch-
4 Chief of Protocol and Mrs. Emil Mosbacher,
: A
Assistant to the President for National
Security Affairs Henry A. Kissinger
Counselor, Dept. of State and Mrs. Rich-
ard F. Pedersen
Assistant Secretary of State for African
Affairs and Mrs. David D. Newsom
Asst. Admr, for African Affairs, AID and
Mrs. Samuel C, Adams, Jr.
Asst. Dir. for Africa U.S. Information
Agency and Mrs. John E. Reinhardt.
Deputy Assistant Secretary of State for
African Affairs W. Beverly Carter
Staff Assistant, Natlonal Security Council
and Mrs. Roger Morris

[From the Washington Post, Mar. 28, 1970]

RHODESIA NoT AFFECTED: Davis CuP NATIONS
Bar SouTrH AFRICA

Lonpon, March 23.—South Africa was of-
ficlally barerd today from the 1970 Davis
Cup tennis competition at an extraordinary
meeting of the Davis Cup nations,

The seven-nation committee took no ae-
tion on the entry of Rhodesia.

The committee, made up of representa-
tives from Britain, France, the United States,
Australla, Uruguay, Russia and Malaysia de-
cided to exclude South Africa after the re-
public’s delegate declined to withdraw South
Africa's entry in the European zone.

The banning of South Africa means the
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republic’s sportsmen are now virtually ex-
cluded from all truly representative sports
meetings. They were not invited to the last
two Olympic Games and are banned from the
World Soccer Cup.

RUGBY, CRICKET SHAKY

In minor sports like rugby union and
cricket, South Africa still has ties with Aus-
tralia, Britain and New Zealand, but the re-
cent rugby tour of Britain was marred by
demonstrations and trouble is expected on
this summer’s cricket tour of British Isles.

American delegate Bob Colwell denied his
association was influenced by the decision
of the South African government to deny
Negro tennis star Arthur Ashe of Richmond,
Va., a visa to enter the country to play in
the South African Nationals, which open in

burg on Tuesday.
Jo'l.::'?;?esaghgur Ashe incident was not a
prime factor,” he said.
U.S. CALLS MEETING

e United States, as the champion na-
tl(;f:l]? felt it was necessary to convene the
extraordinary session after the East Bloc
nations, the Scandinavian countries and the
Latin European entries had served notice
they would default rather than play South

rica.

MLa.st year South Africa gained the zone
finals against Britain after beating Iran.
Both Hungary and Czechoslovakia defaulted.

South Africa gained a bye in the first
round of the European *“B” section this year.
She was due to meet the Finland-Belgium

nner,
W1'I'he, seven-man committee met for 80 min-
utes before reaching a decision. The voting
was kept secret, but Colwell said it was not
unanimous. It was believed that Britain and
France supported the continued representa-
tion of South Africa.

The ban is for 1970 only. South Africa will
be permitted to enter next year's competi-
tion when the committee will again judge
her case on its merits and in the light of the

political climate.

[From the Washington (D.C.) Post, Mar.

13, 1970]

Sovier UntoN BLAMES UNITED STATES, BRITAIN
For EXISTENCE OF RHODESIAN REGIME
(By Robert H. Estabrook)

NITED NATIONS, March 12.—Soviet Ambas-
s.ad.uor Yakov Malik blamed the United States
along with Britain this afternoon for alleg-
edly supporting the white supremacy republic
in Rhodesia.

The U.S. and its allies “bear the main re-
sponsibility for the emergence and subsis-
tence thus far of the racist regime” of
Prime Minister Ian Smith, he charged in a
coldwar-style indictment in the Security
Counecil.

Contending that these countries had had a
major part in “emasculating” sanctions voted
by the council, he accused them of prevent-
ing extension of similar measures to Portugal
and South Africa.

Why does Britain not apply the treason
act to members of the Smith regime, he asked
rhetorically, recalling that in the last century
treason had brought a death sentence.

“Because Smith and his government are
committing crimes not against the United
Kingdom but against Africans—against the
people of Zimbabwe,” (the African name for
Rhodesia) he declared. He added that Smith
regards the British “as friends and patrons.”

Apart from championing an Afro-Asian
resolution for extension of sanctions, Malik
appeared to be attempting to offset any credit
accruing to Western countries for the closure
of their consulates in Rhodesia. West Ger-
many today joined the U.S. and six other
countries that have recently withdrawn con-
sular representation.

A BPBritish spokesman noted today that
apart from the U.S. and Germany, Norway,
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Denmark, Italy, the Netherlands and France
have closed their consulates in Rhodesia and
that Austria, which had been erroneously
reported as having representation there has
not had even an honorary consul since 1967.

Belgilum and Switzerland are reviewing
their policies, the British spokesman said,
and only Greece, Portugal and South Africa
appear unmoved by pleas to withdraw rep-
resentation.

Burundi ambassador Nsanze Terence in-
troduced the five-power Afro-Asian resolu-
tion calling on all states to sever immedi-
ately all remaining ties with Rhodesia includ-
ing postal, telegraphic and air communi-
cations.

But Britain, which asked originally for a
simple resolution calling on all states not to
recognize the new republic, is understood to
be considering a veto if the Afro-Asian
measure should be put to a vote in its pres-
ent form. The total communications ban also
would pose constitutional difficulties for the
United States.

The Council will continue the debate Fri-
day afternoon.

[From the Washington Post, Mar. 26, 1970]

Ucanpa To BAN OPPOSITION, LINK IT TO
AssassiNaTiON TRY
(By Jim Hoagland)

Namobi, EEnYa, March 25.—Uganda’s gov-
ernment served notice today that it is going
to outlaw opposition political parties.

The announcement made in Kampala and
reported here by the Eenya News Agency,
came as the government asserted for the first
time that the opposition party was linked to
the attempted assassination of President Mil-
ton Obote in December.

Obote, who has almost completely recov-
ered from the bullet that struck him in the
jaw and narrowly missed killing him, was in
Nairobi today for a meeting with the presi-
dents of Kenya and Tanzania, Jomo Kenyatta
and Julius Nyerere.

They were meeting as heads of the East
African Community to coordinate economie
and social policies.

The Kampala announcement said that the
government would introduce a motion estab-
lishing Uganda as a one-party state when the
parliament meets again on April 20. The
parliament, completely controlled by Obote’s
United People’s Congress, s considered cer-
tain to pass the motion, observers here said.

Uganda’s move to become a one-party state
had been expected even before the assassina-
tion attempt.

Tanzania was the first of the three East
African countries to do away with political
opposition. Kenya has been a de facto one-
party country since October, when Eenyatta
angrily banned the opposition and threw its
leaders into jail.

Leaders of Uganda’s opposition Democratic
Party, which had been gradually losing
strength since Obote came to power in 1966,
were jalled after Obote was shot, and the
party was banned.

They were arrested under preventive de-
tention laws, and were not charged with a
role in the shooting.

But a Ugandan prosecutor told the distriet
court in EKampala today that an unnamed
“leader of a political party” now banned had
been present when the plan to shoot Obote
was drawn up.

The prosecutor, according to reporters who
were present at the hearing, also sald that
the planning had taken place in the home
of Princess Ndagire, the sister of the late
EKabaka of Uganda, Sir Edward Mutesa.

Obote ousted the Kabaka, who was presi-
dent of Uganda and hereditary ruler of the
Baganda people of sourthern Uganda, in 1966.
The Kabaka died in London in November.

The government asserted today that the
assassination plot had been financed from
London. Five Baganda men who pleaded
guilty to conspiring and attempting to kill
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Obote were bound over at the hearing for
sentencing.

A sixth man, who pleaded not guilty, was
released when charges were dropped. He was
immediately, re-arrested, however, under pre-
ventive detention.

The prosecution sald that a 33-year-old
taxi driver, Mohamed Sebaduka, had shot
the president and would probably have suc-
ceeded in killing him if the gun had not
jammed after the first shot.

Another man threw a grenade at Obote,
but it failed to explode, the government said.

The government's portrayal of the assas-
sination attempt as a joint Baganda and
Democratic Party effort surprised some ob-
servers,

Because of the pattern of the government’s
investigation, and the still unsolved assas-
sination of the army’s second most powerful
commander in January, some analysts had
speculated that an inner-army or govern-
ment feud had touched off the violence.

[From the Washington (D.C.) Star,
Mar. 29, 1970]
UNITED STATES VOWS AFRICAN COOPERATION
(By George Sherman)

The Nixon administration yesterday for-
mally proclaimed a policy of “constructive
cooperation” toward Africa.

In a 5,000-word document entitled the
“U.S. and Africa in the 70s,” released at the
State Department, Secretary of State Willlam
P. Rogers asserted the United States wants
“no military allles, no spheres of influence,
no big power competition in Africa.”

The 25-page statement, promised here for
more than a month, lays heavy stress on the
nuts and bolts issues of economic develop-
ment in black Africa. But only three pages
deal with the politically charged issues of
white southern Africa. The section makes no
new departure in dealing with the problem
of racist regimes.

“The problems of southern Africa are ex-
tremely stubborn,” says the statement. “Pas-
slons are strong on both sides. We see no
easy solutions.” Without explanatory detail,
it adds that “we take our stand on the side
of those forces of fundamental human rights
in southern Africa as we do at home and
elsewhere.”

In an accompanying letter, sent with the
report to President Nixon, Rogers sald Amer-
ican economic aid to Africa in the coming
years should “be certainly not less than the
present level.”

NIXON NOTES APFROVAL

In a brief responding letter Nixon wrote
that Rogers' “thoughtfully prepared policy
statement on Africa is wholeheartedly ap-
proved.” The President noted that a speclal
opportunity now exists for the U.S. to
“respond to African needs and build that
relationship and understanding which we
desire."”

In over-all terms, a pledge of greater trade,
private investment, and measured economic
aid to Africa in the Document, fits the guide-
lines of “low profile” laid down by Rogers
during his 10-nation tour of Africa in Feb-
ruary.

The document states that the total U.S.
shares in foreign aid to Africa has averaged
$350 million a year, about 20 percent of all
external, assistance to the continent, Officials
later noted that this figure—which includes
the $154 million in the budget of the Agency
for International Development—does not in-
clude an additional $250 million contributed
to such international programs for Africa as
the United Nations Technical Assistance
fund.

While pledging greater American partici-
pation in national economic development
programs in Africa, the statement points to
a “more flexible approach” In across-the-
board regional and neglected economic field
programs. It emphasizes that the U.S. will
increase ald through international institu-
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tions and “multi-donor arrangements,” sin-
gling out especially the African Development
Bank.

The document admits ambivalence toward
dictatorship in Africa. One point it pledges
American respect for the institutions “which
the Africans themselves create.” While stat-
ing American preference for democratic pro-
cedures, the statement recognizes that forces
of change and “nation-building” in Africa
“may create governmental patterns not nec-
essarily consistent with such procedures.”

But later, at another point, the policy
statement shows no such ambivalence about
the South African system of racial segre-
gation.

“We continue to make known to them and
the world our strong views on apartheid,”
a key paragraph reads. “We are maintaining
our arms embargo. We oppose their continued
administration of Namibla (Southwest Afri-
ca) and their implementation of apartheid
and other repressive legislation there. We
will continue to make clear that our limited
governmental activities in South Africa do
not represent any acceptance or condoning
of its discriminatory system.”

“We do not believe cutting our ties with
this rich, troubled land would advance the
cause we pursue or help the majority of the
people of that country,” it states. It also re-
jects the “fatalistic view" that *“only vlo-
lence” can end “racial oppression and resid-
ual colonialism” in Africa.

“Rather we believe,” the statement con-
tinues, “that solution lies in the construc-
tive interplay of political, economic and so-
cial forces which inevitably lead to changes.”

A short paragraph maintains, however, that
the United States will not recognize or main-
tain diplomatic relations with the break-
away white minority regime in Rhodesia. Of-
ficials explained that Rhodesia has been rec-
ognized by almost no one in the international
community since breaking with Britain.
Therefore it does not have the long “jurid-
ical existence” that justifies the United
States maintaining diplomatic ties with
South Africa.

HOPEFUL IN OTHER AREAS

The document holds out more hope for
the evolution of the Portuguese territories
of Mozambique and Angola. The U.S. govern-
ment, it states, will continue to encourage
“peaceful progress” toward selfdetermination
in these territories.

“The declared Portuguese policy of racial
toleration is an important factor in this
equation,” it states. “We think this holds
genuine hope for the future.” In the mean-
time, it continues, the U.S, will continue the
1961 embargo against arms shipments for use
in the Portuguese territories.

On economic aid to Africa, the statement
expresses the hope that European nations—
with “historic links" to Africa—will continue
to provide the bulk of foreign assistance.

MAN’S INHUMANITY TO MAN—
HOW LONG?

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. SCHERLE. Mr. Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadisti-
cally practicing spiritual and mental
genocide on over 1,400 American pris-
oners of war and their families.

How long?
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A PROPOSAL FOR A NATIONAL
GOALS INSTITUTE

HON. PAUL N. McCLOSKEY, JR.

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. McCLOSKEY. Mr. Speaker, Arjay
Miller, dean of the Graduate School of
Business at Stanford University, recently
presented a most interesting and valu-
able statement to the Joint Economic
Committee. As a long-time participant in
the debate on national priorities, Mr.
Miller is well acquainted with the hard
choices which are attendant to rationing
limited resources.

As a result of his study and experience
in this area, he now proposes that a Na-
tional Goals Institute be established as
a quasi-independent body to advise both
the Congress and the executive. Its mem-
bers would be nationally recognized lead-
ers, and its staff would be drawn from
the eminently qualified and dedicated
scholars who even now are devoting their
own time and energies to the economic
analysis of alternative policy choices.
The task of establishing national goals
should be a continuous process, and the
creation of a permanent Institute of this
nature would be a first step in this direc-
tion.

Because I am certain that Mr. Miller’s
remarks will be of special interest to my
colleagues, the full text of his statement
follows:

A PrROPOSAL FOR A NATIONAL GOALS INSTITUTE
(By Arjay Miller)

National goals and priorities is a phrase
heard frequently these days, most often in-
voked by partisans of particular causes which
are felt to be neglected. I should like to
speak to the matter, not in a substantive
way, but in terms of a systematic approach
to the ordering of such national priorities.
I am particularly pleased to be invited to
make my remarks to members of that delib-
erative body which can make a real determi-
nation of what national goals should be.

Participants in the dlalogue are typically
hard-working, public-oriented, genuinely-
concerned individuals, who give freely of
their own time and talent. In addition, the
objectives each supports are collectively de-
sirable. Who is there that doesn't want to
eliminate poverty, crime, disease, hunger,
war, ignorance, foul air and polluted water?
Somehow, then, we must find not only an
objective solution to the problem, but some
means to resolve the conflicting priorities and
methodologies as well. Recognition of very
real limits on total resources compared to
the conflicting claims against these resources
is the essential first step. The hard choices
which must be made depend on the availl-
ability of comprehensive objective informa-
tion.

Considerable progress has been made and
is being made on this overall problem, of
which the work of this committee is an out-
standing example. Significant contributions
are also being made by such organizations as
the Council of Economic Advisors, the Bureau
of the Budget, and the National Planning
Association, a non-profit organization located
here in Washington. Encouraging recent de-
velopments include the presidential estab-
lishment last July of the National Goals Re-
search Staff within the Executive Office un-
der Mr. Leonard Garment and Mr, Charles
Willlams, and the recent work being under-
taken by The Brookings Institution under
the direction of Mr. Charles Schultz.
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In my opinion, however, the com
fort of all these organizations, valuapled &~
is, falls short of meeting the enormo*)s neeat
of the general problem. What we need initi-
ally, I am convinced, is an overall .approach s
that will do two things: First, tell us what
our economy is capable of producing over a
given perlod of time, and, second, project the
cost of present and contemplated national
programs.

The first of these tasks is the easier by
far. We can project at least the general mag-
nitude of future increases in output. The
long-term rate of increase in Gross National
Product, as estimated by the Council of Eco-
nomic Advisors, falls between 4 and 41, per
cent per year. With a current GNP of roughly
$935 billion, our total output should ad-
vance about $40 billion per year, valued at
today’'s prices.

The second step—projecting the cost of
present and contemplated programs—is more
difficult. But it can be done, I believe, even
if we have to settle for ranges of cost In
most of our long-term estimates.

First, we could project the cost of existing
programs over, say, the next 10 years. The
magnitude of built-in increases in these
programs is not generally recognized, so the
extent of this existing commitment must be
made as we estimate the total demand upon
our resources. In this calculation, the enor-
mous cost of providing schools, hospitals,
roads, productive facilities, et cetera to keep
up with projected population growth should
be clearly set forth.

Next we could project the cost of attain-
ing generally recognized goals over the next
10 years. Wherever possible, use would be
made of existing estimates contained in re-
ports such as those prepared by Presidential
Commissions and private organizations like
the Carnegle Commission on Higher Educa-
tion. At the present time, many valuable
reports lose their effectiveness because they
have no “home"; no place where their claim
on national resources can be recorded and
evaluated against competing demands.

Proposed legislation and Congressional
Committee recommendations would also be
considered. In addition to some mechanism
for costing out generally recognized goals,
there should also be some means for gather-
ing and analyzing serious major proposals by
groups or individuals wanting to press spe-
cific ideas. This participation is essential to
the eventual implementation of solutlons
chosen at the grass roots level in our Coun-
try. In effect, we would achieve a national
forum for airing of new approaches to public
needs—a highly desirable objective.

A listing of all our national goals, together
with estimated costs and the resources avail-
able to meet those costs, would be published
on an annual basis. Probably the most sig-
nificant figure in such a report would be the
“gap” between the total cost of our goals
and our ability to pay. In 1965, the National
Planning Association published a report in-
dicating this “gap” would amount to $150
billion by 19875. Recognition of new social
needs, plus inflation, would now make that
figure much larger.

General recognition of this “gap” would
in itself be waluable, because it would open
the eyes of those who believe that our prob-
lem is overproduction or that everything is
possible in what is sometimes called our
“economy of abundance.” Furthermore, rec”
ognition of this “gap” would throw into per-
spective such recurrent questions as the
shorter work week and technological unem=-
ployment. As long as so many recognized
needs remain unsatisfied, the overall prob-
lem can be correctly portrayed as one of re-
quiring more work, not less.

One big question remains: How is all this
to be done? In my opinion, no existing or-
ganization seems appropriate to perform this
task. This is why I proposed a year ago, in a
talk before the American Economic Associa-
tion and the American Finance Association,
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..plishment of a permanent National
thes" Tnstitute for the express purpose of
GGeoping an overview of America’s needs
and resources.

Under broad and responsible direction, the
institute would be made up of a permanent,
full-time professional staff drawn from many
relevant disciplines—the behavioral sciences,
economiecs, engineering, urban planning,
medicine and so forth. Its task would be
relatively narrow In scope but almost limit-
less in its implications for sound, coordinated
social progress in the years ahead.

It would be most useful—if this idea has
merit—for such an institute to be recom-
mended by the President and established by
an Act of Congress. I would recommend that
its board of directors include representation
from both the Executive Branch and the
Congress, as well as from non-governmental
areas such as business, labor and education.
Its reports should be made directly to the
President and to the Congress, and given
wide public distribution.

Now let me deal with some of the ques-
tions I am sure this proposal will raise. Some
might contend that an institute of this kind
does not go far enough. They would prefer
to see a neat ordering of social objectives
that could be contained within our ability
to pay. Some such restrictions and cutbacks
would, of course, have to be acecpted in any
event, but this cannot be the prerogative of
any single group or organization in our so-
ciety. In a demoecracy, this is a process that
all of us must and should share.

Reports by the Institute would have no
binding force or direct autherity in and of
themselves. They would simply point out
directions and possibilities, and provide a
factual basis for enlightened public discus-
sion and decision-making. Maximum par-
ticipation in the work of the Institute would
provide the mechanism for local “goals” pro-
grams to properly “mesh” with national
priorities; concurrently, this same mecha-
nism would provide greater local support of
stated national priorities. In my home area,
for instance, there is presently under con-
sideration a county-wide goals program. The
necessity for this area-wide program to be
coordinated with national priorities cannot
be easily overlooked. Additionally, financial
support of positive local programs—through
block grants or revenue sharing—could have
a mutually beneficial affect.

Institute reports should spell out alterna-
tives and the magnitudes involved in each of
the different approaches, Individual directors
of the Institute would be free to differ with
a majority opinion and to add their own
comments or recommendations to the basic
report. Thus, these reports would be only
the beginning point for orderly planning.

Our concern is not with absolutes, but
with choices—with the kind of information
that we as a people must have if we are to
be able to see clearly the various alternatives
open to us and choose rationally from
among them. In Russla, a five-year plan car-
ries the full force of government authority
and the people have no options.

In our case, elected representatives of the
people would choose whether to follow one
plan or another—or one part of a plan and
not another. Coupled with the “forum” con-
cept and the coordination of local programs,
this would mean maximum participation by
our citizenry. This kind of planning, then,
does not in any way supplant “The People’s
Choice;” on the contrary, it is meant to in-
crease the people's ability to make clear and
informed choices,

A second question that might be raised is
why a Natlonal Goals Institute is needed
now when we have progressed this far with-
out one. The answer lles in the baslic shift of
emphasis that has occurred from private
goods to public goods. The private sector has
done such an effective job In meeting the
demand for items like automobiles, televi-
sion sets and radios that the most critical
shortages today exist among such soclal
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goods as health, education and safety—areas
in which public participation and planning
is absolutely necessary.

Another question that might be raised
about a National Goals Institute is whether
it i1s possible to treat in quantitative terms
all the goals of soclety. There obviously are
many values in life that cannot be measured.
The dispossessed in our society, however,
have no problem in recognizing—and de-
manding—such basic quantitative objectives
as more income, more jobs, more health care,
to name just a few. These goals are impor-
tant in themselves, and they are a founda-
tion for the achlevement of such broader
goals as dignity and self-respect, social har-
mony and cultural advancement.

Let me turn now to another part of my
subject today—the task of moving effectively
toward the goals we choose. Even with a
clear sense of priorities and adequate fund-
ing, tremendous effort would still be needed
to develop a sound and effective attack on
soclal problems. My own experience leads
me to belleve, however, that new approaches
can be made to work if there is general agree-
ment on the broad objectives of the entire
community.

For example, I have devoted a great deal of
time to the work of the Economic Develop-
ment Corporation of greater Detroit, an orga-
nization of businessmen established to en-
courage and assist the development of black-
owned and operated businesses in the city.
There is general agreement among both
whites and blacks on the desirability of mi-
nority ownership of varied kinds of business
in the inner city and there is general agree-
ment as to the kinds of assistance required—
financial, technical and legal. But it is clear
that these enterprises must be controlled and
directed by residents of the inner city. The
Economic Development Corporation is re-
sponding to requests for help from black en-
trepreneurs, and is making no effort to tell
anyone how he must set up or run his busi-
ness. This is determined by the black busi-
nessmen themselves.

Locally managed programs of this kind
will add up to an effective national attack on
social problems, I believe, if the local pro-
grams are conceived and implemented with
clear understanding that they are only part
of an overall effort to meet a problem of
national dimensions.

This is why I believe so strongly in the idea
of a National Goals Institute. Something of
this kind is needed if we as a nation are to
see our problems whole and learn to deal
with them effectively. Unless we adopt a total
view, we must resign ourselves to patchwork
progress, and probably to eventual failure.

To make gains in one area of need while
compounding problems in other areas is not
real progress. For example, inner city fac-
tories would increase local employment but
might at the same time add to the problems
of air pollution and urban congestion., So
what we must seek, actually, is a synthesis of
efforts. All parts of a total program must be
mutually consistent, at both the national
and local levels.

The proposed National Goals Institute, un-
like any existing institution, would have the
following three characteristics, all of which
would contribute to the successful operation
of the organization.

1. Degree of Independence.—Although the
Institute should be supported by both Con-
gress and the White House, it should not be
an integral part or fully dependent on either.
A quasi-independent status should make it
easier to attract nationally recognized leaders
on its board of directors, and qualified schol-
ars on its staff. In turn, this would assure
objectivity in the work of the institute, and
a recognition of that objectivity by the gen-
eral public—both of which are essential for
success.

2. Government  Support.—Congressional
creation of the Institute and backing by the
Executive Branch would give it the kind of
support necessary for effective operation, as
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well as make its output more acceptable to
the governmental bodies which would be the
primary users, Assurance of continued finan-
cial support is essential, and this could prob-
ably best be achieved through primary reli-
ance on Congressional appropriations. Com-
pared to the size of the problem, the
amounts required would be small indeed. I
would estimate expenditures of about $2,000,-
000 annually would be adequate.

3. Continuity.—The task of establishing
national goals should be viewed as a contin-
uous process, reflecting changes in the na-
tional mood as well as changes in our tech-
nology and soclal institutions. Continuity of
employment would also ald in attracting the
kind of personnel needed, and in their gain-
ing the experience and expertise required to
deal effectively with the complex issues
involved.

The task of setting acceptable priorities for
our society is a most difficult one. In the
accomplishment of this task, the establish-
ment of a National Goals Institute is only
one small step, but, nevertheless, a vitally
important and necessary one that can and
should be taken now.

All the Institute can hope to accomplish
is to provide a mechanism to aid in the de-
cision making process; it can not be a sub-
stitute for leadership action itself. A specific
example may help clarify this point. At the
present time, leaders from practically all
segments of society are calling out boldly for
an end to environmental pollution, yet con-
crete proposals of exactly what steps should
be taken are rare indeed. This should not be
too surprising, when we realize that no one
really knows how to define in objective
terms what we mean by pure air or clean
water, or what it will cost to attain these
objectives, I have heard one estimate that
200 billlon dollars would be required to
clean up our environment, yet no one to my
knowledge has Indicated where funds ap-
proaching this magnitude will come from.
The real character of the problem is brought
home when we remember that previously
announced national efforts, like the War on
Poverty and the call for 2.6 million housing
starts a year, are falling far short of their
objectives, primarily because of a shortage
of funds.

In other words, what is lacking most today
is not a general recognition of what we would
like to accomplish, but rather the ability to
establish and communicate realistic pro-
grams. In my opinion, a National Goals In-
stitute would help meet this need by en-~
abling legislative bodies and sincere citizens
in all walks of life to reach decisions based
upon comprehensive and factual informa-
tion. Hopefully, greater understanding of the
true nature of problem dimension would
lead to the establishment of attainable na-
tional goals and priorities, supplanting false
hopes which can only lead to discourage-
ment, frustration and despair.

We have the ability to make significant
progress toward a better life, but only if we
make a determined, continuous and intelli-
gent effort. One factor in our favor today is
the widespread unrest present among almost
all segments of our society. Change is pos-
sible only when we are dissatisfied with the
status quo. Let us view the present unrest
then as a perilous opportunity—as a chal~
lenge to bulld a better future; using all the
vision, good will, and power at our command.

AN INJUSTICE TO THE FAMILIES
OF OUR SERVICEMEN IN VIETNAM

HON. WILLIAM D. FORD

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr., WILLIAM D. FORD. Mr. Speaker,
during our visits to the Department of
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Defense Overseas Schools, members of
the Dent committee have become aware
of a special hardship faced by the widows
and children of American servicemen
who died serving their country in Viet-
nam.

The committee has discovered cases
where the effective result of Department
of Defense school policy has been to turn
children out of the doors of their school
as soon as there is word of the father’s
death in Vietnam. These children of
these men had previously been attending
Department of Defense schools abroad
without paying fuition as dependents.
Then, when their fathers are killed in
Vietnam they are no longer technically
dependents under the wording of section
607(a) of the Department of Defense
Appropriations Act of 1970 and they can-
not attend our schools without paying
tuition.

For widows without much money who
remain living in the home that their
husband established, because they have
family there who can help to bring up
their now fatherless children, it is often
impossible to come up with the $630 per
child that present rulings have required.

These children are effectively denied
an opportunity for an American educa-
tion which is the right of all other Amer-
ican children. I doubt that it is in the
Nation’s best interest to deny an Amer-
ican education to the children of men
who gave their lives while serving their
country in Vietnam.

I am introducing today a bill to pro-
vide a solution to eliminate this injustice.
The effect of my bill would be to permit
the Department of Defense to provide
education without payment of tuition
where schools were available to the chil-
dren of these deceased servicemen.

LEGISLATION ON DANGEROUS
EXPLOSIVES

HON. JOHN 5. MONAGAN

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. MONAGAN. Mr. Speaker, I am
filing legislation today to regulate and
control the traffic in dangerous explo-
sives.

The lack of control over the sale and
use of explosives in this country is scan-
dalous. Greater regulation of these dan-
gerous items is urgently needed and the
Federal Government can move in the
area of interstate commerce to provide
some of the needed control. At the same
time, State and local laws and ordinances
must be modernized and enforcement of
the laws must be upgraded.

The revolutionaries who seek to ter-
rorize society to bring about its over-
throw must be confronted with the full
force of the law to put a stop to the wave
of calculated brutality which endangers
the lives of our people.

The bill that I am introducing today
would first, impose a tax on the transfer
of explosives of 1 percent of value:; sec-
ond, provide for the registration of all
importers, manufacturers, and dealers of
explosives; third, provide for an appli-

EXTENSIONS OF REMARKS

cation procedure for others which would
delay the transfer of the explosive until
the application was approved. On the
application, the transferee would state
the use for the explosive and—as in the
old Gangster Weapon Control Act of
1934—would be photographed and finger-
printed. The Secretary of the Treasury
would have to approve the transfer once
he was satisfied that it did not place the
applicant in violation of law. Fourth,
provide for one-time registration of those
who lawfully and regularly use explo-
sives; and fifth, it would prohibit anyone
under indictment or who has been con-
victed of a crime punishable by impris-
onment for more than a year, or any
fugitive from justice, adjudicated mental
defective, or patient of a mental hospital,
f;'om receiving or possessing any explo-
sive.

THE WELFARE REFORM BILL

HON. JOHN W. BYRNES

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. BYRNES of Wisconsin, Mr.
Speaker, the House will soon consider
legislation that the Ways and Means
Committee has reported to comprehen-
sively reform our Federal-State-local
welfare system. The chairman of the
Ways and Means Committee delivered a
speech before the National Association
of Counties carefully considering the
problems of the present welfare system
and the recommendations for reform in-
cluded in the new Family Assistance
Act—H.R. 16311—by the Ways and
Means Committee on March 11.

In order that all the Members may
have an opportunity to review Chairman
MiLrs' remarks in connection with their
consideration of this important legisla-
tion, T am inserting his remarks in the
ReEcorbp.

REMARKS oF HoN. WiLBUR D. MILLs

I appreciate your invitation to be here
today, because it is always a stimulating and
rewarding experience for me to renew my re-
lationship with members of the National
Assoclation of Counties. Your organization
over the years has contributed so very much
to the improvement of our government at all
levels.

We are in a period in our history when all
levels of our governmental system, the coun-
ties, the states and the Federal government,
are feeling an urgent need to re-examine
their responsibilities and their capabilities.
Your organization is playing an important
role in this process. As Chairman of the
Committee on Ways and Means, I know that
your contributions in the areas of our juris-
diction are extremely important.

I want you to know that all of us on the
Committee have benefited by your efforts
to assist us in the area of welfare reform.
Your recent testimony before the Committee
was, as always, thoughtful and provocative.

Like many of you, I have been thinking
hard about the welfare problem for a long
time. Therefore, I welcome the opportunity
today to share with you some of my thoughts
on welfare reform and, in particular, the
new welfare reform bill which the Committee
on Ways and Means has recently reported.
This legislation is tmportant to you at the
county level, as it is to all other levels of
government.
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I have felt for a long time that we needed
to make a new start in welfare. We have been
trylng to Improve and build on the original
legislation of 1835, but 1t has been clear that
this was not enough. Welfare has become a
serious burden for our society, both in terms
of high dollar costs and In its failure to help
the people it was supposed to help.

When the President addressed the Nation
on television last August, calling for a new
system of “workfare” to replace the present
inadequate system of “welfare,” he obviously
struck & very responsive chord with the pub-
lic. His proposal gained widespread support.

As I listened to the testimony of experts
before the Committee on Ways and Means,
most of whom endorsed the general concepts,
if not all of the fine print, in the Administra-
tion bill, I became convinced that this ap-
proach was a promising one.

The bill which the Committee on Ways and
Means has reported to the House is essen-
tially patterned after the bill presented by
the Administration but with some major
changes and additions, with which the Ad-
ministration agreed. Some of these changes
are very important, as I will delineate later.

If this bill works as we intend, it will not
only provide more adequate assistance to
many who are in desperate need, but will also
be the catalyst to help move milllons of
families out of poverty and into economic
independence. It is designed to help those
who cannot help themselves. It will provide
incentives and, where necessary, require-
ments to help those who are capable of
achieving economic independence to do just
that.

The bill provides for the creation of an
entirely new program for poor families—the
Family Assistance Plan. This Plan will be a
genuine assistance plan for all families with
children, and will eliminate the diserimina-
tion of the existing AFDC program, which
provides no help for families where the fa-
ther is present and is working.

One of the most disturbing letters any
Members of Congress can receive is from the
consclentious, hard-working father who is
doing his very best to support his family, and
who writes to ask why his taxes should be
going to support a family in which no one
is working and which is receiving more in
welfare than he can earn. There really isn't
any answer to this kind of letter.

As a condition of recelving benefits—and
this is very important—able-bodied adults
would be required to register with the em-
ployment service for employment or training.
There are, of course, certain groups of peo-
ple, such as the disabled and mothers of
very small children, who may be unable to
participate in employment, and the bill rec-
ognizes this by excluding them from the reg-
istration requirement. Those who are ex-
cluded from the registration requirement
would be permitted to register voluntarily,
however, and receive equal treatment under
the work and training program.

However, except for very specific groups,
as a condition to receiving benefits, all adults
would be required to register their willing-
ness to live up to their family responsibilities
by agreeing to take suitable work or training.

While I am on this subject, let me address
myself to the question of the registration re-
quirement for mothers. Our bill does require
mothers, except mothers of small children,
to register for employment and training. I
think this is fair, There are 11.6 million
mothers with children under age 18 in this
country who are already working. Most of
them are working because they have to, and
they are paying taxes like all the rest of us.
How can we say that these mothers who are
working to help their families should support
millions of other mothers whether they are
willing to work or not?

There are many welfare mothers who do
want to work—Most of them, in fact, as
various surveys show. This bill will give these
mothers the best chance they have ever had
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to build themselves and their children a bet-
ter life. We make individualized training
available. We assure them of child care.
We help them become a part of the world
around them, instead of a reject of the
world.

A few days ago I read a story of the ex-
periences of one of our present AFDC moth-
ers. She was one of the lucky ones who was
getting off of welfare and into & job. Let me
tell you what she had to say about her life
on welfare.

“If you're on welfare you don’'t have to
work,” she said. But—"Having no problems
is as bad as having too many. With no prob-
lems you're not worth anything. It's OK
when the children are little and you're busy
taking care of them. But when theyre In
school, you get up and make the beds and
sometimes do the dishes because you have
all day to do them.”

This woman went on to say: “Talk about
incentive. Handing someone an income is
not enough. You have to find the right but-
ton to push for each person.” For her, she
sald, it was the chance to go to school.

And this is the kind of thing we're trying
to do with this welfare legislation. We're try-
ing to find the right kind of button for each
person. We're trying to give these mothers a
chance,

We expect that a great many mothers who
are not required to register will welcome this
chance, and will volunteer for registration.
That has been our experience under the pres-
ent Work Incentive Program.

One very significant difference between
the Committee bill and the draft sent to us
by the President is that we added a require-
ment for the registration of the working poor
with the employment service. This change is
an extremely important one. We do not in-
tend that the working poor should be short
changed in manpower services. Likewise, we
do not expect that they will go on receiving
government payments forever. We fully ex-
pect and intend that the Department of La-
bor will provide these cltizens a chance to
improve their working capabilities by pro-
viding the kind of training and other serv-
ices they need.

We believe that most people want to be
independent of government handouts. They
will work if they can. But you know as well
as I that there will always be a few who will
abuse their rights. If we don't require all
adults to register for work or training, we
run the risk of having a few no-gooders ruin
the program for everyone.

This legislation goes a long way toward
mobilizing the rehabilitative resources of
this country for the benefit of all poor fami-
lies. It places very heavy emphasis on train-
ing and rehabilitation. The Federal govern-
ment would pay 90 percent of the costs of
manpower programs, which the states must
match with 10 percent in cash or kind. The
Department of Labor and the state man-
power and employment services would be
required to develop employability plans for
each person who is registered. This approach
is very different from the traditional man-
power programs. We are providing for indi-
vidualized manpower services, following the
example of the better WIN programs. We
start with the individual and try to meet
his needs, rather than try to fit him into
whatever training slot happens to be avail-
able. We do not envisage useless, unwanted,
dead-end training under this program.

We also make it possible for him to get
the other kinds of services he needs, such as
necessary transportation, work clothes, and
so forth, again with 90 percent Pederal fund-
ing. If he has a major disability and needs
vocational rehabilitation, he will recelve
that. He will get an exemption in earnings
as a work incentive, so that he will always
be better off working than not working. Child
care will be provided when it is needed, and
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it will be the kind of child care that indi-
vidual families want for their children.

The legislation provides for up to 100 per-
cent Federal money for grants and contracts
or day care programs, so that we can be sure
that necessary day care will be provided,
and so that we can also be sure that the
care is of the quality needed for the welfare
of the children,

The day care provision in the hill can
go a long way toward breaking the cycle
of poverty for many familles. It not only
will help the family by freeing the parent
for work, but it can also provide the kind
of preschool care which many poor children
need. The right kind of day care center
will provide educational, medical, nutri-
tlonal, and social benefits which can have
a decisive impact on their well-being in
the future. This is an investment which
I believe is necessary and justified.

As I am sure you know, the bill pro-
vides a Federal basic payment of $1,600 for
a family of four. Famlilies in states which
have higher welfare payments now, will have
to supplement the Federal payment up to
their present levels for all of their recipients,
except the working poor. In addition, the
families eligible for Family Assistance will
also be eligible for food stamps, and the
value of the food stamp program to a fam-
ily with an income of $1,600 a year would
be $864, bringing the total value of cash
and food stamps to $2,464. The working poor,
by definition, will have some additional
earnings which would raise them even
higher, up to a break-even point of $3,920. All
of these factors must be kept in mind when
one analyzes the impact of the program on
individual families in different circum-
stances,

The President’s proposal also directed it-
self toward the old, the blind, and the dis-
abled, and provided for the establishment
of a single program for them, with a uni-
form minimum standard of need through-
out the country. The move toward uniform-
Ity seems a good one, and the Committee
agreed to it. However, we improved the pro-
visions regarding these people, who are the
most unfortunate in our society. The bill
sets a new minimum of $110 a month for
each recipient, an increase of 320 over the
Administration proposal.

The bill also liberalizes the earnings ex-
emptions for the disabled and for the aged,
so that those who can work will be encour-
aged to do so.

National uniform standards of eligibility
are established for these categories, as for
needy families, so that there will be equal
treatment of the poor throughout the nation
in regard to such factors as resources and
relative responsibility. In addition, the bill
adjusts the Federal contribution to the adult
assistance programs to assure that by help-
ing these recipients we weren't wreaking
havoc with the financial obligations for wel-
fare of any particular state or locality.

With respect to administration of the pro-
gram, we have tried to introduce as much
uniformity as possible. Various alternative
arrangements are possible as to the Family
Assistance Plan., We expect, however, that
the Federal government will generally ad-
minister the family assistance payments
through a new Federal agency under the De-
partment of Health, Education, and Welfare,
which will have offices in convenient loca-
tions so that they can effectively serve the
reciplents. We also expect that many states
will agree to have the Federal government
administer the state supplementary pay-
ments. To encourage this, the Committee
added a provision to the administration pro-
posal which would provide 100 percent Fed-
eral financing for the administration of sup-
plementary payments that are paid by the
Federal government. If a state chooses to
administer its own payments, it gets only
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50 percent Federal matching for the costs of
administration, as under existing law.

We made the same kind of change regard-
ing administration of the new program of
aid to the aged, blind, and disabled, in the
expectation that this would also encourage
Federal administration for these recipients.

This change should remove some burden
not only from the state governments, but
from county governments which, in many
states, have had to pay part of the costs of
administering welfare programs.

The new welfare proposal does ease the
costs of welfare to most of the states, shift-
ing a greater burden to the Federal govern-
ment. Over all, according to estimates of the
Department of Health, Education, and Wel-
fare, the bill developed by the Committee
shows slightly greater fiscal relief to the
states than the bill that was originally in-
troduced by the President.

In general, the effect of the Committee
changes in the Administration bill is to give
more savings to those states which have been
making greater fiscal effort in their welfare
programs. In those states that have local
financing of public assistance programs a
portion of any state savings will be passed on
to the localities, including the counties. In
addition, most of the counties in those states
that pay out significant amounts in general
assistance will receive added fiscal relief
from the provisions of the bill covering work-
ing poor families under the familly assistance
plan,

I would be the last to suggest that this
welfare reform proposal can solve all of our
country's grievous social problems. But I do
think that it will be a highly significant step
forward. It is designed to promote individual
integrity and efforts toward self-help. It is
designed to help to stabilize poor families.
These are important goals, and if we start
on the road toward accomplishing them, we
will have made a valuable contribution to a
happier life for all the people of this
country.

SMALL BUSINESS PROGRAM

HON. J. WILLIAM STANTON

OF OHIO
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. STANTON. Mr. Speaker, I com-
mend the President for his evaluation of
small business in modern America and
his suggestions for improving it.

It is refreshing to note that while task
forces are legion in government, this one
appears to have managed an accurate
appraisal of its subject matter and
made some constructive suggestions for
solving problems. In this day and age a
task force report that is helpful and to
the point is scarce as hen’s teeth.

The basic question that underlies all
of this is really whether small business
can survive, and, more importantly,
whether we want it to survive. By his
actions and his words the President has
answered both in the affirmative. And
with that I agree.

If small business can and should sur-
vive, and if it is still a practical path to
national stability and personal achieve-
ment, then I think it has more than ordi-
nary validity for members of our racial
minorities.

We are all familiar with the fact that
many other minorities—immigrants
from other lands—found their way to
economic security, community accept-
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ance and ultimately full incorporation
into the American society through the
medium of small, local business. For
many it was a difficult but rewarding
Americanization.

Not only did these people win a better
life for themselves in this way, but they
made the Nation immeasurably richer in
the process. The same thing can happen
to today’s minorities—and to the Nation.

For these reasons I applaud the Presi-
dent’s proposed small business program
and intend to support his efforts.

ECONOMIC PROGRESS OF NEGROES
IN THE UNITED STATES: THE
DEEPENING SCHISM

HON. CHARLES C. DIGGS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. DIGGS. Mr. Speaker, I include the
following:

EconoMmic PROGRESS oOF NEGROES IN THE
UNrTEp STATES: THE DEEPENING SCHISM

(By Andrew F. Brimmer)

To be asked to address this Founder’'s Day
Celebration in honor of the memory of
Booker T. Washington is really a way of
honoring the one receiving the invitation.
Not only on this campus, or in this com-
munity, but in the country at large anyone
with even the most modest sense of history
knows that the memory of Booker T. Wash-
ington is honored every day by the simple
fact that Tuskegee Institute is here. That
memory is embossed and embellished each
time that this institution can render an-
other day of service to the Negro community,
to its region and to the nation through its
commitment to higher education.

Yet, it is also good to pause at least once
each year to reflect explicitly on the found-
ing of this institution in rural Alabama in
1881. Since 1817, Tuskegee has found the
time for such reflection, and the roster of
speakers testifies to the high regard for
Tuskegee in this country and in the world.
This annual celebration has drawn to this
campus a President of the United States,
the Head of a foreign government, a Chief
Justice of the Supreme Court, members of
the President's Cabinet, other leading repre-
sentatives of the Federal and State govern-
ments—as well as eminent scholars and edu-
cators and outstanding figures in the private
sector. However, in coming here, they came
as much to encourage the work of a growing
Tuskegee as to honor the memory of its
founder. So I am flattered to be a part of
this tradition.

Having accepted the invitation to speak
before this assembly, I decided that you
really did not want me to dwell on the ob-
stacles which Booker T. Washington had to
overcome in the creation of a viable in-
stitution; nor did you expect me simply to
extol the record of Tuskegee's achievements
during the last 89 years. Rather, given the
nature of my own responsibilities, I assumed
that I was invited because you thought I
might have something to say with a bearing
on some of the central economic issues which
we face today—especially those issues of im-
mediate relevance to the Negro community.

On that assumption, I decided that it
might be helpful to focus on a question that
has generated a considerable amount of de-
bate in the last few weeks: did Negroes make
such extraordinary progress during the 1960's
that the best course for public policy over
the years ahead is one of "benign neglect”?
Obviously this is not a trivial question. While
the exact meaning of this proposition is far
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from clear, it has been advanced in a context
whose potential impaet on public policy in
the area of race relations can be consider-
able. Thus, it is crucial that all of us have
a clear understanding of the extent of eco-
nomic progress which Negroes have made—
and we must also have a full appreciation of
the extent to which important segments
within the Negro community have failed to
share in this progress.

To help provide such an understanding, I
have pulled together a considerable amount
of statistical information relating to the
economic experiences of Negroes during the
last decade. From an examination of this
evidence, I am convinced that it would be
a serious mistake to conclude that the black
community has been so blessed with the
benefits of economic advancement that pub-
lic policy—which played such a vital role in
the 1960's—need no longer treat poverty and
deprivation among such a large segment of
society as a matter of national concern. To
accept such a view would certainly amount
to neglect—but it would also be far from
benign.

The evidence underlying my assessment is
presented in some detail in the rest of these
remarks, but the salient conclusions can be
summaried briefly:

During the 19680's, Negroes as a group did
make significant economic progress. This can
be seen in terms of higher employment and
occupational upgrading as well as in lower
unemployment and a narrowing of the in-
come gap between Negroes and whites.

However, beneath these overall improve-
ments, another—and disturbing—trend is
also evident: within the Negro community,
there appears to be a deepening schism be-
tween the able and the less able, between
the well-prepared and those with few skills.

This deepening schism can be traced in a
number of ways, including the substantial
rise in the proportion of Negroes employed
in professional and technical jobs—while the
proportion in low-skilled occupations also
edges upward; in the sizable decline in un-
employment—while the share of Negroes
among the long-term unemployed rises; in
the persistence of inequality in income dis-
tribution within the black community—
while a trend toward greater equallty is
evident among white families; above all in
the dramatic deterioration in the position of
Negro families headed by females.

In my judgment, this deepening schism
within the black community should interest
us as much as the real progress that has
been made by Negroes as a group.

Before concluding these remarks, I would
also like to comment briefly on the new pro-
gram of family assistance, recommended by
the President and now being considered by
the Congress. It is my impression that this
program is a source of much discussion—and
some apprehension—within the Negro com-
munity. In my personal judgment, there is
more reason to support it than to campaign
against its enactment.

Let us now turn to a closer examinuation of
each of these main points.

EMPLOYMENT AND OCCUPATIONAL TUPGRADING

The economic progress of Negroes can be
traced in the trends of the labor force, em-
ployment and occupational advancement
during the last decade. In 1969, there were
just under 9 million nonwhites in the labor
force—meaning that they were holding jobs
or seeking work. (Well over 90 per cent of
nonwhites are Negroes.) This was a rise of
16 per cent since 1960, a rate of increase
virtually the same as for whites and for the
total labor force. However, employment of
nonwhites rose more rapidly than it did for
whites (by 21 per cent to 8.4 million for the
former compared with 18 per cent to 69.5
million for the latter). Expressed differently,
while nonwhites represented about 11 per
cent of the total labor force in both 1960
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and 1969, their share of the gains in employ-
ment during the decade was somewhat larg-
er; they accounted for 12 per cent of the
employment growth, although they held just
over 10 per cent of the jobs at the beginning
of the perlod.

Advancement in the range of job helds by
Negroes in the last decade was also notice-
able. This was particularly true of the im-
provements in the highest paying occupa-
tions. Between 1960 and 1969, the number of
nonwhites in professional and technical po-
sitions increased by 109 per cent (to 692
thousand) while the increase for whites was
only 41 per cent (to 10,031 thousand). By last
year, the nonwhites had progressed to the
point where they accounted for 614 per cent
of the total employment in these top cate-
gories in the occupational structure (com-
pared with less than 41, per cent in 1960),
and they got about 11 per cent of the net
increase in such jobs over the decade. Dur-
ing this same period, the number of non-
white managers, officlals and proprietors
(the second highest paying category) in-
creased by 43 per cent (to 254 thousand)
compared to an expansion of only 12 per
cent (to 7,721 thousand) for whites, In the
1960's, nonwhite workers left low-paying
jobs in agriculture and household service at
a rate two to three times faster than did
white workers. The number of nonwhite
farmers and farm workers dropped by 656
per cent (to 366 thousand) in contrast to
a decline of 31 per cent (to just under 3
million) for whites in the same category. In
fact, by 1969, nonwhites accounted for the
same proportion (11 per cent) of employ-
ment in agriculture as their share in the
total labor force; in 1960, the proportion for
nonwhites (to 161, per cent) was more than
11, times their share in the total labor force.
The exit of nonwhites from private house-
hold employment was even more striking.
During the last decade, the number of non-
whites so employed fell by 28 per cent (to
712 thousand); corresponding drop for
white workers was only 9 per cent (to 900
thousand). Although roughly half of all
household workers were nonwhites in 1960,
the ratic had declined to just over two-
fifths by 1969. The number of nonfarm lab-
orers also fell (by 8 per cent to 876 thou-
sand) over the last decade while the num-
ber of white laborers rose by the same per=
centage (to 2,809 thousand).

Nevertheless, as already indicated, the ac-
celerated movement of nonwhites out of the
positions at the bottom of the occupational
pyramid did not carry through the entire
occupational structure. For example, non-
whites in 1960 still held about 1.5 million of
the service jobs outside private households—
most of which require only modest skills,
This represented one-fifth of the total—ap-
proximately the same proportion as in 1960.
Moreover, the number of nonwhites holding
semi-skilled operative jobs (mainly in fac-
tories) rose by 41 per cent (to about 2 mil-
lion) during the decade, compared with an
expansion of only 17 per cent (to 12.4 mil-
lion) for whites, The result was that non-
whites' share of the total climbed from 12
per cent to 14 per cent. Taken together, these
two categories of low-skilled jobs chiefly in
factories or in nonhousehold services ac-
counted for a larger share (42 per cent) of
total nonwhite employment in 1969 than they
did in 1960—when their share was 38 per
cent. In contrast, among whites the propor-
tion was virtually unchanged—26 per cent
at the beginning of the decade and 27 per
cent at its close.

While nonwhites made substantial prog-
ress during the 1960's in obtaining clerical
and sales jobs—and also registered notice-
able gains as craftsmen—their occupational
center of gravity remained anchored in those
positions requiring little skill and offering
a few opportunities for further advance-
ment. At the same time, it iz also clear
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from the above analysis that those nonwhites
who are well-prepared to compete for the
higher-paying positions in the upper reaches
of the occupation structure have made meas-
urable gains, These contrasting experiences
should be borne in mind because they point

clearly to the deepening schism within the
black community.
TRENDS IN UNEMPLOYMENT

Over the 1960's, unemployment among
Negroes declined substantially. In 1960, about
787 thousand nonwhites were unemployed,
representing 10.2 per cent of the nonwhite
labor force. Among whites in the same year,
about 3.1 milllon were without jobs, and the
unemployment rate was 4.9 per cent. By 1969,
unemployment had dropped by 28 per cent
(to 570 thousand) for nonwhites and by 26
per cent (to 2.3 million) for whites. Their
unemployment rates had fallen to 6.4 per
cent and 3.1 per cent, respectively.

The incidence of joblessness among non-
whites continued to be about twice that for
whites during the 1960's. Even in those cate-
gories where the most favorable experience
was registered, nonwhite unemployment rates
remained significantly higher than those for
whites. For instance, among married non-
white males aged 20 years and over, the un-
employment rate in 1969 stood at 2.5 per cent,
compared with 1.4 per cent for white men
in the same circumstances. Nevertheless, one
should not lose sight of the fact that—taken
as a group—Negroes made real strides in
escaping idleness in the 1960's.

But, here agaln, we should not stop with
this over-view. On closer examination, one
quickly observes that a sizable proportion of
the remaining unemployment among Negroes
appears to be of the long-term variety. For
example, in 1969, just under 20 per cent of
the unemployed nonwhites on the average
had been without jobs for 15 weeks or
longer; among whites the proportion was
only 121, per cent. Moreover, those out of
work for more than half a year represented 7
per cent of the joblessness among nonwhites
compared with 4 per cent for whites. In 1961,
when unemployment rose substantially under
the impact of the 1960-61 recession, non-
whites accounted for about 21 per cent of
total unemployment and for roughly 24 per
cent of those without jobs for at least 314
consecutive months. However, by 1969, non-
whites made up 27 per cent of the pool of
long-term joblessness—although their share
of total unemployment had declined slightly
to 18 per cent. So, while a significant number
of Negroes did find—and keep—jobs during
the last decade, a sizable number of others
were stuck in idleness for fairly long periods
of time.

Btill other evidence can be cited which
underlines the contrasts within the Negro
community. During the first eleven months
of 1060, the unemployment rate among non-
whites living In the central cities of the 20
largest metropolitan areas averaged 6.3 per-
cent; it was a full percentage point less
among those living in the suburban sections
of these areas. Among nonwhite teenagers
(those members of the labor force 16 to 19
years old), the unemployment rate averaged
27 per cent. During the same period of 1969,
there was very little difference in unemploy-
ment rates between whites living in central
cities (3.1 per cent) and those living in
suburbs (2.9 per cent), and for white teen-
agers, the rate was 10 per cent.

Bo, judged by the differential impact of
unemployment—as well as by the trend of
employment and occupational upgrading—
some Negroes have experienced commengd-
able improvement while others have lin-
gered behind in relative stagnation.

TRENDS IN INCOME: A REEXAMINATION

Undoubtedly, Income statistics are prob-
ably the most closely watched indicators of
economic progress, This is true for Negroes
as well as for whites. These figures also
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demonstrate that the Negro community re-
corded significant gains during the last dec-
ade, In 1961, aggregate money income of
families in the United States totaled $308.6
billion, of which whites received $200.4 bil-
lion and nonwhites received $16.2 billion.
Thus, the nonwhites' share was 5.3 per cent.
By 1968, the total had risen to $488.4 bil-
lon—with $454.5 billlon going to whites and
$33.9 billion going to nonwhites. In that
year, the nonwhites’ share had risen to 6.9
per cent.

In terms of median family income, the
same indication of progress is evident. In
1959, the median income of nonwhite fam-
ilies amounted to $3,164, or 54 per cent of
that for whites—which amounted to $5,893.
By 1968, the figure had risen to $8,038 for
whites and to $5,680 for nonwhlites, thus
raising the nonwhite/white ratio to 63 per
cent.

These relative family income data are a
useful concept for some purposes, but they
must be interpreted carefully. Otherwise they
yield a misleading picture of the compara-
tive economic status of the nonwhite popu-
lation. A principal source of error is the
fallure of data on median family income to
account for the fact that nonwhite families
on average tend to be substantially larger
than white families.

Data on median family income adjusted to
& per capita basls to account for much larger
minority families are presented in Table 1.
(Attached.) When further adjustments are
made to differentiate among types of fami-
lies, several important conclusions result.
The first and most important of these 1is
that, for all types of families, nonwhite per
capital family income is substantially lower
in relation to that for white families than
was suggested by the unadjusted figures. It
appears that in 1967 the median income data
unadjusted for differences in family size may
have overstated the relative economic status
of nonwhite familles by something on the
order of 11 per cent.

The information in Table 1 permits a fur-
ther analysis of growth trends in per capita
family income compared to growth trends in
relative median family incomes for different
types of households. For all familles and for
husband and wife families, the relative gains
on a per capita basis were only slightly less
than the relative gains on a total family in-
come basis. The picture for female headed
families, however, is completely different.
The latter have the lowest median family
income in general, and nonwhite families
headed by females have the lowest median
income compared to their white counter-
parts. What is perhaps even more disturbing,
however, is that—because of the much larger
silze of nonwhite female headed house-
holds *—the per capita differences In family
income are substantially wider than the dif-
ferences In median family income. In 1967,
the ratio of family income per capita of fe-
male headed nonwhite familles (at 44 per
cent) was 18 percentage points lower than
the ratio of Negro to white median family
income. The data in Table 1 appear to indi-
cate that the gap between white and Negro
per capita family income has not been nar-
rowing as rapidly as suggested by the most
widely cited income figures.

The conclusion reached by expressing me-
dian family income in per capita terms is
that the usually observed ratios convey an
unrealistic picture of family well-being be-
cause they fall to account for the larger abso-
lute size of nonwhite families.

Another indication of the widening gap
within the Negro community is provided by
the distribution of income among families
and individuals at different levels of income.

1In 1967, the average Negro husband-wife
family was .76 members larger than its white
counterpart, but the average Negro female
headed famlly was 1.26 members larger.
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Data showing these trends, by race and broad
groupings of income classes, are presented in
Table 2.

In examining these data, the first thing to
note is that the distribution of income is by
no means equal in either the white or non-
white community. If it were, each fifth of
the families would receive 20 per cent of the
aggregate income in each year. In reality,
however, only those families around and just
above the middle of the distribution come
close to recelving approximately this propor-
tion of the total income. The families consti-
tuting the lowest fifth receive between 314
per cent and 6 per cent of the income, while
those in the highest fifth receive over 40
per cent of the total. This general pattern of
income distribution holds for both white and
nonwhite families.

But looking beyond these overall charac-
teristiecs, it will also be observed that, within
the nonwhite community, the distribution of
income is considerably more unequal. Among
nonwhites, from the lowest through the mid-
dle fifth, for each of the years shown, the
proportion of aggregate money income re-
ceived by the families in each category is be-
low that for the white community. The op-
posite is true for nonwhite families above
the middle fifth; their share is greater than
that received by white families in the same
category. The same tendency is evident when
the top 5 percent of the familles with the
highest incomes in both groups are com-
pared.

MoreoVer, in the last few years, the distri-
bution of incomes within the nonwhite com-
munity has apparently run counter to the
trend among white families. In both the
1961-65 period and the 1965-68 period, the
income distribution for white families be-
came more equal. For nonwhite families, the
same trend toward greater equality was evi-
dent in the first half of the decade., However,
it remained roughly constant in the 19065-88
years. And the share received by the top 5
Pper cent particularly showed no further tend-
ency to decline,

Again, these flgures seem to underline a
conviction held by an increasing number of
observers: a basic schism has developed in
the black community, and it may be widen-
ing year-by-year.

POVERTY IN THE NEGRO COMMUNITY

Poverty is a difficult concept to define In
any meaningful sense. Yet, quantitative esti-
mates are necessary if policymakers are to
have reliable information on which to make
decisions. Since 1965, the United States Gov-
ernment has relied on the estimates de-
veloped by the Social Security Administra-
tion which, for whatever their defects, appear
to be the most reliable data available. The
poverty concept developed by the Social
Security Administration classifies a family
as poor if its income is not roughly three
times as great as the cost of an economy
food plan for a family of that particular size
and farm or nonfarm residence. In 1968, a
nonfarm family of four was assumed to be
living in poverty if its total money income
was less than $3,653, The income deficit of a
family is that amount required to raise its
income to the poverty threshold.

Table 3 reviews the 1859-68 record of the
escape of individuals from poverty. These
data demonstrate quite clearly that the rate
of decline of poverty for whites has been
substantially faster than the rate of decline
for nonwhites. Between 1959 and 1968, pover=
ty among whites declined by 39 per cent while
poverty among nonwhites declined by 27 per
cent. Thus, in 1968 nonwhites made up a
greater proportion of the total poor popula-
tion than they did in 1859—the fraction in-
creasing from 27.9 per cent to 31.56 per cent.
This much more rapid rate of exodus by
whites from poverty is explained by the fact
that in 1959 the average poor white family
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was not nearly as deeply in poverty as the
average poor nonwhite family. In 1959, the
median income deficit for white families was
only $868 while for nonwhites it was $1,280,
or 47.6 per cent higher. Clearly, it took less
economic achievement to lift the average
white family out of poverty. It should be
further noted that in 1968 the median in-
come deficit for poor nonwhite families was
$1,260 while for white families it was only
$907, a difference of 38.9 per cent. Thus, these
figures suggest that the future will continue
to witness a more rapid rate of escape from
poverty by whites than by nonwhites.

The data in Table 3 are of further in-
terest because they permit an analysis of
changes in poverty status by type of family.
Disaggregating the poverty data Into male
and female headed families highlights sev-
eral important points. Between 1959 and 1968,
the rate of decline in poverty among individ-
uals in male headed families of whites and
nonwhites was roughly equal and also rather
rapid. In 1968, the number of individuals
classified as poor in male headed households
for both races was roughly half the number
in 1859,

Distressingly, however, for female headed
families, the pattern was quite different. For
the white population, the rate of decline
among poor individuals in female headed
families was substantially below the rate for
individuals in male headed families. By 1968,
there were only 16 per cent fewer poor in-
dividuals in white female headed households
compared with 1959, For nonwhites, the data
on changes in poverty among individuals in
female headed families are extremely dis-
turbing. Between 1859 and 1968, the number
of nonwhites in poor female headed families
increased by 24 per cent, and the number of
nonwhite family members under 18 rose by
an alarming 35 per cent. Between 1959 and
1968, there was an absolute increase of 609
thousand nonwhite family members 18 or
less classified as poor lving in a female
headed family. So while the 22 million Ne-
groes constituted only 11 per cent of the
country’s total population in 1968, the 2.3
million poor children in nonwhite families
headed by females represented 52 per cent of
all such children.

The data on the rate of escape from pov-
erty for different types of familles also em-
phasize the development of a serious schism
within the Negro community. Negroes in
stable male headed families appear able to
take advantage of economic growth and are
leaving poverty at roughly the same rates as
whites. The opposite appears true for fam-
ilies headed by a female, who appear unable
to earn a sufficient income to escape poverty.
The rapid increase in the number of poor
nonwhites in female headed families—and
particularly the very rapid rise of children
18 and under in their families—suggests that
the problem of poverty in the black com-
munity has by no means disappeared.

Having discussed recent changes In the
overall poverty population, it is important
to examine briefly the rural experience. For
farm families the record is much more en-
couraging with a decline of almost three-
fourths in the number of poor individuals in
nine years. Moreover, the rate of decline was
roughly equal for whites and nonwhites.
These results may in part reflect a growing
prosperity in agriculture, but in large part
they are due to a migration of the poor of
both races from rural to urban settings.

The conclusions from this section are that
nonwhite poverty in general has not de-
clined as rapidly as white poverty, primarily
because nonwhites classified as poor tended
to be substantially poorer than whites clas-
sified as poor. This section has also shown
that in the last decade there has been an
alarming rise in the number of poor non-
white children under 18 living in female
headed families.
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PROSFERITY IN THE NEGRO COMMUNITY: THE

IMPORTANCE OF EDUCATION

The above discussion has obvliously re-
flected a rather pessimistic assessment of
several aspects of economic developments in
the Negro community—focusing as it did
on nonwhite poverty and the fact that ac-
tual white-nonwhite income discrepancies
are wider than commonly observed statistics
would suggest. To stop here, however, would
present & somewhat unbalanced view of
Negro economic progress. To present a more
balanced plcture, it is Iimportant to con-
sider the source of some of the recent gains
within the Negro community. In particular,
it is important to discuss the role of educa-
tion.

Recent data suggest that Negroes are
making considerable gains in both secondary
and higher education. Between 1860 and
1969, the per cent of Negro males aged 25
to 20 who had completed 4 years of high
school or more increased from 36 per cent
to 60 per cent while the white fraction in-
creased from 63 per cent to 78 per cent.
Thus, in 1960 the gap had been 27 per-
centage points, and in nine years this gap
had narrowed to only 18 percentage points.
In 1968, for the first time a greater percent-
age of Negro males aged 25-29 completed
high school than Negro females.

In the case of higher education, the galns
also have been impressive. Table 4 presents
data on trends in Negro college enrollment
between 1964 and 1968. In these four years,
the number of Negroes in college rose by 85
per cent. What is more striking, however,
is the fact that during this period, 82 per
cent of this enrollment growth occurred in
institutions other than the predominantly
Negro colleges. Thus, in only four years, the
per cent of Negro college students enrolled
outside predominantly Negro colleges in-
creased from 49 per cent to 64 per cent. This
fact suggests that the larger Institutions
are becoming increasingly aware of minority
problems and are making a concerted eflort
to assist minority group students. In four
years the number of Negro students at these
institutions has more than doubled.

The importance of higher education in
the economic achievements of whites and
Negroes is underlined by the data in Table
5. It is clear that median incomes for men
of both races increase dramatically with
increasing amounts of education. What is
even more important, the ratio >f Negroes'
income to that of whites rises as the level
of education climbs. Stated in a slightly
different fashion, the relative gaps within
the Negro community between those with
higher education and those with lower ed-
ucation are wider than for whites. In 1968
a Negro man, aged 25-54, with a high school
education had an income 29 per cent above
that for a Negro man with only an 8th grade
education, while for whites this gap was
26 per cent,

The case of a Negro with some higher ed-
ucation is of particular interest. This is a
man with the highest absolute income and
the highest income relative to whites. Un-
fortunately, due to the unavailabllity of
more data, the figures in Table 5 probably
seriously understate the contribution of
higher education to Negro income. The last
line in Table 5 shows the income of whites
and Negroes with 1 or more years of col-
lege. This category is really a composite of
the categories 1 to 3 years of college and 4
or more years of college. Of all Negro men
26 years of age or over in 1987 reporting
one or more years of college, 60 per cent
were concentrated in the 1-3 year category.
For all white men reporting more than 1
year of college, there was a much greater
tendency to have four or more years of
college, with only 42 per cent concentrated
in the 1-3 year class. If a more complete
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breakdown of the data in Table 5 were
available, they would probably indicate a
higher return to Negro higher education.

A second reason why the data in Table &
may understate the returns to higher educa-
tion for Negroes is that they fail to accounu
for the age distribution of those achieving
higher education. Since major education
gains among Negroes have been a rather
recent occurrence the better educated Negro
man will be substantially younger than his
white counterpart. Table 6 decuments this
point by comparing educational achievements
of whites and Negroes at similar age levels.
These data show conclusively that the dif-
ferences in educational achievements are in
large part a function of age with the widest
gaps among the older segments of the popu-
lation. It is clear that the best educated
within the Negro community are much more
highly concentrated in the younger age
brackets. Since income increases directly with
age, when education is held constant,® due
to factors of experience and promotions based
on length of service, the failure of the data
in Table 5 to account for the relatively
younger age distribution of the better edu-
cated Negro population seriously underesti-
mates the returns to education for Negro
males. The figure for white males with higher
education refers to an older population and
thus, in part, reflects returns to age and
experience as well as returns to education.
Unfortunately, we will have to walt until
the processing of the 1970 Census has been
completed to get more complete data.

The conclusions from this discussion of
education then are much more encouraging
than the results reached above. Younger
Negroes are making substantial progress in
achieving secondary and higher education,
and this Increased education is associated
with higher absolute income and income
relative to whites.

NEGROES AND THE FAMILY ASSISTANCE PROGRAM

As I indicated above, I would like to com-
ment briefly on the proposal to change sig-
nifieantly the principal means through which
the Federal Government provides assistance
to needy families. In recent years, these pro-
grams have become an important source of
income for many Negro families headed by
females in which a sizable number of children
are found. Thus, one can readily understand
why the President's recommendation to
change them submitted to Congress in Au-
gust 1969, has generated so much discussion
(and some apprehension) in the Negro
community.

It will be recalled that, in broad outline,
the proposed family assistance program
would have the Federal Government pay a
basic income to all families who could not
provide for themselves—whether they are
employed or unemployed. It would be geared
to dependent families with children. It would
replace entirely the largest of the Federally
supported public assistance pro (1.e.,
aid to families with dependent children).
Under the proposal, persons (except mothers
with preschool children) who accept as-
sistance would be required to register for
work or training. It is estimated that in the
first year of the program, over half of the
families covered would have one member
employed or undergoing training.

As recommended to Congress, the family
assistance program would work in the fol-
lowing fashion: A family's basic allowance
would consist of $500 for the first two mem-
bers and $300 per member for each additional
member. Thus, for a family of four, the al-
lowance would be $1,600 per year.

*In 1967, the median income of all males
aged 25-34, with four years of college, was
$8,716, for those with the same education,
aged 45-54, It was £12,267, or 40.7 percent
higher.
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Cash payments to families would be com-
puted by adjusting the basic allowance to
account for the earnings of the family, The
first 8720 of family income would not affect
the payments because 1t Is assumed that
there are basic costs of transportation,
lunches, clothing, ete., associated with taking
a job. Cash payments to familles would then
be reduced by 50 cents for each additional
dollar of earnings above the 8720 minimum,

A simple numerical example will illustrate
the program's operation. Assume a family of
four has a cash income of $2,000. The first
8720 of this income would be disregarded,
leaving a balance of $1,280. A family's cash
payment would then be reduced by half this
amount, or by $640. Since the family’s basic
allowance was $1,600, its cash payment after
earnings would be $960.

So far only a rough idea can be provided
with respect to the probable coverage of the
family assistance program. The projections
avallable are shown In Table 7, as prepared
by the Department of Health, Education, and
Welfare in February of this year. According
to these estimates, in 1871, about 3.3 mil-
lion families would be covered; of these 2
million (three-fifths) would be white, and
1.3 million (two-fifths) would be nonwhites.
These families would include close to 18
million persons—of whom 44 per cent would
be nonwhites, Gross payments would ap-
proximate $3.5 billion, and nonwhites would
recelve about #£1.5 bilion—or 43 per cent.
These annual payments would average
around $£1,060 for all familles, about $1,000
for white families, and about $1,154 for non-
whites. However, since nonwhite families are
expected to be somewhat larger (averaging
6.0 members vs. 5.1 members for whites and
5.4 members for all families), payments per
capita would be about the same: $196 for
all families, $198 for whites, and $192 for
nonwhites.

It is difficult to compare the differential
impaect of the proposed program on particu-
lar groups of families compared with the
existing program. However, it appears that
a somewhat greater proportion of the fam-
ilies covered by the new program would be
white compared with those covered by ald to
families with dependent children (AFDC).
In 1968, there were 1.5 million families par-
ticipating in AFDC, involving 6.1 million
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persons, of whom 4.6 million were children.
Outlays under the Federally aided programs
amounted to $3.4 billion, and the average
monthly payment per family was $168 (just
over $2,000 per year).

In 1967, according to an HEW survey con-
ducted in 1968, about 51.3 per cent of the
families covered by AFDC were white, 46
per cent were Negro, and 2.7 per cent were
other nonwhites. In 1961, whites constituted
51.8 per cent of the total, Negroes 43.1 per
cent, and other nonwhites made up the re-
maining 5 per cent. So during the decade of
the 1960’s, Negroes as a proportion of total
AFDC coverage increased while the propor-
tion for all other groups was declining.

On balance, it appears that the new fam-
fly assistance program would represent a
considerable improvement—compared with
the existing AFDC program—in about 20
States. Of these, 14 are Southern States (with
a heavy concentration of Negroes), and most
of the remainder are Western States (with
a sizable proportion of Indians and Mexican-
Americans among their populations). In 1968,
the average annual payment under AFDC
in the 14 Southern States was approximately
$1,116. However, the average payment varies
greatly among these States, and in some it
is much below $1,000. Thus, given an annual
payment of $1,600 for a family of four, there
would be an increase of roughly $480 (or
well over 40 per cent) compared with the
amounts received by the average AFDC fam-
ily* in this reglon. While the exact status of
families under the old and new programs
cannot be determined, there appears to be
no doubt whatsoever that the new proposal
would result in a real improvement.

In 30 States there would also be an op-
portunity to make further improvements.
However, in these cases, the outcome would
depend on whether the States and local
governments maintained their existing pro-
grams at substantially the same level. If
these outlays were held at no less than 90 per
cent of the 1968 level, assisted families would
be better off In wvirtually every instance.
Under the existing AFDC program, the aver-
age annual payment in these States in 1968
was 82,195 (of which $1,044 represented non-
Federal payments). Under the new program
(and assuming the 80 per cent maintenance
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factor), the average payment per family
would rise to about $2,536. Thus, the new ar-
rangement would imply an increase of
roughly $340, or 15 per cent. The 30 States
include primarily the heavily populated
northern industrial States plus Callfornia.
Most of these have a sizable concentration
of low-income nonwhites in urban areas.

S0, while these estimates of the probable
improvement which might acerue under the
new program of family assistance are obvi-
ously crude, they are suggestive. They imply
that Negroes—and particularly the poverty-
stricken families headed by females—would
benefit substantially. And above all, it would
create a promising basis for checking the in-
creased dependence on public welfare of a
growing segment of the population.

CONCLUDING OBSERVATIONS

The analysis presented here has sketched
& rather mixed picture of economic progress
among Negroes in the United States. While
not meaning to deny or demean the recent
impressive economic gains by Negroes, we
must be careful that no one is lulled into
believing (falsely) that the economic prob-
lems of Negroes have been solved. In this
regard, the commonly observed income sta-
tistics, when accepted at face value, convey
an unwarranted sense of greater economic
parity between whites and Negroes than ac-
tually exists,

It was also noted that a closer analysis
of the available data shows clearly that a
definite economic schism has arisen within
the Negro community. Individuals in male
headed households appear able to share
fairly well in economic advances, while those
in female headed households are sinking
backwards into poverty. Those individuals
who have prepared themselves for challeng-
ing careers by seeking and obtaining higher
education are registering relatively large im-
provements in incomes, while those without
such training are falling further behind.
Clearly, the economic condition of those who
currently are lagging should be made a mat-
ter of serious national concern.

For this reason, the proposed family assist-
ance program is pointing in the right direc-
tlon, and—despite reservations many might
have about some of its components—it should
be viewed with greater receptivity within the
Negro community.

TABLE 1.—FAMILY INCOME ADJUSTED TO PER CAPITA BASIS, BY TYPE OF FAMILY, BY RACE OF HEAD, 1959 AND 1967

Husband-wife
families

All families

Female-headed
families

Husband-wife

Famale-headed
families ili

All families families

1959 1967 1959

11067 1959 11967

1959 1967 1959 11967 1859 11967

Median family income:
Whi

8,274
5,141
0.62

6, 089
3,663
0.60

3.66

5,893
Nonwhite. 3,164
Rali

3.59

3,538
1,734
0.49

2.93

4,879
3,015
0.62

3.03

8, 269
5, 854
0.71

3.66

Nonwhite............
Ratio. i o]

4,35 4.42

2,305 1,664
1,182 8
0.51

4.42

4.04

2,358 1,208
29 1,324

0.50 0.5 0.36

4.29
1,610
703
0.44

1 Data for 1967 refer exclusively to Negroes.

TABLE 2Z—TRENDS IN THE INCOME OF FAMILIES IN THE
UNITED STATES: 1950 TO 1968

[In percent]

Income rank 1968 1967 1965

FAMILIES
Total, all

nsEowm| O

e
Highest fifth__.___
Top 5 percent.___

WHITE

=

Source: U.S. Deg:rtmenl of Commerce, Bureau of the Census, Income in 1987 of Families in

the United States,

1965

Income rank 1961

ries P-60, No. 59, April 18, 1969, and U.S. C f jon: .
Characteristics of the Population, pt. 1, i b Taor v DSt

nited States Summary, 1964,

TABLE 3.—PERSONS BELOW POVERTY LEVEL IN 1959 AND
1968, BY FAMILY STATUS AND SEX AND RACE OF HEAD

[Number in thousands]

Per-

cent-

age

1959 1968 change

White total 28,484 17,395 —38.9

In Families with male head, total. 20,211 9,995 —50.5

—47.6
—5z.1
-50.7

4,232 3,551 —16.1
—17.2

Head... coeeoioene.——.. 1233 02
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TABLE 3.—PERSONS BELOW POVERTY LEVEL IN 1959 AND
1968, BY FAMILY STATUS AND SEX AND RACE OF
HEAD—Continued

[Number in thousands]
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TABLE 7.—RACIAL DISTRIBUTION OF RECIPIENTS UMDER

THE PROPOSED FAMILY ASSISTANCE PROGRAM, 1971
PROJECTION

[Numbers in millions; amounts in billions of dollars]

1959 1968

Family members under 18___._ 2,420 2,075
Other family members. ........ 579 455

3,849
7,994

Unrelated individuals.

Negro and other races, total.._.._.. 11,006

Gross
payments

Persons
covered

Families
covered

Per- Num-  Per-
cent ber  cent

Num- Amount  Per-
cent

57.1
42.9

100.0

56.4 2.0
43.6 LS

3.5

60.6 10.1
39.4 7.8

3.3 100.0 17.9 100.0

Total...

In families with male head, total . 7,337 3,710
Head...-...
Family members under T
Other family members__
In families with female head, total. 2, 782
Head. .
Family members under 18____
Other family members..._.___.

Unrelated individuals.._...._.

—0.8
—4.7

Source: U.S. Department of Commerce, Bureau of the Census,
“Poverty in the United States, 1959 to 1968,"" series P68, No.
68, Dec. 31, 1969,

TABLE 4.—NEGRO COLLEGE STUDENTS ENROLLED IN 1964
AND 1868, BY TYPE OF INSTITUTION

[Numbers in thousands]

Change, 1964-68

Per-
cent

1968 Num-
(fall) ber

1964
(tall)

Total enroliment y 6,801 2,158 46

Total Negro enroliment._.. .. 434 200 85

Percent total enroliment. 6 ® (0]
Enroliment in predom-

inantly Negro colleges. 156 36 30

Percent of all Ne-
groes in college. . 36 ® ®
Enroliment in other
278 164 144

Percent of all Ne-
groes in college.. 64 () (0]

1 Not applicable.

Source: U.S. Department of Labor, Bureau of Labor Statistics;
U.S. Department of Commerce, Bureau of the Census; U.S.
De{?arlmant of Health, Education, and Welfare, Office of Edu-
cation,

TABLE 5.—MEDIAN INCOME OF MEN 25 TO 54 YEARS OLD,
BY EDUCATIONAL ATTAINMENT, 1968

) . Negro
Median income, 1968 income as

White

ap
Negro of white

Elementary:
Total__ e Eied
Less than 8 fears
8 years._.
Hlsh Schuul
1 to 3 rears

Cullega 1 or more years...

5
7,481

Source: U.S. Department of Commerce Bureau of the Census.

TABLE 6.—MEDIAN YEARS OF SCHOOL COMPLETED FOR
PERSONS 20 YEARS OF AGE AND OVER, BY AGE, 1969

Age (years) White Negro Difference

NP ~eDRR e
NN o PR
wemee |, D
Wow=muuono

75andover__________......

Source: U.S. Department of Commerce, Bureau of the Census.

Source: Department of Health, Education, and Welfare

“Selected Characteristics of Famnlles Eli%lble for Family Assist-
ance Plan: 1971 Projection,”
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TEMPEST IN A TEAPOT

HON. JOHN S. MONAGAN

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. MONAGAN. Mr. Speaker, the
President has brewed a tempest in a
teapot with his proposal to abolish the
“Board of Tea Tasters.” Does he seek
revenge on tea drinkers like myself be-
cause someone slipped him a badly
brewed cup of tea; or does he favor cof-
fee over tea? In any event, Mr. Nixon,
who rarely sips a soothing cup, should
not aid in taking away the stimulation
that many find in a pot of excellent tif-
fin or even Canton that accompanies
Chinese food. Including myself there are
many of English, Irish, Scotch, Russian,
Jewish, and other extractions who de-
mand quality and purity in their tea.

The tasting of tea also involves our
ability to conduct a trade embargo suc-
cessfully as importation of products
originating from mainland China is pro-
hibited under the Trading With the
Enemy Act. Because of differences in
climate, soil, and local practices, teas
originating from a particular geographic
area have a remarkably uniform char-
acter that is impossible to duplicate in
teas grown elsewhere. A good teataster
should be able to identify several hun-
dred different teas and to distinguish
hundreds more. An experienced taster
by making organoleptic distinctions can
identify not only the type of tea, the
country of origin, but also the province
or district and in a few cases the very
garden of origin. Thus, teas originating
on the Chinese mainland can be spotted
by Government teatasters carrying out
the functions required of them under the
Tea Importation Act, 21 US.C. 41-50,
and reported to the Bureau of Customs.
They are also called upon to identify
batches of this tea which have been
smuggled into this country. By abolish-
ing the teataster, surely it cannot be
the President’s intention to allow Com-
munist China to increase its ability to
sell tea in the United States.

Mr. Speaker, the recent pronounce-
ments of the administration and the
President on tea raise even more ser-
ious questions. The President's ability
to enforce the Tea Importation Act as
enacted by the representatives of the
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people of this country becomes subject
to question due to the Snafu actions of
agency bureaucrats. The one time tea
importation and representation became
a controversial issue the result was a
splash—the Boston Tea Party. I urge the
President to correct the record, to carry
out the law of the land or utilize the
constitutional process to change exist-
ing law else the tea importation prob-
lem could create another splash.

A few weeks ago the President an-
nounced in a message to Congress that
he had decided to kill off 57 programs
that were allegedly obsolescent including
as the prime example, “the Board of
Tea Tasters.” Some administration
spokesmen were quoted as saying that
the Government would save $1 million
a year by abolishing this program.
Others reduced the estimate to $127,000
a year. The President himself stated
$125,000 a year of taxpayer moneys
would be saved by abolishing the “Board
of Tea Tasters” which he said he could
do on his own authority. The President
was quoted as saying:

Do you know that this government has a
board of tea tasters? Now at one time in the
dim past, there may have been good reason
to single out tea for special tests, but that
reason no longer exists. Nevertheless a sepa-
rate tea-tasting board has gone along, at a
cost of $125,000 a year at the taxpayer’s ex-
pense, because nobody up to now took the
trouble to take a hard look why it was in
existence.

Mr. Speaker, as chairman of the Spe-
cial Studies Subcommittee of the House
Government Operations Committee un-
dertaking a study of Government advis-
ory groups, I have taken that hard look
once in 1969 and again this year. The
House and Senate took a hard look at
this “Board” in 1940. Other hard looks
have been taken at various times by
Congress, which in its collective wisdom
did not see any reason to abolish the
“Board.” I do not know of any reason
for this “Board” to cease its existence.

There is no “Board of Tea Tasters,”
but there are two boards with tea exami-
nation functions. They are the Board of
Tea Experts, 21 U.S.C. 42, and the U.S.
Board of Tea Appeal, 21 U.S.C. 46-49,
both statutory boards.

In September 1969, the Secretary of
Health, Education, and Welfare reported
to the subcommittee as follows:

The Board of Tea Experts is required by the
Tea Importation Act of 1897. The Board has
met yearly as required to recommend to the
Secretary standard samples of tea which con-
stitute the legal standards for the year. It
recommends and makes a written report an-
nually to the Secretary. The Board will con-
tinue its functions as required by law. The
Tea Importation Act of 1887, as amended,
forbids the entry into the United States of
any tea that fails to meet the standards of
quality, purity, and fitness for consumption
established annually by the Board.

Despite the above statements during
the October 1969 Bureau of the Budget
hearings on the fiscal year 1971 budget
relative to the required tea examination
functions the Administrator for the Con-
sumer Protection and Environmental
Health Science, DHEW, informed the
Bureau of the Budget Examiner that
during fiscal year 1971 the Food and
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Drug Administration would discontinue
the tea examination functions being per-
formed under the Tea Importation Act
and Regulations. In essence, this means
that instead of sampling and examining
every lot of tea imported into the United
States for purity, quality, and fitness for
consumption as required by the act, 21
U.S.C. 41-50, only infrequent spot checks
will be made by occasional sampling and
examination of import batches of tea.

On February 8, 1970, members of last
year’s Board of Tea Experts were noti-
fied they would not be appointed again.
Thus, no one has been appointed to the
Board as of February 16, 1870, as the
statute requires. By law the Secretary
of Health, Education, and Welfare, must
appoint a Board to consist of seven
members for a term of 1 year to prepare
and submit to him standard samples of
tea to be upheld for that year. Without
these standards of quality, purity, and
fitness for consumption as established
by the Board the executive branch can-
not ecarry the specifically required func-
tions, 21 U.S.C. 41050, of the Tea Im-
portation Act.

In recent testimony, March 17, 1970,
before my subcommittee the Assistant
Director of Executive Management of
the Bureau of the Budget stated that he
believed that legislation would be sub-
mitted to terminate the Board of Tea
Experts, that legislation is required to
terminate this Board, that in no way
could it be appropriately terminated by
administrative action alone. Further-
more, he said, if the Board has been
terminated in effect, someone is not
carrying out a function specifically re-
quired by law.

Mr. Speaker, this is the opinion of all
who have read the Tea Importation Act.
Yet—despite the statements of the Sec-
retary of Health, Education, and Wel-
fare to the subcommittee and the testi-
mony of the Assistant Director of the
Bureau of the Budget it is obvious that
the Board of Tea Experts is inoperable
possibly for the first time in 73 years and
the functions of the Tea Importation
Act will not be carried out as required
by existing law. The action can be de-
picted as a thumbing of the nose at an
act of Congress and also as ignoring our
constitutional process. Such actions by
the Executive make it difficult if not im-
possible to say to our dissidents they
should respect and uphold the law and
utilize the constitutional process to ef-
fect change where ever necessary.

Incidentally, it should be noted that
the Board of Tea Experts—Tasters—
costs the taxpayers little or no money.
The Department of Health, Education,
and Welfare submissions to the subcom-
mittee disclose average annual cost fig-
ures for the Board of Tea Experts as $700
or $772 a year. The maximum annual
budgeted costs for experts for the Board
of Tea Appeals is $150. The total sum—
costs—for both Boards is a far ery from
%1 million or even $125,000 a year. In fact
it is a rare year when expenses of the
two Boards exceed $800 a year. Further
this amount may be partly if not en-
tirely offset as a result of tea examina-
tion fees collected on all imported tea
and then deposited in the U.S. Treasury
as miscellaneous receipts.
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But does the figure of $125,000 have
any significance. At best the Depart-
ment of Health, Education, and Welfare’s
estimated total cost of administering the
entire Tea Importation Act annually in-
cluding inflated costs is slightly under
$124,000. The following cost data was
prepared by the agency to justify the
prior determination that the enforcement
of the Tea Importation Act as a program
activity was not warranted.

Personal services costs—approximately
11-man years: Staffs at Boston, New Or-
leans, San Francisco, and New York—
including apportioned time of inspectors
and examiners, $111,500.

New York has one fulltime examiner.

San Francisco—the examiner spends
about half of his time on tea.

The analyst in Boston devotes a fifth of
duty time on tea.

New York has the equivalent of two
fulltime import inspectors to collect sam-
ples.

New Orleans has the equivalent of one,
San Francisco and Boston have about
half each. The Tea Room Clerk in New
York is full time.

Other objects costs at 10 percent.._. $11, 150

Average annual cost for Board of
Tea Experts

Preparation of tea standards sam-

700

400
Experts for Tea Appeals Board
(Maximum annual cost)

123, 900

However, this does not cost the tax-
payer $123,900 a year as the following
are recoverable sums. The Government
prepares half-pound tins containing du-
plicate samples of teas which conformed
to the yearly established standards of
purity, quality, and fitness for consump-
tion for sale to importers and dealers at
a price which approximates the cost of
preparation. The average cost of prepar-
ing standard samples is approximately
$400 per year, and at a price of $2 each,
the return is approximately $300 per
year.

The tea examiners perform tea exami-
nations for the Defense Supply Admin-
istration—DSA, and the General Serv-
ices Administration—GSA—for which its
agency is reimbursed approximately
$2,000 per year.

The Tea Importation Act as amended
requires payment of fee before examina-
tion of tea of 3.5 cents for each hundred
weight or fraction thereof of all tea
imported in the United States and prior
to its release irom Customs custody. In
the past 2 years these fees have averaged
slightly over $50,000 per year. Total
$52,300.

Thus, the present cost to the taxpayer
is approximately $70,000 to carry out all
the functions of the Tea Importation Act.
Readjustment of fees for standard sam-
ples and tea examination could make up
the difference. The Tea Importers and
the Tea Associations of the United States
have made this proposal to Government
officials. So at an approximate present
cost to the taxpayer of $70,000 a year
every batch of tea that is imported into
the United States is checked in accord-
ance with a fixed and uniform standard
of purity, quality and fitness for con-
sumption. No tea inferior to the standard
may be released. So, for the past 73 years
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the Tea Importation Act procedures have
prevented the importation of unsound
contaminated or worthless tea. To do
away with the Board of Tea Experts and
the tea examination functions of the
existing Tea Importation Act is certainly
a false claim of economy. It is more so as
it is known that tea importers and con-
sumers appear to be willing to pay higher
tea examination fees in order to assure
coverage of all costs in this way rather
than impose any burden on the taxpayer.
The administration’s proposal to occa-
sionally sample and examine lots of tea
by spot checks appears to be going back
to the general philosophy of the Tea Im-
portation Act of 1883 which did not prove
to be adequate to protect the US. im-
porter or consumer of tea.

AGGRESSIVE INDIA CALLS FOR
ARMED ATTACK ON RHODESIA

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. RARICEK. Mr. Speaker, the peoples
of civilized nations are utterly aghast at
the reactionary announcement by the
Indian Government calling for the use
of force by Britain to overthrow the Re-
public of Rhodesia.

First, India’s announcement is com-
pletely antagonistic to the lives and
property of millions of Indians who live
in Africa and have already been forced
to flee from the north and midland see-
tors into Rhodesia, South Africa, and
Portuguese provinces for safety and
sanctuary.

Second, for the Indian politicians in
power to attack the Rhodesians as being
a “racist regime” is like the pot calling
the kettle black. No country in the world
has and maintains a stronger system of
racial and religious apartheid than that
to be found in India, nor do more citi-
zens of any nation starve year after
year. Yet, no one has suggested isolat-
ing the segregated and ineffective gov-
ernment of India from the world com-
munity through economic sanctions nor
that England overthrow the Indian Gov-
ernment to liberate the members of the
untouchable caste or to feed the starving.

In fact, applying the same standards
of conduct and behavior against the In-
dians that they have accused the Rhode-
sians of, it would appear more rational
for the civilized governments of the
world to withdraw their diplomatic rec-
ognition from India rather than from
Rhodesia. No Rhodesian froops occupy
either Kashmir or Goa.

There have been several incidents in
India recently which might illustrate the
manner in which the caste system pre-
vails in the country despite the laws and
the announced good intentions of the
Government. In May 1968, seven mem-
bers of one of the upper castes beat, tor-
tured, and finally cremated an untouch-
able youth who had been accused of
petty thievery. The beating of the young
man apparently had a twofold purpose:
To force a confession, and to serve as an
example to the other untouchables in the
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area that they must “stay in line” and
not take too literally laws giving them
legal equality. The young untouchable,
with burns on 50 percent of his body and
near death, appealed to an upper caste
doctor for treatment—and was turned
away. He then went to a police station for
help, but was detained for several hours
before being offered minor first aid. The
next day, he was admitted to a hospital,
but it was too late: the following day he
died.

The riots of September 1969, when
Muslims and Hindus clashed over job dis-
crimination against the Muslim minority,
resulted in thousands of casualties. Ob-
servers estimate that of those injured and
killed, 80 percent were Muslim and 20
percent were Hindu. The reason offered
by some sources for the discrepancy was
that the predominantly Hindu police
force was slow to act as long as the Mus-
lims were receiving the brunt of the at-
tacks, but were quick to act when the
Hindus were at the disadvantage. Dur-
ing the same September riots, police were
quick to break up labor demonstrations,
perhaps an indication of the govern-
ment’s disregard for the working class
poor. Other clashes between the Punjabi-
speaking and the Hindi-speaking peoples
tied up many of the northern cities: The
Hindi-speaking peoples consider the
Punjabis to be inferior.

Today in India, there are about 3,000
castes or subcastes, each of which is
within one of the five major divisions.
One is born into a caste, and can change
that status only through death and an
eventual rebirth in another caste. It is
possible, of course, to disassociate one's
self from a caste, but it is impossible to
join another caste. For each caste, there
is a body of laws and duties, derived
from the Vedic Law of Manu, which ap-
ply to all members of the caste but may
not necessarily apply to members of other
castes or to castes of apparent equal
status. For example, members of one
group may marry their first cousins,
while the members of another group may
not: Or, one caste may eat lamb or goat,
another may eat poultry or fish, another
may eat eggs, and yet another may eat
only vegetables. To violate these rules
and duties necessitates a cleansing, if
the transgression is minor in nature, or
if the violation is major, the offending
member of the caste will be “outcaste.”

The primary reason for the caste rules
is to avoid pollution. The eating of tiesh
may pollute the member of the caste to a
high degree, and touching a person who
eats flesh will pollute the caste member
to a lesser degree. One may also be pol-
luted by breathing bad air, perhaps talk-
ing to a polluted person or standing too
close and breathing the fumes from his
body. In the 1930’s, it was reported in an
Indian newspaper that there was a caste
in the south of the country that was con-
sidered so low that other members of the
society could not look at them without
becoming tainted. The caste in question
was engaged in the occupation of wash-
ing the clothes of untouchables. They
lived in an isolated village and could
travel only at night so that the other
people would not see them.,

Basically, there are two great schisms
in Indian society. The three upper
castes of the Brahmans, the Kabatriyes,
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and the Vaishyas form one group which
looks down on the Shudras and the un-
touchables. The Shudras form a second
group which is subservient to the upper
three castes but which is superior to the
untouchables. The untouchables, despite
the constitution and the laws against
diserimination, remain on the bottom of
the social ladder. There are still some re-
strictions on occupation. The lowest
forms of manual labor and the most de-
grading jobs are left to the untouch-
ables, who may number as many as 20
percent of the 500 million people of
India. Because of the poverty prevalent
among the untouchables, there is little
chance for them to better their station
in life. Most quit school before they have
received enough education to enable
them to get the better jobs. In many
cases, the untouchables are reduced to
collecting carrion for their food.

The Shudras are for the most part the
peasant community and the agrarian
workers of India, although the lower
castes of the Shudras are often not much
better off than the untouchables. Theirs
is a two-way struggle; upward against
the entrenched positions of the higher
classes in their attempts to increase their
station in life, and downward against
the rising expectations of the untouch-
ables. The Shudras are occasionally al-
lowed some mobility of caste, for it is the
custom among some of the Vaishya
castes to choose their wives from among
the Shudras. The mobility is not recipro-
cal, however, for the Shudra men are
not allowed to take wives from among
the Vaishyas. The enfranchisement of
the Shudras and the untouchables has
given them great power since between
them they constitute the majority of the
Indian people and therefore hold the
balance of the elections within their
grasp.

There are privileges to be enjoyed by
the upper castes, such as the control of
the government by the Brahmans.
Similarly, the Vaishyas, the traditional
merchant caste of India, continues to
dominate the economic field which they
share with the Kahatriyas, who were the
traditional warriors and rulers of ancient
India. This does not suggest that all
members of the government are Brah-
mans to the complete exclusion of the
other castes, for there have been mem-
bers of the cabinet who were untouch-
ables and there has been a Muslim Presi-
dent in India. But a Brahman has an ad-
vantage in seeking a government job, for
example, since there is a tendency to
treat one’s own caste with favor. Sim-
ilarly, in the business world, the son fol-
lows the father, and the members of a
caste will turn to those of the same caste
as themselves when seeking new recruits
for the firm or the industry or when ap-
plying favor on a contract or an invest-
ment. Discrimination not obvious on the
surface is often subtly observed. Two
men, of different castes, may work side by
side at the same job, but the man of the
lower caste would hesitate to approach
his social better on an equal basis, using
instead a humbling attitude in deference
to his superior. The law, however egali-
tarian, cannot change the minds of the
Indian people who prefer to maintain
their caste system.
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Just as there is a wide gulf between the
law and the intention of the law to abol-
ish discrimination and the caste system
on the one hand, and the continuance
of the discrimination and the mainte-
nance of the caste system in practice on
the other hand, there is also a chasm
between Indian practice at home and the
espousal of egalitarian causes abroad. As
an illustration, the Indian Government
has, in the past sessions of the United
Nations, voted with the majority of the
nations in condemning the practice of
apartheid in South Africa. But it would
appear to many observers that the prac-
tice of apartheid in its broadest context
is little different from the practice of the
caste system within India. In another
example, the Indian Government has
supported the United Nations resolutions
which seek sanctions against the Rhode-
sian regime, even suggesting the use of
armed force to end the white rule in
Rhodesia. But the law within the nation
of India has not been enough in itself to
remove diserimination, no matter how
forcefully it is applied. India has also ad-
vocated the adoption of the human rights
conventions and has voted for the con-
ventions in the United Nations, but the
state of India cannot offer the same
guarantees of human rights to its own
people. India has condemned the colonial
practices of Portugal, even attacking,
conquering, and annexing, yet India al-
lows a form of colonialism within its own
boundaries.

The caste system in all its forms con-
tinues to influence the people of India.
It is a paradox of history that India,
outspoken in its criticism of social sys-
tems elsewhere around the world, can-
not secure for its own people freedom
from the practice of discrimination, any
more than it can from hunger.

I include in my remarks a newsclip-
ping stating the Indian position on free
and independent Rhodesia:

[From the India News, Mar, 27, 1970]

WITHDRAWAL oOF U.S. REPRESENTATION From
RHODESIA WELCOMED

India has welcomed the decision of the
Governments of the U.S,, France, the Federal
Republic of Germany, Italy, the Netherlands,
and Norway to withdraw their consulates
from Salisbury.

Mr. Surendra Pal Singh, Deputy Minister
for External Affairs, gave the Government’s
views in a statement in the Lok Sabha
(Lower House of Indian Parliament) on
March 12. He said: “We consider the act of
the racist regime to declare itself a Repub-
lic as totally illegal.”

“We hope that it will not be recognized
by any civilized nation in the world. We also
hope that all the states, which continue to
maintain diplomatie, consular, economic or
military connections with Rhodesla, will
sever their connection with it. In this con-
nection, we are happy to note that the gov-
ernments which had representation in
Rhodesia, such as the U.S.A., France, the
Netherlands and Norway have decided to
withdraw their consulates from Salisbury.

‘“We are convinced that the illegal regime
would not have survived if all members of
the United Natlons had strictly observed
the general and mandatory sanctions
adopted by the Security Council, Keeping in
view the fact that these sanctions have not
succeeded so far, we belleve that full sup-
port to UN resolutions by all member-states
including the use of force by Britain, is the
only way to establish the legitimate rights
of the people of Zimbabwe."
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AND CHARLES EVERS: A CASE IN
POINT

HON. CHARLES C. DIGGS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. DIGGS. Mr. Speaker, under leave
to extend my remarks, I include the fol-
lowing editorial:

AND CHARLES EVERS; A CASE IN POINT

Turning from what is cumulative and com-
prehensive—and no less real or pernicious
for that—Ilet us take up cases. Let us con-
sider for a moment what his countrymen
and his government have sald to Charles
Evers, who is the black mayor of Fayette,
Miss. Mayor Evers is of course a lot more
than that. He was born 47 years ago and
raised poor in Decatur, Miss. He served in
World War II as an army volunteer in the
Pacific and again, in the EKorean war, as a
reservist. He took a bachelor of arts degree
at Alcorn College, and in 1851, with his
brother Medgar, he undertook a membership
drive in Mississippi for the NAACP. That was
to cost him his livelihood: because of his
NAACP connection he was forced out of busi-
ness in Philadelphia, Miss. It was also to cost
his brother his life: Medgar Evers was mur-
dered in Jackson on June 12, 1863, and
Charles Evers, then living in Chicago, came
home and assumed his dead brother’'s job as
fleld secretary for the NAACP In Mississippl.

One hears a great deal about blacks who
have been provoked and abused into despair,
a great deal about black men and black
women wWho have been forced to the conclu-
slon that separatism or violence or both are
the only solutions available to them. On the
basis of his experience, Charles Evers would
seem & likely prospect for this turn of mind.
His recollections of family suffering and hu-
miliation at the hands of white neighbors
when he was a boy are vivid; his brother
and the political leaders he followed—both
Eennedys and Martin Luther King—were
murdered; his every attempt to obtain for
himself and others the simplest, most funda-
mental forms of equal justice In his state
have been systematically and viclously
fought by its citizens and its leaders, And yet
this s a man who can still say that he
“loves" Mississippi and that he “loves” his
country and that he is bent on making jus-
tice work—within the system, by means of
the traditional American political processes.

Charles Evers has had almost as much
trouble on this count from those he de-
scribes as the “black extremists” as he has
had from his white compatriots. But he has
rejected the ridicule and pressures of this one
and the ominous warnings of the other. His
crime (In the eyes of both) has been his
single-minded pursuit of political equity and
racial understanding through the instru-
ments of government that are theoretically
available to ail. A patient campaign led to
the accreditation of his delegation at the
Democratic convention in Chicago, and he
was a stalwart among those who insisted that
the delegation and the party it represented
be black and white—not just black. His pro-
digious efforts to take advantage of the Vot-
ing Rights Act of 1965 via registration and
get-out-the-vote drives and via the fielding
of a number of candidates, led to his elec-
tion as mayor of Fayette last year. None of
this was done without risk, but his observa-
tlons upon election and since have heen
wholly lacking in any of the vengeance or
retaliatory spirit that he might easily have
indulged had he wished. On the contrary,
Charles Evers declared that his policy for the
community he served would be one aimed at
economic betterment for all cltizens—black
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and white—and that there would be no racial
violence from any quarter tolerated, “We're
not going to do to white people what they've
done to us,” he said. “We're golng to have law
and order and justice.” And again: “We've
got to prove to this country we can work
together, I know we can.”

You would think that the kind of spirit
and sense Charles Evers has shown would
gain him allies and admirers in high places.
But something quite different has occurred.
One of the Nixon administration’'s first acts
in the civil rights field was an attempt to
eviscerate the Voting Rights Act, the legis-
lation to which Mayor Evers and others could
point as evidence that the system might be
made to work. Then it pulled out the rug in
Mississippl from under those of both races
who, like Major Evers, had persisted in
championing the worth of desegregating
state institutions as a means of achieving
racial amity and common justice. It sent
Vice President Agnew to Jackson to titillate
the fancy of his audience (“The point is
this—in a man’s private life he has the right
to make his own friends . .. men like John
Stennis and Jim Easterland have fought with
great determination in Washington to pre-
serve the strength and stability of this coun-
try . . . we belleve that civil rights must be
balanced by civil responsibilities . . .” and
s0 on.). Now we learn that Mayor Evers,
with the assistance of HEW stafl, not long
ago put In for an HEW grant to begin a
comprehensive health program for his coun-
ty—the nation’s fourth poorest—and an ad-
Joining county. And we learn too that the
state’s Republican chairman wrote a letter
to Washington opposing it and that the
grant has been refused.

What are men like Charles Evers to think
of an administration that seems at pains
to undercut everything that offers hope of
achieving progress through the legitimate
means and channels of government? State-
ments on school desegregation, anxious in-
quiries of selected visitors as to whether and
why the administration has a “racist” image
are at this point of secondary importance.
If, as we believe, the first order of business
for Congress is the rejection of Judge Cars-
well’'s appointment, so the first order of
business for the White House is to cease
undermining the legislative gains of the
past and undercutting those men and women
who are smart enough and brave enough to
use them. The President must make plain
that when he and his spokesmen talk so
lovingly about the “people of the South”
they mean all the people of the South, in-
cluding such distinguished people as Charles
Evers.

BYELORUSSIAN INDEPENDENCE

HON. JOSEPH G. MINISH

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. MINISH. Mr. Speaker, on March
25, Byelorussians everywhere in the free
world celebrated the 52d anniversary of
the proclamation of independence of
the Byelorussian Democratic Republie,
for it was on that date in 1918 that the
Council of the First All-Byelorussian
Congress made its stirring proclamation.

This anniversary is significant to Byel-
orussians, reminding them as it does of
their day in the sun. Unfortunately,
Byelorussians living in their native land
today are denied the opportunity to
mark this occasion so important to them.
They are prevented from celebrating the
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memory of their declaration of freedom,
and have been ordered to substitute the
observance of the 100th anniversary of
the birth of Vladimir Ulianoff in place of
their national celebration of independ-
ence. Vladimir Ulianoff, otherwise known
as Lenin, was the former leader of the
Russian Bolshevik Party and head of the
Soviet Russian Government. He does not
signify in the least the hopes of freedom
and sovereignty the Byelorussians
cherish.

I want to remind my colleagues that
the Byelorussian nation today suffers
from a deprivation of most of its human
rights and freedoms, the very rights pro-
claimed earlier by the Byelorussian
Democratic Republic. Nonetheless, the
stanch Byelorussians have kept hope
alive, and believe that they eventually
will be restored their independence. Their
patience and steadfast resolve must not
g0 unrecognized. It is my hope that their
longstanding desire for freedom will soon
be granted.

SCHWENGEL PRAISES AMANA MEAT
MAREKET

HON. FRED SCHWENGEL

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. SCHWENGEL. Mr. Speaker, there
has been a good deal of controversy in
my home State regarding the need for
Federal meat inspection. Without wish-
ing to get embroiled in the controversy
itself, I would like to take this opportu-
nity to reaffirm my faith in the Amana
Meat Market which seems to have borne
the brunt of the controversy. The follow-
ing editorial, which appeared in the
Cedar Rapids Gazette on January 5, and
the letter from K. L. Boynton which ap-
peared in the People’s Forum on the
same date indicates the high regard in
which the Amana Meat Market is held.
I concur in the comments in this respect
which are contained in the editorial and
the letter:

AMANA MEANS QUALITY

Down through the years the Amana Soclety
has won a well-deserved nationwide reputa-
tion for the quality of its products. Amana-
made furniture is considered of heirloom
status. Amana-woven woolen goods are much
sought after. Amana-manufactured freezers,
refrigerators and air conditioners are sold
throughout the world. Visitors come from
far and wide to taste Amana’s fine wines, to
sup at its many excellent restaurants and to
take home meat and bread specialties.

Amana's people worked long and hard to
build this -eputation and, once earned, they
have continued to work long and hard to
maintain it; to make certain the standards
that helped to win it are not lowered.

That’s why the charge against the Amana
Society meat market by a state agriculture
department inspector came as a surprise. The
Amana people, as much as any of us, are in-
terested in san’tary conditions in their meat
market. If there are some things that need
to be changed, they are willing to change
them. But, caught in a political crossfire
between federal inspectors who give them a
clean bill of health, and a state inspector,
who didn't, it is an admittedly frustrating
experience.
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That there are political overtones in this
unfortunate situation cannot be denied.
Secretary of Agriculture Liddy, who thinks
the state needs no federal assistance to in-
spect certain of its meat plants, obviously
set out to prove state inspections to be more
thorough than federal inspections. He did
it in the home congressional district of State
Sen. Edward Mezvinsky (D-Iowa City) who
has championed federal inspections for Iowa.

But that's water over the dam. Political
stump speeches won't work here. The Amana
people have a right to know what, if any-
thing, needs to be done to meet federal and
state standards and be given a chance to
do it—which is the approach the state in-
spector should have used in the first place
instead of involving the Soclety in a politi-
cal fight.

AMANA MEeAT MARKET PRAISED
MANCHESTER

To THE EprTor: We travel a hundred miles
from our base here in Manchester to buy
meats at the Amana meat market because of
the top quality of their product and their
high standards of cleanliness.

We always find the shop spic and span, a
pleasure to go into, and in talking with other
visitors In the market who have just come
from a tour of the plant and who are walt-
ing to buy products to take home with them,
we find that they too are impressed with the
ship-shape and clean manner in which every-
thing is done.

The rteal test is met in the food itself:
Amana Market meat is so fresh and clean
that it holds its quality longer in the
freezer. . . .

We are old customers of Amana meat mar-
ket, and will continue to buy their products
with pleasure and confldence.

E. L. BOYNTON.

SOUTH AFRICAN THREADS AMONG
THE GOLD

HON. DONALD M. FRASER

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. FRASER. Mr. Speaker, the gen-
tleman from Milwaukee (Mr. ReEuss) has
again made a notable contribution to our
knowledge about international monetary
matters. I refer to his March 20, 1970,
Commonweal article which criticizes the
U.S. Treasury’s agreement with South
Africa and the International Monetary
Fund to support the price for South
African gold production. Mr. Reuss,
chairman of the Banking and Currency
Subcommittee on International Finance
and a member of the Joint Economic
Committee, is one of our most informed
Members concerning international fi-
nance. I commend his article to this
body. It is a lucid and devastating com-
mentary upon a very questionable de-
cision. The article follows:

Soura ArricAN THRrEADS AMoNG THE GoLp
(By Hon. HENRY S. REUSS)

The United States Treasury apparently
just can't stand prosperity. No soconer had
the world monetary system won the war by
South Africa to force the free market price
of gold dangerously out of sight than the
Treasury, last December 30, concluded an
agreement with South Africa and the In-
ternational Monetary Fund whereby the
IMF—and ultimately the United States—
will support the price of South African gold
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by buying it at 35 an ounce whenever the
price dips below that figure in the free
market.

To understand the meaning of the year-
end gold agreement, let us look at the his-
tory of gold and the dollar in the last 25
years. Under the 1945 Bretton Woods Charter
on which the international monetary system
is based, the United States agreed to sell gold
to officlal foreljgn monetary authorities for
$35 an ounce. The U.S. gold reserve was then
some $20 billion, and foreign dollar claims
against it were only 87 billion. Thus it looked
as if the United States could support this
vestige of the gold standard without em-
barrassment to itself.

But for the last 20 years the United States
has been losing gold and accumulating short-
term debts it owes foreigners. Today our gold
stock Is $11.9 billion, and the dollar claims
outstanding in foreign hands are $42.6 bil-
lion, This four-to-one bookkeeping “insolv-
ency” exposes us to pressures which caused
us seriously to retard economic growth in the
first half of the 1960's and to impose undesir-
able controls on American investment and
ald in more recent years.

Countries like France have a long history
of using financial power for political pur-
poses. France withdrew funds from Austria
in 1931 to pressure Austria into avoiding
union with Germany—a move that led to
the collapse of the Credit-Anstalt bank in
Vienna, which in turn led to a collapse of
the international monetary system and in
part to the rise of Hitler.

More recently, in the mid-1960’s, France
embarked upon a campalgn to harass the
dollar. If the United States were forced to
give up her gold for French-held dollars, the
French authorities reasoned, a panic could
well be started which could induce the
United States to bolster her flagging reserve
position by doubling the price of gold. Thus
the French gold speculators would be re-
warded in their speculation.

France’s efforts to have the price of gold
doubled were vigorously joined in by the
largest gold producer, South Africa, which
today produces three-fourths of the world's
newly mined gold. The Soviet Union, the
other large gold producer, sat by, hoping that
the effort to raise the price of gold would
succeed.

These efforts to torpedo the dollar came to
a climax in the winter of 1967-1968. The
time was propitious, because international
financial markets were unsettled by the
devaluation of the pound sterling in Novem-
ber, 1967, and by the disastrous fourth-quar-
ter United States balance of payments def-
icit. The United States, the United Kingdom,
and other members of the “gold pool” poured
gold into the London market, trying to pre-
vent the speculators from raising the price
to well above $35. The fear was that if the
free market price of gold went to around 850
an ounce, central bankers would sell their
gold in this market for a profit, replace it
from the United States at $35 an ounce by
presenting their dollars, and then repeat the
process until the United States was forced
to ralse the price of gold. The gold pool
poured some $3 billion of gold into the Lon-
don market within a few weeks. But the
price of gold continued to go up, and a catas-
trophe loomed ahead.

But then, in the nick of time, the seven
gold pool countries framed the March 17,
1968, Washington two-tier gold agreement.
Professor Richard Cooper of Yale, adviser to
both the Johnson and Nixon Administra-
tions, describes that agreement: “To prevent
further losses, in March 1968 the pool took
the far-reaching step of allowing the mar-
ket price of gold to go free. The intent of this
action was to divide gold into two commodi-
ties, one for monetary purposes and one for
private uses. All new gold was to be directed
to private uses; central banks agreed neither
to sell nor to buy gold outside the monetary
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system. It was as if all monetary gold on
March 17 were painted indelibly blue, with
the claim that no new gold would be so
painted in the future. This blue gold could
transfer among central banks in settlement
of international debts at a value of $35 an
ounce., Metallic gold could sell in the mar-
ket like any other non-ferrous metal, the
price reflecting a balance between supply
and demand for private uses. This division of
markets was to be policed by the refusal
of the US. Treasury, the only government
committed to buy and sell gold for its cur-
rency, to deal In gold with those central
banks that traded in gold with the private
sector.”

Within a few weeks the United States had
obtained the adherence to the two-tler gold
agreement of more than 80 countries—every-
body important but France and South
Africa. South Africa for more than a year—
until mid-1969—tried to break the agree-
ment by playing the old monopolist game of
withholding its product from the market.
The free market price of gold accordingly
shot above $40 an ounce.

South Africa needs to sell practically all
her annual gold production—around $1 bil-
lion—in order to overcome her normal bal-
ance of payments deflcit, also about $1 bil-
lion. By keeping her gold off the market, she
was able to force the price up, in the hope
that central banks would depart from the
two-tier agreement and once again threaten
the United States with the necessity of
doubling the price of gold, or else. But to
South Africa’s disappointment, the central
banks (with one unimportant exception,
Portugal) held firm and refused to buy. Thus
South Africa, desperate for foreign exchange,
was forced to sell gold on the free market in
the second half of 1969. The price of gold
promptly declined, ending up below $35 an
ounce.

You would have thought that the United
States Treasury would be rejoicing that the
war had been won. There were problems,
but they could have been easily handled.

The first problem was that some central
bankers were understandably gueasy at the
prospect of their cherished gold reserves de-
clining in value below $35 an ounce, Their
citizens might well question the wisdom of
their money managers, who put so much of
the nation’s reserves into such a fragile com-
modity as gold. These legitimate fears of
central bankers could well have been stilled
had the U.S. taken the lead in asking the
IMF to guarantee the $35 an ounce value of
all legitimate monetary gold.

A second concern was that the world’'s
central bankers might begin to welsh on the
March, 1968, two-tier agreement, and open-
ly or clandestinely buy and sell gold in the
private market in order to make a quick prof-
it. The House-Senate Subcommittee on Inter-
national Exchange and Payments pointed out
that the Treasury had a splendid weapon for
dissuading foreign central banks who might
be tempted to violate the March, 1968, agree-
ment. As the Subcommittee recommended:
“The Secretary of the Treasury could condi-
tion his purchase of gold from a foreign
monetary authority on the latter's assurance
that it had not obtained ‘bootleg’ gold,
whether newly mined or hoarded, from the
private market. This Treasury ‘condition’
would be intended to, and in all likelihood
would in fact, discourage foreign official pur-
chases of ‘hootleg’ gold because of the knowl-
edge that to do so would cause the with-
drawal of any U.S.-financed floor.”

The Subcommittee went on to warn that
“the U.S. Treasury should under no foresee-
able circumstances agree to support—either
directly, through the IMF, or by sanctioning
the purchases of other industrial countries—
the free market price of gold."”

RECOMMENDATION IGNORED

The Treasury chose to ignore the Subcom-
mittee's recommendation—as of course it has
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& legal right to do. On December 30, 1969,
with Congress safely out of session, the
Treasury entered into the agreement with
South Africa. Under that agreement, South
Africa will sell its current gold output in
the private gold markets when the price is
above $35 an ounce (an agreement of doubt-
ful value, since South Africa had just es-
tablished that it, for all practical purposes,
has to do this in any event in order to avoid
a balance of payments crisis for South Af-
rica). When the price is below $35 an ounce,
South Africa will be able to sell the IMF
whatever amounts of gold are needed in order
to pay for South Africa’s trade and invest-
ment. The IMF would immediately unload
its gold to its members. As the only country
in the world committed to buy gold at a fixed
price, the United States thus undertook an
open-ended commitment to act as a pur-
chaser of last resort for any South African
gold entering the international monetary sys-
tem. The agreement concluded, South Africa
Finance Minister Nicolaas Diederichs went
home to Pretoria, to well-deserved applause.

What is puzzling is that the United States
Treasury also apparently expected applause
for its agreement. The official Treasury justi-
fication for the agreement was that it was
“essential to the preservation of the two-tier
1968 agreement.” But the 1968 agreement, as
Professor Cooper has described it, was to
retain existing monetary gold in the system,
but not to add to it. Every ounce of South
African gold added to officlal monetary re-
serves weakens the two-tier agreement. Al-
ready the IMF has been purchasing South
African gold under the December 30, 1969,
agreement, since the free market price has
remained below the $35 an ounce level.

Americans were shocked fo hear some
months ago an American major described
the leveling of a South Vietnamese village:
“In order to save 1t, we had to destroy it.” Ap-
parently this reasoning appeals to the Treas-
ury: in order to save the two-tler agreement
not to introduce new gold into the system,
we have to introduce new gold into the sys-
tem!

The December 30, 1969, agreement is un-
wise for at lease four reasons:

1. It gives speculators against the dollar
a new lease on life, South Africa is given a
direct never-below-$35 guarantee. Private
speculators, and the Soviet Union, will get
the spin-off encouragement that the South
African agreement will tend to produce some
floor on the free price of gold higher than
otherwise would be the case. It thus improves
thelr speculative abilities.

2. January, 1970, saw the distribution of
$3.6 billion in paper gold—Special Drawing
Rights—by the IMF to its members. This
constructive new arrangement Is designed
to produce an orderly and controlled influx
of new reserves into the system, one that will
avoid both inflation and deflation. What be-
comes of the orderly SDR arrangement now
that SDR’s will be supplemented by uncon-
trollable amounts of new South African gold
coming into the system?

8. The December 30, 1968, agreement
rubbed salt in the wounds of the less de-
veloped countries. They were understandably
distressed because two-thirds of the new
SDR’s—manna from heaven, in that they do
not require the transfer of real resources
from the countries recelving them—went to
the wealthy developed countries. Stung by
the deterioration in the export prices of their
basic commeoditles, such as coffee, cocoa and
tin, they succeeded in the September, 1967,
Rioc meeting of the IMP in getting a resolu-
tion adopted dealing with “the decisive im-
portance of the stabilization of prices of pri-
mary products at a remunerative level for
the economic advancement of the develop-
ing countries.”

The IMF's first move on “stabilization of
primary products” is the December 30, 1969,
agreement to stabilize the price of the pri-
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mary product, gold, of South Africa. That
wealthy South Africa is a nation which pur-
sues apartheid as a means of maintaining
the control of a white minority over an in-
creasingly persecuted and revolutionary
black majority does not make the diserimi-
nation any easier to bear.

4, From the standpoint of the United
States citizen, the December 30, 1969, agree-
ment exposes us to losing real resources—
goods and services that Americans produce
by the sweat of their brows—in order to buy
gold needed not for legitimate monetary re-
serve purposes, but to please South Africa.
More, this South African gold will be paid for
not by the ordinary method of asking for a
congressional authorization and appropria-
tion of the necessary millions or billions, but
by simply printing the dollars that are used
to make the sale. As University of Chicago
Professor Milton Friedman has said: “The
Treasury is authorized to create money to
pay for gold it buys, so that expenditures for
the purchase of gold do not appear In the
budget and the sums required need not be
explicitly appropriated by Congress .. .”

All told, the Treasury's December 30, 1969
agreement is a large step backward. The
Congress is unhappy about it. Quite a few
citizens and taxpayers, when they study the
agreement, will be unhappy about it too.

JUDGES CONFERENCE ON THE FU-
TURE OF THE WORLD COURT

HON. PAUL FINDLEY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. FINDLEY. Mr. Speaker, on April
4, 1970, the Center for International
Studies and the School of Law of New
York University will sponsor a confer-
ence of judges, drawn from both Amer-
ican and Canadian national courts and
the International Court of Justice to dis-
cuss “The Future of the World Court.”
The need for re-evaluation of the Court’s
role is apparent since, at the present
time, there is not a single case remain-
ing on the Court’'s docket.

This conference is predicated on the
theory that insight into the adjudicative
process gained by experienced judges in
national courts can be used to solve the
problems of adjudication at the interna-
tional level. In a world of controversy, of
disputes which constantly dissipate na-
tional resources and threaten humanity
with extinetion, law must play a role,
alongside politics, in reducing the level of
tension and ameliorating the risks. If
law is to play such a role, there must be
a forum in which legal arguments can
be made and in which a judiciary, freed
of political constraints, can develop rea-
soned principles and make just decisions.

It is not an easy matter to develop
such an institution in a world climate of
jealous state sovereignty, of deep ideo-
logical cleavages, of cultural diversity
and political polarization.

It is thus particularly meaningful and
appropriate that judges of the World
Court should be turning for advice to
leading members of the United States
and Canadian judiciaries. Both operate
in federal systems which continue to fea-
ture elements of state sovereignty, cul-
tural diversity, and political polarization.
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In both countries, the Federal judiciary
has had ample occasion to experience the
problems inherent in such circumstances,
yet the federal judicial systems in Can-
ada and the United States have been
singularly effective in developing the
content of law while also developing a
respect for judicial institutions.

On this basis, a comparison of different
facets of national and international ju-
dicial experience may reveal areas in
which the national judicial experience
can provide guidance for developing the
International Court of Justice into a
credible forum in international adjudi-
cation. It is particularly gratifying that
at this conference on “The Future of the
World Court” the executive branch of
the Government of the United States, as
well as our judiciary, will be working
with the judges from the International
Court of Justice to find solutions to the
problems of the Court's effectiveness.
The State Department will be repre-
sented by its distinguished legal adviser,
Mr. John R. Stevenson, a former presi-
dent of the American Society of Inter-
national Law and by the counselor in the
Office of the Legal Adviser, Louis D.
Sohn, who as Bemis Professor of Inter-
national Law at Harvard Law School, has
long and imaginatively dealt with the
problems of creating a world order based
on the rule of law.

Among the members of the judiciary
participating in the discussion are:

From the International Court of Jus-
tice:

Manfred Lachs of Poland (to act as
chairman of the conference).

Eduardo Jiménez de Aréchaga of Uru-
guay.

Hardy Cross Dillard of the United
States.

Louis Ignacio-Pinto of Dahomey.

Philip C. Jessup of the United States.

John Erskine Read of Canada.

From the United States:

William O. Douglas, U.S. Supreme
Court.

Frank M. Coffin, U.S. Court of Appeals,
First Circuit, Portland, Maine.

George Clifton Edwards, Jr., US.
Court of Appeals, Sixth Circuit, Detroit,
Mich.

Walter Ely, U.S. Court of Appeals,
Ninth Circuit, Los Angeles, Calif.

Harold Leventhal, U.S. Court of Ap-
pDegls, District of Columbia, Washington,

Harrison L. Winter, U.S. Court of Ap-
peals, Fourth Circuit, Baltimore, Md.

John Minor Wisdom, U.S. Court of Ap-
peals, Fifth Circuit, New Orleans, La.

J. Skelly Wright, U.S. Court of Ap-
peals, District of Columbia Circuit,
Washington, D.C.

Dudley B. Bonsal, U.S. District Court,
Southern District of New York.

Edward Weinfeld, U.S. District Court,
Southern District of New York.

Oscar H. Davis, U.S. Court of Claims,
District of Columbia, Washington, D.C.

From Canada: Bora Laskin, Supreme
Court of Canada.

Out of these high-level deliberations
I hope will come ideas that will reacti-
vate the Court. More to the point of this
meeting, I hope there will emerge new
initiatives on the part of this country
to apply concern for law and order to
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the international level and to increase
our use of the World Court.

It was just this concern over the in-
effectiveness of the World Court which
prompted me in the fall of last year to
write to Judge Philip C. Jessep, the U.S.
Judge on the Court and ask him for the
opportunity to meet with him and some
of the other officials to the Court.

On October 19, 1969, several Mem-
bers of Congress accompanied me on a
trip to the World Court. Those who met
with Justices of the Court included Sen-
ators PeLL, of Rhode Island, EAGLETON,
of Missouri and Javrts, of New York, and
Representative Quig, of Minnesota, and
myself.

In addition to Judge Jessup of the
United States, these judges were pres-
ent: Jose Bustamente, former President
of Peru, Sir Gerald Fitzmaurice, of Great
Britain, Andre Gros, of France, Mandred
Lachs, of Poland, Charles Onyeana, of
Biafra. Mr. Onyeana was careful to iden-
tify himself as being from Biafra, not
Nigeria. Clearly, he was a partisan in the
Nigerian civil war. Also present was
Stanley Aguarone, of Australia, Court
registrar.

This meant that our circle included
six of the Court's 15 Justices, nearly one-
half the total.

In a sense, the turnout may have been
less a tribute to the drawing power of
our congressional group than to the som-
ber fact that the Court judges had very
little else to do. 1

The Court had only one case on its
docket, adjudication of the Barcelona
Traction case. That case has since been
completed and the Court now has no
litigation before it.

We asked why there was no business.

The French jurist supplied this an-
swer: He said governments, like people,
dislike litigation and avoid it when they
can. He said governments, like people,
dislike getting themselves into circum-
stances in which they may be the loser.

Others gave what may be a more fun-
damental reason: The foreign office or
State Department officials simply prefer
not to place matters before the Court.
It is not the accustomed way to deal with
problems. To an appalling extent, I am
afraid, our Department of State could
accurately be named the Department of
Status Quo when it comes to making the
World Court a useful tribunal.

In any case, the World Court gets busi-
ness only if all parties to a dispute agree
to place before it a matter at issue, and
this rarely occurs.

In other words, the Traction case went
to the Court only because the Govern-
ment of Spain and the Belgian inter-
ests which had originally owned the com-
pany agreed to let the Court make the
settlement.

The Court itself is housed in a magnif-
icent structure called the Peace Palace.
It was financed by Andrew Carnegie in a
brief peaceful interlude before the out-
break of World War I.

The courtroom is appropriately color-
less, dusty, and musty. Like the palace,
the Court is largely a tourist attraction.

Actually, the Court has had success as
far as its record goes. Of 60 cases since
the Court resumed its work after World
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War II, the Court's decision has been
carried out fully in every decision but
one.

But today the world’s highest tribunal
is a pathetic institution. What is more
pathetic is the state of world affairs that
has made it so.

What can be done?

Several suggestions developed from our
discussion:

First. The availability and high quality
of the tribunal should be called to public
attention—and especially to govern-
mental attention—at every opportunity.
When problems arise, no one seems to
think of the Court as a place of settle-
ment.

Second. The Court should be uti-
lized for advisory opinions. Although not
binding, these opinions can, nevertheless,
be influential. The Court’s statute should
be changed to permit individual govern-
ments to request advisory opinions. Only
the U.N. General Assembly or Security
Council can presently make such re-
quests.

Third. Future treaties should contain
language bringing disputes arising from
them under the Court’s jurisdiction. This
would remove uncertainties caused by the
Connolly reservation.

Never in human history has the world
had such great need for an international
tribunal where disputes are settled, not
by force or arms—or by lesser forms of
power politics, but by the application of
legal principles and precedents through
a judicial process of hearings, testimony
and cross-examination.

Nowhere is the need more clearly evi-
dent than in the Middle East, where
clouds of war gather ominously.

Two years ago during the hostilities
between Israel and its Arab neighbors,
I urged that the United States use its in-
fluence to get the major parties in the
dispute to place all the complex legal
issues there involved before the World
Court for adjudication. The issues are
complex. Many go back as far as the
Palestinian period. They involve refugee
questions, seized and destroyed property,
boundaries, and right of access. Neither
side is without fault or responsibility, but
feeling is so intense that a rational solu-
tion through negotiation between the
parties seems out of the question.

The World Court provides a safe, face-
saving fair way out of the present di-
lemma. If all parties agreed in advance
to the Court’s adjudiction of particular
issues, most likely each would eventually
confront a Court order not entirely to its
liking. But because of the circumstances
of the settlement—the process of adjudi-
cation as opposed to arbitration—the
outcome would be one which each could
defend back home with a minimum of
repercussions.

A Jewish rabbi described my proposal
as an appeal to reason. I like that de-
scription. Put another way, it is a pro-
posal for peace in the Middle East
through the application of legal princi-
ples and due process.

I have suggested similar measures in
respect to the Pueblo crisis and the legal
issues involved in Vietnam. I made the
same suggestion regarding the dispute
over the expropriation of an oil company
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by Peru. As a sovereign nation, Peru has
the right to take the property, but it also
has the obligation to make a fair settle-
ment. Why not place the whole question
before the World Court?

The sad truth, a truth which our trip
to The Hague confirmed, is that our
State Department and the foreign offices
of other countries in the past have had
almost no interest in utilizing the World
Court.

I hope that initiatives such as this
conference can provide the spark which
will encourage all governments to warm
up to the World Court and recognize its
potential for peace.

DAM OUTRAGE
HON. PAUL N. McCLOSKEY, JR.

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. McCLOSKEY. Mr. Speaker, the
April 1970 issue of the Atlantic contains
a perceptive article on the Corps of
Engineers which I place in the REcorp
at this point for the permanent reference
of our colleagues:

Dam OUTRAGE: THE STORY OF THE ARMY

ENGINEERS
(By Elizabeth B. Drew)

As times change so do the nation’s needs
and priorities. But the Army Corps of Engi-
neers just keeps rolling along as it has for
decades, working one of the most powerful
lobbies in Washington, winning more than $1
billion a year from the Congress to straighten
rivers, build dams, and dig canals that fre-
quently serve only narrow interests and too
often inflict the wrong kinds of change on
the environment. Here the Atlantic’'s Wash-
ington editor tells how the Engineers do it,
and suggests that a changing public opinion
may at last force a change in their habits.

The St. Croix River, one of the few remain-
ing wild rivers in the nation, forms a stretch
of the border between Wisconsin and Minne-
sota before it runs into the Mississippi below
Minneapolis. Not long ago, Senator Gaylord
Nelson of Wisconsin discovered that the Army
Corps of Engineers was considering the con-
struction of a hundred-foot-high dam on
the St. Croix. At the same time, Nelson and
Senator Walter Mondale of Minnesota were
trying to win legislation that would preserve
the river in its nmatural state. Nelson took
the unusual step of going before a congres-
sional committee to oppose a Corps project
in his own state. “The Corps of Engineers,”
he said, ““is like that marvelous little creature,
the beaver, whose instinet tells him every
fall to build a dam wherever he finds a trickle
of water. But at least he has a purpose—
to store up some food underwater and cre-
ate a livable habitat for the long winter. Like
the Corps, this little animal frequently
builds dams he doesn’t need, but at least he
doesn't ask the taxpayer to foot the bill.”

Few politicians publicly criticize the Corps,
because almost all of them want something
from it at some point—a dam, a harbor, a
flood-control project. A combination of Corps
diplomacy and congressional mutuality keeps
most of the politiclans content, and quiet.
The overwhelming majority of Corps proj-
ects are attractive federal bonuses, given free
of charge to communities—some local con-
tributions may be Involved In small flood-
control or municipal-water-supply projects—
and therefore they are highly prized. “They
take care of all of the states,’” said one Sen-
ate alde. “If there's water In a faucet in one
of them, they'll go in there and build a dam."
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There is no gquestion that the civil works
program of the Army Corps of Engineers,
viewed over its long history, has benefited
the country. It has made waterways navi-
gable and provided hydr.electric power and
flood control. Communities to which it has
brought help have been genulnely grateful.
Now, however, it is a prime example of a
bureaucracy that is outliving its rationale,
and that is what is getting it into trouble.
As the Corps, impelled by bureaucratic mo-
mentum and political accommodation, has
gone about its damning and dredging and
“straightening” of rivers and streams, it has
brought down upon itself the wrath of more
and more people disturb~d about the effects
on the environment. A secret poll taken by
the White House last year showed environ-
mental concerns to be second only to Viet-
nam in the public mind. This rather sudden
general awarencss of the science of ecology—
the interrelationships between organisms
and their environment—has brought proj-
ects which disturb the environment and the
ecology, as Corps projects do, under unprece-
dented attack. The Corps' philosophy, on the
other hand, was recently expressed in a
speech by its chief, Lievtenant General F. J.
Clarke. “With our cour.cry growing the way
it is,” he sald, “we cannot simply sit back
and let nature take its course.”

Criticism of the Corps and what its pro-
grams are all about is not based solely on
environmental issues. The broader guestion,
given the claims on our national resources,
is whether it makes sense to continue to
wink at traditional public works programs,
and the self-serving politics which sustain
them. The nation is now committed, for ex-
ample, to making Tulsa, Oklahoma, and Fort
Worth, Texas, into seaports, although each
is about 400 miles from the sea, at costs of at
least $1.2 billion and $1 billion respectively.
There are other questions that might be
raised at this point, such as whether subsi-
dizing the barge industry should be a na-
tional priority; or whether we want to con-
tinue to dredge and fill estuaries and build
flood-control projects for the benefit of real
estate developers and wealthy farmers. The
Army Corps of Engineers and its work have
been a very important force In American life,
with few questions asked. Yet it is not fair
simply to castigate the Corps, for the politi-
cians have made the decisions and the pub-
lic has gone along. General Clarke had a
point when he sald that the Corps is being
put “in the unhappy and, I can't help feel-
ing, rather unfair position of being blamed
for presenting a bill by people who have
forgotten that they ate the dinner.”

The Corps is part of a growing hodgepodge
of federal bureaucracies and programs that
work at cross-purposes. The Department of
Agriculture drains wetlands while the De-
partment of Interior tries to preserve them.
The Corps dams wild rivers while the Depart-
ment of Interior tries to save them. The
Corps and the Bureau of Reclamation in In-
terior provide farmlands for crops which
farmers are pald not to produce. The govern-
ment spent $77 million to build the Glen
Elder Dam in Kansas, & Bureau of Reclama-
tion project which provided land to produce
feed grains, for which the government pays
out hundreds of millions of dollars a year to
retire. The Tennessee Valley Authority is also
still building dams, and it does strip-mining.

But of these water programs, the Corps is
by far the largest. Each year Congress gives
it more than a billion dollars, and each year's
budget represents commitments to large
spending in the future, In a deliberate effort
to spread the money around, new projects
are begun and ones already under way are
permitted to take longer to complete, in the
end driving up the costs of all of them.

The annual Public Works appropriations
bill provides money for, among others, the
Panama Canal, the Water Pollution Control
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Administration and the Bureau of Reclama-
tion in the Interlior Department, and various
public power administrations, as well as the
Corps of Engineers. This year it came to $2.5
billion, of which the Corps received $1.1 bil-
lion. The Corps is now at work on 275 pro-
jects. The total future cost of these will be
$13.6 billion, not accounting for the cus-
tomary price increases, Another 452 projects
have been authorized by Congress, but have
not yet been started. The Corps says that
the total cost of these would be another $10
billion, clearly an under-estimation of some
magnitude. For every project to which the
country is already committed, the Corps, the
politicians, and the local interests who stand
to gain have many, many more in mind.

“DESTINY ...

The Corps' official history traces its begin-
nings to a colonel who dug trenches “in the
darkness of the morning" during the Battle
of Bunker Hill, and the subsequent orders
of President Washington to establish a corps
of military engineers and a school to train
them. In 1802, the Corps was established,
and West Point was designated to provide
its members. The history of the Corps is
interwoven with that of the country and its
frontier ethic. It 1s a very proud agency.
“They led the way,” its history says, "in ex-
ploring the great West. They were the path-
finders sent out by a determined government
at Washington. They guided, surveyed,
mapped, and fought Indians and nature
across the continent. . . . They made sur-
veys for work on the early canals and rail-
roads. They extended the National Road
from Cumberland to the Ohio and beyond.
They made the Ohio, Missouri, and Missis-
sippl safe for navigation in the Middle West.
They opened up harbors for steamships on
the Great Lakes.” After the war with Mex-
lco, In which *“the part played by the Army
Engineer cfficers was impressive . . . the last
segment of the great Western Empire was
soon annexed. These things were all accim-
plished by the application of America’s great-
est power, That is the power of Engincering
Character, Engineering Leadership, and En-
gineering Knowledge. All employed to ful-
fill our destiny.” Following the Civil War,
the civil works program of the Corps “was
revived to benefit all sections of the reunited
nation,” and that is how the Corps has been
fulfilling our destiny ever since. In 1936 the
Corps was given major responsibility for
flood control (until then largely a local func-
tion).

The major activities of the Corps are the
damming, widening, straightening, and
deepening of rivers for barge navigation,
building harbors for shipping, and construc-
tion of dams and levees and reservoirs for
flood control. It also works on disaster re-
lief and tries to prevent beach erosion. A
project can serve several purposes: build-
ing waterways, providing flood control, hy-
droelectric power, or water supply. As the
Corps completed the most clearly needed
projects in these categories, it found new
purposes, or rationales, for its dams. The
newer justifications are recreation and pol-
lution treatment.

Pollution treatment (the government calls
it “low-flow augmentation”) is provided by
releasing water from a dam to wash the
wastes downstream. But there are now more
effective and less expensive ways of dealing
with pollution.

Recreation is provided in the form of still-
water lakes behind the dam, for speedboat-
ing, swimming, and fishing. But the fish
that were previously there often do not con-
tinue to breed in the stilled water. And the
recreation, not to mention the scenery, of
the natural river that used to be there, is
gone. A flood-control channel is usually sur-
rounded by cement banks, and the trees are
cut down when a levee is built. When the
water in a reservoir is let out during the
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dry months, or for “low-flow augmentation,”
the “recreation’ area can become a mud flat.

These problems arise because the Corps of
Engineers’ mission has been narrowly de-
fined. Other ways of dealing with transpor-
tation, power, and pollution are not in the
Corps’ jurisdiction, so the Corps is left to
Jjustifying what it is permitted to do. What
hydroelectric power is left to be developed
will make a very small contribution to the
nation’s power needs. The Corps builds its
projects on sound engineering principles. If
a highway cuts through a park or a city, or a
dam floods more land than it protects, those
are the breaks. A “stralght” river is an engi-
neer’s idea of what a river ought to be. A
talk with a Corps man will bring out a phrase
like, “When we built the Ohio River . . ."

The Corps argues that having military men
conduct civil works “is an advantage of out-
standing importance to national defense.”
Actually, the military men in the civil works
section of the Army Corps of Engineers rep-
resent only a thin superstructure over a large
civillan bureaucracy. Most of the 1100-man
uniformed Corps work solely on military con-
struction. The civil works section of the
Corps, in contrast, comprises about 200 mili-
tary men, and under their direction, 32,000
civilians.

Generally, the career military engineers
come from the top of thelr class at West
Point, or from engineering schools. Once
they join the Corps, they rotate between
military and civil work, usually serving in
the civil works division for three-year tours,
The civil work 1Is sought after, because it
offers unusual responsibility and independ-
ence in the milltary system, and the experi-
ence is necessary for reaching the high ranks
of the Corps. Through the civil work, a Corpsa
officer can gain a sharpening of political
acumen that is necessary for getting to the
top. And there is the tradition: “The Corps
built the Panama Canal,” one officer said,
“and every Corps man knows that Robert E.
Lee worked on flood control on the Missls-
sippi.” It is a secure life, and when he re-
tires, a military corps officer can get a good
job with a large engineering firm or become
director of a port authority.

The civilian bureaucracy is something else.
The Corps, like other government agencles,
does not attract the brightest civillan engi-
neering graduates, for it does not offer either
the most lucrative or the most interesting
engineering careers. The Corps work is large-
ly what is known in the trade as “‘cookbook
engineering.” A ready-made formula is on
hand for each problem. The Corps' bureauc-
racy draws heavily from the South, where the
engineers who built the first dams and con=
trolled the floods are still heroes.

The military patina gives the Corps its
professionad aura, its local popularity, its
political success, and its independence. The
military engineers are, as a group, polite,
calm, and eficient, and their uniforms im-
press the politicians and the local citizens.
The engineer who heads one of the Corps’
forty district offices, usually a colonel, is a
big man in his area; the newspapers herald
his coming, and he is a star speaker at the
Chamber of Commerce and Rotary lunches,
But the military man gets transferred, so
smart money also befrlends the civillan of-
ficials in the district office. These men stay
in the area, and want to see it progress. The
Tulsa office of the Corps, for example, has
about 1500 employees, of whom only three are
military. The local offices are highly autono-
mous, for the Corps operates by the military
principles that you never give a man an
order he can't carry out, and that you trust
your field commanders. If a district engineer
belleves strongly in a project, it is likely to
get Corps endorsement. The Corps has mas-
tered the art of convincing people that its
projects are desirable, and so the projects are
not examined very closely. Corps engineers
are impressive in their command of detalls
that non-engineers cannot understand, as-
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siduous in publishing books that show what
the Corps has done for each state, and punc-
tillous about seeing that all the right
politicians are invited to each dedication
of a dam.

And so the Army Corps of Engineers has
become one of the most independent bu-
reaucracies in the federal government. The
Corps’ civil works section is neither of great
interest to the Pentagon nor answerable to
more relevant civilian bureaucracies. It
makes its own living arrangements with the
Congress, and deals not with the Armed
Services Committees of the House and Sen-
ate, but with the Public Works Committees.
Theoretically, the Corps reports to the ap-
pointed ecivilian chiefs of the Department of
the Army, but these men are usually pre-
occupied with more urgent matters than
Corps projects, and after a spell of trying
to figure out what the Corps is doing, or even
to control it, the civillans usually give up.
“It was,” sald one man who tried not long
ago, “like trying to round up the Viet Cong
for an appearance on the Lawrence Welk
Show.”

“I THINK I UNDERSTAND ..."

The power of the Corps stems from its
relationships with Congress. It is the pet
of the men from the areas it has helpzd the
most, who also usually happen to be among
the most senior and powerful members, and
the ones on the committees which give the
Corps its authority and its money. Thus,
when the late Senator Robert Kerr of Okla-
homa was a key member of the Senate Pub-
lic Works Committee as well as the Scnate
Finance Committee, he devoted his consid-
able swashbuckling talents to winning final
approval of a plan to build a navigation sys-
tem stretching 450 miles from the M.ssis-
sippl, up the Arkansas River, to Catoosa, Ok-
lahoma, giving nearby Tulsa an outlet to the
sea. The $1.2 billion project is said to bz the
largest since the Tennessee Valley Authority
was built. The entire Oklahoma and Ar-
kansas delegations, quarter-backed by a
member of Eerr’s staff, carried it through. The
story goes that President Kennedy, having
been advised to oppose the Arkansas River
project, met with Kerr to seek his he'p on
a tax bill. Eerr, not a very subtle man, told
the President "I hope you understand how
difficult I will find It to move the tax bill
with the people of Oklahoma needing this
river transportation.” “You know, Bob,"” the
President is said to have replied, “I think
I understand the Arkansas River project for
the first time.” After Kerr's death, Senator
John McClellan inherited the mantle of chief
protector of the project, which reached the
Arkansas-Oklahoma border last December, an
event that was marked by a grand dedica-
tion.

The legislation that authorizes and appro-
priates the money for Corps projects en-
courages manipulation and swapping because
of the unusual way in which it parcels out
the money on a project-by-project basis. It
is as if a housing bill had designated X dol-
lars for a development here and Y dollars for
a development there.

A very formal document—known around
Capitol Hill as “eighteen steps to glory" ex-
plains the procedures by which a projzct is
in.tlated. In actuality, what happens is that
local Interests who stand to gain from a
Corps project—barge companies, industrial-
is.s, contractors, real estate speculators—get
together, often through the Chamber of
Commerce, with the district engineer and ask
for a project. The Corps literature is quite
explicit about this: “When local interests
feel that a need exists for any type of flood
control, navigation, or other improvement,
it will be most profitable for them to con-
sult at the outset with the District Engineer.
He will provide full information as to what
might be done to solve their particular prob-
lem, the authorities under which it might
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be accomplished, and the procedures neces-
sary to initiate the action desired.” Then the
local groups ask their congressman, who is
responsive to this particular segment of his
constituency, to secure legislation authoriz-
ing the Corps to make a study of the project.
Usually the Corps man is already aboard,
but if not, he is not very far behind. “Some-
times,” said a congressman who, like most
of his colleagues, declined to be named when
talking about the Corps, “the Chamber of
Commerce will call me, and I'll say get in
touch with Colonel So-and-so in the district
office and he's over there like a shot; or the
Corps will make an area survey and go to the
community and drop hints that they might
have a dam if they work on it.” Freqeuently
the project's promoters will form a group—
the Mississippl Valley Association, the Ten-
nessee-Tombigbee Association, the Arkansas
Basin Development Association, and so on.
The Florida Waterways Association, for ex-
ample, boosters of the controversial Cross-
Florida Barge Canal, has among its directors
a realtor, representatives of a consulting en-
gineering company, a dredging company,
chambers of commerce, port authorities,
newspapers, and a construction company.
The associations meet and entertain and
lobby. The Lower Mississippi Valley Assoclia-
tion is noted for Its days-long barge parties.
Some twenty- to thirty-odd people from an
association descend on Washington from
time to time, to testify and to see the right
people in Congress and the Executive Branch.

The power to authorize the study of a
project, then to initiate it, and to appropri-
ate the money for it is held by the Senate
and House Public Works Committees, and by
the Public Works Subcommittees of the Ap-
propriations Committees of the two bodies.
This is a total of seventy-one men; as is
usual with congressional committees, a very
few of the most senior men wield the key
influence. It all comes down to a chess game
played by the same players over the years—
the committees, their staffs, and the Corps.
There are always demands for more projects
than can be studied, authorized, or financed,
and so the Corps and the politicians are al-
ways in a position to do each other favors.
One study can be moved ahead of another by
the Corps if a man votes correctly. One proj-
ect can get priority in the authorizing or
appropriating stages. “Everyone is in every-
one else’s thrall,” sald a man who has been
involved in the process, “unless he never
wants a project.”

The Corps has managed to arbitrate the
demands for more projects than its budget
can include through its highly developed
sense of the relative political strengths
within the Congress, and by making sure
that each region of the country gets a little
something each time. “We try to satisfy 10
percent of the needs of each region,” said a
Corps official. From time to time, the Corps
has been pressed by the Budget Bureau to
recommend instead the most feasible proj-
ects in the nation as a whole, but the Corps
has resisted this impolitic approach. The
Secretary of the Army rarely changes the
Corps’ proposals. The Budget Bureau does
examine the Corps’ proposals on a project-
by-project basis, but it runs a poor third to
the Corps and Capitol Hill in deciding what
the Corps program should be. The President,
who is but a passerby, cannot establish con-
trol over the public works process unless he
decides to make the Kind of major political
fight that Presidents usually do not think is
worth it. On occasion, the White House will
oppose a particularly outrageous project—or,
out of political exigeney, support one. Out-
siders are unable to penetrate the continu-
ing feedback between the Corps and the con-
gressional committees, and are insufficlently
informed to examine the rationale, the na-
ture, and the alternatives of each project.

There may have been a Corps of Engineers
project that was rejected on the floor of Con-
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gress, but no one can recall it. Every two
years—in election years—a rivers and har-
bors and flood-control authorization bill is
passed by Congress, and every year, money
is appropriated. It has been calculated that,
on the average, the authorization bills have
provided something for 113 congressional dis-
tricts (or more than one fourth of the House
of Representatives) at a time, and the ap-
propriations bills for 91 districts. “We used
to say,” said a man involved in the process,
“that we could put our mortgage in that bill
and no one would notice, and then the ap-
propriations committees would cut it by 15
percent.” The most recent appropriation car-
ried something for 48 states. On occasion, a
senator, Paul Douglas of Illinois for one, or
Willlam Proxmire of Wisconsin for another,
has spoken out against a particular Corps
project, or the “pork-barrel” technique of
legislating Corps projects, but they have not
been taken seriously. “One hundred fifty-
five million dollars has been spent as a start-
er,” Proxmire once argued on the Senate
floor in futile opposition to the Cross-Florida
Barge Canal, “that is what it is, a starter—
to make many more Jobs, to make a great
deal of money, and a great deal of profit.
That is the essence of pork. That is why
senators and congressmen fight for it and
win re-election on it. Of course people who
will benefit from these tens of millions of
pork profit and jobs are in favor of it. That
is perfectly natural and understandable. It
will snow in Washington in July when a
member of Congress arises and says spare
my district the pork. What a day that will
be.”

Douglas fought rivers and harbors projects
for years and then, in 1956, made a speech
saying that he was giving up. “I think it is
almost hopeless,” he said, “for any senator
to try to do what I tried to do when I first
came to this body, namely, to consider these
projects one by one. The bill is bullt up out
of a whole system of mutual accommoda-
tions, in which the favors are widely dis-
tributed, with the implicit promise that no
one will kick over the applecart; that if sen-
ators do not object to the bill as a whole,
they will ‘get theirs.' It is a process, if I
may use an inelegant expression, of mutual
back scratching and mutual logrolling. Any
member who tries to buck the system is con-
fronted with an Impossible amount of work
in trying to ascertain the relative merits of
a given project.”

“GROWING BANANAS"

The difficulty in understanding what a
given Corps project will do, and what its
merits are, comes not from a lack of ma-
terial supplied by the Corps, but from an
overabundance of it. A Corps report on a
proposed project—the result of a survey that
may take three to five years—is a shelf-long
collection of volumes of technical material.
Opponents of the project are on the de-
fensive and unequipped to respond in kind.

Most of the projects that Congress asks
the Corps to survey are, of course, turned
down, because a congressman will pass along
a request for a survey of almost anything. By
the time a project moves through the Corps’
Burerucracy to the Board of Engineers for
Rivers and Harbors in Washingtcn—what the
Corps calls an “independent review group'—
it has a promising future. The Board is made
up of the Corps' various division engineers,
who present their own projects and have
learned to frust each other's judgment.

The supposedly objective standard for de-
ciding whether a project is worthy of ap-
proval is the “benefit-to-cost” ratio. The
potential benefits of a project are measured
against the estimated costs, and the result-
ing ratio must be at least one-to-one—that
is, one dollar of benefit for each dollar spent
(the Corps prefers the term “invested")—ta
qualify. There is, however, considerable flexi-
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bility in the process, and at times the benefit-
cost ratios of controversial projects are re-
computed until they come out right. This
was true of the Trinity River project to make
Fort Worth a seaport, the Cross-Florida Barge
Canal, and projects along the Potomac River.
“There is enough room in the benefit-cost
ratio,” said a8 man who has worked with the
Corps on Capitol Hill, “for the Corps to be
responsive to strong members of Congress
who really want a project.” It has been re-
marked that the measurements are pliant
en>ugh to prove the feasibility of growing
bananas on Pikes Peak.

There is much argument over the Corps'
method of arriving at prospective benefits.
For example, business that might be drawn
by a project is considered among the benefits,
even though there is no real way of knowing
what business the project will attract and
what the effects will be. The lower prices to
a shipper of sending his goods by barge rather
than by rall is also considered a national
benefit; such a benefit may involve the fact
that a wheat farmer is growing and shipping
more wheat because of the lower prices, even
though we do not need the wheat. The wind-
falls to real estate investors who have been
lucky or clever enough to have bought in-
expensive land—some of it underwater—in
the path of a future project can turn up as
a boon to us all in the form of “enhanced
land values.,” The land, which can then be
sold and developed for industrial, housing, or
resort development, undergoes extraordinary
value increases.

There are serlous questions about how to
estimate future benefits of flood control; the
19565 Hoover Commission report said that
they are often "“considerably overstated.” In
any event, in the three decades since the
Flood Control Act was passed, annual losses
due to floods have Increased (in real prices).
The apparent explanation is that the con-
struction of flood-control dams, which can-
not be built to guarantee protection against
all manner of floods, do nevertheless en-
courage developers to build expensive proper-
ties on lands that will still be hit by floods.
The protection of buildings which a flood-
control dam attracts is counted as a national
benefit, even though the buildings might
have been bullt in a safer place, and there
are less expensive ways to protect them. Anti-
pollution treatment and hydroelectric power
are counted as benefits even though there
are cheaper ways of cleaning water and pro-
viding power. The benefits and costs are not
compared with the benefits and costs of doing
these things any other way. Promised bene-
fits appear higher than they will turn out
to be because of an unrealistic way of pro-
jecting the decline of the value of the dollar.
Projected recreation benefits, which have ac-
counted for an Increasing proportion of the
benefit to the nation from building these
projects, are based on an assumption of how
much people would be willing to pay for rec-
reation privileges, even though they don't.
The Corps lobbles to keep its parks free, in
contrast to other national parks. The life of
a project used to be estimated at 50 years in
adding up the benefits; as fewer projects
qualified, the Corps has simply shifted to a
basis of 100 years. The cost of the loss of a
wilderness, or a quiet river valley, is not de-
ducted, there being no market value for that.

Since more projects are authorized than
are given money to be begun, hundreds of
them lie around for years, forgotten by all
but the sponsors, or the sponsors’ sons, and
the Corps. If a project becomes too contro-
versial, its backers can simply outwait the
opponents. When old projects, sometimes
thirty years old, are dusted off, they may be
started without reconsideration of either the
original purposes or the benefits and costs.

Once a project is begun, 1t costs almost in-
variably outrun the estimates. Project pro-
ponents, on the other hand, argue that the
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benefits are consistently underestimated. The
Corps is very sensitive about cost “overruns.”
They say that one must keep inflatlon in
mind, and that such projects get changed
and enlarged as they go along. Such changes,
undermining the original benefit-cost ra-
tionale, do not seem to trouble the Congress.
The Trinity River project, estimated at 8790
m'llion when it was authorized in 1862, 1s
n:.w expected to cost a little over $1 billion,
and construction has not yet begun. The in-
creases are not limited to the controversial
projects. A look at project costs in a 1967
Ccrps report, the most recent one available,
shows “overruns” of over 300 percent.

“THE WILDEST SCHEME"

Last year, despite a tight budget policy
against “new starts,” money to begin the
Trinity River project was included in Lyn-
don Johnson's final budget, and was approved
by the Congress. During most of his White
House years, Mr. Johnson was sensitive about
bestowing federal rewards upon Texas, which
had benefited so handsomely from his con-
gressional career. Nonetheless, in the end,
he ovVercame his scruples. The fact that he
d'd can be credited to the persistence, and
the excellent connections, of the Texas lobby-
ists for the project.

The major purpose of the Trinity project
is to build a navigable channel from the
Fort Worth-Dallas area 370 miles to the
Gulf of Mexico. Like many other projects,
this one has besn boosted for a long, long
time. It is said that Will Rogers was brought
down to Texas cnce to make a speech in be-
half of the Trinity, which is barely wet during
some of the year. “I think you're right,”
Rogers told the Trinity Improvement Asso-
clation, “I think you ought to go ahead and
pave it." There have been a number of re-
studies of the feasibility of the Trinity proj-
ect. At first it was justified on the basis of
the shipping of wheat. The current justifica-
tion assures a great deal of shipping of gravel,
although there is some question as to the
need to ship gravel from one end of Texas
to the other. “It's the wildest scheme I ever
saw,” said a Texas politiclan who dared not
be quoted. “They have to dig every foot of
it. Then they have to put expensive locks
in. ¥ou could put five railroads in for that
price. I'm not carrying any brief for the
railroads. You could put in a railroad and
make the government pay for every inch of
it and call it the United States Short Line
and save a hell of a lot of money.”

The Trinity River will feed barge traffic
into another Texas-based waterways scheme,
the Gulf Intracoastal Canal, which, when
completed, will run from Brownsville, Texas,
on the Mexican border, to the west coast of
Florida. From there it will link up with the
Cross-Florida Barge Canal, and then another
channel all the way to Trenton, New Jersey.
This has given the whole network a great
deal of backing, which comes together in
Washington through the efforts of Dale Mil-
ler, a longtime representative of a number of
Texas interests. Miller, a white-haired, soft-
spoken Texan came to town in 1941 with his
ambitious, ebullient wife, Scooter, and took
up his father's work in promoting projects
for Texas. Miller represents the Gulf Intra-
coastal Canal Association, the Port of Cor-
pus Christi, the Texas Gulf Sulphur Com-
Pany, and the Chamber of Commerce of
Dallas, for which the Trinity project is “the
number-one program.” He is also the vice
president of the Trinity Improvement Asso-
clation. (S0 I have a direct interest in the
Trinlty at both ends.”)

From the time they arrived in Washing-
ton, Dale and Scooter Miller played bridge
almost every weekend with the young Corps
lHeutenants who lived at Fort Belvoir, just
outside Washington, and now they are “good
friends” with the important members of the
Corps. “We move in military social circles,”
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says Miller. “We have them to our parties,
and they have us to theirs.” The Millers also
moved in Washington's political circles, and
were close friends of Lyndon and Lady Bird
Johnson's, and other powerful Washington-
ians. Miller was the chairman of Johnson's
inauguration in 1965. But he and his wife had
the gocd sense to maintain bipartisan con-
tacts. Last year they gave a large party that
was described in the social pages as “50-50
Democrats and Republicans.” Miller says that
the coming of a Republican Administration
has not hindered his work: “I just put on a
more ccnservative tie, and I'm still in busi-
ness.” He works out of a sulte in the May-
flower Hotel, its rooms filled with photo-
graphs of Johnson and Sam Rayburn, a harp,
and a painting of the Dale Miller Bridge over
the Intracoastal Canal in Corpus Christl. "It
gives me an opportunity for that wonderful
line,” says Miller, * ‘I'm not too big for my
bridges.' "

Miller is also president and chairman of
the hoard of the National Rivers and Harbors
Congress, an unusual lobbylng organization
made up of politicians and private interests
who support federal water projects. The
chairman emeritus of the Rivers and Harbors
Congress is Senator John McClellan. Among
its directors are Senators Allen Ellender of
Louisiana (chairman of the Public Works
Appropriations Subcommittee) and Ralph
Yarborough of Texas, and Congressmen Hale
Boggs of Louisiana and Robert Sikes of Flor-
ida. Other officers of the group represent in-
dustries which use water transportation for
their bulk cargo—such as Ashland Ofil, farm-
ers, and the coal business—and the Detroit
Harbor and dredging companies. The resident
executive director in Washington Is George
Gettinger, an elderly Indianan who has been
in and out of a number of businesses and
was a founder of the Wabash Valley Assocla-
tion, and “learned from my cash register” the
value of federal water projects. “Your direc-
tors of your churches have businesses,’ says
Gettinger, "your trustees of your universities
have businesses. Sure our people make a liv-
ing in water resources, just like other people.
So help me, it's tlme we sat down and start-
ed looking at the benefits that have derived
from this program. It's one of the bright
spots in solving the population problem. It
has settled people along rivers so they don't
have to live in the inner city. The ghettos in
this country are something it's not good to
live with."”

COST INCREASES ON CORPS PROJECTS

Cost
estimate

at time
project was
authorized

Amount

spent

through

fiscal year
19

Per-
centage

Mame of project overrun

$8, 350, 000 %41, 000, 000 391

Whitney (Texas)._______
John H. Kerr (North
Carolina and Virginia...
Blakely Mountain
(Arkansas)_.________. 11,080,000
Oahe Reservoir (North
and South Dakota)___. 72, 800, 000
Jim Woodruff (Florida)_. 24, 139, 000
Chief Josaph
(Washington)_________ 104,050, 000
Fork Peck (Montana).... 86,000,000 156,859,000

Clark Hill (Georgia and
28,000,000 79, 695, 000 185

South Carolina)_...___
Bull Shoals (Arkansas).. 40,000,000 88,824, 000 122

30,900,000 87,733,000 185
31, 500, 000 184

334, 000, 000
46, 400, D00 2

144, 734, 000 39
82

In its pursuit of a solution to the urban
crisis, the Rivers and Harbors Congress meets
every year in Washington, at the Mayflower
Hotel, Its members discuss thelr mutual in-
terests and then fan out about town to
talk to politicians and government officials.
There is a projects committee which chooses
priorities among the various proposed proj-
ects. “It asks the federal agencies about the
projects,” explains Gettinger. “Until the
Rivers and Harbers Congress there was
no kind of national clearance. Their endorse-
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ment has meant so much because it comes
from a group that serves without pay.” The
project committee holds hearings at each
convention, and then it adjourns to Dale
Miller's suite to decide the public works pri-
orities. As it turns out, the projects that are
mainly for navigation receive the most sup-
port, “We have no axes to grind,"” says Miller.
“We're just in favor of development of water
resources.”

The nationwide coalition of interested
groups keeps the momentum behind the
public works program, and gives the barge
industry, probably the program’s largest
single beneficlary, and an important national
industry some seventy-five years ago, the
strength to continue to win its federal
largesse. Besides working with the Rivers
and Harbors Congress, the barge companies
have thelr own trade assoclations, which
have warded off tolls for the use of the fed-
erally constructed waterways.

The only major group that opposes most
Corps projects is the railroad industry, which
inevitably resists federally subsidized com-
petition. On occasion, it succeeds. It is gen-
erally believed, for example, that the rail-
roads, working through the Pennsylvania
state government, blocksd “Kirwan’s ditch,”
a controversial project named after Mike Kir-
wan of Ohio, the chalrman of the House
Public Works Appropriations Subcommittee.
At a cost of almost $1 billion, “Kirwan's
ditch" was to link Lake Erie and the Ohio
River.

The railroads also opposed the Trinity
River project, but they did not succeed.
Trinity had too much going for it: Jim
Wright, a congressman from Fort Worth and
a friend of President Johnson's, is a senior
member of the House Public Works Commit-
tee. Dale Miller, with valuable assistance from
Marvin Watson when Watson was the Presi-
dent’s appointments secretary and later when
he was the Postmaster General, was able to
help the representatives of the Trinity Im-
provement Association get a syvmpathetic
hearing from all the important people, in-
cluding the President. Balky officials were
called into Postmaster General Watson's office
to be persuaded of the value of the Trinity
project.

Watson, as Miller put it, had “great famil-
larity with water projects in the Southwest.”
He had worked for the Red River Valley As-
sociation, and the Chamber of Commerce of
Daingerfield, Texas, and then Lone Star
Steel, which is located just outside Dainger-
fleld. Watson had been a major force in
securing, with the help of then Senator
Johnson, a Corps water project which left
Lone Star Steel with water and several of
the surrounding little towns with higher
taxes to pay off bonds which they had ap-
proved, in the mistaken impression that they
too could draw water from the project. (It
was later determined that they were too
far away, and Watson became a very con-
troversial figure in East Texas.) Watson
maintained his efforts on behalf of the Red
River Valley projects after he took up official
positions in Washington. The Red River navi-
gation project, to bulld a waterway from
Daingerfield, Texas, to the Mississippi River,
was authorized in 1968 to go as far as
Shreveport.

After many years of success, Dale Miller's
projects, like so many others, are now com-
ing under fire because of what they will do
to the environment. There is & “missing
link” between the Gulf Intracoastal Canal
and the Cross-Florida Barge Canal on the
long way from Brownsville, Texas, to Tren-
ton, New Jersey. The link has been au-
thorized, but construction is being opposed.
A navigation channel from Miami to Tren-
ton already exists. “That doesn't carry a tre-
mendous amount of tonnage,’" Miller says,
“but it carries a tremendous amount of rec-
reational traffic, people in their yachts and
everything.
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“The problem which all developers—which
we are—now face is the growing awareness of
environmental problems. I mean ecological
change. It's a very difficult area because we
don’'t know too much about it—what effects
dredging will have on baby shrimp, or
marine life. It cuts both ways. We had de-
veloped that whole Gulf part of it before
anyone raised the question of the effects.
Nature is much more resilient than people
think it is. In dredging, you may disturb an
estuary where baby shrimp and marine life
were, but it didn't mean permanent de-
struction, just change. They were breeding
somewhere else in a year. In this missing
link we're going to have to satisfy the ecol-
ogists in advance, and it's going to be very
difficult. I'm convinced that the developers
and the preservationists are not as far apart
as people think. I think the difference can be
reconciled and then we can move even faster.
The problem a lot of us have, paraphrasing
the little-old-ladies-in-tennis-shoes ap-
proach, is that we're not dealing with the
knowledgeable and experienced people In
ecology, but the bird watchers and butterfiy-
net people who don’t want anything changed
anywhere, and you can't deal with them.”

As the country runs out of choice land
near the cities, the solution has been to fill in
the adjacent waterways. Besldes what such
schemes do to the scenery, it is now begin-
ning to be understood what they do to nat-
ural life. Estuaries, or those places where
rivers meet the sea, provide a special balance
of salt and fresh water that Is essential to
certain fish, such as oysters and shrimp. They
also provide food and habitats for waterfowl.
The damming of rivers has also damaged
estuarine life. Local governments are often
willing to have the estuaries dredged and
filled, for this raises the real estate values,
and hence the local tax base. One third of
San Francisco Bay, for example, has already
been filled in, most of it for alrport runways,
industrial parks, and areas proposed for resi-
dential subdivisions. “It is concelvable,” said
Congressman Paul McCloskey, who had
fought for conservation as a lawyer before
coming to Congress in 1967, “that by 1990 the
filling of shallow waters of the Bay could
reduce it to the status of a river across which
our grandchildren will be skipping rocks.”

In response to criticism of its easiness with
granting land-fill permits, and to a recent
federal requirement that the Corps consider
the effects on fish and wildlife, the Corps has
begun to deny some permits. One such
denial, however, was challenged in court, and
a district judge in Florida ruled that the
Corps did not have discretion to deny a per-
mit on any grounds other than that it would
impede navigation. The ease is still in the
courts. The Corps argues, with some validity,
that it should not be making zoning deci-
slons for local governmen:s. This points up
the fact,” said McCloskey, that some new na-
tional land-use authority must be created
which will have the power to put federal zon-
ing on waterways, historic sites, and land
areas of particular national significance.”
Such a policy would protect such areas as
the Everglades. Congressman Richard Ot-
tinger of New York, also a man interested in
conservation before it became fashionable,
has been pushing legislaticn to require that
the effects on the environment must be taken
into account in any feder:] program which
contributes to constructicn or issues li-
censes—the Corps, airport and highway pro-
grams, and so on,

“LUXURIOUS AREAS”

The Corps of Engineers public works pro-
gram has been, among other things, an in-
come-transfer program, and this is a good
time to look more closely at who has been
transferring what to whom. The federal gov-
ernment has been paying for the Corps pro-
gram—or rather, all of the taxpayers have.
And the Corps program consists in the main
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of subsidies for irrigation, navigation, and
flood control. Some projects have been for
the benefit of only one particular industry.
Former Senator Douglas has charged, for
example, that a project to deepen the Detroit
River was for the benefit of the Detroit Edi-
son Company alone, and that a project to
deepen the Delaware River from Philadel-
phia to Trenton was to serve one mill of the
United States Steel Corporation, which was
quite able to pay for the project itself. An in-
dustry or developer builds on a flood plain
and then asks the federal government to
save 1t from floods. A wild river is converted
for use by an industry; subsequently a fed-
eral subsidy is given to clean up the indus-
try's pollution of the river. The barge in-
dustry is kept afloat because it is there.

Robert Haveman, an economist and au-
thor of Voter Resource Investment and the
Public Interest, has shown that the prepon-
derance of Corps projects has gone to three
regions; the South and Southwest, the Far
West, and North and South Dakota, but
mainly to the South, in particular the lower
Mississippl River area. Within an area, the
rewards are not evenly spread. The major
beneficiaries of the flood-control projects
which also provide water for irrigation have
been the large landholders—in particular, in
the Mississippl Delta and San Joaquin Val-
ley. These are the same landowners who are
paid the largest federal farm subsidies for
not growing the crops which the federal
water projects make it possible for them to
grow. The Corps is still preparing to produce
more farmland, in the name of flood control
in the Mississippi Delta region.

The Corps, in a publication called “The
Army Engineers’ Contributions to Ameri-
can Beauty,” notes: “Dallas, the flood-
control project for channeling the flood wa-
ters of the Trinity River through the center
of town (once some of the least desirable
real estate in the city) is being made Into
a long, winding stretch of parkway. In Los
Angeles and other Pacific Coast cities built
below mountain slopes, the development of
attractive and sometimes luxurious residen-
tial areas has been made possible by Army
Engineer projects which curb flash fioods.”

“AN IDEA"

The Corps established an environmental
division a few years ago to advise on the
environmental effects of its projects. This
summer it is sponsoring a seminar on how
it can better “communicate” with the publi..
Corps officlals have been urging greater en-
vironmental concerns on the Corps members,
and on their clientele, appealing, among other
things, to their self-interest. In a recent
speech, Major General F. P. Koisch, director
of the Corps’ Clvil Works Division, told the
Gulf Intercoastal Canal Association to listen
to “the voice of the so-called ‘New Conserva-
tion."

“By and large,” he said, “its advocates
oppose the old concepts of expansion and de-
velopment. Yet they are not merely negative,
for they are willing to lavish huge sums on
programs which embody their own concep-
tions of natural resource management. Their
theories and concepts are not always con-
sistent nor fully worked out. They are less
concerned with means than with ends and
goals—their vision of a better America. But
they do seem to represent an idea whose time
has come. So it grows clearer every day that
it is up to us, who like to think of ourselves
as sclentific, practical men who know how
to get things done, to make this new idea our
own and make it work. . . . This can open
a whole new career for the Gulf Intercoastal
Canal Assoclation. . . . This business of ecol-
ogy,” says General Koisch, “we're concerned,
but people don't know enough about it to
give good advice. You have to stand still and
study life cycles, and we don’t have time. We
have to develop before 1980 as much water
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resource development as has taken place In
the whole history of the nation.”

“It 1s a fact,” sald General Richard H.
Groves, his deputy, in a speech, “that our
nation is engaged in a struggle to survive its
technology and its habits. It is a fact, too,
that we are defiling our waters, polluting
our air, littering our land, and Infecting our
sofl and ourselves with the wastes which our
civilization produces, These are serious prob-
lems, but we cannot permit ourselves to yield
to an emotional impulse that would make
their cure the central purpose of our soclety.
Nor is there any reason why we should feel
guilty about the alterations which we have
to make in the natural environment as we
meet our water-related needs.”

In an interview, General Groves said he did
not believe that the basic role of the Corps
would change. “Certainly, parts of it will.
One part that is obvious is control of pollu-
tion, control of the ecology, which is more or
less the same. There are very heavy pressures
that have developed, and nobody in this busi-
ness can ignore them. We would hope that
in responding to these pressures we don't
lose sight of the need to keep everything in
perspective. The program keeps growing. The
program as you know is tled to people, and
the people double every forty years. . . . We
build the program,” he sald—and here is the
heart of it all—"on the notion that people
want an ever-increasing standard of living,
and the standard of living is tied to water
programs. If you conserve undeveloped areas,
you're not going to be able to do it. If you
double the population and they double their
standard of living you have to keep going.
It's not as simple as the people who take an
extreme view say."”

Clearly, no rational settlement of the con-
flict between “progress' and the environment
is going to come from dam-by-dam fights be-
tween the Corps and the conservationists.
The conservationists have been out there all
alone all these years, and they have worked
hard, but they have lacked a national strat-
egy. In some Instances, they have tried to
have it all ways: opposing not only hydro-
electric projects but also alternatives such as
generating power through burning fuels (air
pollution) or bullding a nuclear plant (ther-
mal pollution and radiation hazards). Some
conservationists have been Interested in
“preserving” the wildlife so that they could
shoot 1t. Where engineers have been pitted
against engineers, as in the case of the Oak-
ley and Potomac dams, the opponents have
been more successful. “The only way to re-
sist,” says Representative John Saylor of
Pennsylvania, a critic of the Corps for years,
*“is to know a little more about the Corps
than the Chambers of Commerce do.” The
new approach of trying to build a body of
law on the basis of the “rights of the people™
against a public works project could be of
profound importance.

Some water economists have suggested
quite seriously a ten-year moratorium on
water projects. There is an ample supply of
water, they say. Problems arise where indus-
tries use it inefficiently because it 1s provided
so cheaply, and pollute much of it. The an-
swer for the pollution, the experts say, is
sewage treatment at the point where the
pollution originates.

80 one solution to the problems the Corps
program creates would be simply to stop it.
The Corps and the Public Works Committees
and the river associations could give them-
selves a grand testimonial dinner, congratu-
late themselves on thelr good works, and
go out of business. There are more ef-
fective ways of transferring money—for in-
stance, directly—if that is what we want
to do; there are others who need the money
more. But such suggestions are not, of course,
“practical.”

For as long as anyone can remember, there
have been proposals for removing the public
works program from the military, and trans-
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ferring the Corps' civil functions, or at least
the planning functions, to the Interior De-
partment or a new department dealing with
natural resources. President Nixon consid-
ered similar ideas, but rejected them in pre-
paring his message on the environment. The
Corps likes being where it is, and the power-
ful Forest Service and Soil Conservation
Service, which are secure in the Agriculture
Department, and the congressional commit-
tees whose power derives from the present
arrangements, have habitually and success-
fully resisted up to now. "The two most
powerful intragovernmental lobbies in Wash-
ington are the Forest Service and the Army
Engineers,” wrote FDR's Interior Secretary
Harold Ickes in his diary in 1937, in the
midst of a valn effort to reorganize them
and Interior into a new Department of Con-
servation. Whatever the chances for reform,
it has never been clear who would be swal-
lowing whom as a result of such a change.
The closed-cireuit system by which public
works decisions are made should be opened
to other interested parties. Certainly a fed-
eral program that is more than a century
old should be overhauled. The Corps is now
at work on some internal improvements, but
bureaucracies are not notably rigorous about
self change, and the water interests do not
want change,

If there are to be a Corps and a Corps
public works program, then proposals to ex-
pand the Corps' functions make sense. Mak-
ing the Corps responsible for sewage treat-
ment, for example, would give it a task that
needs to be done, local governments a bene-
fit which they really need and which would
be widely shared, and politicians a new form
of largesse to hand around. Antipollution
could be spared the pork barrel through a
combination of requirements for loeal action
and federal incentives, and through adequate
financing. Yet making antipollution part of
the pork barrel may be just what it needs.
Programs which appeal to greed are notably
more politically successful than those that
do not. The Corps’ engineering expertise, in
any event, could be put to use for some-
thing other than building dams and straight-
ening rivers. It is the judgment of just about
every economist who has studied the public
works program that there shouid be cost-
sharing and user charges. There have been
proposals for making the beneficlaries of
flood-control and navigation projects and
harbors pay for them, or at least part of
them.

In a period of great needs an- limited ra-
sources, & high proportion of the public
works program amounts to inefficient expen-
ditures and long-range commitments of
money on behalfl of those who make the
most noise and pull the most strings. De-
spite all the talk about “reordering prior-
fties,” the Nixon Administration’s budget for
the next year increases the money for the
Corps. Even if the nation should want to
double its standard of living (leaving aside
for the moment the question of whose stand-
ard of living) and even if the public works
programs really ccu’d help bring that about,
it would be good to know more about the na-
ture and price of such a commitment. At a
time when a number of our domestic ar-
rangements are coming under re-examina-
tion, this one i a prime candidate for re-
form, Meanwhile, the changes it is making in
the nation are irreverzible,

CONTROVERSIAL CoORPS OF ENGINEERS
ProJECTS
CROSS-FLORIDA BARGE CANAL
The Oklawaha River in northern Florida
is—or was—one cf the few remaining wild
rivers in the nation. A fast-moving clear
river, the Oklawaha runs through cypress
swamps and wildern=ss, The river itself holds
bass, sunfish, and ciher fish, and the woods
contain deer, bear, and wild turkey; thils was
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the country of The Yearling. But it was also
in the path of the Cross-Florida Barge Canal,
whose dams will turn some 45 miles of the
Oklawaha into shallow lakes, and flood
27,000 acres of the surrounding forests.

The Cross-Florida Barge Canal was talked
about as a possibility as far back as the early
1800s, at that point as a way of protecting
shipping from pirates. The idea was revived
in the 1930s a: a job-producing program,
and then again in the 1940s as a way of
defending shipping from enemy submarines.
It is now under way. Work on it finally be-
gan in 1964 as a navigation and recreation
project. A Florida legislator who is taking
the unusual posture of opposition to the
project says, “The villain in the case of the
barge canal is like an octopus. One of the
tentacles is the Corps of Engineers and its
blundering construction. Another conslsts of
self-serving politicians, and still another is
made up of the special interests, such as t".e
phosphate, transportation, and paper indus-
tries. And finally, there are the state agen-
cies, which from the start ignored the con-
servationists' warnings.”

The benefit-cost ratio of the project has
been a thing of change. From time to time
new “benefits” have been added—flood con-
trol, “land-enhancement benefits” from the
improved real estate around the reservoirs,
and recreation. The interest rate charged
against benefits is unusually low. Still, the
benefits are to be only $1.50 for every $1.00
“invested.”

At one time the U.S. Fish and Wildlife
Service wrote a report on the project pre-
dicting that the dredging and damming and
flooding of the area would destroy the game,
the fishing, and the land; that the habitats
supporting waterfowl, deer, and squirrel
would be ruined. The Florida Board of Con-
servation, however, sald that “it is inaccu-
rate to think of the river as being destroyed
or despolled. Instead, a different set of wild~
life and esthetic values will emerge. . . . The
river in its original form is admittedly a
stream of great beauty, but its retention in
its original state would become a preserva-
tionist ideal involving enjoyment by a com-
paratively small group of elite purists rather
than fuller use and greater enjoyment by a
broad segment of the people. The economic
benefits that would be foregone by a fallure
to complete the canal would place an extraor-
dinarily high premium and economic bur-
den on a less elite but overwhelming ma-
jority.” The Florida Board of Conservation
(m>w with a new title) contains the Division
of Waterways Development. The head of
the division was the Corps’ district engineer
for the project at the time it was revived In
1962.

One dam on the Oklawaha has already
been completed. Behind it was created a
glant, shallow, still pocl filled with debris,
logs, and weeds. The Corps has bheen trylng
to clear the pool; it sprayed the weeds with
chemicals, which led to rot*!n~ weeds. This
is expected to lead to algae snd dead fish.
The pool caused a new outery over the proj-
ect, and conservationists and ecologists from
around the country have joined to try to stop
it or move it. In a new approach a suit has
been filed against the Corps to stop the
canal. The grounds are that the Corps com-
mitted the people of the United States to
expenditures “far in excess of the amounts
contemplated™ and that it denies “the rights
of the people . .. to the full benefit, use and
enjoyment of the economic, recreational, ed-
uecational, social, cultural and historic values
of the Oklawaha Regional Ecosystem.”

The project’'s defenders suggest that the
railroads are behind the uproar. The canal's
supporters have been holding meetings and
ceremonies and fish fries to drum up en-
thusiasm for the project. They stress that the
eanal will provide business growth and add
to tme national defense.
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EVERGLADES NATIONAL PARK

To the south of the canal, the Everglades
National Park has been endangered by Corps
projects. The park’s plant life, fish, alligators,
and birds are linked in a complicated state
of mutual dependence, all dependent in turn
on a steady flow of fresh water from the
North. A good part of that water has been
diverted by the Corps for the benefit of farm-
ers and developers in South Florida, and
during a drought a few years ago, the park
did not receive the necessary water from
the flood-control project, This led to the
death of thousands of birds and fish, and
turned grassy areas into cracked, lifeless flat-
lands. The park has not yet recovered.

Now the Corps proposes to expand the
South Florida water project. Yet it refuses
to guarantee that in times of water short-
ages the park would receive the necessary
water. It says that it cannot impose such a
requirement on the state of Florida. Sen-
ator Nelson, who had been leading the fight
in Washington to protect the park, charges
that “the Corps is playing the game with
the industrial development of Florida, and
not protecting the other constituency, the
Everglades, a park that belongs to the
country.”

The controversial plan to build a jetport
in the Everglades does not involve the Corps.
The plan has now been scaled down to one
for a temporary training strip, which some
predict will still have serious consequences
for the park, There are yet other schemes
for developing South Florida that would
change the flow of the water in the park.
Without some national protection, the Ever-
glades could well be doomed.

THE OAKLEY DAM

In Illinois, a dam to supply water to the
city of Decatur, population 100,000, has been
filling with silt, and so the city’s Chamber
of Commerce and the Corps dusted off a 1939
plan for a larger dam, the Oakley Dam. The
new dam Is to provide water, flood control,
and recreation, with the water supply being
the smallest component of the project. When
the benefit-cost ratlo came out negative, the
Corps added ‘“low-flow augmentation™ as a
purpose. Decatur real estate developers have
formed the Oakley Land Owners Associa-
tion in anticipation of the real estate profits—
they expect the price to go from $300 to
$3000 an acre—from the land near the new
dam. The opposition to the dam arose when
it was realized that the reservoir would
flood Allerton Park, a 1500-acre nature area
maintained by the University of Illinois.

The Allerton Park opposition was better
equipped than opponents in the usual Corps
controversy because the university hired an
engineering consultant. The engineering re-
port showed that there was an underground
supply of water for Decatur, and that ad-
vanced waste treatment was more efficient
than “low-flow augmentation.” But both are
alternatives which the Corps, by the defini-
tlon of its job, does not consider. And both
would cost Decatur, as opposed to the fed-
eral government, more money.

OTHER DAMS

In Indiana, conservationists are fighting a
dam on a Wabash River tributary, Big Wal-
nut Creek, which would flood one of the
few virgin forests remaining in the Mid-
west.

In Arkansas, Corps plans to dam the free-
flowing Buffalo River raised so much contro-
versy that even the state's senators are
proposing that it be preserved as a wild river.

There are disputes over proposals by the
Corps to place some dams along the Po-
tomac River, at one time justified on the
basis of hydroelectric power, then on pollu-
tion treatment, and then on water supply
and recreation. The basis of the opposition
is that it would destroy a beautiful valley
and the natural life that lles within it.
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Opponents of the project retained a con-
sulting engineer, who reported that there
were more feasible methods of obtaining both
a water supply and pollution abatement.

The Corps has plans to place a dam on
the last natural stretch of the Columbia
River in the Northwest, a breeding ground for
salmon, bass, and other fish as well as birds;
the main purpose is water navigation.

TREND IN MANY NATIONS IS
TOWARD VOTE FOR YOUTHS

HON. CHARLES C. DIGGS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. DIGGS. Mr. Speaker, I include
the following:
[From the New York Times, Mar, 8, 1970]

TREND IN Many Nations Is Towarp VoTE
ror YOUTHS

Lonpon, March 7.—Increasing numbers of
young people around the world will soon be
voting in national elections as a movement
toward lowering the legal voting age steadily
gathers momentum.

Britain, under the 1969 Family Reform
Act, lowered the voting age from 21 to 18
on Jan. 1, and teen-agers will vote for the
first time in a parliamentary special elec-
tion next Thursday at Bridgewater in Somer-
set.

Several Commonwealth countries, includ-
ing Canada, are debating whether to allow
the British initiative. The United States also
is considering a proposed constitutional
amendment to lower the voting age from 21
to 18.

In many parts of the world, the move-
ment toward younger voters is not new.
Most Communist and Latin-American na-
tions granted 18-year-olds the franchise
many years ago.

The Soviet Union lowered the voting age
to 18 in its 1936 Constitution. The same
rules apply in Bulgaria, Rumania and Hun-
gary.

SOCIALISTS APPARENTLY GAINED

Austria, adjoining the Communist na-
tions of eastern Europe, lowered the voting
age from 20 to 19 in 1968, Judging by re-
turns in a general election March 1, the
youth ballot helped increase the Socialist
vote.

In Britain, Prime Minister Wilson hopes
that the three milllon additional votes of
people in the 18-to-21 age bracket will help
get his Labor Government elected for an-
other five years. But public opinion polls
indicate that the new voters are as divided
as their parents.

The election at Bridgewater, to fill a par-
liamentary vacancy, should provide an indi-
cation of how the teen-agers will vote In
the next British general election, expected
anytime between this spring and the end
of Mr. Wilson's five-year term in May 1971.

It is estimated that 4,000 youngsters will
be able to vote in the three-cornered con-
test at Bridgewater, where the Conserva-
tives had a majority of 3,000 votes against
Labor and Liberal candidates four years ago.

Britain’s last major change in the fran-
chise came in 1928 when the vote was given
to women over the age of 21. At the time
women won the vote in 1918, the minimum
age was 30,

CAUTION BY ELDEE VOTERS

A principal argument for suffrage for teen-
agers Is that television, radio and other
modern means of communication enable
youth to comprehend the major issues of
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the day far better than their parents did at
the same age.

Their vote and interest in politics would
channel youthful energles in the ballot box
instead of Into street demonstrations, ac-
cording to the politiclans.

But the older generation fears that the
teen-agers are too impetuous, that they
might vote to overthrow the established or-
der or elect a dangerous demagogue.

Many Latin-American nations now allow
18-year-old youths to vote as a result of
recent changes in their constitutions,

Chileans over 18 will get the vote Nov. 4—
after a general election in September. Co-
lombia promises a change im April—after
presidential elections.

In Mexico, the voting age is 18 for men
and women, as it is in Ecuador, Uruguay,
Venezuela, El Salvador, Guatemala and the
Dominican Republic. Brazil permits 18-year-
olds to vote if they are literate and can
speak Portuguese, the national language.

The trend toward the younger voter tran-
scends geographical and even ideological
boundaries. Some Latin-American nations
still cling to the 21-year-old principle while
countries in other parts of the world strike
a compromise at 20.

Sweden lowered the voting age last year
to 20—the same age accepted by Japan and
the Swiss national Government. But several
cantons in Switzerland are seeking to lower
the voting age in local elections to 19 or 18.

In Ceylon, the voting age was lowered
from 21 to 18 a decade ago, New Zealand
reduced the age to 20 last year.

South Africa has allowed 18-year-olds to
vote since 1958; but in Black Africa, the gen-
eral level so far has been 21.

EMERGENCY OPERATIONS CENTER
HON. LAWRENCE J. HOGAN

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. HOGAN. Mr. Speaker, I am
pleased to call the attention of my col-
leagues to an article in the April 1970 is-
sue of the FBI Law Enforcement Bul-
letin, entitled “Emergency Operations
Center.” This article describes the effi-
cient emergency communications opera-
tion of the Prince Georges County Police
Department in my congressional district
and is written by an outstanding police
officer and one of my good friends, Capt.
John J. Magruder, Sr., special operations
commander of the Prince Georges
County Police Department.

Organization and efficiency are the
hallmark of excellence in any emergency
situation. There are no groups which en-
counter such situations more frequently
and deserve assistance and support for
their efforts than our policemen and fire
fighters.

The communications operation which
Captain Magruder describes in this arti-
cle will be of interest to police depart-
ments throughout the country. It will be
of particular usefulness, however, to the
adjoining police departments in the
Washington Metropolitan area who are
especially aware of the problems inciden-
tal to emergency situations in the wake
of riots, marches, and demonstrations.

The article follows:
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EMERGENCY OPERATIONS CENTER
(By Capt. John J. Magruder, Sr.)

In our modern society, communities are so
structured that near total dependence is
placed on government and community re-
sources when an event takes place which
causes apprehension or emotional tension
among the citizenry. While procedures and
techniques for the proper solutions may differ
with each type of incident, the basic respon-
sibility for effective performance by all con-
cerned lies with the elected head of local gov-
ernment. Coordination and cooperation must
be effected with all participating units by and
through him.

If a program Is being considered that will
affect each and every person within a given
locale, citizen involvement iz a necessity. To
be successful, government programs must
have the support and cooperation of a major-
ity of the people. In some instances, total
community effort and involvement could be
as important as the project or program being
considered.

If the goal of total efflort and cooperation is
to be accomplished, we must first organize
the entire government structure to facilitate
continuity of thought and action within our
organizations,

In Prince Georges County, we are repre-
sented by five elected commissioners who
have total responsibility and accountability
for all government activity. The county itself
is purported to be one of the fastest growing
communities in the Nation. Over 600 people
move into the county each week. Prince
Georges County has an area of 494 square
miles and over 650,000 population. Geo-
graphically, it is located east of Washington,
D.C., and north of Virginia. There is dense
urbanization for at least 10 miles from the
Nation's Capital; then the area begins to In-
clude larger estate-type homes, while the
southern portion is still mostly rural tobacco
growing farmlands. The inhabitants are ex-
tremely mobile. Many are employed in the
Distriet of Columbia, Virginia, or other sec-
tions of Maryland.

EMERGENCY “CALL-oUT"

During the past several years, we have ex-
perienced times when consolidation of effort
was required to accomplish specific purposes,
On these occasions, conventional methods of
communications have been overloaded and
at times inadequate,

Recognizing the communications problem,
our county commissioners arranged a meet-
ing of all department heads and their as-
sistants. The purpose of the meeting was to
establish plans to streamline methods, pro-
cedures, and facilities of all departments so
that the entire county operational resources
could be quickly mobilized in the event of
a natural disaster—fire, flood, epldemic—in-
ternal disorder or any other type of local or
national emergency. The chief of police,
who is more involved In daily contacts of the
citizen than most county officlals, was des-
ignated to develop an operational plan to
achieve the desired results. Each executive
was aware that cooperation was essential
to the success of any plan developed and
that his department’s support was needed.

Capt. John Rhoads, Commanding Officer
of the Planning and Research Unit, and I, at
the time head of the Training Unit, and our
staffs, were given the assignment to coordi-
nate the logistical problems. As always, the
first problem was “money.,” However, Chief
of Police Vincent S, Free was given assurance
of adequate financing by the commissioners.

Each executive was required to provide
complete lists of all manpower, vehicles,
and other equipment and supplies available
through his particular organization.

Each department was asked to develop an
emergency ‘“‘call-out” procedure and furnish
plans for the procedure, as well as the names
of four other officlals in the agency who
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would be authorized to act with complete
authority for the department under emer-
gency conditions. Response and cooperation
from all departments were beyond all ex-
pectations. The excellent cooperation dem-
onstrated that each official visualized the
potential of this effort. No doubt, each de-
partmental head could recall occasions in
the past when such procedures would have
been of immense help.

The concept of this operation revolves
around the principal of having the agencies
involved in an operational problem in one
area assist each other by consoclidating man-
agement, communications, and equipment.

BASE OF OPERATIONS

In order to consclidate management and
communications, we decided to set up an
Emergency Operations Center (EOC) similar
to a military “situation room" with modi-
fications which would make the basic idea
workable for civiilan operation. Because of
its location, the auditorium of the Police
Academy was selected to be the base of op-
erations. It is located near the Capital Belt-
way (Rt. 485) which encircles Washington,
D.C,, and, therefore, Is easily accessible to all
participants. Response time to and from this
location is minimal to all parts of the
county, The academy has no security prob-
lem to speak of and does not affect the needs
of the general public when operating as an
emergency center as there is little civilian
activity within the bullding. The auditorium
affords the necessary space for the command
center and other offices and classrooms can
be used without disrupting any vital instal-
lation or normal operation of the police
department.

Within the county, many radio frequencies
are allotted to varlous public service agen-
cies, such as, building inspections, electrical
inspections, plumbing in:pections, board of
education, park and planning commission,
suburban sanitary commission (water de-
partment), fire department, civil defense,
sherifi’'s departmcnt, four State police fre-
quencies. as well as our four police opera-
tional frequencies. Transmitter-receivers on
all these frequencies were installed in a small
room adjacent to the auditorium to provide
complete control of equipment from agencies
involved in emergency operations. Remote
desk sets were placed on desks normally as-
signed to officers of the Planning and Re-
search Unit.

The Maryland State Police furnished a
base station on the frequency allotted to our
patrol area. Also, a classroom was reserved
for their use as a staff command post where
the barrack commander would establish a
headquarters command for any emergency
operation in the county. A radio on the
headquarters frequency was installed in this
room, permitting radio - -communication be-
tween the barrack commander and his head-
guarters in Pikesville, Md.

COMMUNICATIONS

We bought monitors for the radio fre-
guencies used in the adjoining precinets of
our neighboring police jurisdiction, the
Metropolitan Police of Washington, D.C. (All
of this is in addition to the normal inter-
communications within the Washington
suburban area. There has been a metroradio
facility among nine police agencies of the
area for a number of years; but, the capa-
bility exists within the central communica-
tions complex at our headquarters in Seat
Pleasant, about 7 miles away. Tie-in is avail-
able, however, by using a direct telephone
line from the Academy to headguarters.)

The telephone company installed a bank
of call directors capable of using all of the
25 existing telephcne lines within the Acad-
emy. Switches were placed in the lines so
that the normal telephone operation can be
cut off and diverted to the EOC.

Our County Publlc Works Department
bullt map cases on two walls of the audi-
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torium for 10 4" x 9’ county maps. Telephone
communication is available from the map
areas to the communication hub, but at po-
lice and fire maps, two-way radios are in-
stalled. This enables personnel assigned to
the maps to communicate with the com-
munications area, headquarters, or field per-
sonnel by telephone or radio, All telephones
from the map and the communication areas
of the Academy to the central communica-
tions complex at headquarters are on a direct
“hot line"” status.

The facility for the fire department is
similar, except its connection is with the
Fire Control Center in Hyattsville, Md.

The police and fire departments are as-
signed two maps each, one for status guide
and the other for existing problem operation.
The remalining maps are allocated to other
agencies on a need and priority basis. Dur-
ing normal auditorium use the map areas
are encased with painted plywood enclosures.

All emergency telephones are stored in
locked cabinets, and installation is accom-
plished by a normal “telephone jack" on
each phone which has previously been num-
bered for a particular location.

An extra telephone (red) is located on the
stage with the number known only to the
Governor's office and the superintendent of
the Maryland State Police. By law, should
our commissioners need assistance from the
National Guard, it is necessary to reguest
this aid either through the superintendent
of the State Police or directly from the
Governor.

“PROBLEM TABLE"

A large conference table is on the stage
for the five commissioners and their admin-
istrative assistants enabling them to set up
operation at the EOC and to conduct any
business necessary.

Other large conference tables are placed
in a line down the center of the auditorium
with space provided for representatives of
the FBI, the Maryland State Police, the
Prince Georges County Police, the Board of
Education, Washington Suburban Sanitary
Commission, the Public Works Department,
the Sherifi's Department, the Maryland Na-
tional Capital Park and Planning Commis-
sion, and the National Guard. These agen-
cies and units can provide information, per-
sonnel, equipment, supplies, and/or facilities
needed in an emergency. Together, they
make up what is known as the “Problem
Table™ representatives. The chief of police
has been designated as chairman of the
Problem Table. Under existing instructions,
the chief of police takes command of any
emergency arising within the county.

Other smaller tables are located around
the room for organizations which are con-
sidered to be important supporting elements.
These include civil defense, disaster analysis
(composed of the offices of the building in-
spector and the fire marshal) press relations,
purchasing department, State attorney's of-
fice, county attorney, welfare department,
health department, and community relations
groups.

EOC IN EFFECT

The physical facility was completed, with
radios installed and telephone service, 5 days
after the project commenced. The telephone
company worked two shifts on a 24-hour
basis for 4 days to complete their portion.
The radio supplier excelled in speedy delivery
and installation of the radio units. Public
Works completed and painted the map cases,
and the Park and Planning Commission
provided the special-sized maps necessary.
To those of us involved in the planning, it
was like a dream unfolding—everyone put-
ting forth maximum effort, harmoniously
and cheerfully cooperating to complete his
portion of the plan ahead of schedule. In
less that a week after the project started,
our EOC was operational.

The entire program is designed to assist
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the man doing the job on the street. I am
sure many officers have had the experience
of trying to call the power company during
a storm to report hot wires down, or the
highway department to request sand on lcy
roadways, and found it virtually impossible
to make contact through the usual means.

What we have done is to bring, during
emergencies, representatives of vital county
units together in one room. Thus, emer-
gency calls from workers and officers on the
streets are received at a central headquarters.
Response and supervision are immediately
available through restricted telephone num-
bers and two-way radlos.

When operating, the EOC is staffed by
dividing each department into two shifts to
provide 24-hour coverage. Each department
is responsible for its own manpower. All
police cadets are assigned to EOC as run-
ners or telephone operators. Central com-
munications personnel serve as radio opera-
tors. Female clerks and secretaries, normally
assigned to units within the Academy, work
as EOC telephone operators.

A complete list of information data, and
services avallable from each particlpating
organization, filled earlier with EOC, is ready
for the use of each group's representative
when he reports for duty during an emer-
gency. Each organization has one head rep-
resentative who may have a staff of not
more than two assistants. Accurate records
must be maintained during an emergency
to show exactly what has been allocated for
use, to give current avallability of manpower
and equipment, and to reflect the number
of personnel and equipment ready for re-
assignment after completing their projects.

The representatives at the Problem Table
play a most important role. When a problem
is presented, they must know if the re-
quested resource is available or obtainable,
and, If so, its present location and time of
availability.

With the cooperation of all concerned,
EOC was ready for a “shakedown run” at
the end of one week. One of our first prob-
lems encountered was the need for dis-
tinguishahble, visible identification for those
persons authorized to enter the EOC room.
Blue identification cards were issued to all
persons permitted to enter the building and
the EOC room without challenge by the
security guard. Red identification cards were
issued to persons who had free access to all
areas, including the communications section
where access was very limited. All particl-
pants were required to use the front en-
trance, and all other entrances were secured.
An intercom was installed for the security
guard between the front entrance and the
communications section so that names of
people requesting entry could be checked.

NEWS MEDIA

Accommodations were also made for news-
men. Since they were not permitted in the
EOC, a classroom was set aside as a press-
room and telephones installed for their use.
Under actual emergency conditions, the
community-press relations officer will pre-
pare press releases, have them approved by
the chief of police or the county commis-
sioners, and then make the release in the
pressroom. He will have a schedule for ap-
pearances at the pressroom, and will try to
keep reporters informed of all activities,

Theoretical problems were forwarded to
the EOC during the shakedown experiment,
and all were resolved promptly and efficlently.
A problem relayed from a fleld commander
is taken from the radio section to the Prob-
lem Table by a cadet runner. The chalrman
evaluates the problem and gives it to the
proper person or group for solution.

For example: The fleld commander needs
two bulldozers, plywood, a streetsweeper, 100
policemen, and men to board up three busi-
ness establishments, Public Works, the Park
and Planning Commission, and the Washing-
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ton Suburban Sanltary Commission could
provide the bulldozers. Public Works has the
streetsweeper and carpenters to board up the
stores. The County Purchasing Department
has, by prior planning, listed certaln lumber
companies which have agreed to maintain
an inventory of specific lumber and mate-
rial; they would tell Public Works where the
plywood could be obtained, and give them
the purchase order number at the same
time. The police agencies would determine
where the police manpower could be ob-
tained. Each representative would prepare
a written communication order for his por-
tion of the problem and the cadet would re-
lay all orders to the communications section
for transmission and further action.

The problem is plotted by each group on
its assigned map with the personnel and
equipment allocated. Upon completion of the
problem, the map is cleared, and the repre-
sentative at the table notified that his group
is ready for another assignment.

During these trial runs, we found many
agencies had facilitles and equipment that
would be avallable or could be adapted for
use in ways we had never considered. Also,
we try to plan for any situation, and the
problems presented were considered to be
within the scope of reality.

As to emergency supplies, our fiscal officer
and the Purchasing Department have ar-
ranged with various private sources to keep
inventories of certain items such as plywood,
food, ammunition, tear gas, and other essen-
tials on hand at all times. We can send
trucks to these business establishments to
pick up the required material. Open purchase
numbers have already been established and
placed in the emergency category.

During the disorders of April 1968, there
came a time when police agencies needed
food, rest areas, and shower facilities. The
representative from the Board of Education
was queried, and a junior high school 1 mile
from the EOC was set aslde for our use.
Cafeteria facilitles were staffed by cafeteria
personnel from four high schools that were
closed because of the disorders. Food in
large quantities was supplied by three large
warehouse distributors, by prior commitment
of the Purchasing Department, and trans-
ported in Public Works trucks. The junior
high school housed 275 riot-tralned police
officers and staff, and hot food was prepared
for distribution to the patrol force. The en-
tire EOC had hot meals on a 24-hour basis
for 6 days. Over 900 people were fed daily.

Some changes have been found necessary
as a result of our experiences. Our radio
communications unit has been tied in with
the existing public address system so that
conversations with the patrol can be broad-
cast throughout the Center, During the past
year, the police department has enlarged its
units in the building, and a switchboard is
being installed which will improve opera-
tions.

An area has been set aside for intelligence
evaluation where information is gathered
from all available sources and forwarded to
the chief for consideration and possible pre-
ventive action.

The Sherifi’s Department has been desig-
nated to transport and Incarcerate all prison-
ers. In addition to the county jall at Upper
Marlboro and a lockup facility at Hyattsville,
arrangements have been made to use other
compounds at strategic locations throughout
the jurisdictlion. Also, court hearings at the
place of confinement have been approved by
the Chief Judge of the Peoples Court. For the
most part, school buildings will be used with
the gymnasiums serving as the compound.
These were selected because almost all of the
equipment was removable, there were no low
windows, and a minimum number of deputies
could provide security.

BETTER UNDERSTANDING

Originally, many people were of the opin-
ion that this facllity was solely for civil dis-
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turbance operations, but it has proved in-
valuable to our governmental structure on
many instances. Snowstorms in the Wash-
ington area are notorious for the traffic prob-
lems they create. The EOC has helped in-
volved agencies to alleviate some of the con-
gestion resulting from these storms. Much
duplication of effort has been eliminated.
Better decislons are being made due to more
accurate information and a deeper appreci-
ation of the problem by all involved.

As a result of the interaction between the
administrators of the various departments,
they are now on a first-name basis and have
? better understanding of each other’s prob-
ems.

In order to gain greater public support,
most of the clvic clubs and organizations in
the county were invited to attend demon-
strations of the EOC. For the most part, citi-
zens throughout the country have given full
support to the project.

The understanding of the total problem
and the need for cooperation have not only
made this endeavor successful, but have also
improved relations between the agencies on
a day-to-day basis, We hope, of course, that
the Center will never have to be used in a
man-made problem again.

RHODESIA

HON. H. R. GROSS

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. GROSS. Mr. Speaker, Mr. An-
thony Lejeune is a British journalist
whose articles appear in American news-
papers, including the Indianapolis Star,
from which this is reprinted.

The efforts of Great Britain, joined in
by misguided officials of the United
States, to destroy the Government of
Rhodesia are disgraceful and if persisted
in may result in engulfing a substantial
area of Africa in a bloody war.

The well-reasoned article follows:

BRITAIN, UNITED STATES UNREALISTIC ON
RHODESIA
(By Anthony Lejeune)

LoNpoN.—The first rule in international
affairs Is “Be realistic.” To decelve oneself
Is, at best, folly; at worst, an invitation to
catastrophe. As an example of obstinate un-
realizing it would be hard to beat the poli-
cles adopted by the Western powers, par-
;iculsrly Britain and America, toward Rho-

esia.

So let’s state a few plain truths.

1. Everything which has happened in Rho-
desia has been inevitable and predictable
for at least 10 years—since Britain first tried
to push the white Rhodesians into accept-
ing constitutional changes which would have
meant the loss, in a very short while, of their
country as they had built it and known
1t.

2. It was equally Inevitable and predicta-
ble that sanctions would fail. When Harold
Wilson sald, four years ago, that the Rho-
desian rebelllon would be over “within
weeks, not months” he was either being
flagrantly and short-sightedly dishonest, in
the hope of warding off pressure from the
Afro-Asian members of the Commonwealth,
or else he was crassly refusing to believe
what everybody who knew anything about
Africa must have told him,

3. International disapproval matters very
little to Rhodesia, so long as the back door to
South Africa remains open. And South Africa
must, In practice, support Rhodesia, because
if Rhodesia could be brought down, the same
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weapons would certainly be turned against
SBouth Afriea.

4. Rhodesia, South Africa and the Portu-
guese provinces are perfectly capable of deal-
ing with any foreseeable threat, whether from
internal subversion or from Communist-
equipped infiltrators.

5. Short of some lunatic and (one hopes)
inconceivable military adventure, there is
nothing the outside world, however disap-
proving, can do about the Republic of South
Africa or the Republic of Rhodesia.

Ian Smith's declaration of a republic is, we
are told, “illegal.” But very few republics were
born legally—certainly neither the United
States nor the Soviet Union was. SBooner or
later, and generally sooner, the world had
to accept them. There is nothing uniquely
wicked about Rhodesla; on the contrary,
there is far less cruelty and injustice there
than in many states which occupy honored
places at the United Natlons,

The only difference lles in the sanctions
which Wilson was foolish enough to invoke,
and the United Nations to impose, on the
ludicrously false grounds that it was Rhode-
sia, not the African nationalists menacing
her from neighboring territories, which con-
stituted “a threat to world peace.”

It is a great pity that America connived
at this hypocrisy, this foolishness, this un-
realism. And it is a pity that the secretary of
state, Rogers, should still be identfying
America with the “unfinished business” of
trylng to overthrow the government of Rho-
desia, South Africa and Portuguese Africa.

Let's be realistic again. What are, or
should be, the objects of British and Amer-
ican policy in southern Africa?

First, surely, the protection of our own
interests, the West’s Interests, in this stra-
tegically and commercially very important
part of the world. We need the sea routes
around the Cape. We mneed Rhodeslan
chrome. We mneed Iriendly governments
there.

Becondly, we desire the happiness, freedom
and well-being of the people, both white and
black, who live there. Can we really believe
that they would be better off under the sorts
of regime which now prevail north of the
Zambezl?

All we have succeeded in doing so far is to
drive Rhodesia into South Africa's arms, and
to make South Africa a more united coun-
try than she has ever been before. Sanctions
have strengthened Rhodesla: It Is Britain
and the West they hurt.

The wisest and kindest course for Amer-
ica would be to help Britain off the hook on
which a decade of unrealism has impaled
her.

RHODESIAN SANCTIONS MEANT
TO CONCEAL TRUTH

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. RARICK. Mr. Speaker, it is more
than likely that the silly sanetions im-
posed by the UNO Security Council on
the Republic of Rhodesia are intended
to conceal from the world the truth
rather than have any significant effect
on the growth and development of the
Rhodesian people.

In any event, they have been a bless-
ing to Rhodesian industry—and to the
making of a nation. Hardships conquered
have a way of building morale among
free men, and it is more than likely that
the Rhodesians of the future will remem-
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ber this time somewhat as we remember
our Valley Forge.

The self-development hastened by the
sanctions also add another similarity
between the Rhodesian and the Ameri-
can people—our status as a viable na-
tion in the 18th century and a world
power in the 20th century is due in
large part to the development of our
own manufacturing industry—against
the will of the London government. The
error of the present government in Lon-
don has forced the Rhodesians to develop
their own basic industries, as did a simi-
lar error and attempted isolation lead
to a similar development of self-suffi-
ciency in South Africa.

I include in my remarks pertinent ex-
tracts from the Rhodesian Commentary.

Mgr. SmrTH LuncHES WIiTH AcCE FIGHTER
PrnoT

Alr Vice-Marshal Johnny Johnson, one of
Britain’s greatest flying aces in World War
Two, lunched in Salisbury with Prime Min-
ister Ian Smith who flew in Spitfires in the
wing commanded by the Vice-Marshal. The
picture shows them in the garden of the
Prime Minister's residence.

Describing himself in an interview as a
friend of Rhodesia, he said he was very in-
terested still in the defense of the English-
speaking nations, and in particular the coun-
tries around the Indian Ocean.

“It baffies some of us in Britain to see the
stupldity of our own Government.

“We must be losing hundreds of millions
of pounds in trade.

“We hope that when we get a sensible
Government, we can once again take an in-
terest in this tremendous area of strategic
importance.”

He warned that Communism was becoming
more aggressive in the struggle between the
two super powers.

The Russians had now achieved parity in
military strength and were poised to begin
their struggle for world domination,

BriGHT FUTURE PREDICTED FOR RHODESIA BY
MINISTER OF FINANCE

The outlook for Rhodesia in the 1970s is
one of sustained growth and unbounded op-
portunities, according to the Rhodesian Min-
ister of Finance, Mr. John Wrathall.

He said recently that the extent to which
the national economy has recovered in re-
cent years to reach the buoyant conditions
that now exist, even in the face of interna-
tional restraints, clearly demonstrates Rho-
desia’s inherent strength and the determina-
tion and drive of the Rhodesian people.

One of the most significant features, he
said, has been the high level of investment in
the economy in recent years. There was every
indication that capital formation in 1969
will be even greater than the impressive level
of R.$138m. achieved in 1968.

This level will be entirely matched by
domestic savings.

Fixed investment in 1068 at constant prices
was more than 34 per cent higher than the
previous year and about one-third above its
1965 pre-sanctions level.

Fixed investment in mining increased by
80 per cent, compared with 1965 and invest-
ment in bullding and works in the private
sector increased two and a half times over
that period.

The 1968 total of almost R.838 was the
highest since 1960 and there 1s every likeli-
hood that building activity in 19690 will have
surpassed the 1960 total of R.§46m.

Industrial production has shown a steady
increase and the 1969 output from mining
can be expected to exceed the 1968 record
of R.$68m. substantially.
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Other indicators showing buoyancy include
a marked increase in retall trade; the re-
markable improvement in the operations of
the Rhodesia Rallways and the appreciable
rise in electrical energy consumed.

There are no signs, said the Minister, of
any slackening in building or manufacturing
activity nor in investment in plant and ma-
chinery; and prospecting is continuing on an
unprecedented scale.

Mandatory sanctions have been an inhibit-
ing factor since 1965 but they are already
eroding and can be expected to erode at a
faster rate as time goes on.

The balance of payments position is sound
and will enable Rhodesia to generate the
major part of its foreign currency require=
ments of capital goods.

There are tremendous prospects for the
mining industry, the Minister said. In the
next few years the value of mineral produc-
tion already topping previous record levels,
can be expected to show an upsurge.

In agriculture great strides had been made
in diversifying crop production.

Government policy in the past few years of
introducing and supporting Local Govern-
ment enable one to look forward to the Tri-
bal Trust Lands making a major contribu-
tion to the country’'s export effort as well
as providing for its own needs.

MovE TowWARD A GREATER FREEDOM IN THE
EcoNoMY

Reviews of policy affecting both commer-
clal and industrial sectors and representing
the first step towards a return to conditions
of greater freedom in the economy, were an-
nounced by the Minister of Commerce and
Industry, Mr, Jack Mussett, in a statement
presented to the Midlands Chamber of In-
dustries,

“No country has achieved greatness with-
out the development of a soundly based in-
dustry,” said the Minister.

“By ‘manufacturing’ I refer to the increas-
ing variety of goods that are now coming out
of our factories.

“They range from shoe laces and Christmas
cards at the bottom end through ploughs
and plough shares, fertilizers, diamond drills
and hydraulic pumps to alloys and steel at
the top end—the latter being comparable
with the best in the world as to quality and
price.

RAW MATERIALS

“One does not require much of an imagina-
tion to appreclate the value of the contribu-
tion to the national economy of converting
the raw materlals of Selukwe, and Bukwa
through the proper use of Kariba power and
Wankie coal into the products I have men-
tioned.

“Greater advances are just around the
corner. Without consulting the management
of RISCO, I forecast that by the turn of this
decade we will be fabricating our railway
trucks entirely from the raw material of our
own iron ore mines. This is real positive de-
velopment and continued success in this di-
rection means success over-all.

“Government has set its sights high In the
knowledge that, despite certain limitations
in the avallability of foreign exchange, indus-
try is in a position to expand at an even
faster rate towards our ultimate objective of
a balanced, broadly based economy.

“It is intended furthermore, that this de-
velopment should be spread over the entire
country so that the benefits that must in-
evitably flow will be felt by as many people
as possible.”

DECENTRALIZATION

He had appealed to industrialists to give
serious consideration to the question of
decentralization of industry. The inherent
dangers and disadvantages which result from
the concentration of industrial development
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in a few select areas—social and health prob-
lems aside—were apparent to all.

“Government has long been consclous of
the necessity for an in-depth study of the
question of industrial development on a na-
tion-wide basis, in the belief that a more
dispersed distribution of development will be
to the ultimate benefit of the economies of
the smaller centres.

“I am pleased to be able to announce that
I am shortly setting up a committee to ex-
amine and report on this subject.”

Its terms of reference would embrace the
examination of the possibility of providing
inducements to overcome the locational at-
tractiveness of the larger centres for indus-
trial expansion and of controlling the urban
migration of work-seekers.

The question of decentralization of indus-
try could not, however, remain one-sided.
Whilst the exercise will be almed at en-
couraging the establishment of industry in
the smaller centres, it remained the respon-
sibility of the smaller centres to look after
their own interest with every means at their
command.

NORMAL TIMES

While on the subject of expansion, sald the
Minister, it had become evident that the time
for holding back, to see if sanctions would be
lifted, must end.

“These are normal times for Rhodesla and
we know how we stand in relation to the rest
of the world.

“We know who our friends are and that,
in spite of all efforts to the contrary, we can
still sell our products on world markets.

“We must prepare and proceed now to se-
cure those world markets, and where possible,
obtain a larger share of international trade.
We cannot afford to walt because if we do
others will take over what is rightfully ours.”

If we could make the words “Made In
Rhodesia” synonymous with value, we would
find a ready export market for our products.

DIRECT PROTECTION

“If it is uncertainty over the future of
the local market, when import controls are
lifted, that is causing hesitation, let me
assure you that in such circumstances not
only will certain industries continue to be
afforded direct protection if it is in the na-
tional interest to do so, but so also will those
industries which are potentially viable but
underdeveloped.

“Whilst, therefore, the ultimate object is
to return to the use of the Customs tariff as
the major means of protecting Industry
agalnst outside competition, assistance will
also include protection by means of import
control for selected industries for specified
periods of time.”

IMPORT CONTROLS

Mr. Mussett said although import controls
might have seemed somewhat harsh and re-
strictive, there was no doubt they had had
the desired effect.

“Not only have we established a reputation
for prompt payment in the international
field, thereby engendering goodwlll towards
the country as a whole, but internally our
financial position is such that we can look
into the seventies with thoughts of greater
foreign earnings, expansion, increased pro-
duction and a quickening of the over-all
tempo of development.”

Government had been able to review pollcy
on import allocations in respect of the in-
dustrial sector.

Policy on the distribution of local indus-
trial products had also been reviewed.

NEW PROJECTS

The Minister finally spoke about the sys-
tem of approval of new industrial projects, a
system much maligned in the past, but which
was vital in determining the rate and direc-
tion of expansion, and the over-all balance
of the economy.

“When considering approval of industrial
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projects in the past we have taken into ac-
count a total of some 16 factors.

“Although in considering future applica-
tions these factors will continue to be taken
into account, even greater emphasis will now
be placed on four particular aspects which
we consider to be of prime importance to
our future rate of economic development,
namely;

“{a) Where the project has substantial ex-
port potential.

“{b) Where such project utilizes
sources of raw materials,

“(c) Where it Iincreases industrial effi-
clency or quality.

“(d) Where the savings in foreign ex-
change on imports would, in a short period,
cover the outlay of currency involved In
establishing the project.

“Since our assumption of independence in
1965 almost every sector of the economy has
developed to a greater or lesser extent. But
looking ahead it is becoming increasingly
evident that we must, more and more, depend
upon manufacturing industry for the future
prosperity of this country.

GENERAL STABILITY

“Manufacturing has one marked advantage
over the primary sectors of the economy;
that of general stability.

Primary producers are, to a greater or les-
ser degree, susceptible to conditions over
which the producer has very little control.
Agriculture in particular is prone to the va-
garies of the weather, and mining to the
prevailing conditions of demand. Both these
factors can have severe consequences on the
country as a whole,

“The continued growth of manufacturing
industry will help to iron out the effect of
droughts, surpluses and falling world com-
modity prices.

“This is not to say that we must become a
nation of industrialists. Our future lies in a
balanced economy with the three productive
sectors moving forward in unison,

local

RACIAL EQUALITY IN JOBS, AND
UNIONS, COLLECTIVE BARGAIN-
ING, AND THE BURGER COURT

HON. CHARLES C. DIGGS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. DIGGS: Mr. Speaker, I include
the following:
[From Michigan Law Review, December 1969]

RaciaL EQUALITY IN JoBs anD Unions, Cor-
LECTIVE BARGAINING, AND THE BURGER COURT
(By William B. Gould®*)

“Makin’ a road
For the rich old white men
To sweep over in their big cars
And leave me standin’ here.”
—Langston Hughes !
1. INTRODUCTION

In the foreseeable future, the Supreme
Court of the United States will be called
upon to resolve many disputes resulting from
the existence of raclal inequality in the col-
lective bargaining process and from the lack
of full integration in union leadership. Those
disputes will arise primarily because black
workers are now challenging employers’' and
unions’ practices which have hitherto been
thought to be protected under the rubric of
free collective bargaining.

No one can deny that there is a new-found
willingness among black workers to challenge
previously accepted practices. Yet some
courts seem unaware of that developing mili-

Footnotes at end of speech.
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tancy. The recent decision of the Court of Ap-
peals for the District of Columbia Circuit in
United Packinghouse, Food and Allied Work-
ers v. NLRB,? provides an example. In that
case, the court, speaking through Judge
Skelly Wright, held that an employer’'s “in-
vidious discrimination on account of race or
national origin,”* was impermissible under
the National Labor Relations Act (NLRA).
Judge Wright observed that such discrimina-
tion has a twofold effect: it leads to apathy
on the part of those who are discriminated
against, and it results In an “unjustified
clash of interests"+ between black workers
and white workers and thereby considerably
reduces the effectiveness of the bargaining
unit. Undoubtedly, some will object to the
result reached in that case on the ground
that the NLRA was not intended to be a fair
employment practices statute’® But there 1s
another significant flaw in the opinion. That
flaw is the attempt to equate the effects of
racial inequality in public education—effects
that existed In the situation in Brown uv.
Board of Education “—with the effects of ra-
cial discrimination in employment. Such an
equation is not at all in step with current
events. Thus, Judge Skelly Wright's conclu-
sion, in Packinghouse Workers that "racial
discrimination creates in its victims an
apathy or docility which Inhibits them from
asserting their rights against the perpetrator
of the discrimination'”? is arguably anach=-
ronistic.

The problem with such an observation is
that it comes at a time when the black
worker is anything but docile. Indeed, em-
ployers and unions in such metropolitan areas
as Detroit and Chicago are well aware of the
new militancy of Negro employees who are
frustrated by what they regard as discrimi-
natory or poor working conditions and by the
fallure of the almost lily-white union leader-
ship to correct those conditions.

The explosiveness of the situation can be
seen not only in the frustrations of the black
workers, but also in the increasingly orga-
nized hostility of those white workers who
are just a rung above the Negro on the eco-
nomic ladder, and who constitute what is
probably the most allenated group in our
society today. Moreover, the measures which
have been taken to assist the cause of racial
equality in employment, and which appear
threatening to the white workers, have been
ineffective to eliminate the practices which
arouse the blacks. Indeed, Congress has thus
far failed to provide the appropriations and
the enforcement authority which are neces-
sary if the Equal Employment Opportunity
Commission (EEOC) is to enhance the like-
lihood that racial equality in jobs will be-
come a reality for blacks. As EEOC Chalrman
Brown recently said, “[t]he only thing we
can do if we find discrimination is to sit
down with the employer or with the union
and negotiate or conciliate the particular
case. . . . It i1s almost impossible for us to
do the job that has to be done unless and
until we get cease-and-desist powers.” ® Thus,
the net effect of the remedial steps that have
been taken has been to increase the frustra-
tions of both groups. While increased hostility
on the part of white workers may be an
inevitable side-effect of curing racially dis-
criminatory employment practices, the situa-
tion would be considerably less explosive if
the cure could eliminate the frustrations of
at least the black workers,

When the rules of the collective bargain-
ing game were being created and developed
under the NLRA, discrimination in employ-
ment was still being openly engaged in; in
fact, Congress did not address itself to the
problem until 1964.° But when Con did
enact title VII of the Civil Rights Act of 1964w
(title VII), and when it voted appropria-
tions for the Executive Order which the Act
took cognizance of, it operated under the
assumption that in a substantial number of
instances black workers were not being dealt
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with fairly In the collective bargaining
process. Had it not thought so, the detailed
debate '* and the comprehensive legislation
would have been unnecessary. Accordingly, if
the national labor law 18 to reflect current
congressional views of collective bargaining
activities insofar as race is concerned, then
the NLRA, and the assumptions and practices
which have developed under it, must be
accommodated to the objectives of civil
rights legislation. But until the principle of
equality for black and white workers is ef-
fectuated in the labor-management context,
it 1s the duty of the courts, operating under
both the NLRA and title VII, to root out the
past practices and to fashion remedies which
mirror the more recently developed policy
against discrimination.

The Supreme Court has taken such actlon
in many similar areas. It has demonstrated an
unflagging hostility to raclal discrimination
in voting, education, selection of juries, and
housing. With respect to voting, the Court
has held that eligibility requirements which
were not applied to whites when discrimina-
tlon was previously practiced must be set
aside in order to root out the remnants of
past inequality.’* The Court’s inclination to
read civil rights statutes and constitutional
guarantees of equality expansively is also
typified by its treatment of the Voting Rights
Act of 1965 in Allen v. State Board of Elec-
tionsi* In that case, the legislature had
enacted laws which altered the previously
existing election procedures in three ways:
they changed the basis of county elections
from district-wide voting to at-large vot-
ing; they provided that some county offi-
cials were to be appointed rather than elec-
ted; and they created more difficulties for
potential third party candidates than had
previously existed. Despite damaging indi-
cations in the legislative history of the Act,
the Court held that these laws had to be
submitted for approval either to the At-
torney General of the United States or to
the District Court for the District of Co-
Jumbia, since they constituted a “voting
qualification or prerequisite to voting, or
standard, practice or procedure with respect
to voting,” " as contemplated by the Voting
Rights Act. The Court stated: “The Voting
Rights Act was aimed at the subtle, as well
as the obvious, state regulations which have
the effect of denying citizens their right to
vote because of their race.”

In education, the Court has announced
that the test for compliance with the four-
teenth amendment Is whether the school
board's desegregation plan in fact accom-
plishes the stated objective—integration of
the races’ Thus, in order to devise an ef-
fective remedy in this area, race must be
consclously taken Into account.'* Discrimina-
tion in the jury system has been measured
to some extent, although perhaps not as
much as it should be, by statistics’® Final-
ly, with respect to housing, the Court re-
cently held in Jones v. Alfred H. Mayer Com-
pany * that the Civll Rights Act of 1866
prohibits racial diserimination in housing,
and it indicated that the Constitution is es-
pecially concerned with remedying the ves-
tiges of slavery for the American Negro.®

But the Warren Court never had the op-
portunity to interpret the provisions of title
VII or to accommodate the NLRA to the
legally recognized problems faced by raclal
minorities.® Indeed, the Court’s last hold-
ing of major significance in this area was
Steele v. Louisville & Nashville Railroad Com-
pany ™ which is a quarter of a century old
and thus antedates Chief Justice Warren's
appointment by almost ten years. Therefore,
for better or worse, it Is the Burger Court
which will have the chance to shape the law
of employment discrimination. That Court
will be faced with few problems, if any,
which will be more important than the ques-
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tion of the precise limitations on discrimi-
natory employment practices. On those decl-
slons will hinge the ablility of Negro workers
to compete economically with whites and to
educate their children effectively, If the de-
clsions interpret civil rights law expansively,
the cost pressures of the black protest will be
imposed upon employers; and the business
community may perforce become more in-
terested in correcting the many other all-
ments of the ghetto.

In dealing with the problems of employ-
ment discrimination, the Burger Court will
have to face several new and major issues.
This Article is concerned with two of the
most important of those issues. The first is
whether the present requirement that work-
ers seek redress of their grievances through
the exclusive representation of the union is
applicable to victims of racial discrimina-
tion; and if not, what other remedies should
be available to those workers. The second is
whether quotas and ratlos based on race are
permissible; and if so, whether it is required
that they be used to integrate union leader-
ship after a merger of two previously segre-
gated unions. While the main focus of this
Article is on these problems, it will also deal
briefly with the effect of the Supreme Court’s
decision in Gaston County v. United States ™
on remedies for existing disecriminatory ems-
ployment practices resulting from past segre-
gation.

II. THE FAILURE OF THE UNION AS EXCLUSIVE
BARGAINING REPRESENTATIVE IN DISCRIMINA=-
TION CASES AND POSSIBLE REMEDIES

Both the NLRA® and the Railway Labor
Act® provide that a union selected by a ma-
jority of the workers within a particular craft
or industrial unit is the exclusive bargaining
agent for each worker in that unit, whether
or not he is a member of the elected union.
In interpreting those statutory provisions,
the Supreme Court has held that individual
employment contacts can be contravened by
the union’s exclusive authority, and that an
employer is prohibited by statute from ne-
gotiating with individual employees rather
than with the exclusive agent” The neat
order lines of those principles, coupled with
& faith In the benefits of the arbitration
process,® convinced the Warren Court that
proceeding to arbitration is the union's pre~
rogative unless the union has engaged In
bad falth conduct,® and that an individual
worker cannot obtain a judicial hearing of
a complaint until he has exhausted any ne-
gotlated grlevance-arbitration machinery
which is applicable to his situation® More-
over, since resort to the judiciary for the ad-
judiecation of contract claims would under-
mine arbitration, the employee in most in-
stances cannot have his case reviewed on the
merits.® These principles of law, however,
were articulated in a nonracial context, and
they should, ideally, have no adverse impact
on the interests of workers of minority races.

In Steele v. Louisville & Nashville Railway
Company,® the Supreme Court imposed on
unions a duty of fair representation.® In that
case, the Court held that & union acting as
the exclusive bargaining representative of a
craft or class of employees has the obligation
to represent all employees in the craft with-
out discrimination on the basis of their race,
and that the courts have jurisdiction to pro-
tect the minority of the eraft or class from a
violation of that obligation.® Nevertheless,
history has shown that the procedures re-
quiring workers to seek redress solely through
the exclusive representative have been in-
adequate to solve the problems of victims of
racial discrimination.* Accordingly, in some
situations involving racial discrimination
against a worker, the Court has abandoned
its ordinary rules and has allowed the worker
to go directly to court without first proceed-
ing through the union, Thus, the courts
have agreed that when a worker alleges ra-
clal discrimination, but not a contractual
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violation, exaustion of the grievance-arbitra-
tion machinery is not required.® When both
are alleged, however, it s much more doubt-
ful that bypassing the union's procedures
will be permitted.® Nonetheless, in Glover »v.
St. Louis-San Francisco Railway® a case
presenting allegations of both racial dis-
crimination and contract violation, the
Court unanimously held that exhaustion is
not required when the reactions of union offi-
cials plainly indicate that the processing of
grievances through machinery controlled by
the union and the employer would be a
futile act. In that case, which concerned a
dispute over seniority and promotions, the
Court relied heavily upon the demonstrated
failure of the union to respond when the
plaintiffs had ‘“called upon” it to seek re-
dress. As of this date, the question whether
a mere allegation of raclal diserimination and
contract violation, without the union hos-
tility demonstrated in Glover, permits a
plaintiff to bypass privately negotiated arbi-
tration procedures has not been answered.®

The significance of Glover and the need
for an extension of the doctrine expressed
in that case can best be seen by reference
to the enactment of title VII of the Civil
Rights Act of 1964. Title VII implicitly rec-
ognized both the ineffectiveness of the
Steele doctrine of fair representation  and
the unwillingness of labor and management
to take afiirmative action against discrimi-
nation. By enacting that statute, Congress
determined that, despite the plaudits which
American unions and employers had given
one another for good race relations, and
despite the supposed “bulwark” provided by
Steele and the duty of fair representation,@
legislation was necessary. Yet although some
commentators have praised both the craft
and the industrial unions for their progress
after the enactment of title VIL* that
progress has, on the whole, been quite in-
significant. Developments during the five
years since the passage of the Act do not
support any greater confidence in the
handling of raclal issues at the bargaining
table than that expressed by Congress In
1964. The rise of the black militant, whose
logic is sometimes unsteady and irrational,
is evidence of the distance between the white
leaders of organized labor and the young
Negro rank-and-file which is not afraid to
challenge authority. Thus, it appears that
the present procedures for handling the
grievances of black workers—procedures re-
quiring that those workers proceed through
their union—are inadequate.

In some cases, the use of the Glover de-
cision will be able to cure that Inadequacy.
Such cases are those in which the conflict
between the collective agreement and the
law clearly demonstrates that arbltration
through the union would be inappropriate
and useless. ¥ But in situations In which the
futility of using established arbitration pro-
cedures is not clear, other solutions must
be sought. One possible solution involves an
extension of the Glover decision to exempt
all cases involving raclal discrimination
from the exhaustion doctrine.

But if Glover is not so extended, then
some other type of protection for the Negro
worker, who is less than confident about how
the parties to the bargaining agreement will
dispose of his claim, is necessary if the ex-
haustion doctrine is to be upheld as fair. In
formulating that protection, it is imperative
that the minority group worker himself be-
come involved in the adjudication of his
grievances, and that he have, if he wishes,
the assistance of a representative who has
his trust and confidence, such as a clvil rights
organization or a black worker's committee,
Even if Glover is extended, so that the ex-
haustion requirement becomes totally inap-
plicable to raclal discrimination cases, some
kind of third party involvement should still
be avallable to black workers. That conclu-
silon is supported by three considerations.
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First, the other prineipal avenues for relief—
those established by title VII—are heavily
congested because of a lack of appropria-
tions and because of the statutory defects
alluded to by Chairman Brown.* Second,
while the grievant may allege raclal discrimi-
nation, the heart of the issue may be white
insensitivity about the conditions of em-
ployment which are not cognizable either
as a viclation of a no-discrimination clause
or as a statutory violation. Third, the avall-
ability of third party intervention would
eliminate any need for resort to the courts,
and it would thus make possible the use of
arbitrators who, as the Court so clearly indi-
cated in the Steelworkers trilogy,® have a
good deal of expertise to bring to bear on
plant grievances of all kinds.

Thus far, the courts have not looked with
favor on the prineiple of third party inter-
vention and have viewed it as an unneces-
sary Intrusion on a stable collective relation-
ship. The leading case in this area is Acuff
v. United Paperworkers* which did not in-
volve consideration of race. In that case, the
United States Court of Appeals for the Fifth
Circuit held that wlldcat strikers had no
right to separate representation in an arbi-
tration proceeding because there was no evi-
dence of bad faith on the part of the union.
The court reasoned that since the union has
almost plenary authority to declde whether
a grievance is to be pursued to the highest
step of the conflict-resolution ladder,” it
should also be able to control every phase of
the grievance procedure, including the ques-
tion of participation in the hearing.

There is, however, some question as to the
continuing validity of the Acujff decision, for
it is at least arguable that the tendency of
the Warren Court toward adulation for
union-negotiated grievance machinery will
not be the pattern of the Burger Court. Fur-
thermore, Vaca v. Sipes “—which initially set
the stringent standards for establishing a
violation of the falr representation duty*
and thus laid the foundation for Acuff—Iis
hardly a balanced opinion. More important,
the logic of Vaca does not require the result
reached in Acuff. Indeed, Vaca's reasoning
that the union has broad discretion to decide
whether to go to arbitration does not compel,
as the court in Acuff apparently thought it
did, the conclusion that the union has ab-
solute control over the grievance procedure.
If the court’s reasoning in Acuff were sound,
it would follow that whenever an employee
had a grievance, the union could fashion
that grievance into whatever form it de-
sired—even one to which the employee was
unalterably opposed. Finally, in Humphrey v.
Moore,® Justice White seriously discussed
the possible need for third party representa-
tlon and thereby gave credence to the notion
that its avallability is a necessary element in
the duty of fair representation.®

However, the Court can devise effective
arbitral remedies for racial discrimination in
employment without rejecting either Vaca
or Acuff. That fact is clear from the approach
taken by Justice Douglas in Textile Work-
ers Union v. Lincoln Mills 5

“The Labor Management Relations Act ex-
pressly furnishes some substantive law. It
points out what the parties may or may
not do in certain situations. Other problems
will lie in the penumbra of expressed statu-
tory mandate. Some will lack expressed statu-
tory sanction but will be solved by looking
at the policy of legislation and the fashion-
ing of remedies that will effectuate that
policy. The range of judicial inventiveness
will be determined by the nature of the
problem."” =

Certainly the labor and management prac-
tices which glve rise to title VII's prohibi-
tions against racial discrimination make pro-
posals for representation of workers by third
parties compatible with the Court’s instruc-
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tions in Lincoln Mills, since clvil rights leg-
islation dealing with employment practices
must be regarded as part of the substantive
law to which the Court referred. In addi-
tion, the nation has a special obligation to
Negro workers—an obligation which results
from the existence of slavery and from the
systematic discrimination that followed it.®
Thus, some form of third party involvement
is a minimum protection for the black work-
er who desires it and whose grievance al-
leges both racial discrimination and con-
tract violation. Such a procedure is hardly
at variance with the principle of exclusivity
or with the objective of uniformity, since
it incorporates the dissidents within the
union-employer structure rather than forcing
them out of that structure. It Is therefore
much more consistent with the uniformity
principle than is the procedure allowed in
Glover, which permits the circumvention of
the private machinery.

Third party intervention would be partic-
ularly important when “disadvantaged”
workers are hired, because the employment
of such persons is likely to lead to disputes
over the discharges and disciplinary meas-
ures that result from absenteeism and poor
work habits. Such disputes will probably be
common in these circumstances, because a
tradition of inferior housing, poor environ-
ment, and inadequate education frequently
makes adjustment difficult for the newly
hired black worker, particularly if he has
never held a long-term job. Moreover, the
lack of free or inexpensive transportation
for the worker to his job-site increases the
likelthood that he will miss numerous days
of work.®” Although & dual standard of dis-
cipline for blacks and whites 1s a possible
solution to the problems which arise in this
area, it is not a satisfactory one. The re-
sentment of the white worker who is given
a two-day suspension for excesslve tardi-
ness, while his black counterpart goes un-
punished, would know no bounds.® Although
that factor normally should not be taken
into account in civil rights controversies —
even those in the employment area ™ —any
management operating under such a system
is likely to have severe morale problems, Fur-
thermore, it would not be economically de-
sirable to require employers to ignore ab-
senteelsm and poor work hablts. Indeed, it
would be extremely difficult for a company
which is in competition with other businesses
for a profit to tolerate practices which impair
productivity.® Thus, a dual standard of dis-
cipline would probably be an ineffective
method for dealing with the adjustment
problems of a new disadvantaged worker.

A preventive approach is another solution.
Under it, labor and management would pro-
vide temporary help during the period of ad-
justment for the employee who has not
previously been exposed to the discipline of
the work place. But for that solution to be
effective, unions and employers must be will-
ing to teach new employees how to tell time,
how to read bus stop signs, and so on; and
they must also be willing, perhaps, to pro-
vide free or inexpensive transportation to
work. These efforts require both a substan-
tial expenditure of time and money and a
great deal of willingness on the part of labor
and management, and neither is to be an-
ticipated. Indeed, the iInfrequency with
which such assistance has been provided was
pointed out by Saul Wallen:

“[S]ome unions have been willing to nego-
tiate special probationary arrangements to
apply to their company's hard-core employ-
ment problems. But this has been far from
universal. No data are available and one can
only speculate on the extent to which rigid
agreement provisions, drawn for typlcal labor
market conditions, have thwarted the re-
cruitment and training of the special popu-
lation that makes up the hard-core unem-

ployed.®"
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Since no solution appears to be easy, then,
the difficult practical problems involved in
hiring disadvantaged workers are likely to
lead to discharges and disciplinary measures.
Those measures, in turn, lead to complex
disputes which cannot, or will not, be solved
elther by employers or by unions. Thus, third
party representation—the “triangular rela-
tionship,” as one court referred to it " —lis
necessary for the resolution of such disputes.
II, THE PERMISSIBILITY OF QUOTAS BASED ON

RACE AND THEIR USE IN INTEGRATING UNION

LEADERSHIP

Nearly twenty years have passed since the
Supreme Court unanimously decided in
Hughes v. Superior Courtt that the Cal-
ifornia courts could enjoin civil rights pick-
eting which was aimed at the alleged prac-
tice of job discrimination and which was
designed to result in the hiring of Negroes
in proportion to the Negro patronage of the
picketed establishment. Justice Frankfurter,
who wrote the opinion, was careful to qual-
ify the Court’s holding by emphasizing that
the injunction was permissible only in light
of California’s good judicial record in deal-
ing with racial discrimination in employ-
ment.” The Hughes opinion contalns many
defects, but its primary effect was to inhibit
race consciousness in devising remedies for
employment discrimination and to encour-
age the labeling of all such attempts as for-
bidden *“quotas.” That situation is chang-
ing now. Outside the labor area, the most
notable recent instance of a policy reversal
is United States v. Montgomery County
Board of Education.® In that case, a unani-
mous Court, speaking through Justice Black,
held that the use of a “ratio” of white to
Negro faculty members was an appropriate
means of dealing with past discrimination in
the public school system. The Court specifi-
cally noted that it was not holding that ra=-
cially balanced faculties were constitutionally
required on all instances; but it also rejected
the holding of the court of appeals that the
ratio should be “substantially or approxi-
mately” complied with and that compliance
with the desegregation orders should not be
tested solely in terms of ratio.® Although the
Supreme Court admitted that the ratio would
be ‘“troublesome” if it were regarded as an
inflexible approach which might cause an
injustice to the school board, it stated that
such was not the case in the circumstances
before it.* The Court based that conclusion
on the district court’s careful analysis of
prior discriminatory practices® and on the
facility with which the school board could
achieve the required ratlo.

There is a similar trend in the labor area.
That trend can be seen in the Department
of Labor's recent announcement of the Re=-
vised Philadelphia Plan.®® There the Depart-
ment took the position that an “effective
affirmative action program’'' under the Presi-
dent's Executive Order ® requires that cer-
tain racially oriented factors be considered
in determining a definite standard for minor-
ity employment In the better-paid trades in
Philadelphia. Those standards are (1) the
current extent of minority group participa-
tion in the trade; (2) the avallability of
minority group persons for employment in
the trade; (3) the need for training programs
in the area or the need to assure a demand
for those who are in an existing program or
who have recently left one; and (4) the im-
pact of the proposed program upon the exist-
ing labor force. The Department of Labor
has argued persuasively that its plan is not
prohibited by the antipreferential-treatment
provision of the Civil Rights Act of 1964.™
But without regard to the legal Issues, the
very existence of such a plan provides an
indication, as do some recent court rulings,”
that the mere thought of a quota no longer
prevents the implementation of truly effec-
tive remedies for past discrimination.
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It is unclear, however, whether the prin-
ciples of race consciousness enunciated in
Montgomery County and the Revised Phila-
delphia Plan are pertinent to the critical
problem of integrating union leadership so
that the races may share power equitably.
Many of the difficulties that were discussed
in connection with third party intervention
and the black workers' distrust of union
leadership ™ result from a confrontation be-
tween a black rank-and-file and a pre-
dominantly white union officialdom. The
problem of integrating union leadership is
particularly important when two local unions
that have been segregated in the past—one
all white and the other all black—merge as
required by title VIL™ Great tension will
arise after such a merger if Negro local of-
ficers are voted out by a white majority,
especially when past discrimination in em-
ployment conditions has been engaged in by
the white local.”* Can title VII be said to re-
quire the use of a quota or & ratio in order
to insure that in these circumstances the
minority group will have some representa~-
tion?

Since it was the white leadership which
initially negotiated the discriminatory con-
ditions, and which probably imposed the
segregation of the locals, that leadership's
unchecked control of the union’s position
after a merger hardly bodes well for a collec-
tive bargaining process which is supposed to
be fair to the Negro minority. If black elected
officers are not able to participate in policy
judgments, then the union’s policy-making
body is akin to a malapportioned or gerry-
mandered legislature. Even more analogous
to the situation at hand is that which arose
in Allen v. State Board of Elections.™ In that
case, the Supreme Court held that a state
which is within the coverage of the Voting
Rights Act of 19656 cannot convert its district
system of election to an at-large system
without a declaratory judgment or approval
by the Attorney General, because the pro-
posed conversion might result in a dilution
of the Negro vote. The Court found that,
“[v]oters who are members of a racial minor-
ity might well be in the majority in one dis-
trict, but in a decided minority in the county
as a whole. This type of change could there-
fore nullify their ability to elect the candi-
date of their choice just as would prohibiting
some of them from voting.” "™ Similarly, in
the labor situation, when two segregated
unions merge and black workers become the
minority, the merger could cause those work-
ers to lose all representation in the union
leadership as effectively as would a total pro-
hibition on their right to vote.™

Some of these Issues arose in Chicago Fed-
eration of Musicians, Local 10 v. American
Federation of Musicians.® In that case, the
international union proposed to merge a
local which was all Negro with one which was
all white. Its merger plan provided that
members of the black local would have the
right to select a certaln number of local un-
fon officials during a transitional period con-
sisting of the first six years of the merged
local's existence. The white local then chal-
lenged the international's proposal on two
grounds: that a trusteeship had been formed
in violation of the Landrum-Griffin Act,™ and
that such a trusteeship, together with the
merger proposal, violated title VII of the
1964 Civil Rights Act® A federal district
court rejected those contentions and held
that the merger arrangement was not im-
proper from a “practical standpoint,” since
the international union was attempting to
induce the merger through a guarantee of
representation to members of the black
locals.® Although the court noted that title
VII was not effective at the time that the
suit was filed, it did indicate that, because the
plan was designed to promote integration and
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to protect the smaller local, the statute was
not violated.=

The Chicago Federation case indicates only
that a plan which allocates seats to each
local is permissible under title VII; it does
not deal with the question whether the
statute can be read to impose black repre-
sentation upon the merged local in certain
circumstances. But the clear intent of title
VII would be undermined if the use of subtle
devices—such as the voting out of black
leaders—to lessen the value of the black
vote were permitted. As the Allen case dem-
onstrated in connection with the Voting
Rights Act of 1965, the use of such evasion-
ary measures cannot be allowed.® Thus, it
appears that title VII should be read to re-
quire some fixed or proportionate number of
blacks in union leadership positions when
the alternative Is complete exclusion. The
EEOC apparently accepted that type of rea-
soning, for, by holding in a recent case that
title VII prohibits the dismissal of a black
local’s officials by white leadership after a
merger® 1t indicated that it will review
merger terms,s

The problem of using ratios to integrate
union leadership will presumably become
more intense as the statute’s effect becomes
stronger in dealing with segregation. It is
extremely unrealistic to belleve that the elec~
tion of white trade unionists who have prac-
ticed segregation in the past is compatible
with the even-handed treatment which title
VII supposedly contemplates for the plant
community. Assuming, then, that the stat-
ute does require that there be some Negro
representation, the extent of that required
representation and the size of the quota or
ratio necessary for implementing it depend
upon the size of the merged local and, per-
haps, upon the severity of the discrimination
previously practiced. It is clear that when
the EEOC and the courts make judgments
of this nature, they must articulate them
on an ad hoe basis, in order to provide the
kind of flexibility contained in both Mont-
gomery County and the Philadelphia Plan.

Required representation in leadership is
hardly inconsistent with the Landrum-
Griffin Act, since such a requirement simply
adheres to the democratic choice of the em-
ployees in each local union. Purthermore,
required integrated leadership is a necessary
step, because the alternative to it, black sep-
aratism, is not a feasible, let alone desirable,
objective in this country. If a merger of two
segregated locals is allowed to dilute existing
black power in the unions, there will surely
be industrial strife of a racial nature which
is antithetical to the policies of the NLRA; 5
and the circumstances of that dispute will
be bound to favor the rhetoric of the sepa-
ratists, Thus, the color line in unions, as
well as In jobs, must be erased, and inte-
grated leadership must be ensured by an

active and compulsory use of quotas and
ratios.

IV. GASTON COUNTY AND THE GRANTING OF
COMPENSATORY SENIORITY AND TRAINING

While it is clear that black leadership in
elected policy-making positions at both the
international * and local level is a sine qua
non for equality, the matter cannot be con-
sidered In a vacuum. Discriminatory employ-
ment conditions, which have thelr origins
prior to the effective date of the Civil Rights
Act of 1964, still exist and must be completely
eliminated. During the past three years this
subject has been examined in detail, partic-
ularly with respect to the problems of senior-
ity and advancement,® and there is no need
to reiterate those views here. However, a re-
cent development may shed some light on
one of the most perplexing of those prob-
lems—that faced by black workers who have
been in an all-black department of a plant
and who are transferred to a department
which had previously been all white. In the
usual case, those workers will have no senior-
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ity in their new positions, and they will have
little opportunity for advancement since
title VII expressly compels advancement only
for those workers who are qualified ® and the
newly transferred black workers will usually
have neither the experience nor the seniority
to qualify them. Because this situation is the
result of prior discrimination, it is reason-
able to argue that title VII requires unions
and management to rectify their previous
practices by granting the transferred work-
ers compensatory seniority credit in their
new positions and by providing to those with
adequate potential the additional training
necessary to qualify them for promotion.™
A recent decision of the Supreme Court,
Gaston County v. United States in which
analogous issues were raised, provides con-
siderable support for that view.

The question in Gaston County was wheth-
er a state could escape coverage of the
Voting Rights Act of 19656 because the low
number of registered voters was attributable
to their lack of literacy. The Court held that
when the illiterate condition of Negro resi-
dents is attributable to past inferior educa-
tional opportunities, the statute is applicable
and the state’s literacy test must be suspend-
ed. The Court emphasized the relationship
between the existing conditions and the past
inequality:

“It is only reasonable to infer that among
black children compelled to endure a segre-
gated and inferlor education, fewer will
achieve any given degree of literacy than
will be so among their better-educated white
contemporaries. And, on the Government's
showling, i1t was certainly proper to infer that
Gaston County’s inferior Negro schools pro-
vided many of its Negro residents with sub-
literate education, and gave many others
little inducement to enter or remain in
school.” #

The lesson of Gaston County is that the
state cannot take the illiterate Negro as it
finds hi mif he state educational facilities
are responsible for his condition. Much of the
current fighting over seniority systems and
other employment condiitons involves very
similar issues and contentions. Like the state
in Gaston County, unions and management
argue that the denial of compensatory senior-
ity and training results from the previous
practice of discrimination, and that the
denial is not discriminatory in itself; no more
should be required to them than that they
put an end to discriminatory employment
practices, That viewpoint deserves no great-
er acceptance by the Burger Court than
that which the Warren Court gave to the
comparable defense in Gaston County.

In a recent case, however, the Court of Ap-
peals for the Fifth Circuit failed to take
cognizance of the full implications of Gaston
County. In that case, Local 189, United Paper-
makers v. United States,”™ the court, while
accepting the general principle that title VII
does not permit unions and employers to
carry forward the effects of past discrimina-
tion in the employment relationships, stated
in dicta that the statute assists only those
Negro workers who have ‘“‘qualifications,”
that is, existing skills, which qualify them for
promotion without training® The court
found that “business necessity” would pre-
clude the employment of black workers in
jobs for which the schools had failed to pre-
pare them.® But the court did not take ac-
count of the situation in which unions and
employers become involved in the discrimi-
natory pattern by placing Negro workers in
nonpromotable, unskilled jobs, Gaston Coun-
ty indicates that. In those circumstances,
unions and managements, because they were
originally responsible for the black workers’
failure to build up seniority in the new de-
partment and to receive adequate training
for advancement, must provide those work-
ers with compensatory senloritr and train-
ing.




March 31, 1970

V. CONCLUSION

As of this date, one cannot know whether
the Burger Court will permit the Negro
worker to be left “standin’' there” like Langs-
ton Hughes' Florida road workers. The Court
should not be deceived by those who say that
the problem of racial discrimination can be
dealt with effectively through full employ-
ment policies, although surely effectuation
of those policies is the foremost hope of both
races, But the immediate legal issues in-
volve equity for the black worker in terms
of the jobs that are available now. Without
that kind of analysis, we must find ourselves
saying with Mrs. Alving in Ibsen’s Ghosts:
“Oh, that perpetual law and order! I often
think that that iz what does all the mis-
chief in this world of ours.” ™

The issue, then, is whether the law of
racial equality will be made applicable to
employment in a meaningful sense, that is,
whether the Court will alter the black work-
er's current plight which Langston Hughes
put so well when he said:

“Sure,
A road helps all of us!
White folks ride—

And I get to see 'em ride.
I ain’t never seen nobody
Ride so fine before.

Hey buddy!

Look at me.

I'm makin’ a road!" %
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1963 comp.), as amended, Exec. Order No.
11,162, 38 CF.R. 215 (1964-19656 comp.). The
Civil Rights Act of 1964 recognized this order
in § 709(d), 42 U.S.C. § 2000e-8(d) (1964).
Executive Order No. 10,925 has been super-
ceded by Exec. Order No. 11,246, 3 C.F.R. 339
(1964-19656 comp.), as amended, Exec. Order
No. 11,375, 3 CFR. 320 (1967 comp.), 42
U.S.C. § 2000c (Supp. IV, 1965-1968).

1* See, e.g., 110 Conc. REC. 11,719 (1964)
(remarks of Senator Tower); 110 Cong. REC.
12,5056 (1964) (remarks of Senator Clark).
See generally HR. Rep. No. 914, 88th Cong.,
1st Sess. (1963); S. Rep. No. 872, 88th Cong,
2d Sess. (1964).

13 I ouisiana v. United States, 380 U.S. 145,
154 (1965).

14393 U.S. 544 (1969).

142 U.S.C. § 1973c (Supp. IV, 1965-1968).

18 393 U.S. at 565.

7 Green v. County School Bd., 391 U.S. 430
(1968); Raney v. Board of Educ. 391 US.
443 (1968); Monroe v. Board of Commrs,, 391
U.8. 450 (1968). The Court's most recent de-
cision on school desegregation is Alexander
v. Holmes County Bd. of Educ., 90 S. Ct. 14
(1969), in which the Court found that
Brown’s requirement of desegregation with
“gall deliberate speed” was no longer con-
stitutionally permissible. 90 5. Ct. at 15-16.
The Court then ordered the school districts
involved in the case to begin desegregation
“immediately.”

13 See United States v, Jefferson County Bd.
of Educ., 372 F. 2d 836 (5th Cir.), affd. with
modifications on rehearing, 380 F, 2d 385 (5th
Cir. 1966) (en banc), cert. denied sub nom.
Caddo Parish School Bd. v. United States,
380 U.S. 840 (1967). But see Vieira, Racial
Imbalance, Black Separatism, and Permissi-
ble Classification by Race, 67 MicH. L. REV.
1553, 1603—04 (1969).

1 Swain v. Alabama, 380 U.S. 202 (1965);
Hernandez v. Texas, 347 U.B. 475 (1954);
Cassell v. Texas, 339 U.S. 282 (1950); Alkins
v. Texas, 325 U.S. 308 (1945); HIill v. Texas,
316 U.S. 400 (1942); Norris v. Alabama, 204
U.S. 587 (1935).

302 U.S. 400 (1968). See Larson, The New
Law of Race Relations, 1969 Wis. L. REv. 470.
Compare Dobbins v. Local 212, IBEW, 68
LR.R.M. 2313 (S.D. Ohlo 1968), with Waters
v. Wisconsin Steel Works of Intl. Harvester
Co., 71 LR.R.M. 2886 (N.D. Il July 14, 1969),
and Harrison v. American Can Co.,, 2 FAR
EmpL. Prac. Cas. 1 (S.D, Ala. July 8, 1969),
on the applicability of Jonmes to racial dis-
crimination in employment. See also Gould,
The Emerging Law Against Racial Discrimi-
nation in Employment, 64 Nw. U. L. Rev. 359,
376-78 (1969).

#1392 U.S. at 43744,

= See generally M. SoverN, LeGAL RE-
STRAINTS ON RACIAL DISCRIMINATION IN EmM-
PLOYMENT (1966); Aaron, The Union’s Duty
of Fair Representation Under the Railway
Labor and National Labor Relations Acts, 34
J. Ame L. & Com. 167 (1968); Sovern, The Na-
tional Labor Relations Act and Racial Dis-
crimination, 62 Corum. L, Rev. 563 (1962).

1323 U.S. 192 (1944). In that case, the
Court held that the Rallway Labor Act im-
posed on a union acting as the exclusive bar-
gaining agent for a class of employees the
duty to represent all employees without dis-
crimination because of their race. This has
become known as the doctrine of fair repre-
sentation, See text accompanying notes, 33—
34 infra. Of course, there have been a num-
ber of fair representation cases decided by
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the Court subsequent to Steele in both a
racial and a nonraclal context, and some of
them were decided by the Warren Court. See
Vaca v. Sipes, 386 U.5. 171 (1967); Humphrey
v. Moore, 376 U.S, 335 (1964); Conley v. Gib-
son, 356 U.S. 41 (1957); Syres v. Oll Workers,
350 U.S. 892 (1856); Ford v. Huffman, 345
U.S. 330 (1953); Graham v. Brotherhood of
Locomotive Piremen, 338 U.S. 232 (1949);
Tunstall v. Brotherhood of Locomotive Fire-
men, 323 U.S. 210 (1944). See generally St.
Antoine, Judicial Valour and the Warren
Court’s Labor Decisions, 67 MicH. L. Rev, 317
(1968), on the role of the Warren Court and
labor law.

%4395 U.S. 285 (1969).

=20 US.C. § 169(a) (1964).

245 U.S.C. § 152(fourth) (1964).

# Medo Photo Supply Corp. v. NLRB, 321
U.S. 678 (1944); J. I. Case Co. v. NLRB, 321
U.S. 332 (1944).

# United Steelworkers v. Warrior & Gulf
Nav. Corp., 363 U.S. 674 (1960); United Steel-
workers v. Enterprise Wheel & Car Corp., 363
U.S. 593 (1960); United Steelworkers v. Amer=-
ican Mfg. Co., 363 U.S. 564 (1960).

® Vaca v. Sipes, 386 U.S. 171 (1967).

= Republic Steel Corp. v. Maddox, 379 U.8.
650 (1965).

% Vaca v. Sipes, 386 U.S. 171, 185-86 (1968).
It is not entirely clear, however, whether the
Court is addressing itself to union exhaustion
or to employee exhaustion when it speaks of
exhaustion of contractual remedies and in-
dicates that a worker may bring sult against
an employer despite the absence of exhaus-
tion in the event that the union has
breached its duty of fair representation. The
requirement is probably union exhaustion.

32393 U.S. 192 (1944).

# See note 23 supra and accompanying text,

3 323 U.S. at 199.

= See test accompanying notes 4042 infra.

¥ See United States v. Georgia Power Co.,
71 LR.R.M., 2784 (N.D. Ga. May 16, 1969);
Dent v. St. Louis—San Francisco Ry., 265
F. Supp. 56 (N.D. Ala, 1969), revd. on other
grounds, 406 F.2d 339 (6th Cir. 1969); King
v. Georgia Power Co., 69 LR.R.M. 2094 (N.D.
Ga. 1968); Reese v, Atlantic Steel Co., 282 F,
Supp. 905 (N.D. Ga. 1967); Bowe v. Colgate-
Palmolive Co., 272 F. Supp. 332 (S5.D. Ind.
1967), revd., 2 Fair Empl. Prac. Cas, 121 (7th
Cir. Sept. 26, 1969).

o See Waters v. Wisconsin Steel Works of
Intl. Harvester Co., 71 LR.R.M. 2886 (N.D.
Il. July 14, 1969); cf. NLRB v. Industrial
Unilon of Marine & Shipbuilding Workers, 301
U.S. 418 (1968); Brady v. Trans-World Air-
lines, Inc., 401 F.2d 87 (3d Cir. 1968), cert.
denied, 393 U.S. 1048 (1969).

%303 U.S. 324 (1969).

= See note 37 supra. In Waters v. Wisconsin
Steel Works of Intl. Harvester Co., 71
LR.ER.M. 2886 (N.D. I1l. July 14, 1969), Glover
was distinguished because there was no
showing of futility

# See text accompanying notes 33-34 supra.

In essence, this is the analysis initially
set forth in Gould, Non-Governmental Rem-
edies in Employment Discrimination, in ABA
INSTITUTE PROC. ON EQUAL EMPLOYMENT OP-
PORTUNITY LAw (1869) [reprinted in 20 Syra-
cUsE L. REv. B65 (1969)]. That basic theme
applies to varlous aspects of the existing in-
dustrial relations system. See Gould, Labor
Arbitration of Grievances Involving Racial
Discrimination, 118 U, Pa. L. Rev. 40 (1969);
Gould, Black Power in the Unions: The Im-
pact upon Collective Bargaining Relation-
ships, 79 Yare L.J. 46 (1969).

#1 See Vaca v. Sipes, 386 U.S. 171 (1968),
in which the Warren Court made this exag-
gerated claim.

42 See, e.g., F. Ray MarsHALL & V. Biccs,
EQUAL APPRENTICESHIP OPFPORTUNITIES: THE
NATURE OF THE ISSUE AND THE NEw YOrX Ex-
PERIENCE ('068). Compare id. with Blum-
rosen, The Duty of Fair Recruitment Under
the Civil Rights Act of 1964, 22 RUTGEES L.
Rev. 465 (1968); Gould, The Negro Revolu-
tion and Trade Unionism, CONGRESSIONAL
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Recorp, vol. 114, pt. 19, p. 24872; O'Hanlon,
The Case Against the Unions, FORTUNE, Jan.
1968, at 170. See generally U.S. EquaL Em-
PLOYMENT OPPORTUNITY CoMMISSION, EQUAL
EMPLOYMENT OFPORTUNITY REPORT No. 1
(1967) .

4 ¢f. United Rubber Workers v, NLEB, 368
F.2d 12 (5th Cir. 1966), cert. denied, 389 U.S.
837 (1967); Goodyear Tire & Rubber Co., 45
Lab. Arb. 240 (1965).

4 See text accompanying note 8 supra.

“ See note 28 supra.

# 404 F.2d 169 (5th Cir. 1968), cert. denied,
394 U.S, 987 (19869). Justice Black was of the
opinion that certiorari should have been
granted. See Fleming, Some Problems of Due
Process and the Fair Procedure in Labor
Arbitration, 18 Stan. L. Rev. 235 (1961);
Wirrz, Due Process of Arbitration, in Proc.
OF THE 11TH ANNUAL MEETING, NATIONAL
ACADEMY OF ARBITRATORS, THE ARBITRATOR AND
THE PARTIES 1 (1058).

* See text accompanying notes 29-30 supra.

4386 U.S. 171 (1967).

# Those standards are discussed in text ac-
companying notes 29-31 supra.

% 3756 U.S. 335 (1964).

1 375 U.S. at 349,

% 353 U.S. 448 (1957).

© 353 U.S. at 467 (emphasis added).

o See Jones v, Alfred H, Mayer Co., 392 U.S.
400 (1968); Developments in the Law—Equal
Protection, B2 Harv. L. REv. 10856 (1969);
Comment, The “New” Thirteenth Amend-
ment: A Preliminary Analysis, 82 Harv. L.
Rev. 1205 (1960). With respect to industrial
relations, see Gould, Labor Arbitration Griev-
ances Involving Racial Discrimination, 118
U. Pa. L. Rev. 40 (1969); Gould, Black Power
in the Union: The Impact upon Collective
Bargaining Relationships, T9 Yare L.J. 46
(1969).

% The problem of overly expensive trans-
portation to work has been a point of dispute
for some time in the Detroit area.

™ See St. Antoine, Litigation and Medita-
tion Under Title VII of the Civil Rights Act
of 1964, in ABA IwnstITUTE PROC. ON EqQUaL
EMPLOYMENT OPPORTUNITY Law (1969).

# Cf. Brown v. Boa.d of Educ., 349 U.S. 300
(1955).

® Cf. Cooper v. Aaron, 358 U.S. 1 (1958)

@ Unfortunately, the situation under dis-
cussion here cannot be equated with the re-
fusal of Orthodox Jews and Seventh Day Ad-
ventists to work at certain times, because in
those cases the minority is small and thus
the harm to the employer is slight. To the
contrary, in the area of programs to hire the
disadvantaged, the hope is that the minority
will become a sizeable one.

 Wallen Industrial Relations Problems of
Employing the Disadvantaged, PROC. OF THE
22p ANNUAL MEETING, NATIONAL ACADEMY OF
ARBITRATORS (1069).

i United States v. Hayes Intl. Corp., T0
LERM, 2926 (N.D Ala. 19683, revd on other
grounds, 2 FAlr EMPL. Prac. Cas, 67 (5th Cir.
Aug. 19, 1969).

%2339 U.5. 460 (1950).

330 U.S, at 463-64.

3956 U.B. 225 (1968).

% United States v. Montgomery County Bd.
of Educ., 400 F.2d 1 (6th Cir.), affg. 289 F.
Supp. 647 (M.D. Ala. 1968).

% 395 U.S. at 234-35.

1 280 F. Supp. at 640-52.

® Department of Labor, Order Requiring
Specific Goals for Hiring Minorities in Better-
Paying Philadelphia Construction Jobs,
June 27, 1969; Memorandum from Assistant
Secretary of Labor Fletcher to Heads of All
Agencies, June 27, 1969,

" See Exec. Order No. 11,246, 3 C.F.R. 339
(1964-1966 comp.), as amended, Exec, Order
No. 11,375, 3 C.F.R. 320 (1967 comp.) , 42 U.S.C.
§ 2000e (Supp. IV, 1965-1968). For a dis-
cussion of Executive Order No. 11,246, see
Joss anp CiviL RiGHTS, supra note 8; Powers,
Federal Procurement and Equal Employment
Opportunity, 290 Law & CoNTEMP. PrROB. 468
{1964).

™42 U.S.C. § 2000e-2(]) (1964). The Attor-
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ney General has approved the Plan. See Opin-
ion of Attorney General John N. Mitchell on
Legality of Revised Philadelphia Plan, DALY
LaAsor REPoRT No. 184, at E-1 (Sept. 23, 1969).

" Loecal 53, Intl. Assn. of Heat & Frost Insu-
lators v. Vogel, 407 F.2d 1047 (5th Cir. 1069);
Ethridge v. Rhodes, 268 F. Supp. 83 (8.D. Ohio
1967): Weiner v. Cuyahoga Community Col=-
lege Dist., 19 Ohio St. 2d 35, 249 N.E.2d 907
(1969).

7 See text accompanying notes 36-45 supra.

™42 U.S.C. § 2000e-2(c) (1964).

" Moreover, severe eligibllity requirements
can often effectively discourage newly hired
black workers from participating in internal
union political activities and from electing
other blacks to leadership positions. CJ.
Wirtz v, Hotel, Motel & Club Employees, Local
6,391 U.S. 402 (1968); Wirtz v. National Mar-
itime Union, 284 F. Bupp. 47 (S8DN.X.),
affd., 399 F.2d 544 (2d Cir. 1968).

78393 U.S. 544 (1969).

" 393 U.S. at 569.

T See also note 74 supra.

"LERM. 2227 (N.D. Ill. 1964). CfJ.
Gould, The Negro Revolution and the Law of
Collective Bargaining, 34 ForoHAM L REV. 207,
2556-57 (1965). In United States v. Local 189,
United Papermakers, 57 CCH Lab. Cas. § 9120
(E.D. La. 1968), a consent decree was issued
providing that, during a transitional period,
formerly segregated locals would have sep-
arate representation. See aiso Daye v. Tobac-
co Workers, 234 F. Supp. 815 (D.D.C. 1064).

™57 LRE.R.M. at 2230. Section 3(h) of the
Landrum-Griffin Act, 29 U.S.C. 403(h) (1964)
defines trusteeship as, "any recelvership,
trusteeship, or other method of supervision or
control whereby a labor organization sus-
pends the autonomy otherwise available to
a subordinate body under its constitution or
bylaws.” When a trusteeship is formed, var-
fous requirements are imposed upon the labor
organization which forms it. See Landrum-
Griffin Act tit. ITT, 290 U.S.C. §§ 419-24 (1964).

*®57 LRR.M. at 2230. Section 703(c) of
of title VII, 42 U.S.C. § 2000e-2(c), provides:

It shall be an unlawful employment prac-
tice for a labor organization—

(1) to exclude or to expel from its mem-
bership, or otherwise to discriminate against,
any individual because of his race, color,
religion, sex, or national origin;

(2) to llmit, segregate, or classify its mem-
bership, or to classify or fail or refuse to
refer for employment any individual, in any
way which would deprive or tend to deprive
any individual of employment opportunities,
or would limit such employment opportuni-
ties or otherwise adversely affect his status as
an employee or as an applicant for employ-
ment, because of such individual's race, color,
religlon, sex, or national origin; or

(3) to cause or attempt to cause an em-
ployer to discriminate against an individual
in viclation of this section.

57 LRE.R.M. at 2227,

= 57 LLR.R.M. at 2236.

 See text accompanying notes 76-76 supra.

® Case No, NO 7-3-336U, 71 Lae. REL. REP.
339 (EEOC June 18, 1969).

* The Commission relled, in part, on the
lack of any attempt “to merge the staffs of
the two unions on a nondiscriminatory basis
s0 as to approximate the proportions of
membership contributed by the two pre-
viously segregated locals.” 71 Las. REL. REP.
at 340.

8 20 U.B.C. §§ 202(a), (b), 203 (1964).

* On an international level, the problem is
that distriet lines are drawn on a reglonal
basis, and Negroes are in a minority in each
region, even in unions having a large Negro
membership, such as the United Automobile
Workers and the United Steelworkers. See
Steelworkers Debate Black Representation,
91 MownTHLY LaB. REV. 16-17 (1968). The
UAW circumvented this problem in 1962 by
electing to the Board a Negro Member-at-
Large, Nelson Jack Edwards. More recently,
the first Negro Regional Director-Board
Member, Marcellius Ivory, was elected. See
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N.Y. Times, Aug. 1, 1968, at 11, col. 8; Owens,
Negro Is Pilot for 74,000-Member UAW Re-
gion, Detroit Free Press, Aug. 15, 1968, at 2E.
See generally Henle, Some Rejlections on
Militants, 92 MoNTHLY Las. Rev. 20 (1968);
Hill, Black Protest and the Struggle for
Union Democracy, 1 IsSUEs IN INDUS, S0CY.
19 (1969); Gannon, Black Unionists: Mili-
tant Negroes Press for a Stronger Voice in
the Labor Movement, Wall 8t J., Nov. 29,
1968, at 1, col. 1; Berstein, Fervor of Racial
Protest Starting To Press Unions, Denver
Post, June 15, 1969, § J, at 1; Stetson, Negro
Members Are Challenging Union Leaders,
N.¥Y. Times, June 26, 1969, at 37, col. 2,

% See Gould, Employment Security, Senior-
ity and Race: The Role of Title VII of the
Civil Rights Act of 1964, 13 How. L.J. 1
(1967); Gould, Seniority and the Black
Worker: Reflections on Quarles and Its Im-
plications, 47 Texas L. Rev. 1030 (1968);
Cooper & Sobol, Seniority and Testing Under
Fair Employment Laws: A General Approach
to Objective Criteria of Hiring and Promo=-
tion, 82 Harv. L. ReEv. 1598 (1969); St, An-
toine, Litigation and Mediation Under Title
VII of the Civil Rights Act of 1964, in ABA
INsTITUTE PROC. ON EqQUAL EMPLOYMENT OP-
PORTUNITY LAaw (1969); Aaron, Rejfiections on
the Legal Nature and Enforceability of Se-
niority Rights, 75 Harv. L. REv. 1532 (1962);
Note, Title VII Seniority Discrimination and
the Incumbent Negro, B0 Harv. L, REv. 1260
(1967). See also Local 189, United Paper-
makers v. United States, 71 L.R.R.M. 3070
(5th Cir, July 28, 1969).

™42 U.S.C. § 2000E-2(h) (1964). For dis-
cussions of the comparable “affirmative ac-
tion" remedial provision contained in § 10(c)
of the NLRA, see St. Antoine, 4 Touchstone
for Labor Board Remedies, 14 WAYNE L. REV.
1039 (1968); Note, The Need for Creative Or-
ders Under Section 10(¢) of the National La-
bor Relations Act, 112 U, Pa. L. Rev. 89
(1963). Section 10(c) authorizes the NLRE
“to take such affirmative action including re-
instatement of employees with or without
back pay, as will effectuate the policles of
this [Act] . . .” 20 U.S.C. § 160(c) (1964).

%1 have made this argument before. See
Gould, 13 How. L.J. 1 (1967), supra note 88;
Gould, 47 Texas L. Rev, 1039 (1969), supra
note 88.

".305 U.S. 285 (1969).

o2 395 U.8. at 205-296.

® 71 L.LR.R.M. 3070 (5th Cir. July 28, 1069).

%71 LRR.M. at 3071, Judge Wisdom's opin-_
ion did cite Gaston County for the proposi-
tion that, in order for title VII to be opera-
tive, past discrimination need not be unlaw-
ful at the time at which it was engaged in.

% The court stated:

Not all “but-for"” consegquences of pre-Act
racial classification warrant relief under
Title VII. For example, unquestionably Ne-
groes, as a class, educated at all-Negro schools
in certain communities have been denied
skills avallable to their white contempo-
raries. That fact would not, however, prevent
employers from requiring that applicants
for secretarial positions know how to type,
even though this requirement might prevent
Negroes from being secretaries.

. . . Becretaries must be able to type. There
is no way around that necessity . . . Tl
LRR.M. at 3076.

™ H. IBSEN, Ghosts, in T THE COLLECTED
WorksS oF HENRIK IBSEN 220 (1924).

“ Florida Road Workers, in MODERN AMER-
wcAaN PoeTrY 594 (L. Untermeyer ed. 1950).

YEAR-ROUND SCHOOLS

HON. WILLIAM D. FORD

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. WILLIAM D. FORD. Mr. Speaker,
there have been many suggestions and
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experiments to obtain a more economical
utilization of the multibillion-dollar in-
vestment that the Nation has made in
school buildings and eguipment. One
suggestion has been that school build-
ings might be utilized on a more com-
prehensive basis than the traditional
8-hour day for 10 months of the year.
The Atlanta, Ga., school system has con-
ducted an experiment using this concept.
They have tried operating some of their
schools on a year-round program. On
February 28, 1970, the Christian Science
Monitor carried an article which as-
sessed the year-round experience in At-
lanta which I insert in the Recorp for
the attention of all Members of the
House having an interest in education:

YEAR-ROUND SCHOOLS—GEORGIA DISTRICTS
View FLEXIBILITY AS A MAJOR GAIN
(By Leon W. Lindsay)

ATLANTA—Year-round school, a concept
bandled about in the United States for the
better part of the last 100 years, is today an
established fact in Atlanta.

Educators here not only figured out why
the idea had not caught on, despite many
sound arguments in Its favor, they also came
up with a number of new reasons for having
year-round school, and a formula for making
it attractive to the community.

In the process, they accomplished a revo-
Iution in high-school curriculum.

It's known here as the four-guarter school
year, and the designation is one key to sur-
mounting the logistie, scholastic, and publiec
relations problems which have stymied pre-
vious attempts at year-round schools. More
than 30 tries in the United States since 1900
have failed.

Actually, eight separate school systems in
metropolitan Atlanta joined in working out
the year-round plan. High-school systems in
the cities of Atlanta, Decatur, and Marietta
and in Clayton, Cobb, DeEalb, Fulton, and
Gwinnet Counties are in varlous stages of
implementing the four-quarter plan.

But Atlanta has gone further than the oth-
ers. In this city the plan is being fully imple-
mented.

Dr. John W. Letson, Atlanta superintendent
of schools, and Dr. Curtis Henson, assistant
superintendent for instruction, emphatically
state that Atlanta did not adopt the year-
round plan in order to cut down on building
and operating costs.

The aim is to provide expanded opportu-
nity for students to learn. Flexibility is a
basic element in making the plan work.

No one Is assigned to attend the summer
quarterly—or any other quarter. Students
may choose to attend any three of the four
quarters—or all four if they wish to graduate
early or “enrich” their high-school experi-
ence.

Teachers are not assigned to work during
the summer quarter. They are given the
opportunity to do so, and may Increase their
annual earnings this way. They still end up
with a two-week August vacation, plus the
usual school holidays.

Students who have falled courses can use
the extra quarter to make up lost ground.

And the opportunity is increased for stu-
dents to carry a limited school load and hold
regular jobs. This is particularly attractive to
youths from disadvantaged homes.

Perhaps the greatest indication of the new
flexibility, however, is in the curriculum
which was devised along with the four-quar-
ter system. No less than 860 course selec-
tlons are avallable to Atlanta high-school
students. And among these are some not
to be found in any traditional high-school
curriculum.

Flexibility is also evident In the elimina-
tion of sequential arrangement of courses in
most subject-matter areas. Of course, there
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are some, such as mathematics, In which
sequential learning must be maintained. But
as far as possible rigid requirements of this
sort have been dropped.

Not only may high-school students under
the four-quarter system take a quarter off
at any point to work or travel; they may also
devote a quarter solely to one educational
activity. The Atlanta school system provides
such opportunities.

Six of the eight systems initiated the quar-
ter system in September, 1968. But only
Atlanta planned a tuition-free-fourth quar-
ter for the summer of 1969, The others went
ahead with their traditional summer schools,
for which tuiltion is required.

Some 12,000 Atlanta high-school pupils
indicated they would attend the summer
quarter in 1969. Since in this initial year
of the new system all students were required
to attend the first three quarters, this ad-
vance of almost 30 percent enroliment was
considered good, says Dr. Henson.

Most of the 12,000 did, indeed, enroll for
the fourth gquarter, Slightly more than half
these took a full load—five academic courses
a day, Dr. Henson disclosed. Others were en-
rolled for the purpose of making up fallures
or for "enrichment."”

That first summer quarter increased At-
lanta’s overall $70 million school budget by
$1.2 million. So much for the old theory that
year-round school would save money.

But since Atlanta is emphasizing improved
educational quality and opportunity, Dr.
Letson and his staff feel that fourth quarter
is a bargain at the $1.2 million price,

The public apparently agrees. Despite the
fact that 315 mills was added to the city tax
rate to finance the four-quarter plan, ob-
jections have been few,

JAYCEES—50 YEARS OF SELFLESS
SERVICE

HON. DON FUQUA

OF FLOKIDA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 31, 1970

Mr. FUQUA. Mr. Speaker, the meas-
ure of any man or organization is in
results.

Truly it can be said of the Jaycees that
here is an organization that has gotten
results and this Nation and the world is
richer for the vision of those young men
who a half-century ago began the move-
ment that was to become the world or-
ganization we know today.

This year the Jaycees are com-
memorating the 50th anniversary of
their founding. I like the progressive
spirit of this celebration, for instead of
looking back, the attention is on the
future.

Jaycees are young men between the
ages of 21 to 35 who are motivated in
“service to humanity.” Their record of
accomplishment in every corner of this
Nation is the living tribute to these
“Young Men in Action.”

My own State is a good example. It was
the Jaycees who took the leadership in
the development of many of the pro-
grams that led to the formation of the
Florida Highway Patrol. They were the
leaders in developing our welcome sta-
tions which have meant so much to our
vital tourist industry. They have been
in the forefront of fighting for better

government and for better communities.
There is no area for civic betterment

9917

throughout our State which does not
carry the imprint of the Jaycees.

Florida was the second State organi-
zation of the U.S. Junior Chamber of
Commerce. The name Junior Chamber of
Commerce came into being because the
original group met in a Chamber of
Commerce headquarters and a few years
ago the name was changed to more ac-
curately reflect its image as an organi-
zation of young men who are changing
the world—the Jaycees.

From a beginning of a single chapter
with an idea for bettering their com-
munity through the energy and initia-
tive of young men has come an organiza-
tion that spread throughout the United
States and now as Junior Chamber In-
ternational, has transported its precepts
of selfless service throughout the world.

What has been accomplished in the
past half century only portends that
which will be done in the next 50 years.
The Jaycee movement is founded on
sound ground and truly its creed reflects
all that is good and needed in this trou-
bled world.

The creed of the Jaycees expresses a
belief in God to give meaning and pur-
pose to human life, that hte brotherhood
of man transcends the sovereignty of na-
tions, that economic justice is best
achieved by free men through free enter-
prise, that Government should be of laws
rather than of men, that the real treas-
ure of earth is man’s personality, and
that service to humanity is the best work
of life.

I have been a Jaycee myself and the
thing that impressed me the most about
the organization was the opportunity for
leadership training for young men dur-
ing their formative years.

The Jaycees are an active and ever-
changing organization, for by its nature,
it is of, by, and for the young leader.
Here he has an opportunity to experi-
ment with new ideas, to articulate the
problems that he feels a community,
State or Nation faces, and to attempt to
do something about that problem.

I have been particularly impressed
with the relevance which this organiza-
tion gives to current problems. In every
decade, the Jaycees have been a moving
force of meeting the changing problems
of society—ever in the forefront and
quite often ahead of Government and
other organizations in seeing the real
problems that confront our society.

It would be impossible to recount the
contributions which the 19 clubs in my
congressional district have rendered.
Young men who belong to the clubs
in Apalachicola, Blountstown, Chatta-
hoochee, Crescent City, Tallahassee, and
East Tallahassee, Fernandina Beach,
Gainesville, Green Cove Springs, Jasper,
High Springs, Monticello, Lake City, Live
Oak, Mayo, Orange Park, Palatka, Perry,
and Quincy, have made tremendous con-
tributions to our area of the State
through the years.

Florida has furnished the leadership
of the national presidency in the late,
revered Selden Waldo of Gainesville, and
12 other national officers.

Florida Jaycees have come a long way

from their beginning in 1923 with Jack-
sonville to the vibrant organization of
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today of over 150 local clubs and a mem-
bership of over 10,000 in our State.

This Nation and the world is richer for
their having existed. I am proud to have
this opportunity to pay tribute to a
movement I consider to be one of the
finest forces for progress and leadership
training that man has ever devised.

All of us have a right to be proud of
their accomplishments and to wish for
them a second half century of service to
humanity.

COURT MAY DEFEND ITSELF—AT
LEAST AGAINST CRIMINALS

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 31, 1970

Mr. RARICK. Mr, Speaker, last Febru-
ary 16—H852—I called to the attention
of the House the agitation and propa-
ganda technique of the Communist
movement in relation to the abuse of the
courts.

It is worth summarizing the purpose
and the nature of such assaults on jus-
tice at this time.

The radical in the hands of justice
does not cease to be a soldier of the con-
spiracy—he simply adopts a new role.
He uses the very concern of our judicial
system for the protection of his rights
to make that system unworkable. At
the same time, he utilizes the stage as an
agitation soapbox and as a platform from
which to disseminate his propaganda. If
he can so disturb the judicial machinery
as to make his conviction impossible, so
much the better, from the viewpoint of
the conspirator.

Today the Supreme Court handed
down what will probably become a land-
mark decision in a criminal case. I say
probably, because Justice Douglas has al-
ready suggested that this was only an
ordinary criminal and he probably did
not have the same rights to constitu-
tional protection which will be found in
a “political” trial—such as that of a
Communist, a subversive, a Negro, or a
“eivil rights worker" perhaps.

Misbehavior of a defendant, or his at-
torney, or of anyone else in a court in
such a manner as fo interfere with the
proceedings of the court, and to tend to
make the judicial process impossible is
8 direct and criminal contempt of that
court—and has been from a very early
time. This is so well settled in our law
that the casebook example used in law
school is written in the old law French.

The court has an inherent right of
“gelf-defense” and when if is directly at-
tacked it invokes this power of contempt
punishments—for the purpose of pro-
tecting its very existence. We, in this
House, have the same power. Were an
unruly body to invade our Chamber and
make our proceedings impossible, this
House could direct its Sergeant at Arms
to secure and incarcerate the miscreants
for such time as necessary to enable the
House to get about its business. Indeed,
we have seen just an event occur in the
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legislature of one of the States, in Madi-
son, Wis., not too long ago.

Because of the importance to all of us,
and to the readers of the Recorp as well,
I include in my remarks pertinent news-
paper clippings relating to the actions of
the U.S. district court in the Chicago
conspiracy trial, the current press com-
ments on today’s Supreme Court deci-
sion, and the decision and opinions of
the Supreme Court in Illinois against
Allen, the case to which I refer.

The material follows:

[From the Chicago (Ill.) Tribune,
Feb. 18, 1970]
How CAN A JupGE ProTECT HIMSELF?

Protests against the contempt-of-court
sentences in the rlot conspiracy trlal are
coming from the usual mixed bag of profes-
sional liberals, dreamy idealists, and nuts.
One of their complaints is that the sentences
were too severe. Six months is long enough
for contempt of court, they say.

The critics overlook the fact that when
the defendants and their lawyers insulted
Judge Hoffman and caused frequent dis-
orders in the courtroom they were not mere-
ly trying to show off or to exercise exuber-
ance. They were trylng deliberately to pro-
voke the judge into declaring a mistrial and
sending them to jall for contempt. They
figured that the worst they would get would
be six-month sentences.

If six months were the limit for the worst
possible misbehavior in a courtroom, no de-
fendant ever could be sentenced to more
severe punishment, no matter what the of-
fense charged against him. He could simply
insult the judge and accept a contempt sen-
tence. When called back for another trial,
he could repeat the contemptuous behavior
and get another mistrial. This process could
be continued indefinitely until witnesses
died or disappeared and the prosecution’s
evidence was gone.

Judge Hoffman outfoxed the riot conspir-
acy group by submitting to their outrageous
abuse and by keeping a careful record of
every contemptuous act. At the end of the
trial he sentenced the defendants for sepa-
rate actions and made the sentences run
consecutively.

Whether the cumulative sentences are up-
held on appeal remains to be seen. If Judge
Hoffman is upheld, the stiff sentences should
serve as 8 healthy deterrent to others tempted
to use the same tactics. On the other hand,
it Judge Hoffman is reversed by the higher
courts, they should specify what else he
might have done to protect himself.

The only alternative so far suggested 1is
that courtrooms be equipped with sound-
proofed plastic booths or separate rooms
where unruly defendants, could be seques-
tered. Loudspeakers would permit them to
hear the proceedings, and they would have
telephones to communicate with their law-
yers. Israel used a booth in the 1962 trial of
Adolf Eichmann, not because he was con-
temptuous but to protect him from assas-
sination.

A committee of architects, judges, and law-
yers is investigating the possibility of de-
signing courtrooms so that quiet, if not
decorum, can be maintained in the trial of
revolutionaries. A separate study is being
made by a committee of the American Bar
Association with the alm of establishing
guidelines for dealing with disrupters. Such
committees take forever to make reports.

Plastic booths or similar cages for de-
fendants would be a confession of failure
by our court system. Surely every judge
should have authority to use jail sentences
severe enough to maintain the dignity of the
court against those trylng to force mistrials.
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Appeals should be available to prevent the
abuse of this authority by tyrannical judges.

If there are many more trials like the one
recently concluded in Chicago, the riot con-
spiracy group will have won a major victory
in their campalgn to destroy the judicial
process.

[From the Chicago (Ill.) Tribune,
Feb. 26, 1970]

THE JupicialL ProceEss Must BE PROTECTED

Judge Edwin A, Robson of the United States
Distriet court, who soon will be its chief
judge, has issued an order forbidding de-
fendants, counsel, witnesses, and court per-
sonnel to make out-of-court comments about
a forthcoming trial of 15 radicals accused of
breaking into and destroying the records of
a draft center,

Judge Robson's drastic order was necessi-
tated, he said, by the out-of-court activities
of defendants, defense counsel, and certain
news media during the riot-conspiracy trial
of seven revolutionaries In Judge Julius J.
Hoffman's court. In an obvious attempt to
transfer their case from the courtroom to
the country, the defendants held dally press
conferences at which they made outrageous
statements about the judge, witnesses, the
government and its prosecutors, the law
under which they were tried, etc., before ever-
present television cameras.

Judge Robson asserted that Willlam M.
Kunstler, one of the defense lawyers, “repeat-
edly and brazenly” transgressed court rules
and the canons of ethics by “continuous in-
flammatory statements concerning jurors,
witnesses, evidence, the judge, and rulings
by the court during the trial.”

These extrajudicial activities, together with
obstructive conduct by the defendants and
their lawyers inside the courtroom, radical-
ized a considerable section of the natlon's
youth and resulted in a display of incredible
ignorance of the law, the rules of evidence,
and the facts of the case by liberal news-
papers all over the country.

This newspaper has never condoned restric~
tions on sources of information to which the
press has a legitimate right of access. Re-
strictions on the right of the press to obtain
and to publish information which it deems
essential to the public interest, even while a
trial is in progress, would not be permissible
under the Constitution. We do not believe,
however, that Judge Robson's order has any
such intent or will have that effect. It simply
prevents extrajudicial comments about a
judicial proceeding by defendants, witnesses,
counsel, and court personnel,

Judge Robson's order, based upon the
Supreme Court’s decision in the murder case
of Dr. Samuel Sheppard, was made necessary
by the attempt of revolutionaries in this
country to sabotage and undermine the ju-
dicial process, which they rightly regard as
a bulwark of the system they seek to over-
throw. Defendants in the rlot-conspiracy
case, of whom five were found guilty and all
seven were jalled for contempt, together with
their lawyers, because of their outrageous
conduct during the trial, disdain to conceal
their purpose to destroy the courts.

Justices of the United States Supreme
Court took cognizance of this threat to the
judicial process Tuesday during an oral argu-
ment on the case of William Allen, who was
convicted of holding up a Chicago tavern
and sentenced to 30 years in prison. Allen
was sent to jail for disruptive conduct before
his trial was concluded, and the question
before the Supreme Court is whether this
violated his constitutional right to confront
his accusers.

Chief Justice Warren E. Burger, Justice
Hugo L. Black, and Justice Thurgood Mar-
shall all indicated agreement with the state
of Illinois that Allen's conduct was an “ef-
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fectlve waiver” of his right to be present
throughout the trial.

“Something has to be done to protect the
courts from such indignities and frustra-
tions,” sald Justice Black.

If the Supreme Court rules agalnst Allen,
the courts will have ample authority to pro-
tect themselves. Unruly defendants can be
dragged off to jail without walting, as Judge
Hoffman did, until their trial is over. Judge
Robson has shown how to prevent inflamma-
tory extrajudicial activities by defendants
and their lawyers. We may have to enlarge
our prison facllities, but the revolutionaries
can be contained.

[From the Washington (D.C.) Star,
Mar. 31, 1970]

RULING ASSERTS TRIAL DISRUPTERS MAY BE
OUSTED
(By Lyle Denniston)

An accused person who disrupts his own
trial may be barred from the courtroom,
punished for contempt or even bound and
gagged, the Supreme Court ruled today.

In a precedent-setting decision which will
control trial judges in a serles of highly
controversial cases, the justices sald an un-
ruly defendant had no constitutional right
to be present during his trial,

Seven members of the high court sup-
ported the decision in full,

The eighth, Justice Willlam O. Douglas,
did not file a dissent, but said he thinks
the court should not have laid down formal
guidelines, particularly because of problems
he foresees in “political trials.”

Justice Hugo L. Black wrote the brief but
far-ranging opinion insisting upon order dur-
ing criminal trials.

“Qur courts, palladiums of liberty as they
are, cannot be treated disrespectfully with
impunity,” the court's senior justice wrote.

BEARING ON HOFFMAN

“It would degrade our country and our
judicial system to permit our courts to be
bullied, insulted and humiliated and their
orderly progress thwarted and obstructed by
defendants brought before them charged
with crimes.”

Emphasizing the worry it apparently had
about recent bolsterous trials, the court took
only five weeks to reach its decision. That is
an unusually short time for a major consti-
tutional ruling.

Black’s opinion was supported by Chlef
Justice Warren E. Burger and Justices John
M. Harlan, Potter Stewart, Byron R. White
and Thurgood Marshall.

A seventh justice who sald he agreed with
the result, William J. Brennan, Jr., wrote his
own opinion giving his reasons.

Brennan suggested, as Black had not, that
an accused who is physically removed from
his trial should have an opportunity to
“communicate with his attorney and, if pos-
sible, to keep apprised of the progress of his
trial.”

Brennan did not say what he meant, ex-
cept to refer to technological arrange-
ments—presumably telephones or closed-cir-
cult television facilities.

The court’s ruling, while giving basic con=-
stitutional support to some of the actions of
Federal Judge Julius J. Hoffman in the
“Chicago Seven” conspiracy trial, did not
endorse the precise actions the judge took.

For example, the decision today did not
say whether the use of punishment for con-
tempt may be delayed until the trial is all
over, as Hoffman did, or must be used at the
time the accused becomes unruly and dis-
ruptive.

The decision also does not settle the
amount of punishment that may be glven
for contempt by a boisterous defendant.

The decision does give some implied sup-
port to a New York State judge, John M.
Murtagh, who has refused to go ahead with
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a case against 13 Black Panthers accused of
a bombing conspiracy until they promise to
behave themselves in court.

The high court said flatly that a judge
may “imprison an unruly defendant . ..
and discontinue the trial until such time as
the defendant promises to behave himself.”

Today’s ruling came in a case involving an
Illinois man, William Allen, sentenced to a
10- to 380-year prison sentence in 1956 for
robbing a bartender at gunpoint.

During his trial, Allen repeatedly spoke
abusively, to the judge and said he would
not allow his trial to go ahead. He was ban-
ished from the courtroom.

The 7th U.S. Court of Appeals ruled,
however, that Allen had a constitutional
right to be present during his trial. It ruled
that he could be bound and gagged to make
him behave.

The decision in Allen’s case was applied
Oct, 30 and 31 by Hoffman during the Chi-
cago conspiracy trial. He ordered one of the
defendants, Bobby Seale, bound and gagged
to stop frequent outbursts.

Seale later was convicted of contempt of
court and was ordered tried separately from
the other accused. He is awalting trial,

The high court ruling today emphasized
that the justices felt that shackling and
gagging should be used only as a last resort.

“Use of this technique,” Black said, “is it~
self something of an affront to the very dig-
nity and decorum of judicial proceedings
that the judge is seeking to uphold.”

It is partly because of its distaste for that
technique, the court sald, that it approved
other methods of keeping order.

The justices gave no indlcation of whether
they favored contempt punishment or re-
moval from the courtroom.

However, Black’'s opinion warned trial
judges not to use their contempt power in
such a way as to permit an accused to stay
in jail while his trial is suspended in hopes
of allowing enough time to pass to win an
acquittal on the basis that important wit-
nesses were unavailable.

“A court must guard against allowing a
defendant to profit from his own wrong in
this way,"” Black sald.

Under the decision, a judge apparently has
the discretion of whether to keep the trial
going after he punishes a person for con-
tempt or to stop the trial until he 1s assured
that the accused will behave.

Black sald that punishing for contempt
or threatening such punishment might some-
times be enough to make an accused be-
have. But if that is not enough, he may then
be banished, Black said.

Douglas, referring to past cases In which
labor leaders, Communists or anarchists and
left-wing dissidents were tried in highly con-
troversial prosecutions, sald in his separate
opinion the court should wait for such a
political case to come to it before deciding
on rules of conduct.

But, he said, “The Constitution was not
designed as an instrument for . . . rough-
and-tumble contest. The social compact has
room for tolerance, patience, and restraint,
but not for sabotage and violence.”

Brennan's separate opinion similarly did
not endorse unruly behavior in court. “The
nation cannot endure if we allow our pre-
clous heritage of ordered liberty to be ripped
apart amid the sound and fury of our times.”

[In the Supreme Court of the United States,
Mar. 31, 1970]

STATE oF ILLINOIS, PETITIONER V.

WiLLiaM ALLEN, oN WRIT OF CERTIORARI TO

THE U.S. COURT OF APPEALS FOR THE

SEVENTH CIRCUIT

Mr. JusTICE BrAck delivered the opinion
of the Court.

The Confrontation Clause of the Sixth
Amendment to the United States Constitu-
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tion provides that “In all criminal prosecu-
tions, the accused shall enjoy the right . . .
to be confronted with the witnesses against
him. . ..” We have held that the Fourteenth
Amendment makes the guarantees of this
clause obligatory upon the States. Pointer v.
Teras, 380 U.S. 400 (1965). One of the most
basic of the rights guaranteed by the Con-
frontation Clause is the accused’s right to be
present in the courtroom at every stage of
his trial. Lewis v. United States, 146 U.S. 370
(1892). The question presented in this case
is whether an accused can claim the bene-
fit of this constitutional right to remain in
the courtroom while at the same time he en-
gages In speech and conduct which is so
noisy, disorderly, and disruptive that it is
exceedingly difficult or wholly impossible to
carry on the trial.

The issue arose in the following way. The
respondent, Allen, was convicted by an Illi-
nois jury of armed robbery and was sentenced
to serve 10 to 30 years in the Illinois State
Penitentiary. The evidence against him
showed that on August 12, 1956, he entered
a tavern in Illinois and, after ordering a
drink, took $200 from the bartender at gun-
point. The Supreme Court of Illinois affirmed
his conviction, People v, Allen, 37 Ill. 2d 1867,
2268 N. E. 2d 1 (1967), and this Court denied
certiorari. 389 U.S. 907 (1967). Later Allen
filed a petition for a writ of habeas corpus
in federal court alleging that he had been
wrongfully deprived by the Illinois trial
judge of his constitutional right to remain
present throughout his trial. Finding no con-
stitutional violation, the Distriect Court de-
clined to issue the writ. The Court of Ap-
peals reversed, 413 F. 2d 232 (1969), Judge
Hastings dissenting. The facts surrounding
Allen’s expulsion from the courtroom are set
out in the Court of Appeals’ opinion sus-
taining Allen’s contentlon:

“After his indictment and during the pre-
trial stage, the petitioner [Allen] refused
court-appointed counsel and indicated to
the trial court on several occasions that he
wished to conduct his own defense. After con=
siderable argument by the petitioner, the
trial judge told him, ‘I'll let you be your
own lawyer, but I'll ask Mr. Eelly [court-
appointed counsel] [to] sit in and protect
the record for you, insofar as possible.’'

“The trial began on September 9, 1956.
After the State’s Attorney had accepted the
first four jurors following their voir dire ex-
amination, the petitioner began examining
the first juror and continued at great length.
Pinally, the trial judge interrupted the peti-
tioner, requesting him to confine his ques-
tions solely to matters relating to the pros-
pective juror's qualifications. At that point,
the petitioner started to argue with the
judge in a most abusive and disrespectful
manner. At last, and seemingly in desper-
ation, the judge asked appointed counsel
to proceed with the examination of the
jurors. The petitioner continued to talk,
proclaiming that the appointed attorney
was not golng to act as his lawyer. He
terminated his remarks by saying, ‘When
I go out for lunchtime, youTre [the
judge] going to be a corpse here.” At that
point he tore the file which his attorney had
and threw the papers on the floor. The trial
judge thereupon stated to the petitioner,
‘One more outbreak of that sort and I'll re-
move you from the courtroom.’ This warning
had no effect on the petitioner. He continued
to talk back to the judge, saying, ‘There’s
not going to be no trial, either. I'm going
to sit here and you're going to talk and you
can bring your shackles out and straight
jacket and put them on me and tape my
mouth, but it will do no good because there’s
not going to be no trial’ After more abusive
remarks by the petitioner, the trial judge or-
dered the trial to proceed in the petitioner’s
absence. The petitioner was removed from
the courtroom. The voire dire examination
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then continued and the jury was selected in
the absence of the petitioner,

“After a noon recess and before the jury
was brought into the courtroom, the peti-
tioner, appearing before the judge, com-
plained about the fairness of the trial and
his appointed attorney. He also sald he
wanted to be present in the court during
his trial. In reply, the judge sald that the
petitioner would be permitted to remain Iin
the courtroom if he ‘behaved [himself] and
[did] not interfere with the imtroduction
of the case,’ The jury was brought in and
seated. Counsel for the petitioner then
moved to exclude the witnesses from the
courtroom. The defendant protested this ef-
fort on the part of his attorney, saying:
“There is going to be no proceeding. I'm
going to start talking and I'm going to keep
on talking all through the trial, There's not
going to be mno trial like this. I want my
sister and my friends here in court to tes-
tify for me." The trial judge thereupon or-
dered the petitioner removed from the court-
room." 413 F. 2d, at 233-234,

After this second removal, Allen remained
out of the courtroom during the presenta-
tion of the State’s case-in-chief, except that
he was brought In on several occasions for
purposes of identification. During one of
these latter appearances, Allen responded to
one of the judge's questions with vile and
abusive language. After the prosecution’s
case had been presented, the trial judge
relterated his promise to Allen that he could
return to the courtroom whenever he agreed
to conduct himself properly. Allen gave some
assurance of proper conduct and was per-
mitted to be present through the remainder
of the trial, prinecipally his defense, which
was conducted by his appointed counsel.

The Court of Appeals went on to hold that
the Supreme Court of Illinois was wrong Iin
ruling that Allen had by his conduct relin-
quished his constitutional right to be pres-
ent, declaring that:

“No conditions may be imposed on the ab-
solute right of a criminal defendant to be
present at all stages of the proceedings. The
insistence of a defendant that he exercise
this right under unreasonable conditions
does not amount to a waiver. Such condi-
tions, if insisted upon, should and must be
dealt with In & manner that does not compel
the relinquishment of his right.

“In light of the decision in Hoyt v. Utah,
110 U.S. 574 (1884) and Shields v. United
States, 273 U.S. 583 (1927) as well as the
constitutional mandate of the Sixth Amend-
ment, we are of the view that the defendant
should not have been excluded from the
courtroom during his trial despite his disrup-
tive and disrespectful conduct, The proper
course for the trial judge was to have re-
strained the defendant by whatever means
necessary, even if those means included his
being shackled and gagged.” 413 F. 2d, at
235.

The Court of Appeals felt that the defend-
ant’s Sixth Amendment right to be present
at his own trial was so “absolute” that, no
matter how unruly or disruptive the defend-
ant's conduct might be, he could never be
held to have lost that right so long as he
continued to insist upon it, as Allen clearly
did. Therefore the Court of Appeals con-
cluded that a trial judge could never expel
a defendant from his own trial and that the
judge’s ultimate remedy when faced with an
obstreperous defendant like Allen who de-
termines to make his trial impossible is to
bind and gag him.! We cannot agree that the
Sixth Amendment, the cases upon which the
Court of Appeals relled, or any other cases
of this Court so handicap a trial judge in
conducting a criminal trial. The broad dicta
in Hoyt v. Utah, supra, and Lewis v. United
States, 146 U.S. 370 (1892), that a trial can
never continue in the defendant’s absence
has been expressly rejected. Diaz v. United
States, 223 U.S. 442 (1912).
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We accept instead the statement of Mr,
Justice Cardozo who, speaking for the Court
in Snyder v. Massachusetts, 291 U.S. 97, 106
(1968), said: “No doubt the privilege [of per-
sonally confronting witnesses] may be lost
by consent or at times even by misconduct.” 2
Although mindful that courts must indulge
every reasonable presumption against the loss
of constitutional rights, Johnson v. Zerbst,
304 U.S. 458, 464 (1938) , we explicitly hold to-
day that a defendant can lose his right to be
present at trial if, after he has been warned
by the judge that he will be removed if he
continues his disruptive behavior, he never-
theless insists on conducting himself in a
manner so disorderly, disruptive, and dis-
respectiul of the court that his trial cannot
be carrled on with him in the courtroom.?
Once lost, the right to be present can, of
course, be reclaimed as soon as the defendant
is willing to conduct himself consistently
with the decorum and respect inherent in the
concept of courts and judicial proceedings.

It is essential to the proper administration
of criminal justice that dignity, order, and
decorum be the hallmarks of all court pro-
ceedings in our country. The flagrant dis-
regard in the courtroom of elementary stand-
ards of proper conduct should not and can-
not be tolerated. We believe trial judges con-
fronted with disruptive, contumacious, stub-
born defiant defendants must be given suffi-
cient discretion to meet the circumstances of
each case. No one formula for maintaining
the appropriate courtroom atmosphere will
be best in all situations. We think there are
at least three constitutionally permissible
ways for a trial judge to handle an obstrep-
erous defendant like Allen: (1) bind and gag
him, thereby keeping him present; (2) cite
him for contempt; (3) take him out of the
courtroom until he promises to conduet him-
self properly.

1

Trying a defendant for a crime while he
sits bound and gagged before the judge and
jury would to an extent comply with that
part of the Sixth Amendment's purposes that
accords the defendant an opportunity to con-
front the witnesses at the trial. But even to
contemplate such a technique, much less see
it, arouses a feeling that no person should
be tried while shackled and gagged except
as a last resort. Not only is 1t possible that
the sight of shackles and gags might have a
significant effect on the jury’'s feelings about
the defendant, but the use of this technique
is itself something of an affront to the very
dignity and decorum of judiclal proceedings
that the judge is seeking to uphold. More-
over, one of the defendant’s primary advan-
tages of being present at the trial, his ability
to communicate with his counsel, is greatly
reduced when the defendant is in a condition
of total physleal restraint. It is in part be-
cause of these inherent disadvantages and
limitations in this method of dealing with
disorderly defendants that we decline to hold
with the Court of Appeals that a defendant
cannot under any possible circumstances be
deprived of his right to be present at trial.
However, in some situations which we need
not attempt to foresee, binding and gagging
might possibly be the fairest and most rea-
sonable way to handle a defendant who acts
as Allen did here.

54

In a footnote the Court of Appeals sug-
gested the possible avallability of contempt
of court as a remedy to make Allen behave
in his robbery trial, and it is true that citing
or threatening to cite a contumacious de-
fendant for criminal contempt might in it-
self be sufficlent to make a defendant stop
interrupting a trial. If so, the problem would
be solved easily, and the defendant could re-
main in the courtroom. Of course, if the de-
fendant is determined to prevent any trial,
then a court in attempting to try the defend-
ant for contempt is still confronted with the
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identical dilemma that the Illinois court
faced in thils case. And criminal contempt
has obvious limitations as a sanction when
the defendant is charged with a crime so
serious that a very severe sentence such as
death or life imprisonment is likely to be
imposed. In such a case the defendant might
not be affected by a mere contempt sentence
when he ultimately faces a far more serious
sanction. Nevertheless, the contempt remedy
should be borne in mind by a judge in the
circumstances of this case.

Another aspect of the contempt remedy is
the judge’s power, when exercised consist-
ently with state and federal law, to Im-
prison an unruly defendant such as Allen
for civil contempt and discontinue the trial
until such time as the defendant promises
to behave himself. This procedure is con-
sistent with the defendant’s right to be
present at trial, and yet it avoids the serious
shortcomings of the use of shackles and
gags. It must be recognized, however, that
a defendant might conceivably, as a matter
of calculated strategy, elect to spend a pro-
longed period in confinement for contempt
in the hope that adverse witnesses might be
unavailable after a lapse of time. A court
must guard against allowing a defendant to
profit from his own wrong in this way.

Iox

The trial court in this case decided under
the circumstances to remove the defendant
from the courtroom and to continue his
trial in his absence until and unless he
promised to conduct himself in & manner be-
fitting an American courtroom. As we sald
earlier, we find nothing unconstitutionsal
about this procedure. Allen’s behavior was
clearly of such an extreme and aggravated
nature as to justify either his removal from
the courtroom or his total physical restraint,
Prior to his removal he was repeatedly
warned by the trial judge that he would be
removed from the courtroom if he persisted
in his unruly conduct, and, as Judge Hastings
observed in his dissenting opinion, the rec-
ord demonstrates that Allen would not have
been at all dissuaded by the trial judge's use
of his criminal contempt powers. Allen was
constantly informed that he could return to
the trial when he would agree to conduct
himself in an orderly manner. Under these
cirecumstances we hold that Allen lost his
right guaranteed by the Sixth and Four-
teenth Amendments to be present through-
out his trial,

It is not pleasant to hold that the respond-
ent Allen was properly banished from the
court for part of his own trial. But our courts,
palladiums of liberty as they are, cannot be
treated disrespectfully with impunity. Nor
can the accused be permitted by his dis-
ruptive conduct indefinitely to avold being
tried on the charges brought against him. It
would degrade our country and our judicial
system to permit our courts to be bullled, in-
sulted, and humiliated and their orderly
progress thwarted and obstructed by defend-
ants brought before them charged with
crimes. As guardians of the public welfare,
our state and federal judicial systems strive
to administer equal justice to the rich and
the poor, the good and the bad, the native
and foreign born of every race, nationality
and religion. Being manned by humans, the
courts are not perfect and are bound to make
some errors, But, if our courts are to remain
what the Founders intended, the citadels of
justice, their proceedings cannot and must
not be infected with the sort of scurrilous,
abusive language and conduct paraded be-
fore the Illinois trial judge in this case, The
record shows that the Illinols judge at all
times conducted himself with that dignity,
decorum, and patience that befits a judge.
Even in holding that the trial judge had
erred, the Court of Appeals praised his “com-
mendable patience under severe provoca=
tion.”
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We do not hold that removing this defend-
ant from his own trial was the only way the
Illinois judge could have constitutionally
solved the problem he had. We do hold, how-
ever, that there is nothing whatever in this
record to show that the judge did not act
completely within his discretion. Deplorable
as it 1s to remove a man from his own trial,
even for a short time, we hold that the
judge did not commit legal error in doing
what he did.

The judgment of the Court of Appeals 18
Reversed.

FOOTNOTES

1In a footnote the Court of Appeals also
referred to the trial judge's contempt power.
This subject is discussed in Part II of this
opinion. Infra, at 7-8.

2Rule 43 of the Federal Rules of Criminal
Procedure provides that “[i]jn prosecutions
for offenses not punishable by death, the de-
fendant’s voluntary absence after the trial
has been commenced In his presence shall not
prevent continuing the trial to and including
the return of the verdict.”

% See Murray, The Power to Expel a Crimi-
nal Defendant From His Own Trial: A Com-
parative View, 36 U. Colo. L. Rev. 171, 171~
175 (1964); Goldin, Presence of the Defend-
ant at Rendition of the Verdict in Felony
Cases, 16 Col. L. Rev. 18, 18-31 (1916).

[In the Bupreme Court of the United States,
Mar. 31, 1970]

STATE OF ILLINOIS, PETITIONER ?¥. WILLIAM
ALLEN, ON WaIT OF CERTIORARI TO THE U.S.
CoURT OF APFEALS FOR THE SEVENTH CIR-
cuIT

NO, 606.—OCTOBER TERM, 1868

Mer. JUsTICE BRENNAN, concurring,

The safeguards that the Constitution ac-
cords to criminal defendants presuppose that
government has a sovereign prerogative to
put on trial those accused in good faith of
violating valid laws. Constitutional power to
bring an accused to trial is fundamental to
a scheme of “ordered liberty” and prerequi-
site to social justice and peace. History has
known the breakdown of lawful penal au-
thority—the feud, the vendetta and the ter-
ror of penalties meted out by mobs or roving
bands of vigllantes. It has known, too, the
perversion of that authority. In some soO-
cleties the penal arm of the state has reached
individual men through secret denunciation
followed by summary punishment, In others
the solemn power of condemnation has been
confided to the caprice of tyrants. Down the
corridors of history have echoed the cries
of innocent men convicted by other irra-
tional or arbitrary procedures, These are
some of the alternatives history offers to the
procedure adopted by our Constitution. The
right of a defendant to trial—to trial by
jury—has long been cherished by our people
as a vital restraint on the penal authority
of government. And it has never been
doubted that under our constitutional tra-
ditions trial in accordance with the Con-
stitution is the proper mode by which gov-
ernment exercises that authority,

Lincoln said this Nation was “conceived
in liberty and dedicated to the proposition
that all men are created equal” The
Founders' dream of a soclety where all men
are free and equal has not been easy to
realize. The degree of liberty and equality
that exists today has been the product of
unceasing struggle and sacrifice. Much re-
mains to be done—so much that the very
institutions of our society have come under
challenge. Hence, today, as in Lincoln's time,
& man may ask “whether [this] nation or
any nation so conceived and so dedicated
can long endure.” It cannot endure if the
Nation falls short on the guarantees of lib-
erty, justice, and equality embodied iIn our
founding documents, But it also cannot en-
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dure if we allow our precious heritage of
ordered liberty to be ripped apart amid the
sound and fury of our time, It cannot en-
dure if in Individual cases the claims of
social peace and order on the one side and
of personal liberty on the other cannot be
mutually resolved in the forum designated
by the Constitution. If that resolution can-
not be reached by judicial trial in a court
of law, it will be reached elsewhere and by
other means, and there will be grave danger
that liberty, equality, and the order essen-
tlal to both will be lost.

The constitutional right of an accused to
be present at his trial must be considered in
this context. Thus there can be no doubt
whatever that the governmental prerogative
to proceed with a trial may not be defeated
by conduct of the accused that prevents the
trial from going forward. Almost a half cen-
tury ago this Court in Diaz v. United States,
223 U.S. 442, 457458 (1912), approved what
I believe is the governing principle. We
there quoted from Falk v. United States,
15 App. D.C. 446 (1899), the case of an ac-
cused who appeared at his trial but fled the
jurisdiction before it was completed., The
court proceeded in his absence, and a verdict
of guilty was returned, In afirming the con-
viction over the accused’s objection that he
could not be convicted in his absence, the
Court of Appeals for the Distriet of Colum-
bia sald:

“It does not seem to us to be consonant
with the dictates of common sense that an
accused person . . . should be at liberty,
whenever he pleases, . . . to break up a trial
already commenced. The practical result of
such a proposition, if allowed to be law,
would be to prevent any trial whatever until
the accused n himself should be pleased
to permit it. . . . This would be a travesty of
justice which could not be tolerated. . . .
[W]e do not think that any rule of law or
constitutional principle leads us to any con-
clusion that would be so disastrous as well
to the administration of justice as to the
true interests of clvil liberty. . . .

“The question is one of broad public policy,
whether an accused person, placed upon trial
for crime and protected by all the safeguards
with which the humanity of our present
criminal law sedulously surrounds him, can
with impunity defy the processes of that
law, paralyZze the proceedings of courts and
juries and turn them into a solemn farce,
and ultimately compel socliety, for its own
safety, to restrict the operation of the prin-
ciple of personal liberty. Nelther in criminal
nor in civil cases will the law allow a person
to take advantage of his own wrong.”

To allow the disruptive activities of a de-
fendant like respondent to prevent his trial
is to allow him to profit from his own wrong.
The Constitution would protect none of us
if it prevented the courts from acting to
preserve the very processes which the Consti-
tution itself prescribes.

Of course, no action against an unruly
defendant 1s permissible except after he has
been fully and fairly informed that his con-
duct is wrong and intolerable, and warned
of the possible consequences of continued
misbehavior. The record makes clear that
respondent was so informed and warned In
this case. Thus there can be no doubt that
respondent, by persisting in his reprehen-
sible conduct, surrendered his right to be
present at the trial.

As the Court points out, several remedles
are avallable to the judge faced with a de-
fendant bent on disrupting his trial. He can
have him bound, shackled, and gagged; he
can hold him in civil or criminal contempt;
he can exclude him from the trial and carry
on in his absence. No doubt other methods
can be devised. I join the Court’s opinlon
and agree that the Constitution does not
require or prohibit the adoption of any of
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these courses. The constitutional right to be
present can be surrendered if it is abused
for the purpose of frustrating the trial. Due
process does not require the presence of the
defendant if his presence means that there
will be no orderly process at all, However, I
also agree with the Court that these three
methods are not equally acceptable. In par-
ticular, shackling and gagging a defendant
is surely the least of them. It offends not
only judicial dignity and decorum, but also
that respect for the individual which is the
lifeblood of the law.

I would add only that when a defendant is
excluded from his trial, the court should
make reasonable efforts to enable him to
communicate with his attorney and, if pos-
sible, to keep apprised of the progress of his
trial. Once the court has removed the con-
tumacious defendant, it is not weakness to
mitigate the disadvantages of his expulsion
as far as technologically possible in the
circumstances.

[In the Supreme Court of the United States,
Mar. 31, 1970]

STATE oF ILLINOIS, PETITIONER V. WILLIAM
ALLAN, ON WRIT OF CERTIORARI TO THE U.S,
COURT OF APPEALS FOR THE SEVENTH
CIRCUIT

NO. 606 OCTOBER TERM, 1969

Mr. JusTicE DOUGLAS.

I agree with the Court that a eriminal trial,
in the constitutional sense, cannot take place
where the courtroom is a bedlam and either
the accused or the judge is hurling epithets
at the other. A courtroom is a hallowed place
where trials must proceed with dignity and
not become occasions for entertainment by
the participants, by extraneous persons, by
modern mass media or otherwise,

My difficulty is not with the basic hy-
pothesis of this decision, but with the use
of this case to establish the appropriate
guidelines for judicial control.

This is a state case, the trial having taken
place nearly 13 years ago. That elapse of
time is not necessarily a barrier to a challenge
of the constitutionality of a criminal con-
viction. But in this case it should be.

There is more than an intimation in the
present record that the defendant was a
mental case. The passage of time since 1957,
the date of the trial, makes it, however, im-
possible to determine what the mental con-
dition of the defendant was at that time. The
fact that a defendant has been found to
understand “the nature and object of the
proceedings against him” and thus com-
petent to stand trial! does not answer the
difficult questions as to what a trial judge
should do with an otherwise mentally i1l de-
fendant who creates a courtroom disturbance.
What a judge should do with a defendant
whose courtroom antics may not be volitional
is a perplexing problem which we should not
reach except on a clear record. This defendant
had no lawyer and refused one, though the
trial judge properly insisted that a member
of the bar be present to represent him. He
tried to be his own lawyer and what trans-
pired was pathetic, as well as disgusting and
disgraceful.

We should not reach the merits but should
reverse the case for staleness of the record
and affirm the denial of relief by the Dis-
trict Court. After all, behind the issuance
of a writ of habeas corpus is the exercise of
an informed discretion. The question, how to
proceed in a criminal case agalnst a de-
fendant who is a mental case, should be re-
solved only on a full and adequate record.

Our real problems of this type lle not with
this case but with other kinds of trials. First
are the political trials. They frequently recur
in our history ? and insofar as they take place

Footnotes at end of speech.




9922

in federal courts we have broad supervisory
powers over them. That is one setting where
the question arises whether the accused has
rights of confrontation that the law invades
at its peril.

In Anglo-American law, great injustices
have at times been done to unpopular minor-
itles by judges, as well as by prosecutors. I
refer to London in 1670 when Willlam Penn,
the gentle Quaker, was tried for causing a
riot when all that he did was to preach a
sermon on Grace Church Street, his church
having been closed under the Conventicle
Act:

“penn. I affirm I have broken no law, nor
am I Gulilty of the indictment that is laid to
my charge; and to the end the bench, the
jury, and myself, with these that hear us,
may have a more direct understanding of
this procedure, I desire you would let me
know by what law it is you prosecute me,
and upon what law you ground my indict-
ment.

“Recorder. Upon the common-law.

“Penn., Where is that common-law?

“Recorder. You must not think that I am
able to run up s0 many years, and over so
many adjudged cases, which we call common-
law, to answer your curiosity.

“Penn. This answer I am sure is very short
of my question, for if it be common, it should
not be so hard to produce.

“Recorder, Sir, will you plead to your
indictment?

“Penn. Shall T plead to an Indictment that
hath no foundation in law? If it contains
that law you say I have broken, why should
you decline to produce that law, since it will
be impossible for the jury to determine, or
agree to bring in their verdict, who have not
the law produced, by which they should
measure the truth of this indictment, and
the guilt, or contrary of my fact?

“Recorder. You are a saucy fellow, speak
to the Indictment.

“Penn. I say, it is my place to speak to mat-
ter of law; I am arraigned a prisoner; my
liberty, which is next to life itself, is now
concerned: you are many mouths and ears
aaginst me, and if I must not be allowed to
make the best of my case, it is hard, I say
again, unless you show me, and the people,
the law you ground your indictment upon, x
shall take it for granted your proceedings are
merely arbitrary.

“Recorder. The question is, whether you
are Guilty of this Indictment?

“Penn, The question is not, whether I am
Guilty of this Indictment, but whether this
Indictment be legal. It is too general and im-
perfect an answer, to say it is the common-
jaw, unless we knew both where and what it
i{s. For where there is no law, there is no

ession; and that law which is not in
being, is so far from being common, that it
is no law at all.

“Recorder. You are an impertinent fellow,
will you teach the court what law is? It is
‘Lex non scripta,’ that which many have
studied 30 or 40 years to know, and would
you have me to tell you in a moment?

“Penn. Certainly, if the common law be
so0 hard to be understood, it is far from be-
ing very common; but if the lord Coke in
his Institutes be of any consideration, he
tells us, That Common-Law is common right,
and that Common Right is the Great Char-
ter-Privileges. . . .

“Recorder. Sir, you are a troublesome fel-
low, and 1t is not for the honour of the court
to suffer you to go on.

“Penn, I have asked but one question, and
you have not answered me; though the
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rights and privileges of every Englishman
be concerned in it.

“Recorder. If I should suffer you to ask
questions till to-morrow morning, you would
be never the wiser.

“Penn. That is according as the answers
are,

“Recorder. Sir, we must not stand to hear
you talk all night.

“Penn. I design no afiront to the court, but
to be heard in my just plea: and I must
plainly tell you, that if you will deny me
Oyer of that law, which you suggest I have
broken, you do at once deny me an acknowl-
edged right, and evidence to the whole world
your resolution to sacrifice the privileges of
Englishmen to your sinister and arbitrary
designs.

“Recorder. Take him away. My lord, if you
take not some course with this pestilent fel-
low, to stop his mouth, we shall not be able
to do anything to night.

“Mayor., Take him away, take him away,
turn him into the bale-dock.”® The Trial
of William Penn, 6 How, St. Tr. 951, 958-859.

The panel of judges who tried William
Penn were sincere, law-and-order men of
their day. Though Penn was acquitted by
the jury, he was jalled by the court for his
contemptuous conduct. Would we tolerate
removal of a defendant from the courtroom
during a trial because he was insisting on
his constitutional rights, albeit vociferously,
no matter how obnoxious his philosophy
might have been to the bench that tried
him? Would we uphold contempt in that
situation?

Problems of political indictments and of
political judges raise profound questions
going to the heart of the social compact.
For that compact is two-sided: majorities
undertake to press their grievances within
limits of the Constitution and in accord with
its procedures; minorities agree to abide by
constitutional procedures in resisting those
claims.

Does the answer to that problem involve
defining the procedure for conducting po-
litical trials or does it involve the designing
of comstitutional methods for putting an
end to them? This record is singularly in-
adequate to answer those questions. It will
be time enough to resolve those weighty
problems when a political trial reaches this
Court for review,

Second are trials used by minorities to
destroy the existing constitutional system
and bring on repressive measures. Radiecals
on the left historically have used those
tactics to Incite the extreme right with the
calculated design of fostering a regime of
repression from which the radicals on the
left hope to emerge as the ultimate victor.s
The left in that role is the provocateur. The
Constitution was not designed as an instru-
ment for that form of rough-and-tumble
contest. The social compact has room for
tolerance, patience, and restraint, but not for
sabotage and violence. Trials involving that

le strike at the very heart of con-
stitutional government.

I would not try to provide in this case the
guidelines for those two strikingly different
types of cases, The case presented here is
the classical eriminal case without any politi-
cal or subversive overtones. It involves a de-
fendant who was a sick person and who may
or may not have been insane in the classical
sense ® but who apparently had a diseased
mind. And, as I have sald, the record 1s so
stale that it is now much too late to find
out what the true facts really were.
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FOOTNOTES

1S8ee n. 5, infra.

2 From Spies v. People, 122 Ill. 1, involving
the Haymarket Riots. In re Debs, 158 U. S.
568, involving the Pullman strike, Mooney
v. Holohan, 294 U, 8. 103, involving the cop-
per strikes of 1917; Sacco & Vanzetti v. State,
2556 Mass, 369, 259 Mass. 128, 261 Mass, 12,
involving the Red scare of the 20's; to Dennis
v. United States, 341 U. 8. 494, involving an
agreement to teach Marxism.,

As to the Haymarket riot resulting in the
Spies case, see Commons, History of Labor
in the United States, pp. 386 et seqg. (1918);
Swindler, Court & Constitution in the 20th
Century, cc. 3 and 4 (1869).

As to the Pullman strike and the Debs
case, see Pfeffer, This Honorable Court, pp.
215-216 (1966); Lindsey, The Pullman Strike,
cc. XIT and XIIT (1942); Commons, History
?{gll..ghor in the United States, pp. 502-508

).

As to the Mooney case, see the January 18,
1922, issue of The New Republic; Frost, The
Mooney Case (1968).

As to the Sacco-Vanzetti cace see Fraen-
kel, The Sacco-Vanzetti Case; Frankfurter,
The Case of Sacco-Vanzettl,

As to the repression of teaching involved
in the Dennis case, see Kirchheimer, Politi-
cal Justice, pp. 132-158 (10861).

2 At Old Bailey, where the Willilam Penn
trial was held the baledock (or balldock) was
“a small room taken from one of the corners
of the court, and left open at the top; in
which, during the trials, are put some of the
malefactors.” Oxford Eng. Dict.

¢ As respects the strategy of German Com-
munists vis-a-visz the Nazis in the 1930's, see
Heiden, Der Fuehrer, pp. 461, 462, 525, 551—
552 (1944).

5In a 1956 pretrial sanity hearing, Allen
was found to be incompetent to stand trial.
Approximately a year later, however, on
October 19, 1957, in a second competency
hearing, he was declared sane and competent
to stand trial.

Allen’s sister and brother testified in Al-
len’s behalf at the trial. They recited in-
stances of Allen's unusual past behavior and
stated that he was confined to a mental in-
stitution in 19853, although no reason for this
latter confinement was given. A doctor called
by the prosecution testified that he had ex-
amined Allen shortly after the commission
of the crime which took place on August 12,
1956, and on other subsequent occasions, and
that, in his opinion, Allen was sane at the
time of each examination. This evidence was
admitted on the question of Allen’s sanity
at the time of the offense. The jury found
him sane at that time and the Illinois Su-
preme Court affirmed that finding. See Peo-
ple v. Allen, 37 I11. 2d 167.

At the time of Allen's trial in 1957, the
tests in Illinois for the defendant's sanity
at the time of the criminal act were the
M'Naghten Rules supplemented by the so-
called “irresistible impulse test.” People v.
Carpenter, 11 Ill. 2d 60, 142 N. E. 2d 11. The
tests for determining a defendant’s sanity at
the time of trial were that “[h]e should be
capable of understanding the nature and ob-
ject of the proceedings against him, his own
condition In reference to such proceedings,
and have sufficient mind to conduct his de-
fense in a rational and reasonable manner,”
and, further, that “he should be capable of
co-operating with his counsel to the end that
any available defenses may be interposed.”
People v. Burson, 11 Ill. 2d 360, 369, —
N. E. 24 .
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