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Mr. Speaker, I include Dr. Mitchell's 

letter and the news clipping to which he 
refers in the RECORD at this point: 

VANDERBILT UNIVERSITY, 
Nashville, Tenn., January 28, 1970. 

Hon. CLIFFORD M. HARMN, 
Secretary of Agriculture of the United States, 

U.S. Department of Agriculture, Wash­
ington, D.C. 

DEAR MR. HARDIN: A bulletin from UPI 
which was printed in today's Nashvllle 
Tennessean (see inclosure) is most disturb­
ing. It is incredible that any competent 
scientific advisory committee would recom­
mend easing of the Agricultural Department's 
regulations on the use of leukosis bearing 
chickens for human consumption. There is 
a growing mass of evidence to support the 
thesis that human tumors (especially 
leukemia, lymphosarcoma, and osteogenic 
sarcoma) possess a viral etiology. From the 
wording of the UPI story, it would appear 
that the advisory committee's decision was 
based on the belief that a fowl virus would 
not be transmissible to other species. This is 
clearly not the case with regard to the Rous 
sarcoma virus in fowl which can be passed 
to mammalian cells (Svoboda, J., Nature, 
186, 980, 1960; Chyle, P., Simkovic, D., and 
Hilgert, J., Folia Biol., (Prague), 9, 77, 1963). 
It would appear that rather than relaxing the 
rules concerning the sale of fowl bearing 
probable virus induced tumors, the rules 
should be tightened to the point of, 

1. Destruction of strains with a high 
leukosis incidence. 

2. The banning of use in animal foods (i.e., 
to prevent the possible establishment of new 
oncogenic lines in household pets and their 
possible establishment as an oncogenic viral 
reservoir in human disease) . 

I would be greatly interested in the compo­
sition of the scientific advisory committee 
that made this recommendation to the De­
partment of Agriculture (as reported by the 
UPI). 

Sincerely, 
WILLIAM M. MITCHELL, M.D., Ph.D., 
Assistant Professor of Microbiology and 

Medicine. 

DISEASED CHICKEN SALE PLAN PROTESTED 
WASHINGTON.-The Consumer Federation 

of America (CFA) and the Butchers Union 
protested yesterday a recommendation that 
the government relax its ban against sales 
of certain diseased chickens for human con­
sumption. 

A scientific advisory panel recommended 
that the Agriculture Department regulation 
requiring condemnation of all chickens show­
ing signs of leukosis, a cancer-like complex of 
poultry diseases, be eased on grounds scien­
tists see no link between the ailment and 
diseases in humans. 

But the recommendation was denounced 
yesterday by the CFA and Amalgamated Meat 
Cutters & Butcher workmen who said it 
would permit poultry processors to sell dis­
eased birds to unsuspecting grocery shoppers, 
possibly subjecting them to leukosis. 

Rep. Benjamin S. Rosenthal, D-N.Y., chair­
man of a House consumer subcommittee, also 
urged the administration to give consumers 
a say-so in deciding whether to follow the 
recommendation. 

Under current regulations, all chickens 
showing any sign of leukosis are barred from 
sale for human consumption, but may be 
sold for pet food. Under the recommenda­
tions, entire chickens would be condemned i! 
they showed massive leukosis evidence. But if 
only minor tumors were found, inspectors 

would condemn the flawed part and the rest 
could be sold for human food. 

Mr. Speaker, I would like to commend 
the Secretary of Agriculture for his 
prompt decision in this matter, which 
was announced on February 5. At that 
time, the Secretary announced that: 

No changes will be made in the long-stand­
ing Federal inspection policy under which 
poultry affected with diseases of the leuko­
sis complex are condemned. 

Also, I would like to commend in­
dividuals such as Dr. Mitchell for show­
ing their immediate concern and express­
ing it to Secretary Hardin. I am certain 
that this had a very positive impact on 
Secretary Hardin and influenced him in 
arriving at a decision at an early date. 

MAN'S INHUMANITY TO MAN­
HOW LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 19, 1970 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A mother asks: 
"How is my son?" A wife asks: "Is my 
husband alive or dead?" 

Communist North Vietnam is sadis­
tically practicing spiritual and mental 
genocide on over 1,400 American prison­
ers of war and their families. 

How long? 

SENA·TE-Friday, March 20, 1970 
The Senate, as in legislative session, 

met at 11 o'clock a.m. and was called to 
order by the Acting President pro tem­
pore (Mr. METCALF). 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

God of our fathers and our God, who 
has made and preserved us a Nation, we 
thank Thee for freedom's pioneers, for 
the heroes' valor, the patriots' devotion, 
and the toil of brain and hand by which 
this Nation has become great and strong. 
We bless Thee for our place in the march 
of life, for the sturdy warriors of the 
spirit who have moved ahead, and for 
the singing youth in the ranks behind. 
However few or many our days, we thank 
Thee for life, and that it is lived now 
when new vistas beckon and new disci­
plines are demanded. 

As we offer to Thee the service of our 
minds and hearts this day, we pray that 
Thou wilt keep the Senate, our country, 
and our people in Thy hand. May this 
Nation ever be a light of hope to all who 
honor Thee and a means of grace to all 
who know Thee not. 

Through Jesus Christ our Lord. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs­
day, March 19, 1970, be d~pensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. I ask unanimous 
consent that all committees be author­
ized to meet during the session of the 
Senate today. 

The PRESIDING OFFICER <Mr. RIB­
ICOFF). Without objection, it is so or­
dered. 

MESSAGE FROM THE HOUSE­
ENROLLED BILLS SIGNED 

A message from the House of Repre­
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills; and they were 
signed by the Acting President protem­
pore (Mr. METCALF) : 

H.R. 6543. An act to extend public health 
protection with respect to cigarette smok­
ing and for other purposes; and 

H.R. 15700. An act to authorize appropria­
tions for the saline water con version program 
for fiscal year 1971, and for other purposes. 

ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESmiNG OFFICER <Mr. 
BYRD of West Virginia). The clerk will 
call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. COOK. Mr. President <Mr. RIBI-

coFF), I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATORS THURMOND AND Mc­
GOVERN THIS MORNING 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that following the 
remarks of the distinguished Senator 
from Kentucky <Mr. CooK), the distin­
guished Senator from South Carolina 
<Mr. THURMOND) be recognized for a 
period not to exceed 20 minutes and that 
the distinguished Senator from South 
Dakota <Mr. McGoVERN) be recognized 
following the remarks of the distin­
guished Senator from South Carolina 
<Mr. THURMOND) for a period of not to 
exceed 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu­
sion of the remarks of the Senator from 
South Dakota <Mr. McGovERN), there 
be a brief period for the transaction of 
routine morning business with a time 
limitation of 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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S. 3614-INTRODUCTION OF THE 
FEDERAL PROCUREMENT AND 
ENVIRONMENTAL ENHANCEMENT 
ACT OF 1970 
Mr. COOK. Mr. President, environ­

mental pollution is one of the most im­
mediate and serious problems confront­
ing our Nation today. Of late, much has 
been said of the continued abuse of our 
air, water, and land resources. 

However, it is only very recently that 
we have concerned ourselves with the 
e1Iects of the Federal Government's ac­
tivities. To his credit, the President has 
recognized some of the direct ill e1Iects 
resulting from actions at federally op­
erated facilities throughout the country. 
In the Executive order of February 4, he 
stated that the Federal Government must 
"provide leadership in the nationwide 
e1Iort to protect and enhance the quality 
of our air and water resources." That 
order required all facilities under the 
jurisdiction of the U.S. Government to 
comply with the Clean Air Act and the 
Federal Water Pollution Control Act. 
Certainly, we all agree with this policy 
and I hope that Congress will consider 
legislation extending it to the logical and 
ultimate conclusion. 

The total Federal budget is expected to 
be over $200 billion this year and for 
several years in the immediate future. 
A very substantial portion of this is nec­
essary for day-to-day operation. Be­
cause the Government of the United 
States is the single largest purchaser of 
goods, materials, and services, its im­
pact on the environment cannot be ig­
nored. 

To insure that the Federal Govern­
ment does not contribute to the contin­
ued degradation of the environment, 
even indirectly, I am introducing the 
Federal Procurement and Environmen­
tal Enhancement Act of 1970. If en­
acted, it would prohibit all departments, 
independent agencies, and other instru­
mentalities of the United States using 
federally appropriated funds, from pur­
chasing goods, materials, or services 
from any person operating in violation 
of either the Federal Water Pollution 
Control Act or the Clean Air Act. In ef­
fect it becomes the policy of the U.S. 
Gov'ernment not to do business with pol­
lution lawbreakers. This purpose is ac­
complished by amending both the Fed­
eral Water Pollution Control Act and the 
Clean Air Act. 

Congress has often in the past declared 
that a specific and desirable social policy 
be followed in the Federal Government's 
dealings in the free marketplace. To cite 
an example, American manufactured 
materials and American mined supplies 
are required for use in public contracts 
for the construction and repair of pub­
lic buildings. Congress has also declared 
that a fair proportion of the total pur­
chases for property and services be set 
aside for small business concerns. In ad­
dition, standards for minimum wages, 
maximum hours, child labor, and safe 
working conditions have been established 
by the Congress for Government pur­
chasing contracts. These polices have 
been implemented at the highest level, 
rather than on a piecemeal departmental 
basis. In this manner, a uniform-rather 

than a disjointed or even nonexistent-­
Federal e1Iort has been achieved. 

To facilitate enforcement, this bill re­
quires the establishment of contract reg­
ulations, and the insertion thereof, in all 
Federal procurement contracts. The fol­
lowing four paragraphs summarize and 
explain the required language: 

First, the contractor or seller agrees to 
furnish adequate proof of compliance 
with the aforementioned air and water 
pollution acts, or, in the alternative, at 
the time of contract the seller agrees to 
implement an affirmative plan for com­
pliance pursuant to those acts. 

section (c) (1) takes into account 
those manufacturers who are earnestly 
trying to comply with Federal pollution 
laws, while penalizing those who refuse 
to comply. It also permits the transaction 
of business with those persons who have 
filed implementation schedules with the 
Federal Water Pollution Control Admin­
istration and the National Air Pollution 
Control Administration. 

Second, upon notice of a violation­
and with notice to the seller-the Gov­
ernment is compelled to terminate the 
agreement. Section (c) (2) also relieves 
the Government of any damages, penal­
ties, or other liabilities that normally ac­
crue by unilateral termination. 

Third, section (c) (3) permits the con­
tinuance of a contract, otherwise termi­
nated, if the seller has implemented an 
affirmative plan or schedule pursuant to 
the air and water pollution control acts. 

Fourth, the last contractual require­
ment, section (c) (4) exempts the Gov­
ernment from adjusting either the con­
tract price or the delivery or perform­
ance schedule due to continuation of the 
agreement under (c) (3). 

A distinction is made in section (f) 
between a "contract directly related to a 
pollution action" and all others. Only in 
the former would the termination, con­
tinuance, and exemption procedures of 
(c) (2), (3) and (4) apply. The Secretary 
of the Department of Health, Education, 
and Welfare or of the Department of the 
Interior, after consulting with the ap­
propriate contracting agency head, de­
termines the direct relatedness of the 
pollution action to the contract. 

As an example, where the "X" supply 
company's paper factory is violating 
either the air or water pollution control 
law-an "X" paper contracts with the 
Government are subject to immediate 
suspension and termination. However, 
all other "X" contracts supplying other 
office equipment are not subject to this 
immediate action. 

Section (F) is intended to prevent un­
due chaos where a large manufacturer 
supplies a diverse number of items to 
many Government agencies. An immedi­
ate end to all such contracts may pro­
duce unnecessary adverse e1Iects. There­
fore, this section provides that such con­
tracts not directly related "shall con­
tinue until completed, at which time the 
prohibition becomes e1Iective." Conse­
quently, once the Government is notified 
that "X's" paper factory is an unrepent­
ant polluter, henceforth, "X" will be in­
eligible for all procurement contracts. 

Section <A> declares that such person 
is ineligible for a period of up to 3 years. 
At the discretion of the Secretary, the 

seller may become eligible prior to 3 years 
if he determines that the pollution has 
been abated. 

To insure that the vast reaches of the 
Federal bureaucracy are informed of in­
dividual violations, section (b) causes 
both the secretary of the Department of 
Health, Education, and Welfare and the 
Department of the Interior to establish 
the necessary notification procedures. 

Finally, section (d) exempts the De­
partment of Defense from this act, if the 
Secretary determines that such exemp­
tion is necessary for national defense. It 
does provide, however, for public hear­
ings on the pollution action. In this 
manner, the necessary attention may 
be focused on the problem to encourage 
voluntary compliance. 

Mr. President, I do not expect this 
bill to be a cure-all for the restoration of 
the environment to its formerly pristine 
nature. However, we must use every 
available tool to combat its continued 
degradation. Equally important, there is 
a need to provide leadership and direc­
tion for both industry and State and 
local governments. Should the Congress 
enact all of the pending antipollution 
bills and still allow the Government of 
the United States to act as an accom­
plice to lawbreakers-we have failed in 
our moral obligation to the public. 

Mr. President, I ask unanimous con­
sent that the name of the Senator from 
Montana (Mr. MANSFIELD) be added as 
a cosponsor of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I introduce 
the bill and ask that it be appropriately 
referred. I also ask unanimous consent 
that the bill be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
fe'rred; and, without objection, the bill 
Will be printed in the RECORD. 

The bill <S. 3614), to amend the I<,ed­
eral Water Pollution Control Act and 
the Clean Air Act in order to provide 
assistance in enforcing such acts through 
Federal procurement contract proce­
dures introduced by Mr. CooK, for him­
self and Mr. MANSFIELD, was received, 
read twice by its title, referred to the 
Committee on Public Works, and ordered 
to be printed in the RECORD, as follows: 

s. 3614 
Be it enacted in the Senate and House 

of Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the "Federal Procure­
ment and Environmental Enhancement Act 
of 1970". 

SEc. 1. The Federal Water Pollution Con­
trol Act is amended by redesignating sec­
tions 12 through 13 as sections 13 through 
20, respectively, and inserting after section 
11 a new section as follows: 

"DECLARATION OF PURPOSE 

"SEc. 12. The Congress hereby declares 
that all Federal departments, Independent 
agencies and other instrumentalities of the 
United States using appropriated funds 
shall not contribute to environmental pol­
lution by contracting for goods, materials 
and services with those persons in violation 
of the Federal Water Pollution Control Act. 
"COOPERATION BY FEDERAL DEPARTMENTS AND 

AGENCIES IN ENFORCEMENT 

"SEc. 13. (a) Any person (including for the 
purposes of this section, an indlvidual, corpo-
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ration, partnership, or other private organi­
zation) ordered to abate any pollution by a 
court in a suit brought pursuant to section 
10(g) of this Act, or found not complying 
with any law, regulation, or standard for the 
purpose of subsection (c) (1) of this section, 
shall be ineligible to enter into any contact 
for the proc;:urement of goods, materials and 
services with any Federal department, inde­
pendent agency or any instrumentality of the 
United States using a,pproprtated funds ( 1) 
during the three year period following the 
date on which such department or agency 
receives notification of such order or finding 
from the Secretary, or (2) at the discretion 
of the Secretary on a date prior to the termi­
nation of such period when the Secretary de­
termines that such abatement has been car­
ried out as ordered or finding terminated. 

" (1b) The Secretary shall establish proce­
dures to provide all such Federal departments 
and agencies with the notification necessary 
for the purposes of subsections (a) and (f). 

" (c) The Secretary shall establish by regu­
lations, which shall be made effective not 
later than 90 days after the effective date of 
this section, provisions which shall apply to 
each contract entered into by any such Fed­
eral departments or agencies with any person, 
and which-

"(1) require such person to furnish at the 
time of entering into such contract (A) proof 
of compliance with all applicable water pol­
lution control laws, regulations and stand­
ards, or (B) an affirmative plan and imple­
mentation schedule pursuant to this Act. 

"(2) upon notice ·from the Secretary, re­
quire the Federal Government, represented 
by the appropriate department or agency 
he81d, to terminate such contract, at any time 
and without payment of any penalties or 
damages, and upon due notice to that per­
son that such person is not complying with 
applicable water pollution control laws, regu­
lations, or standards; or 

"(3) reserve to the Federal Government, 
represented by the appropriate department 
or agency head, the right to continue such 
contract if such person has implemented an 
affirmative plan or schedule pursuant to this 
Act. 

" ( 4) exempt the Federal Government from 
adjusting the contract price for any result­
ing increased oosts or the adjusting of any 
delivery or performance schedule due to the 
continuance of the contract under subsec­
tion (c) (3). 

" (d) After public hearings the Secretary 
of Defense may exempt any contract from 
the provisions of this section (including 
regulations pursuant to this section) upon 
determimng that such exemption is neces­
sary for the purpose of national defense. 

"(e) The Secretary shall annually report 
to the Congress, on measures taken toward 
Implementing the purpose and intent of this 
Act, including but not limited to, (1) the 
progress and problems associated with imple­
mentation of this Act; and (2) the status of 
enforcement actions taken pursuant to this 
Act. 

"(f) Subsections (c) (2}, (3) and (4) shall 
apply only to a contract directly related to 
a pollution ootion of Section 13(a). Any 
other contracts between that person and such 
departments and agencies that are not di­
rectly related shall continue until completed, 
at which time the prohibition in Section 13 
(a) becomes effective. 

"(g) The Secretary, after consultation with 
the appropriate department or agency head, 
shall determine whether the action is di­
rectly related to the contract." 

SEc. 2. The Clean Air Act is amended by in­
serting after sectiOn 111 a new section as 
follows: 

"DECLARATION OF PURPOSE 

"SEC. 112. The Congress hereby declares 
that all Federal departments, independent 
agencies and other instrumentalities of the 
United States using appropriated funds shall 
not contribute to environmental pollution by 

contracting for goods, materials and services 
with those persons in violation of the Clean 
Air Act. 
"COOPERATION BY FEDERAL DEPARTMENTS AND 

AGENCIES IN ENFORCEMENT 

"SEc. 113. (a) Any person (including for 
the purposes of this section, an individual, 
corporation, partnership, or other private or­
ganization) ordered to abate any pollution 

· by a court in a suit brought pursuant to sec­
tion 108 (c) or (g) of this Act, or found not 
complying with any law, regulation, or stand­
ard for the purpose of subsection (c) (1) of 
this section, shall be ineligible to enter into 
any contract for the procurement of goods, 
materials and services with any Federal de­
partment, independent agency or instrumen­
tality of the United States using appropri­
ated funds ( 1) during the three year period 
following the date on which such depart­
ment or agency receives notification of such 
order or finding from the Secretary, or (2) at 
the discretion of the Secretary on a date prior 
to the termination of such period when the 
Secretary determines that such abatement 
has been carried out as ordered or finding 
terminated. 

"(b) The Secretary shall establish proce­
dures to provide all such Federal depart­
ments and agencies with the notification 
necessary for the purposes of subsection (a) . 

" (c) The Secretary shall establish by reg­
ulation, which shall be m81de effective not 
later than 90 days after the effective date of 
this section, provisions which apply to each 
contract entered into by any such Federal 
department or agency with any person, and 
which-

" ( 1) require such person to furnish at the 
time of entering into such contract adequate 
proof of (A) r.ompliance with all applicable 
air pollution control laws, regulations, and 
standards, or (B) an affirmative plan or im­
plementation schedule pursuant to this Act. 

" (2) upon notice from the Secret"ary, re­
quire the Federal Government, represented 
by the appropriate department or head to 
terminate such contract, at any time and 
without payment of any penalties or dam­
ages, and upon due notice to that person 
that such person is not complying with ap­
plicable air pollutloL control laws, regula­
tions, or standards; or 

"(3) reserve to the Federal Government, 
represented by the appropriate department 
or agency head, the right to continue such 
contract if such person has implemented an 
affirmative plan or schedule pursuant to this 
Act. 

"(4) exempt the Feder.:-.1 Government from 
adjusting t he contract price for any result­
ing increased costs or the adjusting of any 
delivery or performance schedule due to the 
continuance of the contract under subsec­
tion (c) (3). 

" (d) After public hearings, the Secretary 
of Defense may exempt any contract from the 
provisions of this section (including regula­
tions pursuant to this section) upon deter­
mining that such exemption is necessary for 
the purpose of national defense. 

"(e) The Secretary shall annually report to 
the Congress, on measures taken toward im­
plementing the purpose and intent of this 
Act, including but not limited to, (1) the 
progress and problems associated with im­
plementation of this Act; and (2) the status 
of enforcement actions taken pursuant to 
this Act. 

"(f) Subsections (c) (2), (3) and (4) shall 
apply only to a contract directly related to a 
pollution action of section 113(a). Any other 
contracts between that person and such de­
partments and agencies that are not directly 
related shall continue until completed at 
which time the prohibition in section 113(a) 
becomes e1fective. 

"(g) The Secretary, after consultation with 
the appropriate department or agency head, 
shall determine whether the action 1s di­
rectly related to the contract." 

ORDER OF BUSINESS 
Mr. COOK. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. THURMOND. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

S. 3615-INTRODUCTION OF A BILL 
TO PROVIDE FOR ORDERLY 
TRADE IN TEXTILE ARTICLES 
Mr. THURMOND. Mr. President, I in­

troduce, for appropriate reference, a bill 
to provide for orderly trade in textile 
articles, in which I am joined by the sen­
ior Senator from New Hampshire <Mr. 
CoTTON), the senior Senator from Penn­
sylvania <Mr. ScoTT), and the senior 
Senator from Nebraska <Mr. HRusKA). 

Mr. President, the legislation I have 
introduced today is designed to provide 
relief for the American textile industry 
from the ruinous threat of foreign im­
ports. I am introducing this bill in re­
sponse to the resolution adopted by the 
American Textile Manufacturers Insti­
tute yesterday at its meeting in San 
Francisco. 

Mr. President, I regret the necessity 
to introduce such legislation but unfor­
tunately the Japanese just this week 
have made demands and set conditions 
for further negotiations looking toward 
a voluntary agreement to curb imports 
that are so unreasonable as to be ridicu­
lous. 

The Japanese have said, in effect, that 
they must be guided in their negotiations 
with the United States by the principle 
"no injury, no restraint." They said that 
if the United States can provide evi­
dence of injury on an item-by-item basis 
which is acceptable to the Japanese they 
will agree to control exports to the 
United States of the items in question. 
Otherwise, if the United States wishes 
to refer the matter to the Tariff Com­
mission, which the Japanese describe as 
a fair and neutral organization, the Jap­
anese Government will possibly be will­
ing to accept the findings of the Tariff 
Commission with regard to injury. 

In its communique to the United 
States, they included in their comment 
this incredible statement: 

On the basis of the incomplete data and 
explanations thus far presented by the gov­
ernment of the United States, the goveTn­
ment of Japan cannot but conclude that 
they can find no items causing or threat­
ing to cause injury. 

This is indeed a most unfortunate 
statement. The tenor of the Japanese 
memorandum to the United States has 
infuriated a number of people both in 
the textile industry and in the Govern­
ment. 

Mr. President, the State of South 
Carolina is the textile capital of the 
United States. What happens in the tex­
tile industry reverberates throughout the 
Palmetto State for textiles and textile­
related industries account for 75 per­
cent of the industrial wages in South 
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Carolina, 70 percent of the industrial 
employment, 68 percent of the annual 
product value, and some 50 percent of 
the capital investment. There is no ques­
tion but that our textile industry is the 
most modern in the world and if that 
statement is doubted by anyone here 
I invite them to visit our plants. 

While it is true that no other State 
has a higher degree of textile concentra­
tion than South Carolina this is never­
theless a nationwide industry essential 
to the interest of the country. In addi­
tion to the people who are employed in 
the production of textiles, there are some 
3 million Americans engaged in various 
support activities such as transporta­
tion, the supplying of raw materials for 
the industry, and in the selling of the 
textile goods themselves. 

Every State in the Union has some 
manufacturing process involved in the 
textile-apparel industry. There are over 
36,000 plants operating throughout the 
50 States and 19 States grow cotton 
whereas almost every State of the Union 
produces wool. 

The annual payroll for the industry 
has been estimated at more than $10 
billion and let us not forget that this 
industry produces products which are 
essential to the defense of this Nation. 

Mr. President, we have had two alter­
natives. We could either strike a bar­
gain with the importing countries and 
limit on a voluntary basis the imports 
that would come into this country or we 
could go to the Congress and seek legis­
lation for curbing imports. 

It appears at this time that we have 
no alternative but that the Congress act 
immediately and pass legislation to stop 
excessive imports as the survival of the 
textile industry is a matter of the highest 
domestic and defense priority. 

Mr. President, I received a telegram 
early this morning from the executive 
vice president of the American Textile 
Manufacturers Institute, Mr. Robert C. 
Jackson. The American Textile Manu­
facturers Institute is meeting in San 
Francisco and its board of directors 
adopted a resolution yesterday calling for 
an immediate legislative solution to the 
textile problem. The telegram reads as 
follows: 

Hon. STROM THURMOND, 
Washington, D .C .: 

WASHINGTON, D.C. 

A resolution adopted by the board of direc­
tors of the American Textile Manufacturers 
Inst itute, Inc., at San Francisco, March 19, 
1970 : For the past 14 months the United 
States Government has been attempting to 
implement, through international negotia­
tions, President Nixon's policy of bringing 
wool and man-made fiber textile imports un­
der comprehensive, quantitative restraints. 
In spite of the d111gent efforts of the admin­
istration, with strong bipartisan support 
from the Congress, the unwillingness of Ja­
pan and other textile exporting nations to 
cooperate in achieving a fair, orderly, and 
negotiated solution is now clear. 

The fut ility of continuing such negotia­
tions is therefore, apparent. The situation de­
mands an immediate legislative solution. Ac­
cordingly, we respectfully urge the President 
to : 

( 1) Immediately terminate further nego­
tiations with Japan and other countries re­
lating to United States imports of wool and 
man-made fiber textiles. 

(2) Propose promptly, for enact ment in 
this session of the Congress, legislation to 

impose effective, comprehensive, quantitative 
limitations on imports into the United States 
of all textile articles. 

RoBERT C. JACKSON, 
Executive Vice President . 

Statistics compiled by the Oommerce 
?epartment and by the industry graph­
ICally demonstrate that foreign imports 
and goods and especially. those from the 
Far East are flooding the American mar­
ket. Manmade fiber imports have doubled 
roughly every 2 years and compared with 
the 1961-62 level of manmade imports 
were up 855.7 percent by 1969. Mr. Pres­
ident, these imports are made by people 
who are paid low wages and in certain 
cases they are made by child labor. These 
people manufacture these goods under 
conditions and for wages that were long 
ago eliminated from the United States. 
The American industry has been forced 
to ~pend millions of dollars modernizing 
their plants to seek more efficiency and 
they have succeeded. In fact, Mr. Presi­
dent, the Am~rican textile mill today is 
the most efficient, mechanical operation 
c:>f which I know. The result has been 
mcreased U.S. production but earnings 
and profits continue on a drastic down­
trend. lt has been estimated that the 
average textile mill profit in the United 
States was down 25 percent last year, and 
the balance sheets show it will be even 
lower this year. 
. When the Japanese talk about no in­
JUry they are, of course, overlooking lit­
erally thousands of pages of information 
that ~as been s~pplied to them by the 
Amencan negotiators in Geneva and 
~lsew~ere. To deny that there is injury 
IS to Ignore the fact that many small 
t~xtile plants have closed across this Na­
tiOn and many medium sized ones are 
~hreatened today with liquidation. Dur­
mg .1968-69, some 27 textile plants closed 
thei: d~ors. Mr. President, thousands of 
textile Jobs have been lost and almost 
2 .. 5 million jobs in this industry are being 
directly. t_hreatened across this country 
by the nsmg threat of foreign imports. 
. In my State of South Carolina 5,000 
JOb~ alone were lost during the 1968-69 
~no.d and over 230,000 possible new 
Jobs I~ the United States have been lost 
as a direct result of imports. 

Mr. President, let us look at the fan­
tastic amount of made-up goods that 
were sent into the United States in 1969 · 
Cotton knit shirts, over 25 million· cotto~ 
woven dress shirts, over 12 milli~n; cot­
t?n woven sports shirts, almost 23 mil­
lion; men's and boy's work shirts over 
1.2 million. ' 

Men's and boy's manmade fiber dress 
an~ sp?rts shirts amounted to 168,600,000 
units Imported into the United States 
Mr. President, that means that ther~ 
were 61,600,000 men's and boy's dress 
an.d sports shirts that were not made in 
thiS oountry in 1969, and there were 168,-
600,000 dress and sports shirts of man­
made fiber for men and boys that were 
not produced in this country. 

The upshot of these statistics is that 
American workers were denied the op­
portunity to produce those goods because 
they were produced by foreign workers. 

The Japanese have been very cunning 
in the way they have concentrated on the 
U.S. open market. When restraints were 
placed on cotton imports under the long­
term agreement in 1962, the Japanese 

switched to the unprotected manmade 
~ber and wool markets. They have zeroed 
1~ on certain specialty items and have 
literally ~lasted them from the market. 
~r. President, make no mistake about 
It, th~ Japan~se intend to destroy the 
Amencan textile industry and the Amer­
ican domestic market and control it in a 
monopolistic fashion themselves. 

Mr. P~esident, t~e incredulous thing 
about this whole situation is that while 
y;e are at the mercy of the Japanese 
Imports and the other imports from the 
Asi.an countries such as Hong Kong, 
Ch~na, .and South Korea, the Japanese 
maiUtam a closed door policy at home. 
They have shut out U.S. capital and 
shut out U.S. goods as they have con­
cocted one of the most involved pro­
grams of restrictive regulations ever wit­
nessed in the history of commerce. 

We hear a lot of talk about free trade 
~ut the Japanese are no more involved 
m free trade than is a man with a mo­
nopoly. When you involve yourself in 
free trade, everybody plays by the same 
~ules and there are no restrictive tar­
Iffs and there is no protection; but the 
Japanese are protecting their industry 
an~ they are protecting their jobs and 
their people, and all we are asking is 
that the United States protect its peo­
ple and their jobs and its industry. 

President Nixon said in his statement 
on world trade policy enunciated No­
vember 18, 1968: 

The textile import problem, of course, is a 
special circumstance that requires special 
measures. We are now trying to persuade 
other countries to limit their textile ship­
ments to the United States. In doing so 
however, we are trying to work out with ou~ 
trading partners a reasonable solution which 
will allow both domestic and foreign pro­
ducers to share equitably in the development 
of the United States market. Such a meas­
ure should not be misconstrued, nor should 
t~ey be allowed to turn us away from the ba­
SIC direction of our progress toward freer 
exchange. 

What can be fairer than that; what 
can be more equitable than that; and 
wha~ can be more beneficial to all the 
~art1es ?Oncerned than the position Pres­
Ident Nixon took in his world trade state­
ment? However, the Japanese turn a 
deaf ear to the President. 

Mr. President, I will deliver further 
commentary within the near future con­
cerning the arguments that the Japanese 
have f_ostered and will demonstrate point 
by pomt the fallacies of their conten­
tions. 

We call upon every Member of Con­
g.ress who is concerned with the protec­
tiOn of American jobs to join with us in 
supporting this legislation. Mr. President 
we are talking here about Americans and 
their interest and their livelihood and 
their well-being. It is all well and good 
to be concerned about our friends else­
where and to be concerned about under­
developed countries, but Japan is no 
underdeveloped country. 

Let me briefly review the legislation 
that I have introduced. 'The concept and 
the theory of this is not new, but it is 
effective. This legislation would provide 
that after July 1, 1970, the total quantity 
of imports of each category of textile 
articles would be limited during any year 
to the average annual quantity of such 
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articles entered into the United States 
for consumption during the 1961-66 
period. 

It also provides that 1 year after 
this legislation becomes effective, the 
total quantity of any category of goods 
would be increased or decreased by an 
amount corresponding to the increase or 
decrease, if more than 5 percent, in the 
U.S. consumption of such category dur­
ing the preceding year. It would provide, 
however, that the amount of such in­
crease in any category would not exceed 
10 percent of the amount of the increase 
in the U.S. consumption of that category. 

This legislation would not interfere 
with agreements to which the United 
States is signatory now in force. 

This legislation would provide for pro­
tection of textile articles produced in this 
country, including the very important 
primary manmade products, which, be­
cause of the great growth in the use of 
the manmade fiber, have become the cor­
nerstone of the American textile in­
dustry. 

Mr. President, we have tried to live 
by the golden rule and have tried to do 
unto our neighbors as we would have 
them do unto us and we have turned the 
other cheek, but now is the time to take 
action. The Japanese have demonstrated 
that they will not act in good faith and 
that they have no intention of continu­
ing negotiations at this time that will 
produce any fruitful result. 

Let us make no mistake about it. As 
far as I am concerned, the American 
workingman is, and will be, the most 
important individual in the world, and 
as long as his welfare and his interest 
are threatened, it is incumbent upon this 
Congress to take action to protect him. 

The PRESIDING OFFICER. (Mr. RIB­
ICOFF). The bill will be received and ap­
propriately referred. 

The bill (S. 3615) to provide orderly 
trade in textile articles, introduced by 
Mr. THURMOND, for himself and other 
Senators, was received, read twice by its 
title, and referred to the Committee on 
Finance. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under the 

previous order the Senator from South 
Dakota is recognized. 

THE UNSINKABLE ABM 
Mr. McGOVERN. Mr. President, had 

the Titanic had the Defense Depart­
ment's determination to build an anti­
ballistic missile system it would doubt­
less still be afloat. 

The Nike X-Sentinel-Safeguard sys­
tem has repeatedly run head on into solid 
ice, only to sail off in another. direction. 

The thought was current in the 1950's 
and early 1960's that we could defend our 
population and industry against an 
attack from the Soviet Union. As re­
cently as January of 1967, General Earle 
Wheeler was reporting to Senate hear­
ings on Defense appropriations the Joint 
Chiefs of Staff view that the whole coun­
try should have an ABM defense, with 
concentrated defense of some 50 of the 
most densely populated areas. 

But Secretary of Defense McNamara 
laid that thought to rest most persua-

sively in his important San Francisco 
address in September of 1967. Noting the 
steps the Soviet Union would likely take 
to overcome our ABM and thus maintain 
her assured destructive capability, he 
pointed out that: 

It is futile for each of us to spend $4 bil­
lion, $40 billion, or $400 billion-and at the 
end of all the spending, and at the end of all 
the deployment, and at the end of all the 
effort, to be relatively at the same point of 
balance on the security scale that we are 
now. 

Secretary McNamara argued, however, 
that there were what he called marginal 
grounds for concluding that a light de­
ployment of U.S. ABM's against the 
emerging Chinese nuclear threat would 
be justified and thus evolved the Sentinel 
version of the Nike X ABM. 

The so-called marginal reason was 
that the Chinese might, before they have 
their missiles hardened, fear a U.S. pre­
emptive strike against their own highly 
vulnerable deterrent. In periods of ten­
sion, Secretary McNamara reasoned, they 
might be quicker to launch than the Rus­
sians because if they felt they were under 
attack they would want to inflict at least 
some damage in the process of their own 
destruction. 

Beyond this it was argued that an 
anti-Chinese ABM was technologically 
within our capacity. While it would be 
impossible to provide an effective defense 
against the sophisticated offense of the 
Soviet Union, our ABM components it 
was said, would have a higher degree of 
reliability against the primitive delivery 
systems to be developed by the Chinese­
at least for a time, probably only a few 
years, until China's weapons became 
more advanced and more numerous. 

The argument was obviously a strained 
one. I have always believed that Mr. Mc­
Namara was really opposed to any kind 
of ABM, but that he accepted the limited 
China-oriented defense to quiet the 
clamor for an even more elaborate and 
costly system. 

In any case, this argument left ABM 
advocates with a terrible burden of proof. 
They had to tell us why nuclear deter­
rence would prevent the Russians from 
attacking us, but not the Chinese. They 
had to tell us why the Chinese could not 
incorporate penetration aids in their 
earliest missiles, thus nullifying the pro­
tection of our cities even before the ABM 
was in place. They had to respond to the 
suggestion that if the Chinese were bent 
on national suicide they could use much 
less advanced delivery vehicles, such as a 
freighter stationed a few miles off our 
coast, against which an ABM would be 
helpless. 

Their case was further weakened when 
some ABM proponents, answering the 
charge that it might upset arms limita­
tion talks with the Soviet Union, said we 
would not build it if the Russians agreed 
to abandon their plans for an ABM. But 
this left them in the tenuous situation 
of saying we needed a defense against 
the Chinese but that we were willing to 
negotiate it away in talks with the Rus­
sians-regardless of what China did. 

Sentinel was also set back by protests 
over locations of the missile farms. Resi­
dents of Boston, Chicago, and other 
cities, when told by site surveyors that 
they were getting protection from the 

Chinese, responded that they had not 
had much trouble with the Chinese lately 
and were not interested in having mis­
siles in their backyards. 

SAFEGUARD PHASE I 

Small wonder that the Nixon adminis­
tration backed away from this partic­
ular iceberg, with the President's state­
ment of 1 year ago: 

I do not buy the assumption that the ABM 
was simply for the purpose of protecting our­
selves from Communist China.. 

But the ABM still refused to sink. The 
new hands at the tiller guided it to a new 
mission, after a study of the stars led to 
the theory that the Soviet SS-9 buildup 
threatened our land-based Minutemen. 
Having made the determination that we 
wanted to build the old Nike X system if 
we could find any plausible reason for 
doing so, the advocates quickly grasped 
hard target protection as their major 
justification. The anti-China option was 
not closed off, of course. No bridges were 
visibly burned. But fears about defensive 
missiles located in populous areas were 
at least allayed with a pledge that the 
new plan-now to be called Safeguard­
contemplated construction only in re­
mote areas, starting in North Dakota and 
Montana. 

Unfortunately, the administration 
went on to make the case too well. Based 
on its rather questionable premises about 
the accuracy of the SS-9 and the 
prospects that its warheads would be 
independently targetable, Secretary of 
Defense Laird's projections of SS-9 de­
ployment showed that it might be able 
to threaten our Minutemen. 

But, as came out late in the debate last 
year, the same projections indicated that 
by continuing deployment just a short 
time longer, the Soviet Union could also 
neutralize the Safeguard system. Espe­
cially because of the vulnerability of the 
Missile Site Radars-the eyes of the de­
fense-it was clear that Safeguard was 
both an impractical and ill-designed 
method of defending the Minuteman 
missile. The MSR's can be destroyed by 
overpressures just one-tenth as powerful 
as would be required to destroy a hard­
ened Minuteman. A combination of less 
accuracy and less force than was attrib­
uted to the SS-9 could wipe out this es­
sential component of the system and 
render it useless. 

It is noteworthy that Secretary Laird 
has since admitted that the critics were 
right on this score. In his statement on 
February 20 to the Joint Session of the 
Senate Armed Services and Appropria­
tions Committees, he said: 

To be perfectly candid, Mr. Chairman, it 
must be recognized that the threa.t could ac­
tually turn out to be considerably larger 
than the Safeguard defense is designed to 
handle. That is one reason we have decided 
to pursue several courses which should lead 
to less expensive options for the solution of 
this problem than expanding Sa.fegua.rd to 
meet the highest threat level. 

This conclusion followed a discussion 
of three possible Soviet courses of action. 
They may stop deploying SS-9's, and 
SS-11 's, fail to develop MIRV's, and stop 
making improvements in their ICBM ac­
curacy-in which case Safeguard Phase 1 
could be unnecessary. 
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They might stop building new ICBM's 
and forgo MIRV development, but con­
tinue to improve accuracy to the point 
where their missiles "could constitute a 
threat to the Minuteman force." In those 
circumstances, Secretary Laird asserted, 
Safeguard would be "quite effective" 
against the threat. 

Or, he said, they may deploy multiple 
independently-targetable warheads, im­
prove accuracy, and continue ~9 de­
ployments at the present rate. If this 
happens, Laird said, we will be faced in 
the mid-1970's with a threat which is­
much too large to be handled by the level 
of defense enVisioned 1n the Safeguard sys­
tem without substantial improvement and 
modification. 

In other words, what the Seeretary 
seems to be saying is that Russian forces 
must be not too small, or we will not need 
Safeguard; not too large, or Safeguard 
cannot work. They must be, like Baby 
Bear's porridge, "just right" to fit our 
defense. 

Mr. President, I do not pretend to 
know what motivates Soviet military 
planners. It is possible to hazard all sorts 
of guesses on the intentions behind the 
S&-9 buildup, ranging from the thought 
that they see themselves as simply catch­
ing up with our superiority to Secretary 
Laird's estimate last year that they are 
going for a first strike capability. 

But if we cannot fathom their intent 
in a positive way, it is certainly possible 
to draw some conclusions on what it 
is not. It is certainly not to make last 
year's decision on Safeguard look good. 
Their aim is not to justify our decisions. 
They are not in the business of building 
an offense designed to fit precisely our 
defense. Yet that is what we must believe 
if Safeguard Phase I, standing by itself, 
is to reflect the slightest shred of wisdom. 

Another insuperable iceberg. 
But Safeguard is still afloat, searching 

for a mission. It comes to us not with an 
apology for its failure, but with a new 
demand for more public revenues. And 
we are not even allowed to abandon the 
last year's lost cause. Safeguard Phase 
I, even though it is now either plainly 
unnecessary or plainly inadequate, will 
be continued because, in Secretary 
Laird's words: 

The additional cost needed to defend a 
portion of Minuteman is small if the full area 
defense is bought. 

Translated into its real import, that 
means that the best way to handle waste 
is to make it a part of a bigger project. 
Then, presumably, it becomes less notice­
able-even when it involves tens of bil­
lions of dollars. 

BACK TO CHINA 

So we return again to the anti-China 
rationale. although most reports see the 
Chinese having slipped another year in 
their ambitions to develop an ICBM ca­
pability, we are asked to authorize an ex­
panded version of Safeguard 1n fiscal 
1971. The deployments in Montana and 
North Dakota will be beefed up with more 
Sprint missiles. An additional Safeguard 
site is proposed for Whiteman Air Force 
Base, and long leadtime work on five 
more sites-Northeast, Northwest, the 
National Capital area, Warren Air Force 
Base in Wyoming, and Michigan/Ohio-

will be undertaken. The discussion now, 
although Secretary Laird's statements 
frequently repeat the obvious-that Con­
gress can review and stop the work at any 
time-is about a full 12-site deployment 
which would provide substantial area de­
fense of the U.S. population for a num­
ber of years against Communist Chinese 
or nth country attack. 

The essence of the reason, dra v.ring 
again from Secretary Laird's statement 
of February 20, is "The potential capa­
bility of China to threaten serious dam­
age to a vulnerable U.S. through nuclear 
attack, and thereby reduce the credi­
bility of our Asian commitments." 

If we have no ABM; if we rely only on 
nuclear deterrence; and if, nonetheless, 
we are presented with a Chinese ulti­
matum to let them have their way in 
Asia or risk a first-strike nuclear attack 
on a U.S. city, the President would be 
confronted with the terrible choice of 
backing down in Asia, risking the de­
struction of U.S. cities and loss of Ameri­
can lives, or initiating a strike against 
Chinese ICBMs before they are launched. 

Our evalUation of this proposal requires 
several lines of inquiry--on the nature 
of the so-called adversary, China: on 
the prudence of the foreign policy which 
would be pursued as a consequence of a 
China-oriented defense; and on the tech­
nical capabilities of Safeguard to accom­
plish its stated purpose. All deserve the 
closest inspection before the Senate au­
thorizes more billions of dollars for this 
highly doubtful system. 

CHIN A AS A NUCLEAR POWER 

In a primary sense the anti-China 
rationale is grounded on the premise that 
a China equipped with nuclear weapons 
is likely to be unafraid of our enormous 
retaliatory power; that they may gamble 
through the delivery of ultimatums and 
by employing nuclear blackmail. Part of 
the argument is that while the Soviet 
Union has been deterred by our ability 
to absorb a first strike and deliver a 
society-destroying blow in return, it is 
reasonable that China will take a dif­
ferent view. 

In part this fear is grounded in demo­
graphic differences between the Soviet 
Union and China. Mainland China is still 
a preponderantly agrarian society, with 
only 11 percent of her population resid­
ing in the 1,000 largest cities as com­
pared to 47 percent for the Soviet Union 
and 63 percent for the United States. 
Thus, a large retaliatory strike probably 
could not destroy as much of China as 
of the Soviet Union or the United States. 
If there is a direct relationship between 
the percentage of population to be killed 
in nuclear war and the una.cceptability 
of the risk, then it might be reasoned 
that the Chinese would take more risks 
than the Russians. 

This view is fortified by the state­
ments of prenuclear Chinese leaders. 
Administration spokesmen make much 
of a statement attributed to Chairman 
Mao Tse-tung that China, because of 
its huge population, could "survive" a 
nuclear attack. There have been numer­
ous other reports downgrading the im­
portance of nuclear weapons, such as an 
October 1960 statement by a People's 
Liberation Army official: 

The issue Qf a future war will not be de-

cided by guided missiles or atom bombs. It 
wm stll be decided by man. Atom bombs will 
never be able to destroy mankind or the 
world. . . . The revolutionary people are 
always able to find ways and means for over­
coming every kind of modern weapon. 

And we are, of course, familiar with 
Chairman Mao's thesis that "political 
power grows out of the barrel of a gun," 
and with Chinese views on the inevitabil­
ity of war. 

Certainly if we read selectively we can 
find cause to be alarmed about Chinese 
bellicosity. 

It is my view, however, that our ten­
dency has been to overreact, to misin­
terpret, and to draw an enormously in­
flated picttire of China's ambitions and 
China's belligerence, to say nothing of 
her capacity to mount a major nuclear 
war against the United States. Out of 
little more than words, we have literally 
constructed an imaginary nation. 

It bears little likeness to the China 
that actually exists. The real China is 
beset with overwhelming internal prob­
lems and with severely limited resources 
Reliable economic statistics are difficult 
to obtain, yet we know that this nation 
with a population approaching 800 mil­
lion people has a total output of goods 
and services of much less than one-tenth 
of our own. Her industrial output is prob­
ably no more than one-twentieth of ours. 

Militarily, China has armed forces of 
a~ol!-t 2. 7 million men, compared to 3.4 
mil.ho~ for the United States--only 
Chma s troops are on their home soil 
and their mission is not exclusively mili~ 
tary. In 1967 China had less than 900 
ships~ the bul~ of them of kinds generally 
associated With defensive operations, 
such as patrol and torpedo-launching 
craft. The air force is of a similar na­
ture, made up primarily of some 2 900 jet 
fighters, with only a few bombers~ 

For present purposes, we are, of 
course, more concerned with China's 
uses of force, and here again the image 
that has been conjured in the American 
mind is hard to sustain. 

One good authority is Secretary 
Laird's Defense report to which I have 
already referred on several occasions It 
points out that: · 

While the Chinese have proclaimed a gen­
eral line of armed revolution 1n Asia and 
actively propagandize against "U.S. im­
perialists'• and "puppet governments," they 
seem to be careful to avoid involvement of 
their own personnel in mllitary operations 
associated with the so-called "liberation 
movements." 

"Careful" may be too mild a word. 
C~na has not, for example, given ef­

fective support or taken serious risks 
on behalf of Communist movements in 
India, even in light of the acrimonious 
border dispute between the two coun­
tries. While she is involved in training 
and equipping insurrectionary forces in 
Burma and Thailand, there i£ again no 
significant involvement of combat forces. 
Even in the case of our involvement in 
what they view as the remnants of the 
unfinished Chinese civil war, through 
our protection of nationalist forces on 
Quemoy and our support of Taiwan, the 
Chinese have carefully avoided direct 
confrontations. 
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The Korean war can be seen as a vari­

ation from this cautious pattern, yet 
in sum it still does not support the 
image. We should readily perceive that 
China was aiding a Communist neigh­
bor under attack by forces that were 
hostile to China as well, and Chinese 
troops entered the conflict only after 
they had good reason to believe--having 
the assurance of General MacArthur, 
among others-that once North Korea 
had been defeated we planned to press 
on into Chinese territory. Surely we can 
see the strictly defensive interest in­
volved there, just as we should be able 
to see it in the case of China's much 
more limited help to Vietnamese Com­
munist forces over the past several years. 

China's reluctance to become involved 
in other countries may proceed from sev­
eral sources. One is probably the scar­
city of resources with which to lend 
assistance. Another may be the policy 
underscored by the very explicit offi­
cial denunciations of the Soviet Union's 
use of force in Czechoslovakia in 1968-
the view that it is more reprehensible 
to violate the rights of a sovereign state 
than for a state within the socialist 
camp to follow revisionist policies. 

But I suspect that the essence of her 
attitude can be found in China's view 
of revolution as a "do it yourself" proc­
ess in which there cannot and should 
not be extensive reliance upon outside 
help. 

Thus, the heavily analyzed writings of 
Defense Marshal Lin Piao, with their em­
phasis on self-reliance and nationalism, 
can be read to imply that the chances 
of revolution in Asia, Latin America, and 
Africa are best if the battles are fought 
with indigenous forces. Communist 
China is pictured as a model and the 
October Revolution a..s an inspiration. If 
China aspires to be the ideological center 
of worldwide revolution, she appears to 
cherish with equal fervor her status of 
noncombatant. 

In my view the acquisition of a limited 
nuclear capability is quite unlikely to 
work much change in the foreign policy 
line followed by Mainland China to date. 
To be sure it will remove our present 
option of unilaterally attacking China­
and I think we can understand why they 
might want to develop it for that single 
purpose, particularly since they must feel 
increasingly insecure behind the Soviet 
Union's nuclear shield. But it is difficult 
indeed to envision a situation in which 
the Chinese force would be useful to them 
for other purposes. 

Most official Chinese pronouncements 
confirm the conclusion that they regard 
their nuclear force as solely defensive. In 
the letter of June 14, 1963, to the Soviet 
Communist Party Central Committee on 
the general line of the International 
Communist Movement, for example, the 
Chinese Communist Party Central Com­
mittee argued that: 

In contrast to the imperialists, socialist 
countries rely upon the righteous strength of 
the people and on their own correct policies, 
and have no need whatever to gamble with 
nuclear weapons in the world arena. Socialist 
countries have nuclear weapons solely in 
order to defend themselves and to prevent 
imperialism from launching a nuclear war. 

CXVI--522-Part 6 

Similarly, the New China News Agency 
announcement of the 1964 nuclear test 
described its meaning as follows: 

China cannot remain idle and do nothing 
in the face of the ever-increasing nuclear 
threat posed by the United States. China is 
forced to. conduct nuclear tests and develop 
nuclear weapons .... The development of 
nuclear weapons by China is for defense and 
for protecting the Chinese people from the 
danger of the United States launching a 
nuclear war. 

At the same time, the Chinese began 
advocating complete destruction of 
nuclear weapons and the creation of 
"nuclear-weapon-free" zones, and they 
made a unilateral commitment never to 
be the first nation to use nuclear 
weapons-something the United States 
has never done. Moreover, the Chinese 
upbraided the Soviet Union for "ad­
venturism" following the Cuban missile 
crisis in 1962, again indicating a ~autious 
attitude toward nuclear arms. 

On the ba:-ois of this I do not argue that 
the Chinese nuclear development is in­
significant or unworrisome. Certainly we 
must be concerned with any proliferation 
of these ominous weapons. Certainly the 
cumulative danger will mount. 

But it is nonsense to suggest that 
China as a nuclear power will abandon 
its past and be transformed into an ad­
venturous menace against whom deter­
rence will be ineffectual. 

Nuclear weapons will enhance China's 
posture as a force to be reckoned with 
in Asia. They will make her less fear­
ful of a preemptive strike from the Unit­
ed States. 

But they w111 certainly not make nu­
clear war acceptable. They will not les­
sen the assw·ance that a nuclear con­
frontation with the United States would 
wipe out millions of Chinese people and 
all of China's painfully built industrial 
capacity from blast and firestorm alone, 
with millions more dying from radiation, 
fallout and other less-rapid forms of 
destruction. 

If we yield to pressures for the ex­
panded ABM system we will have been 
taken in by our own unreasoning fears 
and by strong words from Peking; by 
the bravado of a nervous nonnuclear na­
tion asserting it could survive nuclear 
attack. Chinese leaders are doubtless 
pleased at the success of their verbal 
foreign policy, doubtle&S incredulous at 
our panic. 

The Chinese have been noisy. They re­
gard the United States as a bitter enemy 
and they see the contradiction between 
capitalism and communism as irrecon­
cilable. 

But they are not insane, and it would 
require both total insanity and total de­
pravity far them to risk nuclear war with 
the United States. 

POLICY IMPLICATIONS OF AREA DEFENSE 

It is certainly in our interest, and in the 
interest of peace and stabllity 1n Asia and 
the world, that we take what steps we can 
toward improved practical relations with 
Peking . . . we will seek to promote un­
derstandings which ca.n establish a new pat­
tern of mutually beneficial actions. 

These words from the President's for­
eign policy address of February 18, to­
gether with the resumption of talks in 
Warsaw, are encouraging signs of recog-

nition that our consideration of China as 
an outlaw nation has been unrealistic. 

The President's approach is cautious 
and his explorations are tentative. But 
ultimately they may lead to at least some 
fulfillment of the mutual interest both 
Americans and Chinese have, ideological 
disputes notwithstanding, in dispelling 
the atmosphere of hostility between our 
two countries. 

If these early gestures give some rea­
son for hope, however, the administra­
tion's plans for an anti-China ABM 
threaten to completely dismantle any 
prospect for narmalized relations. 

In terms of our view toward China it 
makes sense for only two eventualities. 
The first is that we envision a first strike 
by the Chinese against the United States. 
In light of what I have already said 
about the words and deeds of Chinese 
leaders, and about the damage China 
would incur in a nuclear exchange with 
the United States, that concept emerges 
as a preposterous notion. It certainly 
cannot help but sour any muted over­
tures we might make to Peking, because 
it presumes that Peking is populated by 
fools and maniacs. 

The second basic purpose for which a 
China-oriented ABM might be built is 
the retention of a first-strike option 
against the Chinese, which might be used 
under some circumstances short of at­
tack upon the United States or its allies. 
It, too, casts shadows upon United 
States-China relations through its im­
plications that we can feel secure only 
if we have the ability to launch a nuclear 
attack upon China at will. Surely it will 
exacerbate Chinese fears that we intend 
at some point to destroy their society. 
Moreover, this aspect of the case raises 
grave questions about our general policy 
toward the use of nuclear weapons. They 
deserve specific answers during the de­
bate on Safeguard. 

I am troubled, for example, by the 
relationship between the effort to retain 
a first strike option and the new doctrine 
toward Asian security announced by 
President Nixon. In his speech of No­
vember 3 he spoke of providing "A shield 
if a nuclear power threatens the freedom 
of a nation allied with us, or of a nation 
whose survival we consider vital to our 
secUrity and the security of the region 
as a whole." 

And he said that: 
In cases involving other types of aggres• 

sian we shall furnish military and economic 
assistance when requested and as appro. 
prlate. But we shall look to the nation di­
rectly threatened to assume the primary 
responsibility of providing the manpower for 
its defense. 

If this latter portion is a change frorr.. 
previous policies, and it has been con­
strued that way, it is toward less exten­
sive involvements of American conven­
tional forces. 

But the President has also spoken of 
the ABM giving us a more credible for­
eign policy in Asia. Does this mean that 
to the extent that we will decline to send 
American boys to fight battles that Asian 
boys should fight, we will stand more 
ready to intervene with nuclear force? 
Are we in fact embarking on an even 
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more dangerous course, in which our vast 
nuclear superiority will replace our man­
power as the source of our credibility in 
Asia? 

The presumption is that the Safeguard 
system will give us more flexibility by 
giving us an additional option in the 
event that the Chinese threaten an Asian 
ally wth nuclear force. In addition to 
backing down, risking American cities 
by holding to our threat of retaliation, 
or initiating a preemptive strike against 
Chinese weapons, we could await the 
the showdown in the knowledge that 
our cities would be safe if we were forced 
to retaliate. 

I think we should know, however, if 
there are other scenarios, in which we 
contemplate attack upon less than nu­
clear provocation from China.. To the ex­
tent that it is designed to preserve such 
options, the Safeguard system places us 
in a posture we would regard as irre­
sponsible and criminal if assumed by 
any other nation. 

Moreover, we should be aware that the 
Safeguard system, because of the things 
it cannot do, will not come near to giv­
ing us the fiexibility heralded as its 
justification. 

THE CAPABILITIES OF NIKE X-SENTINEL-
SAFEGUARD 

At his press conference on January 
30, President Nixon gave his impression 
of how well Safeguard phase II will 
work. He said: 

I don't anticipate an attack by Communist 
China, but if such a power had some capa­
bility with ICBMs to reach the United States, 
an area defense, according to the information 
we have received, is virtually infallible 
against that kind of potential attack, and, 
therefore, gives the United States a credible 
foreign policy in the Pacific area which it 
otherwise would not have. 

Secretary Laird's statement of Febru­
ary 20 gives a similar impression, with 
its assertion that the credibility of our 
nuclear shield in Asia would be "greatly 
enhanced if our Asian allies knew that 
because of a Safeguard defense the 
Chinese Communists had virtually no 
prospect of blackmailing the United 
States by threatening American cities." 

Mr. President, it simply is not true. 
The fallibility of Safeguard II is so 

easily documented as to make one fearful 
about the sources of information avail­
able to the President. 

First, it is important to note that the 
increment this year will not provide one 
iota of protection against the Chinese. 
Nor will any increment thereafter, until 
the whole system is built. Since all the 
Chinese would have to do is target their 
missiles on the areas left unprotected, 
the area defense will not give us damage 
denial against the Chinese until all 12 
sites are in place, even if the system 
works perfectly. It is all waste until it 
is all built. 

Second, even the full 12-site deploy­
ment does not contemplate protection 
of two entire States, Alaska and Ha­
waii. Both would be left fully vulnerable 
to a Chinese ICBM attack. In the event 
of any nuclear showdown with China 
they could be wiped out. Safeguard, in 
fact, increases the danger to them, by 
making them the easiest targets. 

Third, the full deployment does not 
protect other areas of critical interest 
to the United States, including American 
bases and enclaves in all parts of the 
word. Does the President regard them as 
expendable? 

Fourth, the basic components of the 
area defense-the Spartan missile and 
the perimeter acquisition radar-can be 
easily fooled by the most elementary of 
penetration aids. The essence of area 
defense is interception outside of the 
atmosphere, where the friction of the 
air is not available to filter out the de­
coys from the real warheads. It is en­
tirely probable that the Chinese will 
build such devices in their very first op­
erational ICBM's--thus at least elimi­
nating any possibility for damage 
denial. 

Fifth, the area defense system can be 
exhausted by bunched targeting. If the 
Chinese have 100 missiles by the end 
of the 1970's and we have the 12-site 
Safeguard, they could target all of their 
missiles on any one city which is not 
protected by enough Spartans to in­
tercept them all and be assured of kill­
ing millions of Americans. 

Sixth, the Chinese might rely on some 
other form of delivery system to avoid 
our ABM. There have been suggestions 
that they could smuggle small nuclear 
devices into the country, but they could 
more easily station multimegaton weap­
ons aboard fishing ships along populous 
coastal areas. Such vehicles could pro­
pel destruction many miles inland-area 
defense or not. 

Seventh, we must take into account 
the probable technical failures of this 
highly complex collection of machin­
ery. In an age when we are seeing wings 
crack on C-5A's and fall off of F-111's, 
when M-16's and Minutemen are failing 
to fire, it seems unnecessary to even 
comment that the President's confidence 
in Safeguard-which cannot even be 
tested under battle conditions--may be 
misplaced. 

Consider the imaginary scenario in 
light of these factors. 

China demands that we let her have 
her way in Asia, on pain of suffering a 
nuclear attack against our cities if we 
do not comply. What does the President 
do? 

Without Safeguard, it seems probable 
that he would reiterate our policy of de­
terrence, declaring that such an attack 
would mean instant retaliation. There 
would be a risk to our cities from Chinese 
missiles, just as there is now from Soviet 
missiles. If the attack came millions of 
Americans--and millions of Chinese­
woud be killed. 

With Safeguard the President would 
do precisely the same thing, with precise­
ly the same consequences. The President 
would have no additional options. He 
could not say "go ahead and attack we 
are protected," because the Chinese 
could respond, "Alaska is not protected. 
Hawaii is not protected. Your bases in 
Japan are not protected. Our penetra­
tion aids will assure that enough of our 
ICBM's will get through to incinerate 
millions of your people even in the con­
tinental United States. All of our missiles 
are targeted on one city. We have nuclear 
devices hidden in your country where 
you can't locate them. And your ABM 

won't work." And the President will know 
they are right. 

The truth is, Mr. President, that the 
area defense will not contribute anything 
at all to our ability to deter a Chinese 
attack, an ability which we already pos­
sess in massive proportions because of 
our overwhelming retaliatory forces. The 
scenario I have described will not occur 
unless the Chinese are madmen, and if 
they are then nothing can save us. Safe­
guard will not change the simple truth 
that once the Chinese are equipped with 
nuclear weapons any gamble or threat 
involving nuclear forces on either side 
will risk the lives of millions of Ameri­
cans. 

The only thing that is virtually infal­
lible about Safeguard is its certain fal­
libility. 

Mr. President, there has been a great 
deal of speculation lately to the effect 
that congressional opponents of the Safe­
guard ~M will settle at preventing any 
expansiOn; that we should consider it a 
victory if the system goes no further than 
the phase I authorized last year. I do not 
agree. 

In 1969, 50 Senators voted against the 
first step. Since then we have had but 
one major new development--secretary 
Laird's candid admission that the threat 
if it develops in precisely the way he said 
it would in arguing for phase I last year 
will exceed Safeguard's capabilities' 
rendering it a complete waste in terms of 
Minuteman protection. But he said we 
would build it anyway, because if we buy 
phase II then the added cost of buying 
phase I will be small. 

It boils down to this: if we reject the 
expansion, as I am confident we will 
then the justification for what was au~ 
thorized last year disappears. The bar­
nacle loses its rock. 

It is my view, therefore, that we should 
stop any continental deployment of this 
discredited system, and that we should 
limit funds to research and development 
on other approaches which might be able 
to do what Safeguard clearly cannot. 

Let us abandon the witless notion that 
any expenditure on weapons will increase 
our security. 

Let us avoid the obvious interference 
with the strategic arms limitation talks 
involved in a system which purports to 
protect our cities. 

Instead of worsening the chances for 
accommodation, let us replace unreason­
~g terror of a poor, primitive, and cau­
tiOus nation with positive steps toward 
a mutual quest for survival. 

Let us abandon this intolerable waste 
of some $50 billion of our resources, when 
domestic needs are crying out for ful­
fillment. 

Those who have determined that we 
will build this discredited system have 
run out of reasons. They have started to 
repeat. The Titanic has returned to an 
iceberg it has encountered before. 

It is time we let it sink quietly beneath 
the waves. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States was com­
municated to the Senate by Mr. Leonard, 
one of his secretaries. 
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PROPOSED LEGISLATION RELATING 
TO ASSISTANCE TO SMALL BUSI­
NESS-MESSAGE FROM THE PRES­
IDENT 
The ACTING PRESIDENT pro tem­

pore <Mr. METCALF) laid before the Sen­
ate the following message from the Pres­
ident of the United States: 

To the Congress of the United States: 
Seventeen years ago President Eisen­

hower established the Small Business 
Administration <SBA). This marked the 
first peacetime recognition by the Fed­
eral government of the special needs of 
small businesses. 

-Today there are in the United States 
an estimated 5,400,000 independent busi­
nesses, of which 95 percent are small bY 
SBA size standards. 

-Ninety-seven percent of our Nation's 
firms employ fewer than 100 full-time 
workers. 

The small business sector of the econ­
omy contributes roughly 37 percent of 
the gross national product and is re­
sponsible for over 40 percent of U.S. 
employment. 

We all know the almost legendary 
stories of men in the past and in our time 
who have started out in small business 
with little more than an idea and a belief 
in themselves and have gone on to great 
financial success. Yet small business can 
also mean other things. 
-It can mean for the nation a source 

of independent innovation which con­
tinually offers new products and services 
needed by any economy if it is to remain 
vital. 
-It can mean the everyday success of 

the average businessman whether he 
owns his own retail or service enterprise 
or heads a small manufacturing concern. 
It is a quiet kind of success that doesn't 
make the big news on the financial page, 
but makes life more rewarding for mil­
lions of Americans. It is the kind of suc­
cess that offers personal services to con­
sumers-and personal satisfaction to the 
businessman. 
-It can mean a chance for a young 

American to bring not only his talent but 
his individuality to the challenges of the 
business world. 
-It can also mean an opportunity for 

dignity and for economic and social 
progress for many Americans previously 
without access to the economic system 
of our nation. Small business is a way 
to become a part of that system-and, 
after seeing it work, believe in it, in its 
promises and in its challenges. 
THE REPORT OF THE TASK FORCE ON IMPROVING 

THE PROSPECTS OF SMALL BUSINESS 

In order to discover ways in which 
we could help improve the prospects of 
small business in the United States, I 
appointed a Task Force, chaired by Mrs. 
J. Wilson Newman of New York, to re­
port to me. In line with recommenda­
tions of their report, I am: 

-Directing the Small Business Ad­
ministration to emphasize its role as the 
advocate of the interest of small business. 
I am further directing all agencies to 
take these interests fully into account in 
their activities affecting small business. 

-Proposing legislation to expand re-

search to provide a clear picture of the 
problems, the trends and the needs of 
small business and a clear picture of 
the impact of government on small 
business. 

-Proposing legislation to create a new 
position of Assistant Secretary in the 
Department of Commerce to assist in 
formulating policy for the Office of Mi­
nority Business Enterprise (OMBE). I 
established OMBE early in my Adminis­
tration to coordinate programs and ac­
tivities within the Federal government 
aimed at assisting minorities to enter 
the American economic mainstream. 
This is an extremely important under­
taking. 

The Task Force identified three major 
problem areas that can be found in all 
parts of the small business community, 
including that of the disadvantaged 
entrepreneur: 

-The need for capital and for recog­
nition of the special financial problems 
small firms may face in their early 
years: · 

-The need for sound management 
counseling; and 

-The need for people and especially 
for trained people. 

In order to help small business in these 
areas, I am proposing a far-reaching leg­
islative program. 

FINANCIAL ASSISTANCE 

The Small Business Task Force found 
in surveys of businessmen across the na­
tion that one-fifth of those consulted 
ranked financing first among their prob­
lems. Interest assistance, incentives to 
make loans, tax reform, bonding for 
small contractors and Minority Enter­
prise Small Business Investment Com­
panies (MESBIC) are five major areas 
for action. 

INTEREST ASSISTANCE 

The risk of failure for small business 
is high, and the early years are the most 
perilous. These are the years in which 
the small businessman most often finds 
himself short of working capital and 
when high interest rates can have their 
greatest impact. In order to help small 
businessmen in such crucial early years, 
I propose legislation to authorize the 
Small Business Administration to make 
grants to borrowers whose loans are 
guaranteed by the SBA. These grants 
would narrow the gap between the pre­
vailing interest rates and the statutory 
interest rate for SBA direct loans. 

INCENTIVES TO MAKE LOANS 

Another problem area of financing is 
that of providing adequate incentives to 
the private sector to make high-risk 
loans to small business. The cost of proc­
essing a small loan may and often does 
equal or exceed the cost of processing a 
large loan. In order to help the man who 
needs a small loan that carries a higher­
than-usual degree of risk, I am propos- · 
ing legislation that would offer compen­
sation in the form of tax incentives to 
those lenders who bear the a-dditional 
cost of making such loans. The incen­
tive would be an income tax deduction 
equal to 20 percent of the interest earned 
on SEA-guaranteed loans. 

To further assist in this area, I am 

proposing legislation that the SBA be 
permitted to delegate to the banks to the 
full extent it deems advisable the author­
ity to make loans that the SBA guaran­
tees, provided the bank retains a portion 
of the risk. Also, the SBA is revising its 
procedures so that a bank, with SBA ap­
proval, can use its regular loan forms 
rather than the special SBA forms. 

A variety of organizations other 
than banks--foundations, trusts, church 
groups, community groups and others­
are also interested in assisting the small 
business efforts of the disadvantaged by 
loan programs. To encourage these ef­
forts, I also propose legislation to give 
the SBA the authority to guarantee loans 
by such organizations. 

TAX REFORMS FOR SMALL BUSINESS 

The man who is willing to take the fi­
nancial risks involved in beginning a 
small business should be encouraged. In 
recognition of these risks, I propose leg­
islation to provide the following tax 
reforms: 

-Revision of- "Subchapter S" of the 
Internal Revenue Code to make it easier 
for small business to be treated like a 
partnership for tax purposes. 

-A ten-year tax loss carry-forward 
period, instead of the present 5-year 
'period. This extension will be of special 
use to those new businesses that find it 
necessary during the early years to spend 
large amounts of money on research and 
development. 

BONDING 

No treatment of the problems of small 
business-especially those problems in 
the innercity-would be complete with­
out consideration of the problem of in­
surance, including crime and property 
protection and surety bonds for con­
struction. 

On June 30, 1970, the Federal Insur­
ance Administrator will report on these 
matters as required by the Housing and 
Urban Development Act of 1968. How­
ever, the urgency of the need to provide 
assistance relative to surety bonds for 
small business calls for immediate action. 
Accordingly, I am proposing legislation 
that would enable the SBA to guarantee, 
for a fee, as much as 90 percent of surety 
bonds up to $500,000 for small contrac­
tors who are qualified by SBA standards 
but lack the resources to qualify for 
bonding in the open market. Additional 
action regarding bonding may be called 
for in the Federal Insurance Adminis­
trator's report. 

MINORITY ENTERPRISE SMALL BUSINESS 

INVESTMENT COMPANY 

The MESBIC concept shows promise 
of becoming an important tool for the 
generation of capital and as a source 
of managerial assistance for the disad­
vantaged who need help in small busi­
ness. The Federal government matches 
the MESBIC sponsor on a "2 for 1" basis. 
The "leverage" power of this concept can 
be seen in an example: If a sponsor puts 
$150,000 into his MESBIC, the govern­
ment lends it $300,000. This $450,000, 
with the application of other loans it 
generates, can result in over $2 million 
for new enterprises. Of equal importance 
is the availability of the sponsor's man­
agerial talents. 
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To provide additional tools to assist 

this program, I propose legislation to 
provide: 

-Statutory authorization for a bank 
to become involved in the program as 
the sole sponsor of a MESBIC. 

-Ordinary income tax deductions for 
contributions to MESBIC's organized and 
operating under non-profit corporation 
statutes. This would provide a tax incen­
tive for doubling the commitment of 
funds. 

The legislation being proposed also re­
flects the intention that the program 
assist all the socially and economically 
disadvantaged who need such assistance. 

PERSONNEL AND MANAGEMENT ASSISTANCE 
In its survey, the Small Business Task 

Force discovered that two out of every 
five responses listed the quality and 
availability of personnel as a major prob­
lem. It also is probably the most difficult 
one to solve. However, there are steps 
that can be taken at this time. 

JOBS PROGRAM 
The Secretary of Labor is initiating 

an expansion of the Federal JOBS (Job 
Opportunities in the Business Sector) 
Program that will aid small business. The 
JOBS Program until now has been in 
practice suitable only to larger corpora­
tions. But under this new program, con­
sortiums of small businessmen-with the 
cooperation of local organizations such 
as boards of trade and chambers of com­
merce-will receive Federal assistance to 
offset the extraordinary costs of train­
ing employees until they become fully 
productive. 

STOCK OPTIONS 
In order to offset the advantages large 

businesses have in attracting managerial 
talent, I am sending legislation to the 
Congress which would revise the tax rules 
for stock options as they relate to small 
business. The proposal would extend the 
qualified option exercise period from five 
to eight years and reduce the required 
holding period for the stock from three 
years to one year. This should substan­
tially assist small, technically-oriented 
growth companies in their competition 
with larger companies for managerial 
and other talent. 

MANAGERIAL TRAINING ASSISTANCE 
In order to help disadvantaged entre­

preneurs get the kind of business know­
how needed for success in small busi­
ness, I propose legislation that would 
provide management training for those 
among the disadvantaged who are en­
trepreneurs and prospective entrepre­
:leurs. Assistance would be offered for ex­
tension courses, night school and other 
management training courses. 

• • 
Small business is an important part 

of our national life; it r.~.as been an im­
portant part of my personal life as well. 
My father knew the challenges and the 
rewards of owning and operating a small 
store. To him-and to our family-that 
store meant more than a source of in­
come; it meant a daily chalienge, a place 
where we could work out the destiny of 
the family in our own way, taking the 
risks, and enjoying the satisfactions of 
ownership. Looking back on those years, 
I know now that our store was a success 
not only because of what it did for our 

family budget, but for what it did for our 
spirit. I know that today, in helping 
Americans in small business, we are 
helping their spirit-and the spirit of 
our nation. 

RICHARD NIXON. 
THE WHITE HOUSE, March 20, 1970. 

REFERRAL OF PRESIDENT'S MES­
SAGE ON SMALL BUSINESS TO 
COMMITTEE ON BANKING AND 
CURRENCY AND COMMITTEE ON 
FINANCE 

Mr. KENNEDY subsequently said: Mr. 
President, as in legislative session, I ask 
unanimous consent that the message 
from the President of the United States 
on small business be referred jointly to 
the Committee on Banking and Currency 
and the Committee on Finance. 

The PRESIDING OFFICER (Mr. HoL­
LINGS). Without objection, it is so or­
dered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem­
pore (Mr. METCALF) laid before the Sen­
ate the following letters, which were re­
ferred as indicated: 
PROPOSED DISTRICT OF COLUMBIA ADMINISTRA­

TION OF ESTATES ACT 
A letter from the Assistant to the Com­

missioner, Executive Office, Government of 
the District of Columbia, transmitting a 
draft of proposed legislation to amend the 
District of Columbia Code to increase the 
jurisdictional amount for the administra­
tion of small estates, to increase the family 
allowances, to provide simplified procedures 
for the settlement of estates, and to eliminate 
provisions which discriminate against women 
in administering estates (with an accom­
J)anying paper); to the Committee on the 
District of Columbia. 
PROPOSED DISTRICT OF COLUMBIA EDUCATION 

ACT OF 1970 
A letter from the Assistant to the Commis­

sioner, Executive Office, Government of the 
District of Columbia, transmitting, pursuant 
to law, a draft of proposed legislation relating 
to education in the District of Columbia 
(with accompanying papers); to the Com­
mittee on the District of Columbia. 

PROPOSED DISTRICT OF COLUMBIA FREEWAY 
AIRSPACE UTILIZATION ACT 

A letter from the Assistant to the Com­
missioner, Executive Office, Government of 
the District of Columbia, transmitting a 
draft of proposed legislation to authorize the 
Commissioner of the District of Columbia to 
lease airspace above and below freeway 
rights-of-way within the District of Colum­
bia, and for other purposes (with an accom­
panying paper); to the Committee on the 
District of Columbia. 

REPORT OF NATIONAL SCIENCE FOUNDATION 
A letter from the Director, National Sci­

ence Foundation, transmitting, pursuant to 
law, a report on Federal support of research 
and development at universities and colleges 
a.nd selected nonprofit institutions, for fiscal 
year 1968 (with an accompanying report); to 
the Committee on Labor and Public Welfare. 

REPORTS OF A COMMITTEE 

The following reports of a committee 
were submitted: 

By Mr. INOUYE, from the Committee on 
Commerce, with an amendment: 

S. 1289. A blll to amend the International 
Travel Act of 1961, as amended, in order to 
improve the balance of payments by further 
promoting travel to the United States, and 
for other purposes (Rept. No. 91-744). 

By Mr. MAGNUSON, from the Committee 
on Commerce, with amendments: 

S. 3072. A bill to stimulate the develop­
ment, production, and distribution in inter­
state commerce of low-emission motor ve­
hicles in order to provide the public increased 
protection against the hazards of vehicular 
exhaust emission, and for other purposes 
(Rept. No. 91-745). 

EXECUTIVE REPORT OF A 
COML'\.iiTTEE 

The following favorable report of a 
nomination was submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

Robert Harry Nooter, of Missouri, to be an 
Assistant Administrator of the Agency for 
International Development. 

BILLS INTRODUCED 

Bills were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. COOK (for himself and Mr. 
MANSFIELD) : 

S. 3614. A bill to amend the Federal Water 
Pollution Control Act and the Clean Air 
Act in order to provide assistance in enforc­
ing such acts through Federal procurement 
contract procedures; to the Committee on 
Public Works. 

(The remarks of Mr. CooK when he intro­
duced the blll appear earlier in the RECORD 
under the appropriate heading.) 

By Mr. THURMOND (for himself, Mr. 
CoTTON, Mr. ScoTT, and Mr. HRUSKA) : 

S. 3615. A bill to provide for orderly trade 
in textile articles; to the Committee on 
Finance. 

(The remarks of Mr. THURMOND when he 
introduced the bill appear earlier in the 
RECORD under the appropriate heading.) 

By Mr. TYDINGS (for himself, Mr. 
BIBLE, Mr. COOK, and Mr. HOLLINGS): 

S. 3616. A bill to amend title I of the 
Omnibus Crime Control and Safe Streets 
Act to provide direct financial assistance to 
units of local government upon which the 
presence of the Federal Government has 
produced additional law enforcement bur­
dens; to the Committee on the Judiciary. 

(The remarks of Mr. TYDINGS when he in­
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. BAKER: 
S. 3617. A bill to amend the Marine Re­

sources and Engineering Development Act of 
1966 to continue the National Council on 
Marine Resources and Engineering Develop­
ment; to the Committee on Commerce. 

By Mr. MATHIAS: 
S. 3618. A bill for the relief of Felicidad 

Clemencia Gianan; to the Committee on the 
Judiciary. 

By Mr. BAYH (for himself, Mr. BIBLE, 
Mr. BROOKE, Mr. CRANSTON, Mr. 
EAGLETC9N, Mr. EASTLAND, Mr. FoNG, 
Mr. GRAVEL, Mr. HARRIS, Mr. HART, 
Mr. HARTKE, Mr. HUGHES, Mr. INOUYE, 
Mr. JAviTS, Mr. KENNEDY, Mr. Mc­
GEE, Mr. MILLER, Mr. MONDALE, Mr. 
MUSKIE, Mr. PELL, Mr. RANDOLPH, 

Mr. SPONG, Mr. STEVENS, Mr. TYDINGS, 
Mr. WILLIAMS of New Jersey, Mr. 
YARBOROUGH, and Mr. YOUNG of 
Ohio): 

s. 3619. A bill to create, within the Office 
of the President, an Office of Disaster As­
sistance, to revise and expand Federal pro­
grams for relief from the effects of major 
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disasters, and for other purposes; to the 
Committee on Public Works, by unanimous 
consent. , 

(The remarks of Mr. BAYH when he intro­
duced the bill appear later in the RECoRD 
under the appropriate heading.) 

By Mr. GRIFFIN: 
S. 3620. A bill for the relief of Anastasia 

Pertsovitch; to the Committee on the Ju­
diciary. 

S. 3616--INTRODUCTION OF A BILL 
TO PROVIDE DIRECT FEDERAL AID 
TO LOCAL GOVERNMENTS AF­
FECTED BY CRIME EMANATING 
FROM FEDERAL ENCLAVES 

Mr. TYDINGS. Mr. President, in en­
S~Cting the Omnibus Crime Control and 
Safe Streets Act of 1968, Congress in­
tended to embark upon a major effort 
to financially aid our State and local law 
enforcement systems in their efforts to 
combat crime. After 2 years of operation, 
it is now all too obvious that the Fed­
eral effort is not measuring up to ex­
pectations. A principal reason for this is 
that Federal anticrime funds are not 
sufficiently reaching the areas of high 
crime incidence where the money is 
needed the most. The Federal Govern­
ment's failure in this regard is egregious­
ly compounded in cases where the locali­
ties being denied adequate Federal anti­
crime funds su1Ier from lawlessness 
which emanates from the activities of 
the Federal Government itself. 

That the Federal Government is con­
tributing to the groundswell of crime 
which is atnicting many local communi­
ties is woefully apparent. In the prosecu­
tion of programs essential to the na­
tional defense and general welfare, the 
Federal Government occupies hundreds 
of thousands of acres of land, brings to­
gether hundreds of thousands of Amer­
icans and establishes large Federal en­
claves, such as military installations, 
space centers and, of course, the Na­
tion's Capital. We know that a substan­
tial amount of crime committed by per­
sons living or working on these Federal 
enclaves spills over its borders and often 
produces a stunning impact on the law 
enforcement systems of adjacent com­
munities. In impacted localities, already 
overworked police units are presented 
with additional crime with which to 
cope, criminal court dockets are further 
congested and delayed, and pris-ons, ever 
more crowded. 

Notwithstanding the impact which the 
.Federal presence is having on law en­
forcement systems of contiguous com­
munities, the Federal Government has 
not assumed its fair shar~ of the law en­
forcement costs. This is because prop­
erty under Federal ownership or control 
generally is not subject to local taxation. 
Moreover, the resources which it occupies 
and which might otherwise generate 
money to fight crime have been left un­
tapped. As a result, already hard pressed 
local taxpayers must pay ever higher 
taxes for the increased effort ;:1eeded to 
combat the incoming crime. 

Furthermore, when it comes time to 
dole out Federal Safe Street Act :::-v.nds, 
these communities which have experi­
enced crime's impact by reason of nearby 
Federal activities must wait their turn in 

line with no guarantee that they will not 
go away empty handed. 

The problem of crime impacting local 
communities by reason of their adja­
cency to a Federal enclave is unfortu­
nately well illustrated in the communi­
ties surrounding the District of Colum­
bia. The Committee on the District of 
Columbia, of which I am chairman, has 
engaged in an in-depth examination of 
the spillover of crime from the District 
of Columbia to the suburbs of Maryland 
and Virginia. Our hearings have adduced 
information evidencing the seriousness 
of the problem, especially in such areas 
as narcotics, robbery, burglary, and 
organized theft. 

The criticality of the problem is re­
flected by the type and amount of crime 
spilling from the District of Columbia 
into Prince Georges County. During the 
period between May 20, 1968, and Febru­
ary 6, 1969, 90.7 percent of the robberies 
in this county occurred within a fe·.l 
miles of the District of Columbia. Sixty­
three percent of the suspects arrested for 
these robberies were residents of the Dis­
trict of Columbia. Moreover, for calen­
dar year 1969, 49 percent of all robberies 
in Prince Georges County were com­
mitted by Washington residents. Statis­
tics also reveal that a high percentage of 
other serious crimes in Prince Georges 
County were committed by District of 
Columbia residents. No wonder William 
J. Kersay, the sheriff of Prince Georges 
County, testified thatr-

Crime spill-over from Washington, D.C., 
has become a major factor in the lives of 
Prince Georges County citizens, especially 
those that live on or near the District line. 

These statistics bespeak of large in­
creases in law enforcement effort and 
taxpayer expenses. During 1969, the 
Prince Georges County fugitive squad 
spent 166 man-days in District of Co­
lumbia court just in order to return 103 
fugitives back to the county. An even 
greater illustration of the added burden 
is the fact that approximately 40 percent 
of the inmates in Prince Georges County 
jails are District of Columbia residents. 

The problem of crime spillover also has 
been seriously impacting local communi­
ties surrounding our large military bases, 
such as Fort Bragg, N.C., 51,000 service­
men; Fort Lewis, Wash., 45,000 service­
men; Camp Pendleton, Calif., 40,000 
servicemen; Fort Dix, N.J., 37,000 serv­
icemen; and Fort Knox, Ky., 35,000 serv­
icemen. Law enforcement officers near 
these large installations have informed 
me that up to 70 percent of the crime in 
their communities is committed by serv­
icemen. Because of a recent Supreme 
Court decision, the impact of this crime 
on local law enforcement efforts looms 
even larger. 

Last year in O'Callahan against Park­
er, the Supreme Court significantly re­
stricted court-martial jurisdiction by 
holding that a serviceman may not be 
tried by a military court for crimes which 
are not service connected. Applying 
O'Callahan, the Military Court of Ap­
peals has held that military courts are 
without jurisdiction to try servicemen 
who while in civilian clothes commit 
against civilians off-post offenses such 
as murder, assault, rape, armed robbery, 

burglary, ~arceny, drug possession, and 
automobile theft. It will now be up to 
civilian authorities to investigate, ap­
prehend, try, and imprison the service­
men who perpetrate these crimes. This 
obviously will generate an ever heavier 
work load upon the criminal justice sys­
tem of local communities adjacent to 
military enclaves. The police and the 
prisons will be further burdened. And, 
as Prof. Robinson 0. Everett of Duke 
Law School has observed, "the dockets 
of civil courts will be further congested." 

In assisting State and local commu­
nities to combat crime it is clearly the 
first responsibility of the Federal Gov­
ernment to come to the aid of those 
communities that experience crime as a 
result of the activities of the Federal 
Government itself. So far the Federal 
Government has failed to satisfy this 
primary obligation. 

Mr. President, today I am introducing 
legislation which is designed to remedy 
this regrettable oversight. My proposal 
which amends title I of the Omnib~ 
Crime Control and Safe Streets Act, em­
powers the Law Enforcement Assistance 
Administration to make grants directly 
to units of general local government 
combinations of such units, and any re~ 
gional commission comP<>Sed of repre­
sentatives from two or more such units 
that are adjacent to any Federal en­
clave. The purpose of the grants is to 
plan, develop, improve or implement any 
law enforcement plan or project designed 
to prevent or control the commission of 
crime emanating from a Federal enclave. 
The Federal Government will foot 80 
percent of the cost of the local plans. 
The Federal funds necessary to finance 
such programs will be drawn from the 
85-percent block grant fund. However, 
these direct grants will in no way in­
fluence the size of the grant to States 
in which the eligible units of focal gov­
ernment are located. 

I ask unanimous consent that my bill 
be printed in the RECORD at this point. 

The PRESIDING OFFICER CMr. AL­
LEN). The bill will be received and ap­
propriately referred; and, without ob­
jection, the bill will be printed in the 
RECORD. 

The bill CS. 3616) to amend title I of 
the Omnibus Crime Control and Safe 
Streets Act to provide direct financial 
assistance to units of local government 
upon which the presence of the Federal 
Government has produced additional 
law enforcement burdens, introduced by 
Mr. TYDINGS (for himself, Mr. BIBLE, Mr. 
COOK, and Mr. HOLLINGS), was received, 
read twice by its title, referred to the 
Commit~ee on the Judiciary, and ordered 
to be pnnted in the RECORD, as follows: 

s. 3616 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (82 Stat. 197), Title I, is amended as 
follows: 

1. Section 305 is amended: 
(a) by renumbering the present section as 

subsection 305(a) and inserting after the 
last word 1n the subsection the words "ex­
cept as set forth in subsection 305 (b)"; and 

(b) by inserting the following new sub­
section after subsection 305 (a) : 
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"(1) In recognition of the responsib111ty 
of the United States for the impact which 
the Federal presence has on law enforcement 
in adjacent units of local government, Con­
gress declares it to be the policy of the 
United States to provide direct financial as­
sistance to units of local government upon 
which the presence of the Federal Govern­
ment has produced additional law enforce­
ment burdens. 

"(2) The Administration is authorized to 
make grants directly to the units of general 
local government, combinations of such units, 
and any regional commission composed of 
representatives from two or more such units 
which are adjacent to the District of Colum­
bia; a United States m111tary installation, or 
any other federal enclave for the purpose 
of planning, developing, improving or im­
plementing any criminal justice or law en­
forcement plan or project designed to deter, 
control or facilitate the administration of 
criminal justice with regard to the commis­
sion of crime, in such units, which is in­
fluenced by the proximity of the federal 
presence. These grants shall in no wise affect 
the size of the grant made under this Act 
to the States in which the eligible units 
of local government are located. 

"(3) No grant under this subsection to 
an eligible recipient shall be for an amount 
in excess of 80 percentum of the cost of the 
project or program specified in the applica­
tion for such grant. 

" ( 4) An eligible recipient seeking a grant 
under this subsection shall submit to the 
Administration a plan which specifies [a] 
the law enforcement problem or problems 
produced or exacerbated by the contiguity 
of the federal enclave; [b] the plan or project 
designed to solve such problem or problems; 
[c] the budget of such plan or project; [d] 
the intent and ability of the recipient to con­
tribute no less than 20 percentum of the 
cost of such plan or project in funds, facili­
ties or services of any combination thereof; 
[ e] the policies and procedures designed to 
assure that Federal funds made available 
for such plan or project will not be used to 
supplant local funds, but increase the 
amounts of such funds that would, in the 
absence of such Federal funds, be made 
available for law enforcement; [f] procedures 
for fiscal control and fund accounting which 
assure proper disbursement of and account­
ing of funds received under this subsection; 
(g] the relationship of the plan to other 
relevant State or local law enforcement plans 
and systems; and (h] certification that a 
copy of the plan or project has been sub­
mitted to the chief executive of the State 
or States in which the unit or units of local 
government involved in the plan or project 
are located. 

" ( 5) The Administration shall allocate 
funds to the eligible recipients on the basis 
of population, the degree of contiguity with 
the federal enclave, the evaluation, if any, 
of the chief executive of the State in which 
the involved local units or units of govern­
ment are located, and any other factor which, 
in the judgment of the Administration, would 
assure a fair and effective distribution of 
funds. The Administration shall make no 
grant prior to 60 days after the chief execu­
tive of the State has received a copy of the 
plan." 

2. Section 306 is amended by inserting after 
the word "populations" and before the word 
"and" the words "and the recipients set forth 
in subsection 305 (b)". 

S. 3619-INTRODUCTION OF A BILL 
TO PROVIDE COMPREHENSIVE 
DISASTER ASSISTANCE 

Mr. BAYH. Mr. President, I introduce, 
for appropriate reference, a bill to pro­
vide a comprehensive program of assist­
ance to .individuals, organizations, and 

communities suifering losses in major 
disasters. Although Congress has enacted 
during the past 20 years a number of 
beneficial disaster relief laws, many of 
these have been limited in scope, tem­
porary in duration, and retroactive re­
sponses to particular catastrophes. More­
over, the basic disaster assistance act of 
1950-Public Law 81-875-was directed 
almost entirely toward the public sec­
tor; even though amendments have been 
added from time to time, especially in 
1966 and 1969, which were designed to 
extend a helping hand to families and 
businesses, the severe financial losses and 
personal hardships often incurred by 
many helpless victims of major disasters 
are eligible for minimal assistance only. 

Understandably, much of the present 
disaster relief legislation has been piece­
meal in nature. Through the years new 
provisions have been added in accord­
ance with immediate demonstrated needs 
in reaction to specific situations. More­
over, the bulk of the 1969 act-Public 
Law 91-79-while general in scope, will 
expire on December 31, 1970. Scheduled 
to terminate on that date are important 
sections dealing with disaster assistance 
for the repair and reconstruction of roads 
and highways not on any Federal-aid 
system, timber sale contracts, the $1,800 
forgiveness feature of Small Business 
Administration and Farmers Home Ad­
ministration loans, expanded authority 
to provide temporary dwelling, food 
stamp allotments for low income fami­
lies, and unemployment assistance for 
those not eligible to receive compensa­
tion under other State programs. 

The advantages to be gained from 
codifying the many, diverse disaster as­
sistance statutes, as well as the need at 
least to extend the life of the essential 
provisions of the 1969 act, by themselves 
would be sufficient justification for a 
careful examination by Congress of the 
whole matter of disaster relief. But there 
is an even more overriding factor which 
seems to necessitate prompt and vigor­
ous action by the National Government 
in this field. Recent hearings conducted 
by the Senate Special Subcommittee on 
Disaster Relief, for which I am chair­
man, on the Federal role in providing as­
sistance to the thousands of people and 
scores of communities in Mississippi, 
Louisiana, and Virginia which suffered 
devastating losses in the wake of Hurri­
cane Camille, have convinced members 
of the subcommittee that certain new 
approaches should be considered. 

Hurricane Camille was the largest 
known destructive force of wind and 
water ever to strike the United States. 
However, the physical damage it caused 
and the human problems it created, 
while possibly more extensive and longer 
lasting, were almost identical in kind 
with those following other similar major 
disasters. Tornadoes, earthquakes·, :floods, 
hurricanes, and other catastrophes have 
occurred, and no doubt will continue to 
occur, in astounding numbers in the 
United States. During the last 20 years 
alone the havoc caused by these natural 
phenomena has been so great that the 
President has declared the existence of 
major disasters in more than 280 areas, 
an average of about 14 each year. During 
some of the last few years the number 

has been considerably higher than the 
average; for instance, there were 25 ma­
jor disaster declarations in both 1964 
and 1965, 19 in 1968, and an all-time 
high of 29 was reached in 1969. Already 
in 1970, with less than 3 months elapsed, 
there have been three such declarations. 
No doubt the approaching spring :flood 
and tornado season will again witness an 
upsurge in major disasters. It must be 
remembered, of course, that these sta­
tistics do not include the many other 
hundreds of serious storms or :floods 
which result in large losses but are not 
deemed sufficiently extensive to be classi­
fied as major disasters. 

It is interesting to note that, while 
property losses attributed to violent acts 
of nature have greatly increased through 
the years, loss of life and limb has gen­
erally decreased. The development of so­
phisticated weather forecasting and 
warning techniques and the ability to 
track and to map out the expected paths 
of great storms have permitted the 
evacuation of large numbers of people 
from endangered territories who other­
wise might have been killed or injured. 
On the other hand, the concentration of 
large and expensive residential, com­
mercial, and industrial facilities in rela­
tively small areas, coupled with general 
escalation of overall values, has meant 
huge increases in property losses in­
curred by certain major disasters. For 
instance, the terrible Galveston :flood at 
the beginning of the 20th century cost 
more than 6,000 lives and some $30 mil­
lion property damage; in contrast, it has 
been estimated by the Office of Emer­
gency Preparedness that 69 years later 
Camille caused 248 deaths but about $1.5 
billion in property damages. The authors 
of the leading work about the costs of 
major disasters-D. C. Dacy and Howard 
Kunreuther, "The Economics of Natural 
Disasters"-tentatively estimate that the 
"average damage to the United States 
from hurricanes, :floods, tornadoes, and 
earthquakes has exceeded $600 million 
annually" in recent years. 

The fact that economic loss attributed 
to unexpected natural catastrophes has 
soared so dramatically points to the 
needs for new approaches to the problem. 
While our ability to curtail loss of life 
or diminish personal injuries caused by 
certain types of major disasters has 
greatly improved, damages inflicted on 
property have soared in real costs. For ex­
ample, Dacy and Kunreuther reported a 
marked decline from 4,650 to 762 in the 
number of lives lost in the United States 
because of hurricanes, floods, tornadoes, 
and earthquakes during two comparable 
5-year periods---1925-29 and 1960-65-in 
the last half century. In contrast, during 
that interim the property damages in­
creased-in 1964 price levels-from $1.5 
billion to more than $2.6 billion for the 
same periods. At the same time, the role 
of the Federal Government in extending 
assistance to the victims of disasters has 
substantially increased. 

Although the tfl)e and quantity of 
damage caused by major disasters varies 
according to their location, scope, and 
intensity, I have been impressed by the 
similarity of the tragedy often in:fiicted 
on those unfortunate enough to have 
been subjected to these perils. I first be-
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came directly involved with the prob­
lems of disaster assistance after the Palm 
Sunday tornadoes ravaged Indiana and 
portions of Illinois and Michigan in 1965. 
As a participant since then in congres­
sional hearings which have examined the 
need for Federal help, it has seemed ob­
vious to me that the problems involved 
in providing relief to individuals and 
communities following a major disaster 
are much the same no matter where it 
occurs or what its cause. 

During the last 5 years more than 100 
major disasters have been declared by 
the President of the United States. The 
response by Congress and our people has 
been very praiseworthy; when fellow 
citizens, or indeed those in foreign coun­
tries, have been stricken by a great ca­
tastrophe, the American public has al­
ways been compassionate and generous. 
That does not mean, however, that all 
needs have been met or that improve­
ments could not be made. 

In my opinion the hearings have dis­
closed certain gaps in legislative author­
ity and some deficiencies in administra­
tive organization and operation which 
should be rectified. Among the most fre­
quently voiced significant suggestions, 
complaints, and needs relating to dis­
aster assistance programs which have 
come to the attention of the Special Sub­
committee on Disaster Assistance are the 
following: 

First. Delays and problems encoun­
tered in the provision, distribution, and 
leasing of temporary housing; 

Second. The insufficiency of insurance 
coverage and slowness in settling insur­
ance claims; 

Third. The need for establishing im­
mediate, effective communication sys­
tems; 

Fourth. Inadequate centralized, co­
ordinated administration and supervi­
sion; 

Fifth. Relief for local governments not 
able to meet bonded indebtedness because 
of diminished tax base; 

Sixth. The advantages to be gained 
from previously established State disas­
ter plans providing systematic programs 
for refugee evacuation, emergency food 
and shelter, and longer range assistance 
to individuals; 

Seventh. Need for trained emergency 
support teams with capability of im­
mediate deployment in major disaster 
areas; 

Eighth. Requirement for emergency 
public transportation systems to provide 
access to such vital places as govern­
mental offices, supply centers, post of­
fices, and major employment facilities; 

Ninth. Charges of inequitable and dis­
criminatory treatment, both by public 
and private agencies; 

Tenth. Failure to recognize officially 
more than one charitable organization 
for the purpose of distributing goods and 
commodities provided by the United 
States; 

Eleventh. Lack of adequate dissemina­
tion of information and clear explana­
tion about available benefits; 

Twelfth. The need for assistance in 
the preparation of application forms for 
various programs; 

Thirteenth. Authorization for disaster 

relief funds to be used to restore facilities 
on a permanent and improved rather 
than a temporary or emergency basis; 
and 

Fourteenth. Larger Federal contribu­
tions to those whose homes have been 
destroyed. 

Congress cannot foresee nor provide 
in advance for every contingency or for 
all of the serious problems which ineVii­
tably arise from any major disaster. 
Nevertheless, it has always seemed logi­
cal to me that every effort should be 
made to establish by law full authority 
for the President and the various Federal 
departments and agencies to respond 
quickly, efficiently and without unneces­
sary restrictions when confronted by a 
major disaster. I do not believe it is 
either expedient or wise for Congress to 
attempt to enact separate relief bills each 
time a major disaster occurs. Until 1964, 
most Federal disaster relief legislation 
had been given general application, al­
though it authorized assistance primar­
ily for public losses. Since then, however, 
Congress enacted special bills for aid 
after the Alaskan earthquake, the Pacific 
Northwest floods, and Hurricane Betsy. 
The 1966 and 1969 acts did provide addi­
tional aid for the private sector, but as 
mentioned earlier much of the latter will 
no longer be in force after this year. 

I believe it is time to bring together 
in one act the various features of dis­
aster legislation which Congress has 
adopted from time to time and to sup­
plement them with additional assistance 
and directions which testimony indicated 
to be essential. Consequently, I am in­
troducing today an Omnibus Disaster 
Assistance Act which would repeal the 
basic acts of 1950, 1966, and 1969 and 
would replace them with a comprehen­
sive measure designed to provide an or­
derly and continuing means of alleviat­
ing suffering and damages incurred in 
major disasters. Following is a brief sum­
mary of the main provisions of this bill. 

TITLE I. FINDINGS, DECLARATIONS AND 

DEFINITIONS 

Congress would recognize in title I 
that the extensive property damage, loss 
of life and limb, loss of income, and hu­
man suffering caused by major disasters 
generally interrupts the normal func­
tioning of government and adversely af­
fects individuals and families. Accord­
ingly, it would declare its intention to 
render aid in such cases by revising and 
broadening existing relief programs, en­
couraging States to develop disaster 
plans, and consolidating the administra­
tion of Federal disaster assistance. 

The definition of a . major disaster 
would be basically the same as that pro­
vided in the Public Law 91-79, except for 
the addition of the descriptive words 
"high waters, wind-driven waters, tidal 
waves, and tornado." Perhaps it should 
be emphasized that the provisions of 
this bill, similar to previous disaster relief 
laws, would be limited only to those dis­
asters which the President determined 
to be of "sufficient severity and magni­
tude to warrant disaster assistance by 
the Federal Government to supplement 
the efforts and available resources of 
States, local governments, and private 
relief organizations." 

TITLE n. OFFICE OF DISASTER ASSISTANCE 

The bill would establish a new agency, 
the Office of Disaster Assistance within 
the Executive Office of the President, 
which would administer Federal disaster 
relief programs. The Office would be 
headed by a Director and an Assistant 
Director, both appointed by and respon­
sible to the President for an unfixed 
term. 

All of the present functions of the Of­
fice of Civil Defense, as well as the major 
disaster relief functions of the Office of 
Emergency Preparedness, would be 
transferred to the new Office of Disaster 
Assistance. The President would also be 
authorized to transfer during the next 6 
months to the Office of Disaster Assist­
ance any functions of any other agency 
or office which he determined related 
primarily to the functions of the new of­
fice. Likewise transferred would be all 
personnel, assets, liabilities, contracts, 
property, and records belonging to such 
agencies. 

The Director of the Office of Disaster 
Assistance would be granted the stand­
ard powers usually vested in heads of 
agencies, including authority to issue 
rules and regulations, appoint and fix 
compensation of subordinate employees, 
obtain the services of consultants, ac­
quire real or personal property, operate 
and maintain facilities, enter into con­
tracts, appoint advisory committees, and 
delegate his functions to other officers. 
He would be required to submit at the 
end of each fiscal year a report to the 
President and Congress on the activities 
of the Office of Disaster Assistance. 

Title IT would take effect 90 days after 
enactment of the bill unless the Presi­
dent should prescribe an earlier date. 

TITLE ill. THE ADMINISTRATION OF DISASTER 

ASSISTANCE 

Assistance provided under title m 
would be classified in three groups: First, 
emergency relief to be made available im­
mediately after a declaration of a major 
disaster by the President; second, re­
covery assistance for long-range restora­
tion and rehabilitation of an area; and 
third, certain general provisions which 
would be applicable to the administra­
tion of all major disaster relief. 

The first category would provide for a 
Federal coordinating officer, emergency 
support teams, emergency communica­
tions systems and the cooperation of 
other Federal agencies. Congress stipu­
lated in the 1969 Disaster Relief Act that 
the President should designate a Fed­
eral coordinating officer who would be 
responsible for overseeing all relief ac­
tivities in a particular disaster area. 
Testimony presented to the subcommit­
tee in the last few months clearly bears 
out the need for such unifying authority. 
Accordingly, section 301 of the bill 
would not only continue the requirement 
for such a coordinating officer but would 
also strengthen and expand his role. 

The coordinating officer would be ap­
pointed by the Director immediately 
after a declaration of major disaster. He 
would be directed to make an appraisal 
of the types of relief needed to deploy 
emergency support teams, to establish 
field offices, to coordinate administration 
of relief with private organizations, and 
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to take other actions he deems necessary 
to provide assistance to a disaster area. 

Because of the great confusion and 
chaos often ensuing after major dis­
asters, an urgent need exists for leader­
ship, skilled help, and workable com­
munications systems. Persons who expe­
rienced the utter devastation wrought by 
Hurricane Camille and other similar 
catastrophes have described how helP­
less victims remained many hours with­
out the bare necessities of life-home­
less, leaderless, and unable to communi­
cate their plight either to the immediate 
vicinity or to the outside world. 

In order to help cope with these prob­
lems, sections 302 and 303 would provide 
for emergency support teams and emer­
gency communications systems. The Di­
rector would be authorized to recruit, 
train, and develop teams of personnel 
which could be deployed immediately 
following a disaster. Furnished with such 
equipment and supplies as they might 
need, the support teams would bring im­
mediate, emergency assistance to a major 
disaster area and, after a preliminary 
survey, report to the coordinating oftlcer 
on the kinds of relief most urgently 
needed. The Director would be author­
ized to establish in any major disaster 
area an emergency communications sys­
tem which could be made available to 
State and local government oftlcials or to 
other persons. 

Other Federal agencies would be au­
thorized by section 304 to provide, when 
requested by the Director, additional 
emergency disaster assistance. Although 
based largely upon a similar provision 
in section 3 of Public Law 81-875, the 
powers conferred would be somewhat 
clarified and expanded. All agencies 
would be enabled to extend the use of or 
lend their facilities, supplies, personnel, 
or other resources, with or without com­
pensation, to States and local govern­
ments. They could also distribute food, 
medicine and other consumables through 
the American National Red Cross or 
other private relief organizations. Like­
wise, surplus equipment and supplies 
could be donated or loaned, and work 
essential to preserve life or property 
could be performed on either public or 
private lands. This could include the 
clearance of debris and wreckage, mak­
ing repairs to or replacing public facili­
ties, providing emergency shelter, and 
making contributions to States or local 
governments to perform this work. Re­
imbursement for such services or sup­
plies would be deposited to the credit of 
the proper appropriations. A disclaimer 
clause would exonerate the U.S. Gov­
ernment for any claim based upon the 
exercise, performance, or failure to per­
form any discretionary act in carrying 
out such emergency assistance. 

With respect to longer range recovery 
assistance in contrast to purely tempo­
rary emergency relief, title m of the bill 
would renew and strengthen several pro­
grams enacted in previous disaster laws 
and would provide a number of new 
kinds of aid. Present authorization for 
debris removal from private property, 
temporary housing, subsidized loans to 
homeowners, food coupons, unemploy­
ment compensation, restoration of Fed-

eral, State, and local facilities, highway 
repair and reconstruction, loan adjust­
ments, timber sale contracts and public 
land entry, several of which will expire 
at the end of this year, would be ex­
tended indefinitely although in some 
cases in modified form. In response to 
extensive and convincing evidence of 
need for other types of assistance, the 
bill would authorize entirely new pro­
grams for temporary public transporta­
tion, a community disaster loan fund, 
special aid to enterprises constituting 
major sources of employment, the waiver 
of conditions for Federal grants-in-aid, 
preference to local firms and businesses 
in recovery work, and priority for pub­
lic facility and public housing assist­
ance applicatio:&S. 

Grants could be made by the Director 
under section 305 to any State or local 
government to remove debris from pri­
vately owned lands or waters deposited 
as a result of a major disaster. The State 
or local governments would in turn be 
authorized to reimburse any person for 
actual debris removal costs, less any sal­
vage value of the debris. This provision 
is almost identical with section 14 of 
Public Law 91-79, now scheduled to ter­
minate on December 31, 1970. 

In order to provide dwelling accommo­
dations for individuals and familes whose 
homes have been made uninhabitable by 
a major dish.Ster, section 306 would au­
thorize the Director for this purpose to 
use any unoccupied housing owned by 
the United States, to arrange with a 
local public housing agency for any un­
occupied housing units, or to acquire, 
either by purchase or lease, already ex­
isting dwellings, mobile homes, or other 
readily fabricated dwellings. Mobile or 
specially fabricated dwellings would be 
installed on sites furnished without 
charge by a State, local government, or a 
displaced owner-occupant. Rentals col­
lected for occupancy of these temporary 
dwelling accommodations could be ad­
justed or completely waived according 
to the financial ability of the tenants 
for as long as 1 year, but in no case 
would disaster victims be required to 
pay more than 25 percent of the family 
monthly income for housing expenses, in­
cluding the amortization of debt on a 
destroyed or damaged house. 

The only significant difference be­
tween section 306 of the bill and section 
10 of Public Law 91-79 is that the au­
thority conferred on the Director to 
acquire housing would include the right 
to purchase as well as to lease dwellings 
or mobile homes. The three previous 
disaster relief }:)ills which I introduced­
S. 1861, S. 438, and S. 1685-would 
have authorized the purchase of housing 
for this purpose, and each of the two 
bills which passed the Senate in 1965 and 
1969 included such a provision. Because 
the cost to the Government of leasing 
mobile homes from manufacturers or dis­
tributors for a year is very high, it might 
be less expensive under certain circum­
stances to purchase them outright. They 
could be either stockpiled or sold later, 
either to the disaster victim occupant or 
on the open market. The fact that mobile 
homes have recently become eligible for 
Government-insured loans might facili-

tate their disposal, perhaps in some 
cases to the disaster victim himself. 

More important, however, is the time 
which might be gained in some disasters 
by immediate purchase of temporary 
dwellings. Several weeks elapsed before 
mobile homes in any quantity were 
brought into the gulf coast areas most 
damaged by Camille, and there were 
many reports of other delays in install­
ing and connecting them up promptly 
with public services. Some of this can be 
attributed to poor road conditions and 
destroyed facilities, but considerable time 
was lost through advertisement for bids, 
negotiating and letting contracts, and 
manufacturing and shipping units from 
factories hundreds of miles away. At the 
same time it has been estimated that 
within a hundred miles or so of the dis­
aster area there were local dealers who 
had hundreds of mobile homes which 
could have been purchased and moved 
into place quickly if the agency had been 
authorized to do so. It seems to me that 
the Director at least should be empow­
ered to purchase such temporary dwell­
ings; he would use that power only if in 
his opinion it were more expeditious and 
economical to do so. 

Emergency public transportation serv­
ice in a major disaster area could be pro­
Vided by the Director under section 307. 
The purpose would be to enable local 
residents who have lost all means of 
transportation to make necessary trips 
to distant governmental oftlces, supply 
centers, employment centers, post oftlces, 
stores, and other similar places of busi­
ness. The emergency service could be pro­
vided only until regular public transpor­
tation was restored, or for a maximum 
period of 1 year after the disaster. 

Although the number of major disas­
ters in which there would be need for 
such a temporary transportation system 
is few indeed, the subcommittee was im­
pressed with the plight of many residents 
of the Mississippi gulf coast who found it 
very difficult to transact business, make 
applications for assistance, pick up food 
and clothing, or talk with officials. When 
neighborhood shopping centers and 
stores have been destroyed, private auto­
mobiles have been damaged beyond re­
pair, and public buses are no longer run­
ning, those living in isolated and removed 
sections of large communities have great 
difficulty in carrying on normal life ac­
tivities. In such limited cases I believe 
the Director should be authorized to 
provide temporary transportation until 
regular service can be restored. The type, 
frequency, routes and fares charged, if 
any, for such service would be left to the 
discretion of the Director. 

Several important changes would be 
made by sections 308 and 313 of the bill 
in the disaster loan programs of the 
Small Business Administration, the 
Farmers Home Administration, the Vet­
erans' Administration, and other 
agencies. 

First, the interest rate on any loan 
made under the authority of a disaster 
loan program would be changed from 
the current 3 percent-in most cases­
to a rate not less than the average annual 
interest rate on all interest-bearing ob­
ligations of the United States with ma­
turities of 20 years or more. 
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Second, offsetting the proposed higher 

interest rate would be an increase in the 
amount of forgiveness in SBA, FHA, and 
other disaster relief loans. At present 
on loans in excess of $500, a maximum 
of $1,800 will be canceled. The new 
formula would provide cancellation up 
to 50 percent of the uninsured loss to a 
maximum amount of $5,000. 

Third, all disaster loans could be made 
without regard to whether financial as­
sistance might have been available from 
private sources. 

Fourth, the age of any adult applicant 
could not be a factor in determining 
whether a disaster loan should be made 
or what the amount of the loan should 
be. 

Fifth, any home built with the aid of 
a major disaster loan would have to be 
constructed according to mmunum 
standards of safety, decency, and sani­
tation prescribed by the Secretary of 
Housing and Urban Development and in 
conformity with applicable building 
codes and zoning regulations. 

Despite the higher interest rate which 
would be charged for disaster loans, sub­
stantial benefits would accrue under the 
new formula for many of those seeking 
assistance. Any homeowner whose loss 
exceeded $10,500 would be eligible for a 
forgiveness of the maximum amount, or 
$5,000. His total encumbrance on $10,500 
would be only $5,500. One who suffered 
a loss of $8,000 would be eligible for a 
cancellation of $3,750, leaving a balance 
of $4,250 due. A $6,000 loss would be 
credited with $2,750, reducing the obli­
gation to $3,250. On the other hand a 
$4,000 loss would be entitled only to a 
$2,000 cancellation, which would be only 
$200 more than that available under the 
1969 Disaster Act. 

It is believed that the maximum of 
$5,000 cancellation in disaster loans up 
to $10,500 would bring substantial relief 
to the low- and middle-income groups 
whose homes might not be protected by 
insurance. The $5,000 credit would apply 
to loans on more expensive houses dam­
aged in disasters as well, but the higher 
interest rates paid over a number of years 
would tend to counterbalance this can­
cellation. 

Congress first provided for the $1,800 
cancellation feature in disaster loans 
after Hurricane Betsy in 1965; a similar 
provision was included in the 1969 dis- · 
aster assistance law. Because of the great 
increa.se in building construction costs 
in the last 5 years and the likelihood 
that such costs may continue to rise, 
a sizable increment in this amount would 
not appear to be unreasonable. When a 
major disaster seriously damages or de­
stroys a dwelling, one which more often 
than not already may be encumbered by 
a sizable mortgage, the hard-pressed 
homeowner in this day of high prices 
may be skeptical of the value of an $1,800 
subsidy. Disaster victims have raised the 
question of what $1,800 would mean to 
an owner sustaining a $15,000 loss on 
a home which might be burdened with an 
already existing $10,000 mortgage. Can­
celling $5,000 of a loan made in such 
a case would cut the total obligation to 
$20,000 rather than $23,200 under the 
1969 act. 

Even though the interest rate through 
the years would be higher, the reduction 
in principal to most homeowners would 
be a welcome, encouraging ray of hope. 
Espec'ially for older borrowers a lower 
principal ought to be more attractive 
than a reduced interest over a longer 
period of time. Eliminating the differ­
ential between the present 3-percent 
disaster loan rate and the average cost 
of borrowing by the U.S. Government 
would, of course, mean a higher imme­
diate Federal expenditure, but in the 
long run the actual cost would tend to 
balance out. 

It is important to note that, if the 
national disaster insurance program pro­
posed in title IV of the bill is established, 
no homeowner would be eligible for dis­
aster assistance under title lli for loss 
of or damage to real property unless he 
had acquired major disaster insurance 
within 1 year after it should become 
available. I fully agree with those who 
insist that to the extent possible the 
homeowner should contribute to his pro­
tection against disaster losses through 
payment of regular insurance premiums. 
However, until such time as a workable 
disaster insurance system can be made 
applicable to the Nation as a whole, it 
would be entirely proper to continue the 
partially subsidized loan program. 

The bill would also prohibit the deny­
ing of a disaster loan to any adult solely 
on the grounds of age. Testimony has 
been received indicating some reluctance 
to grant disaster home loans to individ­
uals whose life expectancy might not be 
equal to the usual length of most mort­
gages. Older people displaced by a dis­
aster ordinarily are as much or more in 
need of adequate dwelling space as are 
younger families. In any case, since the 
equity in the home would remain no mat­
ter what happened to the mortgagee, 
persons in need after a major disaster 
should not be in a disadvantageous posi­
tion because of their age. 

:Minimum standards of safety, decency, 
and sanitation as well as applicable 
building codes would have to J:>e adhered 
to in the construction of any residence 
financed with the aid of a disaster lor.n. 
The purpose of this provision is to as­
sure that no home damaged or destroyed 
in a major disaster would be rebuilt with 
Federal assistance in a shoddy, unsafe, 
or unsanitary condition. The Secretary 
of Housing and Urban Development 
would be authorized, after consultation, 
to promulgate regulations designed to 
guarantee that such construction would 
conform to these minimum standards as 
well as local building codes and other 
requirements. 

Loans or grants could be made under 
section 314 by the Director to any in­
dustrial, commercial, agricultural, or 
other enterprises which have been major 
sources of employment in major disaster 
areas but which are unable because of 
the disaster to operate. In view of the 
widespread unemployment which fre­
quently accompanies major disasters, it 
is crucial to restore local industries ·and 
other enterprises to a functional condi­
tion as soon as possible so that local resi­
dents can become self-sustaining. This is 
especially important in those communi-

ties or areas which are heavily dependent 
on only one or two major types of enter­
prise for the bulk of their employment. 
For example, a small village or town 
which depends almost entirely for its 
livelihood on a fishing fleet, a canning 
factory, or a papermill destroyed in a 
major disaster would be practically des­
titute until that business could resume 
normal activities. Similar to other dis­
aster loans, the interest for loans made 
by the Director under thi.s section would 
be a rate equal to the average annual 
interest rate on all interest-bearing ob­
ligations of the United States having 
maturities of 20 years or more. However, 
the Director would be empowered to de­
fer payments of principal and interest 
for a period not to exceed 3 years. 

As mentioned previously, several pro­
visions of the 1969 Disaster Act would be 
made permanent legislation by thi.s bill. 
Prominent among them is the special 
unemployment compensation program 
proposed by section 316 for persons los­
ing jobs because of a major disaster but 
who are not eligible for such compensa­
tion under laws of their States. Although 
the first payments under the program 
were not made until late in December, a 
large number of jobless individuals have 
already received substantial financial 
help. More than 22,500 in Mississippi and 
2,000 in Virginia had filed claims with 
the Department of Labor by February 21, 
1970; of that number nearly 19,000 in 
the first State and over 1,300 in the sec­
ond have received one or more payments 
ranging between $30 and $48 per week. 
Total Federal expenditures for this pur­
pose until February 21 were nearly $3.2 
million, most of which had been allo­
cated to Mississippi. Because of the 
proven success of this program I am pro­
posing that it be continued indefinitely. 

Worthy of reenactment also are sec­
tions 315, 318, 325, and 326 authorizing 
the free distribution of food coupons and 
surplus commodities, contributions of up 
to 50 percent for the repair of highways 
not on the Federal-aid system, the repair 
of timber roads, the salvage, cleanup and 
sale of damaged timber, and extended 
time for entry on public lands. The food 
coupon program has not yet been put 
into operation, although the President 
on November 18 by Executive order dele­
gated authority to implement it to the 
Secretary of Agriculture. It is my under­
standing that guidelines are in the proc­
ess of preparation. Assistance in the sal­
vage and cleanup of timber damaged by 
disasters is essential to reduce or prevent 
additional losses because of insects, fire, 
disease, or other causes. Grants could 
be used only for expenses incurred in ac­
tual removal of damaged timber, offset 
by any value gained from salvage. The 
public land entry section would merely 
authorize the Secretary of the Interior 
to extend the time for entry on public 
lands in any State affected by a major 
disaster if he determined that the entry­
man could not comply with existing re­
quirements because of a major disaster. 
Finally, although no funds have yet been 
expended under the non-Federal aid 
highway disaster program, several proj­
ect applications are being processed and 
will no doubt be approved. 



8302 CONGRESSIONAL RECORD- SENATE March 20, 1970 

Section 317 of the bill, which would 
authorize the restoration of Federal fa­
cilities damaged in a major disaster, re­
states in somewhat simpler language the 
provisions of section 6 of Public Law 81·-
875, the Disaster Relief Act of 1950. If 
the President determined such action to 
be so urgent that it could not be deferred, 
he would be authorized to allow any 
agency to repair, reconstruct or restore 
facilities owned by the United States 
which were damaged or destroyed in a 
major disaster. Work on the project could 
begin, even if sufficient funds had not 
been appropriated, if other funds could 
be transferred from different appropria­
tions. 

Three other sections of the bill-sec­
tions 319, 323, and 324-are based upon 
similar provisions of the 1966 Di.saster 
Assistance Act. In those cases where 
State or local government public works 
projects, such as flood control, naviga­
tion, reclamation, electric power, water 
and sewage treatment, or airport instal­
lations, were damaged or destroyed in a 
major disaster while they were in the 
process of construction, reimbursement 
would be authorized for not more than 
50 percent of the eligible costs incurred 
to repair, restore, or reconstruct such 
projects. Priority and immediate con­
sideration would be given in the process­
ing of applications for assistance under 
various housing acts received from gov­
ernmental agencies located in major dis­
aster areas. Also, under the loan adjust­
ment program, the authority of the Rural 
Electrification Administration to adjust 
the schedules of payment for interest and 
principal on loans and to extend the ma­
turity date to 40 years in case of loss 
caused by a major disaster, would be 
continued. The Secretary of Housing and 
Urban Development would be authorized 
to refinance loans where it might be made 
necessary by loss or damage caused by 
a major disaster, but the interest rate 
to be charged on refinancing such ob­
ligations would be :fixed at the average 
annual rate on all interest-bearing obli­
gations of the United States. In line with 
other sections of the bill the Secretary's 
authority to reduce that rate by as much 
as 2 percent would not be continued. 

A new community disaster loan fund 
would be established in the Treasury by 
section 320; local governments which 
have suffered a loss of more than 25 per­
cent of their tax base because of a major 
disaster would be able to borrow from 
this fund in order to make payments of 
interest and principal due on outstanding 
bonded indebtedness which they could 
not otherwise do. Loans for this purpose 
would be for a maximum period of 20 
years and would carry an interest rate 
similar to that for other programs, equiv­
alent to the average annual rate on all 
outstanding interest-bearing obligations 
of the United States having a maturity of 
20 years or more. However, the Director 
would be authorized to waive payment of 
interest and principal on community dis­
aster loans for a period not to exceeel 5 
years. As much as $100 million would be 
authorized to be appropriated for the 
purposes of the community disaster loan 
fund. 

If a sizable proportion of the property 
in a community should be severely dam­
aged or destroyed by a major disaster, its 
revenue sources almost inevitably would 
be drastically curtailed. Most local gov­
ernments depend very heavily on the 
property tax for much of their income; 
in situations where one-third, one-half, 
or more of the assessed property valua­
tion might be wiped out in a few hours, 
those governments would not be able to 
avoid comparable losses in taxable reve­
nues. As a consequence they would face 
a :financial crisis if they could not meet 
unavoidable :fixed obligations, especially 
payments on the interest and principal 
of outstanding bonds previously issued 
for governmental purposes. 

Testimony was presented to the sub­
committee indicating that within a few 
months several of the gulf coast cities in 
Mississippi, which have lost upward of 
40 to 50 percent of their tax base, will 
not be able to collect sufficient property 
taxes to remain solvent. Under these cir­
cumstances I :firmly believe that the type 
of community disaster loan fund which 
is proposed in this bill would be of real 
assistance and should be established as 
soon as possible. Loans under this pro­
gram could also be used to help provide 
the local share on any Federal grant-in­
aid program available for restoration of 
the major disaster area. 

Two other new provisions would facil­
itate economic recovery in a major disas­
ter area. Section 321 would stipulate that 
organizations, :firms, and individuals re­
siding in or who do business in the area 
should be given preference in the ex­
penditure of Federal funds for debris 
clearance, distribution of supplies, re­
construction, and other disaster assist­
ance activities. Section 322 would au­
thorize any agency administering Fed­
eral grant-in-aid programs to modify or 
waive temporarily various conditions, 
including the matching of funds, if a 
major disaster would prevent the meet­
ing of those conditions in order to re­
ceive assistance. 

Several provisions of general applica­
tion would be enacted by part C of title 
III. Foremost among these is the section 
which would clarify the scope of and 
extend for 1 year the period in which 
States receiving grants for the prepara­
tion of comprehensive disaster relief 
plans would have in which to submit 
their completed plans. The 1969 Dis­
aster Relief Act authorized the Presi­
dent to make grants up to $250,000 to 
any State for not more than 50 percent 
of the cost of developing "comprehensive 
plans and practicable programs for as­
sisting individuals suffering losses as 
the result of a major disaster." The orig­
inal intent 'Of this section, dating back 
to S. 1861 which I introduced in 1965, 
was without question to assist States in 
developing a complete and thorough 
blueprint outlining in detail the neces­
sary preparation, organization, proec­
dures, supplies, equipment, and other re­
quirements which would enable them to 
do everything possible to minimize the 
terrible effects of a major disaster and 
to begin restoration of the normal life 
and activities in any disaster area. How-

ever, in the formulation of the :final lan­
guage of section 8 of Public Law 91-79, 
somehow the wording seems to limit its 
scope to plans and programs which 
would assist only "individuals" suffer­
ing losses. This has been narrowly in­
terpreted by some to mean that State 
plans developed under this section could 
not apply to assistance for local gov­
ernments, public agencies, or business 
enterprises. In order to resolve any 
doubts about this matter, section 327 
would authorize the Director to make 
grants to States to develop "comprehen­
sive plans and practicable programs for 
preparation against major disasters, and 
for relief and assistance for individuals, 
businesses, and local governments." In 
order to give States more time to apply 
for and prepare such plans, the date 
before which they would have to be sub­
mitted to the Director would be advanced 
from December 30, 1970, to December 
31, 1971. 

Although it is not possible to predict 
when or where catastrophes might oc­
cur, it seems to me only good sense for 
governments to do as much advance 
planning and to prepare themselves as 
much as possible in order to cope with 
the eventuality that their areas might be 
subjected to a major disaster. Recently I 
wrote to the Governor of each State, 
calling to his attention the availability 
of Federal funds for planning assistance. 
While many have not yet had the op­
portunity to respond, I was pleased to 
note how widespread is the realization 
of the importance for States to develop 
disaster relief plans. A number of States 
have already pioneered in this :field, for­
mulating at least a preliminary program, 
and several others have indicated inten­
tion to proceed with application for as­
sistance. Others pointed out the dif­
ficulties they would encounter in trying 
to appropriate matching funds in time 
to contract for and complete a compre­
hensive plan by the end of this calendar 
year. Therefore, I am suggesting that the 
date should be extended another 12 
months. 

Allegations have been made that there 
were some instances of inequitable and 
discriminatory treatment, especially 
after the :first emergency period, in pro­
viding aid following Hurricane Camille. 
Such charges have been levied against 
both public and private agencies, and 
those most concerned have been investi­
gating the facts and will no doubt -re­
port on their :findings. Certainly dif­
ferential treatment in the handling of 
disaster assistance should not be tol­
erated. 

In order to assure that aid would be 
provided to all irrespective of their per­
sonal background or status, section 330 
of the bill would authorize the Director 
to establish regulations which would be 
applicable to the personnel and proce­
dures of both public and private agencies 
involved in handling Federal disaster as­
sistance programs. These guidelines 
would stipulate that there should be no 
discrimination on the grounds of race, 
color, r~ligion, nationality, sex, age, or 
econom1c status in distributing supplies, 
processing applications or managing 
other relief activities. 
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Section 328 would authorize the Direc­
tor to arrange with the American Na­
tional Red Cross, the Salvation Army, 
the Mennonite Board of Missions and 
Charities, and other private relief or­
ganizations for the use of their person­
nel and facilities in the distribution of 
medicine, food, supplies, or other mate­
rial if he found that this would be nec­
essary. This would resolve certain ques­
tions brought to the attention of the 
subcommittee about the power of the 
National Government to utilize officially 
the manpower, supplies, and skills which 
private organizations other than the Red 
Cross might be willing to provide. Con­
siderable testimony has been presented 
illustrating the tremendously helpful as­
sistance which the Salvation Army, the 
Mennonite Board, and others have ren­
dered following disasters. There is no 
reason why the Director should lack au­
thority to recognize them officially and 
call upon their services for disaster as­
sistance. Any private relief organization 
entering into an agreement with the Di­
rector for this purpose would have to 
comply with regulations issued under 
section 330 discussed above pertaining to 
impartial and nondiscriminatory admin­
istration. 

The Director also would be author­
ized-under sections 331 and 332-to es­
tablish emergency supply depots and to 
assign advisory personnel he deemed to 
be necessary. While some civil defense 
and military supply depots do exist 
which have been helpful in disasters, the 
Director should be empowered to locate 
and set up those which in his judgment 
would be essential for the accumulation 
of disaster assistance equipment and 
supplies. To meet a need often expressed 
to the subcommittee, upon request he 
also could send trained and experienced 
representatives to advise State or local 
government officers about various kinds 
of Federal programs and procedures. 
The subcommittee has been informed 
that in the smaller communities espe­
cially, where the chief executives often 
are part-time officers with little experi­
ence in or knowledge about national pro­
grams, it would be extremely helpful if 
well-informed consultants could be pro­
vided who would work closely with local 
governments when a major disaster 
overtakes them. These representatives, 
of course, would be strictly advisory and 
would be assigned only if the Director 
believed they would help enable com­
munities to apply for and utilize fully 
various assistance programs. 

The 1969 Disaster Relief Act--section 
13-authorized grants and loans to States 
and local governments to assist in sup­
pressing any fire on publicly or privately 
owned forest or grasslands which might 
threaten to become a major disaster. 
Congress took this action after it had 
been pointed out that a small conflagra­
tion, beginning either on public or pri­
vate property, could become a major fire 
threatening large areas if there were not 
sufficient manpower and equipment to 
quell it at the start. Such a holocaust 
would pay no attention to jurisdictional 
ownership boundary lines and could in a 
short time devour huge quantities of tim­
ber and grassland. Although the U.S. 

Forest Service has a number of well­
trained, able firefighters and extensive 
equipment, this is often not true in pri­
vately owned tracts and sometimes is 
lacking in State and local lands as well. 
To help reduce great losses from fires of 
the type which desolated thousands of 
acres of timber in the Northwest during 
1967, section 333 of the bill would re­
enact the grant and loan provision of the 
1969 act which is scheduled to expire at 
the end of this year. 

Finally, section 329 would be designed 
to prevent any person, business concern, 
or other entity from receiving duplicate 
disaster relief benefits. It would be the 
duty of the Director to be sure that finan­
cial assistance would not be given for any 
major disaster loss for which compensa­
tion had been received from any other 
Federal program, insurance policy, or 
other source. This, however, would not 
preclude Federal assistance for any part 
of a loss which had not been compen­
sated otherwise. The Treasury would 
have to be reimbursed for any amount of 
assistance paid to a person, business con­
cern, or other entity for disaster relief 
in excess of that to which the recipient 
was legally entitled. 
TITLE IV. NATIONAL MAJOR DISASTER INSURANCE 

No issue was accorded more unanimity 
of opinion by the witnesses who appeared 
before the Special Subcommittee on Dis­
aster Relief than the urgent need for 
adequate insurance protection against 
major disaster losses. Nearly all State 
and local officials, private group repre­
sentatives, industry spokesmen and in­
dividual property owners who testified 
seemed to agree that some kind of 'com­
prehensive policy covering catastrophic 
damages would be one of the most useful 
and desirable ways of providing assist­
ance. My experience leads me to believe 
that most citizens would prefer invest­
ing an annual premium in advance to 
purchase protection against major dis­
aster losses than they would seeking pri­
vate relief, personal loans, or govern­
mental subsidies after a tragedy has oc­
curred. 

For many years comprehensive cas­
ualty insurance covering a wide variety 
of damages resulting from fire, wind­
storm, hail, and other causes has been 
available, but this has not been true for 
floods, mud slides, wind-driven waters, 
high waves, and earthquakes. With the 
exception of the new program authorized 
by the National Flood Insurance Act of 
1968, almost no insurance protection for 
damage caused solely by water has been 
obtainable. The difficulty of determining 
in the area afflicted by a hurricane the 
proper percentage of loss caused by wind 
versus water has in particular given rise 
to many controversies. Policyholders in 
the gulf coast area following Hurricane 
Camille have in many cases been frus­
trated and disappointed in pressing their 
claims for losses because of this almost 
insoluble factor. 

For various reasons Federal ftood in­
surance has not yet been made available 
on a widespread basis. Until recently the 
program has been limited to a few com­
munities. An amendment to the 1969 
Housing and Urban Development Act, 
however, permitted the Federal Insur-

ance Administration to institute emer­
gency programs which could be con­
verted later to permanent status after 
the necessary studies have been com­
pleted. This enabled the Administra,tion 
to provide flood insurance coverage in a 
total of eight places by early March, 
while another seven have been definitely 
scheduled for inclusion this month. It is 
expected that a number of other com­
munities will qualify for the emergency 
:flood insurance program during the next 
few months, although the law currently 
requires that they be converted by De­
cember 31, 1971. 

Nevertheless, I believe there is ample 
reason for Congress to reexamine the 
whole matter of disaster insurance. Hear­
ings held by the subcommittee in Missis­
sippi and Virginia clearly demonstrated 
the need for more inclusive and extensive 
insurance protection for major disasters. 
Despite its recent gains the Federal flood 
insurance program, structured as it is on 
a community-by-community approach, 
likely will not gain nationwide applica­
tion for many years. What is needed, it 
seems to me, is a comprehensive all­
disaster risk-type insurance which could 
be made available in a comparatively 
short time to properly owners in all parts 
of the country. 

To be e:trective, actuarially sound, and 
purchaseable at rates which the ordinary 
householder could a:trord, any major dis­
aster insurance program must have a 
broad base of policyholders; losses from 
disasters are such that the burden of 
funding relief costs should be shared 
throughout the Nation. This, of course, 
can be done, as it has many times in the 
past, through public revenues raised by 
taxation. Using public funds to assist 
those who have incurred sizable losses in 
major disasters may in one sense re­
semble a system of enforced public in­
surance. Probably there always will be 
many major disaster costs which all 
members of society will be called upon to 
absorb through small contributions in the 
form of national taxes. With respect to 
private property damages, however, there 
is no reason why owners should not be 
required to subscribe through advance 
payments to a system which would pro­
vide them at least minimum protection 
against possible future major disaster 
losses. 

It would be preferable, of course, if 
satisfactory, sensibly priced insurance 
coverage against damages to private 
property caused by major disasters could 
be established by the insurance industry. 
In view of the nature and size of the risk 
involved, some kind of national reinsur­
ance or subsidy might be necessary to 
induce private insurance companies to 
embark on such a venture. I would wel­
come any reasonable proposal which in­
surance representatives might make sug­
gesting a joint approach involving Gov­
ernment participation in an industry 
managed disaster insurance system, and 
I believe that Congress would give seri­
ous attention to such a plan. 

Consequently, the bill-section 413-
would provide a period of more than a 
year in which the insurance industry 
could develop an acceptable program. 
However, unless the Secretary of Housing 
and Urban Development should deter-
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mine and certify to the President and 
Congress not later than June 30, 1971, 
that private insurance companies have 
made available on reasonable terms ma­
jor disaster insurance with coverage 
equal to or more extensive than that pro­
posed by title IV, the Secretary would be 
directed to establish a national major 
disaster insurance program. Although 
delays in the legislative process might 
make the above date unrealistic, it could 
be extended easily if chances appeared 
to be good that such a program would 
indeed become a reality. Without such a 
deadline, however, I fear that little prog­
ress could be made, and in any event it 
may well be necessary to institute an all­
Federal program. 

To be successful, major disaster insur­
ance must have widespread application 
and must be offered at premium rates 
which are not inordinately expensive. 
With these premises in mind, the bill­
section 412(b)-would blanket in to the 
proposed new national major disaster in­
surance system all residential or other 
structures encumbered by loans or mort­
gages which have been guaranteed or in­
sured by the Federal Housing Adminis­
tration, the Veterans' Administration, or 
any other Federal agency. This would 
provide a sizable base upon which the 
program .could be founded from the be­
ginning. Second, as will be explained, the 
rate structure would be devised so as to 
attract into the system homeowners who 
would not be included automatically un­
der the above provision. Third, further 
additional impetus to join would be pro­
vided by the outright denial-section 
51 0--of any other Federal financial as­
sistance to any owner of real property 
for damage to his property in a major 
disaster to the extent the loss could have 
been covered by a valid claim under ma­
jor disaster insurance made available at 
least 1 year prior to the disaster. It is 
believed that these three factors-man­
datory inclusion of federally insured 
mortgagors, minimal rates, and advance 
warning to nonparticipants of ineligi­
bility for other Federal aid-would be 
sufficient to assure that within a reason­
able period of time most homeowners 
throughout the Nation would be encom­
passed by the program. 

To explain the specific features in 
more detail, the Secretary of Housing 
and Urban Development would be au­
thorized-section 401-to establish and 
carry out the national disaster insurance 
system. He would be directed, to the 
maximum extent possible, to encourage 
and arrange for the financial participa­
tion and risk sharing in the program by 
private insurance companies or other 
insurers. 

Priority would have to be given-sec­
tion 402-to the coverage of residential 
properties housing from one to four 
families, but, if appropriate studies and 
investigations demonstrated that it 
would be feasible, the Secretary could ex­
tend major disaster insurance to other 
residential, business, agricultural, non­
profit, or public properties. 

The Secretary would provide by reg­
ulation for the general terms and con­
ditions of insurability which would apply 
to major disaster insurance. These would 

include such matters as the types, classes, 
and locations of properties, the nature of 
and limits of loss to be covered, the classi­
fication, limitation and rejection of risks, 
minimum premiums, loss-deductibles 
and any other necessary terms or 
conditions. 

Coverage provided by the bill would be 
divided into two categories: First, a basic 
minimum amount, the premiums for 
which could be fixed by the Secretary at 
a rate below established costs; second, 
amounts above the basic minimum, which 
would be charged at rates not less than 
those estimated to be needed for all 
costs of providing that protection. 

The basic coverage for residential 
properties housing up to four families 
would be $15,000 aggregate liability for 
any single dwelling unit, $30,000 for any 
structure containing more than one 
dwelling, and $5,000 aggregate liability 
for the contents of any dwelling unit. If 
the Secretary should declare other types 
of property to be eligible for major dis­
aster insurance, any single structure in 
those specified categories would have an 
aggregate liability of $30,000. 

The Secretary would be authorized­
section 404-to make studies and investi­
gations which would enable him to esti­
mate what the risk premium rates 
would be for various areas based on 
actuarial principles, operating costs, and 
administrative expenses. He would also 
be directed to estimate what level of 
rates would be reasonable, would en­
courage prospective insurers to purchase 
disaster insurance, and would be con­
sistent with the purposes of the act. 

Based on the above information, and 
after consultation with the Director, the 
Secretary would-section 405-from time 
to time prescribe by regulation the 
chargeable premium rates for all types 
and classes of property for which dis­
aster insurance is made available. He 
could if necessary fix the premium rates 
for the basic property values covered­
noted above-at less than the estimated 
risk premium rates. Otherwise, the rates 
would have to be based, insofar as prac­
ticable, on the respective risks involved 
and would have to be adequate to pro­
vide reserves for anticipated losses. If 
the rates were fixed at a lower amount, 
they would have to be consistent with 
the objective of making major disaster 
insurance available at reasonable rates 
in order to encourage its purchase by 
homeowners and others. 

To provide working capital for the na­
tional major disaster insurance program, 
the Secretary would be authorized-sec­
tion 406-with the approval of the Sec­
retary of the Treasury, to issue notes 
or other obligations in an amount not 
exceeding $500 million. The Secretary of 
the Treasury would determine the rate 
of interest for these notes or obliga­
tions, and would be authorized to pur­
chase or sell them as public debt trans­
actions. 

The Secretary would also be author­
ized-section 407-to establish in the 
Treasury of the United States the na­
tional major disaster insurance fund 
from which would be paid all claims, ex­
penses, administrative costs, and debt 
redemption of the major disaster insur-

ance programs. The fund would be the 
repository for all funds which might be 
borrowed, appropriated by Congress, 
earned as interest on investments, de­
rived from premiums, or received from 
other operations. If the Secretary should 
determine that the fund total would be 
in excess of current needs, he could re­
quest the Secretary of the Treasury to 
invest the amounts which the latter 
deemed advisable in obligations issued or 
guaranteed by the United States. 

Claims for losses would be adjusted 
and paid for according to rules which 
the Secretary would be authorized-sec­
tion 408-to prescribe. It would also be 
his duty-section 409-to inform the gen­
eral public and any State or local official 
about the extent, objectives, and pre­
mium rates of the national major dis­
aster insurance system, including the 
basis for and the differences between 
the rates for the two categories of cov­
erage. 

As pointed out previously, the bill 
would prohibit-section 410-Federal 
disaster assistance to any eligible prop­
erty owner for a real property loss to the 
extent that such loss would be either cov­
ered by a valid claim or could have been 
covered by a valid claim under major 
disaster insurance which had been made 
available in his area at least 1 year prior 
to the occurrence of the damage. On the 
surface this may appear to be a harsh 
provision, but it seems to me that it is 
essential if the program is to be made 
workable on a national basis without 
exorbitant rates for participants. If ma­
jor disaster insurance is provided for any 
area, an eligible property owner would 
have a grace period of 1 full year in 
which to secure protection; subsequently, 
he would have to absorb any loss caused 
by a disaster unless he had taken ad­
vantage of the insurance opportunity 
provided him. It should be noted that 
this caveat applies only to the owners of 
real property, and does not exclude other 
types of Federal assistance such as loans 
for any amount of loss not recovered 
by major disaster insurance or for the 
loss of personal property. 

To prevent structures being rebuilt in 
areas which have proven to be disaster 
prone, the bill would prohibit-section 
411-issuing new major disaster insur­
ance coverage for any property which 
the Secretary finds has been declared by 
a State or local government to be in vio­
lation of State or local laws, regulations, 
and ordinances intended to prevent land 
development or occupancy in those areas. 
In order that the major disaster insur­
ance system would be coordinated with 
other programs, the Secretary and the 
Director would be instructed-section 
412 (a) -to consult with other Federal, 
State, and local govemment departments 
and agencies having responsibility for 
disaster assistance. 

TITLE V. MISCELLANEOUS 

Section 501 would make a number of 
technical amendments in existing laws 
to bring them into conformity with the 
new proposed Omnibus Disaster Assist­
ance Act. The three extant basic disaster 
relief laws of 1950, 1966, and 1969 would 
be repealed by section 502. Such sums as 
would be necessary to carry out the new 



March 20, 1970 CONGRESSIONAL RECORD- SENATE 8305 
act would be authorized-section 503-
to be appropriated. 

In general, the national major disaster 
insurance system would be designed to 
provide basic, m1rumum protection 
against disaster losses to most homeown­
ers and possibly to other property hold­
ers as well. It would enable them to con­
tract in advance at reasonable cost for 
coverage not now widely available which 
would assure at least partial compensa­
tion for dwellings, other structures, and 
personal property damaged or destroyed 
by major disasters. I believe that the 
American people on the whole would sup­
port a program whereby they could 
through a contributory system help share 
in the heavy burden which inevitably 
will fall on those unfortunate enough to 
be caught in the maelstrom of a natural 
catastrophe. Although the insurance 
plan outlined in title V may have cer­
tain unknown defects or omissions which 
will have to be corrected, it should pro­
vide a pattern for further discussion and 
the basis for a perfected program. 

In conclusion, Mr. President, I believe 
that the Omnibus Disaster Assistance 
Act which I am introducing today would 
provide meaningful assistance to major 
disaster victims in several ways: 

First, with the exception of aid to 
schools and institutions of higher educa­
tion-see 20 U.S.C. 646, 758-and special 
limited disaster programs administered 
by various agencies and departments, it 
would consolidate into one act all of the 
extant major disaster laws; 

Second, it would sharpen and strength­
en present powers and duties relating to 
the providing of emergency aid to people 
and areas subjected to a major disaster; 

Third, it would amplify and supple­
ment present programs and authorize 
new ones designed to help individuals, 
organizations, and communities to re­
cover from the awful consequences in­
flicted by a major disaster; and 

Finally, it would authorize compre­
hensive, all-disaster risk insurance which 
would permit property owners to obtain 
protection at reasonable expense against 
a sizable proportion of their losses from 
major disasters. 

Enactment of this measure would do 
much to insure that the Federal Govern­
ment would be authorized to extend sig­
nificant aid of all types to individuals 
and communities immediately after a 
Presidential declaration of a major dis­
aster without having to wait several 
months for possible specific congres­
sional action. I hope that the bill will re­
ceive prompt and favorable considera­
tion. 

Mr. President, I ask unanimous con­
sent that the full text of the bill and a 
section-by-section synopsis be printed in 
the REcoRD at the conclusion of my re· 
marks, and that the bill be referred to 
the Committee on Public Works. 

The PRESIDING OFFICER (Mr. 
GuRNEY). The bill will be received and 
referred to the Committee on Public 
Works; and, without objection, the bill 
and synopsis will be printed in the 
RECORD. 

The bill (S. 3619) to create, within the 
Office of the President, an Office of Dis­
aster Assistance, to revise and expand 

Federal programs for relief from the 
effects of major disasters, and for other 
purposes, introduced by Mr. BAYH (for 
himself and other Senators), was re­
ceived, read twice by its title, referred to 
the Committee on Public Works, and or­
dered to be printed in the RECORD, as 
follows: 

s. 3619 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America i n Congress assembled, That this 
Act may be cited as the "Omnibus Disaster 
Assistance Act". 
TITLE I-FINDINGS AND DECLARATIONS 

DEFINITIONS 
FINDINGS AND DECLARATIONS 

SEc. 101. (a) The Congress hereby finds 
and declares that--

(1) because extensive property damage and 
loss, loss of life, loss of income, and human 
suffering result from major disasters such as 
hurricanes, tornadoes, storms, floods, high 
waters, wind-driven waters, tidal waves, 
earthquakes, droughts, fires, and other catas­
trophes; and 

(2) because such disasters disrupt the nor­
mal functioning of government and the 
community, and adversely affect individual 
persons and families with great severity, spe­
cial measur-es, designed to expedite the ren­
dering of aid and assistance and the recon­
struction and rehabilitation of devastated 
areas, are necessary. 

(b) It is the intent of th-e Congress, by this 
Act, to provide an orderly and continuing 
means of alleviating the suffering and damage 
which result from such disasters by-

( 1) revising and broadening the scope of 
existing major disaster relief programs; 

(2 ) encouraging th-e development of com­
prehensive disaster relief programs by the 
States; and 

( 3) achieving greater coordination and re­
sponsiveness of Federal major disaster relie! 
programs by consolidating their administra­
tion. 

DEFINITIONS 

SEC. 102. As USed in th1s Act--
(1) "major disaster" means any flood, high 

waters, wind-driven waters, tidal wave, 
drought, fire, hurricane, tornado, ,earthquake, 
storm, or other catastrophe in any part of 
the United States which in the determina­
tion of the President, is or threatens to be of 
sufficient severity and magnitude to warrant 
disaster assistance by the Federal Govern­
ment to supplement the efforts and available 
resources of States, local governments, and 
private relief organizations in alleviating the 
damage, loss, hardship, or suffering caused 
thereby, and respecting which the Governor 
of any State in which such catastrophe oc­
curs or threatens to occur certifies the need 
foro disaster assistance under this Act, and 
shall give assurance of expenditure of a rea­
sonable amount of the funds of such State, 
its local governments, or other agencies for 
the same or similar purposes with respect to 
such catastrophe; 

(2) "United States" means the fifty States, 
the District of Columbia, Puerto Rico, the 
Virgin Islands, Guam., American Samoa, and 
the Trust Territory of the Pacific Islands; 

(3) "State" means any State in the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
and the Trust Terri tory of the Pacific 
Islands; 

(4) "Governor" means the chief executive 
of any State; 

(5) "local government" means any county, 
city, village, town, district, or other political 
subdivision of any State, and includes any 
rural community or unincorporated town or 
village for which an application for assist­
ance is made by a State or political subdivi­
sion thereof; 

( 6) "Federal agency" means any depart­
ment, independent establishment, Federal 
corporation, or other agency of the executive 
branch of the Federal Government, excepting 
the American National Red Cross; 

( 7) "Director" means the Director of the 
Office of Disaster Assistance except where a 
different meaning is indicated by the context 
within which it is used; and 

(8) "Office" means the Office of Disaster 
Assistance. 

TITLE II-OFFICE OF DISASTER 
ASSISTANCE 

ESTABLISHMENT 

SEc. 201. (a) There is hereby established, 
within the Office of the President, an Office of 
Disaster Assistance, for the purpose of ad­
ministering Federal disaster relief programs, 
coordinating relief activities of private relief 
organizations in major disasters, and !or 
other purposes. 

(b ) There shall be in the Office a Director of 
Disaster Assistance and an Assistant Director 
of Disaster Assistance (hereafter referred to 
as the "Assistant Director"), each of whom 
shall be appointed by the President, and shall 
serve at his pleasure. The Office shall be un­
der the control and supervision of the Di­
rector. The Assistant Director shall perform 
such duties as may be assigned to him by the 
Director, and, during the absence or inca­
pacity of the Director, or during a vacancy 
in that office, shall act as the Director. The 
Director shall designate an employee of the 
Office to act as Director during the absence 
or incapacity of both the Director and the 
Assistant Director, or during a vacancy in 
both of such offices. 

(c) Subchapter II of chapter 53 of title 5, 
United States Code (relating to Executive 
Schedule pay rates), is amended as fol­
lows: 

(1) Section 5313 is amended by adding at 
the end thereof the following: 

"(20) Director, Office of Disaster Assist­
ance." 

(2) Section 5314 is amended by adding 
at the end thereof the following: 

"(54) Assistant Director, Office of Disaster 
Assistance." 

(d) There are hereby transferred to the 
Director all the functions of the Secretary 
of Defense carried out through the Office of 
Civil Defense, and the !unctions, insofar as 
such functions relate to major disaster re­
lief, of the Director of the Office of Emer­
gency Preparedness. 

(e) Within one hundred and eighty days 
after the effective date of this Act, the Presi­
dent may transfer to the Director any func­
tion of any other agency or office, or part 
of any agency or office, in the executive 
branch of the United States Government if 
the President determines that such function 
relates primarily to functions transferred to 
the Director by the preceding subsection of 
this section. 

TRANSFER OF PERSONNEL 

SEc. 202 (a) All personnel, assets, liabill­
ties, contracts, property, and records as are 
determined by the Director of the Bureau of 
the Budget to be employed, held, or used 
primarily in connection with any function 
transferred under the provisions of section 
201(d), are t ransferred to the Director. Ex­
cept as provided in subsection (b), person­
nel engaged in functions transferred under 
this title shall be transferred in accordance 
with applicable laws and regulations relating 
to transfer of functions. 

(b) Personnel not under section 5337 of 
title 5, United States Code, shall be trans­
ferred without reduction in classification 
or compensation for one year after such 
transfer. 

(c) In any case where all of the functions 
carried out through any agency or office are 
transferred pursuant to this Act, such agency 
or office shall lapse. 
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AUTHORITY OF THE DIRECTOR 

SEc. 203. (a) The Director of the Office of 
Disaster Assistance may, in addition to the 
authority to delegate and redelegate con­
tained in any other Act in the exercise of the 
functions transferred to him by this Act, 
delegate any of his functions to such officers 
and employees of the Office as he may des­
ignate, may authorize such successive re­
delegations of such functions as he may deem 
desirable, and may make such rules and 
regulations as may be necessary to carry out 
his functions. 

(b) The Director is authorized to appoint, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, such advisory 
committees as may be appropriate for the 
purpose of consultation with and advice to 
the Office in the performance of its func­
tions. Members of such committees, other 
than those regularly employed by the United 
States Government, while attending meet­
ings of such committees or otherwise serving 
at the request of the Director, may be paid 
compensation at rates not exceeding those 
authorized to be paid experts and consultants 
under section 3109 of such title, and while 
so serving away from their homes or regu­
lar places of business, may be allowed travel 
expenses, including per diem in lieu of sub­
sistence, as authorized by section 5703 of 
such title, for persons in the Government 
service employed intermittently. 

(c) In order to carry out the provisions 6f 
this Act, the Director is authorized-

( 1) to adopt, amend, and repeal rules and 
regulations governing the manner of oper­
ations, organization, and personnel of the 
Office, and the performance of the powers 
and duties granted to or imposed upon him 
bylaw; 

(2) to appoint and fix the compensation 
of such officers and employees, and prescribe 
their functions and duties, as may be neces­
sary to carry out the provisions of this Act; 

(3) to obtain the services of experts and 
consultants in accordance with the provi­
sions of section 3109 of title 5, United States 
Code; 

( 4) to acquire by purchase, lease, condem­
nation, or in any other lawful manner, any 
real or personal property, tangible or in­
tangible, or any interest therein; to hold, 
maintain, use, and operate the same; to 
provide services in connection therewith, 
and to charge therefor; and to sell, lease, or 
otherwise dispose of the same at such time, 
in such manner, and to the extent deemed 
necessary or appropriate; 

(5 ) to construct, operate, lease, and main­
tain buildings, facilities, and other improve­
ments as may be necessary; 

(6 ) to accept gifts or donations of services, 
money, or property, real, personal, or mixed, 
tangible or intangible; 

(7) to enter into contracts or other ar­
rangements or modifications thereof, with 
any government, any agency or department 
of the United States, or with any person, 
firm, association, or corporation, and such 
contracts or other arrangements, or modifica­
tions thereof, may be entered into without 
legal consideration, without performance or 
other bonds, and without regard to section 
3709 of the Revised Statutes, as amended (41 
u.s.c. 5); 

(8) to make advance, progress, and other 
payments which the Director deen1s neces­
sary under this Act without regard to the 
provisions of section 3648 of the Revised 
Statutes, as amended (31 U.S.C. 529); and 

(9) to take such other action as may be 
necessary to carry out the provisions of this 
Act. 

REPORTS TO THE CONGRESS 

SEc. 204. The Director shall, as soon as 
practicable after the end of each fiscal year, 
make a report in writing to the President for 
submission to the Congress on the activities 
of the Office during the preceding fiscal year. 

MISCELLANEOUS TRANSFER PROVISIONS 

SEC. 205. (a) All orders, determinations, 
rules, regulations, permits, contracts, certif­
icates, licenses, and privileges-

(!) which have been issued, made, granted, 
or allowed to become effective in the exercise 
of functions which are transfered under this 
Act, by (A) any agency or office, or part 
thereof, any functions of which are trans­
ferred by this Act, or (B) any court of com­
petent jurisdiction; and 

(2) which are in effect at the time this 
title takes effect; 
shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or repealed by the Director, by any 
court of competent jurisdiction, or by opera­
tion of law. 

(b) The provisions of this Act shall not 
affect any proceedings pending at the time 
this section takes effect before any agency 
or office, or part thereof, functions of which 
are transferred by this Act, except that 
such proceedings, to the extent that they 
relate to functions so transferred, shall be 
continued before the Office. Such proceed­
ings, to the extent they do not relate to func­
tions so transferred, shall be continued be­
fore the agency or office, or part thereof, 
before which they were pending at the time 
of such transfer. In either case orders shall 
be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be 
made pursuant to such orders, as if this 
Act had not been enacted, and orders issued 
in any such proceedings shall continue in ef­
fect until modified, terminated, superseded, 
or repealed by the Director, by a court of 
competent judsdiction, or by operation of 
law. 

(c) ( 1) Except as provided in paragraph 
(2)-

(A) the provisions of this title shall not 
affect suits commenced prior to the date this 
section takes effect; and 

(B) in all such suits proceedings shall be 
had, appeals taken, and judgments rendered, 
in the same manner and effect as if this Act 
had not been enacted. No suit action or 
other proceeding commenced by or agalnst 
any officer in his official capacity as an 
officer of any agency or office, or part thereof, 
functions of which are transferred by this 
Act, shall abate by reason of the enact­
ment of this Act. No cause of action by or 
against any agency or office, or part thereof, 
functions of which are transferred by this 
Act, or by or against any officer thereof in his 
official capacity shall abate by reason of the 
enaotment of this Act. Causes of actions 
suits, or other proceedings may be asserted 
by or against the United States or such of­
ficial of the office as may be appropriate 
and, in any litigation pending when this sec­
tion takes effect, the court may at any time, 
on its own motion or that of any party, enter 
an order which will give effect to the provi­
sions of this subsection. 

(2) If before the date on which this title 
takes effect, any agency or office, or officer 
thereof in his official capacity, is a party to 
a suit, and under this Act--

(A) such agency or office, or any part 
thereof, is transferred to the Director; or 

(B) any function of such agency, office, or 
part thereof, or officer is transferred to the 
Director; 
then such suit shall be continued by the Di­
rector (except in the case of a suit not 
involving functions transferred to the Di­
rector, in which case the suit shall be con­
tinued by the agency, office, or part thereof, 
or officer which was a party to the suit prior 
to the effective date of this title) . 

(d) With respect to any function trans­
ferred by this Act and exercised after the 
effective date of this title, reference in any 
other Federal law to any agency, office, or 
part thereof, or officer so transferred or func­
tions of which are so transferred shall be 

deemed to mean the office or officer in which 
such function is vested pursuant to this Act. 

(e) This Act shall not have the effect or 
releasing or extingUishing any criminal 
prosecution penalty, forfeiture, or liability 
incurred as a result of any function trans­
ferred under this Act. 

(f) Orders and actions of the Director in 
the exercise of functions transferred under 
this Act shall be subject to judicial review 
to the same extent and in the same manner 
as if such orders and actions had been by 
the agency or office, or part thereof, exer­
cising such functions, immediately preceding 
their transfer. Any statutory requirements 
relating to notice, hearings, action upon the 
record, or administrative review that apply 
to any function transferred by this Act shall 
apply to the exercise of such function by the 
Director. 

(g) In the exercise of the functions trans­
ferred under this Act, the Director shall have 
the same authority as that vested in the 
agency or office, or part thereof, exercising 
such functions immediately preceding their 
transfer, and his actions in exercising such 
functions shall have the same force and 
effeot as when exercised by such agency or 
office, or part thereof. 

EFFECTIVE DATE 

SEC. 206. (a) This title, other than this 
section, shall take effect ninety days after 
the da~ of enactment of this Act, or on 
such pnor date after enactment of this Act 
as the President shall prescribe and publish 
in the Federal Register. 

(b) Notwithstanding subsection (a), any 
of the officers provided for in sub~tection (a) 
or (b) of section 201 tnay be appointed in 
t~e manner provided for in this Act, at any 
t1me after the date of enactment of this 
Act. Such officers shall be compensated from 
the date they first take office, at the rates 
provided for in this Act. Such compensation 
and related expenses of their offices shall be 
paid from funds available for the functions 
to be transferred to the Director pursuant 
to this Act. 

TITLE III-THE ADMINISTRATION OF 
DISASTER ASSISTANCE 

PARTA-EMERGENCY RELIEF 

FEDERAL COORDINATING OFFICER 

SEc. 301. (a) Immediately upon the Presi­
dent's designation of an area as a major 
disaster area, the Director shall appoint a 
coordinating officer to operate in such area. 

(b) In order to effectuate the purposes 
of this Act, the coordinating officer shall per­
form the following functions within the dis­
aster area: 

( 1) make an initial appraisal of the types 
of relief most urgently needed; 

(2) deploy any emergency support teams 
assigned to the area by the Director; 

(3) establish such field officers as he deems 
necessary and as are authorized by the 
Director; 

( 4) coordinate the administration of re­
lief, including activities of the American 
National Red Cross and such other private 
relief organizations as may agree to operate 
under his advice or direction; and 

(5) take such other action, consistent 
with authority delegated to him by the Di­
rector, and consistent with the provisions of 
this Act, as he may deem necessary to assist 
local citizens and public officials in promptly 
obtaining assistance to which they are 
entitled. 

EMERGENCY SUPPORT TEAMS 

SEc. 302. The Director is authorized to 
recruit, train, or otherwise develop emer­
gency support teams of personnel with the 
capability and responsibility of deploying 
themselves in a major disaster area immedi­
ately upon the proclamation of a major 
disaster. Such teams shall have such equip­
ment and supplies as may be necessary to 
bring immediate, emergency assistance to 
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disaster victims upon deployment. An 
emergency support team deployed in a dis­
aster • area by the Director shall make a 
preliminary survey of the disaster area and 
advise the Federal coordinating officer with 
respect to the types of assistance most 
urgently needed, and, subject to the direc­
tion of such officer, give assistance and relief 
to the victilllS of the disaster. 

EMERGENCY COMMUNICATIONS SYSTEMS 

SEc. 303. The Director is authorized, after 
consultation with such other Federal agen­
cies, including the Federal Communications 
Commission and the Federal Aviation 
Agency, as may be appropriate, to establish 
an emergency communications system in 
any major disaster area in order to carry out 
the functions of his office, and to make such 
system available to State and local goven­
ment officials and other persons as he deems 
appropriate. 

COOPERATION OF FEDERAL AGENCIES 

SEc. 304. In any major disaster, Federal 
agencies are hereby authorized, upon re­
quest of the Director, to cooperate with the 
Director in providing assistance by-

( 1) utilizing or lending, with or without 
compensation therefor, to States and local 
governments, their equipment, supplies, 
facilities, personnel, and other resources, 
other than the extension of credit under the 
authority of any Act; 

(2) distributing, through the American 
Nation! Red Cross, other private relief or­
ganizations, or otherwise, medicine, food, 
and other consumable supplies; 

(3) donating or lending equipment and 
supplies, determined in accordance with 
applicable laws to be surplus to the needs 
and responsibilities of the Federal Govern­
ment; 

(4) performing on public or private lands 
protective and other work essential for the 
preservation of life and property, includ­
ing-

(a) clearing debris and wreckage; 
(b) making repairs to, or replacing, public 

facilities, belonging to State or local gov­
ernments, which were damaged or destroyed 
by a major disaster; 

(c) providing temporary housing or other 
emergency shelter for families who, as a 
result of such major disaster, require tem­
porary housing or other emergency shelter; 
and 

(d) making contributions to State or local 
governments for the purpose of carrying out 
the provisions of this paragraph. , 
Any funds received by Federal agencies as 
reimbursement for services or supplies fur_ 
nished under the authority of this section 
shall be deposited to the credit of the ap­
propriation or appropriations currently avall­
able for such services or supplies. The Federal 
Government shall not be liable for any claim 
based upon the exercise or performance or 
the failure to exercise or perform a discre­
tionary function or duty on the part of a 
federal agency or an employee of the Gov­
ernment in carrying out the prov·isions of 
this section. 

PART B-RECOVERY ASSISTANCE 

DEBRIS REMOVAL GRANTS 

SEc. 305. The Director, whenever he deter­
mines It to be In the public interest, is 
authorized to make a grant or grants to any 
State or local government or agency thereof 
for the purpose of removing debris deposited 
on privately owned lands and on or in pri­
vately owned waters as a result of a major 
disaster, and such State or local govern­
ment or agency is authorized, upon applica­
tion, to make payments from amounts re­
ceived in such grants to any person for re­
imbursement of expenses actually incurred 
by such person in the removal of such de­
bris, but not to exceed the amount that 
such expenses exceed the salvage value of 
such debris. 

TEMPORARY HOUSING 

SEc. 306. (a) The Director is authorized 
to provide on a temporary basis, as prescribed 
in this section, dwelling accommodations for 
individuals and families displaced by a 
major disaster. 

(b) The Director is authorized to provide 
such accommodations by (1) using any un­
occupied housing owned by the United States 
under any program of the Federal Govern­
ment, (2) arranging with a local public 
housing agency for using unoccupied public 
housing units, or (3) acquiring existing 
dwellings or mobile homes or other readily 
fabricated dwellings, by purchase or lease, 
to be placed on sites furnished by the State or 
local government or by the owner-occupant 
displaced by the major disaster, with 
no site charge being made. Rentals shall be 
established for such accommodations, under 
such rules and regulations as the Director 
may prescribe, taking into account the finan­
cial ability of the occupant. In case of finan­
cial hardship, rentals may be compromised, 
adjusted, or waived for a period not to exceed 
twelve months, but in no case shall any such 
individual or family be required to incur a 
monthly housing expense (including any 
fixed expense relating to the amortization of 
debt owing on a house destroyed or damaged 
in a major disaster) which is in excess of 25 
per centum of the monthly income of the 
occupant or occupants. 

EMERGENCY PUBLIC TRANSPORTATION 

SEc. 307. The Director is authorized to pro­
vide an emergency public transportation 
service in a major disaster area. Such service 
will provide transportation to governmental 
offices, supply centers, s~res, post offices, 
major employment centers, and such other 
places as may be necessary in order to enable 
the community to resume its normal pattern 
of life as soon as possible. Such service shall 
be provided only until regular public trans­
portation is restored or provided on a regular 
basis, and shall not in any case be provided 
for more than one year after the dwte of the 
major disaster proclamation. 

SMALL BUSINESS DISASTER LOANS 

SEC. 308 (a) In the administration of the 
disaster loan program under section 7(b) (1) 
of the Small Business Act, as amended (15 
U.S.C. 636(b)), in the case of property loss 
or damage resulting from a major disaster 
the Small Business Administra,tion-

( l) to the extent such loss or damage is 
not compensated for by insurance or other­
wise, (A) shall at the borrower's option on 
that part of any loan in excess of $500 cancel 
(i) the interest due on the loan, or (ii) the 
principal of the loan, or (111) any combina­
tion of such interest or principal except that 
the total amount so canceled shall not exceed 
50 per centum of the amount of such loss or 
damage, or $5,000, whichever is less, and (B) 
may defer interest payments or principal 
payments, or both, in whole or in part, on 
such loan during the first three years of the 
term of the loan without regard to the abil­
ity of the borrower to make such payments; 

(2) may grant any loan for the repair, re­
habilitation, or replacement of property dam­
aged or destroyed, without regard to whether 
the required financial assistance is otherwise 
available from private sources; and 

(3) may in the case of the total destruc­
tion or substantial property damage of a 
home or business concern refinance any 
mortgage or other liens outstanding against 
the destroyed or damaged property if such 
financing is for the repair, rehabilitation, or 
replacement of property damaged or de­
stroyed as a result of such disaster and any 
such refinancing shall be subject to the pro­
visions of clauses (1) and (2) of this section. 

(b) Section 7(b) (2) (A) of the Small Busi­
ness Act (15 U.S.C. 636(b) (2) (A)) is amend­
ed to read as follows: 

"(A) a major disaster, as determined by 
the President under the Omnibus Disaster 
Assistance Act, or". 

(c) Section 7(f) of the Small Business Act 
( 15 U.S.C. 636 (f) ) is amended by striking out 
"section 2 (a) of the Act of September 30, 
1950 (42 U.'S.C. 1855a(a))" and inserting In 
lieu thereof "Section 102 (1) of the Omnibus 
Disaster Assistance Act". 

FARMERS HOME ADMINISTRATION 

EMERGENCY LOANS 

SEc. 309. In the administration of the 
emergency loan program under subtitle C of 
the Consolidated Farmers Home Administra­
tion Act of 1961, as amended (7 U.S.C. 1961-
1967), in the case of property loss or damage 
resulting from a major disaster the Secre­
tary of Agriculture-

( 1) to the extent such loos or damage is 
not compensated for by insurance or other­
wise, (A) shall at the borrower's option on 
that part of any loan in excess of $500 cancel 
(i) the interest due on the loan, or (ii) the 
principal of the loan, or (111) any combina­
tion of such interest or principal except that 
the total amount so cancelled shall not ex­
ceed 50 per centum of the amount of such 
loss or damage, or $5,000, whichever is less, 
and (B) may defer interest payments or prin­
cipal payments, or both, in whole or in part, 
on such loan during the first three years of 
the term of the loan withaut regard to the 
ability Of the borrower to make such pay­
ments; 

(2) may grant any loan for the repair, re­
habilitation, or replacement of property dam­
aged or destroyed, without regard to whether 
the required financial assistance is otherwise 
available from private sources; and 

(3) may in the case of the total destruc­
tion or substantial property damage of a 
home or business concern refinance any 
mortgage or other liens outstanding against 
the destroyed or damaged property if such 
financing is for the repair, rehabilitation, or 
replacement of property damaged or de­
stroyed as a result of such disaster and any 
such refinancing shall be subjeot to the pro­
visions of clauses (1) and (2) of this section. 
LOANS HELD BY THE VETERANS' ADMINISTRATION 

SEC. 310. Seotion 1820 {f) Of title 38, United 
States Code, is amended to read 818 follows: 

"(f) (1) The Administrator Is authorized 
to refinance any loan made or acquired by 
the Veterans' Administration when he finds 
such refinancing necessary because of the 
loss of or destruction or damage to, property 
securing such loan as the result of a major 
disaster as determined by the President pur­
suant to the Omnibus Disaster Assistance 
Act. 

"(2) The interest rate on any loan re­
financed under this subsection may be re­
duced to a rate equal to the average annual 
interest rate on all interest-bearing obliga­
tions of the United States having maturities 
of twenty years or more and forming a part 
of the public debt as computed at the end of 
the fiscal year next preceding the date Of the 
loan, adjusted to the nearest one-eighth of 
1 per centum, and the term thereof may be 
extended for such period as will provide a 
maturity of not to exceed forty years, except 
that the administrator may authorize a 
suspension in the payment of principal and 
interest charges on, and an additional ex­
tension in the maturity of, any such loan for 
a period not to exceed five years if he deter­
mines that such action is necessary to avoid 
severe financial hardship. 

"(3) To the extent such loss or damage is 
not compensated for by insurance or other­
wise, the Administrator shall, at the borrow­
er's option on that part of any loan in ex-
cess of $500, cancel (A) the interest due on 
the loan, or (B) the principal of the loan, or 
(C) any combination of such interest or 
principal except tha-t the total amount so 
canceled shall not exceed 50 per centum of 
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the amount of such loss or damage, or $5,000, 
whichever is less." 

DISASTER LOAN INTEREST RATES 

SEc. 311. ;Notwithstanding any other pro­
vision of law, any loan made under the au­
thor! ty of a disaster loan program adminis­
tered by any federal agency, for the purpose 
of reconstruction, repair, or replacement of 
a structure damaged or destroyed as the 
result of a major disaster, or for the purpose 
of refinancing existing loans, mortgages, or 
liens on a structure so damaged or destroyed, 
shall bear interest at a rate not less than 
the average annual interest rate on all inter­
est-bearing obligations of the United States 
having maturities of twenty years or more 
and forming a part of the public debt as com­
puted at the end of the fiscal year next pre­
ceding the date of the loan, adjusted to the 
nearest one-eighth of 1 per centum. 

AGE OF APPLICANT FOR LOANS TO REBUILD 
HOMES 

SEc. 312. In the administration of any Fed­
eral disaster loan program in which a loan is 
requested for the purpose of reconstructing, 
repairing, or replacing any residential struc­
ture damaged or destroyed as the result of 
a major disaster, or for the purpose of re­
financing an existing obligation on any such 
structure so damaged or destroyed, the age 
of any adult loan applicant shall not be con­
sidered in determining whether such loan 
should be made or the amount of such loan. 

BUILDING STANDARDS FOR HOMES REBUILT 

SEc. 313. (a) Any residential structure 
built with the aid of a loan granted by a 
Federal agency as the result of a major dis­
aster shall be bullt in accordance with such 
Ininimum standards of safety, decency, and 
sanitation as the Secretary of Housing and 
Urban Development may prescribe by regula­
tion for suc:h purpose, and in accordance with 
applicable building codes. 

(b) In order to carry out the provisions of 
this section, the Secretary of Housing and 
Urban Development is authorized-

( 1) to consult with such other officials in 
the Federal, State, and local governments as 
he deems necessary, in order that regulations 
prescribed under this section shall-

(A) carry out the purpose of this section, 
and 

(B) have the necessary flexibility to be 
consistent with requirements of other build­
ing regulations, codes, and program require­
ments applicable; and 

(2) to promulgate such regulations as may 
be necessary. 

Am TO MAJOR SOURCES OF EMPLOYMENT 

SEC. 314. (a) The Director is authorized to 
provide any industrial, commercial, agricul­
tural, or other enterpriSes, which have con­
stituted the major sources of employment 
in an area suffering a major disaster, and 
which are no longer in operation as a result 
o'f such disaster, such assistance by means of 
grants, loans, or a combination thereof, as 
may be necessary to enable such enterprises 
to resume operations in order to restore the 
economic viabllity of the disaster area. 

(b) Assistance under this section shall be 
in addition to any other Federal disaster as­
sistance provided, however, such other as­
siStance may be adjusted or modified to the 
extent deemed appropriate by the Director 
under the authority of section 329 of this 
Act. Any loans made under this section shall 
be subject to the interest requirements of 
section 311 of this Act, but the Director, if 
he deems it necessary, may de'fer initial pay­
ments of principal and interest for a period 
not to exceed three years. 

FOOD COUPONS AND DISTRmUTION 

SEc. 315. (a) Whenever, as the result of a 
major disaster, the Director determines that 
low-income households are unable to pur­
chase adequate amounts of nutritious food, 
he is authorized, under such terms and con-

ditions as he may prescribe, to distribute 
through the Secretary of Agriculture coupon 
allotments to such households pursttant to 
provisions of the Food Stamp Act o'f 1964 and 
to make surplus commodities available pur­
suant to the provisions of section 304 of this 
Act. 

(b) The Director is authorized to continue 
through the Secretary of Agriculture to make 
such coupon allotments and surplus com­
modities available to such households for so 
long as he determines necessary, taking into 
consideration such factors as he deems ap­
propriate, including the consequences of the 
major disaster on the earning power o"f the 
households to which assistance is made avail­
able under this section. 

(c) Nothing in this section shall be con­
structed as amending or otherwise changing 
the provisions of the Food Stamp Act of 1964 
except as it relates to the availablllty of food 
stamps in a major disaster area. 

UNEMPLOYMENT ASSISTANCE 

SEc. 316. The Director is authorized to 
provide to any individual unemployed as a 
result of a major disaster, such assistance as 
he deems appropriate while such individual 
is unemployed. Such assistance as the Direc­
tor shall provide shall not exceed the maxi­
mum amount and the maximum duration of 
payments under the unemployment compen­
sation program of the State in which the 
disaster occurred and the amount of assist­
ance under this section to any such indi­
vidual shall be reduced by any amount of 
unemployment compensation or of private 
income protection insurance available to 
such individual for such period of unem­
ployment. 

RESTORATION OF FEDERAL FACILITIES 

SEC. 317. The President is authorized upon 
a determination by him that such repair, 
reconstruction, or restoration is of such im­
portance and urgency that it cannot reason­
ably be deferred pending the enactment of 
specific authorizing legislation or the mak­
ing of an appropriation, to authorize any 
Federal agency to repair, reconstruct, or re­
store facilities owned by the United States, 
under the jurisdiction of such agency, which 
are damaged or destroyed in any major dis­
aster. In order to carry out the provisions of 
this section, such repair, reconstruction, or 
restoration may be begun notwithstanding a 
lack or an insufficiency of funds appropriated 
for such purpose, where such lack or insuffi­
ciency can be remedied by the transfer, in 
accordance with law, of funds appropriated 
for another purpose. 
REPAIR OF HIGHWAYS NOT PART OF FEDERAL-Am 

SYSTEM 

SEc. 318. The Director is authorized to 
make a grant to any States affected by a 
major disaster for the permanent repair and 
reconstruction of those permanent street, 
road, and highway facilities not on any of 
the Federal-aid systems which were destroyed 
or damaged as a result of such a major dis­
aster. No funds shall be allocated under this 
section for repair or reconstruction of such 
a street, road, or highway facil1ty unless the 
affected State agrees to pay not less than 50 
per centum of all costs of such repair or 
reconstruction. 

REPAIR OF CERTAIN STATE AND LOCAL 

GOVERNMENT FACILITIES 

SEC. 319. The Director is authorized to 
make a grant of such sums as may be Illeces­
sary to pay not more than 50 per centum of 
eligible costs incurred to repair, restore, or 
reconstruct any project of a State, county, 
municipal, or other local government agency 
for flood control, navigation, irrigation, rec­
lamation, public power, sewage treatment, 
water treatment, watershed development, or 
airport construction which was damaged or 
destroyed as a result of a major disaster, and 
of the resulting additional eligible costs in-

curred to complete any such facility which 
was in the process of construction when dam­
aged or destroyed as a result of such major 
diSaster. Eligible costs are those costs de­
termined by the Director as incurred or to 
be incurred in (1) restoring a public fac111ty 
to substantially the same condition as 
existed prior to the damage resulting from 
the major disaster, and (2) completing con­
struction not performed prior to the major 
disaster to the extent the increase of such 
costs over original construction costs is at­
tributable to changed conditions resulting 
from the major disaster. Payment under this 
section shall be made to the State, or local 
governmental agency which is constructing 
the public facility or for which it is being 
constructed, except that if the economic 
burden of the eligible costs of repair, restora­
tion, reconstruction, or completion is in­
curred by an individual, partnership, corpo­
ration, agency, or other private entity (other 
than an organization engaged in the business 
of insurance) , the State or local govern­
mental agency shall pay such individual, 
partnership, corporation, agency, or other 
private entity not to exceed 50 per centum of 
those costs. Eligible costs shall not include 
any costs for which payment is received 
pursuant to insurance contracts or otherwise 
by the party incurring the economic burden 
of such costs. 

COMMUNITY DISASTER LOAN FUND 

SEc. 320. (a) There is established within 
the Treasury a Community DiSaster Loan 
Fund from which the Director may authorize 
loans to local governments for the purposes 
of meeting payments of principal and inter­
est on outstanding bonded indebtedness and 
for providing the local share of any Federal 
grant-in-aid program which is necessary to 
the restoratiolil of the area as the result of a 
major disaster. Such loans shall be made 
only where the borrowing local government 
has suffered a loss of more than 25 per 
centum of its tax base and is otherwise un­
able to meet such payments or local share 
obligations. 

(b) Loans from the fund established by 
this section shall be made for such periods 
as may be necessary, not to exceed twenty 
years, at an interest rate equivalent to the 
average annual interest rate on all outstand­
ing interest-bearing obligations of the United 
States which have a maturity of twenty years 
or more, computed at the end of the fiscal 
year next preceding the date of the loan, 
adjusted to the nearest one-eighth Of 1 per 
centum. The Director may waive initial pay­
ments of interest and principal on such a 
loan for a period not to exceed five years or 
half the term of the loan, whichever 1s less. 

(c) There is hereby authorized to be ap­
propriated such sums, not to exceed $100,-
000,000, as may be necessary to carry out the 
provisions of this section. 

USE OF LOCAL FIRMS AND INDIVmUALS 

SEC. 321. In the expenditure of Federal 
Funds for debris clearance, distribution of 
supplies, reconstruction, and other major 
diSaster assistance activities which may be 
carried out by contract with private organi­
zations, firms, or individuals, preference shall 
be given first to those persons who reside or 
do business primarily in the disaster area, 
and second to those persons residing or doing 
business primarily in the State in which the 
disaster area. is located. 

FEDERAL GRANT-IN-AID PROGRAMS 

SEC. 322. In the administrllition of Federal 
grant-in-aid programs, any agency charged 
with the administration of such a program 
is authorized to modify or waive, for the du­
ration of a major disaster proclamation, such 
conditions for assistance, including matching 
funds, as would otherwise prevent the giving 
of assistance under such programs if the 
inability to meet such conditions 1s a result 
of the disaster. 
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PRIORITY TO CERTAIN APPLICATIONS FOR PUBLIC 

FACILITY AND PUBLIC HOUSING ASSISTANCE 

SEc. 323. In the processing of applications 
for assistance-

( 1) under title II of the Housing Amend­
ments of 1955, ot any other Act providing as­
sistance for the repair, construction, or ex­
tension of public facilities; 

(2) under the United States Housing Act 
of 1937 for the provision of low-rent hous­
ing; 

( 3) under section 702 of the Housing Act of 
1954 for assistance in public works planning; 

( 4) under section 702 of the Housing and 
Urban Development Act of 1965 providing 
for grants for public facllities; or 

(5) under section 306 of the Consolidated 
Farmers Home Administration Act 
priority and immediate consideration shall 
be given, during such period as the President 
shall by proclamation prescribe, to applica­
tions from public bodies situated in major 
disaster areas. 

FEDERAL LOAN ADJUSTMENTS 

SEc. 324. (a) Where such action is found to 
be necessary because of impairment of the 
economic feasib111ty of the system, or loss, 
destruction, or damage of the property of 
borrowers under programs administered by 
the Rural Electrification Administration, re­
sulting from a major disaster, the Secretary 
of Agriculture is authorized to adjust and 
to readjust the schedules for payment of 
principal and interest on loans to such bor­
rowers, and to extend the maturity dates 
of such loans to a period not beyond forty 
years from the dates of such loans. The au­
thority herein conf4liTed is ,in addition to the 
loan extension authority provided in section 
12 of the Rural Electrification Act. 

(b) The Secretary of Housing and Urban 
Development is authorized to refinance any 
note or other obligation which is held by 
him in connection with any loan made by 
the Department of Housing and Urban De­
velopment or its predecessor in interest, or 
which is included within the revolving fund 
for liquidating programs established by the 
Independent Offices Appropriation Act of 
1955, where he finds such refinancing nec­
essary because of the loss, destruction, or 
damage to property or fac111ties securing such 
obligations as a result of a major disaster. 
The interest rate on any note or other obli­
gation refinanced under this subsection may 
be reduced to a rate not less than a rate 
equal to the average annual interest rate on 
all interest-bearing obligations of the United 
States having maturities of twenty years or 
more and forming a part of the public debt 
as computed at the end of the fiscal year 
next preceding the date of refinancing, ad­
justed to the nearest one-eighth of 1 per 
centum, and the term thereof may be ex­
tended for such period as will provide a ma­
turity of not to exceed forty years from the 
date of tlue loan. The Secretary may author­
ize a suspension in the payment of princi­
pal and interest charges on, and an addi­
tional extension in the maturity of, any 
such loan for a period not to exceed five 
years if he determlnes that such action is 
necessary to avoid severe financial hardship. 

TIMBER SALE CONTRACTS 

SEc. 325. (a) Where an existing timber 
sale contract between the Secretary of Agri­
culture or the Secretary of the Interior and 
a timber purchaser does not provide relief 
from major physical change not due to neg­
ligence of the purchaser prior to approval 
of construction of any section of specified 
road or other specified development fac1llty 
and, as a result of a major disaster a major 
physical change results 1n additional con­
struction work in connection with such road 
or fac111ty by such purchaser with an esti­
mated cost as determined by the appropriate 
Secretary (1) of more than $1,000 for sales 
under one mlllion board feet, or (2) of more 

than $1 per thousand board feet for sales of 
one to three million board teet, or (3) of 
more than $3,000 for sales over three mil­
lion board feet, such increased construction 
cost shall be borne by the United States. 

(b) Where the Secretary determines that 
damages are so great that restoration, re­
construction, or construction is not practical 
under the cost-sharing arrangement au­
thorized by subsection (a) of this section, 
the Secretary may allow cancellation of the 
contract notwithstanding provisions therein. 

(c) The Secretary of :Agriculture is author­
ized to reduce to seven days the minimum 
period of advance public notice required by 
the first section of the Act of June 4,- 1897 
(16 U.S.C. 476), in connection with the sale 
of timber from national forests, whenever 
the Secretary determines that (1) the sale of 
such timber will assist in the construction of 
any area of a State damaged by a major dis­
aster, (2) the sale of such timber will assist 
in sustaining the economy of such area, or 
(3) the sale of such timber is necessary to 
salvage the value ot timber damaged in such 
major disaster or to protect undamaged 
timber. 

(d) The Director is authorized to make 
grants to any State or political subdivision 
thereof for the purpose of removing from 
privately owned lands timber damaged as 
a result of a major disaster, and such State 
of political subdivision is authorized, upon 
application, to make payments out of such 
grants to any person for reimbursement of 
expenses actually incurred by such person 
in the remvoal of damaged timber, but not 
to exceed the amount that such expenses 
exceed the salvage value of such timber. 

PUBLIC LAND ENTRYMEN 

SEc. 326. The Secretary of the Interior is 
authorized to give any public land entryman 
such additional time in which to comply with 
any requirement of law in connection with 
any public land entry for lands affected by 
a major disaster as the Secretary finds ap­
propriate because of interference with the 
entryman's ab111ty to comply with such re­
quirement as a result of such major disaster. 

PART C-GENERAL PROVISIONS 

STATE DISASTER PLANS 

SEc. 327. (a) The Director is authorized to 
provide assistance to the States in develop­
ing comprehensive plans and practicable pro­
grams for preparation against major dis­
asters, and for relief and assistance for in­
dividuals, businesses, and local governments 
following such disasters. Such plans should 
include long-range recovery and reconstruc­
tion assistance plans for seriously damaged 
or destroyed public and private fac111ties. 

(b) The Director is authorized to make 
grants of not more than $250,000 to any 
State, upon application therefor, for not to 
exceed 50 per centum of the cost of develop­
ing such plans and programs. 

(c) Any State desiring assistance under 
this section shall designate or create an 
agency which is specially qualified to plan 
and administer such a disaster relief pro­
gram, and shall, through such agency, sub­
mit a State plan to the Director not later 
than December 31, 1971, which shall-

(1) set forth a comprehensive and detailed 
State program for preparation against and 
relief following a major disaster, incluqing 
provisions for emergency and long-term as­
sistance to individuals, businesses, and local 
governments, and 

(2) include provision for the appointment 
of a State coordinating officer to act in co­
operation with the Federal coordinating of­
fleer appointed under section 301 of this Act. 

(d) As soon as practicable ~ter December 
31, 1971, the Director shall make a report to 
the President, for submission to the Congress. 
containing his recommendations for pro­
grams for the Federal role in the implemen­
tation and funding of comprehensive disaster 
rellef plans, and such other recommendations 

relating to the Federal role in disaster relief 
activities as he deems warranted. 

USE AND COORDINATION OF PRIVATE RELIEF 
ORGANIZATIONS 

SEc. 328. (a) In providing relief and assist­
ance following a major disaster, the Director 
may utilize, with their consent, the person­
nel and facilities of the American National 
Red Cross, the Salvation Army, the Men­
nonite Board of Missions and Charities, and 
other private relief organizations, in the dis­
tribution of medicine, food, supplies, or other 
items, whenever the Director finds that dis­
tribution through such organizations is nec­
essary. 

(b) The Director is authorized to enter 
into agreements with the American National 
Red Cross and other private relief organiza­
tions under which the disaster relief activi­
ties of such organizations may be ooordl­
nated by the Federal coordinating officer 
whenever such organizations are engaged in 
providing relief during and after a major 
disaster. Any such agreement shall include 
provisions conditioning use of the facilities 
in the Office and the services of the coordi­
nating officer upon compliance with regula­
tions promulgated by the Director under 
section 330 of this Act, and such other regu­
lations as the Director may require. 

DUPLICATION OF BENEFITS 

SEc. 329. (a) The Director, in consultation 
with the head of each department or agency 
of the Federal Government administering 
any program providing financial assistance 
to persons, business concerns, or other en­
tities suffering losses as the result of a ma­
jor disaster, shall assure that no such per­
son, business concern, or other entity will 
receive such assistance with respect to any 
part of such loss as to which he has received 
financial assistance under any other pro­
gram. 

(b) The Director shall assure that no per­
son, business concern, or other entity receives 
any Federal assistance for any part of a loss 
suffered as the result of a major disaster if 
such person, concern, or entity received com­
pensation from insurance or any other source 
for that part of such a loss. Partial compen­
sation for a loss or a part of a loss resulting 
from a major disaster shall not preclude addi­
tional Federal assistance for any part of such 
a 1065 not compensated otherwise. 

(c) Whenever the Director determines that 
( 1) a person, business concern, or other en­
tity has received assistance under this Act 
for a loss and that such person, business con­
cern, or other entity received assistance for 
the same loss from another source; and (2) 
that the amount received from all sources 
exceeded the amount of the loss, he shall 
direct such person, business concern, or other 
entity to pay to the Treasury an amount, not 
to exceed the amount of Federal assistance 
received, sufficient to reimburse the Federal 
Government for that part of the assistance 
which he deems excessive. 
NONDISCRIMINATION IN DISASTER ASSISTANCE 

SEc. 330. (a) The Director shall make, alter, 
and amend such regulations as may be nec­
essary for the guidance of personnel carrying 
out emergency relief functions at the site of 
a major disaster. Such regulations shall in­
clude provisions for insuring that the dis­
tribution of supplies, the processing of appli­
cations, and other relief and assistance activ­
ities shall be accomplished in an equitable 
and impartial manner, without discrimina­
tion on the grounds of race, color, religion, 
nationality, sex, age, or economic status prior 
to a major disaster. 

(b) As a condition of participation in the 
distribution of assistance or supplies under 
section 328, private relief organizations shall 
be required to agree to comply with Oftice 
regulations relating to nondiscr1Inlnat1on 
promulgated by the Director, and such other 
regulations appllcable to activities within a 
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major disaster area as he deems necessary 
for the effective coordination of relief efforts. 

EMERGENCY SUPPLY DEPOTS 

SEc. 331. The Director is authorized to es­
tablish such emergency supply depots as he 
deems necessary for the accumulation of es­
sential disaster relief equipment and supplies. 

ADVISORY PERSONNEL 

SEc. 332. The Director is authorized to as­
sign advisory personnel to the chief ex­
ecutive officer of any State or local govern­
ment within a major disaster area, upon 
request by such officer, whenever the Di­
rector determines that such assignment is 
desirable in order to insure full utilization 
of relief and assistance resources and 
programs. 

FmE SUPPRESSION GRANTS 

SEc. 333. Director is authorized to make 
grants and loans to any State to assist in the 
suppression of any fire on publicly or pri­
vately owned forest or grasslands which 
threatens such destruction as would consti­
tute a major disaster. 

DISASTER WARNINGS 

SEc. 334. The Director is authorized to uti­
lize or to make available to other agencies 
the facilities of the civil defense communica­
tions system established and maintained 
pursuant to section 201(c) of the Federal 
Civil Defense Act of 1950, as amended (50 
U.S.C. App. 2281 (c)), for the purpose of pro­
viding needed warning to governmental au­
thorities and the civilian population in areas 
endangered by imininent natural disasters. 

TITLE IV-THE NATIONAL MAJOR 
DISASTER INSURANCE PROGRAM 

BASIC AUTHORITY 

SEc. 401. (a) The Secretary of Housing and 
Urban Development (hereafter in this title 
referred to as the "Secretary") is authorized 
to establish and carry out a national major 
disaster insurance program which will enable 
interested persons to purchase insurance 
against loss resulting from physical damage 
to or loss of real property or personal prop­
erty related thereto arising from any major 
disaster occurring in the United States. 

(b) In carrying out the major disaster 
insurance program the Secretary shall, to the 
maximuxn extent practicable, encourage and 
arrange for-

(1) appropriate financial participation and 
risk-sharing in the program by insurance 
companies or other insurers, and 

(2) other appropriate participation on 
other than a risk-sharing basis by insurance 
companies or other insurers, insurance agents 
and brokers, and insurance adjustment 
organizations. 

SCOPE OF PROGRAM AND PRIORITIES 

SEc. 402. (a) In carrying out the major 
disaster insurance program the Secretary 
shall afford a priority to making major 
disaster insurance available to cover resi­
dential properties which are designed for 
the occupancy of from one to four families. 

(b) If on the basis of-
(1) studies and investigations undertaken 

and carried out and information received or 
exchanged under section 404, and 

(2) such other information may be neces­
sary, the Secretary deterinines that it would 
be feasible to extend the major disaster in­
surance program to cover other properties, he 
may take such action under this title as from 
time to time may be necessary in order to 
make major disaster insurance available to 
cover, on such basis as may be feasible, 
any types and classes of-

( A) other residential properties, 
(B) business properties, 
(C) agricultural properties, 
(D) properties occupied by private non­

profit organizations, and 
(E) properties owned by State and local 

governments and agencies thereof, 
and any such c!Xtensions of the program to 

any types and classes of these properties 
shall from time to time be prescribed in 
regulations. 

NATURE AND LIMITATION OF INSURANCE 

COVERAGE 

SEc. 403. (a) The Secretary from time to 
time shall, after consultation with the Di­
rector a.ad appropriate representatives of 
the insurance authorities of the respective 
States, provide by regulation for general 
terms and conditions of insurability which 
shall be applicable to properties eligible for 
major disaster insurance coverage under sec­
tion 402, including-

( 1) the types, classes, and locations of any 
such properties which shall be eligible for 
major disaster insurance; 

(2) the nature of and limits of· loss or 
damage in any areas (or subdivisions there­
of) which may be covered by such insur­
ance; 

(3) the classification, limitation, and re-
jection of any risks which may be advisable; 

(4) appropriate Ininimum premiums; 
( 5) appropriate loss-deductibles; and 
( 6) any other terms and conditions re­

lating to insurance coverage or exclusion 
which may be necessary to carry out the 
provisions of this title. 

(b) In addition to any other terms and 
conditions under subsection (a), such regu­
lations shall provide that--

(1) any major disaster insurance cover­
age based on chargeable preinium rates (un­
der section 405) which are less than esti­
mated preinium rates (under section 404(a) 
( 1) ) , shall not exceed-

( A) in the case of residential properties 
which are designed for the occupancy of 
from one to four fainilies, 

(i) $15,000 aggregate liab1lity for any 
dwelling unit, and $30,000 for any single 
dwelling structure containing more than one 
dwelling unit, and 

(ii) $5,000 aggregate liability per dwell1ng 
unit for any contents related thereto; and 

(B) in the case of any other properties 
which may become eligible for major disaster 
insurance coverage under section 402, $30,-
000 aggregate liability for any single struc­
ture; and 

( 2) any major disaster insurance coverage 
which may be made available in excess of any 
of the liini ts specified in subparagraphs (A) 
and (B) shall be based only on chargeable 
preinium rates (under section 405) which 
are not less than estimated preinium rates 
(under section 404(a) (1)), and the amount 
of such excess coverage shall not in any case 
exceed an amount which is equal to any such 
liinit so specified. 

ESTIMATES OF PREMIUM RATES 

SEc. 404. (a) The Secretary is authorized 
to undertake and carry out such studies 
and investigations, and to receive or ex­
change such information as may be neces­
sary, to estimate on an area, subdivision, or 
other appropriate basis-

( 1) the risk premium rates for major disas­
ter insurance which 

(A) based on consideration of the risk 
involved and accepted actuarial principles, 
and 

(B) including-
(1} applicable operating costs and allow­

ances prescribed under section 408 to be re­
flected in such rates, and 

(11) any administrative expenses (or por­
tion of such expenses) of carrying out the 
major disaster insurance program which, 
in his discretion, should properly be reflected 
in such rates, 
would be required in order to make such 
insurance availabl·e on an actuarial basis for 
any types and classes of properties for which 
insurance coverage shall be available under 
section 402; and 

(2) the rates, if less than the rates esti­
mated under paragraph (1), which would 

be reasonable, would encourage prospec­
tive insureds to purchase major disaster in­
surance, and would be consistent with the 
purposes of this title. 

(b) In carrying out subsection (a), the 
Secretary shall, to. the maximum extent 
feasible and on a reimbursement basis, utilize 
the services of the Department of the Army, 
the Department of the Interior, the Depart­
ment of Agriculture, the Department of 
Commerce, and the Tennessee Valley Au­
thority and, as appropriate, other Federal 
departments or agencies, and for such pur­
poses, may enter into agreements or other 
appropriate arrangements with any persons. 

ESTABLISHMENT OF CHARGEABLE PREMIDM 

RATES 

SEc. 405. {a) On the basis of estimates 
made under section 404 and such other in­
formation as may be necessary, the Secre­
tary from time to time shall, after consulta­
tion with the Director and appropriate rep­
resentatives of the insurance authorities of 
the respective States, by regulation pre­
scribe--

(1) chargeable preinium rates for any 
types and classes of properties for which 
insurance coverage shall be available under 
section 402 (at less than the estimated risk 
prexnium rates under section 404(a) (1), is 
necessary), and 

(2) the terms and conditions under which 
and areas (including subdivisions thereof) 
within which such rates shall apply. 

(b) Such rates shall, insofar as practica­
ble, be--

( 1) based on a consideration of the re­
spective risks involved, 

(2) adequate, on the basis of accepted 
actuarial principles, to provide reserves for 
anticipated losses, or, if less than such 
amount, consistent with the objective of 
making major disaster insurance available, 
where necessary, at reasonable rates so as to 
encourage prospective insureds to purchase 
such insurance, and 

(3) stated so as to reflect the basis for 
such rates, including the differences (if any) 
between the estimated risk primiuxn rates 
under paragraph (1) of section 404(a), and 
the estimated rates under paragraph (2) of 
such section. 

(c) Any chargeable preiniuxn rate pre­
scribed under this section is-

( 1) at a rate which is not less than the 
estimated risk preinium rate under sec­
tion 404(a) (1), and 

(2) such rate includes any amount for ad­
Ininistrative expenses of carrying out the 
major disaster insurance programs which 
have been estimated under clause (11) of 
section 404(a) (1) (B), 
a sum equal to such amount shall be paid to 
the Secretary, and he shall deposit such sum 
in the fund authorized under section 407. 

TREASURY BORROWING AUTHORITY 

SEC. 406. (a) The Secretary is authorized to 
issue to the Secretary of the Treasury from 
tline to time and have outstanding at any 
one time, in an amount not exceeding $500,-
000,000 (or such greater amount as may be 
approved by the President), notes or other 
obligations in such forms and denoinina­
tions, bearing such maturities, and subject 
to such terms and conditions as may be pre­
scribed by the Administrator, with the ap­
proval of the Secretary of the Treasury. Such 
notes or other obligations shall bear interest 
at a rate determined by the Secretary of the 
Treasury, taking into consideration the cur­
rent average market yield on the outstand­
ing marketable obligations of the United 
States of comparable maturities during the 
month preceding the issuance of such notes 
or other obligations. The Secretary of the 
Treasury is authorized and directed to pur­
chase any notes and other obligations to be 
issued under this subsection, and for such 
purpose he is authorized to use as a public 
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debt transaction the proceeds from the sale 
of any securities issued under the Second 
Liberty Bond Act, as amended, and the pur­
poses for which securities may be issued 
under such Act, as amended, are extended 
to include any purchases of such notes and 
obligations. 

The Secretary of the Treasury may at any 
time sell any of the notes or other obliga­
tions acquired by him under this section. 
All redemptions, purchases, and sales by 
the Secretary of the Treasury of such notes 
or other obligations shall be treated as pub­
lic debt transactions of the United States. 

(b) Any funds borrowed by the Secre­
tary under this authority shall, from time 
to time, be deposited in the National Major 
Disaster Insurance Fund established under 
section 407. 

NATIONAL MAJOR DISASTER INSURANCE FUND 

SEc. 407. (a) To carry out the major dis­
aster insurance program authorized by this 
title, the Secretary is authorized to estab­
lish in the Treasury of the United States a 
National Major Disaster Insurance Fund 
(hereinafter referred to as the "fund") which 
shall be availa-ble, without fiscal year limita­
tion-

( 1) to repay to the .Secretary of the Treas­
ury such sums as may be borrowed from him 
(together with interest) in accordance with 
the authority provided in section 406 of this 
title; and 

(2) to pay such administrative expenses 
(or portion of such expenses) of carrying 
out the major disaster insurance program as 
he may deem necessary; and 

( 3) to pay claims and other expenses and 
costs of the major disaster insurance pro­
gram, as the Secretary deems necessary. 

(b) The fund shall be credited with-
( 1) such funds borrowed in accordance 

With the authority provided in section 406 
of this Act as may from time to time be 
deposited in the fund; 

(2) such amounts as may be advanced to 
the fund from appropriations in order to 
maintain the fund in an operative condition 
adequate to meet its liabilities; 

(3) interest which may be earned on in­
vestments of the fund pursuant to subsec­
tion (c); 

( 4) such sums as are required to be paid 
to the Secretary under section 405(d); and 

(5) receipts from any other operations 
under this title which may, from time to 
time, be credited to the fund (including 
premiums and salvage proceeds, if any, re­
sulting from reinsurance coverage) . 

(c) If, after all outstanding obligations 
have been liquidated, the Secretary deter­
mines that the moneys of the fund are in 
excess of current needs, he may request the 
investment of such amounts as he deems ad­
visable by the Secretary of the Treasury in 
obligations issued or guaranteed by the 
United States. 

PAYMENT OF CLAIMS 

SEc. 408. The Secretary is authorized to 
prescribe regulations establishing the general 
method or methods by which proved and ap­
proved claims for losses may be adjusted and 
paid for any damage to or loss of property 
which is covered by major disaster insur­
ance made available under the provisions of 
this Act. 

DISSEMINATION OF MAJOR DISASTER INSURANCE 
INFORMATION 

SEc. 409. The Secretary shall take such ac­
tion as may, from time to time, be necessary 
in order to make information and data avail­
able to the public and to any State or local 
agency or omcial, wit h regard to-

< 1) the major disaster insurance program, 
its coverage and objectives, and 

(2) estimated and chargeable major dis­
aster insurance premium rates, including the 
b asis for and differences between such rates 
in accordance w1 th the provisions of section 
405. 

PROHIBITION AGAINST CERTAIN DUPLICATIONS OF 

BENEFITS 

SEc. 410. (a) Notwithstanding the provi­
sions of any other law, no Federal disaster 
assistance shall be made available to any 
owner of real property for the physical loss, 
destruction, or damage of such property, to 
the extent that such loss, destruction, or 
damage 

( 1) is covered by a valid claim which may 
be adjusted and paid under major disaster 
insurance made available under the author­
ity of this title, or 

(2) could have been covered by a valid 
claim under major disaster insurance which 
had been made available under the aut hor­
ity of this title, if-

(A) such loss, destruction, or damage oc­
curred subsequent to one year following the 
date major disaster insurance was made 
available in the area (or subdivision thereof) 
in which such property or the major part 
thereof was located, and 

(B) such property was eligible for major 
disaster insurance under this title at that 
date, 
and in such circumstances the extent that 
such loss, destruction, or damage could have 
been covered shall be presumed (for pur­
poses of this subsection) to be an amount 
not less than the maximum limit of insur­
able loss or damage applicable to such prop­
erty in such area (or subdivision thereof), 
pursuant to regulations under section 403, 
at the time insurance was made available 
in such area (or subdivision thereof) . 

(b) For purposes of this section "Federal 
disaster assistance" shall include any Federal 
financial assistance which may be made 
available to any person as a result of-

(1) a major disaster, 
(2) a natural disaster, as determined by 

the Secretary of Agriculture pursuant to 
section 321 of the Consolidated Farmers 
Home Administration Act of 1961 (7 U .S.C. 
1961), and 

(3) a disaster with respect to which loans 
may be made under section 7 (b) of the 
Small Business Act, as amended (15 U.S.C. 
636(b)). 

(c) For purposes of section 329 of this Act, 
the term "financial assistance" includes any 
major disaster insurance which is made avail­
able under this ti tie. 

PROPERTIES IN VIOLATION OF STATE AND 
LOCAL LAW 

SEc. 411. (a) No new major disaster in­
surance coverage shall be provided under 
this Act for any property which the Secre­
tary finds has been declared by a duly con­
stituted State or local zoning authority, or 
other authorized public body, to be in viola­
tion of State or local laws, regulations, or 
ordinances which are intended to discourage 
or otherwise restrict land development or 
occupancy in disaster-prone areas. 

COORDINATION WITH OTHER PROGRAMS 

SEc. 412. (a) In carrying out this title, the 
Secretary, in cooperation with the Director, 
shall consult with other departments and 
agencies of the Federal Government, and in­
terstate, State, and local agencies having 
responsibilities for major disaster assistance 
in order to assure that the programs of such 
agencies and the major disaster insurance 
program authorized under this tit le are mu­
tually consistent. 

(b) The Veterans' Administration, the 
Federal Housing Administration, and any 
other Federal agency administering a pro­
gram under which loans or mortgages on 
residential or other structures are guaran­
teed or insured by the Federal Government, 
shall, by regulation, require that any such 
structure be insured under the major disaster 
insurance program administered by the 
Secretary. 

TERMINATION OF AUTHORITY 

SEc. 413. The Secretary shall not establish 
or carry out the major disaster insurance 

program authorized by this title if he finds 
and certifies to the President and the Con­
gress not later than June 30, 1971, that major 
disaster insurance with coverage equal to 
or more extensive than that which would be 
provided under this title has been made 
available on reasonable terms by private in­
surance companies. The provisions of this 
title shall have no effect from and after such 
certification by the Secretary. 

TITLE V-MISCELLANEOUS 
TECHNICAL AMENDMENTS 

SEc. 501: (a) Section 701(a) (3) (B) (11) of 
the Housing Act of 1954 (40 U.S.C. 461(a) 
( 3 (B) ( ii) ) is amended to read as follows: 
"(11) have suffered substantial damage as a 
result of a major disaster as determined by 
the President pursuant to the Omnibus Dis­
aster Assistance Act;" 

(b) Section 8(b) (2) of the National Hous­
ing Act (12 U.S.C. 1706c(b) (2)) is amended 
by st r iking out of the last proviso the words 
"section 2 (a) of the Act en titled • An Act to 
authorize Federal assistance to States and 
local governments in major disasters, and 
for other purposes' (Public Law 875, Eighty­
first Congress, approved September 30, 
1950)" and inserting in lieu thereof the 
words "section 102(1) of the Omnibus Dis­
aster Assistance Aot". 

(c) Section 203(h) of the National Hous­
ing Act (12 U.S.C. 1709(h)) is amended by 
striking out " section 2(a) of the Act entitled 
'An Act to authorize Federal assistance to 
States and local governments in major dis­
asters and for other purposes' (Public Law 
875, Eighty-first Congress, approved Septem­
ber 30, 1950) , as amended" and inserting in 
lieu thereof "section 102 ( 1) of the Omnibus 
Disaster Assistance Act". 

(d) Section 221 (f) of the National Hous­
ing Act (12 U.S.C. 1715l(f)) is amended by 
striking out of the last paragraph the words 
"the Act entitled 'An Act to authorize Fed­
eral assistance to States and local govern­
ments in major disasters, and for other pur­
poses' , approved September 30, 1950, as 
amended ( 42 U.S.C. 1855-1855g)" and insert­
ing in lieu thereof the words "the Omnibus 
Disaster Assistance Act". 

(e) Section 7(a) (1) (A) of the Act of Sep­
tember 30, 1950 (20 U.S.C. 241-1(a) (1) (A)), 
ls amended by-

( 1) striking out "Office of Emergency Plan­
ning" and inserting in lieu thereof "Office of 
Disaster Assistance"; and 

(2) striking out "pursuant to section 2(a) 
of the Act of September 30, 1950 ( 42 U.S.C. 
1855a(a))" and inserting in lieu thereof the 
following: "pursuant to section 102(1) of 
the Omnibus Disaster AssLstance Act". (f) 
Section 16(a) of the Act of September 23, 
1950 (79 Stat. 1158; 20 U.S.C. 646(a)) is 
amended by-

(1) striking out "the Director of the Office 
of Emergency Planning" and inserting in 
lieu thereof "the Director of the Office of 
Disaster Assistance"; and 

(2) striking out "section 2(a) of the Act 
of September 30, 1950 (42 U.S.C. 1855a(a))" 
and inserting in lieu thereof "section 102 ( 1) 
of the Omnibus Disaster Assistance Act". 

(g) Section 408(a) of the Higher Educa­
tion Facilities Act of 1963 (20 U.S.C. 758(a)) 
is amended by striking out "section 2 (a) of 
the Act of September 30, 1950 (42 U.S.C. 
1855a{a ) )" and inserting in lieu thereof the 
following: "section 102(1) of the Omnibus 
Disaster Assistance Act". 

(h) Section 165(h) (2) of the Internal 
Revenue Code of 1954, relating to disaster 
losses (26 U.S.C. 165(h) (2)) is amended to 
read as follows: 

" ( 2 ) occurring in an area subsequently 
determined by the President of the United 
States to warrant assistance by the Federal 
Government under the Omnibus Disaster As­
sistance Act," . 

( 1) Section 5064 (a) of the Internal Reve­
nue pode of 1954 (26 U.S.C. 5064(a)), relat­
ing to losses caused by disaster. is amended 
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by striking out "the Act of September 30, 
1950 ( 42 U.S.C. 1855) " and inserting in lieu 
thereof "the Omnibus Disaster Assistance 
Act". 

(j) Section 5708(a) of the Internal Reve­
nue Code of 1954 (26 U.S.C. 5708(a)), relat­
ing to losses caused by disaster, is amended 
by striking out "the Act of September 30, 
1950 (42 U.S.C. 1855)" and inserting in lieu 
thereof "the Omnibus Disaster Assistance 
Act". 

(k) Section 3 of the Act of June 30, 1954 
(68 Stat. 330; 48 U.S.C. 1681), is amended by 
striking out of the last sentence the words 
"section 2 of the Act of September 30, 1950 
(64 Stat. 1109), as amended (42 U.S.C. 
1855a) " and inserting in lieu thereof the 
following: "section 102(1} of the Omnibus 
Disaster Assistance Act". 

( 1) Whenever reference is made in any pro­
vision of law (other than this Act), regu­
lation, rule, record, or document of the 
United States to (1) the Office of Civil De­
fense, or (2) the Act of September 30, 1950 
(64 Stat. 1109), or a.ny provision of such Act, 
such reference shall be deemed to be a ref­
erence to ( 1) the Office of Disaster Assistance, 
or (2) the Omnibus Disaster Assistance Act, 
respectively. 

REPEAL OF EXISTING LAW 

SEc. 502. The following Acts are hereby 
repealed: 

(1) the Act of September 30, 1950 (64 Stat. 
1109); 

(2) the Disaster Relief Act of 1966 (80 
Stat. 1316); and 

(3) the Disaster Relief Act of 1969 (83 
Stat. 125). 

AUTHORIZATION 011' APPROPRIATIONS 

SEc. 503. There are hereby authorized to be 
appropriated, except as provided otherwise 
in this Act, such sums as may be necessary 
to carry out the provisions of this Act. 

The synopsis, presented by Mr. BAYH, 
is as follows: 

0MNmUS DISASTER ASSISTANCE ACT, BRIEF 
SECTION-BY-SECTION SYNOPSIS 

TITLE I-FINDINGS AND DECLARATIONS, 

DEFINITIONS 

Sec. 101. Findings and declarations. Con­
gress would declare its intention to provide 
relief to disaster areas by revising and broad­
ening relief programs, advanced planning, 
and improved federal administration. 

Sec. 102. Definitions. Same as P.L. 91-79, 
except for the addition of the words "high 
waters, wind-driven waters, tidal waves, and 
tornado." 

TITLE ll--QFFICE OF DISASTER ASSISTANCE 

Sec. 201. Establishment. The Office of Dis­
aster Assistance ( ODA) would be established 
within the Executive Office of the President, 
headed by a Director. ODA would subsume 
the functions of the Office of Civil Defense, 
which would be abolished, and the national 
disaster functions of the Office of Emergency 
Preparedness. 

Sec. 202. Transfer of Personnel. Personnel, 
property, contracts, and records of the Office 
of Civil Defense and the disaster relief func­
tions of the Office of Emergency Prepared­
ness would be transferred to ODA. 

Sec. 203. Authority of the Director. The Di­
rector would have the usual powers conferred 
on the head of an agency. 

Sec. 204. Reports to Congress. The Director 
would submit a report to Congress on the 
activities of the Office of Disaster Assistance 
at the end of each fiscal year. 

Sec. 205. Miscellaneous Transfer Provisions. 
Provides that certain administrative respon­
sibilities, obligations and functions would be 
transferred to the new Office of Disaster 
Assistance. 

TITLE DI-THE ADMINISTRATION OF DISASTER 
ASSISTANCE 

Part A-Emergency relief 
Sec. 301. Federal Coordinating Officer. 

Would strengthen and expand the role of the 
Federal coordinating officer established by 
the 1969 disaster relief act. 

Sec. 302. Emergency Support Teams. The 
coordinating officer would deploy emergency 
support tea.ms where needed, and coordinate 
relief administration with private organiza­
tions. 

Sec. 303. Emergency Communications Sys­
tem. The Director would establish a.n emer­
gency communications system which would 
be made available to state and local govern­
ments. 

Sec. 304. Cooperation of Federal Agencies. 
Other federal agencies, at the request of the 
Director of ODA, would be authorized to pro­
vide facilities, supplies, personnel, food, med­
icine, etc., !or distribution, and to provide 
machinery for clearance of debris, to make 
repairs, etc. 

Part B-Recovery assistance 
Sec. 305. Debris Removal Grants. Grants 

to state and local governments for removal 
of debris !rom private property would be 
authorized. 

Sec. 306. Temporary Housing. Provisions 
for temporary housing would be similar to 
those in P.L. 91-79, but the Director of ODA 
would be authorized to purchase as well as 
lease mobile homes. Temporary housing 
rentals would be charged according to abil­
ity to pay, and could not exceed 25% of 
family income for one year after the dis­
aster. 

Sec. 307. Emergency Public Transportation. 
Emergency public transportation would be 
authorized in a major disaster area where 
regular public transportation has been dis­
rupted. Service would be terminated when 
regular public transportation has been re­
stored but in no case would it continue for 
more than one year. 

Sec. 308. Small Business Disaster Loans. 
SBA disaster loans could be made for re­
financing the repair or reconstruction of 
homes and businesses, regardless of the avail­
abllity of loans from other sources. Cancel­
lation of up to 50% of uninsured losses in 
excess of $500 up to a maximum of $5000 
would be authorized through the forgiveness 
of principal and/or interest. Payments of 
principal and/or interest could be deferred 
up to 3 years. 

Sec. 309. Farmers Home Administration 
Emergency Loans. FHA disaster loans would 
be treated the same as those made by FHA 
in Sec. 308. 

Sec. 310. Loans Held by the Veterans Ad­
ministration. Veterans Administration loans 
could be refinanced in disasters under terms 
similar to SBA and FHA disaster loans. 

Sec. 311. Disaster Loan Interest Rates. All 
disaster loans administered by any Federal 
agency would bear an interest rate not less 
than the average of all U.S. interest-bearing 
obligations maturing in 20 years or more, 
adjusted to the nearest ¥a th of 1%. 

Sec. 312. Age of Applicant for Disaster 
Home Loans. All Federally administered dis­
aster loan applications must be considered 
without discrimination because of age. 

Sec. 313. Building Standards for Homes 
Rebuilt. Any home repaired or rebuilt with 
the aid of disaster loans would have to be 
constructed according to minimum standards 
of safety, decency and sanitation as pre­
scribed by HUD. 

Sec. 314. Aid to Major Sources of Employ­
ment. The Director would be authorized to 
make grants or loans to industries and busi­
nesses which are a major source of employ­
ment in a disaster-stricken area. Loans would 
be at interest rates prescribed in Sec. 311, 

but the Director would be authorized to de­
fer payments of principal and interest for 
up to three years. 

Sec. 315. Food Coupons and Distribution. 
The Director would be authorized to dis­
tribute, through the Secretary of Agricul­
ture, food stamps and commodities in areas 
where he determined that low-income family 
households would be unable to purchase suf­
ficient quan~ities of nutritious food. 

Sec. 316. Unemployment Assistance. Un­
employment compensation would be pro­
vided for individuals made jobless by dis­
asters but who would not be eligible for 
unemployment compensation under the laws 
of their states. 

Sec. 317. Restoration of Federal Fac111ties. 
The President would be authorized to order 
the reconstruction of any federal fac111ty 
damaged or destroyed by disaster. Any agency 
could begin reconstruction, even if sufficient 
funds were not available to complete the 
job, provided that sufficient funds could be 
transferred from another agency's appropria­
tions. 

Sec. 318. Repair of Highways Not Part of 
Federal-Aid System. The Director would be 
authorized to approve grants for the restora­
tion of state and local highways not on the 
federal-aid system damaged by disasters. 
Grants could not exceed 50% of the total 
cost of restoration. 

Sec. 319. Repair of certain State and Local 
Government Facilities. The Director would 
be authorized to make grants up to 50% of 
the costs of restoring public works projects 
in the process of construction but not yet 
completed which might be damaged or de­
stroyed by major disasters. Eligible public 
works include projects for fiood control, navi­
gation, reclamation, electric power, water and 
sewage treatment, airports. 

Sec. 320. Community Disaster Loan Fund. 
$100 million would be authorized for a Dis­
aster Loan Fund in the Treasury which could 
be used for loans to local governments which 
have lost at least 25% of their tax base be­
cause of a major disaster. Loans would be 
made at interest rates specified in Sec. 311, 
except that the Director would be authorized 
to waive payment of interest and principal 
for up to five years. 

Sec. 321. Use of Local Firms and Individ­
uals. In the expenditure of federal funds, 
preference would be given to those persons 
or firms who work or do business in the areas 
which are receiving major disaster assistance. 

Sec. 322. Federal Grant-in-Aid Programs. 
Any agency administering aid to disaster 
areas would be authorized to waive the con­
ditions for receipt of federal grant-in-aid 
programs for the duration of the disaster 
proclamation, if inab111ty to meet such con­
ditions resulted from the disaster. 

Sec. 323. Priority to Certain Applications 
for Public Facility and Public Housing As­
sistance. In processing applications for vari­
ous housing programs, priority would be 
given to applications from public bodies lo­
cated in disaster areas for the duration of 
a Presidential major disaster proclamation. 

Sec. 324. Federal Loan Adjustments. The 
Secretary of Agriculture would be authorized 
to readjust payment schedules of borrowers 
from Rural Electrification Administration, lf 
the borrowers are unable to make payments 
because of disaster damage. The Secretary 
of HUD would be authorized to refinance 
any note or other obligation which could 
not be paid because of disaster damage. The 
interest rate could be reduced to the rate 
provided by Sec. 311 above. The Secretary 
would be authorized to suspend payment of 
interest and principal and to extend matu­
rity of loans which may cause financial 
hardship. 

Sec. 325. Timber Sale Contracts. Grants 
could be made to assist in the increased 
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costs for the repair of forest roads and for 
the salvaging and clean-up costs of disaster­
damaged timber. 

Sec. 326. Public Land Entrymen. The Sec­
retary of Interior would be authorized to 
give public land entrymen additional time 
to comply with legal requirements for land 
entry if disaster damage prevents imme­
diate compliance. 

Part C-General ProvisiOns 
sec. 327. State Disaster Plans. The Presi­

dent would be authorized to grant up to 
$250,000 to any State for not more than 50% 
of the cost of preparing comprehensive plans 
and practicable programs for preparation 
against and for relief to individuals, busi­
nesses and local governments suffering losses 
in major disasters. 

Sec. 328. Use and Coordination of Private 
Relief Organizations. The Director would be 
authorized to make agreements with private 
relief organizations to help cMstribute food, 
clothing, medicine and other supplies, in a.c­
cordance with Sec. 330, below, whlch would 
bar discrimination. The Director would be 
authorized to make agreements with private 
organizations which would allow the federal 
coordinating officer to coordinate all relief 
activities of private agencies in a given dis­
aster area. 

Sec. 329. Duplication of Benefits. The Di­
rector of ODA would be required to ascertain 
that no person or business would be receiving 
aid from more than one source for the same 
disaster damage. No person or business could 
receive assistance from the government for 
any loss compensated by insurance. The Di­
rector would be required to determine 
whether any person had received duplicate 
benefits and direct him to reimburse the 
Treasury for the excess amount. 

sec. 330. Non-discrimination in Disaster 
Assistance. The Director would be required to 
issue regulations forbidding discrimination 
by race, color, age, sex, nationality, religion 
or economic status in providing disaster re­
lief supplies and services. 

Sec. 331. Emergency Supply Depots. The 
Director would be authorized to establish 
emergency supply depots for disaster assist­
ance materials . 

Sec. 332. Advisory Personnel. The Director 
would be authorized to assign advisory per­
sonnel t o t he chief executive officer of a state 
or local government. 

Sec. 333. Fire Suppression Grants. The Di­
rector would be authorized to make grants 
and loans to any state in order to assist in 
the suppression of fires on publicly or pri­
vately owned forest and grass lands. 

Sec. 334. Disaster Warnings. The Director 
would be authorized to make available facili­
ties of the c1vil defense communications sys­
tem l!or warnings against imminent drisasters. 

TrrLE IV-THE NATIONAL MAJOR DISASTER 
INSURANCE PROGRAM 

sec. 401. Basic Authority. Unless a suita­
ble program is established by the private in­
surance industry by June 30, 1971, the Secre­
tary of HUD would be authorized to establish 
a national major-disaster insurance program 
to enable property owners to buy compre­
hensive major disaster insurance. 

Sec. 402. Scope of Program and Priorities. 
Dwellings in which are housed one to four 
families would be given priority for insur­
ance. The Secretary would be authorized, 
however, to make disaster insurance available 
to other residential, business, agricultural, 
non-profit, and publicly owned properties if 
studies have deemed such insurance would 
be feasible. 

Sec. 403 . Nature and Limitation of Insur­
ance Coverage. The Secretary, in consulta­
tion with the Director of ODA and appro­
priate State insurance authorities, would 
issue regulations for major disaster insurance 
pertaining to the classes of property, damage 
~overed, classification of risks, premium 

amounts, loss-deductibles, and other matters. 
Coverage provided by the b1ll would be di­
vided into two categories: first, a basic mini­
mum amount, the premiums for which could 
be fixed by the Secretary at a rate below 
established costs; second, amounts above 
the basic minimum, which would be charged 
at rates not less than those estimated to be 
needed for all costs of providing that pro­
tection. 

The basic coverage for residential proper­
ties housing up to four families would be 
$15,000 aggregate liability for any single 
dwelling unit, $30,000 for any structure con­
taining more than one dwelling, and $5,000 
aggregate liability for the contents of any 
dwelling unit. If the Secretary should de­
clare other types of property to be eligible 
for major disaster insurance, any single 
structure in those specified categories would 
have an aggregate liability of $30,000. 

Sec. 404. Estimates of Premium Rates. The 
Secretary would be authorized to make 
studies and investigations whlch would en­
able him to estimate what the risk premium 
rates would be for various areas based on 
actuarial principles, operating costs and 
administrative expenses. He would also be 
directed to estimate what level of rates would 
be reasonable, would enoourage prospective 
insurers to purchase disaster insurance, and 
would be consistent with the purposes of the 
act. 

Sec. 405. Establishment of Chargeable Pre­
mium Rates. The Secretary would from time 
to time prescribe by regulation the charge­
able premium rates for all types and classes 
of property for which disaster insurance 1s 
made available. He could if necessary fix the 
premium rates for the basic property values 
covered (noted above) at less than the esti­
mated risk premium rates. Otherwise, the 
rates would have to be based, insofar as 
practicable, on the respective risks involved 
and would have to be adequate to provide 
reserves for anticipated losses. If the rates 
were fixed at a lower amount, they would 
have to be consistent with the objective of 
making major disaster insurance available at 
reasonable rates in order to encourage its 
purchase by homeowners and others. 

Sec. 406. Treasury Borrowing Authority. 
The Secretary would be authorized with the 
approval of the Secretary of the Treasury, to 
issue notes or other obligations in an amount 
not exceeding $500 milllon. The Secretary 
of the Treasury would determine the rate 
of interest for these notes or obligations, 
and would be authorized to purchase or sell 
them as public debt transactions. 

Sec. 407. National Major Disaster Insur­
ance Fund. The Secretary would also be au­
thorized to establish in the Treasury of the 
United States the National Major Disaster 
Insurance Fund from which would be paid 
all claims, expenses, administrative costs and 
debt redemption of the major disaster in­
surance programs. The Fund would be the 
repository for all funds which might be 
borrowed, appropriated by Congress, earned 
as interest on investments, derived from pre­
miums or received from other operations. I! 
the Secretary should determine that the 
Fund total would be in excess of current 
needs, he could request the Secretary of the 
Treasury to invest the amounts which the 
latter deemed advisable in obligations issued 
or guaranteed by the United States. 

Sec. 408. Payment of Claims. The Secre­
tary would be authorized to establish regu­
lations for adjustment and payment of 
claims. 

Sec. 409. Dissemination of Major Disaster 
Insurance Information. The Secretary could 
make available to state and local agencies 
data and information with regard to the cov­
erage, objectives and premium rates for dis­
aster insurance programs. 

Sec. 410. Prohibition Against Certain Du­
plications of Benefits. No property-owner 
would be eligible for disaster relief assist-

ance if a person or business is covered for 
losses by insurance or could have been cov­
ered by disaster insurance whlch had been 
made available in his area at least one year 
prior to the occurrence of the damage. 

sec. 411. Properties in Viola.tion of State 
and Local Law. No new major disaster insur­
ance would be provided for properties which 
the Secretary found to be 1n violation of 
State and local zoning laws and ordinances. 

Sec. 412. Coordination With Other Pro­
grams. The Secretary would consult with the 
Director of ODA and other departments and 
agencies of the federal, state and local agen­
cies in order to coordinate the insurance pro­
gram with their activities. Veterans Admin­
istration, Federal Housing Administration, 
and other federal agencies which gua.rantee 
or insure loans and mortgages would have 
to require that any such structures must 
be insured under the major disaster in­
surance program administered by the Secre­
tary. 

Sec. 413. Termination of Authority. The 
major disaster insurance program would not 
be established if the Secretary determined 
that by June 30, 1971, private insurance 
companies have provided equivalent cover­
age on reasonable terms. 

TITLE V-MISCELLANEOUS 

Sec. 501. Technical Amendments. Exist­
ing statutes would be brought into conform­
it y with the Omnibus Disaster Assistance Act. 

Sec. 502. Repeal of Existing Law. The dis­
aster relief acts of 1950, 1966, and 1969 would 
be repealed. 

Sec. 503. Authorization of Appropriations. 
Funds needed to carry out provisions of the 
act would be authorized to be appropriated. 

Mr. SPONG. Mr. President, it is a 
pleasure to join the Senator from In­
diana, the distinguished chairman of the 
Special Public Works Subcommittee on 
Disaster Relief, in the introduction of 
the Omnibus Disaster Assistance Act. 

As a member of the subcommittee, I 
participated with him in several days 
of hearings in Mississippi and Virginia 
for the purpose of evaluating the effec­
tiveness of the Federal response to vic­
tims of Hurricane Camille, and deter­
mining the need for additional Federal 
legislation. 

The testimony we received was most 
helpful and enlightening. It demon­
strated the need for: First, better co­
ordination between Federal, State, and 
local officials; second, improvement in 
the administration of the temporary 
housing program for disaster victims· 
third, better systems of communicatio~ 
in disaster areas; fourth, better insur­
ance coverage and quicker settlements 
of insurance claims; fifth, financial as­
sistance to localities unable to meet their 
financial obligations because of extensive 
losses in their tax base; sixth, better dis­
semination of information, readily un­
derstandable to the general citizenry, on 
the types of a vail able assistance; and 
seventh, official recognition of additional 
charitable groups having the capacity to 
distribute goods and commodities to dis­
aster victims. 

The bill being imtroduced today seeks 
to accomplish these purposes. A broad 
range of disaster relief programs would 
be established on a perniament basis. 
T..!,lis would facilitate a quick and effective 
response to natural disasters which may 
occur in the future. It is a sounder ap­
proach than attempting to respond leg­
islatively to disasters on a piecemeal and 
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individual basis after they have occurred. 
Congress cannot be expected to foresee 
every need arising from every emergency, 
but the bill we have developed offers 
great fiexibility and establishes a foun­
dation for an efficient response by Gov­
ernment agencies. 

The Disaster Relief Act of 1969-Pub­
lic Law 91-79-has been a useful tool 
in the Virginia effort to recover from 
damage inflicted last summer by Hur­
ricane Camille. It was my privilege to 
serve on the conference committee 
which developed the legislation. Several 
key sections of that measure will expire 
on December 31, 1970, however, and it 
is important that they be continued and 
in some cases expanded. 

Provisions scheduled to terminate deal 
with the removal of debris from private 
property, assistance for the repair and 
reconstruction of non-Federal aid high­
ways, forgiveness of a portion of disas­
ter loans made by the Small Business 
Administration and the Farmers Home 
Administration, authority for temporary 
housing for disaster victims, and food 
stamp and unemployment assistance. 

Besides establishing these programs on 
a permanent basis, the bill would con­
solidate into one act all major existing 
disaster laws. Such a codification would 
lead to better coordination of relief ma­
chinery, and enable disaster victims to 
refer to one statute to ascertain the vari­
ous types of available assistance. 

The Omnibus Disaster Act would 
transfer the functions of the Office of 
Civil Defense, and the major disaster 
relief responsibilities of the Office of 
Emergency Preparedness, into a new 
Office of Disaster Assistance. 

It would expand the role of the Fed­
eral coordinating officer provided for in 
the Disaster Relief Act of 1969 to in­
clude responsibility for appraising the 
types of assistance necessary in a disas­
ter area, for establishing field offices, and 
for coordinating the administration or 
relief with private organizations. 

The housing provisions of the bill are 
similar to those in existing law, except 
authority would be added to purchase as 
well as lease mobile homes. Rentals would 
be based on ability to pay, but in no event 
would exceed 25 percent of family income 
for 1 year after a disaster. 

Emergency public transportation 
would be authorized in a major disaster 
area where regular public transportation 
has been disrupted. 

Several changes are proposed in the 
disaster loan programs of the Small Busi­
ness Administration and the Farmers 
Home Administration. Interest rates 
charged for most loans would be in­
creased from the current 3 percent to 
the average rate for interest-bearing ob­
ligations of the Federal Govemment. 
However, this would be offset by increas-
ing the amount of disaster loans which 
can be forgiven. Under present law, for 
loans in excess of $500, a maximum of 
$1,800 can be cancelled. A revised for­
mula would provide forgiveness of up to 
50 percent of the uninsured loss, to a 
maximum amount of $5,000. 

I have some reservations over the com­
munity disaster loan fund which would 
be established under the bill. Localities 

that have suffered a loss of more than 25 
percent of their tax base would be per­
mitted to borrow from the fund in order 
to make interest and principal payments 
on outstanding bonded indebtedness. 

I have no objection to the intent of the 
fund, but believe the Federal Govern­
ment should not be required to bear the 
burden alone. There should be some re­
quirement for participation by State gov­
ernments before Federal funds could be 
loaned to a locality. I expressed the view 
at the subcommittee's hearings in Vir­
ginia that State govemments have are­
sponsibility in this area of disaster assist­
ance, and the Senator from Indiana is 
aware of my feelings. No criticism of the 
bill is intended by my observation, but I 
look forward to receiving additional tes­
timony on the point. 

The bill provides that both public and 
private agencies involved in disaster re­
lief work cannot discriminate on the 
grounds of race, color, religion, national­
ity, sex, age, or economic status. 

Another provision would give official 
status to the Salvation Army and the 
Mennonite Board of Missions and Chari­
ties in the utilization of their manpower 
and supplies during disaster recovery ef­
forts. Only the American Red Cross now 
has such status. 

Our subcommittee heard considerable 
testimony in support of improved insur­
ance protection against major disaster 
losses. Coverage presently is available for 
damage from fire, windstorm, and hail, 
but it is not generally available for fioods, 
mudslides, wind-driven waters, high 
waves, and earthquakes. Congress sought 
to remedy the problem of water damage 
through the enactment of the National 
Flood Insurance Act of 1968, but that 
program has not been fully implemented. 

The bill seeks to encourage the private 
insurance industry to develop a major 
disaster insurance program. I join the 
Senator from Indiana in inviting indus­
try proposals on a joint approach involv­
ing Government participation in an in­
dustry-managed insurance system. 

In any event, I welcome industry com­
ment on insurance proposals which would 
become operative under the bill in the 
event a private plan is not developed. 
Some of its provisions, particularly those 
which would deny eligibility for a portion 
of disaster assistance to property owners 
who do not have insurance, seem some­
what harsh and restrictive. 

However, the insurance section of the 
bill serves the worthwhile purpose of es­
tablishing a basis for comment and dis­
cussion. I reserve judgment on this aspect 
of the measure until the subcommittee 
has had the benefit of testimony from 
experts on estimated premium costs, and 
the possible effect of such costs on lower 
economic groups. 

Mr. President, the bill is deserving of 
prompt consideration in view of the fact 
that the most important provisions of 
last year's Disaster Act will expire on 
December 31. The Nation has experienced 
an average of 14 major disasters per year 
over the past 20 years. The legislation 
being offered today would establish the 
means to alleviate promptly and effec­
tively the damage and human suffering 
that accompany these phenomena. 

ADDITIONAL COSPONSORS OF 
BILLS 
s. 3579 

Mr. PROUTY. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
Vermont CMr. AIKEN), the Senator from 
Maine CMrs. SMITH), the Senator from 
Massachusetts CMr. BROOKE), the Sen­
ator from New Hampshire (Mr. CoTTON), 
the Senator from Rhode Island (Mr. 
PASTORE) and the Senator from Rhode 
Island CMr. PELL) , be added as cospon­
sors of S. 3579 to authorize the importa­
tion without regard to existing quotas 
of fuel oil to be used for residential heat­
ing purposes in the New England States. 

The PRESIDING OFFICER (Mr. AL­
LEN). Without objection, it is so ordered. 

s. 3596 

Mr. GOODELL. Mr. President I ask 
unanimous consent that, at the next 
printing, the name of the Senator from 
Vermont (Mr. PROUTY) be added as a co­
sponsor of S. 3596, the Humane Seal 
Protection Act of 1970. 

The PRESIDING OFFICER (Mr. 
CooK) . Without objection, it is so or­
dered. 

ADDITIONAL COSPONSOR OF A 
JOINT RESOL~ON 

S.J. RES. 61 

Mr: McCARTHY. Mr. President, I ask 
unammous consent that, at the next 
printing, the names of the Senator from 
Washington (Mr. MAGNUSON), the Sen­
ator from lllinois CMr. PERCY), and the 
Senator from Oregon <Mr. PACKWOOD), 
be added as cosponsors of Senate Joint 
Resolution 61, proposing an amendment 
to the Constitution of the United States 
relative to equal rights for men and 
women. 

The PRESIDING OFFICER <Mr. 
CooK). Without objection, it is so or­
dered. 

SENATE RESOLUTION 374-RESOLU­
TION SUBMITTED TO AUTHORIZE 
THE COMMITTEE ON COMMERCE 
TO STUDY RESTRAINTS IMPOSED 
ON U.S. COMMERCE BY FOREIGN 
IMPORT RESTRICTIONS 

Mr. COTTON. Mr. President, I am 
submitting for appropriate reference a 
Senate Resolution to authorize the Com­
mittee on Commerce to study restraints 
imposed on U.S. commerce by foreign 
import restrictions. 

Just about every foreign country im­
poses restrictions on the importation of 
American goods, but we have none on 
theirs. The result is the United States 
has become a dumping ground for cheap 
shoes, cheap textiles, foreign-made elec­
tronic products, and many, many other 
manufactured goods. For a long time 
many Members of the Senate have been 
striving to save American industries and 
American jobs from being destroyed by 
this ever-increasing influx. Our efforts 
have been misunderstood by many who 
have gained the impression that we are 
seeking to invoke a protectionist policy 
and that we are opposed to free trade. 
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Speaking for myself and I believe for 

most of my colleagues who share my 
concern about this situation, I want to 
again make it clear that we are not 
seeking a return to a protectionist pol­
icy. What we do want is free trade that 
is a two-way street. 

Recently the Senate voted overwhelm­
ingly by a better than 2-to-1 margin in 
favor of the so-called Cotton amendment 
to the tax bill which authorized the Pres­
ident to impose quotas or other restric­
tions on the importation of goods from 
countries that imposed restrictions 
against American goods and to remove 
such restrictions whenever such other 
country removed theirs. 

This amendment was dropped from 
the tax bill in the conference between 
the House and the Senate because the 
Ways and Means Committee of the 
House and the Finance Committee of the 
Senate believe they should not get in­
volved in trade matters and that the 
tax bill was not the proper legislation 
to carry such an amendment. I have no 
quarrel with the position of the Finance 
Committee in this regard. 

However, it is high time that the Con­
gress gets involved in trade matters and 
asserts itself. In my section of the coun­
try over 10,600 shoe jobs have been lost 
in the last 3 years, fully one-quarter of 
these in my own State of New Hamp­
shire. The electronics industry is one of 
the hardest hit by cheap-labor foreign 
imports. They now account for 98 per­
cent of the portable and transistor radios 
sold in this country, nearly that per­
centage of the black and white television 
sets, and now serious inroads are being 
made in color TV sets. 

I believe that an immediate study 
should be made of the barriers against 
American goods imposed by other na­
tions, including import licenses, tariffs, 
and many other forms of restriction. 
I believe that the Senate Committee on 
Commerce, formerly known as the Com­
mittee on Interstate and Foreign Com­
merce, is the logical committee to make 
this study. I believe that an early report 
to the Senate cataloging and analyzing 
these trade barriers will be an eye opener 
not only for the Congress but for some 
of those in the executive departments 
who have been so slow to move toward 
saving our industries and our jobs. I 
would hope that hearings before the 
Committee on Commerce or any author­
ized subcommittee would include testi­
mony from Secretary of Commerce 
Stans, as well as officials of the State 
Department. 

One more word, much of the opposi­
tion to congressional action in the field 
of foreign imports comes from those who 
are concerned about the consumers and 
want them to have the full advantage 
of low-priced foreign goods. There are 
two answers to this. First, the workers 
in our maunfacturing plants are con­
sumers and, as such, are entitled to keep 
their jobs. The second and more impor­
tant answer is that history has shown 
that, whenever a foreign industry has 
succeeded in virtually destroying its 
American competitor, the price of its 
goods goes up immediately. The conten-

tion that allowing American industry to 
be destroyed for the benefit of the Amer­
ican consumer is completely fallacious. 

Mr. President, I ask unanimous con­
sent that a speech by Kenneth N. Davis, 
Jr., Assistant Secretary of Commerce for 
Domestic and International Business, be­
fore the Electronic Industries Associa­
tion on March 9 be printed at this point 
in the RECORD. I would like to direct the 
attention of my colleagues particularly 
to that part of the speech which quotes 
a letter from the president of Zenith 
Radio Corp., Joseph S. Wright, to Sec­
retary Stans, in which Mr. Wright de­
scribes the plight of the electronics in­
dustry and a planned reduction in the 
Zenith working force by about 3,000 jobs 
this year due to the opening of their new 
plant in Taiwan. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
U_S. INTERNATIONAL TRADE PROSPECTS-cAN 

AMERICAN BUSINESS, LABOR, AND GOVERN­
MENT MEET THE CHALLENGE OF NEW WORLD 
COMPETITIVE FORCES? 
(Address by Hon. Kenneth N. Davis, Jr.) 

It is a particular pleasure and privilege to 
appear before the Electronic Industries As­
sociation. As you have heard, my entire 
business background was in one of your 
member industries. It is especially appropri­
ate to discuss world trade prospects in this 
forum, because you are representatives of 
exactly the kind of industry on which the 
nation's future economic strength depends­
strentgh which we must have if we are to 
be able to deal with our burning national 
issues. 

I am proud to have been a member of the 
Nixon Administration during this past year. 
It has been a great thrill to work with others 
in government in their efforts to create ef­
fective programs to deal with the massive 
problems facing the nation and the world. 
I can tell you quite honestly that this year 
has taught me that the problems of govern­
ment are more difficult than most business­
men imagine. I am convinced, though, that 
we are making real progress. We will do even 
better in the months ahead. 

IMPORTANCE OF MAINTAINING U.S. WORLD 
COMPETITIVE POSrriON 

There is one overriding responsibility 
which should command the ultimate dedica­
tion of the Commerce Department and of 
U.S. industry. That is the responsibility to 
see t hat America does what is needed to as­
sure its continued economic strength. If our 
great industries and the nation as a whole 
do not maintain their strength and vitality, 
we will not have the financial resources to 
solve our massive national social and eco­
nomic problems. Also, we would not be able 
to conti nue to provide leadership in inter­
national economic development which is so 
v i tal to the whole world's future. It will cost 
many billions of dollars to bring econoinic 
and social equality to our minority citizens, 
to rebuild urban America, and to win the 
fight against environmental pollution. Does 
anyone here deny that we need our full 
s t rength now as never before in our history? 

For a business to be strong today, it is no 
longer enough just to be able to compete 
effectively with other American companies 
here at home. The world has suddenly be­
come a global marketplace! We must now 
compete -more effectively in this new global 
environment if we are to stay strong as in­
dustries and as a nation. 

Since coming to Washington, I have had 
·the rare opportunity o! observing the !Ul'l 
ra.nge of problems being faced by business 

and labor in this country. I have also been 
working with the many others in government 
who share responsi'b1Uty for our in,ternational 
trade and investment policy. Government 
policy-makers must constantly remind them­
selves of the increasingly competitive inter­
national world in dealing with many matters 
which could formerly be looked at as strictly 
domestic problems. No longer can we treat 
inflation, consumerism, and antitrust matters 
from a strictly domestic viewpoint. In the 
ant itrust field, for example, we have not yet 
found ways to get other countries to adopt 
as tight anti-merger laws as our. Yet our 
companies must compete with their com­
panies both overseas and here in the United 
States. In the consumer area, it is sometimes 
argued that we should permit unliinited im­
ports of low cost foreign products ·such as 
textiles, oil, or steel because of the beneficial 
effect on consumer prices. However, from a. 
truly national standpoint, our precarious bal­
ance of payments position simply will not 
permit such a policy. Also, from the stand­
point of business and labor, the country can­
not afford to see its major industries lose 
their strength just because of the existence 
of low cost labor or raw materials overseas, or 
because other countries SU'bsidize· their in­
dustry or have lax antitrust laws. 
INTERNATIONAL TRADE MUCH IN CURRENT NEWS 

There has been much in the news of late 
about world trade problems. It is difficult !or 
those of us in government to try to assimilate 
and make sense out of the many conflicting 
reports. It must be virtually impossible for 
those of you who must devote most of your 
time to running your companies. 

I have here just a few of the speeches, 
statement, and news reports on trade gath­
ered in the past two weeks. They include 
major items from the departments of state, 
justice, and labor urging freer access to the 
United States market for foc·eign firms. There 
is a major policy statement from the AFL­
CIO decrying the shift of U.S. jobs to over­
seas plants owned by foreigners and by Amer­
ican companies. From one newspaper, there 
is an editorial criticizing U.S. trade policy as 
too protectionist, but also a news story from 
the same paper cri ticizlng the European 
Common Market for being unfair to the 
U.S. There are numerous stories, pro and con, 
about the U.S.-Japan textile talks. The most 
surprising item to me is the report of the 
press conference held by European Common 
Market officials after their "informal" dis­
cussions with various government agencies 
here last week. The Europeans appear to have 
misunderstood what we were trying to say 
to them. I wm comment more on t hat later. 

Rather than attempt to sort out all of the 
seeming contradictions, I am going to read 
a portion of another letter to you. The letter 
was just received by Secretary Stans from a 
highly respected member of your own indus­
try-Mr. Joseph Wright, Chairman of Zen­
ith Radio. As you will soon see, this is ob­
viously an unsolicited letter, but its mes­
sage is so important for everyone in busi­
ness, labor, and government that I called 
Mr. Wright to get his approval to quote from 
it today. 

FEBRUARY 26, 1970. 
DEAR MR. SECRETARY: I am sure you are 

aware that the electronics industry, both 
components and finished goods, is engaged 
in a life and death struggle with the Japa­
nese. On several occasions I have sought to 
interest the Department of Commerce in 
what is going on in this field, but apparently 
without any success. 

• • 
I am always struck very forcibly by the 

great difference between our situation and 
that of our Japanese competitors. The latter 
have the complete cooperation and support 
of .their government in two major areas. 
First, in substantially subsidiz.lng and pro-
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moting Japanese export trade and, second. 
in keeping out any United States competi­
tion which they do not regard as desirable. 
We attempted to break into the Japanese 
market, where TV sets that sell for $500 in 
the United States command a retail price 
of $1300 or more and we were kept out by 
denial of import and exchange licenses. We 
are sending a new high level team to Japan 
in a few weeks to try to break this open 
again, but I am absolutely sure that we 
will be met by the same kind of reception. 

It 1s a very discouraging thing to us when 
our own United States Government agencies 
apparently have little if any interest in our 
problems, many of which could be solved, 
not by some new law or new bureau, but by 
effective and aggressive use of the machinery 
that is already on the books. I hope the 
Department can look into this matter, and 
at least stop indicating to people that there 
isn't any significant problem. Zenith's 
United States employment wlll be down an 
average of 3000 jobs in 1970 against 1969. 
When our new plant in Taiwan comes on 
stream in early 1971 it will have a capacity of 
4000 jobs which will probably be lost in this 
country. This most tragic part of this story 
is that the heaviest impact of our 3000 lost 
jobs this year is on the blacks we have 
worked to train and give a sense of identity 
and pride, and the economic ability to es­
cape the ghetto. Due to seniority, 38% of 
those laid off are blacks. 

Respectfully yours, 
JOSEPHS. WRIGHT. 

PROTECTIONISM VS. FREE TRADE 

Those of you who know Mr. Wright know 
that he is anything but a "protectionist., 
What he is saying is that our government is 
not helping sufficiently in obtaining fair 
competitive conditions for American indus­
try in world trade. He wants equal access to 
the Japanese market. When Japan engages 
in lllegal "dumping" of merchandise in our 
market, which they sometimes do, he wants 
government action in far less than the 18 to 
24 months taken today. He wants our gov­
ernment to object more strenuously to for­
eign export subsidies and cartels which would 
be lllegalin this country. 

The old "protectionism vs. free trade" ar­
gument has become a very sterile issue, I be­
lieve. Instead, we should all recognize that 
there are strong competitors all around the 
world today-in Europe, the Far East, and 
elsewhere. After World War II, the United 
States set out to build up industrial strength 
in all parts of the world to meet the needs 
of all people. An expansionist trade policy 
was a key part of the program. Now that we 
have been successful in creating worthy 
competitors, and with the onward thrust of 
modern transportation and communications 
technology, we should not turn back toward 
protectionism/ Rather, we must keep moving 
ahead toward trade expansion/ But now, we 
must insist more firmly on receiving fair 
competitive treatment-treatment which 
just isn't being given to us by many of our 
trading partners/ 

I am afraid that many of the "free trade'' 
speeches made by American business and 
government leaders (and I admit to making 
my own share this year) are misunderstood 
by other nations, particularly by their offi­
cials who are responsible for coping with the 
problems of their own industries. Foreign 
misunderstandings of U.S. intentions in the 
trade field can be most unfortunate. For ex­
ample, the failure of Japan to understand 
the firmness of the U.S. intent to secure rea­
sonable limitations on textile imports to this 
country may well result in protectionist U.S. 
legislation soon. The failure of the Common 
Market to be more constructive in working 
on non-tariff barrier reduction with us, to 
take more progressive steps in its agricul­
ture pollcy, and to recognize that we can.Qot 
stand idly by while it makes trading agree­
ments which discriminate against the U.S., 

is endangering the passage of our Trade Act 
of 1969. And yet, this bill contains the repeal 
of the American Sell1ng Price system of 
chemical import valuation, a change long 
sought primarily by Europe. 

Of particular interest to this audience is 
the point that right now, while Europe is 
calling for the repeal of ASP as the key to 
progress in other non-tariff barrier reduc­
tions, it is about to impose a new non-tariff 
barrier against the American electronic com­
ponent industry. The so-called Tripartite Ac­
cord between France, Germany, and Britain 
would impose discriminatory inspection 
standards against outside manufactured 
components. The EIA has estimated that 
U.S. exports of electronic components to 
Europe could be reduced by as much as 35% 
under the new restrictions. We could not 
help but be very disappointed with the lack 
of interest shown by the Common Market 
officials when we raised this matter with 
them last week. 

EUROPEAN COMMON MARKET ATTITUDE ON 

TRADE POLICY 

I mentioned earlier the news reports of 
comments by Common Market officials on our 
"informal" talks last week. They had met 
with various Washington agencies at their 
own suggestion. After the talks, their Direc­
tor General of External Trade Matters was 
quoted in the press as follows: 

1. The U.S. is no longer concerned over 
European border taxes. 

2. The American Sell1ng Price System must 
be repealed or international trade relations 
wlll suffer a grave setback. 

3. The textile agreement which the U.S. 
seeks with the Far Eastern countries should 
be llmited to selected items where injury 
can be proven. 

4. The Common Market is alarmed by 
quota bills in the U.S. Congress and rising 
protectionist sentiment here. 

5. Non-tariff barrier negotiations probably 
can't start until after 1971. 

Frankly, it is hard for me to believe that 
this is an accurate report of the Common 
Market's understanding of the U.S. Govern­
ment attitude. Here is what we said to the 
Common Market people at the Commerce 
Department: 

1. The U.S. considers European border taxes 
a major non-tariff barrier, particularly with 
respect to export rebates in sales to third 
countries in competition with U.S. suppliers. 

2. We are concerned about the prospects 
for obtaining Congressional approval of the 
repeal of ASP. both because of the lack of 
a textile agreement and because of little 
progress is being made with Europe toward 
non-tariff barrier reduction. 

3. The Common Market has been reported 
to be interfering in U.S.-Far East textile dis­
cussions. Europe was asked to participate last 
spring and refused. It should not interject 
itself into these sensitive discussions at this 
late date. 

4. Common Market preoccupation with en­
largement of the European trading area 
through agreements with other European and 
Middle Eastern countries on a basis which 
discriminates against the U.S. is a matter 
of grave concern. 

5. The Tripartite Electronic Components 
Agreement now being finalized by France, 
Germany, and Britain would be a major 
new non-tariff barrier. It would impose dis­
criminatory inspection standards against 
U.S. electronic components. Congress is not 
likely to repeal the American Sel11ng Price 
System for chemicals just as Europe sets up 
a new non-tariff barrier against the American 
electronics industry. Although the Tripartite 
Accord is technically not a Common Market 
proposal, we could not understand why Com­
mon Market officials appeared unwilling to 
intercede to stop the setting up of this new 
barrier to free trade. 

6. The European Common Agricultural 
Policy continues to discriminate against U.S. 

exports and is therefore a major obstacle to 
better trade relations. 

7. The Common Market view that non­
tariff barrier negotiations probably can't start 
until after 1971 is most discouraging to the 
U.S. Such a long delay will result in strong 
objections by many important elements in 
U.S. industry. Europe and the U.S. should 
be eliminating barriers today in such sig­
nificant areas as government pl'ocurement. 

As you can see, we appear to be far apart 
in our thinking. What could be particularly 
troublesome is that there does not appear 
to be recognition by the Europeans that there 
are serious differences between us which 
need attention now. 

SUMMARY 

To summarize, Europe and Japan have 
become worthy and strong competitors in 
world trade. Their industry and government 
work closely together to plan global trading 
strategy, to develop markets and to deter­
mine government policy. On the whole, for­
eign government, business, and labor leaders 
are better coordinated than we are. Europe 
and Japan talk much of free trade, but are 
not doing enough about it. In the United 
States, we continue to move toward freer 
trade with far more dedication than our 
trading partners. 

It seems that Europe and Japan are faiLing 
to realize that sentiments like those expressed 
by Mr. Wright are becoming widespread here. 
These are not "protectionist" sentiments, but 
rather an insistence that our government 
obtain fair and equitable trading terms with 
other countries. 

CONCLUSION 

In conclusion, I believe that the United 
States will not, in fact, become "protection­
ist". But I also believe that we will become 
more and more insistent on being treated 
fairly. We must close ranks between busi­
ness and labor and among the various govern­
ment agencies if we are to be successful. 
There are legitimate differences to be worked 
out among ourselves, but they can and must 
be worked out. We should find ways to settle 
our internal differences more expeditiously 
than ever before if we are to compete suc­
cessfully in the world. 

Referring again to Europe and Japan, it 
is urgent that these nations re-examine their 
current trade attitudes toward the United 
States, the world's biggest market. The bene­
fits of continued trade expansion for all the 
world are inestimable. The losses from a turn 
toward world protectionism or to pollcies of 
national or regional special advantage would 
be irretrievable. For the benefit of all the 
world's trade it is time for Japan and Europe 
to respond more fairly than heretofore to 
the 20 years of U.S. leadership in expansionist 
world trade policy/ 

The PRESIDING OFFICER (Mr. 
RIBICOFF). The resolution will be re­
ceived and appropriately referred. 

The resolution <S. Res. 374), which 
reads as follows, was referred to the 
Committee on Commerce: 

S. RES. 374 
Resolved, That the Committee on Com­

merce, or any duly authorized subcommittee 
thereof, is authorized under sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in accordance 
with its jurisdiction specified by rule XXV 
of the Standing Rules of the Senate, to 
make a full and complete study of the na­
ture and extent of restraints imposed on 
United States commerce by foreign import 
restrictions. 

SEc. 2. For the purpose of this resolution, 
the committee, through January 31, 1971, 
is authorized (1) to make such expenditures 
as it deems advisable; (2) to employ upon a 
temporary basis, technical, clerical, and other 
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assistants and consultants; (3) with the 
prior consent of the heads of the departments 
or agencies concerned, and the Committee on 
R\lles and Administration, to utilize the 
reimbursable services, information, facilities, 
and personnel of any of the departments or 
agencies of the Government; and ( 4) to es­
tablish and defray the expense of such ad­
visory committees as it deems advisable. 

SEc. 3. The committee shall report its 
findings, together with such recommenda­
tions as it deems advisable, to the Senate 
at the earliest practicable date, but not later 
than January 31, 1971. 

SEc. 4. Expenses of the committee under 
this resolution, which shall not exceed $75,-
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 

ADDITIONAL COSPONSOR OF A 
RESOLUTION 

SENATE RESOLUTION 357 

Mr. M ONDALE. Mr. President, I ask 
unanimous con sent that, at the next 
printing, the name of t he Senator from 
New Jersey <Mr. WILLIAMS) be added as 
a cosponsor of Sen ate Resolution 357, 
expressing the sense of the Senate on 
inflation. 

The PRESIDING OFFICER (Mr. HoL­
LINGS ) . Without objection, it is so ordered. 

NOTICE OF HEARING ON EXTENSION 
OF DEFENSE PRODUCTION ACT 

Mr. MONDALE. Mr. President, the 
Production and Stabilization Subcom­
mittee of the Senate Banking and Cur­
rency Committee will hold hearings on 
March 31, April 1 and 2, 1970. These 
hearings will be on S. 3302, the legislation 
to extend the Defense Production Act, 
which would otherwise expire on June 30, 
1970. That bill would also require that 
uniform cost accounting standards be 
implemented in regard to defense pro­
curement contracts. 

In January 1970 the GAO filed an ex­
tremely comprehensive report in regard 
to the question of uniform cost account­
ing standards. Recently, as a followup to 
this report, the GAO submitted to me two 
alternative proposals which would imple­
ment the recommendations contained in 
the GAO report. In the hearings we will 
consider the GAO proposals as well as the 
other measure I have mentioned. 
· Those wishing to testify on these meas­
ures should contact Mr. Hugh H. Smith 
of the committee staff-202-225-7391-
to make the necessary arrangements. We 
have received many requests to be heard 
on this subject, and I anticipate there will 
be many more such requests. Under these 
circumstances, I hope that as many as 
can will choose a common spokesman. In 
this way, I hope we can cut down on the 
volume of testimony while insuring that 
all viewpoints are heard. In addition it 
will be necessary that all statements' to 
be presented to the committee be deliv­
ered to the committee offices at least 24 
hours before the scheduled appearance. 
The subcommittee will be unable to re­
ceive testimony from anyone who is not 
able to comply with this requirement. 

Mr. President, I ask unanimous con­
sent that the two alternative propcsals 
submitted by the GAO be printed in the 
RECORD at this point. 

OXVI--523-Part 6 

There being no objection the proposals 
were ordered to be printed in the RECORD, 
as follows: 

PROPOSALS 

ALTERNATIVE 1 

"(a) The Comptroller General, as an agent 
of the Congress, shall promulgate cost-ac­
counting standards designed tu achieve uni­
formity and consistency in the cost-account­
ing practices followed by contractors and 
subcontractors under Federal contracts. Such 
promulgated standards shall be used by all 
Federal agencies and by contractors and sub­
contractors in estimating, accumulating, and 
reporting costs in connection with the pric­
ing, administration, and settlement of ne­
gotiated contracts with the United States 
Government. 

"(b) The Comptroller General is author­
ized to make, promulgate, amend, and rescind 
rules and regulations for the implementation 
of cost-accounting standards promulgated 
under subsection (a). Such regulations may 
require contractors and subcontractors as a 
condition of contracting to disclose in writing 
their cost-accounting practices including 
methods of distinguishing direct costs, and 
to agree to a contract price adjustment, with 
interest, for any increased costs incurred by 
the United States because of the contractor's 
failure to comply with duly promulgated 
cost-accounting standards or to follow con­
sistently his disclosed cost-accounting prac­
tices in pricing contract proposals and in 
accumulating and reporting contract per­
formance cost data. 

" (c) The rules, regulations, cost-account­
ing standards, and modifications thereof pro­
mulgated hereunder shall have the full force 
and effect of law and shall become effective 
not less than 30 days after publicr.tion in 
the Federal Register. 

" (d) For the purpose of determining 
whether the contractor or subcontractor has 
complied with duly promulgated cost-ac­
counting standards and has followed con­
sistently his disclosed cost-accounting prac­
tices, the contracting agency concerned and 
the Comptroller General or any representa­
tive of either shall have the right to examine 
and make copies of any documents, papers or 
records of such contractor or subcontractor. 

" (e) ( 1) There shall be established in the 
Office of the Comptroller General a Cost­
Accounting Standards Advisory Board of no 
more than five members to be appointed by 
the Oomptroller General. The Board shall be 
comprised of members both from the Federal 
Government (with the consent of the head 
of the agency concerned) and from outside 
the Federal Government. One member shall 
be selected by the Board as its chairman. 
The Board shall advise and assist the Comp­
troller General in the preparation of cost­
accounting standards and of regulations im­
plementing such standards. The Board shall 
also review promulgated standards and regu­
lations and, as it deems appropriate, make 
recommendations to the c-omptroller General 
with respect to such existing standards or 
regulations. 

"(2) The Comptroller General may ap­
point personnel from the Federal Govern­
ment (with the consent of the head of the 
agency concerned) or from outside the Fed­
eral Government to serve on advisory com­
mittees and task forces to assist the Comp­
troller General and the Board in oa.rrying out 
their functions and responsibilities under 
this section. 

Members of the Board and other appoint­
ees under this subsection who are officers 
or employees of the Federal Government 
shall receive no compensation for their serv­
ices as such but shall continue to receive 
the compensation of their regular positions. 
The appointment of Board members and 
others under this subsection from outside 
the Federal Government may be without re­
gard to Chapter 51, Subchapters III and VI 

of Chapter 53, and Chapter 75 of Title 5, 
United States Code, and those provisions of 
such title relating to appointments in the 
competitive service. Appointees under this 
subsection from outside the Federal Govern­
ment shall receive compensation at rates 
fixed by the Comptroller General not to ex­
ceed the rate prescribed for level V in the 
Federal Executive Salary Schedule if serv­
ing full-time and not to exceed 1f260 of 
such rate for each day of actual duty (in­
clusive of travel time) if serving on a part­
time or intermittent basis. While serving on 
an intermittent basis away from their home 
or regular place of business, appointees un­
der this section shall be allowed travel ex­
penses in accordance with 5 U.S.C. 5703. 

(4) The Comptroller General, after con­
sultation with the Chairman of the Board, 
shall have the power to appoint, fix the com­
pensation of, and remove an Executive Sec­
retary, without regard to Chapter 51, Sub­
chapters III and VI of Chapter 53, and Chap­
ter 75 of Title 5, United States Code, and 
those provisions of such title relating to ap­
pointment in the competitive service. The 
Executive Secretary of the Board may be 
paid compensation at a rate not to exceed 
the rate prescribed for Grade 18 of the Gen­
eral Schedule (5 U.S.C. 5332). 

"{f) All departments and agencies of the 
Gov•ernment are authorized to cooperate 
wit h the Comptroller General and the Board 
and to furnish information, appropriate per­
sonnel with or without reimbursement, and 
such other assistance as may be requested by 
the Comptroller General. 

"{g) There are authorized to be appro­
priated such sums as may be necessary to 
carry out the provisions of this section." 

ALTERNATIVE 2 

" (a) There is hereby established a Cost­
Accounting Standards Board of not more 
than five members to be appointed by the 
President. A majority of the Board shall be 
appointed from the executive branch of the 
Government and the remainder from pri­
vate life. The President shall designate one 
member as Chairman. Board members ap­
pointed from private life shall receive com­
pensation at the rate of 1/260 of the rate 
prescribed for level IV in the Federal Ex­
ecutive Salary Schedule for each day of 
actual duty (inclusive of travel time). 

"(b) The Board shall have the power to 
appoint, fix the compensation of, and re­
move an Executive Secretary and two addi­
tional staff members without regard to 
Chapter 51, Subchapter III and VI of 
Chapter 53, and Chapter 75 of Title 5 
United States Code, and those provisions of 
such title relating to appointment in the 
competitive service. The Executive Secretary 
and the two additional staff members may be 
paid compensation at rates not to exceed the 
rates prescribed for levels IV and v of the 
Federal Executive Salary Schedule, respec­
tively. 

" (c) The Board is authorized to appoint 
and fix the compensation of such other per­
sonnel as the Board deems necessary to carry 
out its functions. 

"(d) The Board may utilize personnel from 
the Federal Government (with the consent of 
the head of the agency concerned) or appoint 
personnel from private life without regard 
to Chapter 51, Subchapters m and VI of 
Chapter 53, and Chapter 75 of Title 5, United 
States Code, and those provisions of such title 
relating to appointment in the competitive 
service, to serve on advisory committees and 
task forces to assist the Board in carrying 
out its functions and responsib111ties under 
this section. 

" (e) Members of the Board and officers or 
employees of other agencies of the Federal 
Government utilized under this section shall 
receive no compensation for their services as 
such but shall continue to receive the com­
pensation of their regular positions. Ap­
pointees under subsection (d) from private 
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life shall receive compensation at rates fixed 
by the Board, not to exceed 1/ 260 of the rate 
prescribed for level V in the Federal Execu­
tive Salary Schedule for each day of actual 
duty (inclusive of travel time). While serv­
tng away from their homes or regular place 
of business, Board members and other ap­
pointees serving on an intermittent basis 
under this section shall be allowed travel ex­
penses in accordance with 5 U.S.C. 5703. 

"(f) All departments and agencies of the 
Government are authorized to cooperate with 
the Board and to furnish information, appro­
priate personnel with or without reimburse­
ment, and such financial and other assistance 
as may be agreed to between the Board and 
the agency concerned. · 

"(g) The Board shall promulgate cost­
accounting standards designed to achieve 
uniformity and consistency in the cost­
accounting practices followed by contractors 
and subcontractors under Federal Contracts. 
Such promulgated standards shall be used 
by all Federal agencies and by contractors 
and subcontractors in estimating, accumu­
lating, and reporting costs in connection with 
the pricing, administration and settlement of 
negotiated contracts with the United States. 

"(h) The Board is authorized to make, 
promulgate, amend, and rescind rules and 
regulations for the implementation of cost­
accounting standards promulgated under 
subsection (g). Such regulattons may require 
contractors and subcontractors as a condi­
tion of contracting to disclose in writing 
their cost-accounting practices including 
methods of distinguishing direct costs from 
indirect cost, and to agree to a contract 
price adjustment, with interest, for any in­
creased costs incurred by the United States 
because of the contractor's failure to comply 
with duly promulgated cost-accounting 
standards or to follow consistently his dis­
closed cost-accounting practices in pricing 
contract proposals and in accumulating and 
reporting contract performance cost data. 

"(i) The rules, regulations, cost-account­
ing standards, and modifications thereof pro­
mulgated hereunder shall have the full force 
and effect of law and shall become effective 
not less than 30 days after publication in the 
Federal Register. The functions exercised 
under this section shall be excluded from the 
operation of the Administrative Procedure 
Act. 

"(j) For the purpose of determining 
whether the contractor or subcontractor has 
complied with duly promulgated cost-ac­
counting standards and has followed consist­
ently his disclosed cost-accounting practices, 
any authorized representative of the head 
of the agency concerned or of the Board and 
of the Comptroller General of the United 
States shall have the right to examine and 
make copies of any documents, papers or rec­
ords of such contractor or subcontractor. 

"(k) There are authorized to be appropri­
ated such sums as may be necessary to carry 
out the provisions of this section." 

NOTICE OF FURTHER HEARINGS ON 
THE IMPACT OF FRANCIDSING 
ON SMALL BUSINESS 
Mr. WILLIAMS of New Jersey. Mr. 

President, I would like to announce that 
my Small Business Subcommittee on 
Urban and Rural Economic Develop­
ment will hold additional hearings on 
"The Impact of Franchising on Small 
Business," on Monday, March 30, in New 
York City. 

The hearings will begin at 9 a.m. in 
the ceremonial courtroom, 1 Federal 
Plaza, New York City, and they are open 
to the public. 

NOMINATIONS 
Mr. MANSFIELD. In executive session, 

I move that the Senate proceed to the 
consideration of nominations on the Ex­
ecutive Calendar under new reports. 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

The PRESIDING OFFICER. The 
nominations on the Executive Calendar 
will be stated, beginning with the De­
partment of Transportation. 

DEPARTMENT OF TRANS­
PORTATION 

The bill clerk read the nomination of 
Charles D. Baker, of Massachusetts, to 

. be an Assistant Secretary of Transporta­
tion. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate now proceed to 
consider the nominations placed on the 
Secretary's desk. 

The PRESIDING OFFICER. Without 
objection, the clerk will state the nomi­
nations placed on the Secretary's desk. 

NOMINATIONS PLACED ON THE SEC­
RETARY'S DESK-IN THE COAST 
GUARD 
The bill clerk proceeded to read sun­

dry nominations in the Coast Guard 
which had been placed on the Secretary's 
desk. 

The PRESIDING OFFICER. Without 
objection, the nominations · are con­
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate now proceed to 
consideration of the nomination of Di­
rector of Selective Service. 

The PRESIDING OFFICER. The clerk 
will state the nomination. 

DIRECTOR OF SELECTIVE SERVICE 

The BILL CLERK. Curtis W. Tarr, of 
Virginia, to be Director of Selective Serv­
ice. 

Mr. STENNIS. Mr. President, this posi­
tion is a highly important one. There has 
been a little delay in the filling of the 
position of a new Director. But, we had 
the nominee before the Armed Services 
Committee on yesterday. The Armed 
Services Committee is the parent com­
mittee on this rna tter, and after a very 
satisfactory hearing, at which all Sena­
tors had an opportunity to ask questions, 
and did, there was a unaninous vote in 
the recommendation that Mr. Tarr be 
confirmed for this position. 

I am very glad to be able to report 
that to the Senate. 

The Armed Services Committee has an 
added responsibility this year that hear­
ings will have to be held with reference 
to the eventual renewal of the Selective 
Service Act. I want to assure the Senate 
that the Armed Services Committee will 
keep a surveillance over the operations 
of the Seleetive Service Act and take ac-

tion from time to time, should such ac­
tion arise, and, if it sees fit, to make 
reports to the Senate. 

The Armed Services Committee, being 
the parent committee on this matter, is 
the one having the chief responsibility 
for the Selective Service Act, its amend­
ments, its operation, and its renewal. I 
want to make this special statement to 
that effect, that we will follow up. 

Mr. THURMOND. Mr. President, I 
want to say, speaking for the minority 
side, we feel that Mr. Tarr is a very fine 
gentleman and especially well qualified 
to be Director of Selective Service. 

I join unanimously in the remarks just 
made by the distinguished Senator from 
Mississippi. 

The PRESIDING OFFICER (Mr. 
ALLEN). The question is, Will the Senate 
advise and consent to the nomination of 
Curtis W. Tarr of Virginia to be Director 
of Selective Service? 

The nomination was confirmed. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business as in legislative 
session? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I may proceed 
for 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT TO 
MONDAY, MARCH 23, 1970, AT 
11 A.M. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
adj<;>urnment, as in legislative session, 
unt1l 11 a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SECTION 203-DEFENSE AUTHOR­
IZATION FOR FISCAL 1970 

Mr. MANSFIELD. Mr. President, the 
defense authorization for fiscal year 
1970-Public Law 91-121-has been the 
law for 4 months: 

Section 203 provides that: 
None of the funds authorized to be appro­

priated by this Act may be used to carry out 
any research project or study unless such 
project or study has a direct or apparent 
relationship to a specific military function or 
operation. 

This section was not sought by the De­
partment of Defense but was adjudged 
necessary by the Congress; the purpose 
of the amendment was clear. Over the 
past 25 years there has developed within 
the scientific and research community a 
dependence on the Defense Department 
of unusual dimensions. With section 203 
Congress has expressed the view that 
such a dependence is not in the long-term 
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best interests of the Nation, of the sci­
entific and research community or for 
that matter of the Defense Department. 

During these years the ease with which 
the Defense Department has been able to 
obtain funds has been responsible for 
generating a sense of security on the part 
of the researchers who have grown so 
dependent upon the Defense Department. 
It has been total security in the sense 
that temporary fluctuations in overall 
Federal budget emphasis have not af­
fected their source of research funds. 
This sense of security was understand­
able; it probably accounts in part for the 
expansion of research by the Defense 
Department into almost every conceiv­
able field. 

Section 203 makes no judgment that 
any of the scientific work sponsored was 
poor; or that the Federal Government 
should not have sponsored it. The total 
Federal contribution to research may 
very well need to be increased but, as is 
implicitly required in section 203, the 
agency through which the most signifi­
cant Federal contribution should be 
made to basic research should not be the 
Defense Department. 

The response to section 203 by the 
Office of Research at Defense was at first 
to ignore this new congressional policy. 
On last November 25, I addressed the 
Senate and commented on this appar­
ent disdain for a duly enacted law of the 
land. It was in large measure to the 
great credit of Deputy Secretary Pack­
ard that this initial response was over­
turned. On December 6, I commented 
on Secretary Packard's constructive at­
titude in recognizing that the laws of 
the land are made in the Congress and 
that the policies of this Government are 
intended to be made by elected officials. 
Appointed officials may disagree, but it 
is not their function to ignore the law. 
I think the initial reaction of ignoring 
section 203 was the byproduct of a 
generation of almost absolute "permis­
siveness" on the part of the Congress 
toward the Defense Department and its 
role in this area. But hopefully that at­
titude was reevaluated last session. 

Secretary Laird in his official remarks 
before the House committee last Febru­
ary 27, also spoke constructively with 
respect to section 203. An interview after 
this congressional testimony reported in 
the Evening Star of February 28, ex­
presses a different attitude. I was hope­
ful at that time that the Evening Star 
report gave misplaced emphasis to are­
mark of Secretary Laird and that his 
public testimony to the House commit­
tee was accurate. Apparently I was 
totally dismayed and somewhat alarmed 
when I learned that Secretary Laird last 
week in addressing the Electronics In­
dustry Association convention at the 
Statler Hilton Hotel discarded his pre­
pared remarks that expressed a policy 
of compliance with section 203, and 
openly admitted that his Department 
was working with industry against the 
clear expression and intent of section 
203. 

This is the first instance that I recall 
of an open and public admission by a 
Defense Secretary that the Defense De­
partment works directly with industry to 

undermine congressional judgments to 
accomplish its ends. Some have ques­
tioned the existence of a military-indus­
trial complex; at least we now know that 
its operations are no longer camouflaged 
and indirect. The new public attitude of 
Secretary Laird is shocking because it 
admits to stimulating lobbying activities 
by industries dependent upon Defense 
contracts for their survival. It is shock­
ing, moreover, because we find a Govern­
ment official actively enlisting the sup­
port of contractors to overturn a law of 
the land. 

I read with great interest a series of 
articles by Doug Wilson in the Provi­
dence Journal concerning the applica­
tion of section 203 and the dismay that 
some researchers have found to the re­
naming of their projects-renaming to 
give the appearance of a direct relation­
ship-by the Defense Department. I ask 
unanimous consent that this series of 
articles be inserted at the conclusion of 
my remarks, as well as the news story 
from the Evening Star. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MANSFIELD. Mr. President, is it 

that the efforts of the Defense Depart­
ment as reported in the Providence Jour­
nal were also contrived to circumvent 
the policy of section 203, but upon dis­
closure, the attack is now directed to 
the contractors to seek a change-tore­
move the restriction imposed upon the 
Defense Department in its sponsoring 
of basic research? Why can the reaction 
not be positive? It is deplorable indeed 
when a vital institution of this Govern­
ment cannot accept the fact that the 
laws are made in Congress, not at the 
Pentagon. 

The Secretary of Defense on February 
27 expressed his concern about the 
broader implications of section 203 with 
respect to the overall level of research 
in the United States. He endorsed as an 
important principle that each major 
mission agency maintain the necessary 
level of excellent, imaginative research 
in those fields related to its long-range 
mission needs-which, in my opinion, is 
precisely the intent of section 203. He 
stressed that if Defense does not seem 
to be related directly to military pro­
grams, then it is essential that the sup­
port of high-quality basic research proj­
ects of broad national interest be pro­
vided immediately by some other agency. 
That is precisely what I had hoped 
would be accomplished. Why is no sug­
gestion forthcoming along these lines? 
Why cannot the Bureau of the Budget 
coordinate a transfer in conjunction 
with the President's Office of Science 
and Technology? Why is it that the Sec­
retary of Defense proposed only the neg­
ative-a change in 203? 

The budget request for fiscal year 1971 
for the National Science Foundation for 
support of research projects is increased 
by $15 million. Part of this is to meet a 
substantial growth in propasal pressure 
that NSF expects to result from changes 
in the amount of support provided for 
fundamental research by other Federal 
agencies. When the Director of the Na-

tiona! Science Foundation testified re­
cently on his fiscal year 1971 authoriza­
tion bill, he made it clear that any De­
fense research project affected by sec­
tion 203 will have to compete with all 
others for NSF project research funds. 
That is how it should be. I hope it does 
not imply a "let Defense stew in its 
own juices" approach which I suppose 
could result from inattention at the 
Budget Bureau level. The executive 
branch must recognize the spirit and in­
tent of section 203 as well as its letter. 
The Federal contribution to scientific 
inquiry should not be diminished by 
force of section 203. If it is, it is because 
of ineptness at the interagency level. I 
suspect that the new expressions from 
Defense on section 203 might be ac­
counted for by inattention at the Budget 
Bureau level. 

I look forward to a proposal for in­
terim funding by civilian agencies of re­
search communities affected by section 
203 until permanent arrangements can 
be made to fund them; the public invest­
ment to date should not be discarded. If 
it is, it is by the intentional acts of those 
formulating and administering the 
science policy of this Nation. 

From the standpoint of the universi­
ties, probably the worst problem is the 
concentration by chance at one institu­
tion of far more than its fair share of 
reduction in defense and other agency 
research funds. Perhaps a temporary 
contingency fund should be established 
to assist those most affected. 

In sum, I think greater attention must 
be given to these problems which affect 
the fundamental relationships of Gov­
ernment agency to Government agency 
and Government agency to the academic 
and research community. Inattention 
can no longer be tolerated. A laissez­
faire attitude is not justified in the im­
plementation of a sound national science 
policy. This is not the time for benign 
neglect when it comes to this Nation's 
research and scientific efforts. 

EXHIBIT 1 

[From the Washington (D.C.) Evening Star, 
.Feb.28,1970] 

NOT VIABLE: LAIRD APPEALS FOR END OF CURB 
ON RESEARCH 

(By Orr Kelly) 
Defense Secretary Melvin R. Laird ha.s 

made his strongest appeal so fa.r for repeal 
of a. con troversia.l congressional restriction 
that fOrces the Pentagon to prove the mUi­
tary usefulness of all of its basic research. 

Laird said such a. policy is "not a. viable 
course of action for our country a.t this time." 

His comment came yesterday during are­
cess in his testimony before the House de­
fense appropriations subcommittee, of 
which he wa.s formerly a member. 

His criticism of the provision, known a.s 
Section 203 of the 1970 Military Procure­
ment Authorization Act, went well beyond 
what he had to say in his formal report to 
Congress on the nation's military posture. 

In that statement, he said: 
"If we reduce our support of research proj­

ects on the theory that they do not seem 
to be related directly to mllita.ry programs, 
I believe it is essential that the support of 
high quality basic research projects_ of broad 
national interest be provided immediately 
by some other agency of the government." 

The restriction wa.s tacked on the author­
ization act during last year's congressional 
debate over military spending. 
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Testifying earlier this week, Dr. John S. 
Foster Jr., director of defense research and 
engineering, told Congress that it was im­
portant that provisions of the restriction 
"not be interpreted so as to threaten further 
reduction or expulsion of the Department 
of Defense support for basic research in gen­
eral and the university research community 
in particular." 

"Such a consequence would cripple de­
fense research and technology, especially our 
ability to respond rapidly in time of na­
tional crisis," Foster said. 

He did assure the congressional commit­
tee, however, that every project in the re­
search and exploratory development catego­
ry had been checked this year to make sure 
it complies with the congressional resf;ric­
tion. 

[From the Providence (R.I.) Evening Bul­
lettn,Feb.23. 1970] 

PENTAGON-SciENCE .ALLIANCE UNDER MOUNT­
ING ATTACK: THE SCIENTIST AND THE 
MILITARY-I 

(By Douglas C. Wilson) 
WASHINGTON .-American science today is 

shaken by a national controversy that could 
alter the main thrust of technology in this 
country for many years. 

The scientific community and one of its 
biggest allies, the U.S. Military Establish­
ment, are being charged with too great a 
complicity in each other's affairs. 

Each is accused of having feathered-and 
shared-the other's nest for so long that the 
Pentagon's infiuence is overextended and sci­
ence is now distorted and Inisdirected. 

Forces are at work that could reduce sci­
ence's role as handmaiden to Inilitary tech­
nology and turn more of its attention to the 
country's domestic problems. 

These forces are coming from two powerful 
groups-the anti-establishment young people 
at the universities and the liberal establish­
ment in Congress, where the Pentagon's per­
vasive activities are under increasing attack. 

Both groups regard today's "military­
scientific complex" as an unholy alliance, 
either in whole or in part. 

Congress is putting new limits on this con­
sortium. Young activists are out to down­
grade it, or even destroy it. 

Both groups have made gains in the last 
year, cutting back the Pentagon's authority 
and forcing the universities to consider re­
forms in their scientific activities. 

But the Defense Department has no in­
tention of seriously reducini its basic ties to 
the scientific community. And the univer­
sities are anxious to avoid drastic change. 

As a result, scientists, the government and 
the universities are now in a struggle of 
cross-purposes that is laced with uncertainty 
and at times with bitterness and hypocrisy. 
These may be inevitable, for the issues in­
volved political pressures, questions of aca­
demic honor, and hundreds of Inillions of 
doll-ars. 

The Defense Department has been one of 
the chief patrons of American science for a. 
quarter of a century. It is now spending 500 
to 600 Inilllon dollars a year for scientific 
research. 

This exceeds the entire annual budget of 
the National Science Foundation. 

It is twice as big as the budget of the 
Federal Water Pollution Control Agency, and 
three times that of the National Cancer 
Institute. 

Pentagon money, in short, is a. lifeblood 
element in American science. It helps to pay 
scientists' salaries, buys their equipment, 
and hires their research assistants. 

This bond is an outgrowth of World War 
II and the subsequent Cold War era. Military 
leaders cultivated the science and 'technology 
they needed to develop sophisticated weapons 
in a. tense and threatening world. 

In the process, they also came to support 
science in more and more areas without di­
rect connection to the Defense Department's 
immediate needs. 

Scientists have been glad to get this extra 
support, but it has led to tenuous relation­
ships and potential stresses in some areas, 
since the interests of science and those of the 
military are often dissimilar. 

The Journal-Bulletin has learned, for ex­
ample, that the Pentagon has put military 
titles on nonmilitary research projects, with­
out the knowledge of the scientists involved. 
Informed of these titles, some scientists say 
they are misleading and potentially embar­
rassing, both here and abroad. 

The wider, public debate over Pentagon 
spending has international aspects because 
the U.S. Inilitary spends several m1llion dol­
lars a year for research activities to foreign 
areas. 

Interviews With scientists who engage in 
this aotivity showed that it carries political 
hazards. A biologist said that, because he 
wen<t to Asia with Army support for his 
medical research, he got a poor reception 
there and was "automatically suspected of 
being an intelligence agent." Other defense­
supported projects abroad have sparked seri­
ous international incidents embarrassing to 
the United Srtates. 

In addition to supporting American re­
search abrOad, the Pentagon also gives sup­
port to many foreign scientists who share 
their knowledge freely with the rest of the 
world's scientists. 

A Canadian scientist emphasized this 
point, saying that if his Army-supported 
work is "of any use to the (U.S.) Inilitary 
then it's equally available to the VietCong." 
He proposed this as an answer to any Of his 
fellow countrymen who Inight charge him 
with "selling out for the war effort" of an­
other country-the United States. 

Meanwhile, at home, critics in Congress 
attack this Pentagon "foreign a.id" to science 
as a dangerous form of U.S. Inilitary inter­
ference in other nations' institutions. 

But the centers Of greatest controversy 
are the troubled universities and colleges in 
the United States. 

The military spends 250 million dollars of 
its annual research money to support more 
than 5,000 scientific projects at 260 cam­
puses--including more than four million dol­
lars at Brown University of Rhode Island. 

At leading universities, the Pentagon pays 
between a quarter and a third of all the 
federal money for scientific research. It out­
spent the National Science Foundation in 
this field by roughly 75 million dollars last 
year. 

Congress, on one side, has passed a new 
law to get the Inilitary out of the business 
of subsidizing non.rnilitary research. 

Campus activists, attacking the "Inilitary­
scientific complex" from another side have 
demanded that university scientists reduce 
or stop altogether their work for the mili­
tary. Much of this dissent arises from their 
opposition to the war in Vietnam. 

The law passed by Congress, called the 
Mansfield amendment, stipulates that the 
Pentagon cannot spend money for science 
unless the research has "a direct and ap­
parent relationship to a specific Inilitary 
function or operation." 

The law was enacted three months ago, 
and efforts to apply it already are agitating 
many university scientists. 

In one recent interview, a scientist said 
the amendment could mean "anything from 
zero to catastrophe" to his own work and 
that of his colleagues. 

Another scientist charged the leaders of 
Congress with "legislative blackmail." 

Still another indicated that he had com­
posed debatable statements of military "rele­
vancy" to ensure that his projects will con­
tinue to receive Pentagon support: 

"I may be a prostitute," he said, "but at 
least I can tell myself I'm a million-dollar­
a-year prostitute." 

Student activists have stirred the ire of 
other professors who defend their Pentagon 
subsidies openly and say the critics pose the 
greatest threat to their academic integrity. 

"We fought long and hard in this country 
for academic freedom," said Prof. Guencer 
Lewy, a political scientist at the University 
of Massachusetts, "and I deeply resent self­
appointed vigilantes coming to tell me what 
I can and cannot do. I will fight it." 

On-campus criticism has been destructive 
at some institutions and constructive at 
others. 

At Stanford University, Inilitants last year 
seized a building at the Stanford Research 
Institute, a major defense contractor, and 
so embittered relations there that the uni­
versity and the institute finally agreed to 
end their affiliation. 

The laboratory complex is now the univer­
sity's loss and the Pentagon's gain, joining 
the ranks of many other independent re­
search centers and "think tanks" controlled 
largely by the military-another research 
realm that also has come under the prun­
ing shears of Congress. 

The Independent Research Laboratories 
and think tanks now nourished chiefiy by 
the Pentagon are another great source of 
scientific and technological know-how. 

Sixteen of these centers alone received a 
total of 263-million dollars from the De­
fense Department in fiscal 1969, more than 
all the Pentagon research money spent at 
colleges and universities. 

But in the independent laboratory area, too, 
Congress is imposing new controls on Penta­
gon spending. To cushion themselves against 
the increasing Inilitary budget constraints, 
some of these centers plan to diversify their 
activities. 

An example of this is the Research Anal­
ysis Corp. (RAC) in McLean, Va., where all 
but 10 per cent of the current research is 
devoted to Inilitary contracts. 

"In another year," reports Frank A. Parker, 
the corporation's president, "we would like 
to see about 20 per cent of our effort ap­
plied in non.rnilitary lines. People at RAC do 
have social motivation." 

In Congress, even Sen. George Murphy, 
R-Calif., an outspoken defender of Inilitary 
contract centers, has suggested that these 
institutions "could, in fact, be our most im­
portant national resource when we turn 
them to the problems of pollution, waste 
disposal, communications, crime, delin­
quency, transportation, urban renewal, and 
the eradication of poverty, all of which are 
approaching crisis proportions." 

Change appears likely to occur more rap­
idly at the Massachusetts Institute of Tech­
nology, now the center for more than 120-
million-dollars a year in military research 
and development spending. 

Unlike Stanford, M.I.T. intends to retain 
control over its prestigious military research 
laboratories. And there is growing talk, at 
the university's highest policy levels, of par­
tially "converting" these centers into tools 
for attacking domestic problems. 

MISLEADING TITLES ON RESEARCH 
Defense Department officials have put mis­

leading titles on some of the Pentagon's 
costly scientific research projects in an effort 
to justify their support. 

Certain titles supplied to Congress a year 
ago were found to be misleading in recent 
interviews with researchers at U.S. and for­
eign universities. Most scientists have not 
even heard of the Pentagon titles, and in 
some cases they call them potentially em­
barra-Ssing. 

Projects have been given titles indicating 
a military aspect to nonmilitary research 
supported in the Defense budget. A scientist 
at York University in Toronto, for example, 
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complains that an Army title linking his 
work to "missile reentry" is "a misrepresen­
tation " and says his work does not have 
"any ~Uitary applications that I know of." 

A scientists at Brown University, surprised 
to bear that his Navy project was listed as 
a study related to "missile technology," said 
"if it has anything to do with missiles, I'm 
not aware of it." Similar cases were dis­
covered at other universities. 

While Defense officials acknowledged writ­
ing military titles for research studies, and 
say it is done to justify military funding, 
they maintain that the titles are not mis­
leading. 

A Navy research official said the special 
titles are "not intended to be descriptive of 
what the scientist is doing." Rather, they 
are supposed to be "descriptive of our inter­
est in what be's doing," he said, "and that's 
quite another matter." No distinction of this 
kind has been made in title lists which the 
Pentagon sends to Congress, however. 

Titles for projects supported by the Office 
of Naval Research, the official said, are writ­
ten "to avoid scientific jargon and to express 
the Navy's interest in the particular work 
being supported." 

He said he has to "justify these projects 
in terms of their potential relevance to the 
Navy," in order to make this relevance "clear 
to the people who are going to provide the 
dollars." 

There is no clear pat~rn in the way the 
titles appear. The nonmilitary title for a 
project has sometimes appeared in Pentagon 
lists obtained by Sen. J. William Fulbright, 
D-Ark., who bas put them in the Congres­
sional Record, while a different, military title 
for the same project may appear in the sepa­
rate catalogs that were sent to Congress 
a year ago. The reverse also has occurred­
wit h a miUtary title appearing in lists used 
by Senator Fulbright and a nonmilitary title 
appearing in the catalogs. 

But the military titles are there, and the 
effect of some can only be misleading. 

A political scientist at the Massachusetts 
Institute of Technology, Prof. Frederick W. 
Frey, said he was "furious" when he learned 
that a major research effort he directed with 
Navy support totalling $700,000 had been 
labeled the "Impact o'f Modernization Upon 
Future Military Operations." His own title 
was "Human Factors in Modernization." 

Because the project involved foJeign coun­
tries, "we had to show no military applica­
tions," he said, "and preferably there were 
none." 

More than 12,000 projects are supported by 
the Pentagon, and titles have been a princi­
pal guide used by Congress in debating the 
military relevance of these activities. Last 
Aug. 12, for instance, it was on the basis of 
picking out project titles in the social and 
behavioral sciences that Sen. Mike Mansfield, 
D-Mont., the majority leader, questioned the 
relevance of certain studies "to the military 
needs of the nation." This was during a 
lengthy floor debate on the involvement o'f 
the Pentagon in many research activities. 

Pentagon officials have said th~ titles were 
intended for internal, government use only. 
Yet they are unclassified, and-as noted­
some have been published in the Congres­
sional Record, available to all. 

Since the titles give a military cast to uni­
versity studies, they can make school officials 
even more hard-pressed by those who want to 
sever campus ties with the Pentagon. 

Since the titles also tie scientific work 
outside the U.S. to the Pentagon's "mission," 
they can make this work an easy target for 
anti-American feelings. They can even cre­
ate such feelings . 

And since the effect of the titles, here in 
Washington, is to misinform Congress, they 
hamper its ability to judge the nature and 
merits of research a.ctlvities supported by the 
Pentagon, and reduce the likelihood that 

Congress will exercise intelligent control over 
such activities. 

The Defense Department requested author­
ity to spend more than $630 million in sup­
port of scientific st udies in the current fiscal 
year, but Congress reduced this authority by 
$95 million, or 15 per cent, two months ago. 
In an effort to restrict military involvement 
in science, it also passed a new law, the Mans­
field amendment, saying that the Pentagon 
may not spend money for research u:r:less 
the work has a "direct and apparent relatwn­
ship to a specific military function or opera­
tion." 

With this, David Packard, the deput y de­
fense secretary, told Defense research officials 
in a memorandum Dec. 3 that "insufficient 
attention has been given to making clear 
to the Congress the basis for deciding to 
support work in the particular field , and 
particularly the connections between rela­
tively basic research and the long-range ~e­
fense problems and missions which reqmre 
such research." 

To comply with the new l£.w, he directed 
the officials to take another look at all Pen­
tagon-supported project s an d provide "a 
written statement which describes, as cle:u­
ly and simply as possible, t h e project or study 
and its purpose, together with its direct and 
apparent relationship to one or more des­
ignated military functions o_· operations." 
The review will be completed this m :;nth. 
Projects which are not relevant to the mili­
tary must be terminated , he said. 

Past results in the Pentagon's practice of 
writing military titles for research projects 
show that a new, in-house effort to stress the 
military nature of projects may h ave du­
bious value. 

Senator Mansfield, an outspoken critic of 
the Pentagon's nonmilitary research, hailed 
Mr. Packard's directive at the time and noted 
approvingly that the Defense Department 
also was asking an outside agency, the Na­
tional Academy of Sciences, to make an in­
dependent review. But the Academy has de­
cided to stand aside for the time being and 
let the Pentagon make the "first pass" at 
projects, according to Dr. Philip Handler, the 
academy's president. 

The high-ranking Defense official, men­
tioned earlier, who allowed himself to be in­
terviewed but did not want his name used, 
said Pentagon experts, rather than outside 
scientists, can best determine the military 
relevance of the projects. Pentagon research 
directors do not expect university scientists 
to be aware of military problem areas, he 
said. 

Echoing this argument, the Navy research 
official said "it's assumed that we have better 
knowledge of the Navy's interest than he 
(the scientist) does." 

The clear implication of these arguments 
is that the Pentagon officials a_·e supporting 
the work for reasons best known to them­
selves, and not always fully understood by 
the scientists. 

The York University professor tried to 
speculate about possible "missile reentry" 
applications of his work. Such a connection 
had "never occurred" to him, he said, adding: 
"If I thought that was what it was being 
used for, I think I'd quit." 

Another scientist said "it could be that 
somebody honestly thinks" his research has 
an application to missiles. "After all," he 
said, "the technical competence of military 
officers is not the same as the technical com­
petence of fulltime scientists." 

What these scientists are saying suggests 
that if Pentagon officials buy this research 
as a contribution to missilry, they are fooling 
either themselves--<>r scientists. And if they 
are not really supporting the work in the 
interest of mlssllry, then somebody else is 
being fooled. 

IT IS FUNDAMENTAL STUDY 

The York University scientist is Dr. Harold 
L. Schiff, a Canadian chemist and dean of the 

sciences faculty, who has conducted a three­
year study called "Kinetics of Atmosphere 
Constituents" with U.S. Army support total­
ing $33,480. The three-year period ends this 
April. 

He said his project is "absolutely funda­
mental research" into the daily and seasonal 
variations of "naturally-occurring chemical 
reactions" in the upper atmosphere-phe­
nomena such as the aurora and "night air­
glow," he said. 

He had never heard of the Army title for 
his project: "Study of Upper Atmosphere 
Reactions Involving Energy Transfer Between 
Species of Importance in Missile Reentry." 
This title appears in a catalog of Army proj­
ects prepared in January, 1969, and sent to 
Congress. 

Dean Schiff called it "an extremely far­
fetched title" and "a misrepresentation," and 
said it was "probably an artifice." 

He said it was "certainly not a title which 
I have given my approval to." The chemist 
added that he would never sign a contract 
if it carried that label. He also felt that the 
title was potentially embarrassing. If a stu­
dent editor discovered it and asked him about 
it, "I'd have to do some fast talking," he said. 

The scientist at Brown is Dr. Joseph H. 
Clarke of the engineering department, who 
has received Navy support for a study of 
"Radiating and Reacting Gas Dynamics for 
Entry of Bodies Into Atmospheres." 

"The work has to do with Mars and the 
planets,'' Dr. Clarke explained. The research 
would apply to "meteors and spacecraft," but 
not to missiles, he said, "because the temper­
atures and velocities I use are too high." 

He had never heard the Navy title, "Ther­
mally Induced Radiation Fields in Missile 
Technology." 

Professor Frey, the political scientist at 
MIT's Center for International Studies, said 
he discovered inadvertently that the Navy 
was calling his ambitious, long-term research 
project a study of the "Impact of Mod,crniza­
tion Upon Future Military Operations." 

We were furious when, on their own hook, 
they came up with that title," he said. This 
project, originally called "Human Factors in 
Modernization," was supposed to be a study 
of "the dynamics of developing societies," 
using comparative data from seven coun­
tries: the United States, India, Brazil, Italy, 
Sweden, the Philippines, and Tanzania. 

Professor Frey had hoped to enlist teams 
of specialists, both American and foreign, to 
work on the project in each of these coun­
tries. They would gather, interpret and com­
pare information about attitudes and be· 
havior relating to such matters as illiteracy. 
urban migration, the mass media and gov­
ernment. In view of these plans, a title link­
ing the work to "future military operations'" 
of the United States "'would have killed u. 
abroad," he said. 

Detailed information of this kind is "ur­
gently required," he believes, "if many vital 
development policies are to succeed." 

Professor Frey said the project was touchy 
enough without the money coming from 
the Defense Department. The estimated cost 
of the five-year project was $4.2 million, and 
the only source for that kind of research 
money was the Pentagon, he found. To get 
foreign participation, however, "we had to 
show no military applications,'' he said, "and 
preferably there were none." 

Professor Frey supposes that the Pentagon 
simply "wanted an in-house title that looked 
more relevant to military operations. I think 
it's the kind of thing they do fairly rou­
tinely," he said. 

The project is ending prematurely, after 
an expenditure of $700,000, because the De­
fense Department has reduced its support of 
foreign studies in recent years. 

"I don't know that what we've produced 
is worth $700,000," the political scientist said 
frankly. The cut-off means "a lot of waste" 
because "there are other things we were 
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tooling up to do," he explained, "and they've 
fallen by the wayside." This included a large 
investment in training people to use com­
puters for the project. 

Another political scientist, Professor 
Guenter Lewy of the University of Massachu­
setts, was surprised to hear that his project, 
entitled "Religion and Revolution: A Study 
in Comparative Politics," was officially de­
scribed as an effort to "provide empirically 
derived conclusions about ideological move­
ments which support insurgency." 

"That's completely off," he said when he 
saw this description in the Congressional 
Record. "This description is misleading, to 
put it mildly. If this is Department of De­
fense language, I can say flatly, I don't 
like it." 

Professor Lewy said he did not believe the 
AdvanCed Research Projects Agency (ARPA) 
which sponsors his work, "could think or 
hope that this kind of research could help 
solve any kind of current problems," and he 
added that "counterinsurgency is not my cup 
of tea--not that I have anything against it." 

Later he stressed. that he did not want to 
make a major issue of the Pentagon's lan­
guage; the description might be justified if 
the word "revolution" had been used in place 
of "insurgency,'• he said. 

Professor Lewy, a scholar and author whose 
special interest is in the field of religiously 
motivated political behavior, 1s in the fourth 
year of the project-a four-year, $69,800 re­
search effort involving several studies fi­
nanced by ARPA. The studies are historical 
analyses of "revolutionary situations in 
which religion has played a central role." 

Much of the funding in this project, as in 
others supported by the Defense Department, 
is divided between the university, the prin­
cipal researcher, graduate assistants, over­
head costs, and other expenses. 

One of Professor Lewy's studies, "The Atta­
turk Revolution in Turkey," has been a fa­
vorite target in Senator Fulbright's criticism 
of defense-sponsored research. He has cited 
the study frequently as an example of proj­
ects having little connection to the Penta­
gon's needs. 

other scientists were less disturbed by the 
Pentagon titles on their projects. 

Both "Interaction of Drugs with Other 
Factors Determining Human Performance," 
and "Assessment of Military Performance 
Enhancement by Drugs" are titles given to a 
completed, $139,000 Navy study directed by a 
McGill University psychologist in Montreal. 
The investigator, Dr. Dalbir Bindra, knew of 
the second title. 

Since he was studying human faculties of 
attention, memory and decision-making, he 
considered that "enhancement" of military 
performance was "one possible application" 
of his research. He said the work was "not 
related to the military in any immediate 
sense," however. As for the title--"! think it 
doesn't represent the facts,'' he said, "but I 
don't think it is an embarrassment to me." 

The Navy title for a polltical science study 
by Prof. George Guthrie of Pennsylvania 
State University is "Military Implications of 
Modernization in the Far East." A telephone 
call to Professor Guthrie disclosed that he 
had never heard of this title for his $330,000 
study, which covered a three-year period end­
ing la.st June. 

His own title was "Impact of Moderniza­
tion in the Philippines." The part about 
"military implications" was "not part of the 
title," he said. "It never was. I don't know 
where that title came from" 

He called his study "the kind of thing that 
people in all phases of government, includ­
ing the military, should look at. And I think 
it has implications for the Defense Depart­
ment," he said, "otherwise, they wouldn't 
support it." But he added: "I haven't writ­
ten a report that would bear that title." 

Professor Guthrie said he had done much 
of his research in the Philippines. Asked if 

the Pentagon's milltary title for the project 
would have been an embarrassment there, 
he said, "Yes, it would have been. Some of 
my Phillppine colleagues would have been 
reluctant to participate." 

These examples came to light in a check of 
relatively few projects, based mostly in New 
England and Canada. The Defense Depart­
ment supports hundreds upon hundreds of 
projects at universities in all parts of the 
United States, and in 44 other countries. 
There is no telling how many more titles are 
at variance with the scientists' own defini­
tion of their research--or how much the 
variance would be a source of their embar­
rassment and dismay. 

(From the Providence (R.I.) Evening Bul­
letin, Feb. 24, 1970] 

THE SCIENTIST AND THE MILITARY: NEW LAW 
MAY HALT RESEARCH-I! 

(By Douglas C. Wilson) 
"The study was 'to determine the psycho­

logical differences between sailors who had 
been tattooed once, sailors who had been 
tattooed more than once, sailors who had 
never been tattooed but wished they had, 
and sailors who hadn't been tattooed and 
didn't want to be.' "-Admiral Rickover. 

W ASHINGTON.-A Canadian scientist wrote 
to the student newspaper at McGill Univer­
sity in Montreal a few months ago to explain, 
light-heartedly, his "personal contacts with 
the U.S. war machine." 

"It is patently obvious," he W\:Ote, "that 
my work was not of military value, unless 
of course they have dropped my collected 
works on Hanoi or somewhere, which would 
be, I suppose, a shrewd blow against inter­
national communism." 

The scientist was Dr. Richard Stevenson, 
director of McGill's Magnet Laboratory. He 
referred to his research in magnets, which 
has received support from the U.S. Office of 
Naval Research (ONR). 

In testimony before Congress, the Navy's 
own gadfly-in-uniform, Vice Adm. Hyman 
G. Rickover, once spoke derisively of another 
Navy-sponsored research project involving 
submarine sailors at New London, Conn. The 
study, he said, was "to determine the psycho­
logical differences between sailors who had 
been tattooed once, sailors who had been tat­
tooed more than once, sailors who had 
never been tattooed but Wished they had 
and sailors who hadn't been tattooed and 
didn't want to be." 

If congressmen laughed at the time, the 
laughing is over. They have passed a new, 
40-word law designed to end Pentagon sup­
port of research projects which have little 
or no military value--whether these are 
valid scientific studies, like Dr. Stevenson's, 
or dubious projects like that at New 
London. 

The new law, called the Mansfield Amend­
,ment, prohibits the Defense Department 
from supporting any research that does not 
have "a direct and apparent relationship to 
a specific military function or operation." 

If a rigid interpretation of this language 
is enforced, it will have a serious impact at 
all of the country's leading universities, 
where defense agencies provide major sup­
port for science. 

But defense officials have recently made 
it clear to Mr. Mansfield that they do not 
plan to reduce their research as much as 
he and others in Congress appear to expect. 
While congressmen meant to enact a strict 
law, to bring about a major reform of the 
Pentagon's activities, it is now obvious that 
the Pentagon plans to interpret the law as 
permissively as possible, making minimal 
changes in its research program. 

The Pentagon supports university research 
in science a.t the level of 250-million dollars 
a year. This goes to support 5,500 research 
and development contracts at 260 institu­
tions-including Brown University and the 

University of Rhode Island, where the an­
nual defense outlay totals more than 4 
million dollars. 

The Defense Department's total spending 
for outside scientific research in recent years 
has been between 500 and 600 million dollars 
annually. 

Almost all of the University contracts give 
salary support to professors and graduate 
students. A strict enforcement of the Mans­
field Amendment would force a sharp cut­
back in these projects and reduce graduate 
school enrollments across the country. 

It would probably hurt faculty sizes as 
well. 

One measure of the problem was calculated 
by a worried scientist at Brown University. 
In his department alone, he said, the new 
law could mean the loss of about 20 graduate 
students out of 90, along with two or three 
faculty members. 

He said he's afraid the new law "will 
throw the universities into a tailspin." lit 
already has placed demands on scientists at 
some institutions. 

The long-range impact of the Mansfield 
Amendment will depend, however, on a cur­
rent test of wills between Congress and the 
Pentagon. 

Senrute Majority Leader Mike Mansfield, 
D-Mont, has suggested that "some of the 
abuse that is being heaped upon the De­
fense Department in recent times can be 
traced to the involvement of the Defense 
Depar.tment in matters more far-reaching 
than its mission or needs really require. 
The sponsorship of non-mission oriented re­
search . . . is a clear example of this over 
extension." 

He said the amendment "expresses a clear 
policy of Congress to reduce this dependency 
by the scientific community on the De­
partment of Defense.'' 

A strict interpretation of the Mansfield 
Amendment was intended by Congress. On 
the House side, the armed services commit­
tee endorsed the limitation and warned that 
it meant to interpret the law "in the narrow­
est sense." 

Senator Mansfield and the other senator 
most responsible for the new law, J. William 
Fulbright, D-Ark, say it should rule out 
Pentagon support for many current pro­
grams, especially in the area of basic re­
search. They have estimated that, altogether, 
more than 400 million dollars in projects 
now funded by the Pentagon, including 
many at universities, would be brought 
into question by the new law. 

In discussing the amendment, they have 
suggested that it would rule out defense 
support for most basic research because basic 
research cannot have "a direct and appar­
ent relationship to a specific military func­
tion or operation.'' 

Before the Senate passed the amendment, 
Senator Fulbright said that basic research, 
in his view, "Is the type of research we would 
expect to be done in a graduate school at 
Harvard or Yale or Princeton, and so on, 
generally. It is sometimes called pure sci­
ence. It has nothing specific in mind." 

And Senator Mansfield has said that basic 
research, "by definition, cannot be closely, 
directly and visibly linked to a given need or 
problem." 

The senators say it also would be difficult 
to justify many other Pentagon projects in 
areas which might be considered as applied 
research. 

But Pentagon officials disagree With this 
view. Much basic research, they insist, is 
directly relevant to the needs of the military, 
and they estimate the Mansfield Amendment 
will force them to drop less than 95 million­
dollars in Pentagon research spending, the 
amount Congress already has cut from their 
fiscal 1970 budget for science. 

Pentagon officials claim that approxi­
mately 100 million of the 250 million dollars 
that they spend annually for campus re-
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search goes to support applied rather than 
basic science. One high-ranking defense of­
ficial also stressed in a recent interview that 
basic research can be tied to given military 
problems. He cited the example of research 
into the basic chemistry of boron, used in 
propellants, which could sharply reduce the 
cost of producing these fuels. 

In broader terms, a similar argument is 
made by the leading congressional champion 
of U.S. scientists, Rep. Emilio 0. Daddario, 
D-Conn., who fears the Mansfield Amend­
ment may cause severe damage to American 
science. 

"Mission-oriented agencies have a respon­
sibility-an obligation-to conduct a certain 
amount of basic research," he contends, be­
cause they need it "to innovate in the ap­
plied area" and "meet future needs." 

-Pentagon officials who share this view­
point told the U.S. General Accounting Of­
fice in a letter of Dec. 16 that the total cost 
of projects "falling to comply" with the 
Mansfield Amendment would be "signifi­
cantly" less than the 95 million cutback 
already imposed. 

Thus, wh1le those who backed the amend­
ment in Congress appeared to seek an end 
to Pentagon involvement in research total­
ing far more than 95 million dollars, the 
Pentagon has no intention of doing this. 

New budget proposals for fiscal 1971, ap­
proved by the Nixon administration, show 
that Pentagon officials hope to maintain the 
current level of research spending by asking 
Congress for 585-m1llion dollars. 

The General Accounting Office has indi­
cated to Senator Mansfield i:;hat the Pentagon 
view would be hard to challenge. In a letter 
of Dec. 24, it told him it "seems unlikely" 
that the amendment "v11ll have a significant 
impact on the amount of research sponsored 
by the Defense Department." 

A scientist at Brown, Dr. Gerald Heller of 
the engineering department, described the 
situation accurately in a recent interview 
when he said "the Defense Department 
doesn't want things to change, and the ques­
tion is how much pressure Congress is going 
to exert." 

The fate of many scientific programs de­
pends on the answer. 

Brown University received 9.75-million 
dollars in federal support for science in fiscal 
1969, and 2.79-million dollars of the 
amount--more than 28 per cent--came from 
defense agencies. The University of Rhode Is­
land received 4.75-million dollars in federal 
research funds during the same year, with 
1.26-million dollars-more than 26 per cent-­
being supplied by the Pentagon. 

Much of this support is concentrated in 
one area at each university-1.36 million dol­
lars a year in material sciences at Brown, 
and $70,000 a year in marine sciences at URI. 

These projects and others like them, at 
other universities, appear likely to survive 
the first application of the new law, which 
is now being made by the Pentagon. But 
Congress isn't out of the picture, and Sen. 
Mansfield for one, said he will keep close 
watch on how the law is applied. 

If Congress follows throubh with its orig­
inal determination to cut most of the ties 
between the Pentagon and basic research, the 
programs at Brown and URI, which are essen­
tially basic, could be among the many 
casualties. 

A prominent Harvard psychologist, Dr. Ed­
win B. Newman, notes that the Mansfield 
Amendment could lead to "a far more radi­
cal reorientation of the government's re­
search policy than anything which has hap­
pened in recent times." 

"You don't sharpen up a sword that sharp 
and not have it cut somebody," he ob­
served. 

Ever since World War II, the Pentagon's 
research agencies have been a major source 
of financial support for American science. 
This support mushroomed after Russia 

launched the first Sputnik in 1957. Now 
scientists naturally want the government 
to continue supporting them in the style 
to which they're accustomed. 

Many scientists agree that research money 
might more properly come from civilian 
agencies, like the National Science Foun­
dation; but they fear Congress is not about 
to make up for the research money it cuts 
down from the defense budget by increasing 
the money for science in other federal 
agencies. 

The fear is justified. Along with cutting 95-
million dollars from the defense research 
budget, Congress also slashed 40-million dol­
lars from the fiscal 1970 request of the Na­
tional Science Foundation. 

Understandably, therefore, university sci­
entists tend to side with the Pentagon in de­
fense of the status quo. The Pentagon, after 
all, has been a generous provider, dispensing 
grants with very few strings attached. 

The M.I.T. scientist observed that univer­
sity scientists "are now in the crossfire" be­
tween Congress and the Pentagon on this is­
sue. He said the military relevance of his 
own defense-supported project is open to 
question, but the Mansfield Amendment 
makes him "gun-shy" about saying so, "and 
I wouldn't want to be quoted," he said. 

The Mansfield Amendment has suddenly 
made many scientists "gun-shy," and they 
are now reluctant to say-as Dr. Stevenson 
said three months ago--that their work has 
no m111tary value. 

In fact, the new law has sent some campus 
research administrators scrambling to justify 
current scientific studies supported by the 
Pentagon. Defense officials say that they, 
and not the university scientists, have the 
expertise necessary to make the final decision 
about each project. But they have asked 
scientists to help them establish military 
relevance in some of the more doubtful cases. 

The scramble to justify military support 
has occupied scientists at M.I.T.'s National 
Magnet Laboratory for more than a month. 
More Defense Department research money 
goes to M.I.T. than to any other univer­
sity. The Pentagon's support for on-campus 
research there totaled 17 million in fiscal 
1969, when it also supplied more than 100 
million to M.I.T.'s off-campus laboratories. 

Of these, probably the most esoteric is the 
magnet laboratory, which receives 2.4-mil­
lion-dollars in annual basic research money 
from the Air Force. 

Dr. Donald Stevenson, assistant director 
of the laboratory, said recently that the 
Mansfield Amendment has caused "a very 
serious situation." He wouldn't guess at the 
outcome: "A lot depends on who's deter­
mining relevancy,'' he said. 

For the moment, the judge is the Penta­
gon, where one research official estimated, 
in December, that up to 20 per cent of the 
work at the laboratory ($480,000 a year) 
might be threatened. 

The Defense Department has asked labora­
tory officials to help with the review of their 
work. "A few of our programs were said to be 
nonrelevant,'' Dr. Stevenson reported. 

The Pentagon was not satisfied with the 
first, "very hurried description" of projects 
wh1ch the laboratory officials wrote, so "re­
vised descriptions of all our programs" were 
submitted, he said. "We're hopeful that we 
did a better job.'' 

Another person with his fingers crossed is 
Dr. Heller at Brown, who coordinates the 
university's program in material sciences. 
This program, supported by the Defense De­
partment's Advanced Research Projects 
Agency (ARPA), involves separate research 
activities by nearly 50 scientists in five de­
partments--physics, engineering, applied 
mathematics, chemistry and geology. About 
$300,000 of the 1.36 million in this year's 
ARPA support of the program helps to pay 
salaries of the faculty participants, and a 
similar amount supports 55 graduate stu­
dents. 

"I think that for the good of the country, 
the Defense Department has to support basic 
research," Dr. Heller said in a recent inter­
view. "They can't afford not to. Applied 
science goes down the drain if there's no good 
basic science to back it up. 

"And you never know what may grow out 
of this,'' he added. "People are interested in 
stress waves through metals, for instance. 
It's not applied research-yet the conse­
quences of such research could lead to de­
velopments, say, in armor-piercing" 

At URI, oceanographers have not been 
asked to justify the Navy's support for their 
work. The Office of Naval Research (ONR) 
supports marine sciences at URI with about 
$700,000 a year. Most of this goes to the 
Charles J. Fish Oceanographic Laboratory at 
the Narr.agansett Bay campus. It includes 
more than $200,000 for the lab's research 
vessel, Trident, covering about half of the 
Trident's annual operating cost. 

Although the connection between oceanog­
raphy and the Navy is obvious, many marine 
studies lack any direct relationship to "a 
specific military function or operation." 

As interpreted by the Pentagon, however, 
the Mansfield Amendment apparently will 
not hurt marine activities at URI, nor at 
larger, Navy-backed laboratories at Woods 
Hole, Mass., and the University of California. 

Perhaps the reason was best explained 
recently by William Hansen, a YQung British 
graduate student engaged in $28,000-a-year, 
Navy-supported oceanographic studies at Mc­
Gill, in Montreal. 

"Navies are the senior service in every 
way," he said. "It's the Navies that gave us 
charts of the oceans. And all mariners­
whether or not they're Navy men, have 
tremendous spirit of kinship. Anything to do 
with the sea concerns them. It seems very 
traditional that the Navy studies anything 
of scientific interest that has to do with the 
ocean. In all the standard journals, you'll 
find that 60 per cent of the oceanographic 
studies got suJport from the ONR.'' 

A "spirit of kinship" has developed over 
the years between military research agencies 
and science generally. Congress may yet suc­
ceed in breaking up the military-scientific 
complex. But the job, at the moment, looks 
tougher than splitting the atom. 

A STATEMENT ON EVERY PROJECT'S MILrrARY 
ROLE 

To meet the requirements of the Mansfield 
Amendment, Deputy Defense Secretary David 
Packard has ordered Pentagon officials to pre­
pare a written statement for each Defense­
supported research project, showing its rela­
tionship to "a specific military function or 
operation." 

He said they have given "insufficient atten­
tion," in the past, to showing Congress why 
they need this research. 

Statements of relevance are required as a 
standard practice by the Canadian Defense 
Board, which also spends money for scientific 
research. 

In Canada, the scientists themselves are 
asked to indicate the military relevance of 
proposed research at the time they apply for 
support. But neither the officials nor the 
scientists take the requirement very seri­
ously. 

The Canadian practice was described by 
Dr. Harold I. Schiff, dean of the sciences 
faculty at York University in Toronto, in a 
recent interview. He knows this procedure 
from the inside, because he serves on an 
academic review panel which screens the ap­
plications. 

"You read these paragraphs and you're 
really amused at how far-fetched some of 
them can be,'' he reported. "It's obvious that 
someone has had to sit around for half a day 
to dream up some far-fetched relationship." 

According to Dean Schiff, panelists reject a 
proposal on this basis only when they think 
"it would be a laughing-stock if it got into 
the press." The panel approves about 50 per 
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cent of the proposals, judging nearly all of 
them on their scientific merit alone. 

"The vast majority of them have very 
tenuous relationships to the military," he 
said, and the Defense Board accepts the 
panel's recommendations almost without ex­
ception. 

Asked why statements of relevance are de­
manded in the first place, Dean Schiff said 
he assumes they're required as protection 
against anyone who might criticize this kind 
of nonmilitary spending by the Defense 
Board. 

[From the Providence (R.I.) Evening Bulle­
tin, Feb. 25, 1970] 

THE SCIENTIST AND THE MILITARY: THEY SAY 
THE PENTAGON Is ROOT OF MONEY, B'UT FEW 
Ann OF EviL-III 

(By Douglas C. Wilson) 
WASHINGTON.-Looking OUt from their 

university laboratories, many scientists in 
recent years have had reason to regard the 
Pentagon as the root of all money-or a 
major source of it. 

Very few of them call it an evil. The De­
fense Department provides some of the lead­
ing universities in this country with up to 
a. third or more of all their federal support 
for scientific research. 

Today, however, more and more students, 
professors and others-including some U.S. 
senators-think this is wrong. 

One of the senators is J. William Ful­
bright, D-Ark., the unrelenting critic of 
Pentagon influence, who sees a. conflict "be­
tween the role of the academician as a. teach­
er and independent thinker, and as a hireling 
of the Defense Department." 

Other critics might drop the word "hire­
ling." It's a. fighting word. But they agree 
with the senator's basic view that the "de­
pendence of colleges and universities on De­
fense Department largesse is not a healthy 
situation." 

The issue is hard to judge, specially in the 
case of nonmilitary research supported by 
the Pentagon. 

Dr. Lee A. DuBridge, the White House sci­
ence adviser, said a year ago he disagrees 
with those who say that universities should 
not accept any research support from the 
Department of Defense. 

"Many agencies within defense have for 
many years been supporting in a fine and 
intelligent way excellent basic research proj­
ects in physics, chemistry, astronomy, math­
ematics, aeronautics, and other fields without 
any visible relationship to weapons work," 
he observed, "and without any restriction on 
full publication of results." 

A professor at the University of Massachu­
setts, Guenter Lewy, has received Defense 
Department money for nonmiUtary studies 
in history and political science for the last 
three and a. half years. He expresses a view 
held by other grant recipients when he says: 
"This is the kind of thing that I would do 
anyway. This is my research, not the De­
fense Department's. I am not a hireling. It 
is research that any academic would do." 

Members of IJongress say that Pentagon 
money is Pentagon influence, however. While 
they accept the Pentagon's right to buy re­
search in defense problems, many want to 
reduce the military's influence in areas that 
are essentially nonmilitary. 

To accomplish this, Congress recently 
passed the Mansfield amendment, which pro­
hibits the Defense Department from support­
ing nonmilitary research. 

Senate Majority Leader Mike Mansfield, 
D-Mont., said that his amendment "expresses 
a clear policy of Congress to reduce this de­
pendency by the scientific community on 
the Department of Defense." 

Ironically, his amendment could have the 
effect of satisfying the critics in Congress 
without placating the critics on campus. In 

fact, it may actually increase campus attacks 
on defense-supported research. 

Many scientists agree that the new law 
damns them either way: If they say their 
work is not related to specific needs of the 
mllitary, they may lose their support. If they 
say it is related, the critics of military activi­
ties on the campus will take this as all the 
more reason to attack it. "If we claim too 
much relevance for our research, then we 
aggravate the radicals," one scientist said. 

A research officer at one of the smaller Ivy 
League universities has chosen to duck the 
problem, at least for the time being. He said 
he provided Pentagon officials with state­
ments they requested, relating to more than 
a. million dollars' worth of research to mili­
tary interests. He said a valid relationship 
could be shown and was. 

But he said he deliberately kept no copies 
of the statements because they could fall 
into the hands of students who might then 
attack the projects as "warmongering." 

He did not even clear the statements with 
all of the faculty researchers involved, he 
added, because some of them might have 
raised objections to anything attributing a 
military side to their work. 

In the short run, therefore, the Mansfield 
amendment is adding to the academic 
dilemma. 

To decide whether the longer-range effect 
of this law may resolve other, more insidious 
dilemmas, one must decide whether it is, in 
fact, harmful for academic scientists to de­
pend on the Pentagon for support of essen­
tially nonmlli tary research. 

While university people differ about the 
degree of the harm and some insist there's 
no harm at all, mos.t of them agree on the 
standard to be applied. They agree that a 
spirit of open inquiry is essential at uni­
versities. If there is one yardstick they use 
to determine what is good for universities, 
it is academic freedom-the freedom to ex­
plore and discuss problems without con­
straint. 

Whatever abridges this freedom is con­
sidered bad for students, bad for teachers, 
and bad for universities. 

On this score, secret research has been a 
particular sore point. The Pentagon has re­
alized this and reduced its classification of 
defense-supported campus research. At one 
time, eight per cent of the Pentagon's uni­
versity projects were classified. This is now 
below four per cent. 

But many critics of Pentagon support for 
research say it is harmful even when proj­
ects are not classified, because it damages the 
universities' freedom and character. A lead­
ing critic of Defense money at the Massa­
chusetts Institute of Technology, Prof. Noam 
A. Chomsky, argues that ties to the Penta­
gon are detrimental because "academic free­
dom is violated, not ensured, when the uni­
versity merely bends to the will of outside 
forces." 

Professor Chomsky and others also argue 
that the Pentagon's science-subsidy is bad 
for science because it builds up defense­
oriented science to the neglect of other 
scientific and technological needs which are 
becoming more urgent-needs in transpor­
tation, protection of the environment, and 
other domestic areas. 

A former assistant director of the U.S. 
Budget Bureau, William D. Carey, has ob­
served that the Cold War forced American 
science to evolve "not as a distinct function 
of balanced social goals but rather as a con­
tented agent of other political ends, chiefly 
national defense, space and nuclear tech­
nology." 

Until recently, one "contented agent" was 
M.I.T., but now there is increasing criticism 
on that ca.mpus. Part of this censure has 
been voiced by an M.I.T. student in manage­
ment, George N. Ka.tsia.ficas. 

"By working almost solely for the mili­
tary," he asserts, "M.I.T. has trained its stu-

dents in military technology and thereby 
induced them to continue in defense work 
after graduation. In addition, by accepting 
military contracts, M.I.T. inculcates in its 
students a positive attitude concerning war 
research. Instead of focusing on militaristic 
concerns, M.I.T. should be preparing its stu­
dents to confront a far broader spectrum of 
problems." 

Many scientists agree that there should 
be new priorities. But they disagree with the 
argument that Pentagon money damages 
their academic freedom. Some even protest 
that the biggest threat to their freedom 
comes from the critics, rather than the Pen­
tagon. 

A political scientist a.t Yale, Prof. Bradford 
Westerfield, states the first point very flatly: 
"None of us is committed to working for the 
Defense Department as such," he said. "They 
have not made the slightest effort to dictate 
what we were doing at any point. If we ever 
felt we were being manipulated, the rela­
tionship would be terminated." 

He and three other Yale political scien­
tists are engaged in studies that the Pen­
tagon supports with $108,000 a. year. Most 
of their research is in problems of inter­
national alliances. 

The threat posed by the critics is seen 
by Professor Lewy and others. Campus radi­
cals at the University of Massachusetts have 
erroneously linked Professor Lewy's own 
work-a study of revolutions-to the Penta­
gon's interest in counterinsurgency. 

"That's not my cup of tea," he said. "But 
1f a professor wants to do counterinsurgency, 
that's his business. We fought long and hard 
in this country for academic freedom, and I 
deeply resent self-appointed vigilantes com­
ing to tell me what I cannot do. I wm fight 
it." 

A Canadian scientist, Dr. Harold I. Schifl' 
of York University, shares much of this feel­
ing. Protests, in the long run, may be coun­
terproductive, he says, because "scientists 
may give up and go elsewhere, finding that 
the universities are no longer the havens 
of freedom they once were." 

Certainly much of the criticism, especially 
by student radicals, is implied guilt by as­
sociation: The Pentagon's activities in Viet­
nam are wrong, so it is wrong-the radicals 
say-for scientists to have ties with the Pen­
tagon. 

The anti-war argument carries its main 
force against weapons research. But the argu­
ment about academic freedom is directed 
against all Pentagon research. It is subtler 
and harder to grasp. 

There is no question that academic sci­
ence depends heavily upon the Pentagon 
for support: 

University scientists now depend on the 
Pentagon for 250-million dollars a year. This 
money supplies them with laboratory equip­
ment, research assistants, and often a large 
part of their own salaries. In one project 
alone-the material sciences program at 
Brown University-it provides 50 faculty 
students with about $300,000 a year in salary 
support. 

Three members of the Brown faculty draw 
75 per cent of their pay from the Pentagon, 
whlle others are subsidized as much as 50 
per cent. 

Recent interviews with candid people like 
Professors Lewy and Westerfield brought as­
surances that their ties with the Pentagon 
do not bend them to "the will of outside 
forces.'' 

Other interviews gave a. different picture, 
however. In ways which are usually unwrit­
ten, and often not acknowledged, the tie 
between scientists and Pentagon resources 
has placed many sincere individuals under 
subtle constraints. 

This was clear even in the way some 
scientists took advantage of the ground rules 
allowed in interviews. The spirit of open 
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inquiry, dear especially to science, was often 
compromised by a protective anonymity. 

Nine, or exactly half of the scientists inter­
viewed in recent visits to seven American and 
Canadian universities, did not want certain 
comments attributed to them. Four of them 
did not want to be quoted by name at all 

These scientists a.greed to be counted, but 
they did not want to stand up. 

One scientist went "off-the-record" simply 
to say he agrees with many Americans who 
believe the Pentagon has too large an in­
fluence in American society. 

Another scientist said he did not want his 
name or project to appear in the papers. 
The work was unclassified, and it cost tax­
payers more than $60,000. But he said pub­
licity might endanger the project unless the 
Pentagon was allowed to clear it in advance. 

Such men do not say, in so many words, 
that they hesitate to bite the military hand 
that feeds them. Instead, they merely excuse 
themselves: "I am a scientist, not a politi­
cian," they say. 

Other constraints appeared, too. 
A geologist had no hesitation about dis­

cussing the immediate aspects of his research 
in seismology, currently supported by a 
$70,000 grant from the Air Force. These as­
pects were clearly humanitarian. At the same 
time, the scientist noted that his work had 
other applications, of more interest to the 
military. 

What were they? 
"I'd rather not say," he replied firmly. "I 

try to stay away from what they (the mili­
tary) do. I don't like to know." 

Like liis colleagues, he's doing what he 
wants to do, and the work is valuable. But it 
is not open to full and candid inquiry. ("Like 
Lord Nelson," another scientist acknowl­
edged, "you sometimes clap your glass to your 
sightless eye.") 

Another professor emphasized that his 
work was never classified. He proved it by 
handing out a copy of his final report. Yet 
a constraint appeared on the last page, where 
he told Army officials he hoped to publish 
some of his findings: The articles, he as­
sured them, would first be sent to the Army 
"for checking, before such manuscripts are 
submitted to the journals." 

Another subtle form of influence is possible 
at the very inception of scientific research 
projects. The Pentagon is known to be a 
major source of money for large scientific 
investigations. Demand for this money is 
great, and competition increases the tempta­
tion to make proposals as attractive to the 
money-dispensing agencies as possible. 

Scientists answer that they are proposing 
work they would like to do no matter where 
the money comes from. 

Referring to Brown University's Defense­
supported program in material sciences, Dr. 
Gerald Heller of the engineering department 
said, "We judge the work only on its scien­
tific merits. We don't try to pick out any 
subjects that look to be more directly rele­
vant than others." 

But he added that "a professor writing a 
proposal is certainly going to color his pro­
posal to the thinking of the person who's 
giving out the money. Otherwise, he's not 
going to get the money. 

"It's the same if you write a proposal for 
the National Institutes of Health: you will 
color your proposal. This would be true no 
matter what the source is," he said. 

An engaging scientist in Montreal indicated 
that a certain amount of gamesmanship is 
involved: "We're very skilled in means of 
getting search funds to do just what we 
want to do," he said. 

Other scientists feel that they can't al­
ways do "just what they want to do," once 
a project is agreed to, however. Prof. Frederic 
W. Frey, a political scientist at M.I .T. makes 
this point: 

"You may know what they want," he said, 
"and usually they're talking about such large 
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amounts of money that you bend over back­
ward." 

Professor Frey found, to his chagrin, that 
his own Pentagon research contract led to 
serious constraints. He obtained Pentagon 
support for a seven-nation suvey of "Human 
Factors in Modernization." 

As he and other political scientists began 
to set up the program, he said, the Pentagon 
vetoed plans to use the funds in one country 
after another. 

"Finally we were saying the hell with it," 
he- related. "I would rather have spent those 
two years rather more productively. Being in­
volved in the whole hassle leaves a bad taste 
in your mouth." 

The Pentagon reduced its support of over­
seas research to help restore the U.S. balance­
of-payments. But it also curtailed this ac­
tivity in response to congressional criticism­
showing one of the ways in which Con­
gress, itself, is a major source of constraint. 

A few scientists even regard Senator Mans­
field's new concern about the Pentagon's in­
fluence on campus as unwelcome meddling. 

Dr. Edwin B. Newman, a psychologist at 
Harvard, recently was angered by a report 
that Senator Mansfield's office agreed to have 
"The Cambridge Project"-a joint Harvard­
M.I.T. research program-evaluated by the 
General Accounting Office (GAO). The GAO 
was to see if Pentagon support for this pro­
gram would be ruled out by the Mansfield 
Amendment. 

"It's just plain legislative blackmail," Dr. 
Newman declared. "At what point does one 
senator have a right to assert his own defini­
tion of what's allowed, and then send investi­
gators around to harass people in univer­
sities and see whether they conform?" 

The Cambridge Project, nickednamed 
"Oam," is an ambitious and costly effort to 
develop better computer methods for be­
havioral science. It will cost 1.5-million-dol­
lars a year in Pentagon funds. The GAO in­
formed Senator Mansfield after a recent ini­
tial check on the project that the Pentagon 
is convinced it meets the requirements of 
the Mansfield Amendment. 

Because of the amendment's restrictions, 
other scientists who consider their work to 
be nonm1litary are now reluctant to say so. 

One university laboratory director even said 
the Mansfield Amendment might lead his 
center to change the nature of its research, 
to avoid cuts in Pentagon funding. "We may 
have to change the items that are supported 
by these funds or run the risk of losing 
them," he explained. 

At the same time. many scientists also say 
that the Mansfield Amendment may be ben­
eficial in the long run, because it may realign 
the pattern of support so that the "civ1llan" 
field of science is tied to civilian agencies. 

Perhaps the clearest sign that scientists 
themselves question Pentagon. support is 
the frequency with which they say they 
would rather get the money from somewhere 
else. 

"We would rather have our money from 
the National Science Foundation or from 
the National Institutes of Health," says Prof. 
John 0. Edwards, a chemist at Brown, ex­
pressing the general view. "But there's little 
chance that they'll take over where the 
Defense Department is being cut back." (The 
National Science Foundation was able to 
spend only $186 million for campus research 
in the last complete fiscal year, compared 
with the Pentagon's $250-mlllion investment 
in this activity.) 

Professor Frey says bluntly that the con­
gressional critics "are utterly hypocritical be­
cause they kill the Defense Department sup­
port for research and do not offer any replace­
ment." 

Senator Mansfield has emphasized that "as 
sponsor of this amendment, I can clearly 
state that there was no intention on the part 
of the Congress when it enacted this section 
into law, of depriving the scientific com-

munity of proper funding for valid research 
projects." 

If this is so, and if Congress holds the 
Pentagon to a strict application of the 
amendment, many scientists will expect Con­
gress to appropriate more for the govern­
ment's nonmilitary research agencies in the 
years ahead. 

About the time that the Senate passed the 
Mansfield Amendment, the House passed a 
different, more controversial amendment of 
its own. It would have required the Defense 
Department to provide Congress with a be­
havior report on each university before the 
Pentagon awarded research money to the 
institution. 

The report was to give "the record of the 
school, college or university with regard to 
cooperation on military matters such as the 
Reserve Officer Training Corps and military 
recruiting on its campus." 

The House armed services committee, 
ruled by its arch-reactionary chairman, L. 
Mendel Rivers, D-SC, said it wanted the law 
because "research projects should be placed 
in universities which are cooperating fully 
with the Department of Defense in the 
national defense efforts." 

This provision was tantamount to a bribe, 
and obviously a threat to academic freedom. 
The amendment was killed in a Senate-House 
conference. 

This attitude is a backlash against recent 
campus debate over hard military research, 
a debate which has raged at several uni­
versities for the last year and a half. 

Although most weapons-related research 
is done in "off-campus" laboratories, radicals 
who are angered by the war have made this 
kind of research their principal target. They 
have attacked "weaponeering" at one uni­
versity after another. 

The controversy has been especially heated 
at two leading centers for work of this 
Kind-M.I.T. and Stanford University. 

At M.I.T., one articulate graduate stu­
dent in science, Jonathan Kabat, has voiced 
the concern of many students: 

Weapons research, he says, is incompatible 
with the main purpose of a university­
which seeks "to establish reason and under­
standing as the fundamental principles for 
human activity and interaction." 

On this basis, university people tend to 
oppose violence in their affairs-whether it 
is student violence aimed against weapons 
research or weapons research itself, which 
provides the tools for international violence. 

Still others are not so sure. 
A chemist at Brown, Prof. John 0. Ed­

wards, agrees that "most academic people 
don't want to be in a position where they 
could hurt anybody else." 

In past years, he has worked on antidotes 
to chemical warfare agents under contracts 
with the Army's Edgewood Arsenal Research 
Laboratories in Maryland. 

"I have no reason to believe that any of 
the things I worked on could be used to 
increase a war capability," he said emphat­
ically. "I have never been asked even to 
hint what might be a poison. They were in­
terested in antidotes. 

But he hesitates to condemn fellow sci­
entists who work on projects related to other, 
more conventional weapons. 

Other scientists are more positive in de­
fending weapons research, saying-as Pro­
fessor Edwards suggests-that weapons are 
needed to protect freedom, including aca­
demic freedom. 

At a gathering of scientists last Decem­
ber, Dr. Charles W. SChilling of George Wash­
ington University put it succinctly: 

"To be successful, universities require free­
dom. To insure freedom, national defense 
requires the advanced technology often pio­
neered by universities. This is the simple, 
stxxm.g, mutua.l bond about which there 
should be Uttle debate." 
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Similarly, Dr. DuBridge, the White House 
science adviser, reminded a University of 
Chicago audience last year that "during 
World War I and Wnrld War II, the scien­
tists and engineers of this nation did a tre­
mendous service to their country and the 
free world. 

"If we had allowed military research and 
development to come to a halt after World 
War II," he added, "or if we allow it to 
come to a halt now, we would now or soon 
be in very grave danger indeed. A weak or 
disarmed America would be an invitation to 
the destruction of the free world. This will 
continue to be the case until firm disarma­
ment agreements are reached-which we all 
hope will be soon." 

Like others who seek disarmament, how­
ever, many scientists believe that military 
research and development have already gone 
too far. This feeling is strongest among 
young people-including tomorrow's scien­
tific and technological experts. 

Two months ago, an opinion poll at M.I.T. 
showed that 76 per cent of the undergrad­
uate and graduate students who voted in the 
poll disapprove of the university's Defense 
contracts for work on the controversial 
MIRV missile system. 

The poll also indicated that a majority of 
students would like to see one of M.I.T.'s 
defense contract center, the Instrumentation 
Laboratory, "converted" to non-defense re­
search activities. 

A campus "Review Panel on Special Labo­
ratories," led by faculty members, recom­
mended last fall that work in this laboratory 
and M.I.T.'s other major research center, the 
Lincoln Laboratory, be diversified to include 
more nonmilitary projects "devoted to the 
major problems of society." Panel members 
felt that "a university role in defense re­
search is appropriate,'• but they agreed that 
the institute's involvement in the develop­
ment of certain offensive weapon systems 
had been highly inappropriate. 

At Stanford University, the movement 
against weapons research became a frontal 
assault last year when militants seized a 
laboratory at the Stanford Research Insti­
tute (SRI) and held it for nine days. 

The SRI scientists finally announced they 
would quit "rather than submit to control of 
their work by some outside morals commit­
tee,'' in the words of SRI president Charles 
Anderson. 

Stanford and SRI have agreed, since then, 
to let the institute become an independent 
research center, entirely divorced from the 
university. 

Many scientists think that far from being 
a satisfactory solution, such a fall1ng apart 
between the university community and de­
fense research is bad for the country. 

Dr. Ph111p Handler, president of the Na­
tional Academy of Sciences, believes with 
others that the "external scientific commu­
nity" provides the Defense Department with 
invaluable "advice and monitoring.'• 

"We must be certain that we do not 
totally separate the m111tary from the best 
of American science,'' he told the Journal­
Bulletin. "We stm require a Defense Depart­
ment, and as long as we do, there's an obli­
gation to see that it has access to the best 
brains in the country." 

[From the Providence (R.I.) Evening 
Bulletin, Feb. 26, 1970] 

THE SCIENTIST AND THE MILITARY: TRIP TO A 
"THINK TANK"-IV 

(By Douglas C. Wilson) 
WASHXNGTON.-One of the country's biggest 

m111tary "think tanks" is perched on a hilltop 
in Virginia, less than 10 miles from the Pen­
tagon. 

A tank, of course, can be an aquarium of 
sorts-and this particular thought center, 
the Research Analysis Corp., almost gives 

that first impression. Lush, tropical plants 
fill the glass-enclosed entrance to the build­
ing, creating an air of serenity. 

The atmosphere is disarming-perhaps by 
design. For the Research Analysis Corpora­
tion, known as "RAC," actually is tight with 
security. It takes more clearance to get be­
yond the reception desk, here than it does 
at the Pentagon, where strangers come and 
go as they like. 

Each visitor signs a register at RAC and 
records his citizenship, time-of-arrival, and 
the nature of his mission: "classified" or 
"unclassified." 

Then he is given a colored name tag, 
marked "Escort Required," and someone 
comes to lead him inside. 

The Pentagon relies heavily on the research 
done by RAC and 15 other think tanks-of­
ficially called "federal contract research cen­
ters"-and it supports their wide range of 
activities with many millions of dollars. 

In fiscal 1969, the Defense Department 
poured 263-million dollars into "tanks" like 
RAC. The Pentagon also gave out large con­
tracts to many other research corporations, 
buying everything from hard chemistry in 
gas warfare to speculative studies of what 
the United States might do if Israel should 
suddenly decide, in 1972, to unleash 20-to-50 
kiloton atomic weapons against the Arabs. 

The prestigious Arthur D. Little Corp. of 
Cambridge, Mass., is one company that pro­
vided the Defense Department with know­
how in the development of "incapacitating" 
chemical warfare agents in recent years. The 
general public has known little or nothing 
about this Arthur D. Little program, a $1,-
091,300 research effort which lasted from 
January, 1965, until November of last year. 

The company has not gone out of its way 
to publtcize this activity. To be sure, the 
work was only a small fraction of Little's 
many ongoing activities, which are mostly 
nonmilitary. When asked about it, however, 
company offi.cials frankly acknowledge the 
chemical warfare research. 

They say they cannot give details of the 
work, which are secret, but they confirm two 
unclassified project titles listed by the Army 
Chief of Research and Development: "Feasi­
bility Studies in Chemical Agents," and 
"Search for New Incapacitating Agents." 

One Army manual on chemical agents de­
scribes two groups of incapacitants: "psycho­
chemicals," which produce "temporary physi­
cal disab1lity such as paralysis, blindness or 
deafness," and "anesthetics," which produce 
"temporary mental aberrations." 

Because only 30 per cent of its contracts 
are with the government, the Little company 
is not an official "federal contract research 
center." To fall in this category, a company 
must be engaged primarily in research for 
the government. Arthur D. Little, instead, is 
an independent, highly competitive enter­
prise, and its officials prefer to keep it that 
way. 

But Donald C. Bowersock, the vice presi­
dent in charge of research and development, 
says that defense research falls easily within 
the broad scope of the company's interests 
and capabilities. 

"We're prepared to do work for any client 
where we feel we have something to con­
tribute," he said. "Our judgment is on that 
basis, rather than on the basis of who the 
client is." 

George Baker, directer of public relations, 
stressed that incapacitating agents may be 
preferable to other forms of weaponry, be­
cause "people get zonged, and then-in a few 
minutes--they're okay again. It may not be 
nearly so dangerous as shooting somebody, 
or beating them around the ears," he said. 

Another public relations official, John H. 
Crider Jr., reported that some of the same 
work also yielded new insights into "thera­
peutically useful compounds." 

Unclassified reports on this aspect of the 

research show it included a study of mari­
juana and its chemical analogs, which "pro­
duce ataxia (loss of muscle coordination) 
and motor deficits and generally act as cen­
trai nervous system depressants in mice, cats, 
and monkeys when administered intraven­
ously .... "Some of the Army-backed studies 
had possible applications to brain tumor 
therapy. 

The Army support ended in November, 
when the company was told there was no 
further money available. "A good deal of 
what we could do had been accomplished 
anyway," Mr. Crider said, "and we were near­
ing the end of our contribution." 

Three other concerns which have worked 
on incapacitating chemicals for the Army are 
the Aerojet General Corp. of Sacramento, 
Calif.; FMC Corp. of Princeton, N.J.; and 
Hazleton Laboratories, Inc, of Falls Church, 
Va. 

An entirely different "contribution" to 
the nation's defense Is made by the Hudson 
Institute at Croton-on-Hudson, N.Y. This 
center has provided the U.S. military with 
countless policy studies, including "scenar­
ios" like the Arab-Israeli bomb drama. 

The Army is spending $8,550,000 this year 
in engaging the energies and talents of Re­
search Analysis Corporation. 

RAC is roughly the size of two other mili­
tary think tanks--the Institute for Defense 
Analyses in Arlington, Va., and the Center 
for Naval Research, here in Washington. Only 
the mammoth, 20-million-dollar-a-year Rand 
Corp., of Santa Monica, Calif., is larger. 

Frank A. Parker, a friendly, unassuming 
veteran of government and university service, 
is president of RAC. 

He directs a staff of 500 people, including 
economists, engineers, mathematicians, so­
cial scientists, statisticians, retired Army 
officers and other specialists--many with 
Ph.D.'s-who provide the Army with exper­
tise in war games, foreign policy, manpower 
scheduling, and a variety of other activities. 
Eighty per cent of the work is classified. 

Mr. Parker noted that Congress has forced 
the Pentagon to reduce its support of think 
tanks gradually over the last four years. 

Surprisingly, he said he approves "of Con­
gress imposing this kind of control." 

"I think there is a tendency to contract 
for too much of this work," he said. "With 
respect to RAC, there's no question our pro­
gram is a better program under money con­
straints than it was when it was growing. 
Both RAC and the military services have 
become more selective of the work they are 
doing." 

At the same time, he stresses that the 
corporation's basic services to the Defense 
Department are indispensable. He said war 
gaming, for example, is an elaborate, highly 
specialized and computerized activity, but 
it costs the Army much less than it would 
pay for comparable field exercises, using live 
and fully equipped troops. 

The simulated "war zone" at RAC, similar 
to facillties at the Rand Corp. and elsewhere, 
is composed of a "Red Room,'' where the 
"enemy" initiates and responds to military 
actions, a "Blue Room," where friendly forces 
operate, and a "Control Room," which calcu­
lates the outcome. 

"Gaming's most useful purpose is to under­
stand the impact of what you're doing, rather 
than the specific result of the engagement," 
Mr. Parker explained. "Actually, the Army 
has taken over much of this activity. We've 
done a lot of work In developing games that 
the Army now plays in its own facilities." 

Mr. Parker said RAC has devised one war 
game, "Carmonette," which Is "totally com­
puterized" for small, tactical unit engage­
ments. 

"Carmonette," he said, allows RAC analysts 
to ten the Army: "This is what the outcome 
of this particular kind of engagement would 
be, under these particular circulll.Stances." 
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One brain child of RAC's computer techni­

cians is an "Automated Force Structure 
Model," designed to help the country's top 
command choose the right number, size and 
type of military units it should deploy for 
greatest effect against given enemy forces, 
under given circumstances, in any part of 
the world. 

For instance, Mr. Parker said it normally 
would take months to design the best unit 
structures for use in Vietnam. The "Auto­
mated Force Structure Model" can do this in 
a few weeks. 

Other specialists at RAC engage in foreign 
studies. The military shorthand titles for 
some of these projects sound like labels from 
an apothecary's shelf: SASSA, SANESA, 
SASEA, SALA, SACNEA, and COLSEC. But 
they refer to "Strategic Analysis of Sub­
Saharan Africa," "Strategic Analysis of North 
Africa, the Middle East, and South Asia," 
"Strategic Analysis of Southeast Asia," "Stra­
tegic Analysis of Latin America," "Strategic 
Analysis of Northeast Asia," and "United 
States and Regional Collective Security Ar­
rangements." 

Pentagon support for foreign affairs re­
search has been sharply criticized by Sen. J. 
William Fulbright, D-Ark., and others who 
say it encroaches upon the State Depart­
ment's area of responsibllity. He complains 
that military planners "are busily engaged 
in blueprinting strategies where our military 
will play the key role in trying to maintain 
order in a disorderly world." 

But Mr. Parker believes that foreign studies 
are "something that the military definitely 
needs." 

"There's no question in my mind that this 
kind of work is justifiable," he said. "If I 
were in the Defense Department (like many 
think tank executives, he was, before he 
joined RAC), I would want to know the poli­
tical and economic environment I was work­
ing in," he said. "I'd want to know how it 
relates to my particular job." 

Much of the corporation's work is in 
"housekeeping" areas, involving manpower 
and logistical studies-"like getting the max­
imum life out of equipment," Mr. Parker 
said. "This kind of work produces savings in 
the many, many millions of dollars." 

The point once was dramatized by former 
Defense Secretary Robert S. McNamara, who 
said that the Rand Corp., for instance, had 
saved the Pentagon $10 for every dollar given 
to Rand by the Air Force. 

Military think tanks have been associated 
with universities in past years. A few of them 
still are-like the Center for Naval Research, 
which is administered by the University of 
Rochester. But many universities, feeling new 
qualms about their ties to the "military in­
dustrial complex," recently have severed 
these connections. One of the first to do so 
was the Johns Hopkins University, which 
helped to establish RAC in 1948 and remained 
affiliated with it until 1961. 

Twelve universities were "member insti­
tutions" of the Institute for Defense Analysis 
until June, 1968, when they and the IDA 
mutually agreed to end the relationship. Cor­
nell University recently broke its tie with the 
Cornell Aeronautical Laboratory, and Stan­
ford University and the Stanford Research 
Institute also have agreed to go separate 
ways. 

"Within an hour of the Arab armored 
crossing of Israel's borders, Israeli aircraft 
received authorization to drop two atomic 
weapons near each of the attacking Arab 
armies." 

This chapter in future "history" was writ­
ten more than a year ago in a study com­
missioned by the U.S. Department of Defense. 
The Middle Eastern holocaust was seen in a 
crystal ball at the Hudson Institute, an 
American think tank that is famous for 
"thinking about the unthinkable." 

The headline "event" was part of a hair­
raising scenario in "Peacekeeping Studies" 

which the institute completed for the Pen­
tagon in December, 1968. 

Pentagon officials always emphasize that 
the ideas expressed in such studies do not 
necessarily represent the viewpoint of the 
Defense Department. But the scenario, writ­
ten by a Michael E. Sherman, does illustrate 
one kind of thinking done for the Pentagon 
by the Hudson Institute. The Pentagon paid 
this establishment, headed by nuclear war 
strategist Herman Kahn, $1,074,000 for its 
thoughts in fiscal 1969. 

Returns on the investment included the 
"Peacekeeping Studies." The authors ex­
plained that they wrote a few scenarios for 
the project to "make more vivid the under­
standing of problems that may occur in the 
near future." 

Nucle'ar proliferation, they noted, could 
occur in the Middle Eastern conflict between 
the Arab states and Israel, and the "resulting 
possibility of nuclear use by one or both 
sides, and those possible reactions which the 
U.S. should support, must be thought 
through well in advance," they said. 

Mr. Sherman's scenario is based on an 
initial presumption that "Israeli leaders con­
tinued to resist Soviet and American pressure 
to sign the nonproliferation treaty," develop­
ing their own "stock of fifteen or twenty 20-
to-50-kiloton weapons by late 1972." 

The purpose of this soothsaying is to ex­
plore the question: "If atomic weapons were 
to spread to this area of high political ten­
sion, what are the possible implications for 
peacekeeping in any future war that might 
erupt?" 

From here on, the author gives a free rein 
to his imagination. Israel feigned a "spoof­
ing" attack against the Arabs, late in 1972, 
and the Arabs called the bluff. As a result, 
"between half and two-thirds of the Israeli 
air force were destroyed or damaged on the 
ground," and the Arabs then launched an 
armored, land invasion of Israel. 

In desperation, Israel dropped two atomic 
bombs near the invading Arab armies, pre­
cipitating a world crisis. At the United Na­
tions, "the representatives of the two super­
powers struggled for a diplomatic resolu­
tion of the volatile situation." 

The United States supported a Russian 
motion in the Security Council which cen­
sured Israel and called upon that country 
to withdraw all her military forces to the 
borders that existed before the outbreak of 
the Six Day War in 1967. 

The scenario closes with Israel acceding 
to this demand and Defense Minister Moshe 
Dayan resigning from his post. 

Mr. Sherman added a note of caution: "It 
may be advisable to anticipate a criticism 
of this scenario," he wrote, "by acknowl­
edging that it rests on some relatively op­
timistic assumptions . . . It is in the nature 
of all scenarios, however, that they must 
make controversial assumptions that cannot 
be proved or disproved except by time and 
actual events." 

The insights generated by this "optimis­
tic" exercise and other problem studies led 
Mr. Sherman and his colleagues, Raymond 
D. Gastil, Johan J. Holst, and Andrew J. 
Pierre, to conclude that "the United States 
should give very careful attention to the 
possibility of increasing its support and use 
of multilateral tools for the resolution of 
conflict situations." 

For one thing, they said, "it will be in­
creasingly difficult to intervene unilaterally" 
because many Americans-"ranging from 
extreme liberals to old-fashioned isolation­
ists"-will oppose such action. 

To be sure, they wrote, the United states 
will still "wish to come into certain situa­
tions unilaterally, because of lack of belief 
that any appropriate international body will 
intervene in a way which will be sufficiently 
timely, effective, or close to our interests." 

But "it will probably always be our desire 
that conflicts between India and Pakistan, 

Israel and its Arab neighbors, or Greece and 
Turkey be solved primarily by the use of 
international forces, they said. 

[From the Providence (R.I.) Evening 
Bulletin, Feb. 27, 1970] 

THE SCIENTIST AND THE MILITARY: 
A DELICATE DECISION-V 

(By Douglas C. Wilson) 
The light was fading in the biologist's 

cluttered office. The day was overcast, threat­
ening New England with snow. On the office 
shelves, stuck among the scientific journals, 
were souvenirs from Asiar-modest, small 
mementos picked up during studies and 
travel. 

Dr. Ellis was somber. 
"I think it is wrong," he said, "all wrong, 

to present people with this kind of dilemma." 
His dilemma. concerned the U.S. Army and 

his own scientific research in a foreign coun­
try. He had a delicate decision to make, so 
he asked not to be identified. 

Dr. Ellis is not his real name. As for the 
country he was talking about--it could have 
been India. 

The rest of the story is true. As Dr. Ellis 
would say, "it has a one-to-one correspond­
ence with reality." 

For many years, this quiet, highly re­
spected biologist, who belongs to a medical 
school faculty in New England, had investi­
gated a certain disease in India. His overseas 
research, like that of many colleagues, was 
supported, from time to time, by the U.S. De­
fense Department. 

He was grateful, and until two years ago, 
he never questioned it. 

The Pentagon has been generous to Amer­
ican biologists and other scientists who con­
duct studies abroad, supporting their work 
with nearly 25 million dollars a year. 

Dr. Ellis said if anyone asked why the 
military was interested in medical problems, 
the answer was always simple: "Soldiers are 
exposed to diseases, like everyone else," he 
explained. 

"Oh, I sometimes think the military con­
nection is a little far-fetched," he added 
frankly. "But the Defense Department ac­
cepts it." 

For a while, his work in India was sup­
ported by research grants from non-military 
agencies. Dr. Ellis has found research money 
increasingly hard to come by, however, and 
two years ago he turned back to a source 
well-known for its generous support of med­
ical science: the U.S. Army. 

The Army gave him the necessary funds, 
and soon he was back in Asiar-where he 
immediately discovered that "a grant from 
the U.S. Defense Department today puts you 
in a very awkward situation. 

"I had a very strong impression that there 
were lifted eyebrows when I showed up," he 
said. "I definitely got a poorer reception 
than I had in previous years, and I can't at­
tribute it to anything else." 

He said his work is nearing a breakthrough, 
and he needs to return to India this summer. 

He would like to return without the stigma 
that goes along with an Army contract: 

"I'd much rather go out there with money 
from the National Institutes of Health, or 
the Rockefeller Foundation, or something 
of that sort," Dr. Ellis said. But he finds that 
research stipends from these other sources 
are in short supply, and the Pentagon may 
be the only answer. 

"In the end, I may be forced either to pay 
it out of my own pocket, or get it from the 
Pentagon. And 1f I get it from them, I'm 
automatically suspected of being an intelli­
gence agent," he said. "I'll just have to 
decide." 

The case of Dr. Ellis 1s revealing because 
his work is so innocuous, from the stand­
point of U.S. military interests abroad. His 
project, like most medical research, is hu-
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manitarian, promising benefits to people in 
all countries. 

Pentagon officials defend such activities 
before Congress, citing valuable results. They 
once reminded the Foreign Relations Com­
mittee that the Asian flu virus "was first 
cultured in the Army medical laboratory in 
Japan and was identified at Walter Reed 
Army Institute for Research as a new virus. 

This permitted the development of an 
effective vaccine at Walter Reed in time to 
blunt the impact of the disease in the United 
States in 1957-58," they noted. 

Yet Dr. Ellis discloses another part of the 
story: He said he has a colleague in Japan 
who works at a similar Army laboratory, and 
this civilian scientist has told him that Ja­
panese scientists will not meet with him 
openly-either at the Army base or in their 
own offices-because the American m111tary 
establishment in Japan is so controversial. 

"If they want to meet, they meet in a 
cocktail lounge of a hotel," Dr. Ellls said. 
"That's an extreme case, perhaps, but it 
points up what I'm telling you about." 

The Pentagon has supported many other 
kinds of research abroad, some of it less in­
nocuous. 

Its interest in one kind of study, social 
science, has been especially vulnerable to for­
eign suspicion. 

The foreigner who accepts a biologist's 
work at face value still may question the mo­
tives of a social scientist who wants to study 
the internal political affairs of his country­
especially when the investigation is sponsored 
by the Pentagon. 

No more than 10 per cent of Defense-spon­
sored research abroad has ever been in the 
social sciences, however, and most of this is 
concentrated in two countries-Vietnam and 
Thailand. 

While concern about foreign sensitivities 
has been focused upon projects of that kind, 
Dr. Ellis' account shows that the Pentagon's 
motives are suspect even when the U.S. mil1-
tary supports the "hard" sciences. 

Sen. J. William Fulbright, chairman of 
the Foreign Relations Committee, has long 
criticized military support for all of these 
overseas activities, saying that it "brings us 
into disrepute among the countries of the 
world and does great damage to our foreign 
relations." In a Senate speech last July, he 
remarked: "Our foreign relations are already 
bad enough without the Defense Department 
adding to it." 

If overseas research is important, it should 
be sponsored "by some agency other than 
the military," he said. "M111tary intrusion is 
much different from intrusion by cultural 
or other institutions, because people are 
suspicious of the military, as going to their 
own security." 

Many researchers agree. In 1968, an an­
thropologist, Gerald D. Berreman, created a 
stir when he quit an expedition known as 
the "Himalayan Border Countries Project," 
directed by the University of California at 
Berkeley. He had worked for seven years on 
the project, when it was supported by the 
Ford Foundation. 

Besides looking into anthropology, the 
Berkeley group was studying relations among 
Tibet, Indian and China, and the political 
syst em of Nepal. 

Professor Berreman quit because the Pen­
tagon took over support of the search effort 
in 1967, paying $282,840 to carry it through 
to July, 1970. 

"If they came from innocuous sources," 
Professor Berreman wrote to his director, "1 
would, of course, welcome the funds which 
you have indicated would be available to 
me in the project. I have research interests 
I would like to pursue in the Himalayas, and 
sources of funds are becoming increasingly 
scarce, especially as budgets tighten to sup­
port the war-a pinch anthropologists are 
feeling acutely." 

But he said he could not accept Pentagon 
money. He cited a warning issued in 1967 by 
the executive board of the American Anthro­
pological Association: 

"Anthropologists engaged in research in 
foreign areas," it said, "should be especially 
concerned with the possible effects of their 
sponsorship and sources of financial support. 
Although the Department of Defense and 
other mission-oriented branches of the gov­
ernment support some basic research in the 
social sciences, their sponsorship may never­
theless create an extra hazard in the con­
duct of fieldwork and jeopardize future ac­
cess to research opportunities in the areas 
studied." 

The "possible effects" on the Himalayan 
project were realized very soon after Pro­
fessor Berreman left the program. When 
his story reached India, right and left-wing 
members of the Parliament protested the 
project, some of them suggesting that it was 
a cover for American espionage. 

A moderate, pro-government newspaper 
in India said the project should not have 
been approved by anyone "alive to the na­
tion's self-respect and security." Finally, the 
Advanced Research Projects Agency of the 
Pentagon had to break off its support, end­
ing the project prematurely. 

Nearly three years earlier, the Johnson 
Administration was considerably embar­
rassed by a research project in Latin America 
known as "Project Camelot." This was a 1.5-
million-dollar study by social scientists at 
American University, who planned to go into 
Chile and other countries to study "Methods 
for Predicting and lnfiuencing Social Change 
and Internal War Potential." 

Neither the Chilean government nor the 
U.S. ambassador knew anything about the 
project in advance. When the plan became 
known, there were loud protests in Chile and 
in this country. 

Ever since, defense-sponsored social science 
research has been a prime target of critics 
in Congress, and they have forced the Penta­
gon to reduce such activities. 

Pentagon research officials realize that 
their support for foreign studies is still a 
major source of difficulties with the legis­
lative branch. Yielding to this pressure, the 
Defense Department is trying to transfer 
many of its projects to the State Depart­
ment. So far, the effort has failed, because 
the State Department does not share the 
Pentagon's great interest in supporting re­
search. 

The vast difference between the research 
activities of the Pentagon and the State De­
partment was recently underscored by Sena­
tor Fulbright: 

"In the next fiscal year, the Department 
of Defense proposes to spend $7,547,000 on 
research about foreign areas. Yet only $125,-
000 is budgeted for external research by the 
agency responsible for our nation's foreign 
affairs," he noted. 

State Department officials are not eager 
to take over responsibiUty for the costly 
studies now supported by the Pentagon. They 
would have to create a whole new bureauc­
racy simply to administer this activity. And 
they would have to ask Congress for a budget 
increase of several million dollars to con­
tinue supporting such programs in the years 
ahead. 

State Department officials have indicated 
there are other things they would rather seek 
money for. 

The long-established military-scientific al­
liance in the country has suddenly found it­
self beset by pressures in Washington, 
academe, and the world at large. 

The problems now encountered by scien­
tists who receive military support under­
score this fact: That the going for science 
is perilous as well as prosperous when its 
fortune is bound to the fortunes of a policy 
agency like the U.S. Defense Department. 

The bond will survive, because defense 
will always need the help of scientists, and 
the interests of scientists, like those of every­
body else, will need to be defended from time 
to time. 

But the same forces of policy and opinion 
that encouraged the growth of a "military­
scientific complex" in America now are 
cutting it back. 

For many years, the nation felt that the 
greatest threat to its well-being was the 
external threat of communism. The defense 
budget prospered accordingly, and scien­
tists--who require expensive equipment-­
became wedded to the military as a generous 
source of funds. 

Cold War policies also led to U.S. inter­
vention in foreign countries however, cli­
maxed by the hot war in Vietnam. And as 
this war intensified, dragged on, and became 
unpopular, the military-nurtured until it 
had become a vast establishment--came un­
der increasing attack, alqng with interven­
tionism itself. 

More and more, the U.S. military has met 
suspicion abroad, criticism in Congress, and 
opposition on campus. 

Scientists associated with the military 
have been caught in the fallout. 

Military support has stigmatized and even 
killed research projects that scientists have 
undertaken in foreign countries. It has drawn 
other scientists into a crossfire here at 
home--the crossfire between students and 
the establishment, and between Congress and 
the Pentagon. 

Students and other academic reformers 
are trying-with marked success at some in­
stitutions--to reduce the universities' col­
laboration with the military. 

In Washington, Congress has imposed new 
legal and budgetary restrictions on military 
support for science, cutting the defense 
budget in this area and passing the Mans­
field Amendment, which limits the Penta­
gon's science spending to projects directly 
related to military needs. 

Most scientists resent both of these pres­
sures. Far from being an odious patron, the 
civilian research arm of the Pentagon has 
been benevolent in its dealings with science. 
Pentagon officials have given scientists maxi­
mum funds With minimum conditions at­
tached. 

At the same time, many scientists show 
uneasiness about their Pentagon alliance, 
demonstrating that there is, in fact, some 
inoongruity between their own scholarly in­
terests and the political concerns of the 
m111tary. 

As noted, they also are finding that the 
alliance can work to their peril, as well as 
their profit. 

Thus, many scientists feel instinctively 
that while efforts to trim their dependence 
upon the military may hurt their immediate 
interests, such efforts, in the long run, may 
make their lot happier and more stable. 

Especially at universities, almost all of 
those who now receive Defense Department 
funds say they would rather get their money 
from civilian agencies. 

For the time being, a few of them may 
suffer and do without. The Pentagon is not 
going to reduce its activities in any precipi­
tous fashion. It will implement the Mansfield 
Amendment as little as possible. But many 
of those scientists whose support is termi­
nated under the new law probably will not 
find new sources of support immediately. 

Universities and graduak students will 
feel the pinch, as the universities are forced 
to make up the difference in the scientist's 
salary and students find themselves Without 
research assistantships. 

The other short-range effect generated by 
these pressures is that of hypocrisy: The 
hypoori.sy of ·men who claim military rele­
vance in their work, to guarantee continued 
support, when t hey had seen no relevance 
before; and the hypocrisy of university offi-
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cials who must talk one way to students, who 
oppose military research, and another way to 
the government, which insists that defense­
supported research must be military. 

Due to other political forces, the long-term 
picture may be brighter, however. 

Just as military technologies and science 
of interest to the military flourished in the 
climate of international crisis, new civilian 
technologies and the science they require 
may begin to flourish in the new climate of 
the domestic environmental crisis. 

The dominant national concerns are turn­
ing from the problems of war abroad to the 
problems of peace-and survival-at home. 
Already with this change, there are signs 
that part of the science of swords in this 
country may be converted to a science of 
plough-shares. 

There is even some desire among defense­
supported scientists outside the academic 
community, at independent military research 
centers like the Research Analysis Corp. of 
McLean, Va., to engage in more nonmilitary 
activities. 

And there is a strong desire at universities 
like the Massachusetts Institute of Technol­
ogy to cut back on "weaponeering" and turn 
the energies of science more toward domestic 
problems. 

Government has reflected the negative­
the new critical attitude toward the mili­
tary-by placing new curbs on defense 
spending, including Pentagon spending in 
the field of science. 

Scientists will watch Washington closely 
to see whether it also reflects the positive­
the new sentiment favoring domestic priori­
ties-by increasing the money for "civilian" 
science. 

WHY STICK THE U.S. TAXPAYER? 
(By Douglas C. Wilson) 

A man of extraordinary candor, Dr. Harold 
I. Schiff of York University in Toronto de­
clared in a recent interview that he could 
think of only one "qualm" he might feel 
about getting research money from the U.S. 
Pentagon: 

"I'm not quite sure why the U.S. taxpayer 
is being stuck with this rather than the 
Canadian taxpayer,'' he said. 

Dr. Schiff, a chemist, has received more 
than $33,000 from the U.S. Army during the 
last three years to study the "kinetics of at­
mospheric constituents". 

Over a period of 12 years, ending last Au­
gust, a scientist at another Canadian univer­
sity, Dr. Richard Stevenson, has received a 
total of about $160,000 from the U.S. Navy 
to support his study of magnets. 

In a letter to the student newspaper at Mc­
Gill University in Montreal, Dr. Stevenson, 
director of McGill's magnet laboratory, said 
he first wrote to the U.S. Office of Naval Re­
search in 1955, asking for $20,000. 

"And to my surprise, when I think about 
it," he said, "they gave it to me." 

He added: "I have often asked myself why 
this very generous support for my work was 
given ... The only reason that makes sense 
to me is that I was the happy recipient of 
American altruism." 

What Dr. Schiff and Dr. Stevenson have 
received is only a tiny part of the "American 
altruism" that the Defense Department has 
spread among foreign scientists for many 
years. 

This Pentagon activity stm goes on, al­
though it has tapered off since fiscal 1965, 
when the Defense Department provided 
$15.3 million to foreign scientists. 

Dr. John S. Foster, Jr., the Pentagon's di­
rector of defense research and engineering, 
has said the cutbacks were made because of 
"concern with the U.S. balance-of-payments 
problem." 

Another problem, growing all the time, is 
the criticism from Congress. Here as always, 
the leading critic is Senator Fulbright, who 

continues to press for further reductions in 
the Pentagon's overseas research activity. 

In a speech to the Senate last year, he said, 
"There is trouble aplenty over military re­
search being carried out in our own educa­
tional institutions and there is no need to 
ask for the same kind of trouble in 44 other 
countries .... A compelling need in our for­
eign affairs today is to make the American 
presence abroad less visible. We do not ac­
complish that by linking foreign universities 
to our Military Establishment." 

In the current fiscal year, however, Penta­
gon officials are stm planning to spend be­
tween five and six million dollars for foreign 
research in more than 40 countries. 

The largest amounts are spent in Canada, 
the United Kingdom, Israel, and Norway-in 
that order. 

Dr. Foster believes that "if we were forced 
to rUscontinue the foreign research program, 
as a matter of policy, the United States 
would not have the benefit of important re­
search contributors throughout the world. 
The United States does not have a mono­
poly on originality in science and technol­
ogy,'' he said, "nor is it possible to do all 
necessary defense research and development 
within the United States." 

Most of this foreign re~earch is in the bio­
medical, engineering, physical and environ­
mental sciences. 

The titles of many-perhaps most-of the 
studies sound directly applicable to nirntary 
technology. For instance, the Navy plans to 
spend $10,000 in France this year for a study 
of "supercavitating propeller design." But 
other projects sound more bizarre: "Nature 
and pharmacological action in toxin from 
deadly jellyfish" is a Navy-supported study 
at the University of Queensland in Australia. 
"Studies of the bionomics and taxonomy of 
the birds of India, and taxonomy of the birds 
of Bhutan,'' is a recent Army study in Bom­
bay. And the Army also supports an "investi­
gation of leadership qualities of kibbutz­
raised young men" in Israel, and a study of 
the "weathering of rocks under humid tropi­
cal conditions" in Malaysia. 

One shouldn't always judge a project by 
its title. The Army has a military title for 
Dr. Schiff's project, calling it a "study of 
upper atmosphere reactions involving energy 
transfer between species of importance in 
missile reentry.'' 

Dr. Schiff has said the link between his 
work and missilry is "extremely far-fetched" 
and" a misrepresentation." 

He said he has never felt that his work 
had any military value. It is a study of "nat­
urally-occurring chemical reactions" in the 
atmosphere, like the aurora and night air­
glow. 

But even if his project did have military 
value, he would have a ready answer to po­
tential critics among his fellow Canadians­
student radicals or others who might charge 
him with "~elltng out for the war effort of 
another country,'' he said. 

Dr. Schiff said all o:f his work is unclassi­
fied, appearing "in the open literatm:e." 

"So if it's of any use to the military, then 
it's equally available to the Viet Cong,'' he 
said. 

As it is, he discusses his work freely with 
"colleagues in Russia," he observed. 

If there is any fallacy in Dr. Foster's 
past argument for supporting foreign scien­
tists, it lies in his statement that the United 
States would not otherwise "have the bene­
tit" of their scientific talents. 

As Dr. Schiff indicates, almost all of their 
work is unclassified and available in pub­
lished form to scientists in all countries, no 
matter who supports it. 

This is clear in the scientific journal.c;. A 
graphic example appears in a 1969 issue of 
"Astronautica Acta," a journal of the Inter­
national Academy of Astronautics. 

It carries an a.rticle on "Gaseous Detona­
tion." Dr. John H. Lee of McGill is one of 
the authors. In this 19-page report, Dr. Lee 
presents some results of research he has 
done with support from the U.S. Air Force. 

A Russian scientist, Dr. R. I. Solokhin 
of the University of Novosibirsk, and an 
American, Dr. A. K. Oppenheim of the Uni­
versity of California, contributed other infor­
mation to the same article, as co-authors 
with Dr. Lee. 

This sharing, of course, has always been 
true of the international scientific commu­
nity. The point is that Pentagon support is 
enhancing the work of scientists generally, 
and not the U.S. defense posture relative to 
that of the Russians or anyone else. 

Dr. Schiff opened a large, bound volume 
of scientific papers delivered at a recent "in­
ternational conference on the physics of elec­
tronic and atomic collisslon," which was held 
in the Soviet Union. 

The edition was printed in English, and 
many of the papers were reports by Ameri­
can scientists and others who noted that 
their work had been supported by U.S. mili­
tary agencies. 

Occasionally it is argued that the Defense 
Department supports many unclassified, basic 
research projects in physical science, gathers 
the results from many separate sources, and 
pieces them together like a jigsaw puzzle to 
fill specific needs in defense technology. 

A jigsaw theory of sorts was propounded, 
in a recent interview, by a high-ranking 
Pentagon official who did not want to be 
quoted. 

Dr. Schiff noted that this is also one o:f 
the more sophisticated arguments put :for­
ward by student radicals who insist that the 
Pentagon would not support research unless 
it had a direct military value. 

"But I can't believe that these people 
in the Pentagon are that smart, to really be 
fitting it all together,'' he said. 

THE WORK OF THE SENATE-TO­
WARD A BETTER BALANCE 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a speech I made 
at the annual convention of the Ameri­
can paper industry in New York City last 
Tuesday, March 17, 1970, be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

TOWARD A BETTER BALANCE 
(Remarks of Senator MIKE MANSFIELD Dem­

ocrat of Montana, at the annual conven­
tion luncheon of the American paper in­
dustry, New York City, March 17, 1970) 

I am very grateful for the opportunity to 
get away from Washington, even for a day. 
These are busy times in the Senate. The pace 
is as though the session were ending rather 
than just beginning. More votes, for exam­
ple, have been taken in the first few weeks 
of 1970 than in all of last year through the 
month of September. The Senate has been 
meeting almost every day, some times on 
Saturdays, and the sessions have been long 
and arduous. 

To be sure, this intensity of activity is not 
necessarily a measure of constructive achieve­
ment. I am frank to admit that a high deci­
bel of sound emerging from the Capitol dome 
is not always indicative of the value of what 
is transpiring under it. Certainly, there are 
times when silence is better than talk and 
when inaction is to be preferred to action . 

I do not believe, however, that what is 
happening in the Senate, today, is sound 
and fury signifying nothing. The uncharit­
able may ascribe the Senate's mood merely 
to pre-campaign jitters among Democrats. It 
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is true that Democrats face a difficult election 
in November. The President charms the TV 
audiences; the Vice President bombs the 
TV commentators. All the while, Democrats 
are confronted with the sheriff holding, I am 
told, nine mill1on dollars in mortgages from 
the last election. As if that were not enough, 
the Republican National Commitee has made 
clear that it will zero in on the Senate as 
the citadel of the remaining Democratic in­
fluence in the government. 

Nevertheless, the Senate's present disquiet 
goes deeper than politics. In the first place, 
the sentiment is to be found not only in 
members of my party but among Republicans 
as well. It afflicts those who are slated to be 
candidates in November and those who are 
not. Its origins, I believe, lie not in partisan­
ship but in acute sensitivity to what is a 
growing disquiet in the nation. 

The current Senate, in fact, is one of the 
least partisan I have known. For the past 
year, most of its members have been inclined 
to act on the view which President Nixon 
expressed in his inaugural address. You will 
recall that the President suggested it was a 
time for lowered voices. 

While restraint in speech was an excellent 
suggestion, it is not of itself a response to 
the nation's difficulties. It will not defuse 
the economic and social time bombs in our 
midst. Our problems will not grow less dan­
gerous by virtue of being soft-pedaled. Nor 
will neglect, benign or otherwise, solve them. 
To manage these problems at all, it seems 
to me, requires a combination of thought, 
discussion and action, quiet and restrained, 
if you will, but nonetheless, purposesful. To 
achieve that combination throughout the 
nation, there is a need for the consistent ap­
plication of Presidential leadership supple­
mented by the Congress. The past few weeks 
of intense activity offer evidence that the 
Senate is willing to supply the supplement. 

What it is that produces the uneasiness 
and, in turn, the predisposition to action in 
the Senate is not difficult to find. There is a 
clue to a principal source in the closeness 
with which the WaZZ Street Journal is read 
these days in the Senate Lobby. I venture to 
say that this interest has more to do with 
stock-taking than stock-holding. The finan­
cial news is followed because there is uncer­
tainty regarding the trends in the nation's 
economy. 

I shall not pre-empt these matters when 
others here are far more expertly qualified to 
discuss them. I would only point out that 
Senators are acutely aware that prices have 
been rising at an annual rate of six per cent 
for the past two years. They know, too, that 
price levels have reached an all time high and 
that interest rates are at a 100-year pinnacle. 

Nor is there any point in mincing words 
about the housing industry and, perhaps, 
other major elements in the economy. The 
word there is not recession, 1rt; is depression. 
The national unemployment rate is above 
four per cent for the first time in m.any years, 
and the factory work week is shrinking in a 
number of the nation's key industries. 

Economists grasp the significance of these 
and other indicators in one way. Bankers in 
another. Business managers in still another. 
Senators read the mail from home. We are 
well-informed, for example, on the conse­
quences of unemployment or shrinking in­
comes in terms of personal hardships. We are 
well aware of what high prices mean to old 
people living on Social security annuities or 
pensions of $100 a month or less. 

The Senate may acknowledge as inevitable 
some of the actions which the Administra­
tion has taken to combrut inflation. By the 
same token, however, the human impact of 
these actions are not ignored. In short, sen­
ators do not exclude from their judgment of 
the nation's economic situation the human 
plight of Americans who are caught in the 
statistics, who are squeezed in the vise of 
declining or fixed incomes as against still 
unchecked price-rises. 

It is only too apparent that what began 
a year ago as a laudable effort by the Ad­
ministration to restrain a serious inflation 
has not yet succeeded in achieving that goal. 
At the same time, a large segment of Amer­
ican enterprise and many Americans have 
been hurt in consequence of those measures. 
That is the reality and I see no point in 
whispering or ignoring it. 

There is no panic reaction in the nation to 
this situation. There should not be. There 
need not be. I do not believe, however, that 
the way out of the difficulties lies in whis­
tling in the dark. The fact is that there is no 
assurance of what lies just around the next 
corner. 

The economy as a factor of concern has 
registered this session on the sensitive litmus 
of the Senate for the first time in many 
years. It joins the catalogue of carryover 
national ills which have long been a source 
of anxiety. These other difficulties were there 
during previous administrations and are 
pressing in the current administration. In­
cluded, of course, is the still-seething issue 
of race-relations. In the Senate, this problem 
is now seen more and more not as peculiar 
to the South but one that is woven into the 
social fabric of the entire nation. 

The problem of crime in all of its ramifica­
tions, including the condition of the courts 
and crlminal proceedings, also continues to 
stalk the Senate Chamber. There is great 
concern at the loss of the sense of sheer 
physical safety especially among the nation's 
urban dwellers. So, too, is there deep dis­
tress over the proliferating use of dangerous 
drugs, particularly among the young, and 
the apparent inab1lity to get at the origins 
of this phenomenon or to grapple effectively 
with its consequences. 

Finally, as you know only too well, the 
nation has suddenly awakened to the ex­
tent of the pollution of the environment. 
May I say that the Senate has been aware 
of this gathering cloud for several years. 
Pioneer legislative work had already been 
done in past sessions and effective follow­
through in the Executive Branch is now 
awaited. In this instance, the Congress was 
able to supply a pre-paid supplement to sup­
port the emergence of Presidential leader­
ship on pollution a few months ago. 

What these difficulties add up to is a long 
neglect of the Ilaltion's inner structure. Dis­
integration of the physical environment, es­
pecially in the urban areas, is far advanced. 
Furthermore, the social cement of civility, 
community responsibility and personal re­
straint appears to have given way in many 
places. Resort to violence grows. The whole 
range of public services-state, local and 
federal-seems sometimes indifferent to the 
situation. More often it is inadequate and 
ineffective. Whatever the case, the pillars of 
the n81tion's habitability are tending to 
weaken-and some at least faster than they 
can be reinforced. 

Solutions to complex problems in a com­
plex society costs a great deal of money. We 
have spent much and we will, undoubtedly, 
have to spend more. Whatever is spent, how­
ever, will not be enough if we do not also 
direct to these difficulties a concentration 
of intelligence and skills and a diligent and 
determined industry. That kind of effort re­
quires leadership in all parts of the nation, 
inside and outside of government. 

Do we have these resources? Can we affo:.d 
the effort? We have no choice, it seems to me, 
but find them and to afford them. The key 
to the solution, I believe, is to be found in 
the use of existing resources more effec­
tively and purposefully. In my judgment, a 
prohibitive taxation is not the sole alterna­
tive to decaying cities or insecure streets. Nor 
is a run-away inflation the inevitable con­
sequence of providing for the needs of the 
old and the indigent, for adequate health 
facilities and services and for a decent edu­
cation of the young. 

There is another basic alternative as I see 
it. It is, as I have indicated, a better use 
of the resources which are available and, 
largely, already available to the federal gov­
ernment. To that end, of course, a continu­
ing improvement in the productivity of gov­
ernment is necessary and I am delighted 
that the President has made a start in that 
connection. However, while we reach for sav­
ings of the millions of dollars which are 
spent for outdated tea-tasters and the like, 
it is to be hoped that we will not overlook 
the billions which are poured out annually 
in pursuit of outdated foreign policies and 
military practices. 

It is not only a matter of waste and in­
efficiency in operations. By far, the greater 
drain lies in the irrelevance and excesses 
which exist in these main categories of fed­
eral expenditures. Some would call for a "re­
examination of priorities" in the National 
Budget of $200 billion. I think it is more 
accurate to speak of moving towards a bet­
ter balance between expenditures for secu­
rity against threats from abroad and expendi­
tures for security against erosion by neglect 
at home. 

For many years, this balance has been 
heavily weighted on the side of defending 
against foreign dangers-real or presumed 
!mediate or projected. That is why the cost 
of the Defense Department towers above all 
other federal expenditures. At $72.6 billion it 
is far and away the greatest single item in 
the curr~nt budget. In my judgment, the 
balance 1s lopsided, primarily because, as a 
nation, we have acted for too long on the 
basis of lopsided fears. We have concentrated 
on alien dangers and overlooked or disbe­
lieved the dangers accumulating at home. In 
the circumstances, the civilian authorities­
and that includes the Senate--have not ex­
ercised fully their responsbilities to inquire 
in depth into expenditures for national de­
fense. For years, the checkbook has been open 
for military expenditures. 

Let me cite an example. Cost over-runs 
on new weapons systems obviously do not 
contribute to the nation's defense; they con­
tribute to the nation's indebtedness. Yet, on 
38 major weapons procurement systems, over 
$20 billion above the original coot estimates 
was permitted to accumulate without seri­
ous challenge from anywhere in the govern­
ment until very recently. This total included 
such items as a $3 billion over-run on the 
Minute Man Missile; $1.4 billlon on the C-5A 
cargo plane and $3.0 billion on the M-48 
torpedo. 

The ABM debate which took place in the 
Senate last year sounded a bell on this laxity. 
In my judgment, it was a clear, if belated, 
notice that loose-thinking and loose-spend­
ing of this kind in the Executive Branch 
will no longer find acceptance in the Senate 
merely because they are packaged as national 
defense. 

What applies to weapons systems applies 
also to the nation's numerous overseas com­
mitments. The underlying policies and prac­
tices which sustain these commitments ac­
count for a major part of the defense budget. 
Over the past two decades, we have accumu­
lated, under various treaties and programs, 
allies by the · dozens and military bases 
abroad by the hundreds. Whatever the initial 
merit, many of these arrangements are now 
outdated or downright dangerous. 

An example of costly obsolescence is to 
be found in the size of the U.S. military 
force which, for two decades under NATO, 
has been maintained in Western Europe. 
Even today, the U.S. contingent there still 
numbers· about one half million American 
military personnel and dependents. The fact 
is that a quarter of a century after World 
War II, we have not made significant changes 
in the magnitude of the U.S. forces sta­
tioned in Europe under NATO. We have 
not done so, notwithstanding the inflation 
and the weakened international financial 



March 20, 1970 CONGRESSIONAL RECORD- SENATE 8331 

position of the dollar, to both of' which 
this costly commitment has contributed. 
We have not done so, notwithstanding the 
changed relationships within Europe-in 
particular, the increasing commercial and 
other amicable conta-ct between East and 
West. We have not done so, notwithstanding 
the consistent disinclination of the Euro­
peans to meet their NATO commitments at 
anywhere near the agreed on levels. 

It is not surprising that a majority of 
Senators are now urging a contraction in 
the U.S. troop deployment in Western 
Europe. What is surprising is that the Execu­
tive Branch has resisted, through several ad­
ministrations, any significant reduction in 
the commitment. 

The cost of this enterprise has been esti­
mated by Senator Percy of Illinois at $14 
billion. It is a severe drain on tax resources, 
a source of inflation and, of course, a major 
item of outflow in the balance of payments. 
I look to the Senate to press 'for a confronta­
tion on this excess in what is otherwise a 
desirable and still necessary commitment to 
NATO. Toget her with the President, it seems 
to me, that we will have to require this con­
frontation if we are to begin to redress the 
balance in the use of the nation's resources. 
Unless there is a readiness to face up to issues 
of this kind, the prospects of shifting re­
sources to desperate domestic needs are dim 
indeed. 

What is transpiring in Southeast Asia is 
even more disturbing than the inertia o'f our 
policies regarding NATO. To date, the in­
volvement has already exacted an immense 
cost--easily over $100 billion for Viet Nam 
alone and that war continues to command 
U.S. resources at the rate of about $1.5 to $2 
billion a month. More tragic, Viet Nam has 
claimed almost 50,000 U.S. lives and caused 
over 250,000 other casualties. The toll of 
human life continues heavy from week to 
week. There is no definite sign, as yet, that 
there is an end in sight via "Vietnamization" 
or any other route. 

On top of t he continu1ng drain of Viet 
Nam, there has now unfolded the possibility 
of a deepening involvement in Laos. I speak 
now not of the U.S. bombing of the Ho Chi 
Minh Tra ils which, just inside Laos, lead 
from North to South Viet Na.m. These mili­
tary operations actually have little to do with 
the situation inside Laos but are related di­
rectly to the conflict in Viet Nam. At this 
late date, it is probably not to be expected 
that they will end until there is an end to 
the war in VietNam. In themselves, however, 
they do not necessarily involve an enlarge­
ment of the war in Southeast Asia. 

There is another war within Laos--the so­
called "hidden war"-which carries the risk 
of a new U.S. entrapment. It takes a great 
stretch of the imagination to relate vital U.S. 
interests to this remote conflict in a primi­
tive land inhabited by scarcely three million 
people. Nevertheless, we have somehow al­
ready managed, by the way of foreign aid or 
otherwise, to sink billions of dollars in Laos. 
To that aid has been added U.S. advisors and 
those who go beyond advice. U.S. transport 
and helicopter support has been committed. 
Even a B- 52 bombing raid has been under­
taken among the ancient burial urns of the 
so-called Plain of Jars. It is a familiar pat­
tern, akin to that which drove us, beginning 
in 1952, ever deeper into Viet Nam. 

The warning flags are flying in the Sen­
ate on Laos. They have been raised by 
Members of both parties. They have been 
raised, in my judgment, because the Senate 
senses that it is vital to the future of this 
nation-and I use the word advisedly-that 
what transpired in Viet Nam not be repeated 
in Laos-or anywhere else. Unless this bleed­
ing of men and resources can be halted now, 
where on t he Asian mainland does it end? 
What lies beyond Laos? Thailand? Cambodia? 
China? As t he drain goes on in Southeast 
Asia, where will we find the resources, 

and the young initiatives and strength and 
ideals which are essential elements for meet­
ing the difficulties within the nation? In 
the face of this war's divisiveness, on what 
will we rebuild a firm national unity with­
out which the stability of the Republic is 
jeopardized? 

It seems to me that we must not only 
avoid a new enmeshment in Laos but that 
we must redouble the effort to get our heads 
above water again in VietNam. We must do 
so, moreover, without prolonged delay. I am 
persuaded that that is the direction in which 
President Nixon wants to move and is seek­
ing to move. In that respect he has had and 
he will continue to have my full support. 
I have upheld the Nixon Doctrine which 
would reduce our military involvement 
throughout Southeast Asia. I have supported, 
too, the President's request to the Soviet 
Union and the United Kingdom, as co-chair­
men, that they reconvene a meeting of the 
participants in the Geneva Conference of 
1962. 

Negotiations still offer. in my judgment, 
the best prospects for preventing an expan­
sion of the confiict in Laos and for ending 
the war in Viet Nam. The way is still open 
in Paris; it can be reopened in Geneva. To 
that end. it might be helpful, I believe, if 
the President would designate to the present 
peooe talks in Paris a representative of stat­
ure and authority with his full confidence. I 
would hope, further, that there would be a 
clarion call for a revival of the Geneva Con­
ference of 1961-1962 on Laos, coupled with 
the proposal that the Conference be 
broadened in membership and objective in 
order to consider the situation of all of Indo­
china and the Southeast Asian mainland. 
Moreover, it may well be desirable that the 
call which goes out should go out for a 
foreign ministers meeting in order to register 
its urgency. 

From the point of view of the interests of 
this nation, it is time to seek, I believe, the 
neutralization not only of Laos, but of all 
of Indochina and the entire Southeast Asian 
mainland. It is time to join with other out­
side powers in bona fide multilateral guaran­
tees of the neutrality of the region. 

I do not underestimate the difficulties. 
But what is the alternative? This nation 
has everything to gain by trying to revitalize 
without delay the diplomatic machinery 
which may bring about a termination of 
this tr~c situation on the Southeastern 
Asian mainland. 

POW AND MIA TRIDUTE DAY 

Mr. DOLE. Mr. President, on May 1 
in Constitution Hall, a special tribute 
will be paid to Americans who are miss­
ing in action or prisoners of war in 
Southeast Asia. 

I attended a Constitution Hall rally 
in support of prisoners of war on Feb­
ruary 21. Although those who attended 
were highly concernced, only about 300 
were present in the hall, which seats 
3,811. It was distressing that so few came 
in support of men whose sacrifice and 
hardships are so great. I resolved then 
that Constitution Hall would be filled 
within 90 days in a resounding demon­
stration of support for these brave Amer­
icans. 

I soon realized that a project of these 
proportions is a complex undertaking. To 
better organize and express this tribute, 
I enlisted the aid of six of my colleagues. 
The distinguished majority leader <Mr. 
MANsFIELD), the junior Senator from 
Arizona (Mr. GOLDWATER), the junior 
Senator from Colorado <Mr. DOMINICK), 
the junior Senator from Mississippi <Mr. 

STENNIS), the senior Senator from Cali­
fornia <Mr. MURPHY), and the junior 
Senator from Maine (Mr. MusKIE) have 
responded with their enthusiastic sup­
port. Six members of the House of Rep­
resentatives have also joined us. They 
are Mr. ROUDEBUSH of the Fifth District 
of Indiana, Mr. TEAGUE of the Sixth Dis­
trict of Texas, Mrs. MAY of the Fourth 
District of Washington, Mr. DANIEL of 
the Fifth District of Virginia, Mr. Mc­
KNEALL Y of the 27th District of NeW 
York, and Mr. SIKES of the First District 
of Florida. 

The tribute will be nonpartisan and 
nonideological. Those assisting represent 
both parties, with differing ideologies, 
but we agree American prisoners have 
not been treated in accordance with the 
1949 Geneva Conventions. We believe 
they deserve America's unwavering sup­
port, regardless of differences concerning 
conduct of the war. 

Plans for the May 1 tribute will be co­
ordinated with Mrs. James B. Stockdale, 
California, national coordinator of the 
National League of Families of American 
Prisoners in Southeast Asia; Mrs. James 
A. Mulligan, Virginia, area coordinator 
of the organization; and H . Ross Perot, a 
Dallas, Tex., industrialist who has been 
instrumental in promoting international 
efforts for the release of Americans. 

The assistance of major veterans and 
civic groups in the Washington area has 
been enlisted. Initial interest has been 
encouraging, and their support will be 
invaluable. 

It is especially appropriate to pay trib­
ute on May 1. That date designated "Law 
Day USA" by joint resolution of Congress 
is particularly significant. The resolu­
tion makes specific reference to the ideals 
of justice under law between nations. 

We chose to declare our suppor11 for 
these missing Americans and POW's 
within the context of Law Day to empha­
size our belief in the rule of law espe­
cially the law of nations, which is em­
bodied in the 1949 Geneva Conventions 
on prisoners of war. These conventions 
are the definitive statements in inter­
national law concerning treatment of 
prisoners of war, and both North Viet­
nam and the NLF have persistently and 
callously violated them, notwithstanding 
ratification by North Vietnam on June 
28, 1957. Despite ratification and the 
clear language of the conventions, 
Hanoi, and the Vietcong have committed 
the following calculated violations: 

Refusal to provide proper nourish­
ment and humane treatment for all 
American prisoners of war, information 
on their detention camps and access by 
neutral observers; 

Refusal to identify all American pris­
oners of war; 

Denial to American prisoners of war 
the right to communicate regularly by 
mail with their families; and 

Continued detention of the seriously 
ill and wounded. 

Mr. President, I urge the participation 
of all Senators and all Americans. Our 
prisoners and their families must not 
feel forgotten by their fellow citizens. 
Neither can the North Vietnamese and 
the Vietcong believe their conduct is con­
doned by the American public. 
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Mr. President, I therefore renew my 
hope that all Members of the Senate and 
of the House of Representatives and all 
Americans will on Sunday, May 1, 1970, 
pay special tribute to those Americans 
missing in action and those Americans 
who are presently prisoners of war. 

THE SOIL CONSERVATION SERVICE 
DESERVES ADEQUATE FUNDING 

Mr. CHURCH. Mr. President, on 
March 17 I presented testimony to the 
Agricultural Appropriations Subcommit­
tee calling for proper funding of Soil 
Conservation Service programs. In that 
testimony I set forth in some detail the 
need for the programs provided by the 
SCS. Because they are of vital impor­
tance to our country and to my State of 
Idaho, I ask unanimous consent that 
the text of my remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

TESTIMONY BY MR. CHURCH 

Mr. Chairman, once again the appropria­
tions of the Soil Conservation Service are 
under consideration by this committee and 
once again, I appear before you to plead the 
cause of this vital conservation program. 

Long before ecology, preservation and con­
servation became the popular terms they a.re 
today-heralded by the press and the public 
and held up as the most vital political issue 
facing our nation in this decad~the Soil 
Conservation Service was laying a founda­
tion upon which a viable conservation pro­
gram could be built. Their studies of the 
soil made it possible for fa.nners and ranch­
ers to plan their operation with an eye to­
ward future as well as present production. 
SCS programs have paid for themselves time 
and time again in preservation of vital 
natural resources, in good farm and ranch 
conservation practices, and in developing 
new and better methods to protect our en­
vironment. 

Today the Soil Conservation Service is be­
ing asked to do much more. The benefits 
of its conservation knowledge and experience 
are being brought to bear on the solution 
of a rapidly increasing variety of problems. 
Expanding suburbs, housing developments, 
industrial growth, airports, highways, parks, 
school facilities-indeed the entire urbaniza­
tion of this country-involves land that 
only a few years ago was agricultural. And 
as this process takes place, the knowledge 
of the SCS is needed by those who must make 
basic decisions. 

The knowledge gathered and constantly be­
ing added to by the SCS is used in flood con­
trol in new areas, in water pollution abate­
ment, watershed protection and erosion con­
trol. These are practices that not only pay 
dividends on the farm and ranch-they are 
also vital in the proper planning of our 
urban environment. As one exampl~the 
proper application of knowledge gathered by 
the Soil Conservation Service could un­
doubtedly have prevented the terrible prop­
erty loss occasioned by recent mud slides 
in suburban areas of California. 

The Soil Conservation Service is dedicated 
to helping our people, both urban and rural, 
make wise use of the land through proven 
conservation practices. Their programs help 
to keep the soil in place, control the flow of 
water resources, and prevent the carrying of 
silt into our rivers, lakes and streams. It is 
a team effort with the land owners them­
selves making the decisions and doing the 
work on the land, and the SCS furnishing 
technical information to help the land own­
ers and operators evaluate their problems 

and arrive at practical, economical solutions. 
The mission of the Soil Conservation Service 
is as important now so as we begin a nation­
wide campaign to clean up our environment. 
We must strengthen the programs of the Soil 
Conservation Service to better aid in the car­
rying out of this great national mission. 

Secretary of Agriculture Clifford Hardin 
has recognized the need for the wise use of 
conservation practices in our rural areas. On 
February 12 of this year, Secretary Hardin, 
in an address to the National Farm Insti­
tute in Des Moines, Iowa, pointed out: 

"Nearly three-fifths of the Nation's land 
area is used to produce crops and livestock. 
More than one-fifth is ungrazed forest land. 
Thus the watersheds that sustain urban 
America are largely in farms and forests. And 
the Nation must look to the managers of 
these lands for most of its land treatment as 
well as management of its water supplies." 

These facts alone point up the tremendous 
need for a strong, viable Soil Conservation 
Service Program. 

Idahoans familiar with the program are 
concerned over the Conservation Operations 
item in the SCS proposed budget. I share 
that concern, Mr. Chairman. The level of pro­
posed funding for next year is approximately 
$200,000 over this year's budget. Most of that 
increase is for "operations of Plant Materials 
Centers," for which there is a critical need 
in Idaho. I urge the Committee to approve 
this small increase in the Plant Materials 
item. 

The balance of this item is the basic source 
of aid provided by the SCS to farmers and 
ranchers in planning wise conservation prac­
tices. The budget estimate is $106,045,000 as 
compared with a 1970 appropriation of $106,-
103,000. This appears to be a slight cut, but, 
given increased demands placed upon the 
service and rising cost of operation, the cut 
becomes very significant. 

Earlier this year, I met with Mr. George W. 
(Bill) Clark, the legislative chairman of the 
Idaho Association of Soil Conservation Dis­
tricts and other representatives of the De­
partment of Agriculture and SCS. At that 
meeting, in which other members of Idaho's 
Congressional Delegation participated, deep 
concern was expressed for recent personnel 
losses sustained by SCS. I have heard this 
same concern expressed by Idaho farmers and 
recently received resolutions from several 
major Idaho Farm organizations protesting 
cuts in the Soil Conservation Service pro­
gram. 

In Idaho, the latest estimates indicate we 
need at least 1¥2 more technicians per soil 
conservation district for an increase, state­
wide, of 75. This compares with a. nationwide 
need of -about % of a. technician per district. 
I am told by the Idaho Association that, 
nationwide, over a period of the next five 
years, a.n increase of approximately $20 mil­
lion in this program of assistance to farmers 
and ranchers is needed. I support the posi­
tion of the Idaho Association and request 
an increase of from 7 to 10 percent in the 
Conservation Operations item to cover in­
creased operational expenses, in order to re­
verse the regrettable dismissal of technicians 
in the SCS, and to provide for modest addi­
tions of severely needed personnel. 

The budget provides for a slight increase 
in River Basin Surveys and Investigations. 
Currently, Idaho's Soil Conservation Service 
is involved in the Columbia-North Pacific 
Framework Study and the Great Basin Study. 
Funds are needed for the completion of this 
work. It is our hope that a more detailed 
study of the Upper Snake will take place in 
1972. I am pleased to support the budget 
request in this area. 

Watershed Planning under the budget re­
quest stands to suffer a 20% cutback. The 
Watershed needs of Idaho are increasing­
not decreasing. The legislatures of my state 
has more than doubled the state's contri­
bution to Watershed Planning. State input 

has increased from 0 to $45,000 to the most 
recent level of $110,000 per biennium for 
this vital progra.m. A federal decrease in the 
magnitude of 20% would not only drastioa.l­
ly curtail the planning rete, but would dis­
courage any further enlargement of State 
Legislature and the State's participation in 
this important work. Both the Idaho and the 
National Association of Soil Conservation 
Districts have repeatedly called for a two­
fold increase in the Watershed Program. I 
have supported the request in the past. Ac­
cordingly, I am opposed to the proposed 
reduction and would prefer to see a reason­
able increase in this item, with enough new 
planning starts authorized to use the full 
appropriation. 

The budget estimate shows a deep cut in 
resource conservation and development 
planning with no money asked for new plan­
ning starts. 

Idaho feels fortunate to have received one 
of the first ten Resource Conservation and 
Development Projects. The project is demon­
strating that this approach is sound. The 
emphasis on sound, strong, local leadership 
is proving its worth. 

A four-county, four-soil conservation dis­
trict group in Idaho recently organized what 
they call the Wood River Resource Area. 
These local officials, along with the majors 
of the surrounding towns and other local 
organizations, have been engaged for two 
years in developing a comprehensive resource 
plan for the area. Recently, they filed an ap­
plication for a Resource Conservation and De­
velopment Project. That application is now 
in Washington awaiting the approval of the 
Secretary of Agriculture for planning. 

This fine program deserves better treatment 
than that contemplated in the budge·t. I 
respectfully urge that the Committee treat 
it affirmrutively. 

In conclusion, Mr. Chairman, I would like 
to take this opportunity to thank you for the 
opportunity to appear before your commit­
tee today in support of the programs of the 
Soil Conservation Districts of my State. The 
service which they provide in the battle to 
sustain and improve our environment is vital. 
Their programs are deserting of the highest 
regard and the highest practicable level of 
funding. 80S has proved its worth many 
times over and, with the proper support from 
the Congress and the Executive, it will con­
tinue to be one of the strongest weapons in 
our battle to preserve a habitable environ­
ment in this nation for all of our people. 

INTER-AMERICAN ECONOMIC AND 
SOCIAL COUNCIL MEETING 

Mr. CHURCH. Mr. President, Robert 
H. Dockery of the staff of the Foreign 
Relations Committee attended the Inter­
American Economic and Social Council 
meeting in Caracas in February. His re­
port to the committee is an excellent 
summary of the meeting, and a cogent 
statement of the economic issues, partic­
ularly as they affect trade matters, be­
tween Latin America and the United 
States at this time. 

Inasmuch as the Congress will un­
doubtedly have to consider many of these 
issues in the months ahead, I ask unani­
mous consent that Mr. Dockery's report 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
THE EIGHTH SPECIAL MEETING OF THE INTER­

AMERICAN ECONOMIC AND SoCIAL COUNCIL 

(IA-ECOSOC) 
THE LATIN AMERICAN POSITION 

In May of 1969 the foreign ministers of 
twenty-one Latin American countries met in 
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Vina del Mar, Chile and produced a 6,000 
word document, setting forth for the United 
States, Latin America's position on trade 
and aid issues. Two weeks later Foreign 
Minister Gabriel Valdes of Chile hand-de­
livered the document to President Nixon, 
and after a forty-minute meeting with the 
President, the New York Times quoted Valdes 
as saying, "All that can be said has been 
said; the time has come for action." 

For the Latin American nations, the Con­
sensus of Vina del Mar is a guide to action, 
and it represents nothing less than a six­
year effort on the part of Latin America to 
formulate a unified development policy vis­
a-vis the United States. The Consensus em­
phasizes basic economic issues and in this 
area makes a solid attempt to define the 
terms and conditions for future relations 
with the United States. In this respect, the 
following points are particularly noteworthy: 

Trade. The Latin American countries have 
reached the conclusion that increased trade 
is their only real avenue to economic devel­
opment on terms which they find politically 
acceptable. With this objective in mind, they 
deem it vital that the United States agree 
to: 

(1) A "standstill" on tariff and non-tariff 
barriers affecting Latin American exports to 
the United States, including an agreement 
not to take any action which would adversely 
affect Latin American exports to third coun­
tries; 

(2) A review of existing trade barriers with 
a commitment to their gradual elimination; 

(3) A system of compensatory financing 
whereby their export earnings would not be 
affected if the U.S. did adopt additional trade 
restrictions; and 

(4) A policy of promoting among the de~ 
veloped countries a generalized tariff-prefer­
ence arrangement for exports from the de­
veloping countries. Barring acceptance of 
such an ararngement by the other industrial­
ized nations, the United States should adopt 
a regional tariff-preference system. 
-The leaders of Latin America firmly believe 

that trade designed along these lines would 
provide their countries with the foreign ex­
change necessary to permit them to be in 
control of their own economic development 
programs. And from a political standpoint, 
these leaders adamantly maintain that such 
a degree of economic independence is manda­
tory if they are to contend effectively with 
rising nationalist sentiment and the anti­
Americanism that serves as its foundation. 

Aid, finance, and investment 
While the Latins have not adopted an 

either-or approach on the trade-vs.-aid issue, 
they emphasize that aid must not be condi­
tional-and least of all conditional in terms 
of adversely affecting their actual or poten­
tial trade patterns and/or tying aid to non­
competitive suppliers. To the extent possible, 
aid should be multilateralized with the aid 
recipients provided a more meaningful say 
as to how assistance funds are to be spent. 
In this regard, in the Latin American view, 
the program loan (balance of payments sup­
port) should be emphasized and these loans 
should be made through the Inter-American 
Development Bank. 

The Latins also argue that the United 
States should do all that it can to expand 
long-term financing arrangements, including 
easier accessibility to U.S. capital markets in 
order to reduce Latin America's dependence 
on foreign private investment. In this con­
nection, Latin American leaders make the 
point that their countries can pay off long­
term credits while foreign investments rep­
resent a continuous drain on much-needed 
foreign exchange. Accordingly, and some­
thing which is particularly distasteful to 
Latin leaders is the notion (insisted on by 
the U.S.) that foreign investment is a form 
of economic cooperation and assistance. The 
Latins say that in 1967, for example, U.S. in-

vestors repatriated $1 billion in profits from 
Latin America while sending to it in the 
form of fresh capital only $191 million. These 
figures do not of course take into account the 
wages and taxes paid or the profits rein­
vested by U.S. business; rather they are used 
solely to make the point that U.S. investors 
are taking more money out of Latin America 
than they are sending in. Latin Americans 
believe in general that, if the U.S. wants its 
investors to prosper in the region, then it 
is incumbent on the U.S. to make sure that 
investors are "development-oriented." 

Science and technology 
The United States must make a concerted 

effort to help bring about the transfer of 
science and technology to Latin America with 
a view to helping the latter mount a major 
research and development effort of its own. 
Aside from the tradi tiona! technical assist­
ance arrangements, Latin America wants the 
U.S. to support a massive infusion of indus­
trial know-how, including access to patents, 
trademarks and licenses. This should be 
accomplished through the establishment of 
regional information centers and data banks. 
From these efforts, Latin America hopes to 
be able to adopt existing technology to its 
own particular conditions while, at the same 
time, to begin to generate technological ad­
vances on its own. (Latin America's interest 
in and concern for developing applied scien­
tific and technological skills has grown per­
ceptibly since the appearance of Servan­
Schreiber's The American Challenge.) 

THE U.S. RESPONSE 

These were the basic issues and attitudes 
which the United States confronted during 
the Eighth Special Meeting of the Inter­
American Economic and Social Council and 
the two technical meetings that preceeded 
it. For the most part, they were not new­
many of the same issues having been raised 
at the Bogota Conference of 1948. There was, 
however, a new cast of characters, and un­
like in 1948, the Latin countries were firmly 
united on the issues and on their determina­
tion to force the United States to respond 
to them. 

In response the United States offered to 
undertake the following: 

(1) To support the creation of a Special 
Committee for Consultation and Negotiation. 
According to the IA-ECOSOC resolution as 
finally approved: "This Committee shall be 
composed of representatives of all the mem­
ber countries of the Organization (of Amer­
ican States), and its duration shall be in­
definite. Its functions shall be to serve as 
an instrument for consultation and negotia­
tion between the Latin American countries 
and the United States of America within the 
framework of a new policy which will 
strengthen hemispheric cooperation for de­
velopment in the spirit of the Consensus of 
Vina del Mar and of the rroposals of the 
United States." 

(2) To submit U.S. economic policies to the 
country-review procedure conducted annu­
ally by the Inter-American Committee on the 
Allianr.e for Progress (ClAP). (This was an­
nounced by the President in his October 31 
statement before the Inter-American Press 
As so cia tion.) 

(3) To drop the AID additionality require­
ment. which forced aid recipients to increase 
their non-traditional imports from the 
United States. (This was done in Trinidad 
in June, 1969.) 

(4) To remove the tying of AID loans to 
U.S. export by permitting procurement from 
Latin American suppliers, providing that 
50% of the value of the product is produced 
in Latin America. 

(5) To remove all restrictions on the dol­
lars provided to cover local currency costs 
involved in AID project loans and similar 
loans made through the Fund for Special 
Operations of the Inter-American Develop­
ment Bank. 

(6) To review the "nuisance" duties on 
those products not produced in "substantial 
quantities" in the United States but of in­
terest to Latin America for export to the U.S. 
The Latin American countries are to sub­
mit their product lists no later than March 
31, 1970. (At the closing plenary session of 
the IA-ECOSOC meeting, Mexico announced 
that it had its list in hand and that it was 
formally submitting it to the United States.) 

(7) To urge the industrialized countries 
to adopt an across-the-board tariff prefer­
ence scheme for exports from the developing 
nations. Should these efforts prove of no 
avail within a "reasonable period of time", 
the United States agreed to support the 
adoption of a regional preference system on 
behalf of Latin America. 

(8) To increase financial support for the 
Inter-American Development Bank, plus ad­
vancing to 1970 the U.S.' 1971 subscription of 
$206 million to the Bank's callable capital. 

(9) To maintain our bilateral aid program 
to Latin America as the U.S.' largest re­
gional economic assistance effort (about $430 
million for FY 1971), and in addition, to 
fund the following specific programs and/or 
projects, primarily under the auspices of the 
OAS. 

(a) $30 million to assist the development 
of capital and securities markets plus the 
identification of viable industrial projects. 
This is to be a joint project between ClAP 
and the Inter-American Development Bank. 

(b) $20 million to promote tourism in 
Latin America. 

(c) $20 million to promote science and 
technology. 

(d) $15 million for trade expansion and 
promotion. 

If the Latin Americans were unhappy with 
the U.S. response, they were not so unhappy 
as to have pushed the confrontation to a 
walk-out--as many had thought would 
occur. Burt;, by the same token, the best the 
United States was able to do was buy time. 

The Latins were particularly pleased with 
the U. S. agreeing to drop what they con­
sider to be some of the most irritating 
restrictions on AID loans and with its ap­
parent willingness to get down to concrete 
cases on the trade issue. Regarding the lat­
ter, Latin America's economic and finance 
ministers left the IA-ECOSOC meeting be­
lieving that they had gotten their foot in 
the door, and that during future meetings 
of the Special Committee for Consultation 
and Negotiation they would be able to kick 
it wide open. 

It appears very doubleful, however, that 
the Administration views its "partnership" 
policy in these terms. The U. S. Delegation 
became increasingly frustrated because of its 
belief that the Latins were only out to make 
unreasonable demands on the U. S. and 
therefore really not willing to discuss the 
issues in the spirit of "true partnership." 
But "true partnership" implies equality 
among the partners. This, of course, is not 
the case because, for the Latins, partner­
ship can only mean their attaining equal 
status-economically as well as politically. 

In reply to the Latin's interpretation o:f 
"partnership," the point which Assistant 
Secretary Meyer and other officials made 
repeatedly, particularly with respect to the 
trade issue, was that the Executive Branch 
is sympathetic to their demands but is un­
able to meet them without Congressional 
approval. And "given the prevailing mood in 
Congress," the Latins should understand 
that the Executive Branch is faced with a 
long, up-hill fight. 

In my conversations with the Latin dele­
gates, I agreed that there was a good deal of 
truth in what Meyer and the others were 
saying but, at the same time, I pointed out 
that the Nixon Administration had not sub­
m.itted any legislative program for re-di­
recting U.S. pollcy toward Latin America. I 
made these same points to the members of 
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the U.S. Delegation but received no indica­
tion that the Administration plans to ask 
Congress to support a new program in the 
trade and aid field vis-a-vis Latin America. 
For what it may have been worth, I also 
made the point that Governor Rockefeller's 
recommendations in these areas had been 
generally well received by the Committee. 

It seems to me that, in trying to convince 
the Latins of the Congress' intractability, the 
Administration has done little more than 
convince itself; moreover, there seems little 
doubt but that the Administration firmly 
believes it achieved at least a minor vic­
tory at the IA-ECOSOC conference. But if it 
were a "victory", it came not as the result 
of any new policy initiative but rather, the 
result of the U.S. agreeing to bury the old 
one. What will take its place remains to be 
seen-for although the Administration has 
decided to emphasize straight economic is­
sues as the basis for "partnership" with 
Latin America, it has not decided what this 
means in terms of implementation: 

( 1) Does it mean more trade and less bi­
lateral aid? Does it mean more trade and in­
creased multilateral aid? Or does it mean 
relying more on U.S. investment directed 
through the Overseas Private Investment 
Corporation? 

(2) Can the United States respond mean­
ingfully to Latin America's demand for in­
creased trade with the United States, in view 
of the fact that the products of most in­
terest to Latin America are the very prod­
ucts which the United States has tradi­
tionally sought to protect, namely those with 
a labor-intensive input? In other words, is 
trade a politically viable alternative to aid 
with respect to U.S.-Latin American policy? 

(3) To what extent would an emphasis on 
trade effectively serve to oounter charges of 
U.S. economic intervention in Latin America? 

(4) Are the political advantages that 
might be gained through emphasizing trade 
outweighed by the reduction in the kind of 
control which we have been able to exercise 
through the blla teral aid program? Or is the 
loss of this "control" itself an advantage? 

(5) How can U.S. investment be promoted 
in Latin America in a manner which is po­
litically acceptable to the region? Should the 
U.S. Government officially adopt a policy of 
promoting only joint venture arrangements 
in which Latin Americans own a majority (or 
close to it) of the stock? 

(6) How long should we give the other in­
dustrialized nations to decide whether they 
will join us in promoting a system of gen­
eralized tariff preference for the developing 
countries? How long will Latin America give 
us before urging that we adopt a regional 
preference scheme? Could the U.S. exert sig­
nificant pressure for the generalized scheme 
by accepting Latin America's more immedi­
ate demands on the trade issue? 

(7) To what extent is the United States 
prepared to help Latin America refinance its 
external debt, which during this decade will 
increase appreciably as the grace period ends 
for all the All1ance loans made during the 
Sixties? Is there any other way for Latin 
America to pay off this indebtedness except 
by increased exports? 

In retrospect 
Writing in 1961, Dr. William Manger, for­

mer Assistant Secretary General of the Or­
ganization of American States warned: 

"There could be nothing more dangerous 
for t he inter-American regional organiza­
tion than for a situation to develop whereby 
one country would find itself on one side of 
an issue and all the others on the other 
side. And yet, that is exactly what is happen­
ing in the economic field, in which the 
United St ates invariably finds itself opposed 
by every other American republic on every 
economic issue that presents itself." 

The incipient danger of which Dr. Manger 
spoke in 1961 became a glaring reality during 

the Eighth Special Meeting of the Inter­
American Economic and Social Council. The 
principal results of the four days of delibera­
tions was the agreement to establish a Spe­
cial Committee for Consultation and Negoti­
ations. 

The significance of the Special Committee 
is that it formally institutionalizes the his­
torical economic confrontation between the 
United States and Latin America. Whether 
this new ministerial-level forum replaces, for 
all intents and purposes, the Inter-American 
Economic and Social Council is itself a moot 
point. The fact of the matter is the Latin 
American countries have formulated a sin­
gle, consolidated position on trade and eco­
nomic development issues, and, as a single 
negotiating unit, they have presented to the 
United States a list of their economic griev­
ances which they believe the United States 
is duty-bound to remedy. Thus from the 
Latin American standpoint, the general pur­
pose of the Special Committee is two-fold; 
1) To achieve a "redress of their economic 
grievances" and 2) To ensure that new griev­
ances are not added to the existing list. It 
is within this framework that the Latins 
view the Administration's policy of hem­
ispheric "partnership", and the success or 
failure of the partnership will depend on 
washington's willingness (or lack of it) to 
give the Latin American countries a 'voice 
in U.S. trade and economic policy as it af­
fects their economies both individually and 
collectively. 

As a follow-up thought : Jose Marti (in­
dependence leader and national hero of 
Cuba) once cautioned his countrymen that 
"a people economically enslaved but politi­
cally free will end by losing all freedom; 
but a people economically free can go on to 
win its political freedom." If Marti's warning 
has been lost on Cuba, it has not been lost 
on the rest of Latin America. Rightly or 
wrongly, Latin America believes that it is 
fighting U.S. economic enslavement and what 
it is seeking from the United States is agree­
ment in principle on non-intervention in an 
economic sense-with Latin America being 
the judge as to what constitutes "economic" 
intervention. 

If the U.S. reluctance to accept the prin­
ciple of political non-intervention is any 
guide, the Latin American countries are sure 
to be in for some very serious disappoint­
ments. But in at least one respect, Latin 
America's policy-makers are in a better po­
sition than their U.S. counterparts: the 
Latin Americans know what they want. The 
Consensus of Vina del Mar leaves no doubt 
on this score. 

THE ABM 

Mr. CASE. Mr. President, the subject 
of our strategic defense, including the 
controversy over the antiballistic missile, 
is a truly vital subject, vital because it 
concerns the preservation of our national 
security. We must not leave undone any­
thing essential to our security. We must 
not squander money when it is not neces­
sary for our security. This is a matter 
above individual whim, above the interest 
of any particular group, above partisan­
ship of any kind. 

I agree with those who hold that build­
ing an ABM area defens~ system against 
China is unsupportable in foreign policy 
terms and in light of the facts about the 
Safeguard system. Quite contrary to the 
proposition that its deployment would be 
helpful in context of the Strategic Arms 
Limitation Talks with the Soviet Union, 
I suggest that it would be escalatory and 
likely harmful to these talks. These mat­
ters I shall devote more time to very soon. 

Furthermore, it would in truth damage 
the credibility of our Asian deterrent, not 
enhance that deterrent, as has been 
claimed. 

The Secretary of Defense has told us 
that the Chinese might have nuclear­
tipped strategic missiles in 1975. But as 
he also conceded, our civilian population 
would not be protected against the 
Chinese from the Safeguard ABM until 
the entire 12-site system were deployed. 
This would be many years after 1975. 

So the Safeguard defense of our 
civilian population, which we are told 
is necessary for a credible Asian policy, 
will not exist during a lengthy period 
when the Chinese have strategic missiles. 
This would, by the administration's defi­
nition, render our Asian policy "uncredi­
ble." The fact is that with China, as 
with any other nuclear power, what 
makes our foreign policy credible is our 
large strate«ic missile deterrent. This is 
fortunate because expert testimony has 
shown that the workability of the Safe­
guard ABM is open to the gravest doubts. 

So far as protection against the Soviet 
Union goes, it is now clear that those 
who opposed Safeguard last year were 
right. Secretary Laird conceded this 
when he said that continued SS-9 de­
ployment could present our country 
with a threat "much too large to be 
handled by the level of defense envi­
sioned in the Safeguard system without 
substantial improvement and modifica­
tion." 

I am reassured that the Secretary has 
come to agree what we told him last 
spring: That Safeguard would not pro­
tect our deterrent and that if we are to 
protect our strategic missile force, we 
must seek new hardware and new tech­
niques of using it. 

But even here there is a contradiction 
in the administration's position. For al­
though the administration this year 
speaks primarily of Safeguard's impor­
tance in protecting our strategic missiles, 
four out of the five additional sites on 
which "long leadtime advanced prepara­
tion work" would be undertaken in phase 
n of Safeguard can only be understood 
in terms of area defense. Like a cat chas­
ing its tail, we are back at area defense 
against the Chinese. 

Safeguard is being justified to the 
American people not by sound reasoning 
but by sleight Gf hand. There is a Safe­
guard rationale to fit every occasion, it 
seems, but not increased security for the 
United States. 

THE POSTAL STRIKE 
Mr. DOLE. Mr. President, the ramifi­

cations of the postal strike in New York 
City is of concern to all Senators. This 
walkout has caused a paralysis in the 
movement of mail in a tristate metro­
politan area, and is spreading to other 
cities throughout the United States. 

While the Congress should not be pres­
sured into taking legislative action, the 
postal strike dramatically indicates the 
necessity of the Senate moving rapidly to 
consider the Nixon administration's plan 
for postal reform. 

It can be hoped those seeking to stall 
the nomination of Judge Harrold Cars­
well will permit us to act on the nomina-
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tion very soon. If the postal strike 
spreads, they will have a difficult time 
explaining why the Senate could not 
move expeditiously in a time of national 
need. 

LAOS-A PRODUCT OF PAST U.S. 
POLICY 

Mr. DOLE. Mr. President, I have lis­
tened with interest to the expressions of 
concern over the American presence in 
Laos. We have heard warnings about the 
dangers of our presence there. And, we 
have even heard allegations of a credi­
bility gap because of the President's 
statement on the extent of our involve­
ment in Laos. 

PRESIDENT KENNEDY'S COMMITMENT 

To put our Laos policy in perspective, 
let us examine the historical context of 
our policy. 

First, let me read from the state of the 
Union message of President John F. 
Kennedy of January 30, 1961, a little over 
9 years ago: 

In Asia, the relentless pressures of the 
Chinese Communists menace the security of 
the entire area-from the borders of India 
and South Vietnam to the jungles of Laos, 
struggling to protect its newly-won inde­
pendence. We seek in Laos what we seek in 
all Asia, and indeed, in all the world-free­
dom for the people and independence for the 
government. And this Nation shall persevere 
in our pursuit of these objectives. 

Mr. President, those two sentences 
clearly are the reasons why John F. 
Kennedy took us into South Vietnam and 
Laos. Let me repeat them: 

We seek in Laos what we seek in all the 
world-freedom for the poople and inde­
pendence for the government. And this 
Nation shall persevere in our pursuit of 
these objectives. 

Who will deny those are noble aims? 
Who, except the leaders of the new left 
and the neoisolationists. 

The commitment in Laos was brought 
to the attention of the American people 
on January 30, 1961. 

LAOS DURING KENNEDY ADMINISTRATION 

During the next 2% years, much hap­
pened. And much was said by President 
Kennedy, some of which is worth 
reviewing. 

On March 23, 1961, in a statement is­
sued from the White House, the Presi­
dent noted that all was not well in Laos. 
There was fighting there between Com­
munist and non-Communist forces and 
he said: 

Soviet planes, I regret to say, have been 
conspicuous in a large scale airlift into the 
battle area. 

The President said there had been over 
1,000 Russian sorties in about a 4-month 
period. Then he warned: 

If there is to be a peaceful solution, there 
must be a cessation of the present armed at­
tacks by externally-supported Communists. 
If these attacks do not stop, those who sup­
port a genuinely neutral Laos will have to 
consider their response. 

That, Mr. President, is what is known 
as a thinly veiled threat. The President 
backed up that warning with the words 
that "all members of SEATO have un­
dertaken special treaty responsibilities 
toward an aggression against Laos." 

Senators may recall a rather famous 
line from his statement: 

Laos is far away from Ainerica, but the 
world is small. 

Since 1961, the world has not grown 
any larger, Mr. President. 

Another statement came on March 26, 
1961, after a meeting between President 
Kennedy and Prime Minister Macmillan 
of Great Britain at Key West. A joint 
communique said: 

They agree that the situation in Laos can­
not be allowed to deteriorate. 

DISPATCH OF TROOPS TO THAILAND 

In the interests of brevity, let me go on 
now to Tuesday, May 15, 1962, where I 
wish to stop and digress a moment to a 
somewhat related issue. On that day, the 
President issued a statement which read: 

Following joint consideration by the Gov­
ernments of the United States and Thailand 
of the situation in Southeast Asia, the Royal 
Thai Government has invited and I have 
today ordered, additional elements of the 
United States Inilitary forces, both ground 
and air, to proceed to Thailand and to re­
main there until further orders. These forces 
are to help insure the territorial integrity 
of this peaceful country. ' 

The dispatch of United States forces to 
Thailand was considered desirable because 
of recent attacks in Laos by Communist 
forces and the subsequent movement of 
Communist military units toward the border 
of Thailand. A threat to Thailand is of grave 
concern to the United States. 

Mr. President, where then were the 
protests from those who protest in these 
Chambers today? 

Mr. President, on July 23, 1962, the Ge­
neva Accords were signed and hailed by 
the President as "a significant milestone 
in our efforts to maintain and further 
world peace." 

The President finished his statement 
by promising Laos "moral and material 
support, as that country enters this new 
phase in its history." 

AMBASSADOR W. AVERELL HARRIMAN 

Those accords were brought about bY 
the elder statesman and internationally 
known negotiator, Ambassador W. Aver­
ell Harriman. As a conciliatory gesture 
during his negotiations, we accepted the 
Communist choice of a ruler for neutral 
Laos, one, Souvanna Phouma, the same 
royal gentleman who today seeks our 
military help. 

Mr. Harriman is an interesting study 
in what is wrong with American diplo­
macy. He has difficulty in standing up to 
the enemy. 

He is willing to walk the extra mile 
even as the opposition negotiAtor refuses 
to take the first step. 

The only place he ever stood and 
fought was over the size and shape of 
the table. 

His effectiveness can be measured by 
the situation in Laos today, 8 years after 
he agreed to the Geneva accords. The 
whole theory behind the Geneva ac­
cords was, if we give the Communists 
everything they ask for, maybe they will 
go away; but, as it turned out, only 
America went away. The Communists 
have stayed around in sufficient strength 
to keep Laos in a complete state of tur­
moil and assure that there is no effec­
tive ground opposition to their use of 

the Ho Chi Minh Trail. It was a clever 
ploy on the part of the Communists, ob­
viously too clever for Mr. Harriman. 

It has cost the United States dearly in 
South Vietnam, and yet there are those 
today who would suspend even our air 
attack along that trail regardless of 
what that would mean in the way of new 
casualties and a longer war. 

Next, Mr. President, we come to Sep­
tember 30, 1962, where in a joint state­
ment President Kennedy and the For­
eign Secretary of Great Brita.in agreed: 

On the strong necessity for the signatories 
of the Geneva Accord of Laos to see to it 
that all foreign forces are withdrawn from 
that country by October 7. 

Mr. President, as we know, something 
went awry. October 7 came and went. 
And the North Vietnamese kept coming 
and staying. 

My next date is February 25, 1963, 
when in a toast at the White House to 
His Majesty, Sri Svang Vatthana, King 
of Laos, the President said that "we are 
wholeheartedly behind your effort to 
maintain the freedom of your people." 
That was then, of course. 

Finally, Mr. President, I come to April 
19, 1963. On that date the President ad­
dressed the American Society of News­
paper Editors. He was asked, "Does the 
deteriorating situation in Laos raise the 
possibility of U.S. intervention?" 

The President skirted that question. 
He called the matter "most serious" 
and "of the greatest concern." But he 
never answered the question. 

Yet, the fact is, Mr. President, Ameri­
can personnel were already in Laos and 
we had agreed to increase our shipments 
of supplies and weapons. We were there 
then for the same reason we are there 
now, the Communists had violated the 
Geneva accords. Not only had they never 
lived up to them, but they also were 
steadily increasing their numbers. 

If they had not been there, we would 
not have been there. The same is true 
today. 

There are only a few minor differences 
between then and now. In the past. Pres­
idents Kennedy and Johnson would not 
discuss Laos involvement. Today Presi­
dent Nixon has discussed it fully. 

Then there was silence from the chair­
man of the Senate Foreign Relations 
Committee. A member of his party was 
P.-esident. 

Today there is no silence. Today aRe­
publican is President. 

Mr. President, I have presented the 
facts. Members of this body may draw 
their own conclusions. 

THE POSTAL STRIKE 
Mr. CURTIS. Mr. President, I rise to 

express the hope that the Government 
will take very stern and decisive action 
in reference to the postal strike. It should 
be done soon and without delay. The 
delivery of the U.S. mail is Government 
business. No one has a right to strike, or 
delay, or interfere with that important 
Government business of transporting 
the mails. 

Mr. President, our entire system of 
commerce and business, as well as all the 
personal and private communications, 
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are dependent upon the flow of the malls. 
No group, regardless of a grievance they 
claim, has a right to interfere, let alone 
deliberately halt delivery of the mail. 

It is my hope that not only can action 
be taken to stop the strike, but also that 
whatever is necessary, whether it be mili­
tary troops or otherwise, be brought in to 
deliver the mail now, and that Congress 
take such steps as are necessary to see 
that what is taking place in the country 
now does not spread and that it does not 
happen again. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 
Mr. GRIFFIN. Mr. President, I wish to 

associate myself with the Senator's 
statement, and to call attention to a 
resolution introduced by the distin­
guished Senator from Delaware <Mr. 
WILLIAMS), Senate Resolution 373, which 
is on the calendar. At some point, if the 
words of the Senator from Nebraska are 
not heeded, it may be that the Senate 
will have to turn its attention to consid­
eration of such a measure. The resolution 
very appropriately recites that under sec­
tion 7311 of title 5, United States Code: 

An individual may not accept or hold a 
position in the Government of the United 
States if he participates in a. strike, or as­
serts the right to strike against the Govern­
ment of the United States. 

That is a very important provision, in 
addition, of course, to criminal penalties 
that are provided by the law for engag­
ing in a strike against the Government 
of the United States. 

Mr. CURTIS. I thank the distin­
guished Senator. I am wholeheartedly in 
accord with the objectives of that reso­
lution. 

I yield to the author of the resolution. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
Mr. CURTIS. Mr. President, I ask 

unanimous consent that I may proceed 
for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS of Delaware. Mr. Presi­
dent, I support the remarks of the Sena­
tor from Nebraska. I think it would be a 
catastrophe if this country were to allow 
the mail service to continue in its present 
disrupted form. We cannot allow this 
situation to expand. 

I introduced a resolution yesterday in 
order that members of the postal serv1ce 
would be alerted to the fact that there is 
a very strict law on the books now regard­
ing the right of any individual to strike 
against the Government. 

The purpose of this resolution was to 
call upon the Department of Justice and 
the Postmaster General to enforce these 
laws. 

As the Senator from Michigan has 
pointed out, the law clearly states that 
an individual may not accept or hold a 
position in the Government of the United 
States if he participates in a strike or 
asserts the right to strike against the 
Government of the United States. 

It also provides rather serious penalties 
for such actions in addition to losing 
their jobs as Government employees. 

The resolution which I introduced 
would call upon the Postmaster General 

and the Attorney General to enforce this 
law. I think it is time that notice be given 
to those encouraging or participating 
in these strikes. 

I talked with the leadership of the 
Senate and said that while I would not 
make an effort to push this resolution to 
a vote today, since some Members may 
not have a chance to study it, I did not 
feel that if the strike were in effect over 
the weekend, when we come in Monday 
Congress would have no choice but to give 
immediate consideration to this resolu­
tion or to take some action, because we 
cannot sit idly by in the Congress and see 
the mail service dropped. 

Mr. CURTIS. I commend the distin­
guished Senator. This Nation is threat­
ened by a rail strike, threatened by a 
truck strike, and threatened by a mail 
stoppage. Not only are the people of the 
country being unfairly treated and 
punished; it is a test of whether this 
Government has the will and determina­
tion to govern. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. As I said earlier, if the strike 
is not settled over the weekend Congress 
must face up to that situation. 

A strike against the Federal Govern­
ment is a violation of the law, and it 
cannot be condoned. 

A nationwide disruption of our mail 
service can have catastrophic results to 
our economic system, and we just can­
not allow that to happen. 

In this instance the Government has 
sufficient legal authority to cope with 
this illegal strike, and these laws must 
be enforced. 

The union and its members should be 
on notice that Congress will not act on 
a pay increase under the blackmail 
threat of an illegal strike. 

JUDGMENT ON MYLAI 
Mr. TYDINGS. Mr. President, yester­

day, unfortunately I was called off the 
Senate floor when the distinguished Sen­
ator from Mississippi (Mr. STENNIS), 
chairman of the Committee on Armed 
Services, made some remarks which are 
shown in the CONGRESSIONAL RECORD 
which contains the proceedings of March 
19, 1970, under the heading ''Judgment 
on Mylai" on page 8051, at which point 
he put in the RECORD two editorials, one 
appearing in the New York Times of 
March 19, 1970, and one appearing in the 
Washington Post of March 19, 1970. 

I would like to associate myself with 
the remarks of the distinguished Sena­
tor from Mississippi, the chairman of the 
Armed Services Committee. I would like 
to say, as he did, without passing judg­
ment on the report of the Peers com­
mittee, that the very fact that the Peers 
committee did a comprehensive report on 
the tragedy of Mylai, without limiting 
itself merely to officers or men in the 
lower grades, but covering the entire 
tragedy, is a great tribute to the Army of 
the United States, to the Secretary of the 
Army, Mr. Resor, to General Westmore­
land, to General Peers, and to the men 
of his committee. 

What the court-martial will say, one 
does not know. Certainly, until that time, 
the men involved are entitled to the pre-

sumption of innocence. However, I have 
been greatly interested in this incident 
since it came to light. When last in 
Oalifomia., I met Mr. Ridenhour, a young 
man, a student, a former soldier in Viet­
nam, who wrote to a number of Members 
of Congress about the incident. I had the 
opportunity to introduce Mr. Ridenhour 
to the Senator from Mississippi (Mr. 
STENNIS), who spent a great deal of time, 
at my request, listening to Mr. Riden­
hour. Later Mr. Ridenhour had the op­
portunity to disclose what information 
and facts he had to the Peers committee. 

I might say that the results to date 
indicate the highest integrity and honor 
of the Army of the United States. They 
certainly indicate that the system is 
working at its finest. To have the cour­
age to do what the Peers inquiry did is, 
I think, almost without equal in the 
Western World. 

I wish to associate myself with the 
remarks made yesterday by the distin­
guished Senator from Mississippi, and I 
ask unanimous consent that his remarks 
appear in the RECORD at the conclusion 
of my remarks on this subject. 

There being no objection, the state­
ment and attachments were ordered to 
be printed in the RECORD, as follows: 

JUDGMENT ON MYLAI 
Mr. STENNIS. Mr. President, when General 

Peers filed his report concerning the in­
quiries he ha.d made in the Army concerning 
the alleged massacres in South Vietnam, I 
a.s a. member of the Armed Services Commit­
tee, commended that report and the Army 
for what appeared to be a very fine job of 
self-examination, that shows a high purpose 
as well as clearly realizing the problem and 
discharging their duty in connection there­
with. 

I pointed out then, as I do now, that our 
Armed Services Committee has been keeping 
up with this matter all the time. We expect 
the Army to continue to make reports to 
us on this question as in the past. We expect 
to withhold any action of any kind as long 
as they are carrying out their duties, and 
when these trials are all over, we will then 
make a judgment on what our responsibili­
ties a.re in View of all the facts and the 
manner in which the army has handled the 
affair. 

I ask unanimous consent to have printed 
in the RECORD at this point a.n editorial en­
titled "Judgment on Mylai" published in 
today's New York Times, and an editorial 
entitled, "Songmy: The Army Brings 
Oha.rges," published in today's Washington 
Post. 

There being no objection the editorials 
were ordered to be printed in the RECORD: 
[From the New York Times, Mar. 19, 1970) 

JUDGMENT ON MYLAI 
The United States Army has faced up to 

the horror of Mylai with remarkable vigor 
and candor in the report of a panel of in­
quiry headed by Lieut. Gen. William R. Peers. 

After a self-examination that is perhaps 
without precedent in a military organization, 
the Army board has conceded that, in the 
words of General Peers, "a tragedy of major 
proportions occurred" in the Vietnamese 
hamlet of Mylai on March 16, 1968. On that 
date more than 100 civilians-men, women 
and children-allegedly were killed, tortured 
a.nd raped by members of the Americal 
Division. 

The Pentagon made plain its determina­
tion to avoid future Mylais by filing charges 
against fourteen officers, including the Su­
perintendent of West Point, who commanded 
the America! Division at the time, for sup-
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pressing information about the mass killings. 
The gullt of the men so charged of course 
remains to be proved. But these accusations, 
together with charges already brought 
aganst ten men accused of direct Involve­
ment In the alleged atrocities, should help 
make clear to every G.I.-and to the world­
that the United States does not condone 
and will not tolerate the behavior attributed 
to some American soldiers at Mylal. 

General Peers said he has also recom­
mended a tightening of regulations dealing 
with war crimes and quick reporting of 
atrocities, as well as improvements in train­
ing. The grim lessop of Mylai will not have 
been mastered until every American soldier, 
and especially every officer, has understood 
the horror of what unquestionably took 
place there and has recognized his own re­
sponsibilities under rules of war that were 
sternly enforced by American judges at Nu­
remberg and Tokyo after World War II. 

{From the Washington Post, Mar. 19, 1970] 
SoNG MY: THE ARMY BRINGS CHARGES 

"Our Inquiry clearly established that a 
tragedy of major proportions occurred there 
on that day." Thus Lieutenant General Wil­
Ham R. Peers confirmed, at a Pentagon news 
conference on Tuesday, the finding of his 
panel's investigation into the Songmy inci­
dent-the alleged mass killings by U.S. mili­
tary personnel of civilians In the Vietnamese 
village. The Army has already brought crim­
inal charges against ten men in connection 
with the events in Songmy. Tuesday, with 
General Peers and Army Chief of Staff Gen­
eral William C. Westmoreland standing by, 
Secretary of the Army Stanley Resor an­
nounced that charges have also been brought 
against 14 officers-two generals included­
for allegedly participating in or contributing 
to the concealment of the Songmy events 
from higher authority. Among those charged 
with failure to obey lawful regulations and 
dereliction of duty was Major General Sam­
uel W. Koster, who was division commander 
at the time. 

Wisely, in our view, General P-eers, whose 
panel heard some 400 witnesses, persistently 
refused to discuss specifics in relation to the 
newly charged men, and Secretary Resor 
made the relevant point clear: the men were 
"entitled fully to the presumption of inno­
cence which applies in our system of justice." 
There will be time enough to comment on 
the outcome of these cases and of the cases 
of those men accused of actual participation 
in the tragedy of Songmy. What seems worth 
observing now is that there is much reassur­
ance to be gained from the manner in which 
the Army has proceeded thus far. Those who 
feared a "whitewash" by any investigating 
group other than a non-military one, and 
those on the other side who have persisted 
in viewing the reports of Songmy as p~t of 
a traitorous and vengeful deception fOisted 
on the public by critics of the Vietnam war, 
should now be obliged to reconsider their 
views. The dignity and sobriety and apparent 
dead-earnestness with which the Army has 
pursued the facts and the forces behind this 
hideous affair offers much hope that we will 
arrive at the truth of what happened and 
be able to act on it justly in the context of 
the Army's effort. Perhaps that is a small and 
belated consolation in relation to events at 
Songmy-but it is an indispensable outcome 
to those events, and we are impressed with 
the Army's attempt to achieve it. 

ENVIRONMENTAL QUALITY: THE 
WETLANDS OF THE CHESAPEAKE 
BAY MUST BE PROTECTED 

Mr. TYDINGS. Mr. President, Mary­
land is a State rich in natural resources. 
One of the most valua'ble is her wetlands, 
those tidal marsh areas so essential to 

marine life and wildlife. Yet, like many 
of her resources, Maryland's wetlands 
are at present under attack. Careless 
dredge and fill operations, combined with 
the absence of a State shoreline plan, 
constitute a clear and present threat to 
the wetlands of the Chesapeake Bay. 

The damage already done is substan­
tial. In the past 17 years Maryland has 
lost 7 percent of her marsh acreage. The 
State now possesses approximately 320,-
000 acres of wetlands. Yet in the next 5 
years estimates are that she may lose half 
of them, some 147,000 acres, and that an 
additional 93,000 acres are in danger of 
disappearing in the following 5 years. 

It is thus evident that strong affirma­
tive action must be taken now to protect 
the wetlands. A comprehensive shoreline 
plan is urgently required, along with 
State review of all proposals to drain 
wetlands. 

I fully support measures designed to 
achieve these requirements. 

The Evening Star of February 23, 1970, 
ran a lead editorial about the wetlands 
of the Chesapeake Bay. Its conclusion. 
with which I heartily agree, is that 
"the wetlands must be saved." I ask 
unanimous consent that the editorial be 
printed in the RECORD, as well as a letter 
I wrote Secretary Hickel concerning 
Maryland's wetlands. 

There being no objection, the editorial 
and letter were ordered to be printed in 
the RECORD, as follows: 

BATI'LE OF THE WETLANDS 

The wetlands of the Chesap-eake Bay re­
gion, it is da.ily more apparent, are to become 
a political battleground. 

As one would expect, the opposing forces 
in the coming battle will be a coalition of 
watermen and farmers, who view as theirs 
exclusively the riparian rights that from 
time immemorial have traveled hand in hand 
with property rights, and conservationists 
who believe the use of wetlands-the littoral 
and land between the t ides- should be con­
trolled in the interest of all the people. 

Prior to reapportionment the farmer­
waterman coalition had the political muscle 
to stave off attempts to impose controls over 
the uses wetlands were put to. Now it 
doesn't. But it is still capable of formidable 
resistance to change. 

The "country boys" see the wetlands as a 
livelihood-not only in terms of harvests of 
crops and seafood, but also in terms of profits 
and revenues that might flow from water­
front development. The "city boys" see them 
in terms of recreation, as a mainspring of the 
Bay region's ecology, as a distinctive natural 
heritage worth preserving. 

The latter have noted with concern devel­
opments such as last summer's controversy 
over the sale of wetlands in the Ocean City 
area for intensive development and the re­
fusal of a grand jury to bring charges in con­
nection therewith. 

Conservationists also have noted with con­
cern such things as the projected draining of 
Gilbert Swamp near Hughesville, in Charles 
County, Md., with money supplied by the 
federal Soil Conservation Service (nearby 
farmlands are subjected to occa.sional flood­
ing) without public notice ever being given, 
and use of wetlands near Gloucester Court­
house, Va., as a garbage dump. 

As a result of such concern the Virginia 
General Assembly is studying a Virginia In­
stitute of Marine Science repcrt which poses 
this question: "Can such a significant por­
tion of the economic and sociological base of 
Tidewater continue to hang so tenuously on 
the mounting and uncontrolled pressures to 

capriciously dredge, fill, dike and bulkhead 
wetlands to convert them into housing de­
velopments. industrial sites and, alas, gar­
bage dumps?" 

And in Maryland Senate President William 
s. James, D-Harford, has introduced a b~ll, 
approved in advance by a special legislat1ve 
committee, that would empower the state to 
control the use of privately owned wetlands 
along most waterways. 

The lists are drawn. The Star stands firmly 
with Senator James and the Virglnla Insti­
tute of Marine Science. The wetlands must 
be saved. • 

JANUARY 14, 1970. 
Hon. WALTER J. HICKEL, 
Department of the Interior, 
Washington, D.C. 

DEAR SECRETARY HICKEL: Conservationists 
everywhere recognize the great value of wet­
lands. These marsh areas are essential to the 
preservation of marine life and invaluable 
as habitats for a wide variety of wildlife 
such as the Canvasback duck, the Diamond­
back terrapin, and the Canadian wild goose. 
These wetlands, however, are ecologically 
fragile and thus can easily be destroyed by 
drainage and development. 

The National Commission on Marine Sci­
ence, Engineering, and Resources has recog­
nized the value of our wetlands and has 
pointed out, alarmingly, that since 1949 over 
seven percent of our wetlands, more than 
half a million acres, have been destroyed by 
dredging and filling. In California, alone, 
seventy percent of the state's wetlands have 
been lost. By 1965 twenty-nine percent of the 
wetlands that existed along Long Island in 
1954 had been fill"d in and eighty-eight per­
cent of those remaining were threatened by 
development. 

The threat to wetlands is equally severe 
in Maryland. In the past seventeen years my 
state has lost seven percent of her marsh 
acreage. Maryland now has 320,000 acres of 
wetlands. Yet in the next five years, she may 
lose half of them, some 147,000 acres, and 
an additional 93,0JO acres are in danger of 
disappearing iT. the following five years. 

It is the responsib111ty of public officials 
at all levels of government t<- ensure that 
sufficient wetlands are protected and set 
aside for public benefit. 

Certain recent developments in Maryland 
may provide a unique opportunity for the 
Department of 'Interior, in conjunction with 
the State of Maryland, to purchase valuable 
wetlands along the Atlantic coast. Two 
shoreline development corporations have filed 
bankruptcy petitions in Worcester County, 
Maryland. Their wetland properties have 
been placed in the hands of trustees with 
instructions to sell up to 122 acres, a portion 
of which has been filled in. 

The Land and Water Conservation Fund 
is intended to provide the means to secure 
and protect these scarce wetlands. The Na­
tional Commission in its 1969 Report recog­
nized this use of the fund when it explicitly 
recommended that the Fund "be more fully 
utilized for acquisition of wetlands." 

I therefore reque.;t that the DepJ.rtment 
look into tha Maryland situation 1 h ave cited 
to eva.luate the desirability of using a por­
tion of the $3 million contingency allowance 
of the Fund for Fiscal Year 1970, to assist 
Maryland in obtaining title to these wet­
lands and help stem the tide of wetlands 
destruction. 

I have taken the Uberty of providing the 
Secretary of the Maryland State Department 
of Natural Resources with a copy of this 
lette1·. 

Best wishes. 
Sincerely, 

JOSEPH D. TYDINGS. 

The PRESIDING OFFICER. The time 
of the Sens.t:Jr from Maryland has ex­
p ired. 
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Mr. TYDINGS. Mr. President, I ask 
unanimous consent that I may speak 
for 3 minutes more. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TYDINGS. Mr. President, in 1966 
as a member of the Senate Air and 
Water Pollution Subcommittee, I wrote 
and Congress enacted legislation provid­
ing for the first comprehensive analysis 
of tl;le Nation's estuaries. As the juncture 
point of fresh water and salt water, es­
tuaries are among the most important 
of our natural resources. 

The Chesapeake Bay is perhaps the 
most valuable estuary in the Nation. 

Yet we knew little about these marine 
resources and how to protect them. The 
analysis has provided us with much­
needed information, however, and equal­
ly important has recommended a plan­
ning mechanism to protect our estuaries. 
Recently completed, the analysis is en­
titled "The National Estuarine Pollution 
Study.'' 

On February 17 I introduced legis­
lation, S. 3460, to provide for the plan­
ning mechanism required for our es­
tuaries. It is entitled the Coastal Zone 
Management Act of 1970 and has been 
referred to the Special Subcommittee 
on Oceanography. Hearings are expected 
late this month and will continue in the 
spring and summer. Late last month in 
Baltimore, I discussed this legislation 
and some of the problems surrounding 
and Chesapeake Bay. I ask unanimous 
consent that my statement be printed in 
the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR JOSEPH D. TYDINGS 

ON ENVIRONMENTAL QUALITY, FEBRUARY 23, 
1970 
A key domestic issue confronting this na­

tion today as we enter a new decade is the 
shocking decline in the quality of our en­
vironment. We need not look far to see how, 
both as a nation and a society, we have 
abused the natural resources of our great 
country. 

The air in Baltimore and our other great 
metropolitan centers constitutes a menace 
to our health. At least part of every river 
system in the country is polluted-the Poto­
mac, the Pa.tapsco, and the Severn are no 
exceptions. And each of us accounts for five 
pounds of garbage a day which here in Bal­
timore means over two thousand tons of 
trash per day and, for the nation at large, 
means approximately 182 million tons of 
garbage per year. 

It seems that if we don't die in a nuclear 
holocaust or push ourselves off the planet 
because of a rising population, we may sim­
ply disappear beneath our own trash. 

The simple fact is that we have pushed 
our natural resources beyond the point of 
endurance. The disgraceful condition in 
which we now find our air, land and water­
both here in Maryland and beyond-is the 
Inevitable result. 

There are two complex but subtle reasons 
which help us understand why we in Amer­
ica today find our resources in such terrible 
shape. 

The first is our past history of treating our 
natural resources ruthlessly. We have always 
dealt harshly with our air, land and water. 
Our heritage is one of waste and insensitiv­
ity. As a young nation, we cleared forests, 
dug mines, removed Indians, and built rail-

roads-all without considering the impact 
on our environment. We treated our resources 
carelessly, as if they were limitless. We forgot 
that the ecological balance is fragile and thus 
easily disturbed. 

The second reason is our understanding of 
technology. Americans seem to have an ir­
rational love affair with technology. But 
technology is only how we do something. It 
is a technique, a method. It is how we apply 
the knowledge we have. It is not knowledge 
itself, nor is it always progress. Yet too often 
we confuse the two. We equate progress with 
technology. We assume that what is tech­
nologically feasible is also desirable. This 
is not always the case. 

Just because we can build a dam or 
an SST doesn't mean we should. 

Recently the decline in the quality of our 
environment has received considerable public 
attention. In magazines and newspapers, on 
radio and television, even in a State of the 
Union address, hardly a day passes without 
some comment on "the pollution problem." 
All this attention, of course, is most welcome, 
for a national policy to succeed must enjoy 
public support. Yet by itself, public atten­
tion is not sufficient. Action is needed as 
well, and so far, we've had more attention 
than action. 

In 1966, however, I introduced and Con­
gress enacted my legislation directing the 
Secretary of Interior to conduct a three-year 
comprehensive study of the nation's estu­
aries. These marine resources, an integral 
part of what scientists now call the coastal 
zone, are invaluable for they supply over 
65 % of our commercial fish and contain all 
our wetlands upon which our wildlife depend. 
The report has recently been completed. 

Based upon its analysis, Secretary of the 
Interior Walter J. Hickel in testimony before 
the House Committee on Public Works stated 
"that our estuaries are seriously polluted, 
and that the unwise use of the lands and 
waters of our estuarine zones not only con­
tributes to this pollution, but is rapidly de­
stroying valuable natural resources." 
Specifically: 

Over eight billion gallons of municipal 
wastes are discharged daily into estuarine 
waters, yet only about one half receive sec­
ondary treatment. 

Of the nearly 22 billion gallons of indus­
trial waste discharged per day only 29% 
receive any kind of waste treatment. 

Eight percent of the nation's shellfish 
grounds have been declared unsafe as a source 
of shellfish for human consumption. 

As the Report says: 
"One of the greatest threats to the estu­

arine ecosystem is the ever present chance 
for a catastrophic spill of oil or other haz­
ardous materials." The Santa Barbara, Lou­
isiana, and Florida experiences clearly indi­
cate this threat is real. 

The National Estuarine Pollution Study 
fully documents the abuse suffered by our 
estuarine resources. It is a basic and com­
prehensive analysis of a major natural re­
source and should serve as a point of refer­
ence for scientist and public official alike. 

Estuaries are vital components of the 
coastal zone. This can be defined as the mar­
gin where land and water interact. It is not 
just the sea itself, nor the land either, but 
rather the broad area where they join to­
gether and directly infiuence each other. The 
coastal zone includes bays, marshland, river 
deltas, harbors, estuaries and even parts of 
the continental shelf. 

It is the key geographic feature of our 
nation. Along this wide juncture of land 
and sea is 75 % of our population, maritime 
trade valued at approximately $40 billion, 
over 6,000 wells that serve a blllion dollar 
oil and gas industry, all of our wetlands, 
most of our fish and wildlife, and prime 
recreational areas. Yet the coastal zone as 

a resource is both shrinking and subject to 
degradation. Pollution, lack of public ac­
cess to the seashore, wetlands draining, and 
the concept of single purpose use all con­
tribute to the deterioration of the coastal 
zone. 

"The key to more effective use of our 
coastline," says The National Commission 
on Marine Science, Engineering, and Devel­
opment in its 1969 report entitled Our Na­
tion and the Sea, "is the introduction of a 
management system permitting conscious 
and informed choices among development 
alternatives." Last week I introduced leg­
islation providing for such a system. The 
bill, which enjoys bipartisan support, is de­
signed to encourage a state coastal zone 
agency, as recommended by The Chesapeake 
Bay Case Study conducted for the Marine 
Science Council by Trident Engineering As­
sociates of Annapolis. Entitled the Coastal 
Zone Management Act of 1970, the bill pro­
vides for up to 50% of cost grants to desig­
nated state coastal authorities upon the de­
velopment of a master plan for their zone, 
the granting to the authorities of power 
sufficient to carry out the plan, the review by 
the designated state coastal authorities of all 
local projects that would affect the coastal 
zone. 

Establishes a special "Marine Resources 
Fund" in the Treasury and provides for an 
annual $125,000,000 deposit using funds ob­
tained from the offshore oil revenues. 

Authorizes joint federal/state estuarine 
sanctuaries to create natural field labora­
tories for long-term studies. 

Provides that new federal projects within 
a state's coastal zone be approved by either 
the designated state coastal authority or the 
Marine Science Council. 

Finds that "the welfare of American so­
ciety now demands that manmade laws be 
extended to regulate the impact of man on 
the biophysical environment." 

Declares as policy that "the states have 
the primary role in planning and developing 
the coastal zone resource." 

The bill has been referred to the Com­
merce Committee where the newly formed 
Special Subcommittee on Oceanography, of 
which I am a ~mber, will hold hearings 
on it and similar legislation in March. 

I'd like now to make a few remarks about 
the Chesapeake Bay. 

The Bay is Maryland's greatest natural 
resource. It's deep water channel to the Port 
of Baltimore makes it the lifeline of Mary­
land. Chesapeake oysters and crabs are 
known and sold throughout the n.wtion. It's 
blue waters and scenic views help make 
Maryland the land of pleasant living. 

Basically the Chesapeake Bay right now is 
in passable shape. Water quality standards 
have been set, enforcement of present laws 
is getting tougher, the 1968 state bond issue 
of $125,000,000 will help build more treat­
ment plants, and the new Department of 
Natural Resources will consolidate our pre­
viously disjointed efforts to preserve the Bay. 

But we must remember that the first 
signs of a resource's decline in quality are 
rather subtle and often unnoticed. The 
damage to an estuary can be very gradual 
and only when it is too Late do we confront 
the devastating final impact. 

There are at present a number of alarm­
ing signs of environmental deterioration in 
the Chesapeake Bay. Taken alone and at a 
fixed period of time, they may not appear 
as great trouble. Yet together and over the 
next two decades given the 5 million new 
people the Bay area expects in the next 
twenty years-they constitute a clear and 
present danger to the environmental quality 
of the Chesapeake Bay: 

12 out of 32 public swimming beaches in 
Maryland were closed during some portion of 
the 1968 summer. 
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Over 25,000 acres of oyster bars were closed 

by pollution in 1968. 
7 percent of Maryland's irreplaceable wet­

lands have already been destroyed and near­
ly half of those remaining are endangered. 

All the major rivers that fiowed into the 
Bay are polluted: the Potomac, Pata.psco 
and Severn are among the worst. 

Each year Maryland loses over $3 million 
in commercial fishing revenues due to pollu­
tion, according to a report of the Department 
of Interior. 

Ten plants twice the size of the proposed 
Calvert Cliffs facility will be needed in the 
next 30 years to meet Maryland's future 
power needs. Yet we don't know where 
they're going to go, where they should go, or 
what their impact will be on the fragile 
ecology of the Chesapeake Bay. 

Unless we begin now to protect our Bay, 
to restore those areas that have already been 
destroyed and to plan for the future impact 
of 5 million additional people in twenty 
years, the Chesapeake Bay will go the way 
of our other polluted resources. 

ADDITIONAL STATEMENTS OF SEN­
ATORS AS IN LEGISLATIVE SES­
SION 

OUR MILITARY FORCES IN EUROPE 
Mr. MANSFIELD. Mr. President, I 

wish to draw the attention of Senators 
to a statement on troop costs in Europe, 
made in the other body on Monday, 
March 16, by the gentleman from Wis­
consin <Mr. REuss), chairman of the 
Joint Economic Committee's Subcommit­
tee on International Exchange and Pay­
ments. I should like to underline some 
facts and figures cited by Representative 
REuss and some suggestions he put 
forward for streamlining our military 
force structure in Europe. 

Mr. REuss pointed out that our bal­
ance-of-payments deficit, our worldwide 
military expenditures, our military ex­
penditures in Europe, and our military 
expenditures in Germany all reached 
new highs in 1969 of $7 billion, almost $5 
billion, over $1.6 billion, and $949 mil­
lion, respectively. He went on to suggest 
that we could achieve some prompt sav­
ings in Europe by cutting the number of 
U.S. generals and admirals in Europe by 
10 percent and by consolidating, closing, 
and trimming some of our European 
military headquarters. Specifically, he 
urged that the Air Force and Navy com­
bine some headquarters, a step the Army 
took several years ago. 

I have had occasion myself to note 
that the number of general-grade offi­
cers and headquarters elements we sta­
tion in Europe appear excessive to need. 
In my judgment, the suggestions put 
±:orward by Mr. REuss are useful and 
timely. 

I ask unanimous consent that Mr. 
REuss' carefully detailed speech and 
analysis be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
THE UNITED STATES CAN AND SHOULD CUT 

MILITARY COSTS IN EUROPE Now 
Mr. REUss. Mr. Speaker, on March 12 I sent 

a letter to Secretary of Defense Laird inquir­
ing into the fate of a Department o! Defense 
program known as Redcoste. The initials 
stand for "Reduction of costs-Europe." 
When some $14.8 billion of our defense 

budget goes toward fulfilling our NATO com­
mitments, when more than $2.6 billion of this 
amount is spent directly in Europe leading to 
at least a $1.6 billion drain, I can think of 
no more laudable or timely objective for 
a program. 

Yet last year, secretary Laird, in his re­
vised defense budget for fiscal year 1970, de­
ferred action on at least two cost-savings 
measures recommended under Redcoste. 
And in this year's defense posture statement, 
there is no mention of Redcoste, or even of 
a son of Redcoste. This is surely a singular 
omission given the size of the U.S. balance­
of-payments deficit, soaring U.S. military 
expenditures, and savings reportedly to be 
achieved under Redcoste-some $200 million 
in overseas expenditures and some $400 mil­
lion in the budget according to a Janu­
ary 26, 1969, article by Mr. William Beecher 
of the New York Times. 

If Redcoste has been dropped-which is 
what I fear-the program should be promptly 
revived and expanded. In the meantime, I 
have a few modest suggestions of my own 
to make on where we can cut some costs in 
Europe-and now-with savings for both our 
defense budget and balance of payments. 

OUR PAYMENTS DEFICIT WORSENS 

Mr. Speaker, the U.S. balance-of-payments 
deficit last year climbed to a record high of 
$7 billion. U.S. defense expenditures abroad 
also reached a new high-almost $5 billion. 
And this is counting only the direct costs of 
our military presence abroad. If we add in 
the indirect costs, the total is certainly 
higher by a billion or more. In Western 
Europe, our dollar outflow for military activ­
ities continued its upward course-$1.468 
billion in 1965, $1.535 billion in 1966, $1.616 
billion in 1967, $1.533 billion in 1968, a 
whopping $1.624 billion as a preliminary 
figure for 1969. In West Germany alone, our 
dollar outflow is now running at an annual 
rate of close to $1 billion. 

In view of these record-settimg figures for 
1969, I find the attitude of our defense, for­
eign affairs, and monetary officials remarkably 
ostrichlike. To be sure, adjustments in value 
in the currencies of several Western European 
nations and the creation of "paper gold" have 
brought some calm to the international 
monetary scene. To be sure, for the mo­
ment foreigners like our dollars because they 
earn high interest. But without a more deter­
mined effort to reduce our payments deficit 
and to curb inflation, and especially to cut 
the military expenditures at home and abroad 
which contribute so largely to both, we are 
asking for future trouble. 

To be sure, we may realize some balance of 
payments savings as we reduce our forces in 
Vietnam-but oh, so slowly. To be sure, 
Western European countries still purchase 
military goods and services from us--some 
$1.006 billion in 1969-but in amounts that 
are declining and insufficient to cover our 
rising expenditures on that continent. World­
wide, our receipts from military sales were 
an estimated $1.893 billion in 1969 as against 
dollar outflows for military purposes of over 
$4.8 billion. And then we have been promised 
some savings as we assume a somewhat 
"lower profile" abroad. But these are for 
tomorrow. What we need is some concrete 
action today. 

INADEQUATE ACTION SO FAR 

Mr. Speaker, I propose some action in 
Europe. Almost one-fifth of our defense is 
oriented toward Western European security. 
By far the greatest proportion of our even 
more costly land forces are committed to the 
defense of Europe. Yet, at the same time, we 
find the sternest critics of our persistent pay­
ments deficits, the firmest devotees to gold, 
among our European friends. In West Ger­
many, where we station some 210,000 U.S. 
military along with their 150,000 dependents 
and employ some 70,000 German nationals, 
our dollar drain last year amounted to $949 

million, up from $877 million in 1968. Yet 
we limp from year to year with even more un­
satisfactory offset arrangements with West 
Germany, recent ones being comprised large­
ly of West German band purchases which 
increase the U.S. foreign debt and require 
us to send even more dollars to Germany in 
interest payments. 

I note also that the few steps we have 
taken to cut costs in Europe-and these have 
been largely in reaction to congressional 
pressure or initiatives by other govern­
ments--have failed to produce any long­
term savings. In 1966 and 1967, as a result 
of being asked to depart from France, we 
carried out some long overdue streamlining 
of our military establishment in Europe and 
brought a few personnel home. Recently, we 
have taken some very small similar steps in 
Spain and Turkey. In 1968, we also carried 
out a limited redeployment of some 28,000 
military personnel from Germany. But any 
budgetary and balance-of-payments savings 
we may have realized from these actions 
have been more than wiped out by rising 
prices and wages in Europe, pay increases for 
our military, and the revaluation of the 
German mark. 

WHAT CAN BE DONE NOW 

For several years I have urged that West­
ern European countries, and particularly 
West Germany, be asked to shoulder a por­
tion of the enormous budgetary costs of the 
U.S. commitment to NATO. Recently, my 
colleague on the Joint Economic Committee 
the senior Senator from Illinois, Mr. PERCY, 
has pinpointed a number of areas where as­
sumption of these costs by Europeans would 
be both logical and fair. For example, he 
suggests that Europeans pay the wages of lo­
cal nationals employed by U.S. forces, con­
struction costs for permanent installations 
built for U.S. forces, and transportation and 
fuel costs. These proposals should be pressed 
by U.S. officials. To be realistic, however, 
they will require lengthy and difficult nego­
tiations. 

Recently also, the majority leader of the 
other body, Mr. MANSFIELD, joined by 49 col­
leagues, reintroduced his resolution calling 
for a substantial reduction of U.S. forces 
in Europe. Certainly, gradual reductions 
should be possible over the next several 
years. But, again, the negotiating process 
within our own bureaucracies and with al­
lies promises to be lengthy. 

Mr. Speaker, fortunately opportunities are 
at hand for achieving some savings in the 
budgetary and balance-of-payments without 
delay. Essentially these opportunities lie in 
carrying forward the streamlining begun 
with our move from France-in consolidat­
ing headquarters, perhaps in eliminating one 
or two whose missions appear less than es­
sential, in trimming the brass at some head­
quarters and the support personnel and 
foreign employees at others. 

I cannot pretend that the streamlining I 
propose will be painless. But at least it can 
be accomplished without dickering with 
allies, without debates over cutting into 
combat capabilities, and with greater effi­
ciency and leanness for our forces as div­
idends. A March 1970 article in Dun's Re­
view, entitled "Deadwood in the Executive 
Suite," pointed out that the giant company, 
North American Rockwell, like other com­
panies now seeking more efficiency and econ­
omy in their operations, recently eliminated 
an entire level of management. It said: 

"As a result of a management study on 
the company's Aerospac~:: and Systems Group, 
DUN's has learned, top management decided 
to cut out one complete reporting level for 
the seven divisions in the group. So the group 
president's office was eliminated, and the 
divisions now report directly to corporate 
headquarters. In the process, says a com­
pany spokesman, there was a major cutback 
'including a number of executives.'" 
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I have no doubt that the American Mili­

tary Establishment in Europe can benefit 
from similar if less draconian measures. 

During a recent conference I attended in 
West Germany, I was appalled to learn that 
winthin a single German electoral district 
there resided 37 American generals. Since 
that time, I have requested and received 
figures from the Pentagon listing the num­
ber of U.S. general-grade officers, enlisted 
men and civilians attached to important 
U.S. military headquarters in Europe. The 
totals are impressively large, classified of 
course, and tell only part of the story. For 
every headquarters has its support person­
nel-motor pool drivers, teachers, hospital 
personnel, maintenance personnel, transla­
tors, file clerks, and whatall who are not offi­
cially counted as part of the headquarters 
staff. 

I cite one example, Ramstein Air Base in 
West Germany, headquarters for the U.S. 
17th Air Force, has 18,000 military men-! re­
peat, 18,000 military-plus 31,000 wives and 
children, plus 1,200 civilian employees, 598 
buildings--cost $52 million-and 1,600 ve­
hicles, not counting private cars. The fig­
ures come from Arthur Veysey, an enterpris­
ing reporter for the Chicago Tribune, who 
wrote an illuminating series of articles on 
the U.S. Military Establishment in Europe in 
January 1970. 

Ramstein, of course, may be unique in 
size and numbers. According to Veysey, it is 
also a tactical airbase for U.S. Phantom jet 
fighters, host to a NATO subcommand and 
50 various support operations. But then 
again, unfortunately, it may not be unique. 
Several other U.S. commands back up, paral­
lel, or overlap the numerous NATO com­
mands, which also have their very ample 
share of U.S. personnel. Moreover, several 
U.S. commands are co-located with tactical 
air squadrons, which also appear to have 
a rather generous number of support per­
sonnel for the number of planes they fly. 
ARE SO MANY SEPARATE HEADQUARTERS NEEDED? 

There are at least 14 important head­
quarters for U.S. forces in Europe. Some 
of them undoubtedly approach the over­
load of millta.ry personnel who are sta­
tioned at Ramstein. They should be trimmed. 

Mr. Speaker, to be specific, I suggest that 
streamlining in Europe can include at a 
minimum the following measures: 

First. Cut the number of U.S. generals and 
admirals stationed in Europe by 10 percent. 
I cannot reveal the number stationed there 
now because the Pentagon has enjoined me 
from doing so, but it is enormous. Spending 
by U.S. personnel and their familles is the 
largest single category of milltary expendi­
tures abroad-making up 33 percent of the 
total. The more you earn, the more you have 
to spend-and generals earn a lot. Further­
more, since services for high-level officers tie 
up a certain number of enlisted personnel, 
bringing home these officers, or retiring them, 
should release a large number of these per­
sonnel for useful combat assignment. 

THE STUTTGART COMPLEX 
Second. Why not abollsh the separate 

headquarters for U.S. Forces, Europe? The 
U.S. European Command, known as EUCOM, 
is located at Stuttgart with a vast staff, and a. 
brand new command center that cost $13 
million. Yet the commander in chief of U.S. 
Forces, Europe, Gen. Andrew Goodpaster, is 
located many miles away at Casteau, Belgium, 
which is the headquarters of NATO's Allied 
Command, Europe, and where General Good­
paster also wears the NATO hat of Supreme 
Allied Commander. Surely, the functions of 
EUCOM can be performed by a slight ly aug­
mented staff for General Goodpaster at Cas­
teau, or by the separate Air Force, Army, and 
Navy commands in Europe, or by both. We 
could rent or sell the building at Stuttgart to 

the Germans, who need the space and have 
the cash. 

Third. Combine headquarters, U.S. Au 
Force Europe--USAFE--now located at Wies­
baden, Germany, with headquarters U.S. 17th 
Air Force at Ramstein, Germany, or for that 
matter with headquarters U.S. 3d Air Force 
at Ruislip, England. What is good for the 
Army should be good for the Air Force. The 
Army accompllshed an equivalent stream­
lining of its command structure when U.S. 
forces were ousted from France in 1966, and I 
applaud them for it. The headquarters of U.S. 
Army Europe, formerly located at Stuttgart, 
was combined with the headquarters of U.S. 
7th Army, located at Heidelberg, Germany, 
with savings in personnel and costs and sup­
port elements. If the U.S. Army, with 190,000 
men stationed in Europe can manage very 
well with one headquarters less, surely the 
U.S. Air Force with less than half that num­
ber in Europe--some so,ooo--can manage 
even better minus a headquarters instal­
lation. 

VARIOUS NAVAL HEADQUARTERS 
Fourth. What is good for the Army and 

Air Force should also be good for the Navy 
and for our defense budget and balance of 
payments too. The headquarters of U.S. Navy, 
Europe-USNAVEUR-is presently located in 
London, in a luxury apartment house across 
the street from the American Embassy, ac­
cording to Veysey. Why not move it to Naples, 
where we have ample high-level naval per­
sonnel wearing NATO hats in NATO's allied 
Forces Southern Europe command-AF­
SOUTH-who could well assume the respon­
sibillties of USNAVEUR, or transfer these 
responsibilities to the admiral who com­
mands the 6th fleet in the Mediterranean? 

At present, as reported by Roy Meachum 
in the December 7, 1969, Washington Star, we 
have one four-star admiral acting as NATO's 
commander in chief for AFSOUTH with a 
navy consisting of exactly one barge under 
his peacetime command, "a. rather fancy 
motor boat used by the admiral for visiting 
ships that come in the beautiful Bay of 
Naples." We also have a. three-star admiral 
in command of the U.S. 6th Fleet with its 
50 ships and 200 planes. He reports to our 
four-star admiral in charge of London head­
quarters, not to our admiral in Naples, who 
takes charge only if war breaks out and we 
assign our fieet to NATO. Presumably our 
admiral in London reports to General Good­
paster in his capacity as chief of EUCOM, as 
well as to the Chief of Naval Operations in 
Washington. Our admiral in Naples also re­
ports to General Goodpaster-in his capacity 
as NATO's Supreme Allied Commander. Is 
this any way to run a Navy? 

USNA VEUR has to look after even fewer 
men than U.S. Air Force, Europe--some 25,-
000 manning the ships of the 6th Fleet, and 
those manning the Polaris subs which come 
into Holy Loch and Rota, Spain for main­
tenance. There is of course a healthy comple­
ment of lesser U.S. admirals in Europe back­
ing up those I have mentioned. Surely, we do 
not need all these chiefs and all these head­
quarters in Europe for this modest number of 
Indians. 

AN ITALIAN HEADQUARTERS 
Fifth, Mr. Speaker, I suspect there is 

another headquarters in Europe that we 
could phase out completely, lock, stock and 
barrel, without causing a ripple. I refer to 
an Army headquarters known as Southern 
European Task Force, SETAF, stationed in 
Italy and blessed, I am sure, with an ample 
number of support personnel and depend­
ents. 

The mission of this headquarters, accord­
ing to the Department of Defense, is "to pro­
vide combat support to the NATO forces in 
Northern Italy." According to the 1966 Army 
Times "Guide to Army Posts": 

Getting orders to Italy is often considered 
a. "dream assignment" by Army officers, EM, 
civilians and dependents. 

According to the same source: 
SET AF plays host each year to thousands of 

vacationing U.S. servicemen and their fam­
ilies from France and Germany. 

I am sure that SETAF is more than a serv­
iceman's spa. But Italy is not on the central 
front in Western Europe, where a. good argu­
ment can be made for providing substantial 
American "combat support." Italy is less 
exposed than Greece and Turkey, where we 
certainly have numerous military personnel 
but no equivalent headquarters. Let us put 
SETAF in cold storaage at the Pentagon and 
airlift it to Europe when tension says we 
might need it. 

TIME TO STREAMLINE 
Mr. Speaker, the opportunities for stream­

lining that I have listed are only the most 
obvious ones. There may be other ways of 
carrying out these measures than the ones 
I have suggested. One way. or another, how­
ever, I urge that these opportunities be seized. 
As other opportunities for savings come to my 
attention, and when I receive the status re­
port on Redcoste which I have requested from 
Secretary Laird, I will report to my colleagues. 
In the meantime, for the information of my 
colleagues, I include at the conclusion of my 
remarks the series of recent articles on U.S. 
forces in Europe by Arthur Veysey of' the Chi­
cago Tribune, an article in the December 1969 
issue of the Survey of' Current Business on 
U.S. Inilitary expenditures abroad, a January 
1969 article by Mr. William Beecher of the 
New York Times on cost reduction in Europe, 
and the text of my letter to Secretary Laird. 

Mr. Speaker, the streamlining I recommend 
in our Inilltary establishment In Europe can 
be carried out promptly. It can lead to sub­
stantial budgetary and balance of payments 
savings. If our NATO allies should protest 
the measures proposed, let them be invited to 
assume the costs of maintaining the status 
quo. If these economizing measures lead to 
the release of foreign employees--all to the 
good. I know for a fact that the German econ­
omy needs every worker it can find. I also 
know for a fact that the American Govern­
ment needs every budget dollar and balance 
of' payments dollar it can find to put to work 
productively at home. 

[From the Chicago (Ill.) Tribune, Jan 18, 
1970) 

DEBATE GROWS OVER AMERICAN RoLE IN 
EuROPE 

(By Arthur Veysey) 
(NoTE.-Arthur Veysey, chief of the Trib­

une's London bureau, has traveled more 
than two months thruout Europe to study 
first hand the United States role in the North 
Atlantic Treaty organization. He has inter­
viewed top-ranking American commanders 
and their staffs, and visited military bases 
and support facilities. In the first of eight 
articles on our role in NATO, Veysey discus­
ses the views of top commanders and tells 
how the United States became involved in 
the defense of Europe.) 

STUTTGART, GERMANY, January 17.-A big 
American Inilitary force remains in Europe 
25 years after the end of World War II, and 
debate rages over the issue of whether many, 
if not all, of the servicemen should be 
brought home. 

Almost dally, new voices join the demand 
that the United States reduce its military 
commitment and let the Europeans look to 
their own defenses. Sen. Mike Mansfield [D., 
Mont.] wants half of the troops returned 
home, and he may now have the backing of 
a majority of senators. 

Today, the United States has in Europe 
310,000 soldiers, airmen, and sailors, with 
their 240,000 wives and children. Add to this 
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10,000 European employes, acres of ware­
houses, fields of tanks, 22 air fields with 500 
warplanes, a 3 billion dollar radar network, 
post exchanges, hospitals, schools, and deep 
shelters for at least 7,000 nuclear explosives. 

More than two months ago, THE TRIBUNE 
began a study of American commitments in 
Europe, focusing on how troops are used and 
whether big cuts would be practical and 
wise. 

Top commanders were interviewed. Mili­
tary installations were visited. Meetings of 
the North Atlantic Treaty organization were 
attended. Firsthand observations have 
ranged from joining a patrol along the Czech 
border to flying faster than sound over the 
Rhine river. TRmuNE correspondents in 
Washington, Moscow, and Bonn contributed 
facts and views. 

NIXON PLEDGES TO KEEP STRONG FORCE 
President Nixon has declared: 
"The American commitment to the North 

Atlantic Treaty organization remains in force 
and will remain strong." 

Melvin Laird, secretary of defense, told 
NATO defense ministers in Brussels this 
winter: 

"The United States will make no reduction 
in combat troops in Europe as far as NATO 
is concerned." 

At the same meeting, William Rogers, sec­
retary of state, emphasized: 

"A sound defense posture is indispensable 
as we move from the era of confrontation to 
the era of negotiation." 

The carefully worded statements, rather 
than reassuring Europeans who fear the con­
sequences of an American withdrawal, con­
vinced NATO ministers that American cuts 
are coming, and they may be heavy. 

American military commanders also are 
concerned. "Some people want the fruits of 
peace without the costs of peace," said Gen. 
Andrew Goodpaster, NATO's supreme com­
mander, commander in chief of American 
forces in Europe and a native of Granite 
City, Ill. 

TROOP LEVEL CALLED AT MINIMUM 

Gen. James Polk, our European army 
commander, added: 

"Our conventional forces are razor thin. 
Our level of troops is about the minimum. 
The soviet is speeding up and training hard." 

The United States air force commander in 
Europe, Gen. Joseph Holzapple, a flyer from 
Peoria, Ill., said: 

"The soviet proved in Hungary and Czech­
oslovakia it will move when doing so is in its 
interest. Our forces make a soviet move into 
a free part of Europe unattractive." 

The American naval commander in Eu­
rope, Adm. Waldemar Wendt, son of a min­
ister in Millstad, Til., said: 

"If we withdraw our 6th fleet we would say 
to our allies, 'Let the Mediterranean become 
a soviet lake.' " 

The United States commander in Berlin, 
Maj. Gen. Robert Fergusson, a native of Chi­
cago, added: 

"With 40,000 soviet troops within an hour 
of the city, a cut in our troops in Europe 
would cause real apprehension in Berlin." 

In western European capitals, politicians, 
diplomats, political scientists, and editors 
tend to agree that a heavy reduction in 
American forces in Europe would be an event 
of major historical importance, outweighing 
in the long run decisions about Viet Nam. 

Policymakers here suspect that American 
decisions about Europe may come as an after­
math of the Viet Nam war and be based more 
on emotions than on a cool assessment of 
the present situation in Europe and reper­
cussions that might result from a basic 
change in the military balance between East 
and West in Europe. 

ROGERS GIVES WARNING 
Rogers warned the NATO ministers: 
"American public opinion will increasingly 

demand troops be brought home from many 
parts of the world." 

A German newspaper, Die Rhienpfalz, 
commented: 

"The American public has grown tired of 
NATO." 

The current American commitment in 
Europe stems from the end of World War II 
in 1945, when victory brought a euphoria. 

Under its spell, the Unikd States di."­
mantled the most potent military force ever 
created. Within one year, we brought home 
from Europe all but 390,000 of our 3.1 mil­
lion men. Canada brought home all of its 
300,000 service men. Britain cut its forces 
from 1.3 million to fewer than 500,000. West­
ern European nations freed from Nazi rule 
were impotent. 

However, the Soviets were not content to 
restore the European map of 1939. During the 
war, they had taken over the Baltic states 
and moved their boundary westward thru 
parts of Finland, Poland, Romania, and the 
Balkans, adding, altogether, an area. bigger 
than Italy with 23 million persons. 

COMMUNISTS INSTALLED 
By 1947, they had installed communist 

governments in the "liberated" nations of 
Poland, Hungary, Romania, Bulgaria, Yugo­
slavia and ruled East Germany with a firm 
fist, thus bringing another 360,000 square 
miles and 95 million persons under Soviet 
control. Millions fled westward. 

In France, Italy, and Belgium, battered by 
war and occupation, Communists rioted and 
connived. In Greece, they waged bloody civil 
war and held much of Athens. They were 
busy in distant, vital areas such as Iran with 
its oil, Malaya with its rubber. 

Early in 1948, Jan Masaryk jumped or was 
thrown from his window in the foreign min­
istry at Prague, Czechoslovakia, which had 
advanced so fast in its few years of inde­
pendence between the wars, fell to the Krem­
lin. On June 24, Josef Stalin blockaded West 
Berlin. 

The situation was now clear. Stalin, while 
perhaps not seeking a new war, was certainly 
out to get all he could. No western European 
nation was strong enough to stand up to the 
soviets. Even together, they were a poor sec­
ond. Only the United States, with its atomic 
bomb, could hold off the Kremlin. 

"At that moment, we in the United States 
came to a conscious decision that our defense 
began right here at the iron curtain," recalls 
Gen. David A. Birchinal, deputy to Good­
paster. 

So American troops came back to Europe. 
Twelve nations pledged themselves to fight 
all for one, one for all. Later Turkey, Greece, 
and West Germany joined the alliance. 

ELLSWORTH TELLS VIEWS 
"We must not forget," said Robert Ells­

worth, the present ambassador to NATO, 
"that we came here for our own vital interest. 
We are still here for our own vital interest." 

The commander of the United States 17th 
air force standing guard in Germany, Maj. 
Gen. Royal Baker, who has flown into com­
bat more than 500 times in Germany, Korea, 
and Viet Nam, said: 

"We are insurance for peace. But then, 
some people don't believe in insurance." 

• This insurance can be illustrated by the 
daily nonstop aerial marathons over western 
Europe. 

ON CONSTANT ALERT 
Three times every day of the year-at 1 

a.m., 9 a.m., and 5 p.m.-a 707 jet liner packed 
with electronic gear roars along the 11,000-
foot runway of the American air base at 
Mildenhall, England, 60 miles northeast of 
London. 

Aboard is an army general, an air force 
general, or a navy admiral from the United 
States military headquarters for Europe out­
side stuttgart. When high in the sky, the 
officer calls by radio to the plane which pre­
ceded him. He then flies in great lOOps over 
western Europe until, eight hours later, he 
is relieved by the next officer. 

The officer has just one task: to be ready 
to take command instantly of all of United 
States military forces in Europe should a 
soviet missile suddenly, without warning, 
drop an H-bomb onto the new windowless 
13 million dollar United States European 
command center in Stuttgart. 

[From the Chicago (Ill.) Tribune, Jan. 19, 
1970] 

UNITED STATES Is READY FOR AN INSTANT 
EUROPEAN WAR 

(By Arthur Veysey) 
(NOTE.-What would happen if a military 

attack was launched against one of several 
western European nations? Poised to react 
instantly are land, sea, and air units of the 
North Atlantic Treaty organizations. In this 
second of eight articles on the United States' 
role in NATO, Arthur Veysey, chief of the 
Tribune's London bureau, tells of plans 
charted to react to any attack ranging from 
a border skirmish to all-out nuclear bom­
bardment.) 

STUTTGART, GERMANY, January 18.-The 
United States is ready to go to war in Europe 
this instant. It has been pledged to do so 
every minute of every day for 20 years should 
the soviets attack any of the North Atlantic 
treaty partners. 

American and NATO war plans are drawn 
to meet any kind of strike against western 
Europe, Turkey, or Greece, as well as Iceland 
or Canada, be it an isolated border crossing 
by a small band, or an all-out world war. 

American soldiers continuously patrol the 
most exposed fronts-isolated West Berlin 
where the Communists continue to strength­
en their 50 million dollar wall with its 14,000 
armed guards, and a 300 mile stretch of the 
iron curtain which separates the southern 
half of West Germany from East Germany 
and Czechoslovakia. 

The patrols are thin-6,500 infantrymen in 
West Berlin, 6,000 cavalry men along the 
curtain. They constitute little more than a 
trip wire against the 40,000 soviet soldiers 
within an hour of Berlin and 300,000 more 
soviet troops elsewhere in the satellites, not 
to mention 600,000 men in satellite uniforms. 

But the American patrols, in the words 
of America's and NATO's commander, Gen. 
Andrew Goodpaster, are backed up by rank 
upon rank of forces, American and NATO, 
drawn on according to the severity of the 
threat. 

INSTANT WAR DEMANDS INSTANT REACTION 
In the era of missiles and nuclear explo­

sives, a nation deliberately starting a war 
could hope to win only thru an overpowering 
sneak attack. 

The possibility of instant war demands 
instant reaction. 

Thus the 13 million dollar command post 
here is always manned and backed up by 
alternates, some deep under the ground, one 
always airborne in a jet liner. 

Thus vital officers at 22 air fields must al­
ways answer the telephone before its sixth 
ring. When parted from a phone line, if 
only for a minute's walk, they must carry a 
two-way radio turned to the switchboard. 
The bases must be ready to get the first of 
their 500 combat planes into the air within 
five minutes. 

Thus the 3 billion dollar radar screen, its 
stations perched atop mountains and hills 
with its 14,000 men, always probes the east­
ern skies, feeding information thru a variety 
of channels, into computers and then on to 
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headquarters and mobile field command huts 
and the 12,000 men of the air defense com­
mand with their 80 batteries of missiles, big 
and small, and their new-style guns which 
spew 6,000 bullets per minute. 

Every friendly plane, military or commer­
cial, flying near the iron curtain emits a sig­
nal identifying itself. Whenever a strange 
golden blob shows up on radar screens, at 
least two jet fighters take off to learn its 
identity, while, down below, missiles are 
cocked. 

Thus the Berlin and iron curtain patrols 
always carry a rifle, carbine, or machine gun, 
and are ordered, if shot at, to shoot back, 
stand fast, and call for help. Within 30 min­
utes 50,000 American soldiers could be mov­
ing out of their camps in southern Ger­
many and, within another 90 minutes, a 
further 35,000. 

Thus, in the Mediterranean, the two air­
craft carriers of the United States 6th fleet 
cruise at least 700 miles apart and one al­
ways is ready to fight. The fleet's 1,500 ma­
rines are ready to go ashore in amphibious 
craft and helicopters in less time than their 
transports need to reach land. 

SUPPORT FROM THE UNITED STATES 
If all this is not enough, the plans call 

for immediate help from the United States. 
Twenty-eight thousand infantry men, 
though living in the United States, are ready 
to be on their way to Europe within a day. 
Their tanks, cannon, armored cars, and 
thousands of other vehicles await them here. 
The air bases are ready to receive within 
three days at least 500 combat planes which 
would fly across the Atlantic, some of them 
refueling five or six times on the way. 

The United States also expects instant 
help from its NATO partners who have put 
under Goodpaster's command 800,000 of their 
2.2 million service men, with 5,000 tanks and 
2,500 warplanes on 200 air fields. Former 
President Charles de Gaulle withdrew 
France's 500,000 men, 500 warplanes, and two 
fieets from NATO's command. NATO officers 
don't count on using the French forces, but 
they believe any Soviet attack serious enough 
to involve NATO also would involve France. 

Current war plans, both American and 
NATO, limit all American and NATO forces 
to the immediate use of so-called conven­
tional weapons. However, the United States 
admits having on hand in Europe more than 
7,000 nuclear explosives. 

BOMBERS AND MISSILES 
A few years ago, the first Red foot on free 

European earth would have brought Ameri­
can H-bombs onto soviet cities. Today, the 
United States has 500 long range bombers 
and 1,000 missiles capable of reaching Russia 
as well as 41 Polaris submarines--each with 
16 missiles, but the soviets are credited with 
1,100 missiles able to reach United States and 
700 smaller ones and a thousand bombers 
able to spread havoc across western Europe. 

Consequently, the United States and 
NATO have given up the policy called "mas­
sive retaliation" 'for one of "fiexible re­
sponse," which means that Goodpaster would 
use forces strong enough only to overcome 
the attack. Intelligence services report that 
the soviet's maneuvers the last two years also 
shunned nuclear weapons. 

Consequently, tactics and equipment de­
veloped during World War II but scrapped 
during the era of instant nuclear war are 
being revived. Planes practice fiying a few 
hundred feet off the ground and attacking 
such single targets, as bridges, factories, rail­
roads, truck convoys, tank columns. Build­
ings painted white or cream color are being 
c :tmoufiaged and 342 concrete shelters are 
be'ng built for combat planes at a cost of 
$128,000 each. Emergency repair crews with 
4:> men and 37 pieces o'f equipment are learn­
in g how to fill bomb craters in runways in a 
couple of hours. 

COULD HANDLE ATTACK 
The planners believe that American and 

NATO forces, as they exist today, are capable 
of halting any conceivable soviet attack, or 
at least slowing it until help could come. 

But should the soviets breaks thru mas­
sively, plans call for nuclear weapons, altho 
only of battlefield size. 

The basic tactic attempts to use the nu­
clear arms as a blocking weapon. NATO 
troops would set off a row of small atomic 
explosives in front o'f the advancing forces 
to create a radioactive belt thru which the 
invaders could pa.ss only in sealed troop car­
riers. West German planners would prefer 
the belt to be laid across soviet territory. 

MORE MONEY, MEN 
Being prepared for a war without nuclear 

weapons means more men, more equipment, 
more bases-all of which means more money. 
Yet the move away from nuclear war plan­
ning comes at a time when NATO members 
are cutting forces and budgets. 

Britain's defense minister, Denis Healey, 
warned NATO ministers that large cuts 
would 'force NATO commanders to return to 
the policy of meeting any kind of soviet at­
tack by immediately throwing at Moscow 
every nuclear explosive they hold, and if the 
United States holds off in an attempt to 
spare American cities, that Britain and 
France will have to launch their own mis­
siles and bombs which, tho puny compared 
with those of the United States, would make 
quite a mess of Moscow. 

[From the Chicago (Ill.) Tribune, 
Jan.20, 1970] 

GENERAL FROM ILLINOIS HEADS UNITED 
STATES, NATO FORCES IN EUROPE 

(By Arthur Veysey) 
CASTEAU, BELGIUM, January 19.-A United 

States army engineer from Granite City, Ill., 
holds the power of life and death over more 
people than anyone else in western Europe. 

He is Gen. Andrew Goodpaster, supreme 
commander of 1.1 million soldiers, sailors, 
and airmen from 14 nations, including 310,-
000 Americans. 

HAS TWO HEADQUARTERS 
He presides over two headquarters-the 

North Atlantic Treaty Organization com­
mand in the village of Casteau with a 
many-nationed staff of 3,500 in a 50 mil­
lion dollar complex of buildings put up in 
five months three years ago, and the United 
States European Command, called Eucom, 
in a former army post outside Stuttgart, 
Germany. The staff there is small, about 700. 
Because of the distance between the two 
headquarters, Goodpaster's deputy, Gen. 
David Birchinal, runs the day to day affairs 
at Stuttgart. 

Gen. Dwight D. Eisenhower, the first su­
preme commander, established NATO head­
quarters near Versailles, outside Paris, and 
the American headquarters for Europe soon 
moved from Frankfurt, Germ.any, to a one­
time royal hunting forest not far from Ver­
sailles. President Charles de Gaulle ordered 
both of them out of France. 

SERVICES HAVE OFFICES 
The United States army, navy, and air force 

each has its own European headquarters, 
subordinate to Goodpaster. They are widely 
scattered, with army Gen. James Polk in a 
former German army post in Heidelberg, air 
force Gen. Joseph Holzapple in another pre­
war German army post in Wiesbaden, and 
navy Adm. Waldemar Wendt in a luxury 
apartment house in London across the street 
from the American embassy. 

The army carries the main burden of 
America's participation in the joint defense 
of western Europe. It has 190,000 men in 
Europe. Another 28,000 soldiers, tho living in 
the United States, are pledged to fly over 
within a day if Goodpaster asks for them. 
The number of American soldiers in Europe 

has varied somewhat during 20 years, de­
pending upon the fierceness of Russia's 
threats, but the figure has usually been in 
the low 200,000s. 

FIVE ARMY DIVISIONS 
The army's fighting force centers around 

five divisions, each with about 13,000 men 
and 3,300 vehicles. The soldiers live mostly 
in former German army camps, which are 
quite comfortable after 25 years of American 
use. Most married soldiers have their fam­
ilies here. 

The soldiers go on maneuvers two or three 
times a year and to one of three training 
centers for about a month to fire their 
weapons. Missile crews go to the Greek Island 
of Crete. Combat soldiers here are expected 
to be ready to fight at any time, so the army 
gives them more training here than in the 
United States. The extra training costs two 
million dollars a year for each division. 

MOST ARE VOLUNTEERS 
About three-fourths of the soldiers are 

three-year volunteers. Soldiers like European 
duty and few draftees get the chance to 
come. Each soldier costs the army at least 
$5,000 a year altho Gen. Polk denies that 
"young American soldiers have never had life 
so good as they do here." Most single soldiers 
save money, encouraged by 10 per cent in­
terest on their special savings bonds. 

Nineteen thousand soldiers reenlisted last 
year, most of them to stay longer in Europe. 
Sixty-five thousand have volunteered for 
Viet Nam duty, altho most did so in the 
early years of the war. Gen. Polk says the 
possibility of being sent to Viet Nam dis­
courages some short-term soldiers from re­
enlisting. Career soldiers ask to go where the 
action is, the biggest source of promotion 
and awards. 

U.S. AmMEN 
Gen. Holzapple's 80,000 airmen are divided 

into the 17th air force with headquarters at 
Rarnstein, Germany, and about 250 combat 
planes and 50 transport planes at 6 German 
airfields; the 3d air force with headquarters 
at Ruislip, outside London, and about the 
same number of planes on 5 British bases; 
and the 15th air force with headquarters at 
Tarra.gona, Spain, and five bases in Spain, 
Italy, Turkey, and Libya, altho it is losing 
Wheelus field outside Tripoli. The young 
Arab captains and majors who seized com­
mand of the Libya government, told ailing, 
elderly King Idris not to come home, and 
ordered the Americans to pack up. Our 3,000 
airmen there and their fainilies are already 
leaving. 

DE GAULLE ORDERS MOVE 
All American air bases in Europe used 

Wheelus field for year-round fair weather 
training. Because some German fields are 
weatherbound about half the time for nor­
mal flying, the fiyers will miss Wheelus. Gen. 
Holzapple says the air force will survive, but 
with extra effort and at higher cost. 

De Gaulle, however, was most costly. He 
deprived the air force of nine bases. The air 
force InOved some planes forward into Ger­
many or backward into Britain, neither mili­
tarily ideal, and sent the others home. 

The air force is taking over a German field 
abandoned by Canada. Present bases, to­
gether, occupy 93,000 acres of land valued at 
1.6 billi.on dollars supplied without rent rfor 
our NATO partners. 

Most of our airfields have about 3,000 men, 
altho Ramstein has 18,000 military men, 31,­
ooo wives and children, 1,200 civilian em­
ployes, 598 buildings, and 1,600 vehicles, not 
counting private cars. However, Ramstein, 
besides being a Phantom jet fighter base, pro­
vides headquarters for the 17th air force and 
a NATO subcommand and 50 various support 
operations. We'll take a closer look at air­
fields later in this series to see why the air 
force has 3,000 airmen on a field with only 
60 or so planes. 
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NO NAVY LAND BASES 

Adm. Wendt boasts that his 50 ships with 
their 25,000 men and 200 planes need no 
European land bases. The 6th fleet ships are 
based in the United States and come to the 
Mediterranean area for periods of four to six 
months. Tankers and cargo ships deliver fuel 
and supplies at sea. 

Of the navy's 41 Polaris missile submarines, 
nine operate from a tender anchored in Holy 
Loch in Scotland; nine from another tender 
at Rota, near Cadiz, Spain, and nine from the 
American east coast. 

Each sub bas two crews of about 140 men 
each. The men are based in the United States, 
fly here, take over a submarine during its 
month at Holy Loch or Rota being main­
tained and resupplied, then go to sea for two 
months. They fly home after the patrol. 
Being away from home for three months 
twice a year causes considerable family prob­
lems and, altho enlisted submariners may 
earn up to $13,000 a year, living conditions 
are excellent and the duty challenging, the 
navy is short of Polaris men. 

Two special combat forces deserve men­
tion-the 32d air defense command and the 
601 tactical control wing. 

The air defense men are descendants of 
an anti-aircraft unit that, by shooting down 
240 Japanese planes in New Guinea and the 
Philippines, earned Gen. Douglas MacAr­
thur's comment: "This is superior shooting." 

When planes started flying higher than 
guns could reach, anti-aircraft outfits were 
scrapped. Now missiles can go higher and 
faster , thus planes fly low and ack-ack fire 
is back. 

Today's ack-ack men start shooting with 
the Hercules, a two-stage solid fuel missile 
39 feet long and radar guided, that can 
reach out 175 miles and catch a plane flying 
three times as fast as sound. Big trailers 
carry the "Herk." It can carry an atomic 
warhead. 

Next comes the Hawk, 16 feet long and 
radar guided, reaching out 20 miles for planes 
flying at altitudes of 100 to 4,500 feet. 

Next comes the Chapparel, borrowed from 
the navy. 

All of these missiles can be fired without 
the crew ever seeing the plane. 

For close work, the army has a new small 
missile fired by a soldier from his shoulder 
and a modern version of the old Gatling 
machine gun with revolving barrels. 

TEAMS AID SOLDIERS 
The men of the air control wing are the 

link between the flyer and the soldier. Two­
man teams, each with a Jeep, live with in­
fantry outfits. If the soldiers need help from 
the air force, the teams, called forward air 
controllers, or FACs for short, identify the 
target; call for appropriate planes, guide 
them to the target, and report damage done. 
In the old days, artillery spotters on a hill, 
or in a balloon or plane did the same job 
for artillery. "FACs" proved their value in 
Viet Nam, often operating from small, slow 
planes or helicopters. 

Visits to army, navy, and air force units 
in Europe indicate that American service 
men are fairly happy, reasonably comfortable, 
and justly paid. Specialists are highly intel­
ligent, expertly trained, and dedicated-real 
professionals. 

[From the Chicago (Ill.) Tribune, 
Jan. 21, 1970] 

NOTHING Too Goon FOR GI's IN EUROPE 
(By Arthur Veysey) 

K.AISERSLAUTERN, GERMANY, January 20.­
For as long as anyone knows, people moving 
east and west across the heart of Europe have 
come this way. The countryside is billy and 
thickly covered with everygreen forests, but 
the going is easier than to the north or the 
south. 

Soldiers sacked Kaiserslautern in the 30-
years war three centuries ago. Napoleon's 
armies came this way. In World War IT, al­
lied bombers destroyed more than half the 
buildings here and killed 518 persons. 

Today Kaiserslautern and the wooded bills 
around it bold our biggest military supply 
center in Europe. Commanders would prefer 
to have the supplies farther back, 1n France, 
for example, where they were until Presi­
dent de Gaulle told us to take them away. 
About half of the material was moved here. 
Some of it was sent to Burtonwood, near 
Liverpool, in England, where we have our 
biggest warehouses-equal to a building 1,000 
feet long and 1,000 feet wide. Ammunition 
went to hideouts in Wales or to VietNam. 

A BOOMING CITY 
Kruiserslautern is a booming city of 190,000 

persons and, despite a large car factory and 
sewing machine plant, the United States is 
its biggest employer-with 10,000 workers. 

Warehouses hold 160,000 items, ranging 
from tiny rivets and transistors to bulldozers, 
nine hospital trains, enough bridging to pro­
vide 200 spans across the Rhine river, and 
enough snap-on pipe to run a fuel line 1,000 
miles. The list value of the items in storage 
is 364 million dollars. 

Six-thousand tons of xnaterial arrive 
monthly, mostly by truck from Bremerbaven. 
The warehouses, always open, dispatch 50,000 
orders monthly. 

A long workshop is used in rebuilding 
heavy equipment. Tanks, jeeps, trucks, torn 
sleeping bags, and worn shoes go to other 
workshops. The armed forces save money by 
getting the work done here. Wages are lower 
and there are no Atlantic freight bills to 
pay. 

Kaisersl,autern, though the biggest supply 
center, is only one of six American depots and 
four major maintenance areas in Europe, 
where our forces have, altogether, 2 million 
tons of supplies worth 2 billion dollars. Com­
manders think they have enough to wage 
a war for three months. To keep stocks 
level, a cargo ship arrives from the United 
States every other day. 

Most of the 310,000 American service men 
in Europe are stationed in Europe for two 
or three years. Almost all married men have 
their families here. The bases have apart­
ments or houses for only half of the 240,000 
service wives and children. The rest live "on 
the economy" and many complain of high 
rents and low temperatures. 

HOUSING CHANGES HANDS 
Military housing changes hands every eight 

months, on the average. Cleaning and re­
decorating cost 40 million dollars a year. 
Workshops repaired 123,000 pieces of furni­
ture last year. Base laundries washed 68 mil­
lion pieces of clothing, and base dry cleaners 
handled 1,445,000 apparel items. Post ex­
changes employ 16,000 persons and made 26 
million dollars on sales of 406 million dollars. 
Commissary sales amount to 68 millions. 

About 110,000 children attend military 
post schools, with staffs of 5,000 at a cost to 
the government of 79 million dollars a year, 
or about 700 dollars per child [about the 
same as in the United States]. Children at 
remote, smaller bases attend boarding 
schools. 

The high school at Lakenbeatb, England, 
is fairly typical. The buildings are American­
designed, bright, light, warm, well equipped, 
and overcrowded, with 920 boys and girls, 
including 380 boarders, in space designed 
for 450. The 41 teachers and 25 counselors 
are American citizens. They came here for 
one or two years. Texas and California sup­
ply the largest number. The students r P.ad 
American books, have American curriculums, 
play American games. Slightly more than 
half go on to college. 

GROW UP FASTER 
Military children supposedly grew up 

faster than others, and become accustomed 
to separation from their families earlier. 

Fifty thousand service men are taking col­
lege subjects, either from 50 universities of­
fering correspondence courses or in seven 
operating classrooms at various bases. Forty­
thousand are learning foreign languages, al­
though the Pentagon, in an economy move, 
is threatening to charge them $10 each if it 
thinks the language is not a military neces­
sity. The military offers to help its 15,000 men 
who are almost illiterate, but few of the lat­
ter take advantage of the opportunity. 

The armed forces boast that their medi­
cal service is as good as that in any Ameri­
can community. In Germany, the army bas 
15 hospitals with 500 doctors, fOur psychia­
trists, and three psychologists useful for 
keeping an eye on persons who know military 
secrets, and 11,500 other staffers; a variety 
of field medical services; 65 dispensaries; 108 
dental clinics. 

A TYPICAL DAY 
On a typical day, about 750 service men 

and 650 wives and children are hospital 
patients, and 32 babies are born. The army 
puts its medical bill in Germany alone at 23 
million dollars a year. 

An air force hospital at Lakenbeatb cares 
for the 25,000 American service men in Eng­
land and their 25,000 wives and children. Its 
new building is quite magnificent. For its 
daily quota or from 80 to 100 patients, it bas 
35 doctors, 54 nurses, 270 other medical per­
sonnel. Every Monday a plane flies around 
Britain collecting people requiring treatment. 
The hospital operation costs a million dollars 
annually but its commanders say the cost 
would be double that back home. 

OWN RADIO NETWORK 
The army, navy, and air force believe that 

by keeping a man interested and active on 
his base, be will stay out of trouble. Bases 
have a variety of clubs with good food, cheap, 
tax-free drinks, and bingo and slot machines 
to help pay the costs. They have movie 
theaters, bowling alleys, shops, libraries, 
gymnasiums, baseball and football grounds 
with military league games on Saturdays, 
and often swimming pools. 

The Gis have their own radio network and, 
in Germany, a television station showing 
American programs nightly between 8 p.m. 
and 1 a.m. American and German TV systems 
are different technically, so the Germans 
need converters to look in. 

The military daily paper, Stars and Stripes, 
prints lots of news, sells for a nickel, carries 
no advertising, bas built a new million dollar 
plant, and has a circulation of 145,000, the 
largest of any English language newspaper on 
the continent. American Express provides 
banking services and military postoffices ac­
cept letters for homes at regular American 
postal rates. 

The crime rate is lower here than in the 
United States. Agreements With European 
governments authorize local police to arrest 
suspects for crimes off the bases, but the 
police turn most offenders over to the mili­
tary. Drunken driving is the most common 
offense. At last count 51 soldiers were in 
German jails. Military courts now have pro­
fessional judges and lawyers. A portion of· the 
World War II horror camp at Dacbau is an 
American military prison. 

SOURCES FOR ADVICE 
For advice, soldiers can call on 188 lawyers, 

200 chaplains, 350 Red Cross workers. To get 
away from their bases, families can obtain 
cheap vace.tions at 15 subsidized resort ho­
tels, mostly in ·the Bavarian Alps. Berchtes­
gaden, where Hitler used to vacation, has a 
religious retreat. 
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The forces make available a much fuller 

life than many service men expect. 

[From the Chicago (Ill.) Tribune, 
Jan. 22, 1970] 

PLANES ARE FEW, BUT UNITED STATES MANS 
NATO BASES FOR WAR 

(By Arthur Veysey) 
ALcoNBURY, England, January 21.-0ne 

day in 1938 English workmen cut a gap in a 
hedge separating two cow pastures. They put 
up a couple of huts and some tents and, lo, 
the royal air force had a flying field. 

During the war, the American air force 
moved in, making some improvements. 
Jimmy Stewart and Clark Gable flew and 
manned guns in bombers. 

The Americans went away after the war, 
but the Berlin blockade brought them back. 

Today Alconbury is a base for Phantom re­
connaissance planes. Not far away, another 
American base, Mildenhall, handles trans­
port planes. They are fairly typical of our air 
force installations in Europe. 

NINETY-PLANE NUCLEUS 
About 60 Phantoms are based here, and 

there are about 30 Hercules transports at 
Mildenhall. Now, guess how many men the 
two bases have together. Two thousand? 
Four thousand? The answer is 6,000. Plus 
6,000 wives and children. Plus 200 American 
civilian experts. Plus 1,500 British civilians to 
do the chores. And these numbers would be 
larger if the two bases did not depend upon 
another, Lakenheath, for a hospital and sec­
ondary schools. 

Does the air force really need all these peo­
ple to keep 90 planes flying? 

Commanders quickly explain that our air 
bases in Europe are all designed for use in 
war and thus must be ready to handle many 
more planes than the few kept here in peace 
time. Basic services are about the same 
whether an air field is putting up 10 planes 
or 200. The control tower, communications 
systems, weather bureau, emergency services 
are all needed 'round the clock. Maintenance 
shops have equipment and supplies needed 
in the early days of a war. 

At a peace time base, flyers are hard to find. 
A Phantom has a crew of only two, a Hercu­
les transport four to seven. The Phantom fly­
ers, usually lieutenants or captains, average 
29 years in age, are college graduates,' and 
have been flying for four to six years. Squad­
ron oommanders sometimes have as much as 
7,000 hours of flying time. 

VIETNAM BACKGROUND 
Nine out of 10 have been in VietNam, and 

some can tell fierce tales. Col. Ralph Findlay, 
deputy commander of operations, was hit 
over North Viet Nam but managed to guide 
his burning plane out to sea. Hls canopy 
jammed and his suit was burned off by the 
time he got out. His navigator was plucked 
out of the sea with both legs shattered, but 
he is walking again now. 

The Alconbury Phantoms, faster than 
sound, fly over enemy territory and radio 
back anything specially important they see. 

But their main task is to take pictures. 
The planes carry a variety of magical cam­
eras. One takes a picture from horizon 
to horizon. Another uses infra-red film which 
records differences in heat. 

PICTURE OF THE PAST 
On a black night, the infra-red camera 

not only picks out planes on a runway but 
can tell whether the engines have been 
used recently. 

On a hot afternoon, flyers may come back 
with pictures of parked planes which the 
men didn't see because they weren't there. 
They had been moved, but their earlier 
shadows had cooled bits of concrete. 

The cameras use film by the hundreds of 
feet. It must be developed quickly. So each 
Phantom photo base has a magnificent dark-

room. It fills 26 trailers, linked together in 
an air-conditioned steel maze, self-sufficient 
except for water, and for that a pond or 
stream will do. Within six hours the whole 
thing can be ready to move, either on wheels 
or hoisted into transport planes. 

The purchase price of the spectacular, 
efficient darkroom? $2,600,000. 

OTHERS TO INTERPRET 
A photograph means different things to 

different people. So Alconbury has people 
trained to find in a photo all sorts of things 
of Inilitary importance, peering thru the 
enemy's efforts to hide and distort. 

Their discoveries warn ground forces of 
enemy preparations and provide targets for 
the air force. And, after a raid, the Phan­
toms go back and take new pictures to as­
sess damage. The planes are unarmed and 
rely on speed, maneuverability and, espe­
cially, the ability and courage of the pilot 
and navigator. 

The Phantoms are slowed by a parachute 
on landing. So Alconbury must have its para­
chute shop. For each hour in the air, a Phan­
tom needs 36 man-hours of maintenance. So 
Alconbury has 300 maintenance men who 
draw supplies from warehouses with 40,000 
different items worth 20 million dollars. A 
computer keeps track of the stuff and cuts 
the warehouse staff by half, but, even so, 300 
men are needed to fill 8,000 orders a. day. 

ONE NIGHT FROM UNITED STATES 
If the warehouse lacks an urgent item, the 

computer orders it from the appropriate 
American warehouse and the daily trans­
Atlantic cargo plane brings it overnight. The 
base uses 3 million gallons of fuel monthly. 
Most comes by pipeline from British refin­
eries. 

An air base's communications equipment 
costs 28 million dollars and needs 190 men. 
Alconbury is tied into worldwide military 
networks, and indeed some of the chat from 
the moon comes thru here. 

If the operator wanted to, he could open 
a line from a pilot flying over Turkey to his 
wife making a cake in her kitchen in Oak 
Park. 

The generals and admirals who take turns 
flying around western Europe in a Mildenhall 
707 have an open line to President Nixon, 
wherever he may be. Some operators handle 
secret messages and thus need approval of 
the Federal Bureau of Investigation, but 
electronic coders do most of the scrambling. 

A 2-MONTH STINT 
Mildenhall is the mill tary passenger and 

cargo center for Britain. Eighty thousand 
persons, including President Nixon, passed 
thru last year, along with 14,000 tons of 
high priority cargo. The terminal has a 
staff of 190, plus 11 army men who serve as 
postal clerks, and 106 sailors for naval cargo 
planes. 

The main business is carried out by 30 
Hercules propjet transport planes which 
come here for two-month stints from their 
American bases, bringing along about 350 
key men. The planes operate as far east as 
India and make deliveries to American em­
bassies behind the iron curtain. For the 
Moscow run, the crews pick up a soviet navi­
gator and radioman in Copenhagen. 

The flyers like that run. It usually means 
three days of parties in Moscow. 

SAFETY FOR EGGS 
The planes join in military maneuvers, 

dropping paratroops and supplies. The pack­
ers boast that eggs they have packaged can 
be dropped without cracking a one. 

The motor pool requires 179 men. Various 
offices, athletics, hobbyshops, library, gym, 
theater, post exchange, commissary, a new 
steam bath, various clubs, the bowling alley, 
and the dental shop occupy about 350. 

[From the Chicago (Ill.) Tribune, 
Jan. 23, 1970] 

OFFICIALS CALL NATO A SucCEss 
(By Arthur Veysey) 

CASTEAU, BELGIUM, January 22.- "There is 
no doubt in my mind that NATO has been 
a howling success," said the United States 
Army commander in chief for Europe, Gen. 
James Polk. 

Gen. Andrew Goodpaster, supreme com­
mander of the North Atlantic Treaty Organi­
zation, asserts that NATO has fulfilled its 
major objectives: 

Europe has had 25 years of peace. 
Western Europe has regained its confidence, 

recovered from war and occupation, and be­
come more prosperous, more productive than 
ever. 

NATIONS WORK TOGETHER 
Free European nations are working to­

gether, altho shunning political union. Mili­
tary cooperation makes the joint strength 
greater than the sum of the separate forces. 

West Germany has become sovereign and 
an active member of the alliance. 

"The real trouble with NATO is that NATO 
has been too successful," members of Good­
paster's 3,500 multi-nation staff say. "We've 
kept things quiet for so long that people no 
longer are scared of the soviets. People say 
they don't need us any more." 

NO FEAR SEEN 
In 15 NATO nations, by any statistical com­

parison, need not fear being overrun by 
Russia and its satellites. NATO nations have 
518 million persons to the Communists' 336 
millions. They have 120 million men of mili­
tary age against 64 million. They are much 
richer, with an estimated income of 1,400 
billion dollars, against the Communists' 536 
billion. NATO controls two-thirds of the 
world's wealth and does two-thirds of the 
world's trade in three-fourths of the world's 
ships. 

NATO members, believing a good offense 
is the best defense, have doubled and re­
doubled their military budgets. In recent 
years, spending has shrunk but NATO mili­
tary budgets this year exceed 100 billion dol­
lars, more than double the soviet and satel­
lite total. However, about 25 billions should 
be charged to VietNam. 

NATO efforts to pool manufacture of arms 
continually clash with national business in­
terests but occasionally do succeed. National 
projects can give added value to the alliance 
if they fit into an over-all plan. The best 
example is about 200 air fields, each na­
tionally run but suitable for joint operation. 
Radar, communications, and pipe lines are 
interlinked. A NATO flotilla of four or five 
destroyers and frigates carries little punch 
but works out procedures which could be 
applied in war. 

FAIR SHARE DOUBTED 
Many Americans complain that Europeans 

aren't doing their fair share, devoting an 
average 5 percent of their national incomes 
to the Inilitary compared with America•s 9 
percent. But their budgets total 28 billion 
dollars where the soviet satellites contribute 
only 7 billion dollars to Warsaw pact costs, 
perhaps reflecting a soviet lack of trust. 

NATO nations have 5.4 mlllion soldiers, 
sailors, and airmen, a million more than 
the combined Communists. Because the 
United States has only 10 percent of its men 
in Europe, the Communists are slightly 
thicker on the ground, 1.3 million to the 
American's 1.1 Inillion. · 

London's institute of strategic studies 
estimates that the communist forces have 
17,000 tanks to NATO's 7,000 in Europe and 
1,500 combat planes to NATO's 3,000. How­
ever, that comparison omits America's forces 
in the United States and America's mighty 
industry. The United States has given away 
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26,639 tanks, 8,502 warplanes. 8,598 cargo 
planes and helicopters. 354,992 trucks and 
jeeps, 58,136 cannons. 29,357 missiles. and 
3.3 million rlfl.es, carbines, and machine 
guns. Much of this came to Europe as part 
of a 17 billion dollar military aid program. 
The United States also gave its partners 16 
billion dollars in cash and civilian goods 
and services. 

WEAKNESSES NOTED 
NATO has two weaknesses. First. the mem­

bers are widely scattered and form. in ef­
fect, a series of islands. 

Geographically, France is the hub of NATO 
but former President Charles de Gaulle 
created a hole there, closing nine American 
air fields and 24 depots, and forcing head­
quarters to move to Belgium, Holland, and 
Germany. 

High French military men and many in­
fluential citizens want France back in th~ 
NATO military command, knowing France 
lacks the equipment and men necessary to 
fight on its own. 

POLITICAL WEAKNESS TOLD 
The second NATO weakness is political. 
Factions, as so often in the past. are rend­

ing the democratic nations internally and 
pulling them one from another. Greece is 
of increasing importance to NATO as the 
Russian fleet moves into the Mediterranean, 
but NATO members are threatening to oust 
Greece from the alliance because of its mili­
tary regime. 

In 1945, the United States, and western 
European nations which were to become its 
partners in NATO, controlled much of the 
world. The navies ruled the seas, unchal­
lenged. The United States ended the war 
with 500 foreign bases. Today, America has 
fewer than 100. The British, French, Dutch, 
and Belgian empires are gone and much of 
the former colonial territory is closed to 
NATO. 

Instead of a wide choice of east-west 
routes across southern Europe, Africa, and 
the middle east, we today have just one­
thru Turkey and Iran. 

OPINION SHIFT COSTLY 
Perhaps most costly to NATO has been the 

shift in public opinion in western Europe 
concerning the Soviet Union and the United 
States. 

Advocates of the soviets are getting a bet­
ter hearing for their contention that Russia 
does not intend to move into western Europe 
and never did. 

They claim that the United States, by try­
ing to ring the Soviet Union alliances, forced 
it to maintain its defenses. They point out 
that Russia has not fought any war since 
1945 while the United States had one war ln 
Korean and now is fighting in VietNam. 

HELP SEEN AS UNLIKELY 
Quite a few Europeans, both friends and 

foes of the United States, believe that ever 
since the Soviet Union developed its hydro­
gen bombs and long range Inlssiles, the 
United States would be unlikely to rush to 
Europe's defense. 

Britain's Harold Macm1llan, a firm friend 
of the United States, believed this strongly 
enough to begin construction of five Polaris 
submarines--with American help--to replace 
British made bombers carrying British-made 
atom bombs. 

Similarly, de Gaulle built 35 Mirage bomb­
ers and atom bombs at an estimated cost of 
9 billion dollars. Pompidou is spending an­
other 5 billion to give France 18 land mis­
siles and three Polaris submarines. 

ARMS RIGHTS LIMITED 
NATO's front line runs thru West Ger­

many but West Germany's military rights 
are limited sharply by post-war treaties. 

By imposing an 18 month draft, Germany 
has 460,000 men in uniform but 11,900 young 
Germans refused to be drafted last year as 

conscientious objectors. The army lacks 2,500 
officers and 31,000 noncommissioned officers. 

The prospect of American military cuts 
in Europe pushes Germans toward rearma­
ment, a word that has scared generations of 
Europeans. 

[From the Chicago (Ill.) Tribune, Jan. 24, 
1970] 

NATO BURDEN ON UNITED STATES A COST 
ANALYSTS' MAZE 

(By Arthur Veysey) 
STUTTGART, GERMANY, January . 23.-The 

joint defense of Europe, now in its 21st year, 
is the most costly enterprise 'ever under­
taken by any group of nations. 

In the first 20 years, the members of the 
North Atlantic alliance, first 12, then 15, now 
14, spent 1 trillion 165 billion dollars on their 
military forces. Not all, of course, can be 
charged to operations in Europe. The United 
States, for instance, with military budgets 
totaling 847 billion, has in the meantime 
fought wars in Korea and VietNam. 

A FASCINATING PUZZLE 
Military spending produces two kinds of 

costs. Every dollar spent must come from 
American taxpayers, and certain foreign 
spending drains gold or foreign currency 
from the American treasury, adding to our 
balance of payments problem. 

Trying to assess each kind of spending is a 
fascinating financial puzzle. Figures for the 
cost to American taxpayers of keeping 310,000 
men in Europe vary from less than 2 billion 
dollars a year to more than 25 billion, de­
pending upon who provides the figures and 
what he is trying to prove. 

WAGES ARE LOWER 
The lowest figure comes from American 

military finance officers in Europe; who want 
to emphasize economy. These officers cite the 
current budget for forces in Germany, to­
taling 1,262 million dollars and made up of 
702 million for military pay, 62 million for 
pay to American civilians, and 216 million 
for pay to German civilians, 31 Inlllion for 
transportation and similar costs, 79 million 
for supplies bought in Germany, and 172 mil­
lion for electricity, water, and other German 
services. 

The United States has more than two­
thirds of its European forces in Germany. 
If one assumes a similar level of costs for 
forces outside Germany, the total European 
figure would be under 2 billion dollars a year. 

These finance officers add that, by keeping 
310,000 troops in Europe, the Inllitary saves 
the taxpayers money because wages of civil­
ian employes are lower here than at home, 
because the European government provides 
real estate worth at least 3 billion dollars 
with a rental value of more than 150 million 
dollars a year, and because the German gov­
ernment pays 95 per cent of all m111tary bills 
in Berlin. 

Looking on the drain on gold, the officers 
say that about 375 million of the 1,262 Inil­
lion finds its way back home in savings, re­
mittances to fam1lles or purchases of Amer­
ican goods and services. Also, the German 
government has agreed to offset 1,520 million 
dollar:; of American spending this year and 
next. 

EXCHANGE RATE HURTS 
Consequently, the officers conclude, the 

forces are costing the American treasury 
only 127 million dollars a year in gold and 
marks, a pittance. 

On the dark side, Defense Secretary Mel­
vin Laird says the higher value of German 
marks will add 100 Inilllon dollars to Ameri­
can costs this year. And finance officers say 
rising German wages and prices will add an­
other 50 million. 

Another Inllitary accounting puts the Eu­
ropean figure for the army alone of 1.8 bil­
lion dollars and lists, among major items, 1.1 
billion dollars for military pay, 63 million 

for education, and 23 million for medical. 
services. 

ZERO DRAIN CLAIMED 
A department of defense accounting for 

1967 gave the total for all forces in Europe 
as 2.6 billion and said that of this 1.5 bil­
lion was spent in Europe. The department 
claimed that all of the 1.5 billion was re­
<-'Overed by the treasury, 1 billion thru 
German arms purchases in the United States 
and 500 Inlllion thru German investment 
in treasury certificates. Thus, the department 
said, the forces cost nothing in foreign money 
or gold. 

German offset deserves a closer look. Under 
the latest agreement to offset 1 billion 520 
million dollars over the next two years, the 
German government proposes buying Ameri­
can military equipment costing 800 million 
dollars and American civilian goods and serv­
ices costing 125 million dollars. But Germany 
presumably would buy these goods and serv­
ices in any case. The purchases do not reduce 
the cost of keeping our forces in Germany. 

For the rest of the offset, Germany pro­
poses using 150 million dollars to help Ger­
mans invest in American enterprises and 
property. The German treasury will send the 
American treasury 250 million dollars worth 
of marks for 10 years, will extend the term 
of existing German loans to the United 
States amounting to 113 million, will delay 
collecting 33 Inlllion dollars interest earned 
on German loans to the United States, and 
Will make early repayment of 44 million dol­
lars in American loans to Germany. 

GERMANS DRAW THE LINE 
These measures have aspects of financial 

sleight of hand, distorting the real cost in 
foreign currencies and gold. In using them, 
the United States is behaving like an over­
stretched householder who borrows in order 
to pay current debts. He delays the day of 
reckoning but, by adding interest charges, 
increases the sum he pledges himself eventu­
ally to pay. 

The United States treasury is currently 
trying to revise the offset agreement to in­
clude the 100 million in added costs brought 
about by Germany's upward revaluation of 
its mark. But negotiators are running up 
against solid German opposition. German 
financial officers say that, altho Germany 
has had trade surpluses in recent years, the 
higher mark is hurting sales abroad and Ger­
many cannot afford to alter the arrangement. 

BIG MISSING ITEM 
Some Americans believe the time has come 

for Germany to assume more of the cost 
of maintaining the joint defense of western 
Europe. They propose that Germany take 
over such tasks as operating the radar screen 
and anti-aircraft weapons, the workshops, 
warehouses and docks used by the American 
forces. American military commanders say 
Germans are fully capable of doing these 
jobs well, altho the commanders, like all 
Inllitary men, would regret seeing any vital 
service pass from their direct control. 

None of this accounting so far takes into 
comideration the very high cost of supplies 
and services provided from the United States. 
For this, no military estimate is available. 

Price tags are high: one Phantom, 2.5 mil­
lion dollars; training one pilot, $170,000; a 
mum.er for testing engines, $30,000; equip­
ment for one army division, 236 million dol­
lars; one Polaris submarine, 100 million dol­
lars; 598 buildings at Ramstein air base, 52 
million dollars; equipment for one bridging 
platoon of 23 men, 7 Inlllion dollars; shelter 
for one plane, $128,000; Falcons to drive birds 
from a Spanish air field, $22,000 a year. 

TEN PERCENT OF BUDGET 
The 310,000 men in Europe constitute 

about one-tenth of the United States' Inili­
tary forces and thus could be said to account 
for one-tenth of the normal Inllitary budget. 
AlloWing about 25 m1llion dollars for Viet 
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Nam, our normal military budget Ls about 
50 billion. One-tenth of 50 billion is 5 bil­
lion. This figure would be light, because 
forces here depend heavily on many services 
conducted entirely in the United States. 

American forces here are part of the NATO 
command. Some accounts would include not 
only American spending on our own forces, 
but also the sums the United States spends 
on allied forces. The United States has given 
NATO partners 17 billion dollars in military 
aid and 16 billion in economic aid and has 
contributed about 2 billion dollars to joint 
NATO projects. 

BALANCE OF THREATS 
Because of the inability to trace cost 

items, one accounting procedure attempts to 
calculate the cost of keeping troops in Eu­
rope by considering reasons for military 
spending. 

If one accepts the widely used generality 
that the Soviet Union was the biggest mili­
tary threat to the United States until Viet­
Nam came along-if the Russian threat, that 
is, were equal to all other threats put to­
gether-then half the normal military budg­
et could be assigned to meeting that threat. 
Our normal budget, deducting Viet Nam 
costs, is 50 billion dollars. Half is 25 billion, 
and that, these accountants say, is the real 
cost of keeping troops in Europe. 

A look at past American military budgets 
supports this figure. 

REMAINS ON PLATEAU 
Before NATO, the United States 1949 mili­

tary budget was 13 billion dollars. American 
forces came back to Europe and by 1952 the 
budget had shot up to 49 billion. In those 
years the United States fought the Korean 
war, but even after that war ended the 
budget never dropped below 42 billion. 

For more than a decade, until the Viet 
Nam buildup in 1965, American military ef­
fort was designed to contain the Soviet Union 
and its satellites. In half of the non-Korean, 
non-Viet Nam, United States budgets were 
charged to the defense of Europe, the 20-year 
total would be about 400 billion. In the 20 
years, European military budgets approach 
$300 billion. The joint total is about $700 
billion. 

For $700 billion, three-fourths of all Eu­
ropean NATO families could have a new $20,-
000 home. But NATO supporters say that 
without the military spending many of the 
families would not need a new home. They 
would be dead. 

(From the Chicago (Ill.) Tribune, 
Jan. 25, 1970] 

COMMANDERS OPPOSE PULLOUT BY NATO 
(By Arthus Veysey) 

LoNDON, January 20.-Should the United 
States bring home many of its 310,000 men 
in Europe? 

"No," our top military commanders here 
all answer. They, and other NATO supporters, 
give five reasons: 

1. The remaining American forces would 
be unbalanced and unable to fight effec­
tively, even to defend themselves. "A token 
force is an expendable force and that is not 
good enough nor fair to the troops." Gen. 
David Birchinal, deputy commander-in-chief 
for Europe, told The Tribune. The navy com­
mander, Adm. Wardemar Wendt, said: "With­
out the American 6th fieet, the ability of 
European navies to fight would be sharply 
degraded." 

CLAIMS UNITED STATES OUT-PLANED 
Our air force commander, Gen. Joseph 

Holzapple, said the United States is already 
out-planed by the Soviets in Europe. The 
army commander, Gen. James Polk, said the 
army has already been deprived of new model 

tanks and helicopters. "Our soldiers deserve 
the best," he says. 

2. American withdrawals would leave a 
military gap in Europe that Europeans are 
unlikely to fill. "If America drops the torch, 
there will be no one to grab it," comments 
a London periodical, Time and Tide. Former 
ambassador to NATO, Harland Cleveland, 
predicted to Congress on his retirement that 
American withdrawal would "trigger similar 
reductions by our allies." NATO meetings for 
two years have been concerned primarily with 
reductions. 

The Russian invasion of Czechoslovakia in 
1968 frightened some Europeans into de­
manding stronger NATO forces but the fear 
has worn off and, despite the continued sta­
tioning of 70,000 soviet troops in Czecho­
slovakia, NATO forces are withering. 

SEES PRESSURE INCREASE 
3. American cuts would probably increase 

European pressures for seeking agreements 
with the soviets, regardless of the cost. The 
last NATO council meeting, recognizing the 
widespread and growing public demand for 
easier relations with the soviets, agreed to 
seek negotiations aimed at a balanced re­
duction of forces on both sides of the iron 
curtain as the best hope of keeping the m111-
tary balance even in Europe. 

4. For 20 years the presence of American 
forces here and the American pledge to fight 
for any of its allies if attacked have re­
strained European nations from seeking to 
dominate the continent. American with­
drawal would put western Europe up for 
grabs. The nation in the best position to 
reach for continental power is West Ger­
many, already foremost economically, finan­
cially, and industrially, West Germany has, 
so far renounced seeking military and polit­
ical power outside its borders and accepted 
a role secondary to that of the United States. 
But West Germany, alone of NATO allies, 
lost territory in the World War. It alone has 
a basic desire to change present borders by 
putting together the two halves and trying 
to recover territory lost to Poland in recom­
pense for Polish territory seized by the 
soviets. 

"West Germany is a considerable nation," 
says Gen. Holzapple. "Were Germany to 
change sides, that would make quite a differ­
ence in world affairs. Twice in my lifetime 
Germany has gone off the rails. The Ger­
mans have political savvy and, having been 
twice burned, are wary. But I don't say it's 
impossible for them to go off the rails again. 
There is much apprehension about Ger­
many, especially in Britain and in the low­
lands. I believe were we to make a big cut, 
the immediate shock wave would make Ger­
mans also quite panicky. I don't know where 
reactions would lead." 

DECRY GERMAN CONTROL 
Gen. Polk, former American commandant 

in Berlin, said: "People have long said they 
don't want a German finger on the nuclear 
trigger. To keep our vote on what happens 
in Europe, we must continue to keep our 
forces here." 

5. American cuts would give the soviets a 
freer hand at a time when the Krexnlin mas­
ters have dropped former Premier Nikita 
Khrushchev's talk about "peaceful coexist­
ence." 

"Never again will the soviet allow any­
one to speak to it from a position of 
strength," said President Nikolai Podgorny 
on the 52nd anniversary of the Bolshevik 
revolution. 

Gen. R. G. Simonyan, writing in the Soviet 
Military Review, reported: "The Soviet 
Union's growing defense potential and its 
indomitable nuclear missile might have 
basically changed the balance of strategic 
forces between the United States and the 
Soviet Union." 

CITES SOVIET MOVES 
In the past year and a half, the soviets 

have moved their navy into the Mediterra­
nean and "introduced" troops in Czechoslo­
vakia, thus strengthening the communist 
forces east of the iron curtain. 

Soviet Secretary Leonid Brezhnev bluntly 
pronounced the new soviet hard line in Eu­
rope. The troops will stay in Czechoslovakia, 
he declared, "because so long as imperialism 
exists, it will continue its attempts to inter­
fere in the affairs of socialist countries." 

The commander of the soviet's long-range 
missiles, Marshall Nikolai Krylov, wrote in 
Pravda that "world capitalism, headed by 
the United States, is preparing to plunge 
mankind into a rocket-nuclear war whose 
soct.al, biological, psychological, and moral 
consequences will be far more disastrous 
than those of any previous war." 

The soviets, besides reportedly now mak­
ing more big missiles than the United States 
and developing warheads which will split 
and scatter over several targets, showed in 
its Czech invasion how massively it has 
developed its "conventional" forces in the 
last three years. 

DOUBTS REDUCTION 
Reporters of soviet policies believe the 

Soviet Union is unlikely to agree to any re­
duction in its reequipped troops because the 
soldiers, with their tanks, can be used also 
to control the growing restlessness and dis­
satisfaction within eastern Europe. All soviet 
cities have large garrisons. The satelllte lead­
ers, Walter IDbricht, Wladyslaw Gromulka 
and Janos Kadar, are old men. Their death 
or replacement could set off unrest. Their 
successors could need soviet troops. 

The soviets, in presenting a pleasing face 
to the world, propose disbanding both the 
Warsaw and NATO alliances and holding a 
European conference to produce a "European 
security system." 

WOULD LOSE LITTLE 
At first, the soviets said the United States 

would not be included, it not being a Euro­
pean nation. Subsequently, it said the United 
States could be admitted as an observer. The 
goal is obvious: To make the soviets supreme 
in Europe by speeding up American with­
drawal and by keeping Germany divided. 

The soviets would lose little in scrapping 
the Warsaw pact, signed in 1955 by East 
Germany, Poland, Hungary, Romania, Bul­
garia, Albania, and Czechoslovakia. For sev­
eral years the pact had no meeting at all, 
taking all orders from Moscow. Satelllte offi­
cers were included on its staff but when one, 
a Czech general named Vaclav Prchllk, com­
plained publicly that satellite officers were 
given no responsibility, the soviets abolished 
his post and sent him back to Prague, where 
the Communist party expelled him. NATO 
secretary General Manlio Brosio points out 
that the soviets have concluded a series of 
pacts with individual satellites which make 
the Warsaw pact superfluous. 

The soviets continue to portray NATO as 
an aggressive military bloc dominated by the 
United States and "revenge-seeking circles in 
West Germany." It claims these two "coerce 
smaller nations into accepting NATO bur­
dens against their own interests." It claims 
Norway and Turkey are "eager to escape from 
the NATO yoke" and calls Denmark "an 
unwilling junior partner." 

''We see no indicat~on that the soviet is 
going to jump us," says Gen. Polk, "but it 
keeps a firm ha.nd behind the iron curtain. 
One can wonder why. The soviet could try 
blackmail, seizing something and challenging 
us to restore the old line." 

Former British Prime Minister Sir Alec 
Douglas Home says: "Without American 
troops here and without America's nuclear 
weaponry, few nations would be free today." 
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UNITED STATES WEIGHING PLAN TO REDUCE 

NONCOMBAT TROOPS IN EUROPE 
(By William Beecher) 

WASHINGTON, January 25.-A little-known 
plan of the Johnson Administration to With­
draw about 30,000 troops from Europe is ex­
pected to be reviewed by the Nixon Admin­
istration as part of a special study just 
ordered by the National Security Council. 

The plan, involving mostly administrative 
and support troops rather than combat 
forces, was prepared in the final weeks of the 
Johnson Administration and was incorpo­
rated into the budget presented to Congress 
this month. 

President Johnson's budget message offer­
ed only this glancing reference to the cut­
back: "Actions contemplated in this budget 
wm support our share of the efforts to im­
prove the combat effectiveness of the NATO 
forces and, by streamlining overhead, will 
reduce the costs of maintaining U.S. forces 
in Europe." 

Reliable sources say the program is de­
signed to save almost $100-milllon a year 
in overseas expenditures and nearly twice 
that amount in budget costs. 

About a third of the program involves 
consolidations of bases and other actions 
that do not affect American commitments to 
the North Atlantic Treaty Organization and 
thus could proceed Without consultation 
with the allies, officials say. 

The rest requires consultations, which, for 
the most part, have not yet started: These 
items are expected to be scrutinized care­
fully in the Security Council's two-xnonth 
study of Alliance force levels and strategy. 

Origins of the troop reduction plan go 
back almost a year, when the Department 
of Defense, worried about the increasingly 
adverse balance-of-payments problem, were 
seeking ways to substantially reduce costs of 
overseas garrisons. 

SHUTTLE PLAN APPROVAL 
The Atlantic allies had recently approved 

a formula under which two-thirds of an 
American division would be withdrawn to 
the United States, but would leave its equip­
ment in Germany and would return once a 
year for training exercises. Two brigades of 
the 24th Infantry Division flew back to West 
Germany this month for the first such 
exercise. 

Pentagon officials considered applying this 
formula to a second American division, but 
quickly rejected the idea for fear it would 
bring a snowballing of troop reductions by 
other NATO Countries. 

Instead, they hit upon the idea of study­
ing the entire system of post exchanges, 
schools, headquarters establishments, supply 
depots and combat support facilities to see 
where consolidations and closing of bases 
could save money. 

They produced a plan that would have 
reduced forces by 35,000 to 40,000 men and 
offered the prospect of annual savings of 
aboUJt $200-Inillion in overseas expenditures 
and $400-Inillion in the budget. 

Such action, its proponents felt, would 
also show Congress the Adininistration was 
actively trying to pare down expenses in 
Europe and perhaps forestall Congressional 
demands for more drastic troop cuts. 

There was considerable discussion within 
the Government, with the Joint Chiefs of 
Staff and some State Depa.rtment officials in­
sisting the program be scaled down so as 
not to include any basic combat elements. 

Proponents described the program as 
"cutting the tail without hurting the dog." 

Some changes were made, however, and 
the program wa.s moving toward acceptance 
and implementation when the Soviet block 
invaded Czechoslovakia in August. 

RELUCTANT AFTER :INVASION 
In the aftermath of that event, the Ad­

Ininistration did not want to approach its 
Atlantic allies on the administrative reduc­
tions, primarily because they might have un-

dercut the primary effort at the time to com­
vince the allies they must bolster their forces 
in response to the Soviet Union's more 
threatening posture in Europe. 

In the fall, when the United States was 
preparing to announce actions that would 
cost $77-million-including the advance of 
the 24th Division exercise by several months 
and an accelerated aircraft shelter building 
program-6ome officials also wanted to an­
nounce details of the proposed "streamlin­
ing" of noncombat forces and facilities. 

But ag.a.in, because of the fear that it 
Inight psychologically be the wrong time for 
such disclosure, details were withheld. 

Knowledgeable officials say the consolida­
tions that do not require consultation with 
allies are likely to proceed without delay. 

An example would be to move American 
naval personnel in London to a large Navy 
complex in Naples. This would make room 
for Air Force personnel in England to take 
up the vacated offices and quarters, thus al­
lowing the closing of commissaries, schools, 
quarters, medical facilities, and clubs for of­
ficers and noncommissioned officers at an air 
base in Britain. 

But other parts of the plan are expected 
to be reviewed closely. One of these would 
offer to turn a number of air defense installa­
tions over to West Germany, allowing the 
United States to pull out the troops and sup­
porting elements now assigned such duties. 

(From Survey of Current Business, 
December 1969) 

U.S. DEFENSE EXPENDITURES ABROAD 
(By Cora E. Shepler and Leonard G. 

Campbell) 
U.S. Government defense expenditures 

abroad for goods and services reached an an­
nual rate of over $4.8 billion in the first half 
of 1969, the largest amount ever recorded for 
these transactions in our international bal­
ance of payments. For the past several years 
they have comprised a tenth of all U.S. pur­
chases of goods and services from foreign 
countries, and have been exceeded only by 
private merchandise imports as a source of 
foreign dollar earnings. In recent years the 
large increases in defense expenditures 
abroad have been associated with the conflict 
in Southeast Asia. 

Defense expenditures abroad averaged 
about $3 billion a year from 1960 through 
1965, but increased sharply following the 
involvement in combat in Vietnam. Tables 1 
and 2 show that outlays in 1966 were $800 
million higher than in the prior years, and 
in 1967 rose by another $600 million to $4.4 
billion. In 1968 expenditures rose by only 
$150 Inillion to $4.5 b1llion. Expenditures in 
each of the first three quarters of 1969 have 
amounted to about $1.2 billion and are now 
expected to total between $4.8 billion and 
$4.9 b1llion for the whole year. The flattening 
out in the recent past is primarily due to 
completion of certain major construction 
projects in Southeast Asia. 

In 1961 the U.S. Government undertook 
to increase Government and commercial 
sales of military equipment to friendly na­
tions economically able to bear a larger por­
tion of the defense effort. The objectives of 
this program include increasing the strength 
of our al11es, standardizing military equip­
ment, and establishing cooperative logistics 
arrangements. These sales also help to off­
set the adverse effect of the balance of pay­
ments resulting from U.S. Inilitary deploy­
ment abroad. Since 1961 U.S. Government 
cash receipts associated with Inilitary sales 
contracts, and commercial sales of IniHtary 
equipment taking place under government to 
government agreements, have average well 
over $1.2 b1llion annually. As can be seen in 
take 3, the total for the four-year period 
1965-1968 was $5.4 billion when barter sales 
of agricultural products arranged to reduce 
military net foreign exchange costs are in­
cluded. 

BALANCE OF PAYMENTS IMPACT 
Defense expenditures abroad represent 

only the foreign costs of U.S. defense pro­
grams. Total Department of Defense outlays 
are, of course, very much larger. For instance, 
outlays for Vietnam in fiscal year 1969 are 
estimated at about $28.8 b1llion, of which 
about $27.0 billion was spent in the United 
States. Many of the items used abroad by the 
military were produced domestically and thus 
were not balance of payments entries. The 
remainder of the $28.8 billion, about $1.8 
billion or 6 percent of the total, was spent 
in various countries for foreign goods and 
services for the war effort, and represents the 
direct Department of Defense balance of pay­
ments costs of the hostilities in Vietnam. 

Defense expenditures in the United States 
have adverse indirect effects on the balance 
of payments, which are not included in the 
figures mentioned in this article. The indirect 
effects arise from increased requirements for 
imported materials used in the domestic pro­
duction of Inilitary equipment. They also 
arise from the combination of an increase 
in military and civlUan demand on the pro­
ductive capacity of U.S. industry, which con­
tributes to the increase in domestic costs and 
prices, and diverts a rising share of the 
domestic demand to imported goods and 
services. 

On the other hand, both direct and indirect 
expenditures abroad have contributed to in­
creased dollar earnings by foreign countries 
and thus have enabled them to step up their 
purchases of U.S. products either directly or 
through third countries. Because most of 
these shipments take place through com­
mercial channels and are not related to Gov­
ernment activities, they are not reflected in 
the data discussed lin this article, and it 
would be difficult to estimate them. It is not 
likely, however, that the rise in foreign ex­
penditures in the United States has fully 
compensated for the increase in U.S. expendi­
tures abroad that resulted from the large ex­
pansion of military activities in recent years. 

The defense expenditures shown in the 
tables accompanying this article (equivalent 
to line 16, table 1, in the quarterly U.S. bal­
ance of payments presentations) include out­
lays for foreign goods and services by the 
military agencies and similar defense trans­
actions of the Atomic Energy Commission 
and the Coast Guard which meet the NATO 
definition of defense expenditures. In addi­
tion to the direct expenditures of these agen­
cies for goods and services, the data include 
the foreign expenditures of U.S. contractors 
employed to construct and operate U.S. for­
eign installations and to furnish other serv­
ices abroad. Also included are the personal 
expenditures of U.S. military and civilian 
personnel and their dependents abroad, to­
gether with the foreign purchases of the 
Inilitary exchanges and similar agencies 
which sell to personnel. Other disbursements 
include expenditures for NATO infrastruc­
ture, the offshore procurement of military 
equipment to be transferred as aid to for­
eign countries, contributions to international 
military headquarters expenses, and other 
outlays for administration of military as­
sistance programs. 

Outlays for material, supplies, and equip­
ment for our own use have included ura­
n1um, petroleum, and other items imported 
by the Government into the United States, 
as well as goods bought abroad and used 
abroad for the support of our forces. The 
data shown here do not include foreign prOd­
ucts purchased in the United States, or the 
foreign components of U .8. products pur­
chased here. 

Defense expenditures abroad include all 
purchases of goods and services from foreign 
governments, foreign contractors, or foreign 
subsidiaries or branches of U.S. firms unless 
contractual arrangements stipulate that a 
certain portion of amounts paid out to the 
contractors is to be expended for U.S. prod­
ucts and services to be used in fulfilling the 
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contracts. In the latter case, the resulting 
U.S. exports are netted against military ex­
penditures and excluded from commercial 
exports in the balance of payments accounts. 

FOREIGN CURRENCIES AND BARTER 

Expenditures by the defense agencies do 
not always provide new dollar earnings to 
foreign areas since some purchases are paid 
for in foreign currencies previously acquired 
by the U.S. Government as repayments on 
loans and other cradits, as counterpart funds 
received under grant programs, and as pro­
ceeds from sales of goods and services. Of 
course, such use of foreign currencies does 
not imply equivalent balance of payments 
savings for the United States. During the 
years 1965-1968 use of these currencies by 
the Department of Defense has averaged 
about $170 million a year. All expenditures 
in foreign currencies acquired without con­
current payment abroad in dollars are in­
cluded as part of the data shown in tables 1 
and 2. Acquisitions of these currencies are 
included as receipts in table 3 when they 
are proceeds of military sales programs. 

During the 1965-1968 period the de'fense 
agencies acquired an average of approxi­
mately $175 million a year of foreign goods 
and services under barter agreements where­
by U.S. agricultural products were exchanged 
for foreign products. The dollar value of 
such foreign procurement is included as part 
of the data shown in various categories of 
expenditures in tables 1 and 2, and the barter 
sales of agricultural products are included in 
table 3. 

PERSONNEL SPENDING INCREASES 

Not surprisingly, higher expenditures 
abroad by personnel and their dependents 
account for a significant part of the rise 
in defense expenditures abroad in recent 
years. In addition to an overall increase in 
military strength abroad, recurring pay 
raises have made many more dollars avail­
able for foreign spending. At mid-1969, the 
U.S. military establishment abroad was com­
prised of about 1.2 million men stationed 
abroad or on board ships at sea, and approx­
imately 400 thousand o'f their dependents 
were living in foreign countries. 

After averaging about $810 million a year 
from 1960 through 1963, personnel outlays 
rooe to over $950 million in 1964 and con­
tinued to expand rapidly to reach an annual 
rate of almost $1.6 billion in the first half 
of 1969, nearly twice the rate of the 1960--63 
period. About two-fifths of the most recent 
totals shown for this category were pur­
chases of foreign goods for resale and other 
expenditures of the military exchanges, of­
ficers' clubs, and similar activities operating 
with nonappropriated funds to serve per­
sonnel. 

Personnel spending varies 'from country to 
country according to the number of troops 
and dependents stationed in each country 
and the attractiveness of the merchandise 
and services offered on the local market. 
Where combat duty is involved, there are 
other special factors. Personnel expenditures 
in Vietnam, for example, dropped off during 
the Tet Offensive last year because moot of 
the combat troops were moved out of urban 
areas and early curfews were imposed in ur­
ban areas. Per capita outlays there are also 
lower because personnel are not authorized 
to bring their dependents into the area. 

Where the local market does not ade­
quately meet demand, military men and their 
'families spend mostly in the commissaries, 
exchanges, and other facilities operating 
w1 thin the mlli tary economy. Some of this 
spending is for goods brought by the mili-
tary exchanges in other foreign areas and 
significant earnings are thus recorded for 
some countries where relatively few U.S. per­
sonnel are stationed. Major earnings are also 
realized by various countries from sales to 
men visiting on leave or rest and recupera­
tion and 'from outlays ashore of Navy person­
nel stationed aboard ship. 

Programs to reduce the foreign exchange 
costs of personnel spending abroad neces­
sarily have been voluntary in nature since 
some specific curbs on the per capita ex­
penditures of military men oould create a 
morale problem and could require legislative 
sanction. The manner of military personnel 
and U.S. civilians in some oversea areas has 
been reduced, but pay and price increases 
have offset any significant savings. More U.S. 
goods have been made available in the mili­
tary exchanges and certain limitations have 
been placed on sales of foreign goods. 

An attractive savings program, made avail­
able to servicemen overseas on September 1, 
1966, offers military personnel on active duty 
a 10 percent interest rate, compounded quar­
terly. Each man may deposit an amount 
equal to his entire pay and allowances up to 
a maximum of $10,000, subject to with­
drawal overseas only in case of an emer­
gency. Gross deposits, excluding interest, 
from the inception of the program through 
June 30, 1969, totaled nearly $620 million. 
These deposits, however, do not represent 
equivalent balance of payments gains since 
they may have replaced other forms of sav­
ing or remittances to the United States or 
may have been facilitated by transfers of 
m oney from the United States to personnel 
stationed overseas. 

Treasury savings bond sales through pay­
r .Jll deductions have also helped to absorb 
GI funds, and disbursement procedures have 
been modified to make it easier for service­
men to leave a portion of their pay "on 
the books." U.S. personnel have also been 
urged to make greater use of American-con­
trolled recreation facilities overseas. Hand­
some arrangements have been made for 
travel on U.S. carriers, and thousands of 
servicemen in Vietnam have taken advan­
tage of rest and recuperation :flights to Ha­
waii instead of traveling to Hong Kong, 
Thailand, Japan, or other foreign areas. 

MANY CONSTRUCTION PROJECTS COMPLETE 

Military expenditures abroad for construc­
tion began to decline iu 1958 and dropped off 
gradually to a low of less than $100 million 
in 1963. The next 2 years showed small in­
creases followed in 1966 by a substantial in­
crease of about $200 million, occurring prin­
cipally in Southeast Asia. Outlays in the 
folloWing • year were more than $380 million 
but declined to $275 million in 1968. 

The balance of payments costs of major 
defense construction projects in Vietnam 
and Thailand were held down by employing 
U.S. prime contractors who made their large 
purchases of heavy equipment and con­
struction material in the United States. 
Thus only two-fifths of the payments to 
these contractors represented expenditures 
for construction materials bought in various 
foreign countries and for thtl employment of 
foreign labor. The major construction pro­
grams undertaken in Vietnam and Thailand 
over the last several years are by and large 
completed and the major contract-s under 
these programs have been superseded by 
similar but smaller contracts for operation 
and maintenance by U.S. contractors. 

DEFENSE PROCUREMENT ABROAD 

As a result of various measures instituted 
in the early 1960's to minimize defense pro­
curement abroad, expenditures for foreign 
materials, supplies, and equipment had de­
clined from nearly $670 million in 1962 to 
less than $530 million annually in 1964 and 
1965. Thereafter, as a result of activities in 
Vietnam, these purchases began to increase 
sharply and by 1968 they passed $1.0 billion 
and accounted for over one-fifth of total 
defense expenditures abroad. 

Purchases of petroleum products repre­
sented more than half of oversea defense 
expenditures for merchandise in 1968, 
amounting to about $520 million as com­
pared with a yearly average of $265 million 
for the 5 years just prior to the expansion 

of the U.S. involvement in the Vietnam con­
flict. This sharp increase in the foreign cost 
of refined petroleum reflected not only the 
stepped-up requirements for the Seventh 
Fleet and for aircraft fuel in Southeast Asia 
but also price increases resulting from th~ 
closing of the Suez Canal in June 1967. 

Reported expenditures abroad for subsist­
ence to be supplied to troops or sold in 
commissaries were less than $90 million in 
1968, including foods acquired under barter 
programs. Purchases from foreigners for cash 
have been held to a minimum in the last two 
years, in part, by employing improved modes 
of transportation to carry U.S. subsistence 
items overseas. 

Another $200 million was spent abroad in 
1968 for major equipment as compared with 
$75 million as recently as 1965. More than 80 
percent of these expenditures were in canada 
with most of the remainder in Germany 
and Japan. Expenditures for missiles, elec­
tronics, and aircraft engines and spare parts 
are included in the outlays reported for this 
category. 

Expenditures abroad for the military as­
sistance offshore-procurement programs ac­
counted for only $16 million of defense ex­
penditures abroad in 1968. This program, 
once a ~ajor factor in our defense spending, 
was origmally established to develop the mil­
itary productive capacity of our allies by 
buying military equipment abroad to be 
transferred as grant aid. After peaking at 
$640 million in 1955, such expenditures 
dropped off sharply through 1958, and since 
then have declined more gradually. 

In 1961 the Department of Defense ini­
tiated a program to reduce expenditures 
abroad for materials and supplies by placing 
contracts in the United States when esti­
mated U.S. costs, including transportation 
and handling, did not exceed the estimated 
foreign cost by more than 25 percent. This 
differential was raised to 50 percent in mid-
1962 and remains in effect, together with 
other programs, to minimize the foreign ex­
change cost of procurement abroad. 

SPENDING FOR SERVICES 

Payments to foreigners, contractual serv­
ices outlays, and other direct expenses for 
services totaled $1.6 billion in 1968 and com­
prised well over a third of defense expendi­
tures abroad. Of this amount, nearly $900 
million was paid out in Southeast Asia and 
$600 million was spent in Europe. 

Although the employment of foreign citi­
zens in Europe has declined, activities in 
Southeast Asia and higher wages and bonuses 
have increased the costs of employing for· 
eigners in recent years. These expenses 
which are incurred principally for the main~ 
tenance and operation of bases, amounted to 
about $400 million annually in the 6 years 
prior to 1966, and then increased to an an­
nual rate of over $630 million in the first 
half of 1969. 

Other expenditures include payments to 
foreign contractors and the foreign expendi­
tures of U.S. contractors engaged in the day­
to-day operation of our bases and providing 
communication, utilities, real property main­
tenance, and repair services. Although a 
reduction in the number and functions of 
oversea facilities has occurred in certain 
areas, expenditures have increased consider­
ably, primarily as a result of Southeast Asia 
activities. 

NATO INFRASTRUCTURE PAYMENTS 

The infrastructur'e program is the major 
multilaterally-funded program by which 
NATO provides combat support facilities, in­
cluding airfields, naval facilities, missile 
sites, pipelines, and land-based communica­
tion and radar warning systems. A13 a result 
of the relocation of the NATO headquarters 
and forces from France in the spring of 
1967, it has also been necessary to construct 
new headquarters in Belgium and the Neth­
erlands, to relocate the communications net­
work, and to provide other new facilities. 
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The U.S. share of infrastructure costs un­

der the current !formula is 25.8 percent in 
projects in which France participates and 
29.7 percent when France does not partici­
pate. U.S. contractors are now eligible to bid 
on construction projects on equal terms with 
European contractors. The foreign exchange 
cost of our share of outlays is reduced, in 
part, by procurement from U.S. sources by 
U.S. contractors and, in some instances, by 
foreign contractors as well. 

From the inception of U.S. participation 
in the program in 1951 to the end of June 
1969, our total contribution to NATO infra­
structure came to nearly $1.2 billion. The 
net impact of this program on the U.S. bal­
ance of payments cannot be measured, since 
procurement from U.S. sources is recorded 
as commercial exports and cannot be sepa­
rately identified. However, activities under 
the program during the last several years 
probably have not contributed significantly 
to the U.S. deficit because, in some instances, 
special arrangements have been established 
to insure that U.S. contributions are offset by 
orders to U.S. suppliers. 

CONCENTRATION OI' DEFENSE SPENDING 

Even though U.S. military establishments 
are widely distributed throughout the world, 
our defense outlays are concentrated in a 
relatively small number of countries. In the 
recent past, 10 countries have accounted for 
about 80 percent of the total. Nearly one­
fifth of the 1968 total was spent in Ger­
many alone, where outlays reached nearly 
$900 million. Over one-fourth was spent in 
Japan and Vietnam together, where disburse­
ments were close to $600 million in ea.ch 
country. Thailand, Korea, the Ryukyu Is­
lands, the Philippines, and Taiwan, the oth­
er major support areas for the Vietnam con­
flict, together received almost $1.1 blllion, 
another fourth of the total. However, data 
for Vietnam and Thailand are somewhat 
overstated since petrolewn expenditures are 
normally charged tc the location where title 
is transferred to the military agencies rather 
than to the location Of the refinery. Canada 
with nearly $300 mlllion and the United 
Kingdom with nearly $200 mlllion were the 
other two major recipients. 

Although it is difficult to establish a clear­
cut distinction between outlays for host111-
ties in Southeast Asia and expenditures for 
other purposes, it is estimated that in 1968 
about $1.7 billion, or more than a third of 
our gross expenditures were attributable to 
the Vietnam conflict. The greatest increase 
in ml11tary expenditures in the last several 
years has, of course, been in Vietnam and the 
support areas. However, the conflict there 
has clearly increased expenditures in other 
areas of the world, such as in certain of the 
oil-producing countries. 

OUTLAYS IN WESTERN EUROPE 

Defense expenditures in Western Europe 
have averaged $1.5 billion a year since 1960 
and have not deviated by much more than 
$100 mlllion a year. The rather substantial 
reduction since 1960 in the nwnber of U.S. 
troops deployed in Europe has been largely 
offset by price and wage increa.ses The rapid 
decline in military expenditures in France, 
following the relocation of U.S. and other 
NATO forces from France in 1967, was accom­
panied by increased expenditures in Ger­
many, Belgium, and elsewhere in Europe. 

The Czechoslovakian crisis in August 1968, 
which led to an increase in troop deploy­
ment in Germany, also was partially respon­
sible for increased expenditures in that coun­
try. In the past decade, Germany has earned 
more than any other country from U.S. mili­
tary expenditures. In the first half of 1969, 
the annual rate of our military expenditures 
there reached almost $910 million, compris­
ing nearly 60 percent of the Western Euro­
pean total. 

U.S. defense expenditures in Germany 
probably did not contribute substantially to 
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our balance of payments deficit from 1962 
through 1967 because of our military offset 
agreements with that country. Under these 
arrangements Germany agreed to purchase 
m111tary goods and services from the U.S. 
Government and from private U.S. suppliers 
at levels approximating our defense expendi­
tures there. Final payments under these 
agreements was made in June 1967. Since 
then Germany has continued to purchase 
military equipment in the United States, 
but at greatly reduced levels. While Ger­
many has also invested in mediwn-term 
non-convertible a.nd non-negotiable U.S. 
Treasury securities, these securities will 
reach maturity in a few years and are a claim 
upon our real resources. 

U.S. military expenditures in France be­
fore 1967 exceeded French purchases of m111-
tary supplies a.nd equipment from us. The 
peak in our defense outlays there was reached 
in 1955 at almost $600 million; our spending 
declined thereafter to somewhat over $200 
million in 1966, the last full year before our 
military forces were removed. Expenditures 
in France are now running at an annual rate 
of less than $20 million. 

Expenditures in the United Kingdom de­
clined steadily from nearly $2!)0 million in 
1960 to less than $150 million in 1966. In the 
folloWing year, the United States made an 
advance payment of $35 million to the United 
Kingdom for m111tary equipment and the 
total for 1967 rose to $210 million. Expendi­
tures have since averaged close to $200 mil­
lion a year. Apart from purchases by military 
exchanges and direct personal expenditures 
by servicemen and their dependents, most 
outlays in the last 2 years have been for troop 
support and the operation and ma.intenance 
of our bases. 
EXPENDITURES IN THE WESTERN HEMISPHERE 

U.S. defense outlays in Canada reached a 
peak in 1958 of over $440 million, which in­
cluded about $280 milllon spent by the 
Atomic Energy Commission for the procure­
ment of uraniwn. Thereafter, uraniwn pur­
chases declined and our overall expenditures 
trended downward until 1966. Beginning in 
1966 they increased steadily to reach an an­
nual rate of $310 million in the first half of 
1969. 

These outlays have been partially offset by 
Canadian purchases in the United States 
under the U.S.-Canadian defense production­
sharing program. Under this program the 
value of contracts placed directly by the De­
partment of Defense in Canada, as well as 
subcontracts ·placed there by U.S. contrac­
tors, is measured against the value of similar 
Canadian contracts place in the United 
States. Thus the program was designed to 
provide that, in the long run, military ex­
ports to Canada would balance military 
imports from Canada for certain military 
procurement, repair, overhaul, and modifica­
tion of military equipment. Baste raw mate­
rials, fuels and lubricants, construction, off­
the-shelf general procurement, and certain 
services do not come under the provisions 
of this program. 

Outlays for goods and services in the Amer­
ican Republics, although widely dispersed 
among countries, now consist primarily of 
expenditures in Panama related to Canal 
Zone operations and purchases of petroleum 
products in Venezuela. During 1965 and 1966 
these transactions were augmented by rela­
tively small expenditures in the Dominican 
Republic. Since 1966 expenditures have been 
in excess of $100 million annually. 

Reported expenditures in other countries 
of the Wester!l Hemisphere, a little more 
than $80 mtnion in 1968, have been less in 
the last 5-year period than in the several 
years preceding our entry into the Vietnam­
ese conflict. These expenditures are princi­
pally for procurement of petroleum prod­
ucts from the Netherlands Ant111es and Trin­
idad. It should be noted, however, that data 
for these areas are somewhat understated 

since petrolewn expenditures are normally 
charged to the location where title is trans­
ferred to the military agencies, e. g., Thai­
land and Vietnam, rather than to the loca­
tion of the refinery. 

URANIUM PURCHASES IN SOUTH AFRICA 

The data shown in table 2 for Australia, 
New Zealand, and the Union of South Africa 
cover primarily expenditures of the Atomic 
Energy Commission in the Union of South 
Africa and, beginning in the fourth quarter 
of 1967, the personal expenditures of troops 
from Vietnam on rest and recuperation in 
Australia. Purchases of uraniwn from South 
Africa were concluded in first quarter of 1967 
and the expenditures for this commodity in 
1966 and 1967 were offset by barter sales of 
agricultural products. 

SOUTHEAST ASIA AND REST OF THE WORLD 

In the rest of the world, expenditures 
amounted to $800 to $900 million annually in 
the 5-year period before host111ties intensi­
fied in Vietnam. In 1965, the first year of 
stepped-up activity, they increased to almost 
1.1 billion and in the following year rose 
to $1.8 billion. The increase in 1967 was less 

· steep but still amounted to over $500 mil­
lion, for a total of over $2.3 billion. There­
after, expenditures climbed at a slower pace, 
and by the first half of 1969 they reached an 
annual rate of $2.7 b11lion. 

U.S. military outlays in Japan have been 
second only to those in Germany since 1959, 
but in the prior decade Japan earned con­
siderably more than Germany. Annual Japa­
nese earnings reached a peak of about $750 
m111ion in calendar years 1952 and 1953, but 
then began to fall after the Korean armistice 
and continued to decline through 1964 when 
they amounted to only two-fifths of their 
largest annual total. Japanese earnings 
turned upward in 1965 with the increased 
U.S. activity in Vietnam and by the first 
half of 1969 were running at an annual rate 
of $640 m111ion. 

Almost half of the 1968 outlays in Japan 
consisted of expenditures by U.S. personnel 
or purchases by the military exchanges for 
resale to troops in Japan, Vietnam, Korea, 
and the other areas, M111tary exchange pur­
chases amounted to $135 million in 1968, al­
most triple the 1965 figure. Direct personnel 
expenditures in Japan have also increased, 
primarily because of outlays by men based 
in Vietnam who are in Japan on furlough or 
on rest and recuperation. Also, most of the 
men in the Pacific Fleet sooner or later have 
an opportunity to make a port call in Japan, 
a favorite liberty port among camera and 
stereo enthusiasts, and spend heavily on 
these and other items. 

As in many other countries in this area, 
expenditures in Korea varied little during the 
years 196Q-65, but almost doubled in 1966 
when procurement of goods and services for 
use in the war effort began to make its im­
pact. In 1967 Korea earned nearly $240 mil­
lion, almost twice the annual average earlier 
in the decade and about three times the 
highest annual amount earned during the 
Korean War. In 1968, following the Pueblo 
incident, our military position in Korea was 
strengthened and expenditures rose to over 
$300 million. By the first half of 1969 the 
annual rate had climbed to nearly $360 
million. 

The United States has built up in Thailand 
a network of air bases, deep-water ports, sup­
porting highways, supply installations, and 
communication systems. Construction in 
Thailand was carried out by several U.S. 
civilian construction companies and Army 
engineers, using American equipment to a 
considerable extent. Many Thai laborers 
were employed, however, and construction 
materials were procured in Thailand and 
other support countries. Most American mili­
tary supplies have been moved from seaport 
to airfield via Thailand's domestic transport 
network. 
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Gross expenditures, in Thailand reached a 
peak of almost $320 million in 1968 and then 
began to decline with the completion of the 
major construction programs. The with­
drawal of 6,000 Air Force and Army support 
and construction personnel in this fiscal 
year may reduce them even further. Oper­
ating and maintenance expenses, combined 
with the personal outlays of U.S. troops 
stationed in Thailand and of troops there 
on rest and recreation from the combat zone, 
represent most current defense expenditures 
providing dollar earnings to that country. 

U.S. military expenditures in Vietnam 
were comparatively minor prior to the last 
half of 1965. About mid-1965, however, with 
the progressive increase in personnel and 
activity, expenditures began to rise rapidly 
and by 1968 amounted to over a half billion 
dollars, as compared with about $65 million 
in 1964. When the United States entered 
combat activities, it was hampered by a 
scarcity of logistical facilities. The two major 
ports at Da Nang and Saigon were grossly 
inadequate to meet new demands and the 
delivery of support equipment by sea neces­
sitated the construction of deep-draft ports. 
Large construction projects were also begun 
at airfields and storage facilities. 

The increased requirements for labor, both 
skilled and unskilled, brought about by 
these vast projects led to labor shortages and 
resulted in an agreement between the U.S. 
Government and the Government of Vietnam 
for employment by U.S. contractors of third­
country nationals, with first priority going 
to troop-contributing countries and then to 
countries rendering economic assistance to 
Vietnam. Of the amounts paid out as wages 
to such third-country nationals, only the 
workers' piastre expenditures are included 
in the data shown for Vietnam. The balance 
is allocated principally to Korea, the PhiUp­
pines, and Thailand where most of these 
wages are remitted. 

Late in 1965 military payment certificate 
(MPC's) were introduced as a means of pay­
Ing the U.S. forces in Vietnam. These MPC's 
are denominated to dollars and used instead 
of U.S. currency or dollar negotiable instru­
ments as the official medium of exchange for 
transactions in military exchanges and other 
establishments of the Armed Forces Military 
disbursing officers and banking faclli ties are 
authorized to exchange MPC's for piastres 
to be spent in the local economy but will 
not generally exchange MPC's for U.S. dollar 
negotiable instruments unless personnel are 
leaving the country. Personnel are prohibited 
from using either U.S. currency or MPC's 
for purchases of Vietnamese goods and serv­
ices are required to purchase all piastres 
from official sources. 

While the recent withdrawal of 60,000 
troops from Vietnuam will reduce personnel 
expenditures in Vietnam, the total oversea 
disbursements will not fall by a proportion­
ate amount because some of these troops are 
moving to other foreign areas. Nevertheless, 
with the completion of major construction 
programs and the decline in troop levels in 
Southeast Asia as a whole, military expendi­
tures in the area may decline in 1970. 

U.S . ALLIES BUY AMERICAN PRODUCTS 

Increased U.S. military sales in countries 
economically able to procure a portion of 
their defense requirements in the United 
States have helped to offset the deficit im­
pact of U.S. military disbursements. These 
sales have also fostered cooperative logistics 
with our allies and have enabled them to 
obtain weapons systems from the United 
States for much less than it would have cost 
them-counting research, development and 
production-to manufacture comparable 
systems. 

Many American products have been trans­
ferred under military sales contracts, includ­
ing aircraft such as fighter-bombers, trans­
port and training planes, multipurpose jets, 
and helicopters; destroyers and patrol boats; 
ammunition and missile systems; electronic 
and communication equipment; tanks, ve­
hicles, and various parts and spares. As a re­
sult of these transfers U.S. Government cash 
receipts associated with military sales con­
tracts and other programs have ranged from 
$0.9 billion to $1.1 billion a year during the 
last several years, as shown in table 3. In 
the first half of 1969 they were at an an­
nual rate of $1.1 billion-nearly five times 
the amount of 1960. (Quarterly data are 
shown in line B.3, table 5, of the U.S. bal­
ance of payments presentations.) 

Receipts from Germany accounted for 
nearly half of the aggregate $7.1 billion of 
such receipts during calendar years 1962 
through 1968. Of the global total, about $6.5 
billion represented cash received under for­
eign assistance legislation authorizing reim­
bursable military exports. The remainder, 
averaging nearly $90 million a year, repre­
sented primarily the dollars and foreign 
currencies acquired either through the sale 
of property excess to the needs of military 
installations abroad, or through sales of ma­
terials and services provided under various 
logistical support programs to the United Na­
tions Emergency Forces and to the allied 
countries contributing military strength in 
Korea and Vietnam. Also included are sales 
both here and abroad of petroleum products 
and other goods and services furnished to 
foreign naval vessels and aircraft. Receipts of 
foreign currencies contributed to the United 

States by foreign countries under military 
assistance programs, which are used princi­
pally for the support of our military missions 
abroad, are also included as part of these 
various receipts. 

Although $7.1 billion of cash was received 
by the Government in the last 7 years, ap­
proximately $6.4 billion of goods and services 
were actually transferred to foreign coun­
tries during the period. These transfers un­
der the military sales program included 
exports from the United States, transfers 
from stocks overseas, sales over-the-counter 
abroad, and training and other services pro­
vided either here or abroad. Transfers of 
goods and services to Germany represented 
35 percent of the total, to the United King­
dom 13 percent, and to the other countries 
of Western Europe 21 percent. Exports to 
Canada and the American Republics were 7 
percent of the total, to Australia and New 
Zealand 9 percent, and the remaining 15 per­
cent went to Japan and the rest of the world. 
Line 4, table 1, of the quarterly U.S. balance 
of payments presentations provides quarterly 
data for these military exports. 

Barter sales of agricultural products ar­
ranged to finance purchases by the military 
agencies and the Atomic Energy Commission 
began in 1963 and by the end of June 1969 
the cumulative value of payments to the De­
partment of Agriculture by these agencies 
for shipments to foreign countries was al­
most $840 million. Under this program agri­
cultural commodities are provided to a barter 
contractor as an intermediary in obtaining 
foreign goods and services to meet a portion 
of the oversea requirements of both military 
and nonmilitary agencies. The objectives of 
the barter program are achieved only to the 
extent that the exports under it are addi­
tional to agricultural sales that otherwise 
would be made abroad for payment in dol­
lars. The Department of Agriculture has a 
screening procedure to maximize the proba­
bility of additionality in each approved bar­
ter transaction. 

Table 3 also shows the availabl~ data for 
commercial sales of military items to NATO 
and to Germany, Italy, Japan, Iran, and 
Saudi Arabia under government-to-govern­
ment agreements. These receipts for equip­
ment procured directly by foreign countries 
from private U.S. sources have averaged 
about $200 million a year since 1961. 

In recent years special U.S. Treasury me­
dium-term securities have, on occasion, been 
sold to foreign governments when our mili­
tary expenditures in their countries are sig­
nificantly larger than their military pur­
chases from us. These financial measures 
which do not represent a long-term solutio~ 
to the military deficit, are not included in 
table 3. 

TABLE I.-DEFENSE EXPENDITURES ABROAD FOR GOODS AND SERVICES, BY MAJOR CATEGORYt 

[In millions of dollars) 

1960 1961 1962 1963 1964 1965 1966 1967 1968 
January-

June 1969 

Total 2 ___________________________________________ 3, 087 2, 998 3,150 2, 961 2, 880 2, 952 3, 764 4, 378 4, 530 2,412 Department of Defense expenditures a ____________ __ ________ 2, 722 2, 694 2, 839 2, 765 2, 755 2,894 3, 718 4, 367 4, 521 2,406 
Expenditures by U.S. personnel and by military ex-

changes, clubs, etc ________________________________ 806 772 
U.S. military and civilian personnel and dependents_ 418 460 
Military .exchanges and other nonappropriated fund agenc1es _____________________________________ 388 312 Construction ________________________________________ 166 152 

Equipment_ ____________ ------------ _________________ 56 59 
Materials and suecplies __ ----------------------------- 551 579 
Foreign citizens direct and contract hire) ___ ___ _______ _ 363 388 
Other services and unallocated ______________________ ._ 466 490 
NATO infrastructure __ _______________________________ 117 50 
Military assistance program offshore procurement. ______ 148 147 
Military assistance program services ___________________ 49 57 

Atomic Energy Commission defense expenditures ____________ 365 301 
Coast Guard expenditures ___ ------ ______ ------ ____ ------_ (4) 3 

in \~~rs~~~~~f g~~~e~;e~~~~n~~'s~able 1, of the quarterly U.S. balance-of-payments presentations 
2 This senes differs from the series maintained by the Department of Defense which includes 

expenditures for retired pay, claims, grants of cash to foreign countries, and net changes in De­
partment of Defense holdings of foreign currencies purchased with dollars. These transactions 
are included in other entries in the quarterly balance-of-payments presentation in the Survey of 
Current Business. 
• a Data by category differ from the series _maintained by the Department of Defense in certain 
mstances, e.g. (1) Department of Defense mcludes permanent change of station and per diem 

829 843 954 1, 050 1, 256 1, 391 1, 502 791 
484 472 561 623 738 799 871 453 

345 371 393 427 518 592 631 338 
110 92 106 152 353 382 275 140 
79 84 88 75 145 197 199 112 

589 510 427 453 592 721 805 444 
414 429 409 422 482 558 580 317 
522 536 570 589 754 993 1, 052 553 
85 56 55 41 46 49 55 19 

143 151 89 57 40 30 16 7 
68 64 57 55 50 46 37 23 

262 188 118 49 36 2 --------- --- ------------4 8 7 9 10 9 9 6 

allowances in the c.ategory "Expe!Jditures by U.S. personnel" beginning with the last half of 1967, 
whereas they are Included here 1.n the category. "Other services and unallocated"; and (2) De­
partment of D~fe.nse ~ata do not Include expenditures for equipment from operation and mainte-

~:~;~:~PJg~f~~~~~:,.~~~~;u~~te1~~{ ·~~~u,ip~~~~;~ 1~eJ~~t"!~~~l~~.~9t~~r:ahf~!~.as they are included 
• Not shown separately. 

S~urce: U.S. De~artment ~f Commerce, Office of Business Economics, from information made 
available by operatmg agencies. 
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TABLE 2.-DEFENSE EXPENDITURES ABROAD FOR GOODS AND SERVICES, BY MAJOR COUNTRY 

[In millions of dollars) 

1969 

1960 1961 1962 1963 1964 1965 1966 1967 1968 
January-

June 

TotaL ___ ___ _ - - --- - ____ -- - -- - _- ---- ------ - - ------- 3, 087 2, 998 3,105 2, 961 2, 880 2, 952 3, 764 4, 378 4, 530 2,412 

Western Europe ______ - - - - ---- -- ______ ----- - ---- ___ ____ __ 1, 652 I, 531 1, 633 1, 523 1, 492 1, 468 1, 535 1, 616 1, 533 797 
-----------------------------------------------------------------------------------Belgium/luxembourg __ _______ ----- - --___ __ ______ __ __ 28 12 16 12 11 12 14 35 37 21 

Denmark/Greenland ____ ___ ----- - - ________ - - ----- - --_ 51 37 34 42 36 40 37 36 34 18 
France_ __ ___ ___ ______________ ________________ ___ ___ 274 286 268 243 218 208 206 97 25 10 

749 691 694 714 770 837 877 454 
20 27 28 31 24 26 28 13 

Germany____ ___ _______ _____ ____________________ ____ 649 636 
Greece _____________ __________ _______ -- - - - ---- - __ ___ 19 18 
Iceland __ _____ -- ----- ______ ------_____ ____ ____ ______ 14 14 12 10 11 13 17 24 18 7 

114 93 102 102 106 102 103 65 
34 31 40 41 43 49 41 19 

Italy _______________ --------- ___ _________ ____ - --- -- - 116 97 
Netherlands_____ _____________________ _____ ___ ___ ___ 37 28 

15 14 24 24 28 38 32 7 
52 49 45 45 50 48 42 21 
5 8 10 11 10 12 10 6 

Norway ___ ______ _____________________ ____ ___ - ~_____ 17 14 

~~~;~erlar.<c == = = = = = = == == == == == == == == == == == == = === == = 
6

~ ~ Turkey________ ___ ___ ____ __________ ___ ____ __ ____ ___ _ 57 54 55 50 58 42 49 48 51 22 
United Kingdom________________ _______ _____ __ ______ _ 287 225 197 184 173 154 146 210 172 106 
Other and unallocated__________ _______________ ___ ____ 30 50 62 69 38 31 35 54 63 28 

============================================================== 
Canada ____ __________ -------- - ---____________ _____ ______ 387 357 326 296 258 177 205 232 285 155 
latin American Republics____________________ ____ ____ ____ 59 57 76 79 86 89 91 102 105 55 
Other Western Hemisphere ____ ____________ --------------- 89 100 87 92 94 80 68 81 83 38 

-----------------------------------------------------------------------------------
Bermuda ________ ---------- ______ __ ----- - ------ - -_ __ 13 14 14 14 10 8 9 11 8 4 
Netherlands Antilles____________ ____________ ________ _ 60 63 53 51 54 33 21 43 44 20 

17 21 24 32 29 19 22 10 
3 6 6 7 9 8 9 4 

Trinidad and Tobago_____________________ _____ ___ ____ 12 20 
Other and unallocated__________ _______ ______ _____ ___ _ 4 3 

============================================================== 
103 105 103 57 59 29 33 21 
880 866 847 1, 081 1, 806 2, 318 2, 491 1, 346 

Australia , New Zealand, and South Africa____ ____________ __ 75 98 
Other countries__ ___ _____ ________________ ___ __________ __ 825 855 

-----------------------------------------------------------------------------------
Bahrein_ ____________________________________ ____ ___ 36 43 39 35 31 36 38 56 61 32 
Japan ______ ___ _________________________________ ____ 412 392 382 368 321 346 484 538 581 320 
Korea _____________ __ __________________________ _____ 94 112 103 90 91 97 160 237 301 178 
Morocco __ ____ _______________ ----------________ _____ 26 21 18 16 7 4 5 6 5 3 

51 46 58 81 147 167 169 90 
96 97 115 123 150 188 202 104 
44 43 37 36 51 53 91 45 

Philippines _________________________________________ 47 49 

~r~~r~::~i~~-s---= = = == == == == == = = == == ==: = = = == =: = = == == = ~~ ~~ Taiwan _____ _____ - ---- - --- - ----___________ _______ __ _ 25 23 22 20 21 21 60 70 76 42 
Thailand ___________________________________ ____ ____ 5 8 30 27 34 70 183 286 318 139 
Vietnam___________________________ __ ______ ____ ____ _ 17 112 137 52 64 188 408 564 558 303 
Other and unallocated___ ______________ ___ _____ ______ _ 53 57 58 72 68 79 120 153 129 90 

1 Includes Cambodia and laos. 
Note: See table 1 for other notes. 

Source: U.S. Department of Commerce, Office of Business Economics, from information made 
available by operating agencies. 

TABLE 3.-U.S. GOVERNMENT RECEIPTS UNDER MILITARY SALES PROGRAMS COMMERCIAL SALES UNDER GOVERNMENT-TO-GOVERNMENT AGREEMENTS AND BARTER SALES ARRANGED 
TO FINANCE PURCHASES OF THE DEPARTMENT OF DEFENSE AND THE ATOMIC ENERGY COMMISSION 

[In millions of dollars) 

1969 

1960 1961 1962 1963 1964 1965 1966 1967 1968 
January-

June 

Total I _ _ _ __________ __ _____ __ _ _ _____ _ _________ ___ _ 323 549 1, 392 1, 243 1, 216 1, 326 1, 280 1, 421 1, 383 778 

994 987 ' 1, 080 927 1, 023 974 564 
U.S. Government cash receipts associated with military sales 

contracts 2 3----- - ---- ----- -- --- - --- ------- - -- - ----- - -- 319 399 1,139 
Barter sales of agricultural products arranged to finance pur-

chases of: Department of Defense 4 __ _ _ _ _________ ____ ____ _ _ ____ ___ __ ___ _______ ___ ____ _ __ _ _ _ _ __ __ __ _ _ 8 35 109 141 226 200 90 
Atomic Energy Commission 4---- - - -- -------- - ------ --- (6) (5) (5) (5) (5) ---- -- - - ---- 28 2 -- -- ---- ---------- ------

Commercial sales under government-to-government agree-
ments 4 6 6--- -- -- --- -- ------------- -- -- ---- - -- ----- -- - 4 150 253 241 194 137 184 170 209 124 

I Does not include certain Department of Defense and Export-Import Bank collections on credits 
financing commercial sales of military equipment and does not include interest collections on credits 
financing Department of Defense sales which are included in the series on U.S. defense receipts 
maintained by the Department of Defense. These transactions are included in other entries in the 
quarterly balance of payments presentations in the Survey of Current Business. , 

4 1 ncluded as part of the data shown in line 3 table 1 of the quarterly U.S. balance•of-payments 
presentations in the Survey of Current Business. 

5 Not avai lable. 

2 For quarter!Y data see line B.3 table 5 of the U.S. balance-of-payments presentations in the 
Survey of Current Business. 

3 U.S. Government cash receipts include principal repayments on credits financing military 
sales contracts and are net of refunds. 

61 ncludes available data for commercial sales of military equipment under government-to­
government agreements. 

Source: U.S. Department of Commerce Office of Business Economics from information made 
available by operating agencies. 

MARCH 12, 1970. 
Hon. MELVIN R. LAIRD, 
Secretary, U.S. Department of Defense, Wash­

ington, D.C. 
DEAR MR. SECRETARY: I understand that 

the Department of Defense is now imple­
menting a program known as REDCOSTE 
("Reduction of Oosts, Europe") which was 
first developed in the summer of 1968. Ac­
cording to testimony by Maj. Gen. George 
S. Boylan before the Department of Defense 
Subcommittee of the House Committee on 
Appropriations on April 22, 1969, Redooste: 
"stems from a Department of Defense sur­
vey of forces and support elements in Eu­
rope, all three services--Army, Navy, Air­
last summer. The defense team visited in­
stallations and looked at the relationship 
of the support overhead to the combat pos­
ture, and concluded that, in fact, savings 

could accrue in Europe through consolida­
tions, eliminat ions, and changes." (Hear­
ings, p. 753) 

Earlier, former Defense Secretary Clark 
M. Clifford described the program as: "a. 
number of measures designed to tighten up 
further our force structure in Europe so 
as to ease, to the extent feasible, our balance 
of payments and budgetary problems. What 
are involved here are consolidations and re­
locations of certain force elements and com­
mand and support activities within NATO; 
reductions in administrative personnel at 
major headquarters and in personnel sup­
port activities, such as communications, ,POSt 
exchanges, recreation facilities, etc.; and the 
elimination of overlapping and dupl!cation 
generally." (Posture Statement, January 15, 
1969, p. 71) 

In your statement before the House Armed 
Services Committee on March 27, 1969, you 
announced that the Redcoste program for 
Fiscal Year 1970 was being cut back: 

"The original fiscal year 1970 budget an­
ticipated savings of about $160 million from 
this effort. We have reexamined the impact 
of the fiscal year 1970 Redcoste program and 
are convinced it is somewhat too ambitious 
in the time frame contemplated. The Army 
and Air Force in particular cannot imple­
ment the program on the schedule originally 
planned. Accordingly, we propose to restore 
$17 million of the $56 mlllion deleted from 
the Army budget under Redcoste, and $19 
million of the $88 million deleted from ~he 
Air Force budget." (Hearings, p. 1760) 

In an article in the New York Times of 
January 26, 1969, William Beecher reported 
that the original Redcoste plan called for a 
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force reduction of 35,000 to 40,000 men, with 
an annual saving of $200 million in overseas 
expenditures and $400 million in the budget. 

With inflation at the highest level since 
the Korean War, and with a balance of pay­
ments deficit approaching $7 billion a year, 
I think it is imperative that the Redcoste 
program be fully implemented at the earliest 
possible date. 

The testimony of Maj. General Boylan last 
April, a portion of which is cited above, indi­
cates that there is opposition, at least within 
the Air Force, to full implementation of 
Red coste. 

Accordingly, I would appreciate receiving 
answers to the following questions: 

1. What measures were recommended by 
the original Redcoste study prepared by the 
Office of the Secretary of Defense? What was 
the estimated budgetary and overseas ex­
penditure saving for each measure recom­
mended? 

2. Which of these recommendations were 
implemented in Fiscal Year 1969? 

3 . Which of the recommendations were 
approved in the Fiscal Year 1970 budget as 
prepared by Defense Secretary Clark Clit!ord? 
As modified by you? · 

4. Which of the original Redcoste study 
recommendations remain unimplemented? 

5. Which of the recommendations not yet 
implement ed do you plan to implement in 
the future? 

I would like to receive as much of this 
information as possible in unclassified form. 
If it is necessary to classify it, please give 
the reasons for classification. 

If possible, I would like to have the an­
swers to these questions by March 25. 

Sincerely, 
HENRYS. REUSS. 

EXPANDED SCHOOL LUNCH 
PROGRAM 

Mr. SYMINGTON. Mr. President, the 
Senate recently supported a further ex­
pansion of the school lunch program. 

Many of us believe that we should be 
giving more attention to the problems 
which appear to be increasing here at 
home, including efforts to improve the 
lives of our children. 

In that connection, I ask unanimous 
consent that a wise editorial entitled, 
"School Lunch Programs Are a Way to 
Better Health," published in the Kansas 
City Times, be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SCHOOL LUNCH PROGRAMS ARE A WAY TO 
BETTER HEALTH 

If the Senate can put more federal money 
into the school lunch program, more power to 
the Senate. If the Congress can put pressure 
on the states to earmark tax money for the 
purpose, more power to the Congress. If 
taxing units at any level can assure all chil­
dren-poor or otherwise--of at least one 
nutritious meal a day, much will have been 
acomplished in America in the promotion of 
good health and the reduction of disease. 

Ideally, school lunches ought to be pro­
vided without cost to all students. Lunch 
should be availabl~and breakfast tocr--just 
as classrooms, teachers and library books are 
available without special cost to the in­
dividual. 

Instead, the whole program tends to get 
bogged down in the semantics and book­
keeping of who pays how much for what. In 
the Kansas City district, for example, about 
20 percent of the entire student enrollment 
receives either a free lunch or one at reduced 
price. The cost to the student who can pay 
is 40 ceni;s in the elementary schools and 45 
cents in the high schools. Children whose 

families say they can pay nothing get the 
lunch free. Those who can pay something­
and usually it is minimal-get lunch at the 
reduced price. The federal government now 
pays 19 cents for each free lunch and 5 cents 
for each reduced price lunch. The dit!erence 
in the total cost is made up by the families 
who pay and by local taxpayers. 

The state of Missouri earmarks nothing 
for school lunches. The state money arrives­
inadequate as it is-and the district uses it 
in general operation although most must go 
to teacher salaries. Commodities help. But 
the burden of expense and responsibility 
remains local. 

The Kansas City district now serves about 
900,000 free or reduced-price lunches a year. 
The 20 per cent of the student body whore­
ceives them compares to 11 per cent of only 
a year ago and almost none at the beginning 
of the decade. Obviously, the free or low­
cost lunch is being accepted not as an 
emergency matter but as routine. 

The local taxing district hardly is in a 
position to put more money into the program. 
The state of Missouri at the moment is an 
unlikely rescuer. Missouri can't even put 
through an income tax reform law without 
danger of being overridden through a refer­
endum. 

Thus we return, as usual, to the federal 
taxing power in ·washington for relief. The 
school lunch bill as it was reported from the 
Senate agricultural committee was an im­
proved measure and the amendments to it 
for greater federal aid, voted this week by the 
Senate, make it even better. There can be no 
question that diet is a basic element in 
health, and that it is particularly important 
for children. Nutrition lost in childhood 
never can be regained. Society pays for that 
loss later in the hospital and medical bills 
of sick people who might have been healthy 
except for youthful malnutrition. 

The school lunch is of fundamental impor­
tance. The point is to get it to all chldren­
those who do pay, those who won't pay and 
those who can't pay-without the stigma of 
the dole and without the youngsters having 
to borrow from the teachers who seldom get 
all their money back. At least one decent 
meal a day is as essential as anything the 
schools can ot!er. 

CAN WE TRUST THE KREMLIN? 

Mr. MILLER. Mr. President, the 
March issue of Reader's Digest contains 
an article entitled "Can We Trust the 
Kremlin-Soft Words Versus Hard 
Facts," written by the distinguished for­
mer military editor of the New York 
Times, Hanson Baldwin. Because of its 
timeliness and deep perception, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CAN WE TRUST THE COMMUNISTS? SoFT 
VVORDS VERSUS HARD FACTS 

(By Hanson Baldwin) 
Can we trust the Kremlin? 
This question-after all the recent talk of 

"peaceful coexistence," "detente," "rap­
prochement"-has now become, With the 
opening of arms talks with the Russians, of 
key importance. 

In recent months, Soviet Foreign Minister 
Andrei Gromyko and other Kremlin spokes­
men have been making soft noises toward 
the United States which to many Americans 
translate into peace. 

But are the noises genuine? 
No American can forget that it was the 

same Andrei Gromyko who in October 1962 
assured President Kennedy that the Soviet 
Union had not installed and would not in-

stall ot!ensive missiles in Cuba, although the 
President had in his desk photographs of 
such missiles, aimed at the United States. 

Former Vice President Humphrey contends 
that the issue goes beyond trust, that we 
"stand on common ground with Moscow" 
because of the threat of mutual nuclear an­
nihilation, and that we must llmlt strategic 
nuclear weapons or perish. We can and must 
try-but it takes two trustworthy parties to 
get a trustworthy agreement. and trust­
worthiness can be determined only by deeds, 
not just words, spoken or written. 

Certainly we have a common interest with 
the Russian people-and with all other peo­
ple--in survival; certainly most Americans 
would like to see a safe and enforceable limi­
tation to the arms race, enabling us to use 
the money for more productive purposes. 

But the issue is not disarm or perish; it is 
whether, if we disarm in trust of the Krem­
lin, our chances of survival will be improved 
or reduced. In fact, unless we are careful 
how we limit our arms, unless we are sure 
that any agreement with the Russians is 
based on enforceability and not just on faith 
in their good intentions, we could end up 
Red or dead--or both. After all, mutual de­
terrence has been an effective restraint to 
nuclear war during the first quarter-century 
of the atomic age, and it is likely to rema.in 
s~regardless of formal arms-limitations 
agreements-as long as the United States 
retains strategic superiority. 

The United States has already made the 
initial mistake of undertaking these highly 
important talks from a basis of actual or 
impending inferiority in strategic weapons. 
One doesn 't play poker without cards, and 
nations cannot negotiate sucessfully, or 
protect their vital interests, from a position 
of weakness. 

In all relations between men and nations, 
an element of trust is essential to agreements. 
This is particularly true in arms negotiations, 
since no foolproof system of inspection that 
is both politically and technically feasible 
is possible. Yet in 1945-46 we trusted the 
Kremlin, drastically reduced our arms, 
abandoned scores of overseas bases, de­
mobilized 8 million of our 11 million serv­
icemen, ot!ered the Kremlin equality in the 
decisive new field of atomic power where 
we had a monopoly-and got what? New and 
powerful pressures on Greece and Turkey, 
stepped-up subversion in Italy and France, 
the Berlin blockade, seizure from within of 
Czechoslovakia and outright unprovoked ag­
gression in Korea! It was these Kremlin-di­
rected actions that forced us to rearm and 
to make vast new military expenditures. 

Again, in 1958, we trusted the Kremlin. In 
a kind of unofficial "gentlemen's agreement," 
we instituted a volun,tary moratorium on 
atmospheric tests of nuclear weapons. We did 
not even prepare for additional tests-so we 
were caught short in 1961, when the Kremlin 
inaugurated a series of highly sophisticated 
tests for which they had obviously been pre­
paring a long time. They derived from these 
tests advantages-in knowledge of the pecu­
liar thermal and X-ray et!ects of extremely 
powerful nuclear explosions at high alti­
tudes-which we have never fully overcome. 

Many sincere but misguided- Americans 
have suggested that the Russian arms build­
up was reaction to U.S. developments. This 
is a distortion of the facts. It was said that 
if we built an anti-ba.llistic-missile system, it 
would force the Soviets to do the same. The 
result? We didn't; they did. 

There is, of course, an action-reaction cycle 
in all human a1Ia1rs. This is one reason why 
it is desirable, if safe means can be found to 
do so, to dampen the arms race. It was the 
Soviet's installation of more and larger 
ICBMs then we had, and their installation 
of ABMs in sizable numbers-despite our 
abstention-that forced us to start our ABM 
program in self-defense. Their arms budget 
continues to increase, while we have started, 
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with budget cuts and large force reductions, 
a kind of unilateral disarmament. 

But the real question is whether actions 
do not speak louder than words. The Rus­
sians talk about relaxation of tensions, arms 
limitation, the solution of political problems, 
but so far they· have not made one single 
substantive change in their tough policies. 
If the Soviet leaders really want to live in 
peace and let other nations do likewise, there 
are things they can do that would be far 
more convincing than words. Consider these 
key areas: 

ARMS LIMITATION 
Moscow is pushing one of the greatest 

armament-expansion programs ever financed 
in any country. The biggest submarine fleet 
in the world is being steadily enlarged by 12 
to 20 new submarines every year. This rate of 
construction is unprecedented except in war­
time Nazi Germany. 

Soviet land-based i-ntercontinental ballls­
tic missiles now exceed ours in number and 
far exceed ours in total force of nuclear ex­
plosives. Despite an agreement not to put 
nuclear weapons in orbit, the Soviet Union 
has developed a Fractional Orbital Bombard­
ment System (FOBS) which could, if used, 
reduce our at;tack-warning time to perhaps 
five minutes. Moscow is continuing under­
ground tests of nuclear weapons, plus tests 
of biological- and chemical-warfare agents. 

The soviet arms program, as now projected, 
cannot conceivably have any objective other 
than the achievement of superiority over the 
United Strutes in many areas of m11itary 
power-particularly in strategic weapons. 
There is no sign of any abandonment of this 
program. If "parity" in missiles will give us 
more security than superiority, why is the 
Kremlin driving so for superiority, despite 
the cost in goods and comforts for the Rus­
sian people. 

A unilateral reduction of the Soviet arm& 
budget-something that the United States 
already has done--and agreement to ex­
change at least a limited number of on-site 
armament inspections would help to indi­
cate that Moscow is really interested in arms 
control. In the absence of such actions, dare 
the United States trust mere lip service? 

VIETNAM 
Soviet aid to Hanoi is a major factor in 

prolonging the Vietnam war. It could not 
possibly have been waged on the scale of 
the last three years without such aid. The 
United States has halted the bombing of 
North Vietnam, withdrawn troops, made 
clear its desire for an honorable peace. Yet 
communist-flag ships still carry petroleum, 
trucks, cement and food to Haiphong. Thus, 
to a very considerable degree, Moscow con­
trols the intensity of the fighting; certainly 
she could help to reduce it. And if Moscow 
were truly interested in improving relations 
with the United States, she could also ease 
Hanoi's inhumane treatment of U.S. pris-
oners. 

SPACE 
Nothing illustrates more sharply the diffi­

culty of doing business with the Soviets than 
the contrast between the openness of the 
United States' Apollo 11 lunar landing flight 
and the secrecy of the simultaneous Soviet 
unmanned moon probe. Col. Frank Borman, 
commander of Apollo 8, was in the Kremlin 
shortly before both events and was told 
nothing of the intention--one that obvi­
ously failed-to upstage the U.S. moon 
flight. 

Space cooperation is a field that can pro­
vide benefits to both countries-and to the 
world. So far, the Russians will have none 
of it. 

ARMS EXPORTS AND SUBVERSION 
While the Kremlin leaders talk of peace, 

they are engaged in stirring up trouble 
throughout the world. Moscow's export of 
arms in large quantities, even to the most 
dangerously explosive areas, continues un-

abated. Russia is helping to build five more 
Egyptian divisions, for example (to increase 
the total to about 12), despite the already 
tense situation in the Middle East. 

In the Arabian peninsula, the so-called 
Popular Front for the Liberation of the Oc­
cupied Arab Gulf was formed about a year 
ago. This front operates with the support of 
the large Soviet embassy in Aden, and with 
financial and arrns aid from the U.S.S.R. Its 
target, ultimately, is the rich prize of Middle 
East oil. It hopes to topple the British­
backed regimes in Muscat and Oman and 
other relatively moderate governments in 
the oil-rich sheikhdoms of the Persian Gulf. 
An actual small-scale guerrilla war is being 
fought in Oman. 

This same pattern of subversion is evident 
in many parts of the world, making it clear 
that the Kremlin has never forsworn former 
Premier Nikita Khrushchev's public support 
for what he called "wars of national libera­
tion." In Africa and Vietnam, for example, 
the pattern is identical and familiar: psy­
chological, economic, political and military 
penetration; encouragement of unrest; estab­
lishment of terrorist cells and guerrillas; 
civil war and revolution-all supported from 
outside the country. 

A renunication of such subversion would 
do more to reduce the fear of Russian im­
perialism in the West ' than any other one 
act. 

PROPAGANDA 
The Soviets' virulent press and radio at­

tacks against the established order through­
out the world continue. Two clandestine ra­
dios beamed at Turkey-one located in East 
Germany, the other in Russia.--spew venom 
against the United States, the Turkish gov­
ernment, and the North Atlantic Treaty Or­
ganization, in which Turkey is allied. Mil­
lions of rubles are being spent to support 
radical publications and organizations around 
the globe. Meanwhile, Russian propaganda 
for domestic consumption continues to pic­
ture the United States as its chief enemy 
and denounces Washington in malignant 
terms as the enemy of all people. 

Cessation of these propaganda attacks 
would certainly add credibility to the Soviets' 
expressions of desire for peaceful coexistence, 
and prepare the way for a free exchange of 
ideas between our society and theirs. In this 
respect, probably the most symbolic, and 
certainly the most dr~atic gesture the Rus­
sians could make would be the destruction 
of the Berlin Wall. 

These are only a few of the actions that 
would speak louder than words in determin­
ing the Kremlin's good faith. Yet, so far, 
there has been no real hint of any conces­
sion by Moscow in any of the world's trouble 
spots. Divided Berlin, divided Germany, di­
vided Korea, war-torn Vietnam, an Eastern 
Europe held in uneasy thrall by Moscow and, 
above all, the complete intransigence of the 
Russians in the Middle East crisis-these are 
the major causes of today's tensions and con­
flict. 

Until there is progress toward resolving 
these differences, Americans have no choice 
but to reserve decision about the Kremlin's 
good faith and future intentions. We must 
continue to try-yes; but we must also not 
let down our guard. 

How can there be trust until there is at 
least one substantial Soviet deed to justify 
it? 

WATER POLLUTION 

Mr. MANSFIELD. Mr. President, yes­
terday the Senate passed Senate Joint 
Resolution 162. The senior Senator from 
Texas (Mr. YARBOROUGH) was then nec­
essarily absent as he is today. However, 
he has a longstanding interest in water 
pollution control and has a statement 
supporting Senate Joint Resolution 162. 

I ask unanimous consent that Senator 
YARBOROUGH'S Statement be printed in 
the RECORD. 

There beir.~.g no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
SENATE JOINT RESOLUTION 162-ANOTHER 

STEP TOWARD A BETTER ENVIRONMENT 
Mr. YARBOROUGH. Mr. President, the mea­

sure which passed the Senate on March 19, 
1970, marks yet another effort by this Senate 
to assist in curbing the destruction of our 
environment. This Resolution, which pro­
vides for the recognition of the Fifth Inter­
national Conference on Water Pollution Re­
search, will enable the best minds of our 
country to share with their counter-parts in 
other nations of the world what they have 
learned about making the earth a better 
place for all of us to live. The Senate has 
once again given evidence of its real con­
cern about this problem. 

This resolution is very s1Inilar to my S.J. 
Res. 156, to establish an interagency com­
mission to make necessary plans for the 
United Nations Conference on the Human 
Environment scheduled for 1972 and for 
other international conferences and meetings 
relating to the human environment, which is 
now in the Foreign Relations Committee. I 
hope that it will be possible to pass this 
Resolution which is so similar in purpose to 
the one we have acted on. 

S .J. RES. 156 
Joint Resolution to establish an interagency 

commission to make nec-essary plans for 
the United Nations Conference on the Hu­
man Environment scheduled for 1972 and 
for other international conferences and 
meetings relating to the human environ­
ment 
Resolved by the Senate and House of 

Representativ es of the United States of 
America in Congress assembled, That (a) 
there is established a commission to be 
known as the Interagency Commission on 
the Human Environment. 

(b) It shall be the purpose of t he Com­
mission to make necessary plans for United 
States participation in ( 1) the United Na­
tions Conference on th-e Human Environ­
ment scheduled for 1972, and (2) other in­
ternational conferences and meetings re­
lating to the human environment. 

SEc. 2. (a) The Commission shall be com­
posed of an appropriate number of members 
appointed by the President from the Depart­
ment of State and other appropriat e Federal 
departments and agencies. The President 
shall designate one member as Chairman and 
one member as Cochairman. 

(b) Members of the Commission shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of their duties. 

SEc. 3. The Commission shall appoint and 
fix the compensation of such personnel as 
may be necessary to carry out the provisions 
of this joint resolution. Such appointments 
shall be without regard to the provisions 
of title 5, United States Code, governing ap­
pointments in the competitive service, and 
such compensation shall be fixed without re­
gard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re­
lating to classification and General Schedule 
pay rates. The Commission may obtain the 
services of experts and consultants in accord­
ance with section 3109 of title 5, United 
States Code. 

SEc. 4. The Commission is authorized to 
request directly from any Federal depart­
ment or agency any information it deems 
necessary to carry out the provisions of this 
joint resolution, and to utilize the services 
and facilities of such department or agency; 
and each Federal department or agency is 
authorized to furnish such information, 
services, and facilities to the Commission 
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upon request of the chairman to the extent 
permitted by law and within the limits 
of available funds. 

SEc. 5. The Commission is authorized to 
enter into contracts with Federal or State 
agencies, private firms, institutions, and in­
dividuals for the conduct of research or sur­
veys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties. 

SEc. 6. There are authorized to be appro­
priated such amounts, not in excess of $500,-
000 for any fiscal year, as are necessary to 
carry out the provisions of this joint resolu­
tion. 

POSTAL STRIKE 

Mr. THURMOND. Mr. President, I 
wish to make a few comments about the 
Postal Union wildcat strikes which are 
spreading throughout the Nation. There 
is no excuse for the actions of letter car­
riers in participating in this crippling 
strike. Such actions are clearly illegal. 
This is dealt with in title 5, section 7311 
of the United States Code. But even if 
there were no Federal statute dealing 
with such cases, it should be universally 
recognized that servants of the general 
public have no moral right to strike. In 
doing so they betray their public trust 
and cause undue hardships on those who 
depend heavily on their services. 

In this particular case, Mr. President, 
tieups are reaching crisis proportions 
in various sections of the country; and 
they threaten to get worse. Americans 
are particularly dependent on their mail 
service and they should not be required 
to be subjected to the exteme incon­
vience and frustrations of a mail col­
lapse at the whim of a few who are in 
position to encourage this lawless action. 

Mr. President, I urge the administra­
tion to take steps immediately which will 
result in bringing this outrage to an end. 
Perhaps if certain Senators who persist 
in preventing the Carswell nomination 
from coming to a vote would step aside, 
we would have a chance to consider the 
various proposals affecting post office 
employees which could prevent this from 
happening again. 

FOREST SERVICE RESEARCH 
PROGRAMS 

Mr. MANSFIELD. Mr. President, as 
we all recognize, there is a general pre­
occupation with matters pertaining to 
our environment and ecological values. 
One of the Federal agencies which is 
historically very involved in maintain­
ing the quality of our environment is the 
U.S. Forest Service. This agency has an 
outstanding record in the area of scien­
tific research. Their facilities in Mon­
tana have had a very influential role in 
these programs. 

Recently, my able colleague from 
Montana CMr. METCALF) and I addressed 
a letter to the Secretary of Agriculture 
regarding the Forest Service's research 
activities. We have received a detailed 
reply along with an analysis of the For­
est Service's current research programs 
and plans for the future. This is an in­
teresting document. 

I ask unanimous consent that our 
letter, his reply of March 13, and the 
attached statement be printed in the 
RECORD. 

There being no objection the material 
was ovdered to be printed in the RECORD, 
as follows: 

Hon. CLIFFORD M. HARDIN, 
Secretary of Agriculture, 
Washington, D.C. 

MARCH 2, 1970. 

DEAR MR. SECRETARY: Since we have been 
in Congress we have been intensely inter­
ested in and have supported the U.S. Forest 
Service progra.zns in forest, range and water­
shed research. 

While we regard as most timely the na­
tional emphasis now being given to the qual­
ity of environment, we think of the Forest 
Service as one of the agencies interested for 
years in research directly related to the pro­
tection and improvement Of the environ­
ment. We are familiar With some of their 
work on the forest and range lands of Mon­
tana and surrounding states. We do not know 
how much of this research makes up their 
program, particularly in other portions of 
the country, but suspect that it may be more 
than most people realize. Even so, it may be 
far below the level needed. 

So that we may be in a better position to 
evaluate its adequacy, we will appreciate 
receiving-by not later than 15 March-a 
report from the Forest Service on how its 
research has related to quality of the en­
vironment and what its plans are for future 
research in this area. 

Very truly yours, 
MIKE MANSFIELD, 

U.S. Senator. 
LEE METCALF, 

U.S. Senator. 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 

Washington, D.C., March 13,1970. 
Han. MIKE MANSFIELD, 
U.S. Senate. 

DEAR SENATOR MANSFIELD: Thank you for 
the opportunity to report on Forest Service 
Research programs and plans relative to the 
quality of the environment. The statement 
which you requested is enclosed. A similar 
statement is being sent to Senator Metcalf. 

As you know, this Department is deeply 
involved in many programs to alleviate to­
day's critical environmental problems. The 
Forest Service, with its responsibilities for 
186 million acres of Federal land, plays a 
vital and active role in these programs. The 
Forest Service also is the designated Federal 
agency responsible for research on forest and 
related resources. 

To fulfill its research mission, the Forest 
Service has built an outstanding scientific 
research organization. Its depth and versatil­
ity are reflected in the more than 30 sci­
entific disciplines represented in its ranks. 
Of the nearly 950 professional research peo­
ple, 40 percent hold doctorate degrees. One 
indication of Forest Service Research involve­
ment in environmental problems, and par­
ticularly significant in the context of your 
inquiry, is the fact that 86 Forest Service 
scientists are members of the Ecological So­
ciety of America. This is more than in any 
other Federal agency. 

The Forest Service has repeatedly demon­
strated its sensitivity to emerging problems 
and trends of national importance. Its will­
ingness and ability to reorient program em­
phasis to meet new environmental priorities 
are indicated by changes in research direction 
already made and planned for the future. 

Sincerely, 
CLIFFORD M. HARDIN, 

Secretary. 

RESEARCH ON THE QUALITY OF THE ENVIRON• 
MENT IN U.S. DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE 1 

1 Statement on Forest Service research re­
lated to quality of the enVironment re­
quested of Secretary Hardin by Senators Mike 
Mansfield and Lee Metcalf, March 2, 1970. 

Historically, a major goal of Forest Service 
research has been to enhance the quality and 
productivity of the Nation's forest and re­
lated resources, and to insure the compati­
bility of resource use and resource renewal. 
For more than 50 years elDlphasis has been 
on learning to work with nature. Manage­
ment and protection research focused on un­
derstanding the intricate and sensitive inter­
relationships of all living organisms in for­
est ecosystems and the manner in which they 
reacted to soil, moisture, temperature, and 
other environmental influences. 

Environmental forestry research has been 
productive for many years. Forest SerVice re­
search provided essential ecological informa­
tion for the Great Plains tree planting pro­
gram of the late 1930's, which established 
nearly 250,000 acres Of shelterbelts. In the 
1940's, research had a major role in the un­
precedented reforestation efforts which re­
stored life to tens of millions of acres of 
burned-out, cutout, and wornout land in the 
South and the Lake States. Scientific study 
of major ecosystems started after early Forest 
Surveys provided the first comprehensive 
knowledg·e of forest type distribution pat­
terns. Disastrous floods, mudflows, and gully 
erosion along the Wasatch front in Utah were 
stopped by revegetation, soil management, 
and land use practices developed by research. 
Prescriptions for successful tree planting on 
strip-mined areas of the Central States were 
developed and applied to convert thousands 
of acres of barren spoil banks to vigorous 
forest cover providing rich Wildlife habitat, 
improved water quality, and new recreational 
areas. 

The Forest Service recognized some Of the 
emerging specialized resource problems re­
lated to the environment and made major 
progra.zn adjustments to meet them some 10 
years ago. 

It started Wildlife habitat research in 1959 
(now over a $1,200,000 research effort). 

It began outdoor recreation research in 
1961 and has the largest scientific effort of 
any Federal agency in this area. 

Forest engineering research was started in 
1962 to devise new methods of forest opera­
tions to protect the environment-balloon 
logging is now operational. 

Urban forestry research has begun to work 
on noise reduction by forest vegetation, 
screening patterns, protection of city water­
sheds, contributions of forest recreation to 
inner-city problems, shade tree protection, 
and habitat requirements of songbirds and 
nongame animals. 

Many recent research accomplishments 
promise widespread improvement of environ­
mental problems. 

Wood pulping processes are being improved 
to reduce water consumption and find uses 
for mill effiuents. 

A computerized system for application of 
engineering data to the design of scenic roads 
for maximum aesthetic appeal has been suc­
cessfully tested. 

A remote sensing system for detecting, 
evaluating, and monitoring smog damage 
to forests Will be operational next year. 

A whole new technology complex has been 
developed to reduce the incidence of cata­
strophic blow-up fires, including airborne 
infrared scanner for mapping fire perimeters, 
chemical fire retardants, an automated sys­
tem of allocating and dispatching manpower 
and equipment to fires, and cloud seeding to 
prevent lightning-caused fires. 

In spite of current and past research on 
environmental problems, the effort is not 
enough. Today's and tomorrow's environ­
mental concerns must be met. Vigorously 
growing forests filter and purify air and 
water; they dampen noise; they provide shel­
ter and food for animals and birds; they 
provide materials for housing and other ne­
cessities of life, and they highlight the land­
scape upon which they grow. The Forest 
Service recognizes need for new research ef­
forts to make forests contribute more fully 
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to man's living environment, as well as to 
produce the critically needed goods and serv­
ices and to protect the forests themselves. 

Following are some of the critical problem 
areas that are now being worked on and 
research needs that must soon be met. Pesti­
cides must either be made safer or be re­
placed by nonchemical methods. A multi­
faceted approach to the forest residues prob­
lem, particularly critical in the Northwest, 
will work toward better utilization, improved 
conversion and transport systems, and alter­
natives to burning for disposal of material 
that still cannot be used. Ways will be found 
to make pulp and paper from urban waste 
without fouling the atmosphere and water. 
The Dutch-elm disease must be stopped, and 
other massive destroyers of forests, such as 
the gypsy moth, must be controlled. Pre­
scriptions for using trees as sound screens 
adjacent to highways, airports, and other 
noise generating sources will be worked out. 
Silviculture research will seek new cultural 
practices to enhance forest landscaping, wa­
ter quality, wildlife habitat, and recreation 
activities. In the broad transition zone be­
tween the inner city and rural woodlands, the 
planting and culture of trees for their many 
contributions to the amenities of living will 
be studied. Genetic resistance to smog and 
other airborne chemicals will be developed 
and exploited to maintain or reestablish for­
ests damaged by air pollution. Management 
techniques for wilderness areas are needed to 
achieve optimum use patterns and to prevent 
impairment of the fragile wilderness environ­
ment. The Forest Service will be a major par­
ticipant in extensive inter-Departmental ex­
periments on weather modification. New ap­
plications of remote sensing will be developed 
to monitor environmental damage. Funda­
mental to these and other related activities, 
an expanded program of basic ecosystems 
research will be continued. 

Concern about the environment in no way 
minimizes the importance of production­
related problems. In many cases production­
and environment-related research go hand­
in-hand. An analysis just completed for the 
Bureau of the Budget disclosed that 66 per­
cent of Forest Service research in F.Y. 1970 
relates to environmental quality. Although 
the F.Y. 1971 budget proposal is oriented 
toward timber supply problems, at least 75 
percent of the planned increases will also 
contribute directly to the solution or abate­
ment of environmental problems. For ex­
ample, Watershed Management Research in­
creases will be applied to techniques for sedi­
mentation control. Forest Engineering Re­
search will work toward better utilization 
and less waste residue in the woods; Forest 
Products Research will do the same for the 
pulpmill. Forest Survey and Forest Economics 
Research studies of changes in land use will 
provide important information on environ­
mental trends. 

As you know, the long-range plan for for­
estry research calls for nearly doubling pres­
ent scientific manpower which would require 
an appropriation of $92.5 million by 1975. 
Plans for this increased level of research 
indicate that about one-half is inseparably 
related to both environmental quality and 
the production of natural resources. Of the 
remainder, 30 percent is concerned primarily 
with environment, and 20 percent with re­
source problems. 

STRICT CONSTRUCTIONISM 

Mr. MILLER. Mr. President, the Wall 
Street Journal of March 19, 1970, con­
tains an interesting and timely article 
entitled" 'Strict Constructionism'-With 
a Wink," written by Arlen J. Large. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 

"STRICT CONSTRUCTIONISM"-WrrH A WINK 

(By Arlen J. Large) 
Senator HART. What do you understand the 

President means when he said he is !ooking 
for and thinks he ha.s found in you a strict 
constructionist? 

Judge CARSWELL. I don't have for you a pat 
answer, because I don't think it is pat an­
swerable. 

Because it comes up these days in connec­
tion with Supreme Court appointments, 
there's keen interest in what is meant by the 
term "strict constructionist." Everyone gen­
erally understands it means somebody who 
construes the words of the Constdtution more 
or less literally, and doesn't make up a lot o1 
far-out interpretations. 

But, in practice, just how does that work 
out? 

A CYNICAL FINDING 

Because the Executive and Legislative 
branches of Government also must act within 
the Constitution, an examination of their 
manner of construing that document might 
give a clue to the meaning of "strict con­
struction." There are strong grounds for a 
finding that's l'amentably cynical: 

If you want to do something badly enough, 
you contrue it as Constitutional, even if 
you must construct an argument that is 
strictly far-out. 

You can buy Louisiana from Napoleon, 
fight undeclared Asian wars, bust down a 
dope peddler's door and pass a national law 
letting teen-agers vote. The crucial question 
is whether such activities are desirable on 
their merits; if deemed so, you then assemble 
yourself a Constitutional rationale. 

As Congress currently explores the farther 
reaches of its Constitutional powers to regu­
late voting, those powers are being construed 
very broadly indeed. 

The Constitution itself is invitingly murky. 
Would-be voters for U.S. Senators and Repre­
sentatives must have "the qualifications 
requisite for Electors of the most numerous 
branch of the state legisl.atures"-which pre­
sumably fix those qualifications. 

Such words underlie the traditional view 
that the states-not the Federal Congress­
are in charge of voting. Because of that tra­
dition, when it was deemed desirable to for­
bid the states to deny the vote to Negroes, to 
women and to poll-tax non-payers, words 
had to be added to the Constitution. 

But one of these Constitutional changes 
offered Congress a loophole that it only re­
cently has begun to exploit. The 100-year-old 
Fifteenth Amendment, on Negro voting, says, 
"Congress shall have the power to enforce 
this article by appropriate legislation." In 
1965, lawmakers relied on that in abolishing 
literacy tests and other state-decreed vo~ing 
barriers in the South. The Voting Rights 
Act contained another provision allowing 
Spanish-speaking Puerto Ricans in New 
York to escape that state's literacy test. The 
Constitutional basis was the Fourteenth 
Amendment's requirement that states give 
each citizen "equal protection of the laws." 

The Supreme Court ruled in 1966 that 
Congress indeed had such power to override 
a state's election law. It was one of several 
post-1965 court decisions opening new vistas 
of Federal authority over voting, and the 
Nixon Administration, which claims to cher­
ish "strict construction," is cheering Con­
gress on. 

BANNING LITERACY TESTS 

Both a sense of _ equity and the political 
imperatives of wooing Southerners led to the 
President's proposal for a statute outlawing 
literacy tests in the 12 non-South states that 
still have them, even 1f there's no allegation 
of deliberate discrimination against Negro 
voters. Both the House and Senate have 
agreed to a nationwide ban on literacy tests 
in the voting rights bill now 1n the final 
stages of enactment. 

The Administration also cites Warren 
Court rulings as the basis for sweeping away 
state requirements that bar new residents 

from voting in Presidential elections. This 
also has been enthusiastically received in 
Congress. Sen. Barry Goldwater, who last 
year thought a full-dress Constitutional 
amendment would be required, swung around 
to a simple statutory remedy ma.inly because 
he decided the other method would take too 
long. 

The Arizona Republican told colleagues: 
"Once the policy decision is made to cure 
the problem by means of a statute, rather 
than an amendment to the Constitution, I 
have no difficulty in finding that it is well 
within the authority of Congress to pass 
such a statute." Among other things, Sen. 
Goldwater cites the power of Congress "to 
secure the rights inherent in national citi­
zenship." 

While agreeing that Congress can pass 
laws banning state literacy and residence 
requirements, Attorney General John Mitch­
ell's lawyers construe things more strictly 
when it comes to lowering the voting age. 
That, the Administration insists, must be 
done by Constitutional amendment. But 
such unlikely allies as the conservative Sen. 
Goldwater and the liberal Edward Kennedy 
of Massachusetts contend that if Congress 
can act on literacy and residence it can act 
on age, too. A determined majority of the 
Senate has agreed; the House has yet to 
decide. 

Arguments for free-and-easy lawmaking 
have superficial appeal. If it's unjust to keep 
illiterates from voting, the state tests should 
be junked and a Federal law is the fastest 
way. Nobody seriously argues that a man 
who moves from Iowa to Florida becomes un­
qualified to judge candidates for the na­
tional office of President; there's no def-ense 
for archaic state residence laws that deny 
U.S. citizens a Presidential ballot, and a Con­
gressional remedy is easily at hand. Only 
a handful in Congress now is arguing open­
ly that 18-year-olds shouldn't vote. If the 
issue has been settled on its merits, why 
fool with the tedium of a Constitutional 
amendment? 

The motives, moreover, of the self-pro­
claimed strict constructionists are open to 
question. Most of them are from the South, 
where for years blatant denial of the vote to 
blacks was shielded behind the high Consti­
tutional doctrine of state control of voting. 
Southern respect for every jot and tittle of 
the Constitution conveniently overlooked 
Section 2 of the Fourteenth Amendment, 
which provides that states denying the vote 
to their citizens "shall" lose a proportional 
number of U.S. House seats. But the 
construction Congress itself put on this 
requirement was strictly negative; the pro­
vision was never invoked, simply because 
the lawmakers didn't want to, and the Con­
stitution thus has been amended by deliber­
ate oversight. 

And that, of course, is the danger of Con­
stitutional corner-cutting. A Congress de­
termined to pass do-good laws on question­
able Constitutional authority is likewise free 
to enact do-bad laws; definitions about which 
is which will depend on who has more votes. 
Presidents who are free to pick and choose 
among their Constitutional powers are going 
to wink at the right of habeas corpus (Lin­
coln), put citizens of a particular ancestry in 
detention camps (FDR), send soldiers to an 
undeclared war in Korea (Truman) , or in 
Vietnam (Eisenhower, Kennedy, Johnson, 
Nixon). 

SENATOR ERVIN'S WARNING 

"When the Constitution of the United 
States is nullified by those in authority be­
cause of their impatience or because of their 
zeal to do what they consider to be advisable 
... liberty in America has no chance to sur­
vive; because then we will have a govern­
ment of men and not a government of laws." 

So warned Sam Ervin during the Senate's 
voting-law debate. The North Carolina Demo­
crat is among the more consistent "strict 
constructionists." While following the tradi-
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tional Dixie gospel about state control of 
voting, he raises the same prickly Constitu­
tional objections to some things ardently 
wanted by fellow conservatives: Ofticial 
school prayers, pre-trial preventive detention 
of accused criminals, "no-knock" authority 
for narcotics agents to raid suspected drug 
peddlers, crackdowns on GI war dissenters. 

In disputes over such things as no-knock 
authority, it comes down to which strict con­
structionist you believe-the Attorney Gen­
eral or Sen. Ervin. At the moment it seems 
more Senators and Representatives believe 
Mr. Mitchell, and no-knock authority prob­
ably will become Federal law. Then it will be 
up to the Supreme Court, should a test case 
arise, to decide whether an ofticial break-in 
by Federal narcs fits the definition of unrea­
sonable searches and seizures forbidden by 
the Constitution. 

If there are any would-be "strict construc­
tionists" on the Court then, they'd best look 
within themselves for guidance on what that 
label really means. Their co-equal brethren 
downtown and on capitol Hill don't seem to 
know, either. 

DEATH OF FORMER REPRESENTA­
TIVE FORRESTER, OF GEORGIA 

Mr. TALMADGE. Mr. President, Geor­
gians were saddened yesterday by the 
passing of E. L. "Tic" Forrester, of Lees­
burg, Ga., former Representative of the 
Third District of Georgia. 

Tic Forrester was selected by the Third 
District to the 82d Congress and served 
with distinction from 1951 through 1964. 
He distingUished himself in the House 
as an able representative and as a cham­
pion of the Constitution. He was a 
staunch advocate of strong local govern­
ment and a great defender of the princi­
ple that government can be administered 
best from State capitols, city halls, and 
county courthouses, rather than from 
the banks of the Potomac. 

He was an outstanding lawyer, serv­
ing as attorney for Lee County from 
1928 to 1937, and as solicitor general­
district attorney-of the southwestern 
judicial circuit from 1937 through 1950. 
He was twice a delegate to the Demo­
cratic National Convention in 1948 and in 
1952. 

Tic Forrester will be sorely missed by 
his many friends and loved ones, and 
my wife Betty joins me in extending our 
deepest sympathies to Mrs. Forrester and 
the family. 

FRED L. HALL 

Mr. DOLE. Mr. President, it is with 
regret that I bring to the attention of 
Senators the death of a well-known Kan­
san. On Wednesday, Fred L. Hall, a for­
mer Governor of Kansas and justice of 
the Kansas Supreme Court, died in 
Shawnee, Kans., at age 53. 

Fred was first elected Lieutenant Gov­
ernor of Kansas at 34 in 1950. His polit­
ical fortunates rose rapidly, and he soon 
was widely known as an articulate and 
dynamic political leader. He served as 
Governor of Kansas in 1955-56. 

Although I did not always agree with 
Fred Hall, I respected him for his energy 
and devotion to the Republican Party. 

I regret that Fred Hall will no longer 
be able to provide us with his wise coun­
sel. 

TRIBUTE TO THE LATE DR. E. 
RICHARD WEINERMAN 

Mr. RIBICOFF. Mr. President, in­
cluded among the 47 innocent victims 
who perished in the Swiss air disaster 
last month were two personal friends 
from Connecticut, Dr. E. Richard 
Weinerman and his wife, Shirley. 

Dr. Weinerman's contributions to im­
proving the medical care system in this 
country were singularly impressive. His 
most noteworthy achievements in the 
field of public health were recently de­
scribed in detail in a eulogy delivered 
by Prof. I. S. Falk of the Yale University 
Medical School, where Dick spent many 
productive years. In addition, we were 
provided with a glimpse of the devotion 
the \Veinermans shared for their fellow 
man through their efforts to assist the 
poor and underprivileged. 

I ask unanimous consent that the text 
of this tribute, delivered at a special me­
morial service at Yale to the Weiner­
mans, be printed in the RECORD. 

There being no objection, the tribute 
was ordered to be printed in the RECORD, 
as follows: 
IN MEMOkiAM: E. RICHARD WEINERMAN, JULY 

17, 1917-FEBRUARY 21, 1970; SHIRLEY BASCH 
WEINERMAN, JANUARY 22, 1918-FEBRUARY 
21, 1970 
We-colleagues, students, friends and fam­

ily-are gathered, in a spirit of affection and 
regard, to express our sadness for the un­
timely death of E. Richard Weinerman and 
his wife Shirley Basch Weinerman on Febru­
ary 21, 1970 near Zurich, Switzerland. They 
died in the explosion of an airplane en route 
to Tel Aviv, the beginning of a journey for 
professional studies in Israel and in other 
countries. Their death was all the more trag­
ic because, reportedly, it came not through 
some mechanical failure but from the de­
liberate sabotage of the airplane, an act of 
ruthless and wanton violence in Arab com­
mando efforts to cripple the Israeli economy. 
Forty-seven innocent persons were killed, 
and we lost respected and beloved friends. 

We are gathered to express not only our 
sorrow on their death but our appreciation 
of them and their lives. We are grateful for 
all they did for us personally as well as 
professionally, for Yale, for many other insti­
tutions here and elsewhere, and for people 
throughout our country and in other lands. 
And we are conscious of the good that will 
undoubtedly come in years ahead from the 
foundations they help lay and the contribu­
tions they made for health progress and hu­
man welfare everywhere. 

Here at Yale, our Department of Epidemi­
ology and Public Health and our Medical 
Center have lost a brilliant colleague who 
in his eight years with us was making im­
portant contributions to strengthen our in­
stitutions and our programs. Many other 
health and walfare institutions and associa­
tions in New Haven, in Connecticut and in 
many other places have lost a greatly valued 
participant in their undertakings. Students 
here-in public health, in health services 
administration, in medicine, in Pierson Col­
lege (of which Dr. Weinerman wa.s a Fellow) 
have lost an inspiring teacher and a devoted 
and indefatigable guide and counsellor. These 
are great losses to our education a.nd profes­
sional worlds, and we shall have to devise 
ways to overcome them. 

To the families-parents, brother and 
sister, and the children-of the Weinermans 
whose loss is not redeemable we extend our 
condolences and our deep sympathy as we 
share their sorrow. 

E. Richard Weinerman was educated at 
Yale (AB 1938) and at Georgetown University 

School of Medicine (MD 1942). He had post­
graduate training at Beth Israel Hospital in 
Boston, the Charles V. Chapin Hospital in 
Providence, and the Drew Field Regional 
Hospital in Florida. During World War II 
he served as Captain in the U.S. Army Medi­
cal Corps and was Chief of a Combat Shock 
Team in Europe. 

After the war, he had brief tours of duty 
as a medical ofticer in the U.S. Farm Security 
Administration (1946-47) and in the U.S. 
Public Health Service (1947); and he round­
ed out his training in medicine by further 
formal preparation at the Harvard School 
of Public Health (MPH 1948). Then, he 
taught medical economics at the School of 
Public Health of the University of California 
( 1948-50) , while himself achieving special 
certification under the Board of Preventive 
Medicine and Public Health (1949) and 
Board eligib111ty in the specialty of Internal 
Medicine ( 1948-50) ; and he got his first ex­
perience in civilian medical care administra­
tion as a Medical Director in the Kaiser 
Foundation Health Plan in Oakland {1950-
51). 

He engaged in diverse studies in his post­
war interim period-studies which were to 
foreshadow his major future interests both 
for the decade in which he engaged as an 
internist in the private group practice of 
medicine in Berkeley (1952-62) and for the 
last eight years he was to spend at Yale. 
There was a study on education for the 
health professions in New York State (1947-
48), a community health survey in Boston 
(1948), a survey of hospital facilities in the 
San Francisco area ( 1948), and a number of 
surveys and evaluation studies of prepaid 
group practice plans and of health and wel­
fare programs in various parts of the country 
{1949-62). 

Two special undertakings were important 
for the long term interests which they gen­
erated. The first of these was the preparation 
of a report on "The Quality of Medical Care 
in a National Health Program" for a com­
mittee of the American Public Health As­
sociation (1949). This was a brilliant formu­
lation of concepts and also of guidelines for 
action toward safeguarding quality of medi­
cal care. It set forth the foundations on 
which have rested most of the studies on 
quality of care which others have pursued 
since then. Dr. Weinerman achieved national 
.recognition through this publication. He 
continued to be absorbed in this subject in 
all the years ahead of him. 

The second that was to have major in­
fluence on his future interests was his 
study-under a fellowship awarded by the 
World Health Organization--of teaching and 
research programs in social aspects of medi­
cine in European universities (1950). This 
experience introduced him to comparative in­
ternational developments and experiences; 
and it was the beginning of his interna­
tional studies of medical care. His report 
on "Social Medicine in Western Europe" was 
well received at home and abroad, and it gave 
him stature in the international field. 

In the years when he was teaching at 
Berkeley and was engaged in the private 
group practice of medicine, Dr. Weinerman 
pursued a variety of special studies. He also 
participated eloquently, effectively, and with 
enthusiasm and vigor in annual and special 
meetings of national and sectional profes­
sional associations; and he came to be in­
creasingly in demand in professional circles 
for his clarity of mind and eloquence of 
expression. At one of these meetings his 
perspectives on the medical care problems 
of the day and on their treatment so im­
pressed the Dean of our Medical School and 
the Director of our Hospitals that they pro­
posed inviting him to Yale to undertake 
what already had been found a frustrating 
task-to improve the outpatient services of 
our hospitals. Others among us joined with 
them; and he was offered and accepted our 
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invitation; but he came here not with a 
single but with a triple appointment-as Di­
rector of Ambulatory Services and as As­
sociate Professor of both Medicine and Pub­
lic Health. Three years later he was pro­
moted to full professorship. Another three 
years later he was relieved of the demand­
ing administrative duties and he moved full­
time into the academic posts, free to con­
centrate on teaching, research and com­
munity engagements. 

Throughout his years at Yale, Dr. Weiner­
man's interests were almost boundless, and 
his professional activities were so extensive 
as almost to defy description. When still 
responsible for the direction of the Ambu­
latory Services of the Hospitals, and for 
their reorganization and improvement, he 
found time to pursue-with continuing sup­
port from the U.S. Public Health Service­
extensive researches on the development of 
records and statistics systems that might be 
useful elsewhere as well as here. He and his 
colleagues on this project prepared an im­
pressive report which has been widely cir­
culated. He also found time to design and 
inaugurate the Family Health Care Unit as 
an operational demonstration on the teach­
ing of comprehensive medical care to medi­
cal students and on the delivery of com­
prehensive care to an aggregate of medi­
cally indigent families in the local com­
munity. He and his associates in this demon­
stration developed a flow of publications re­
flecting their experiences, the lessons they 
were learning, and the results being achieved 
that could be usefully applied in other set­
tings. He also engaged, jointly with an as­
sociate, in comparative studies of compre­
hensive care programs in various American 
university medical centers. Then-as a mem­
ber of a Yale University committee-he util­
ized these and other studies in helping to 
design the new program of comprehensive 
medical care which is now taking shape for 
the University community. 

During his early years at Yale, even while 
responsible for a large administrative pro­
gram, he carried a heavy load of teaching­
to students in medicine, in public health 
and in nursing, and he participated through 
lectures and seminars in other divisions of 
the University. Nor did he curtail his ac­
tivities either in national, regional and local 
associations or in university or community 
health and welfare agencies around the 
country. On the contrary, with each pass­
ing year, he was giving of his time and 
energy to an ever-widening spectrum of in­
volvements. And, when a few years ago our 
present Dean established a Committee on 
Community Health Services, Dr. Weiner­
man was appointed chairman and became 
formally responsible for leadership in co­
ordina.ting the expanding involvements and 
relations of the Yale New Haven Medical 
Center with old and new community health 
service programs. 

During his first years at Yale, medical care 
was becoming progressively more and more 
expensive and inadequate throughout the 
United States. The strains were becoming 
excessive in New Haven as in most urban 
areas, and they were precipitating steeply 
rising demands on the emergency rooms 
and the other ambulatory clinics of hos­
pitals. What should be the role of a teach­
ing medical center as a community resource, 
beyond what it required for its role as a 
teaching and research center? Dr. Weiner­
man drew upon the proposals of many others 
and on his experiences here to formulate a 
model. The teaching medical center should 
strive toward becoming the inner central 
core of specialized services, ambulatory and 
inpatient; it should be circled by less spe­
cialized but organized community faclli­
ties which are backstopped by and which 
lean upon this inner core; and the core and 
its community circle should be embraced 
by an outer circle of state-wide regional 
organized facilities which are also region-
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ally interrelated. This model is being widely 
accepted and used. 

In the search for rational organization of 
medical care resources, Dr. Weinerman par­
ticipated with many groups-some concerned 
with communitywide progrems, others with 
special undertakings for the urban poor. In 
New Haven, he gave assistance in the devel­
opment of our Community Health Center 
Plan; and he devoted much time and effort 
to the design and inauguration of the Hill 
Health Center and of other looal programs to 
serve the poor and near-poor. 

When in 1968 he left the Ambulatory Serv­
ices and moved into the full-time academic 
post in the Department of Epidemiology and 
Public Health, Dr. Weinerman gave himself 
over even more intensively to the academic 
tasks. In the field of Health Services Admin­
istration, this meant a broader and more ex­
tensive program of graduate education, new 
courses and seminars, a larger staff, more 
time devoted to fund-raising for the support 
of students as well as of faculty, and--espe­
cially-more time to teaching and participa­
tion with the graduate students and post­
doctoral fellows. In the field of medical edu­
cation, it meant participating in the develop­
ment of new and more flexible curricula for 
medical students, and ever more and more 
extensive involvement in teaching the social 
aspects of medicine and the place of the 
next-generation physicians and other medical 
personnel in community medicine. 

He saw more clearly than many of his col­
leagues what is ahead nationally. The stead­
ily growing health manpower shortage and 
technological complexity of medicine compel 
that the provision of medic.al services shall 
be by and through organized medical groups; 
that the future of medical service lies with 
comprehensive group practice; and that the 
days of solo practice are rapidly approaching 
an end. And so his involvement was progres­
sively more and more with the patterns of 
group practice, the interlocking of ambula­
tory group practice in the community with 
the speolalty and inpatient resources of the 
medical center. In this area he was applying 
the extensive knowledge he had acquired 
through twenty years of study in this field. 
And his broad and deep knowledge made him 
much in demand in other communities which 
sought his counsel-in Callfornia, Appa­
lachia, Cleveland, Washington and New York, 
in various university medical centers and 
schools of public health, in the Office of Eco­
nomic Opportunity, in the Indian Service, in 
Alaska, and elsewhere. 

The emerging crisis in medical care is 
financial as well as technological. Costs, ris­
ing steeply, are pricing medical care be­
yond the reach of tens of millions who are 
dependent on their private resources; public 
programs of Medicare and Medicaid and of 
other services are straining the resources 
of state and Federal government. In response 
to a nation-wide need, Dr. Weinerman as­
sociated himself with others who have been 
undertaking to design a national program 
of health insurance which could have the 
promise of solving the fiscal problems while 
at the same time dealing with needed tech­
nological improvements. He joined the re­
cently created Committee for National 
Health Insurance which is dedicated to these 
dual objectives, and he undertook to work 
on the most difficult aspect of these prob­
lems-the design of professional and fiscal 
incentives for the improvement of the medi­
cal care system. Only a few weeks before 
leaving for Geneva he completed a position 
paper on this subject which one day, when 
published, wlll be regarded I believe as the 
most imaginative and scholarly treatment 
ever accorded this complex and important 
subject. 

Three years ago, with support from the 
Commonwealth Fund, he had rounded out 
his much earlier studies of social medi­
cine in Western Europe by parallel studies 

in Eastern Europe-in Czechoslovakia, Hun­
gary and Poland-published last year by 
Harvard University Press. This year, hoping 
to broaden his knowledge and understand­
ing of national systems throughout the 
world, he resumed his comparative interna­
tional studies of medical care systems by 
planning surveys in other countries with 
other kinds of systems-in Israel, Japan and 
New Zealand. This undertaking came to an 
abrupt end after only preparatory steps for 
advance consultations at the World Health 
Organization in Geneva. 

Interspersed among these many activi­
ties were many more: Help in developing a 
new journal (Medical Care), participation 
in the Connecticut Regional Medical Pro­
gram, membership in the Advisory Commit­
tee on Medicaid for the Connecticut Depart­
ment of Welfare, and others. And there were 
extra-curricular lectures, seminars and con­
ferences. 

Over the years there were nearly a hun­
dred professional publications-journal ar­
ticles, reviews, monographs-and in addition 
many for non-professional audiences. There 
were papers on social policy that helped to 
crystallize the thinking of many and to in­
fluence private and public programs. There 
were keynote addresses which set the tone 
and guided the agenda of large and influen­
tial audiences. And their diversity reflects 
the interests of an inquiring mind and of a 
spirit dedicated to all that contributes to 
health and well-being. 

These activities and contributions were 
widely appreciated, and Dr. Weinerman re­
ceived many acknowledgments in profes­
sional circles. In addition to membership or 
fellowship in the more than a dozen profes­
sional associations, he was National President 
of the Public Health Honor Society, Delta 
Omega ( 1964-65) , and also Chairman of the 
Medical Care Section ( 1965-66) and of the 
Program Area Committee for Medical Care 
(1968-), American Public Health Association. 
He won professional and fiscal support for 
his undertakings from the Public Health 
Service of DREW and from the Common­
wealth, the Milbank and other private foun­
dations. He had almost innumerable acco­
lades from associations and institutions 
which he helped. 

Richard Weinerman was not alone. HiS 
professional life was shared by a devoted 
wife. 

Shirley Weinerman, educated at Smith Col­
lege (AB 1939) did not start as a technical 
expert in public health but came to be a 
knowledgeable professional associate. She was 
active in many civic programs, a volunteer 
worker in local agencies, and for years an 
active and devoted member on the Board of 
Directors of the New Haven Visiting Nurse 
Association. Over their years together, she 
travelled widely with her husband. Her mas­
tery of French, reflected in her participation 
in the Alliance Francalse, extended their 
reach in many countries. She participated 
in their inquiries and observations and in 
the preparation of their reports. Last year 
she was a joint author of the volume they 
published on "Social Medicine in Eastern 
Europe." 

But more than a professional associate, 
Shirley Basch Weinerman was the other half 
of the Weinerman team, ever working to­
gether. Their home was a place for the sym­
pathetic maintenance of personal relations 
for their own family, and for never-ending 
hospitality to all who were part of their per­
sonal and professional lives. 

The true tests of a man's contributions in 
science and in its applications is whether he 
adds substantially to durable knowledge, or 
whether his studies change the understand­
ing or the course of further evolution. By 
these tests, E. Richard Weinerman stands 
well-recorded in the history of our fields. 
Neither our perspective of needs and prob­
lems, nor the course of developments in the 
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disciplines of medical care and health serv­
ices administration, were the same again 
after each major series of his publications. 
His technical studies widened and deepened 
our understandings; his formulations for 
planning, organization and performance for 
the availability of good medical care gave 
new "anchor points," as he liked to say, and 
new directions to the efforts and undertak­
ings of many. 

That there were resistances to his pro­
posals-whether in our own institutions at 
Yale or on the larger scene-were no sur­
prises to him or to others; rather, these were 
understandable elements in the dynamics of 
change and evolution in the well-established 
practices of society. There were times of dis­
couragement, but not for very long. His spirit 
of dedication kept him on course. 

Early in his professional life, he had come 
to see clearly that the physician could serve 
not only his individual patients but all so­
ciety. Early, he recognized that this called 
for improvement in the institutions of so­
ciety-whether in the availability of person­
al health services for the individual, in the 
organization of the services or their delivery 
or their orderly financing; whether in assur­
ance of food for the hungry or malnourished, 
or housing for those without good shelter; 
whether in protection of the environment 
for all, or in education toward better op­
portunity in life and living. Early, he set 
himself on a course toward study and under­
standing and-even more-toward action for 
beneficent achievement. And, looking ahead, 
he devoted himself unremittingly to the stu­
dents of this generation who are to be our 
future. 

The Weinermans were warm persons who 
liked their fellow man, and who received 
friendship even as they gave it. They were 
dedicated to humanitarian causes, with spe­
cial dedication to the problems and needs of 
the poor and the underprivileged. All this 
shone through. 

We-friends, colleagues, students and 
family alike-express our sorrow upon our 
loss. We commit ourselves again to clear­
purposed goals, as did the Weinermans, for 
progress in human welfare. 

IOWA FARM BUREAU POLICY 
Mr. MILLER. Mr. President, last night, 

members of the Iowa congressional del­
egation were guests at a dinner of which 
the president of the Iowa Farm Bureau 
Federation, Mr. J. Merrill Anderson, and 
100 State and county Farm Bureau lead­
ers from Iowa were the hosts. 

President Anderson's speech at the 
dinner, which carefully and precisely 
outlined the views of the Iowa Farm 
Bureau Federation with respect to pend­
ing farm legislation and other major 
issues, merits the closest attention of 
Senators. 

I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

FARM BUREAU POLICY 

Mr. Chairman, honored guests, Farm Bu­
reau leaders. As you know, it has been 
a custom for many years for Farm Bureau 
leaders from Iowa to come to Washington 
each year to visit with our Congressmen here 
and to observe our federal government in 
action. Women Farm Bureau leaders come 
one year and men who have the responsi­
bilities as chairmen or members of their 
county national policy committees come the 
alternate years. Obviously, this is the year 
for the men! 

In addition, each year membership chair­
men from the counties that make their 

membership quota before March 1st, win a probability be just what Farm Bureau's are 
trip to Washington. Every county in Iowa now, because our present members would out­
will be represented in that group this year. num'ber those coming in. 
Because ALL counties made their state and I am not reviewing this to be boastful. 
national goals before March 1. This has We do not feel smug. We ought to have a 
never happened before in the history of the higher per cent of farmers as members than 
Iowa Farm Bureau . . . In 1947 every county we do. However, I am saying that our mem­
made quota-but not until July 1. bers are well enough organized and our size 

I look forward to this opportunity to is sufficient to establish us, for the time be­
entertain our Congressional delegation and ing and for the foreseeable future, as the 
discuss issues with them. My duties call Voice of Agriculture. We cannot and will not 
me to Washington several times during the permit this voice to be stifled by those who 
year, but this is an opportunity to be here oite the opinions of minor organizations and 
with a group who are the real farm leaders refer sadly to the "fragmentation of agricul­
of Iowa.. ture." Of course there are various opinions 

Iowa. farmers are interested in virtually on issues, but agriculture is not "!rag­
every issue that comes before Congress. We mented." 
are concerned about world peace, about the We do not expect any Congressman to vote 
role of the United Nations' inflation control, with us on every occasion. We do expect 
pollution prevention, natural resources pres- thorough consideration of our views and an 
ervation, rural development, crime preven- understanding of the number of farmers in­
tion and dozens of others. Tonight, I plan to valved in putting together our policies and 
comment on only four issues-and on two our organizational strength. If these and the 
of those only briefly. They are the govern- basic logic of our policies are considered, we 
ment price support and production control have little doubt that our Congressional dele­
program, farm product marketing and bar- gation and our organization will be support­
gaining, the freedom to market our products, ing the same objectives and types of 
and farm labor legislation. legislation. 

We know you are interested in our point of Now ... about the four specific issues. 
view. Otherwise you would not have accepted First, Price Support and Adjustment Pro­
our invitation to be here tonight. We very grams ... 
much appreciate your presence here, and your Farm Bureau has been instrumental in en­
consideration of our considered opinions. We couraglng the introduction of the Agricul­
want you to understand the problems we tural Adjustment Act of 1969 by a large 
face. We request your support. number of senators and representatives, in-

We believe Farm Bureau has earned the eluding Senator Miller. Senator, we very 
right to designate itself as the Voice of Agri- much appreciate your joining others in sup­
culture. We read considerable in our local port of this legislation. 
papers about the so-called "farm coalition." _ surely, it is no longer debatable that the 
It is often said in newspaper reports that all present legislation on the books is undesir­
farm and commodity organizations except able and not even maintainable. We are all 
Farm Bureau belong. This is not true. aware of the absolute necessity for the Ad-

The list of national farm and commodity ministration and congress to reduce expendi­
organizations that are NOT members of the tures to the amount being collected in taxes. 
coalition is far greater in number than those Even if we could justify the payments being 
which are members. Many members of the so- made in the name of agricultural adjust­
called "coalition" are not national but state ment, it is doubtful if we could convince a 
organizations. Some are relatively small and sufficient number of urban Congressmen to 
unimportant national ones. One organization support these expenditures in competition 
list ed is a county unit that has, we are told, with the demands for pollution control, de­
only 19 members. One organization which fense , and many other important causes. 
belongs to the "farm coalition" is the Soy- Neither does it seem debatable that govern­
bean Growers of America. This organization ment programs can bring prosperity to pro­
is not nearly as large nor as prominent as the ducers. After more than 35 years of attempts, 
American Soybean Association, which is not producers in the greatest financial difficulties 
a member of the "coalition." today are those who have been receiving the 

One of the four general farm organizations most in payments and government aids. Two 
that belongs to the "coalition" has admitted examples are wheat and cotton. The certifi­
that only 50 % of its members are farmers. cate plan for wheat, introduced a few years 
Another one of the four keeps its membership ago, was hailed as the savior of the com­
as well as its finances secret-even from its modity. The results have been tragic. Cotton 
own members! is in little better condition. This program 

The American Farm Bureau Federation is plus the international commodity agree­
the greatest coalition of farmers ever put to- ments have devastated our markets and pro­
gether. Over 1,800,000 families are members. duotion patterns. 
We are gaining every year, and we're proud In some cases, payments have reached 
to say so. astonishing levels. Recent figures from the 

In Iowa we have a vibrant organization in USDA indicate that the government pay­
each county, with a county office, personnel ments in relation to realized net income in 
and hundreds of Farm Bureau leaders. As an North Dakota for 1968 were 113.1 %. This 
example of the effectiveness of our leaders amazed us. What it means is that the North 
when they determine to do something, this Dakota farmers would have been better off 
year we organized a new health service in co- if they had not farmed at all and merely 
operation with Blue Cross. We enrolled 45,000 received their government payments! In 
families. This makes the Farm Bureau group Kansas, the figure was 78 % , Texas 84 %, 
over three times larger than the next largest Oklahoma 68 %, and Nebraska 63 %. The Iowa 
health care group in Iowa. figure was 28.2, which is certainly large 

In addition, we challenge any organization enough. In contrast with the high ones, Con­
in the state to offer proof that it is more necticut and Massachusetts run only 2 %, 
democra.tic than Farm Bureau and devotes Florida 4.1 %, California 9.6 %. 
more effort to developing pol1cies and elect- Our production payments on corn of 30¢ 
ing officers. per bushel, were designed, supposedly, to 

we often hear the comment, "If farmers free the market. The problem is that the 
could only be together." Actua~lly, Farm Bu- payments free only one end. Using a support 
reau represents a larger proportion of orga- and payment does lower the ceiling price, so 
nlzed farmers than the AFL-CIO does of that more grain can be moved into domestic 
organized labor. If the members of all of the and foreign markets. However, it must be 
other general farm organizations would de- recognized that the incentive payment is 
cide to merge with our members--and 1f the the major reason why farmers participate in 
policy development process was democratic- government programs. Most farmers produce 
the policies of the organization would in all the maximum base acreage to maintain their 
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base and collect the 30¢ per bushel compen­
satory payment and diversion payments. 

This has resulted in the elimination of 
small farms, and these farms moving into 
larger hands. Many farmers have told me 
they could not farm all the land they control 
without the diversion program. 

OUrs is a five-year transitional program. 
It would begin cutting the direct payments 
and certificate payments by 20 % per year 
until 1975. By that time, all acreage allot­
ments, bases, marketing quotas, direct pay­
ments and one-year land diversion would be 
discontinued completely. In their place, we 
would provide for the retirement of at least 
ten million acres per year for the next five 
years, which would give a fifty million acre 
diversion with no harvesting or grazing. We 
would encourage whole farm participation. 
We are certain that this would result in crop 
reduction and less dislocation of farmers. 
These conclusions are verified by several 
studies made at the Agricultural Adjustment 
Center at Iowa State University. 

We would continue a loan rate for wheat, 
feed grains, cotton and soybeans at not 
more than 85% of the previous three-year 
market average. Contrary to some statements 
that have been made, this formula could 
actually increase supports in some instances, 
but it would not price a commodity out of 
either the domestic or foreign market. 

We are proud of what wa have added to 
this program for the commercial farmers. 
We also recommend retraining and adjust­
ment grants for those farmers who wish to 
have an opportunity in other fields and need 
vocational training assistance in order to 
acquire that opportunity. 

It is our hope that the whole farms re­
tired through this program would be avail­
able for hunting, fishing and other recrea­
tion. Everyone knows the deep hunger on 
the part of urban residents for outdoor recre­
ation. This program could help provide that. 
It could serve two purposes. We will be glad 
to answer questions in more detail. 

There seem to be only two possible alter­
natives to our program. One is to continue 
the present one, with some amendments, 
which seems neither desirable nor likely. 
The other is to revert to a former Act, which 
would mean, among other things, that there 
would be no restrictions on feed grain acreage 
and no direct payments. The Secretary of 
Agriculture would be required to support 
the price of corn through loans or purchases 
at such level-between 50 % and 90% of 
parity-as he determines will not result in 
increasing CCC stocks of corn. 

We are asking tonight that each of our 
Iowa Congressmen openly support our pro­
gram as the most logical transition step from 
one that has failed and cannot be main­
tained, to a position where in five years we 
will have a maximum amount of freedom to 
compete for markets, but enough land di­
version and support to avoid disastrous sur­
pluses and ruinous prices. 

A word about farm labor legislation .... 
As you probably know, there are two bills 
under consideration by the Congress. They 
are known as the Williams Bill S-8, and the 
Murphy Bill, 8-2203. 

The Williams Bill would merely put agri­
cultural labor under the National Labor Re­
lations Board with no consideration for the 
dramatic differences in conditions which ex­
ist between agriculture and industry. The 
Murphy Bill establishes, we believe, bene­
fits for both the laborer and the farmer. 

Under the Williams Bill, violations of un­
fair labor practices would be judged by the 
National Labor Relations Board and subject 
to court review. These procedures normally 
take months, and in some cases, years. Crops 
would be harvested or lost long before that. 
Under the Murphy Bill farmers would be 
given a right for direct access to courts for 
injunctive relief if the strike would result 
in the loss of a crop. Also, under the Murphy 
Bill product boycotts would be prohibited. 

Hiring hall contracts would not be legalized. 
Secret ballots of workers would be required 
to recognize a union. Strikes at harvest time 
would be prohibited. 

All of these things are vital. A strike of 48 
hours at a critical time for a farmer really 
dependent upon farm labor could cause the 
loss of a whole year's income in the case of 
a perishable crop and drastic loss in the 
case of livestock. Some of the farmers here 
have employees looking after farrowing sows 
while they are here in Washington. Some of 
them have more sows than they could pos­
sibly care for themselves. A sow doesn't wait 
for the end of a labor dispute. We believe 
it is obvious that special legislation is needed 
for agriculture. We recommend to you the 
Murphy Bill. 

There has also been introduced in the 
Congress the Agricultural Marketing and 
Bargaining Act of 1969. We support this act. 
We believe it will strengthen the farmers' 
ability to join together to bargain for legiti­
mate marketing conditions and price. Agri­
cultural bargaining associations are defined 
and the processor is required to negotiate 
with legitimate agricultural bargaining asso­
ciations. Let me make it crystal clear ... he 
is required only to bargain, not to come to 
an agreement. It seems reasonable that a 
democratically selected association of pro­
ducers should at least have the right to dis­
cuss terms and prices in good faith with 
processors. The act would not compel pro­
ducers to join any association. Again, we 
would like your support. 

Nationally, the Farm Bureau is engaged 
in a freedom-to-market campaign. The Iowa 
Farm Bureau has devoted considerable ef­
fort to supplying information to farmers and 
consumers concerning the grape boycott in 
California. You may ask why should Iowa 
farmers be concerned about California grape 
growers. The answer is that an attempt is 
being made in California to establish a prin­
ciple and a practice that is a Gargantuan 
threat to the free marketing of all farm 
commodities. In fact, the boycott tactics 
have already been extended to beef. Some 
stores have turned away products from Iowa 
Beef Processors because of the labor dispute 
that exists in their plants. We sent one of 
our staff members to California to view the 
grape situation firsthand, and to bring us 
an unbiased, accurate report. He returned 
persuaded that the grape situation is not a 
dispute between the grape growers and their 
workers. Neither are the typical housing nor 
wages the legitimaw problems. Mr. Chavez 
and his few followers are attempting to force 
unionization in the grape industry over the 
objections of the majority of workers and 
the employers. Our concern is not so much 
with their attempt as with the tactics they 
employ. 

Again, we have no objection to the type 
of boycott which is merely a matter of recom­
mending to your friends that they not pur­
chase a certain item or not patronize a cer­
tain business. This, we believe, is anyone's 
right. However, in this case, with the aid 
of labor unions, the dissidents in the grape 
area have enlisted the support of the Coun­
cil of Churches and many government 
agencies in behalf of one side of an economic 
dispute. We believe it is unforgiveable that 
either the churches or government agencies 
should do this. The churches have indicated 
they are merely advocating the right of an 
individual to vote with his pocketbook on 
the grape dispute. This is not true because 
the boycott is only effective where coercion 
has been used to prevent retailers from offer­
ing grapes for sale. In this way the grape 
boycott leaders not only vote for themselves 
and their sympathizers, but they vote for 
everyone else, because they make it difficult 
or impossible for anyone to buy grapes. 

If the grape and beef boycotts are success­
ful they will be used against other commodi­
ties. If the idea is once established, then 
retailers would probably capitulate as auto-

matically as the picket line at a factory is 
observed by union members. This would 
mean that the producers of any agricultural 
commodity could be brought to their knees 
by a labor union dispute anywhere in the 
United States, because there would be no 
market for their products. We suggest that 
this tactic and monopoly power cannot be 
tolerated. 

I must not take more of your time. Let 
me express our very deep appreciation to 
our Congressional representatives for your 
many courtesies and for your attention here 
tonight. We would like to ask that you dis­
cuss particularly these issues I have outlined 
with your constituents from this group as 
they meet with you later. As I said earlier, we 
are interested in many issues and know that 
you could bring valuable information to our 
group on crime control, drug abuse, and doz­
ens of others. However, our special reason for 
coming this time is to discuss these crucial 
farm issues where we need your support. 
Consequently, we ask that you give our peo­
ple an opportunity to convey to you their 
feelings concerning these specific and vital 
issues, and we respectfully request your vig­
orous support and cooperation. 

POLITICS OVER PEOPLE 

Mr. MciNTYRE. Mr. President, it is 
fast becoming apparent to the people of 
New England that the President appears 
to have written them off in order to ap­
pease the secret government of oil. These 
consumers who for years have paid out­
rageously high prices for their heating 
fuel are learning that their excessive pay­
ments are going into the coffers of the 
oil industry and often to be channeled 
into the campaign funds of the Repub­
lican Party. 

The Concord Monitor, a newspaper 
well known for its incisive reporting, has 
recognized that the President seems to 
have placed political expediency ahead 
of the very people he pledged to repre­
sent. 

The Monitor also points out that the 
actions taken by the administration are 
directly contrary to its anti-inflationary 
program. Rather than protecting the 
consumer and strengthening the econ­
omy, President Nixon has unfortunately 
apparently capitulated to the oil lobby. 

I ask unanimous consent that the Con­
cord Monitor editorial entitled "Oil Im­
ports: Politics Over People" be printed in 
the RECORD. 

Also, I ask unanimous consent to have 
printed in the RECORD an editorial from 
the Washington Post of March 19, 1970, 
which points out that the President's de­
cision to reduce Canadian oil imports is 
another example of the lack of genuine 
concern the administration has for the 
Nation's consumers. 

There being no objection the items 
were ordered to be printed in the REc­
ORD, as follows: 
[From the Concord (N.H.) Monitor, Mar. 6, 

1970] 
On. IMPORTS: POLITICS OVER PEOPLE 

From a viewpoint of coldblooded politics, 
President Nixon's decision a week ago to 
do nothing about the oil import quota sys­
tem that clobbers the New England con­
sumer financially probably was a sound one. 

The President rejected a recommendation 
from a cabinet-level task force which would 
have resulted in a reduction of about two 
cents a gallon on home heating oil and gaso­
line. 
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For a family with a fuel bill of about $400 a 

year, this would have mea.nt a saving of 
about $47. Nationwide, it would have meant 
.a reduction in payments to the oil companies 
of about $2 billion. 

But the President apparently felt he owed 
a larger debt to the big oil interests than to 
people-particularly New England residents. 
As a group, they pay more for oil products 
than anyone else in the nation, principally 
because of the oil import quota system. 

But it is no secret that the President is 
heavily indebted to the oil moguls who con­
tributed so handsomely to his 1968 election 
campaign in exchange for promises to pro­
tect their interests. 

Thus this latest decision falls into line 
with the Nixon administration's torpedoing 
of the proposed Machiasport, Maine, oil re­
finery project, which also would have reduced 
fuel oil costs for New England consumers. 

Also, the President owes few political favors 
in New England. He lost four of the six New 
England states in 1968, winning only the 
two least populous-New Hampshire and Ver­
mont. Decisions such as the people who voted 
against him. 

In .addition, the decision jeopardized only 
one Republican u.s. Sena.tor in New England 
who is up for re-election in 1970 Winston 
Plrouty of Vermont. 

All rthe others in the six-sta.te a.rea either 
are Democrats or are not up for re-election. 

The political Dll.!ture of the Nixon decision 
to ride along with big oil at the expense of 
New England consumers was apparent in 
December at the IJ.ast meeting of the oa.binet 
task force. 

U.S. Atty. Gen. John N. Mitchell, who was 
not a member of that study group, attended 
that meeting in place of Labor Secretary 
George P. Shultz. Mitchell ,the President's 
campaign manager in 1968, was reported to 
h.ave told the group to be careful not .to make 
a recommendation that would make it diffi­
cult for the President. 

The report was wa.tered down somewhat 
from the recommendation of 'the task force 
staff. 

As far as the Presidenrt's future is con­
cerned, the decision virtually .assures the con­
tinued flow of big oil campaign money, and 
perhaps some votes in the oil states of CaU­
fornia Mld Texa.s. New England, which went 
against him in 1968, probably will be written 
off anyway. 

It is ironic that the Nixon decision runs 
directly contrary to his inflation control pro­
gram. The thrust of the latter campaign is 
to reduce spending. Yet a means to chop 
consumer spending by $2.4 billion has been 
rejected in the interests of the oil company 
contributors. 

Hard-nosed politics is a fact of life in the 
American system of government. But that 
government still is supposed to function on 
behalf of the people to whom it belongs. It 
is supposed to protect the people against the 
travesties of special interests. 

The President in this decision gave prec­
edence to politics over the best interests 
of the people he is supposed to represent, 
and he is a smaller man for it. 

[From the Washington (D.C.) Post, Mar. 19, 
1970] 

OIL QUOTA FOR CANADA 

The President's import quota on oil from 
Canada may be primarily designed to pressure 
Ottawa. into signing an overall energy agree­
ment with the United States. The White 
House statement about the quota described 
it as "temporary" and noted expectations 
that the negotiations for a. general energy 
pact will continue. Whether or not the quota 
will have a beneficial influence on these ne­
gotiations remains to be seen, but viewed on 
its own merits this patching up of the quota 
system is a move in the wrong direction. 

The Cabinet Task Force on Oil Import Con­
trol recently urged abolition of the existing 

quotas and the adoption of a moderate tariff 
in their place. It found the present system 
"not adequately responsive to present and fu­
ture security considerations." It is strange 
that the administration's first move following 
that report should be the addition of another 
quota where none existed before. The Presi­
dent explained his action by saying that vol­
untary controls applicable to Canada were 
not working. But why should there be any 
concern about the amount of oil coming in 
from Canada? 

The only excuse for the quotas in the first 
place is protection of the domestic industry 
so that an adequate supply of oil will be 
available in case of an emergency that would 
cut off imports. But the task force pointed 
out that "Canadian and Mexican oil is nearly 
as secure politically and militarily as our 
own, although complete realization of these 
security benefits will require fully under­
stood and harmonized energy policies." For 
this reason the task force recommended tariff 
preferences for crude oil and refinery prod­
ucts from general Western Hemisphere 
sources and that "Canadian and Mexican im­
ports be exempt from the program, if com­
mon energy accords can be arranged With 
those governments." 

In our view, this is the direction in which 
the government should be moving, especially 
because of the enormous savings to consum­
ers that would result from elimination of the 
quotas. It would be much easier to swallow 
the new quota for Canada as ploy in the ne­
gotiations for a broad energy _agreement if 
the administration showed any promise of 
implementing the policy suggested by its 
experts. 

GOODELL CALLS FOR RELEASE OF 
FUNDS TO AID SMALL COMMUNI­
TIES IN ANTIPOLLUTION FIGHT 

Mr. GOODELL. Mr. President, in this 
age of concern with water pollution, par­
ticularly concern by the administration, 
it is strange that the Department of Agri­
culture has refused to release $22 million 
which Congress has already appropriated 
for water and waste disposal systems in 
villages with populations of 5,500 or less. 

I have written a letter to the Presi­
dent urging that these funds be released, 
and calling upon him to allow the Farm­
ers Home Administration to utilize the 
total amount appropriated, pursuant to 
Public Law 89-240, by Congress for sew­
age disposal grants. 

I urge Senators to join me in this 
appeal, the success of which should af­
feet villages in every State. 

Mr. President, I ask unanimous con­
sent that my letter to the President be 
printed in the RECORD. 

There being no objection the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.O., March 16, 1970. 

The PRESIDENT, 
The White House, 
Washington, D.O. 

DEAR MR. PRESIDENT: I am taking the lib­
erty of bringing to your personal attention 
a matter of great concern to many small vil­
lages in rural areas of our Nation. 

In your State of the Union Message you 
stated that sewage treatment plants would 
be built "in every place in America where 
they are needed." In this regard I am writ­
ing to appeal to you to release the additional 
$22 million appropriated by Congress for 
the current fiscal year for rural water and 
waste disposal by small communities. These 
funds, along with the $24 m111ion which you 
have already released 1lo the Farmers Home 

Administration (FHA) will enable the FHA 
to assist small rural communities in devel­
oping these water or sewer systems . 

Many village sewer systems are being con­
structed with the aid of other Federal pro­
grams, administered by the Appalachian Re­
gional Commission and the Departments of 
Interior and Agriculture. Unless the addi­
tional $22 million in grant funds is released, 
these villages may be unable to use the sys­
tems they have constructed or have had 
approved for construction. 

Small villages are simply unable to finance 
the construction of the sewage trunk lines 
from their homes to the main trunk lines. 
Without these collection lines, their entire 
sewage systems will lie unUSed. A number of 
small vill.ages have received assurance (some 
as long as two and three years ago) from the 
Farmers Home Administration that their 
collection systems had been approved for 
funding; however, because Of the shortage of 
Federal funds, actual disbursements to the 
villages have not been made. Therefore, a 
community that is prepared to begin con­
struction now cannot do so until these addi­
tional funds have been released. 

There are approxim.ately 375 communities 
in New York State that have a population of 
5500 or less. Nearly 300 of these communities 
cannot construct their sewage systems until 
they receive grant assistance from the Farm­
ers Home Administration. 

In addition, a recent House Appropriations 
Committee report indicates that as of two 
years ago about 1500 rural counties in the 
Nation will require Farmers Home Adminis­
tration grant assistance to finance the prep­
aration of comprehensive water and sewer 
plans. These plans must be completed prior 
to October 1, 1971, pursuant to Public Law 
89-240, for the area to be eligible for devel­
opment grant assistance. The communities 
need an average of eighteen months to com­
plete a pla.n; therefore, if they are to meet 
the October 1, 1971 deadline, a substantial 
number of the plans must be started in the 
current fiscal years. 

I was very pleased with the recent news 
that you wuuld release the additional $586 
million appropriated by the Congress for con­
struction of sewage treatment plants to the 
Department of Interior, for a total of $800 
million in Fisoal Year 1970. The $22 million 
additional which I am requesting you to re­
lease today to the Fal"'llers Home Adminis­
tra.tion will provide our small rural areas 
with trunk lines-a vital link without which 
their systems cannot function. 

Respectfully yours, 
CHARLES E. GOODELL. 

U.S. MIDDLE EAST POLICY-MYTHS 
AND MISCONCEPTIONS 

Mr. TYDINGS. Mr. President, I am 
deeply disturbed by the reports that the 
Nixon administration has decided to deny 
Israel's request for additional Phantom 
and Skyhawk jets. Given the fact that 
Egypt already possesses roughly three 
times as many fighter planes as Israel, 
and that France has decided to sell Libya 
100 M,irages which will surely come under 
the direct or indirect control of Cairo, the 
President's decision can only endanger 
the survival of Israel and the prospects 
for peace in the Middle East. 

Attempting to put an end to the arms 
race in the Middle East is a commend­
able objective. But it makes little sense 
to try to cut off the arms flow at a point 
when the Arabs possess a vastly superior 
number of planes. It is true that Israel 
controls the skies over Suez today. But 
that is only because her pilots are better 
trained. 
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It is only a matter of t.ime before the 

Egyptians learn to flY the sophisticated 
aircraft the Soviets have supplied. Then 
the question of air superiority will be 
determined by numbers; and Israel w,ill 
once again find herself in the position 
of besieged underdog. 

Furthermore, it is naive to believe an 
arms race can be halted unilaterally. 
There is absolutely no incijcation that 
either the Soviets or the French are 
willing to halt the steady shipment of 
arms to their Arab clients. 

It looks to me as though the State 
Department is making another futile ef­
fort to win Cajro back from the Soviets 
by offering Israel's security as an in­
ducement. 

If these reports on the administration's 
intentions are accurate, I intend to speak 
out against this dangerous and unjust 
decision on the Senate floor. And I 
believe many others will join me. 

This will not be the first time the 
State Department has advocated a course 
that would seriously jeopardize Israel's 
security and, I would argue, America's 
real jnterest in the Middle East. For 
years, a view of U.S. interests in the 
Middle East has circulated in diplomatic 
circles in this country which is both 
dangerous and unrealistic. 

It is time someone examined this State 
Department case and revealed it for what 
it is: A collection of myths and mistaken 
assumptions. This is what I would like 
to explore with you today. 

The State Department's case goes 
something like this: 

"By closely identifying with Israel 
and supplying her with arms, the United 
States is losing its ability to compete with 
the Soviets for the allegiance of militant 
Arab government: governments such as 
those in Egypt, Syria, Iraq, and Libya. 
Open Soviet support for the Arabs has 
enabled Moscow to gain a foothold in the 
Middle East which threatens U.S. eco­
nomic interests in the area, and which 
soon could pose a serious threat to the 
southern flank of NATO. 

"Therefore, this argument concludes, 
to check Soviet penetration in the Middle 
East, the United States must demonstrate 
that it is not a committed ally of Israel, 
but rather that we are an impartial force 
in the area. For if we can convince the 
Arabs that we are sympathetic, we can 
woo Cairo, Damascus, and Baghdad out 
of the spreading shadow of Soviet in­
fluence. And perhaps win them back into 
the Western camp." 

At best, this line of reasoning is a 
naive concoction of wishful thinking and 
obsolete 19th century diplomacy. At 
worst, it reveals a dangerous cynicism 
that too often has infected U.S. foreign 
policy. 

This oft-heard argument rests on a 
series of specious assumptions. 

First, there is the assumption that 
growing Soviet influence in Egypt is pri­
marily the product of U.S. ties with 
Israel. This assumption simply ignores 
the fact that the Soviets bought a spe­
cial relationship with Egypt back in 1955 
by agreeing to provide Nasser with mas-
sive military and economic aid-a price 
we were not willing to pay. 

Why did we refuse to compete for Nas­
ser's favor if it was so valuable? We re­
fused because it was argued that our eco­
nomic interests lay in the oil-rich mon­
archies of Saudi Arabia, Kuwait, and 
Iraq-countries whose governments Nas­
ser vowed to topple. 

In short, it was the State Department's 
judgment in 1955 that our vital interests 
demanded the preservation of those gov­
ernments; an objective that was incon­
sistent with the arming of Egypt. 

To point to the Arab-Israel conflict as 
the principal cause of Soviet activity and 
influence in the Middle East is sheer 
fancy. The Soviets would be there today 
even is Israel had never been created. 

Second, there is the assumption that 
Soviet influence in the Middle East raises 
a serious new threat to NATO's southern 
flank and, thus, to the United States. 
Again, this argument is not supported 
by the facts. 

To begin with, the Soviets are a power 
in the Mediterranean for precisely the 
same reason we are: They have deployed 
a large portion of their fleet there. Fur­
thermore, this Soviet fleet is self­
sufficient; it can be completely supplied 
at sea without even putting into port. 

To claim that recent access to certain 
north African ports has significantly 
augmented Soviet power, one must either 
fall back on the old 19th century dictum 
that "showing the flag" in foreign ports 
is an important form of international 
influence, or argue that the Soviets could 
use these ports as staging areas for in­
vasions of France, Italy, or Greece. 

In fact, neither of these arguments is 
at all compelling in a nuclear age. West­
ern Europe is safe from a Soviet invasion 
because Moscow knows such an action 
would trigger World Warm. 

Third, the assumption is made that the 
United States has a vital interest in Mid­
dle Eastern oil that must be preserved. 

Less than 3 percent of the oil consumed 
in the United States comes from Middle 
Eastern wells. This fact, combined with 
rich new oil fields discovered in Alaska 
and in the North Sea, should make it 
clear that an abrupt stoppage of oil ship­
ments from the Arab countries would 
pose no strategic problems. 

But more important, there is little rea­
son to believe such a stoppage will mate­
rialize. The aftermath of the 6-day war 
in 1967 provided ample evidence that 
the Arabs need U.S. and European mar­
kets more than the West needs Middle 
Eastern oil. 

Saudi Arabia and Kuwait were em­
phatic in their rejection of an Iraqui pro­
posal in August of 1967 to stop all oil 
deliveries to Western Europe. And there 
is no reason to believe this state of affairs 
will change in the foreseeable future. 

Fourth, it is argued that the United 
States can seduce countries like Egypt, 
Syria, and Iraq from the Soviets by 
merely moving away from Israel and of­
fering the Arabs certain negotiating 
concessions. 

This is naive. No real alternative has 
been offered. 

It all goes back to the wedding of Egypt 
and the Soviet Union in the mid-fifties in 
which Moscow promised to arm and 

finance Nasser and his allies. Such 
matches are not easily broken. 

We made a futile attempt in 1956 when 
the United States literally resurrected 
Nasser's government from certain death 
by forcing Britain, France, and Israel to 
evacuate the Suez Canal. But even this 
act of political life-saving--one which 
we have since regretted-failed to im­
prove our relations with Nasser. It only 
made him stronger. 

In other words, nothing short of of­
fering Egypt far more aid and arma­
ments than Moscow currently is provid­
ing could hope to expel Soviet influence 
from Cairo in the foreseeable future. 

Fifth, and finally, this oft-heard State 
Department argument rests on a totally 
cynical view of U.S. foreign policy. 

For it assumes that whatever is expedi­
ent is best. That historic and moral com­
mitments are simply empty rhetoric 
suitable for United Nations declarations 
and inaugural addresses, but not really 
to be taken seriously in the conduct of 
international affairs. 

America is morally committed to the 
preservation of Israel as a Jewish home­
land. History has made tragically clear 
the necessity for a place to which Jews 
may turn in the face of the persecution 
which has continued to infect western 
history. The spectacle of Jews vainly 
seeking a haven from Hitler's death 
camps must never be repeated. No man 
of conscience can believe otherwise. 

If we do not honor such commit­
ments, if we are prepared to barter them 
away for a mess of pottage or a tank of 
oil, if we will not stand firmly behind 
nations that are truly threatened by ex­
ternal forces, then we no longer stand 
for anything. We no longer hold out the 
promise of leading the way to a more 
sane and humane world order. 

And let us not confuse what consti­
tutes real commitment. It is not the 
fabricated obligation to support a cor­
rupt military clique in Saigon which 
lacks the support of its own people and 
jails all political opposition. Or the will­
ingness to supply arms to a brutal mili­
tary junta in Greece because we are 
afraid they might turn to the Soviets. 

By "commitment," I mean the determi­
nation to help a free people shape their 
own destiny safe from the threat of for­
eign domination or annihilation. This is 
the kind of commitment we owe Israel. 

Having thus dispelled, in what I hope 
was a convincing manner, the principal 
myths and mistaken assumptions that 
have clouded our official thinking on the 
Middle East, we are now in a better posi­
tion to define the broad outlines of a 
sensible U.S. policy for the seventies. 

In my view, our Middle East policy 
should consist of the following: 

First, an unwavering commitment to 
the survival of Israel. 

Second, the maintenance of the mil­
itary balance of power in the area as the 
best deterrent to an outbreak of a fourth 
round of the Arab-Israeli conflict. 

Third, continued talks with the So­
viets; for it is essential to work out the 
necessary understandings to avoid a 
direct United States-Soviet military con­
frontation in the Middle East and to limit 
the continuing arms buildup in the area. 
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Fourth, efforts to gradually reestablish 

our shattered diplomatic relat.ions with 
the Arabs while recognizing that nations 
like Egypt and Syria are likely to remain 
closer to the Soviets than to us in the 
decade ahead. 

Fifth, continued support for the United 
Nations mission of Ambassador Jarring 
and his effort to implement the U.N. 
resolution of November 22, 1967; for that 
resolution represents the only guidelines 
for a settlement of the Arab-Israeli con­
filet that has been endorsed in principle 
by all the parties involved. 

Sixth, insistence on a meaningful peace 
settlement-that is, a settlement which 
all parties have a real interest in pre­
serving. For an imposed ~ttlement is not 
a durable peace; it merely defines the 
borders over which the next war will be 
fought. 

And finally, our Mideast policy for the 
coming decade must be postulaJted on the 
need for patience. 

I wish it were realistic to predict an 
imminent settlement of all outstanding 
issues in the Middle East and the onset 
of a just and permanent peace. But it 
is not. The hates and hostilities still run 
too deep. 

The best we can hope for in the coming 
decade is a policy which prevents the 
outbreak of yet another round in the 
Arab-Israel war and which buys more 
time. 

Time to heal the bitterness and salve 
hurt pride. Time for dialog and com­
munication. Time for the mutual trust 
and understanding to take root which 
are the foundations of lasting peace. 

TRffiUTE TO SENATOR YOUNG OF 
NORTH DAKOTA ON 25TH ANNI­
VERSARY OF SENATE SERVICE 
Mr. DOLE. Mr. President, on behalf 

of the Senator from Colorado (Mr. AL­
LOTT), I ask unanimous consent to have 
printed in the RECORD a statement he has 
prepared in tribute to the Senator from 
North Dakota (Mr. YOUNG). 

There being no objection the state­
ment was ordered to be printed in the 
RECORD, as follOWS: 

STATEMENT BY SENATOR ALLOTT 
I wish to join my colleagues in expressing 

sincere congratulations to SenaJtor MILTON 
YouNG of North Dakota., on the occasion of 
the 25th anniversary of his service in the 
Senate. 

Coming from an agricultural state, Sen­
ator YouNG has been of immense help to me 
cOver the years on the farm problems of Colo­
rado. His service on the Agriculture Com­
mittee has made him truly one of the most 
knowledgeable experts in the Senate on this 
-vital subject. 

I have had the privilege of serving with 
Senator YouNG on the Appropriations Com­
mittee, where his devotion to the fiscal in­
tegrity of this country has been the hallmark 
of his service over the years. 

When I came to the Senate over 15 years 
-ago, MILTON YOUNG had already served in 
this body for 10 years. He was by then well 
known for his leadership and highly re­
spected for his expertise. I always remember 
with great fondness the kindness he showed 
me and the time he spent with me in help­
ing' me to learn my way around the Senate. 

Because he was reelected in 1968 to his 
fifth consecutive term, we are fortunate to 
be able to face the decade of the 1970's with 

Senator YOUNG's skill and leadership in full 
force. 

Mr. President, I congratulate my good 
friend and wish him many more productive 
years in the Senate. 

MISUSE OF NAMES OF MEMBERS OF 
CONGRESS IN CONNECTION WITH 
PROPOSED LEGISLATION 

Mr. ALLEN. Mr. President, bills and 
resolutions are in the public domain, and 
it is only proper that they should be 
associated with their authors. 

However, I have recently been made 
aware by experience that Members of 
Congress are vulne:x;able to misuse of 
their names along with proposed legis­
lation they may have authored. I have 
learned that it is possible for private 
organizations to use such legislation for 
soliciting contributions in a manner to 
convey to the public an entirely false 
impression that the Member of Congress 
whose legislation is seized upon is privy 
to plans of the private organization. 

Stated differently, it is clear that 
names of Members of Congress can be 
used without their knowledge or consent 
in a manner to legitimize fundraising 
efforts on the part of private organiza­
tions. To the extent that the public is 
misled into believing that there may be 
an endorsement of the solicitation by the 
Member of Congress-to that extent the 
public may be deceived. Such deception 
involves the legislative process and use 
of the U.S. mails. I believe the problem 
to be sufficiently important to justify 
careful scrutiny by the Senate. 

A chronological account of how a bill 
introduced by me became involved in 
such a scheme may be instructive. 

On March 17, 1969, I introduced Sen­
ate Joint Resolution 80, a proposed con­
stitutional amendment to return the 
control of public schools to the States 
and to the people. The introduction was 
accompanied by what I considered rea­
sonable and rational arguments--CoN­
GRESSIONAL RECORD, VOlume 115, part 5, 
pages 6578--6580. 

Some 10 months later, an organization 
known as the American Education 
Lobby, Dodge House, 20 E Street NW., 
Washington, D.C., seized upon the 
amendment as a vehicle for launching a 
campaign to solicit funds. 

In each letter of solicitation there was 
a printed card addressed to me on which 
the language of the amendment was 
also printed. The letter requested con­
tributions to the American Education 
Lobby. The exact date of the first mail­
ing of letters and solicitation by the 
American Education Lobby is not known. 

However, on January 16, 1970, after 
the first mailing, a representative of the 
American Education Lobby presented a 
member of my staff with copies of mate­
rial purportedly used in the solicitation. 
This solicitation had been made without 
prior consultation with me or with any 
member of my staff and without my 
knowledge or consent. 

The first cards from this initial mail­
ing began arriving at my office on or 
about January 18, 1970, along with let­
ters of inquiry and expressions of sup­
port. 

Mr. President, correspondence I re­
ceived on this subject indicates how fully 
the public was misled by the solicitation. 
Among the deceived were housewives, 
an 80-year-old retiree, a lawyer, a pro­
fessor with a Ph. D. degree, and min­
isters. The problem to which my remarks 
are addressed can best be illustrated by 
reference to this correspondence. For 
this reason, I ask unanimous consent 
that illustrative correspondence and my 
replies thereto be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. ALLEN. Mr. President, immediately 

upon becoming aware that contributors 
were associating me with the fund drive, 
I made inquiries to determine the lan­
guage used and the full contents of letters 
of solicitation. Copies of my letters to 
donors disclaiming any association or 
knowledge of the fund drive were mailed 
to the American Education Lobby and 
the organization was directed to cease 
and desist using my name in any mau­
ner that might associate me with their 
activities. 

However, our office continued to re­
ceive letters. I thereupon requested my 
staff to advise the lobby in firm and un­
mistakable terms to discontinue use of 
my name in any way. I was advised that 
the director of the organization prom­
ised to discontinue such practice. Never­
theless, I continued to receive cards ad­
dressed to me which indicated that the 
organization had not fulfilled its assur­
ance in this respect. That is one aspect 
of the problem. 

Another aspect derives from the fact 
that there is good reason to question 
whether or not the American Education 
Lobby is in fact a lobby. So far as we 
know, it has no staff, only a director who 
signs the letters of appeal. Its activities, 
so far as we know, have been limited to 
attempts to raise funds to fight sex edu­
cation in public schools, and a more re­
cent effort to raise funds in the highly 
emotionally charged York case in Okla­
homa City. In this connection, it is re­
vealing that a prominent attorney was 
already representing the York family 
without fee. 

Mr. President, organizations such as 
the American Education Lobby purchase 
mailing lists and fiood the mails with 
appeals for contributions based on emo­
tionally charged issues which may be 
topical at the moment. 

This illustrates the type of organiza­
tions with which Members of Congress 
must be on guard as well as deceptive 
tactics that may be used to prey upon 
the public. 

I do not doubt that many individuals 
were induced to contribute funds to the 
American Education Lobby only by rea­
son of the fact that the organization in­
serted a card addressed to me in their 
letters of solicitation which card con­
tained the language on my proposed 
amendment. Such a device implies con­
sent and suggests participation in a plan 
to get the legislation enacted. In addi-
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tion, the device creates an impression of 
a responsibility on the part of the author 
of the legislation for feasibility of a plan 
and it implies an oversight over expend­
iture of the funds solicited. 

Mr. President, I repeat, to the extent 
that the public is influenced to contrib­
ute to the private organization by rea­
son of these impressions, inferences, and 
implications, to that extent have they 
been deceived. 

We can only speculate on the amount 
of funds raised by this organization by 
use of such a deceptive device. However, 
every Member of Congress is vulnerable 
to these tactics. I understand other Sen­
ators and Representatives have had 
similar experiences. 

I believe that the problem is of suf­
ficient importance and of a magnitude 
to justify a senatorial inquiry into these 
practices with the view of determining 
whether or not existing Federal statutes 
have been violated or whether additional 
legislation is needed to cope with this 
problem. If this organization has found 
a profitable method of soliciting funds 
by means of implying endorsement of 
solicitations by the authors of the legis­
lation, then you can rest assured that 
this practice will proliferate. 

Mr. President, I suggest that the ap­
propriate Senate committee look into 
this matter with the view of determining 
the need for legislation to protect the 
public from unscrupulous practices of 
:fly-by-night fundraising organizations 
who may sejze upon proposed legislation 
of Members of Congress in an effort to 
legitimize their efforts. 

EXHIBIT 1 

Hon. JAMES ALLEN, 
U.S. Senate, 
Washington, D.O. 

HOUSTON, TEx., 
January 16, 1970. 

DEAR SENATOR: As Treasurer Of the Har­
ris County Republic Party. I did everything 
I could to help elect President Nixon with 
the hope that he would change the hor­
rible conditions which exist in Washington. 

I am well pleased in many ways, but I de­
plore the condition which exists in H.E.W., 
Robert Finch is one of his big mistakes. 

Please find enclosed my check for $100 as 
requested by A.E.L. I agree that education 
should be a State matter, and if the Federal 
Government would tax less the States could 
care adequately for their School Systems. 

Yours truly, 

Hon. JOHN C. TROTTER, 
Attorney at Law, 
Houston, Tex. 

J. C. TROTTER. 

JANUARY 20, 1970. 

DEAR MR. TROTTER: This Will acknowledge 
and thank you for your nice letter of January 
16, 1970, expressing your interest in the 
"local school control" amendment which I 
introduced here in the Senate. I am glad this 
bill has your support and I will certainly push 
for its early and favorable consideration. 

Although you referred to an enclosed check 
in the amount of $100.00, it was not with your 
correspondence when it was delivered to my 
omce. I am sure you are aware of this, but 
let me point out that I have made no solicita­
tion personally or through any committee 
or group of people, including the American 
Education Lobby, for funds to finance the 
advertising of this bill, and I have no knowl­
edge of any effort by anyone to raise any 
such funds. Certainly I have no part in any 

such effort. I am sending a copy of my reply 
to your letter to each of those persons with 
whom you shared a copy of your correspond­
ence under date of January 16. 

With kindest regards, I am 
Sincerely yours, 

Senator JAMES ALLEN, 
U.S. Senate, 
Washington, D.O.: 

JAMES B. ALLEN. 

HOUSTON, TEX., 
January 20, 1970. 

We have received a letter from the Ameri­
can Education Lobby, Washington, D.C. ask­
ing our support of your constitutional 
amendment S.J. Res. 80. They have requested 
that we write letters to our Senators and 
Congressman supporting your amendment 
and have requested a cash contribution to 
the American Education Lobby to enable 
them to assist you in passing this amend­
ment, as we can find no information on this 
organization will you please contact us as 
to their reliability. 

C. E . FRIEL, 
Meridith Manor Civic Club. 

JANUARY 21, 1970. 
Mr. C. E. FRIEL, 
Mr. R. I. McLEMORE, 
Meridith Manor Civic Club, 
Houston, Tex. 

DEAR FRIENDS: In response to your wire, 
neither I nor any member of my staff were 
aware of plans by the American Education 
Lobby to solicit funds for support of the 
proposed Constitutional Amendment relating 
to control of local public schools until after 
the letters were mailed. 

My only connection with this project is 
limited to the fact that I introduced the 
Amendment March 17, 1969. Naturally, I 
welcome support for the proposed Amend­
ment. However, this project was initiated by 
the Education Lobby and not by this office 
and neither I nor my staff have anything at 
all to do with the money raised or with 
implementing whatever plans the Lobby may 
have for use of the money. 

Very truly yours, 

Senator JAMES ALLEN, 
U.S. Senate, 
Washington, D.O. 

JAMES B. ALLEN. 

NEWNAN, GA., 
January 18, 1970. 

DEAR Sm: The enclosed came to me in the 
mail. 

Is this being circulated with your permis­
sion? I do not see your endorsement on it 
anywhere. 

Yours truly, 
Mrs. P. E. BEARD. 

JANUARY 24, 1970. 
Mrs. PAUL E. BEARD: 
Newnan, Ga. 

DEAR MRs. BEARD: Your expression of sup­
port for the proposed Constitutional Amend­
ment to return control of local public schools 
to the states and to the people is much 
appreciated. 

I am firmly convinced that local control of 
public schools is essential to public support, 
without which our valued public school sys­
tem cannot survive. Thus, local control is 
in the best interest of all children and a. 
necessary condition for quality education for 
all children. 

The materials which you enclosed advo­
cating support of this Amendment and so­
licitating funds for the purpose of promoting 
the Amendment are being circulated without 
my permission. Neither I nor any member 
of my staff has ever solicited funds or au­
thorized solicitation of funds for the pur­
pose of promoting the Amendment, nor were 
we aware that the American Education Lobby 

was doing so until after the letters had been 
sent out. 

In fact, my only connection with this ef­
fort is that I introduced the proposed Amend­
ment on March 17, 1969. Accordingly, we 
have no knowledge of what plans the Lobby 
has for promoting support of the Amendment 
and cannot judge the effectiveness of its 
efforts. 

Very truly yours, 

Mrs. EMMA CAMPBELL, 
Dallas, Tex. 

JAMES B. ALLEN. 

JANUARY 22, 1970. 

DEAR MRS. CAMPBELL: Your expression of 
support for the proposed Constitutional 
Amendment to return control of local pub­
lic schools to the states and to the people 
is much appreciated. 

I am firmly convinced that local control 
of public schools is essential to public sup­
port, without which our valued public school 
system cannot survive. Thus, local control 
is in the best interest of all children and a. 
necessary condition for quality education 
for all children. 

However, neither I nor any member of my 
staff has ever solicited funds or authorized 
solicitation of funds for the purpose of pro­
moting the Amendment, nor were we aware 
that the American Education Lobby was 
doing so until after the letters had been sent 
out. 

In fact, my only connection with this ef­
fort is that I introduced the proposed 
Amendment on March 17, 1969. Accordingly, 
we have no knowledge of what plans the 
Lobby has for promoting support of the 
Amendment and cannot judge the effective­
ness of its efforts. 

Under the above circumstances, we are re­
turning your check in the amount of $10 
made payable to the American Education 
Lobby. 

Very truly yours, 
JAMES B. ALLEN. 

(NoTE.-No letter received from Mrs. 
Campbell-only support card and check.) 

Hon. JAMES B. ALLEN, 

HOUSTON, TEx., 
February 11, 1970. 

U.S. Senator from Alabama. 
DEAR SENATOR: Reference is made to your 

letter under date of Jan. 27, 1970 in which 
you state "neither I nor any member of my 
staff has ever solicited funds etc". You are 
wrong Senator. Some member of your staff 
had to put that plea for funds in the envelope 
carrying your message. The organization I 
refer to is the "American Education Lobby". 

Today I received another letter saying this 
same bunch must have gotten their mailing 
list. It is time you cleaned house. I am a 
retired Civil Service employee trying to live 
on my annuity and I did send money to this 
organization solely because the plea. came 
in the envelope with your message. Money 
does not come easy for me at my age (80) 
and I resent being taken in. 

Very truly yours, 

Mr. CLAUD A. SMITH, 
Houston, Tex. 

CLAUD A. SMITH. 

FEBRUARY 16, 1970. 

DEAR MR. SMITH: In answer to your letter 
of February 11, 1970, I must repeat that 
neither I nor any member of my staff has 
ever solicited funds or authorized the solici­
tation of funds to promote the proposed 
Constitutional amendment which I intro­
duced on March 17, 1969. It is not true that 
any member of my statr "put that plea for 
funds in the envelope carrying your mes­
sage." 

The solicitation was made by the Amer­
ican Education Lobby without my knowl­
edge. I learned about it only after the letters 
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had been sent out. The plea for funds was 
signed by Mr. Lee Dodson of the American 
Education Lobby for use of the Lobby and 
not from me. 

My only connection with this affair is 
that I introduced the proposed amendment 
which was printed verbatim on a card put 
in the letter of solicitation without my 
knowledge or consent. 

I understand how provoked you must be. 
r, too, have been offended by the efforts of 
the American Education Lobby to tie me 
into their fund raising efforts. I have ab­
solutely no knowledge of their plans or how 
the fundl> will be used to promote support 
for my proposed amendment. 

I appreciate your taking the time to write 
me, and I am glad to have this opportunity 
to assure you most sincerely and empha­
tically that neither I nor any memoor of my 
staff has ever had anything to do with the 
solicitation by the American Education 
Lobby. 

With sincerest best wishes, I am 
Yours very truly, 

Senator JAMES ALLEN, 
U.S. Senate, 
Washington, D.C. 

JAMES B. ALLEN. 

ROSSVILLE, GA., 
February 21, 1970. 

DEAR SENATOR ALLEN: I have access to a 
large number of cards (sample enclosed) 
which many people in this area want to cir­
culate because of their concern over the 
trend toward Federal control over public 
schools. 

However, before circulating these cards, I 
do want to verify that S.J. Resolution 80 
does provide for the constitutional amend­
ment substantially as stated on the card. 

Please let me hear from you on this mat­
ter, as well as the proposed date for action 
on the resolution and any other comments 
you may have. A copy of the resolution 
would also be helpful to answer any ques­
tions. 

Very truly yours, 
Mrs. CHARLES J. STRAIN. 

Senator JAMES ALLEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ALLEN: I strongly SUpport 
your proposed Constitutional amendment, 
S.J. Res. 80, to return the schools to the states 
and people. I will be doing all I can to get 
my own Senators and Representatives behind 
it. Please push it as hard as you can in this 
session. It is our last hope! 

------. 
S.J. RES. 80 

Each state shall have the sole and exclusive 
jurisdiction of the organization and adminis­
tration of all public schools and public school 
systems within the state. The courts of each 
state shall have exclusive jurisdiction to de­
termine all rights, privileges, and immuni­
ties of citizens of the state with respect to 
public schools and public school systems 
within the state. No officer or court of the 
United States shall have the power to impair 
or infringe any rights herein specifically 
reserved to the states. 

FEBRUARY 25, 1970. 
Mrs. CHARLES J. STRAIN, 
Rossville, Ga. 

DEAR Mas. STRAIN: Your interest in my 
proposed Constitutional Amendment to re­
turn control of schools to the states and to 
the people 1s encouraging and much appre­
ciated. 

Recently an organization in Washington 
mailed out a letter soliciting funds which 
enclosed a card addressed to me similar to 
the one you enclosed. As a result many peo­
ple assumed that I knew about the solicita-

tion and that I was in some way connected 
with the organization and plan to get the 
Amendment approved for submission to the 
states. This was not the case. I had ab­
solutely no connection with the organization 
and have no way of evaluating whatever 
plans they might have to help get the 
Amendment approved by the House and 
Senate. 

The above is by way of explaining that 
while I have no objections to the use of the 
Amendment, I cannot approve the use of my 
name in connection with efforts to raise 
funds for any individual or organization. A 
mailing in quantity to be effective would 
cost a substantial sum of money. 

On the other hand, the Amendment is in 
the public domain and there is no reason 
why it cannot be used except that I prefer 
that no card or other enclosure be used with 
my name on it which would indicate that I 
had even a remote connection with any ef­
fort to solicit contributions. 

Again, thank you for your interest and 
support. Enclosed is a copy of the proposed 
Amendment as you requested. 

Very truly yours, 
JAMES B. ALLEN. 

UNIVERSITY OF NORTH DAKOTA, 
Grand Forks, N.Dak., February 23, 1970. 

Senator JAMEs ALLEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ALLEN; My colleagues and 
I recently received a notice from your office 
concerning the American Education Lobby 
requesting funds to halt integration. Our 
general reaction was difficult to describe: 
we were shocked that such vitrolic prop­
aganda techniques are being employed by 
a member of the U.S. Senate, and as stu­
dents of government policy we found S.J. 
Res. 80 profoundly embarrassing. 

I have analyzed propaganda for years and 
can assure you that the materials released 
under your name will receive support only 
among that segment of the American polity 
devoted to fanatic prejudice, bigotry, and 
pseudo-patriotism. I am sure you are well 
aware of this and only hope your audience 
is much less significant than you anticipate. 
Meanwhile, you will receive publicity in 
North Dakota, for I am using these materials 
in my classes as examples of the problems 
facing educators, professionals, and the 
American citizenry. If you release further 
materials of this nature, I would appreciate 
receiving them. 

Yours truly, 
CHARLES H. KAISER, PH. D., 

Assistant Professor oj Sociology. 

FEBRUARY 26, 1970. 
CHARLES H. KAISER, Ph. D., 
Assistant Professor of Sociology, the Uni­

versity of North Dakota, Grand Forks, 
N.Dak. 

DEAR DR. KAISER: Your statement that you 
received a notice from my office concern­
ing the American Education Lobby request­
ing funds to halt integration is not true. 

Neither I nor any member of my staff has 
ever had any connection whatsoever with 
the American Education Lobby and were not 
aware of their use of the language of S.J. 
Res. 80 or my name in a fund raising effort 
until after the initial mailing had been 
made. Subsequently, on my instructions Mr. 
Lee Dodson who signed the letter requesting 
funds was told not to use cards addressed to 
me and not to use my name as a part in any 
future fund raising projects. 

I have no idea of what plans the Lobby 
may have for promoting the Amendment nor 
do I have the slightest idea of how the money 
raised will be used. On the other hand, all 
statutes and names of Senators are in the 
public domain. 

As for the merits of S.J. Res. 80, my con­
cern for returning control of local schools 
to the states is based on a conviction that it 
is necessary in order to preserve the institu­
tion of public education in the South. A con­
tinuation of present policies will alienate 
public support in the South no less than it 
has outside the South and for the same rea­
son that schools cease to educate-white or 
blacks. 

With respect to racial balance policy, one 
might read with profit the conclusions of 
the International Commission of Jurists ar­
rived at after an exhaustive study of the sub­
ject in British New Guinea several years ago. 
No one can dismiss their findings by charges 
of racism or bigotry. One with an open mind 
on the subject might also profit by a more 
careful evaluation of all of the findings of 
the Coleman Report. 

However, if an analysis of the material sent 
you by the American Education Lobby leads 
you to the conclusion that the material was 
"released under (my) name," and if such a 
conclusion is indicative of your analytical 
ability, there would seem to be reason to 
doubt that your analysis of objective studies 
of the problem will yield anything of value 
to you or to your students. 

Very truly yours, 
JAMES B. ALLEN. 

CENTER BRUNSWICK METHODIST CHURCH, 
Troy, N.Y., February 28, 1970. 

Senator JAMEs ALLEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ALLEN: A letter from the 
American Education Lobby contains a copy of 
your proposed Constitutional Amendment 
S.J. Res. 80, together with their arguments 
in support of it. 

For several reasons I am very much op­
posed to it. 

First, it smacks of an effort to put schools 
beyond the purview of any federal govern­
ment agency in order to guarantee that 
states, and perhaps other local municipali­
ties, will not be compelled to upgrade their 
educational systems. 

Secondly, it reflects an effort to guarantee 
to states or local municipalities the privilege 
of maintaining separate and unequal schools 
for minority groups. 

I do not believe that compulsory busing is 
the way to achieve integration in the schools, 
nor am I fully convinced that racial integra­
tion of schools is desirable. But I do believe 
that the scope of your proposal extends dan­
gerously far beyond either busing or inte­
gration. 

Thirdly, I am opposed to such a constitu­
tional amendment simply because it removes 
from national consideration and protection 
one of the fundamental social areas upon 
which the existence and progress of the na­
tion are dependent. If such a precedent is 
set, what area next will be removed from 
national scrutiny? 

Fourthly, it is widely argued that in the 
educational sphere local autonomy must be 
protected. I agree. But as yet I have seen 
no threat to such local autonomy by the 
Department of Health, Education, and Wel­
fare, or by any other federal government 
agency, except where local autonomy has 
established programs in violation of basic 
human rights. These, too, need protection. 

Finally, if for no other reason, I would 
oppose S.J. Res. 80 because of the fanatical 
scare tactics that are obvious in the sup­
porting letter I received. 

For these reasons, and others, I am opposed 
to the adoption of S.J. Res. 80 and I shall 
so inform my Senators and Representatives. 

Yours truly, 
Rev. HOWARD M. HILLS. 
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MARCH 6, 1970. 

Rev. HowARD M. Hn.Ls, 
Center Brunswick Methocitst Church, 
Troy,N. Y. 

DEAR REV. Hn.Ls: Your thoughtful letter 
relating to S.J. Res. 80 is much appreciated. 
In the beginning let me say that I concur in 
your judgment concerning the language used 
in the letter you received soliciting funds 
supposedly to support the Amendment. 

My only connection with this solicitation 
is that I introduced the Amendment on 
March 17, 1969. Of course, the bill is in the 
public domain. However, a card addressed 
to me was inserted in the letters of solicita­
tion with the obvious purpose of leading 
individuals to believe that I was in some 
way connected with the appeal. The fact 
of the matter is that I was not aware that 
the letter had been mailed until after the 
event and knew nothing of the plans. 

Subsequently, on my direction the Edu­
cation Lobby was firmly advised not to use 
cards addressed to me or otherwise under­
take to associate my name with their fund 
raising efforts. 

As for the Amendment, the only purpose 
is to preserve public schools in the South 
and throughout the nation. I doubt that 
the general public will continue to support 
education which does not educate. The re­
cord compiled in Washington and other areas 
of the nation indicate that many public 
schools are not fulfilling this basic require-
ment. , 

In my judgment, the Amendment would. 
have the same effect in the South as it has 
had in the North and particularly in New 
York State which prompted the State Legis­
lature to enact legislation to guarantee the 
integrity of neighborhood schools. 

From the standpoint of human and social 
values, the International Commission of 
of Jurists and other authoritative organiza­
tions have concluded that an arbitrary 
racial balance in schools or in public serv­
ices is neither rational nor practical. On the 
other hand, the method of recruitment or 
assignment should not be discriminatory. 

It is my opinion that you misjudge the 
character and integrity of State Supreme 
Court Judges in the South. There is no evi­
dence to indicate that these Judges wm not 
uphold and defend civil rights and human 
rights of all citizens in their respective 
states. 

In conclusion, let me assure you that it is 
a plesaure to receive a calm and reasoned 
letter such as yours on this particular issue 
and I appreciate your taking the time to 
write me. I wish it were possible to convince 
you and others that the responsible leader­
ship in the South is deeply concerned with 
the problem of providing vastly improved 
educational opportunities for all of the 
children of Alabama. 

With sincerest best wishes, I am 
Very truly yours, 

Hon. JAMES B. ALLEN, 
Senate Office Building, 
Washi ngton, D.O. 

JAMES B. ALLEN. 

HOUSTON, TEx., 
February 17, 1970. 

DEAR SENATOR ALLEN: My delay in answer­
ing your letter of the 27th Ult was due to the 
fact that I have been unable to come to my 
office because of the "FLU". From the con­
tents of the letter I received from the Amer­
ican Education Lobby, 20 E Street NW., Dodge 
House, Washington, D.C. 20021, I thought 
they were collecting money to aid you, and 
naturally felt that probably, at least 90 % 
of the collection would reach your office. 
However since you had not authorized such 
collections I feel that the American Educa­
tion Lobby obtained the ten dollars I sent 
them falsely. Therefore I am sending them 

a copy of this letter and am requesting them 
to refund me the ten dollars I sent them. 

I realize you are very busy, but if you can 
help me get the return of the ten dollars I 
sent them I will appreciate it very much. 

With best personal wishes I am 
Sincerely, 

w. A. STUl!BLEFIELD. 
P.S. I wonder how the Post Office Depart­

ment would consider their conduct? 

Mr. W. A. STUBBLEFIELD, 
Houston, Tex. 

MARCH 7, 1970 

DEAR MR. STUl!BLEFIELD: I am enclosing a 
copy of a letter to the American Education 
Lobby requesting that they refund your 
contribution. 

After having received your first letter, this 
organization was firmly directed to discon­
tinue the use of enclosures addressed to me 
and the use of my name in their fund raising 
efforts. 

Please advise me if your contribution is 
not refunded as you have requested. 

With sincerest best wishes, I am 
Very truly yours, 

JAMES B. ALLEN. 

MARCH 7, 1970. 
AMERICAN EDUCATION LoBBY, 
Dodge House, 20 E Street NW., 
Washington, D.O. 

GENTLEMEN: The attached copy of a let­
ter from Mr. W. A. Stubblefield, Houston, 
Texas is self-explanatory. The letter clearly 
indicates that Mr. Stubblefield was led to 
believe that I was associated with your or­
ganization in soliciting funds to promote S.J. 
Res. 80. 

This is another example of a misleading 
impression conveyed by your letters of solici­
tation. As early as January 27, 1970, letters 
came to my office indicating that individuals 
associated me with your request for con­
tributions by reason of the printed cards you 
used which were addressed to me. Some 
letters I received contained checks payable 
to your organization. As you know, these 
checks were returned by me to the donors 
with an explanation that neither I nor any 
member of my st aff had ever solicited funds 
or authorized solicitation of funds to pro­
mote the proposed Amendment and that 
your solicitation was undertaken without my 
knowledge or consent. In fact, I was not even 
aware of your solicitation until after the 
letters were mailed. 

As a result, Mr. Lee Dodson of your organi­
zation was personally contacted by a mem­
ber of my staff to insist that I not be as­
sociated in your literature or otherwise with 
you fund raising efforts. 

Nevertheless, letters have continued to 
come to my office indicating that many indi­
viduals believe that I have a. connection with 
your organization and its efforts to solicit 
funds. Consequently, on my direction, a 
member of my staff conveyed to you my firm 
insistence that you discontinue the use of 
cards addressed to me in your letters of so­
licitation. Mr. Dodson gave his assurance 
that y~u would comply with this request. 
Despite this assurance such cards continue 
to be received indicating that you are still 
inserting cards addres.:: ed to me in your let­
ters of solicitation. Thus, people continue to 
be misled. 

Mr. Stubblefield requested that you re­
fund his contribution of $10. I am certain 
that you will want to accommodate his re­
quest. I would appreciate receiving a copy of 
your letter of transmittal. 

Mr. Stubblefield asks in a. postscript to his 
letter how the Post Office Department would 
consider your conduct. Your continued use 
of cards addressed to me in your fund rais­
ing efforts suggests that it may be neces­
sary to find out if their use in your fund 

raising efforts is a type of deception in vio­
lation of postal regulations. 

Very truly yours, 
JAMES B. ALLEN. 

THE UNITED PRESBYTERIAN CHURCH 
IN THE UNITED STATES OF AMER­
ICA, BOARD OF CHRISTIAN EDUCA­
TION, FIELD SERVICES, 

Hon. JAMES ALLEN, 
U.S. Senate, 
Washington, D.O. 

March 3, 1970. 

DEAR SENATOR ALLEN: I have received ma­
terials from the "Americmn Education Lobby" 
sent out in support of your proposal for a 
constitutional amendment, S.J. Res. 80, con­
cerning the governance of our public school 
system. This letter is to express my opposi­
tion to such a proposed constitutional 
amendment. 

First, let me say I do not necessarily agree 
with all of the actions our Federal Govern­
ment has taken in a serious attempt to assure 
that all chidren and youth have free access 
to the very best type of education possible. 

Secondly, I do state very definitely that 
there are well recognized inequalities in the 
quality of education being provided to ,vari­
ous groups of pupils who are divided by 
racial and economic lines, and that these 
inequalities must be remedied. The various 
states are not taking effective measures to 
remove these inequalities, and therefore, our 
Federal Government must take action to 
assure that adequate education is provided 
to all our young citizens. 

The third, and most important statement I 
would make in opposition to such a consti­
tutional amendment as S .J. Res. 80 is that 
education can no longer be considered a local 
or even state matter. RecogniZed inequalities 
and injustices in education are not being 
dealt with effectively by local or even state 
authorities. Beyond this, public education is 
no longer even a state matter, for our people 
move freely and rapidly from one part of this 
great nation to another, and therefore, must 
have that quality and type of education 
whioh will enable children and youth-who 
will very soon be the decision-makers of to­
morrow-to be able to live in new commu­
nities, find and perform new jobs and be 
responsmle citizens in any part of this na­
tion. Therefore, a local school system that 
may prepare pupils to live in that local com­
munity or state with its limiting customs of 
the past is entirely unable to provide educa­
tion to enable pupils to be adequately pre­
pared to live in any part of our vastly varied 
and changing nation. Therefore, it is essential 
that some standards and supervision of edu­
cation be determined, not by local customs, 
but by the total national life of which we 
are all a part. 

I would, therefore, oppose the proposed 
constitutional amendment, S.J. Res. 80, and 
hope for a broadened perspective that would 
see our children and youth as citizens of a 
grea.t nation and whose education must for 
their own sake and the sake of the nation be 
freed from local limitations and expanded to 
be a preparation for responsible life in this 
nation, which is in fact , also part of what is 
becoming more and more "one world". 

Sincerely yours , 
CHARLES D. HINDMAN. 

MARcH 12, 1970. 
ReV. CHARLES D. HINDMAN, 
The United Presbyterian Church in the 

United States of America, Board of 
Christian Education, Springfield, Ill. 

DEAR REV. HINDMAN: Your letter in regard 
to the proposed Constitutional Amendment 
to return control of schools to the States is 
much appreciated. 

The Amendment was introduced March 17, 
1969 and is, of course, in the public domain. 
The American Education Lobby undertook to 
raise funds supposedly in support of the 
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Amendment without my knowledge or con­
sent. I did not learn of the project until after 
the letters were mailed. Subsequently, on my 
instruction, the Lobby was firmly a<lvised to 
discontinue the use of my name and of a 
card addressed to me which was inserted in 
their letter of solicitation. 

I can agree with some of your observations 
in your letter, but I arrive at entirely differ­
ent conclusions based on the same observa­
tions. In instances where you conclude that 
Federal Government ought to take action, I 
conclude to the contrary that state and local 
communities ought to take action or more 
effective action as the case may be. 

Obviously we differ on more fundamental 
premises which are unrelated to the subjects 
of public school education, economic classes, 
race or religion. For example, I seem to detect 
in your arguments and conclusions an abso­
lutist premise whereas I begin from a premise 
of limited government. 

Should you care to explore the other side 
of the question, may I recommend "Essays 
on Liberty" by Acton on the point of abso­
lutist government; "A Study of Racial Dis­
crimination" by the International Commis­
sion of Jurists, Geneva, Switzerland, under­
taken in 1965 on request of the Government 
of British Guiana with reference to the logi­
cal inconsistency and impracticability of ra­
cial ratios and racial balance as criteria of 
participation in public afforded services; from 
the standpoint of educational considerations; 
one could profit by reading the "Coleman 
Report" with special references to harmful 
effects of integrating a minority of White 
middle class pupils into a Negro majority 
school; on the moral question one might con­
template the idea expressed in a recent Alsop 
Column in which we are asked to consider 
the morality of compulsory busing of adults 
out of their home communities to achieve a 
social end. If wrong for adults, is it not 
wrong in the case of children? From a purely 
practical point of view, it would seem un­
necessary to cite authority for the proposi­
tion that public school education cannot sur­
vive without public support. It is my judg­
ment that public support in the absence of 
state and local control, cannot long be main­
tained anywhere in the U.S . 

Let me conclude by assuring you that I am 
glad to get your viewpoints on this important 
subject and while I concur in much of what 
you say, I do not agree with your judgment 
respecting the remedy. 

With sincerest best wishes, I am 
Very truly yours, 

JAMES B. ALLEN. 

TIME TO OVERCOME RELUCTANCE 
TO OPPOSE GENOCIDE 

Mr. PROXMIRE. Mr. President, I in­
vite the attention of Senators to an arti­
cle published in the St. Louis Post-Dis­
patch of March 17. The article, entitled 
''Our Reluctance To Oppose Genocide," 
is a reprint of a statement by Jerome 
Alan Cohen, professor of law at Harvard 
University. 

As I have pointed out repeatedly, many 
of the arguments against Senate rati­
fication of the Genocide Convention are 
based on emotional rather than rational 
reasoning. Professor Cohen affirms: 

The ABA bears a large share of the respon­
sibility for our failure to ratify the Con­
vention .... Its legal objections seem to be 
the product of exaggerated !ears and gross 
misunderstandings. 

Professor Cohen deals with the con­
cern of many in the American Bar As­
sociation that ratification of the con­
vention would lead to charges of geno-

cide against the United States with re­
gards to racial discrimination. He also 
brings up the point that the convention 
itself explicitly states that each concur­
ring party would have to formulate sup­
plementary enacting legislation to insure 
effective and fair procedures for any 
judicial action arising from the applica­
tion of the convention. Many people op­
posing the genocide treaty do so out of 
an unclear understanding of this provi­
sion of the convention. 

And finally, Professor Cohen forcefully 
notes that the real answer to many of 
the arguments is that the United States 
must rededicate itself to solving the 
problems responsible for the reservations 
of many in the ABA as to Senate rati­
fication. I fully agrP.e that this is crucial 
in order to "remove any basis for charges 
of genocide against our country." 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OUR RELUCTANCE To OPPOS E GENOCIDE 

The costs of those tragic twins-racial dis­
crimination and Vietnam-multiply daily. 
Perhaps that is the best way to explain why 
the House of Delegat es of the American Bar 
Association (ABA) recently voted against 
favoring American adherence to ·!;he Geno­
cide Convent ion. 

This mult ilateral treaty specifies as 
" genocide" a var iet y of " act8 committed 
with intent to destroy, in whole or in part, 
a national, ethnical, racial or religious group, 
as such." It confirms that these acts are in­
ternational crimes deserving punishment. 

In 1948, out of revulsion for the wholesale 
extermination of Jews and other groups that 
had t aken place during t he previous decade, 
the United Nations unanimously adopted 
the Genocide Convention. The UN acted 
largely under the leadership of the United 
States, which declared the event "of great 
importance in the development of interna­
tional law and of co-operation among states 
for the purpose of eliminating practices of­
fensive to all civilized mankind." 

Yet the U.S. ha.o; never ratified this treaty, 
despite the fact that 75 other countries 
have done so, the treaty has been in effect 
since 1951 and we continue to profess belief 
in its principles. This refusal to practice 
what we preach has further damaged Ameri­
can credibility both at home and abroad. 

The ABA bears a large share of the respon­
sibility for our failure to ratify the Conven­
tion. Its opposition played an important part 
in the defeat of initial ratification efforts in 
1949. 

Now once again the ABA has refused to 
give its blessing. Its legal objections seem 
to be the product of exaggerated fears and 
gross misunderstandings, which in turn re­
flect understandable defensiveness about 
American conduct. 

Opponents of the Convention charge that 
it would impair the administration of justice 
in this country by requiring the punishment 
of broadly-defined acts. They appear to be 
especially concerned that racial discrimina­
tion might lead to a genocide charge--by the 
Black Panthers, for example. But no criminal 
prosecution can be brought on the ba.o;is of 
the Convention alone. It plainly specifies 
that each country must enact legislation to 
give effect to its provisions, so that Congress 
will have to spell out substantive safeguards. 

The Convention authorizes trial before 
either an international penal tribunal or "a 
competent tribunal of the state 1n the ter­
ritory of which the act was committed." 
No international penal tribunal has been es-

tablished. Nevertheless, opponents argue that 
if one ever is established it might take cases 
away from American courts and try them 
according to un-American procedures. But 
the Convention makes clear that no inter­
national tribunal can operate against any 
country unless that country has accepted its 
jurisdiction. Obviously our government will 
not do so until it has satisfied itself about 
the powers and procedures of such a tribunal. 

But, it is said, by permitting Americans to 
be tried in the court of another nation for 
a crime allegedly committed in that nation's 
territory, the Convention subjects them to 
the danger of a possibly unfair conviction of 
genocide. Opponents do not conceal their fear 
that American soldiers might be tried in 
bath North and South Vietnam for atrocities 
such a.o; those at My Lai. 

This overlooks the fact that Americans are 
a lready subject to such trials. The Conven­
tion merely confirms that genocide is an 
international crime. Either of the Vietnams 
could bring genocide charges without relying 
on the Convention. Moreover, the same acts 
that constitute genocide--killing, for exam­
ple--frequently violate other laws of virtu­
ally all countries. And North Vietnam, fol­
lowing Western precedents, has already 
claimed the right to punish American serv­
icemen as war criminals for acts that could 
also be deemed genocide. 

Rather than concern themselves with these 
and other equally insubstantial legal prob­
lems relating to genocide, American lawyers 
might do better to rededicate themselves to 
eliminate racial discrimination at home and 
racial extermination abroad and thereby re­
move any ba.o;is for charges of genocide 
against our country. 

THE NEWSMAN'S PRIVILEGE ACT 

Mr. FULBRIGHT. Mr. President, I am 
pleased to join 1as a cosponsor of S. 3552, 
the "Newsmen's Privilege Act,'' intro­
duced by the junior Senator from New 
Hampshire <Mr. MciNTYRE). 

Any infringement of press freedom, 
any intimidation of journalists, partic­
ularly by the Government, undermines 
the strength of our society and the role 
of the press as the public watchdog. If 
the press is to fulfill its role, the separa­
tion between it and Government must be 
clear. 

All of us are familiar with the recent 
controversy about efforts by the Justice 
Department to subpena reporters' notes, 
confidential materials and television 
tapes. 

The bill would protect the confidential 
nature of a newsman's information and 
sources except-and this should be em­
phasized-in cases which are libelous, il­
legally obtained, or a threat to human 
life or national security. It would protect 
newsmen from forced disclosure before 
any Federal court, jury, agency, commis­
sion, or Congress itself, of confidential 
information received by them in their 
capacities as newsmen. They would also 
be protected against forced disclosure of 
the sources of such information. 

The canons of the American News­
paper Guild require newsmen to "refuse 
to reveal confidences or disclose sources 
of confidential information in court or 
before other judiciary or investigatory 
bodies." 

Although 16 States, including Arkan­
sas, have enacted "shield" laws which 
generally protect newsmen's sources, it 
is appropriate and important that we 
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have a uniform national standard as 
would be established by this legislation. 

I believe that Mr. Julian Goodman, 
president of the National Broadcasting 
Co., stated the case well when he said: 

We feel it is essential to have legal protec­
tion for our news sources so there will be no 
question of their right to speak to reporters 
without fear of damaging exposure or re­
prisal. 

Mr. Goodman added: 
To put it simply, I believe that an such 

subpoenas are against the public interest 
wherever they may compromise news sources 
or prejudice further news access. They are 
bad in principle, bad in practice and bad in 
experience, because their effect is to dry up 
and drive away the diversity of information 
the public must have. 

The dean of the Columbia Graduate 
School of Journalism, Elie Abel, recently 
said: 

I don't think there's a real danger to free 
expression from technology so much as from 
the fact that too many people have become 
too casual about such things as Federal 
subpoenas for notebooks and unedited films 
of newsmen and other forms of intimidation 
against the news media. 

I hope that the Senate and the House, 
where identical legislation has been in­
troduced by Representative OTTINGER 
and other Members, will aot with dis­
patch on this matter. 

Mr. President, I ask unanimous con­
sent that several articles pertaining to 
this subject be printed in the RECORD. 

There being no objection the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the Washington Post, Mar. 9, 1970] 

REPORTERS SEE THREAT TO FREEDOM 
A 13-member Reporters' Committee on 

Freedom of the Press was formed yesterday 
to voice concern over what is viewed !lS gov­
ernment thream to information-gathering 
practices. 

They noted that subpoenas seeking dis­
~losure of confidential inform.rution and 
sources recently were served on reporters. 

In a statement issued by the committee 
after a meeting attended by 35 reporters, the 
neWSIIlen said such subpoenas endanger "the 
delicate process through which news is often 
gathered and disseminated to the public." 

They said the practical impact of such 
court-ordered testimony "is to destroy what­
ever trust newsmen have developed among 
sources who can provide information not 
otherwise available to the general public. 

"This has been particularly true in stories 
dealing with radical political organizations-­
such as the Black Panther Party or Stu­
dents for a Democratic Society-whose sus­
picion of the courts and law enforcement 
agencies makes thetr confidence particularly 
difficult to develop." 

The committee, set up at .a meeting at 
Georgetown University, will act as a na­
tional clearing house for information on 
developments in this field; will sponsor a 
full study of the reporter's legal rights and 
responsibility, and will provide legal in­
formation and help to newsmen who request 
it, the statement said. 

The committee members are James Doyle 
and Barry Kalb of The Washington Star; 
Robert Maynard of The Washington Post; 
Frid Graham, John Kifner and J. Anthony 
Lukas of The New York Times; Jack Nelson 
of the Los Angeles Times; Don Johnson of 
Newsweek m.a.gazine; Marvin Zim of Time 
magazine; Murray Fromson and Bill Stout 
of CBS, and Charles Quinn and Lem Tucker 
of NBC. 

(From the New York Times, Mar. 8, 1970] 
PANEL CRITICIZES ATTACKS ON PRESs-WARNS 

THAT PuBLIC APATHY THREATENS FREE 
SPEECH 

(By Henry Raymont) 
Some American politicians are following 

the ancient belief that by beheading the 
heralds who bring bad news they will make 
the bad news disappear, according to Elie 
Abel, the new dean of the Columbia Graduate 
School of Journalism. 

"Some poiiticians seem to be making a 
calculated effort to turn an unquestioned 
public unhappiness with news into a weap­
on against the press," Mr. Abel said. "The 
idea is that when unpleasant things happen 
they should not be reported." 

That, he told a seminar of media rep­
resentatives, was the sense of much of the 
recent criticism of the press and television 
by Vice President Agnew and other Adminis­
tration spokesmen. 

"Agnew is trying to build public pressure 
in favor of suppressing reality," Mr. Abel 
charged. "That is not really new. It has a 
long history from the time the medieval 
kings beheaded the herald who brought bad 
news to the campaigns of Governor [George] 
Wallace, who berated newsmen as 'point­
headed intellectuals'." 

ABEL MODERATED PI-NEL 
The new dean, who for more than two 

decades reported on national and interna­
tional affairs for newspapers and television, 
spoke as the moderator of a panel on "The 
Tube versus Type : Will the Written Word 
Survive the 70's." The discussion was orga­
nized last week by the Publishers' Publicity 
Association as one of the events marking the 
National Book Awards. 

The panelists agreed, with one partial dis­
sent, that current attacks on free expression 
and public apathy to their implications, 
pose a greater threat to the communications 
media than the widely discussed inroads of 
mass technology. 

"I don't think there's a real danger to 
free expression from technology so much as 
from the fact that too many people have 
become too casual about such things as Fed­
eral subpoenas for notebooks and unedited 
films of newsmen and other forms of intimi­
dation against the news media," Mr. Abel 
asserted. 

Norman E. Isaacs, executive director of 
The Louisville Courier Journal and president 
of the American Society of Newspaper Edi­
tors, shared this view. He declared: "Why 
should we get into an argument on tech­
nology when what we are fighting for is 
the right to express ourselves in the face of a 
clear revival of McCarthyism. I frankly am 
shocked by the reluctance of many to really 
take a stand against this erosion of our 
basic freedoms." 

(From the Daily Texan, Mar. 11 , 1970] 
NBC HEAD DEFENDS MEDIA AGAINST FEDERAL 

PRESSURES 
(By Janice Haag) 

American journalism is under the greatest 
attack today since the Sedition Act of 1798 
when newsmen were jailed for statements 
displeasing to the government. 

This assessment was made by Julian Good­
man, president of the National Broadcasting 
Company, in a Sigma Delta Chi Foundation 
Lecture Tuesday night in the Academic Cen­
ter Auditorium. 

Speaking before a standing-room-only 
crowd, the NBC executive predicted that if 
pressures on the news media's judgment and 
independence continued, they would "create 
a clear and growing danger to the freedom of 
information secured by the First Amend­
ment." 

Calling on government officials to abandon 
the use of subpoenas on the news media, 

Goodman said, "The independence of the 
press is essential to the public interest the 
government is pledged to serve." 

He also defended the television networks' 
policy for coverage of major presidential 
statements and the response and rebuttal 
which usueally follow the President's mes­
sages. 

Goodman discussed the press' obligation 
to provide the public the information it must 
have to conduct its affairs. "This obligation 
cannot be delegated. It cannot be pursued on 
any other basis than the honest presentation 
of the facts and the background,·· he said. 

About recent subpoenas to news media, 
Goodman said, "To put it simply, I believe 
that all such subpoenas are against the pub­
lic interest wherever they may compromise 
news sources or prejudice further news ac­
cess. They are bad in principle, bad in prac­
tice and bad in experience, because their 
effect is to dry up and drive away the diver­
sity of information the public must have." 

He continued, "We also feel it is essential 
to have legal protection for our news sources 
so there will be no question of their right to 
speak to reporters without fear of damaging 
exposure or reprisal." 

In discussing NBC's policy of presidential 
coverage, Goodman said the network has al­
ways followed the policy of airing all signifi­
cant sides of political controversy. 

"Because a President's speech is one link in 
a chain of news, we believe such a message 
calls for analysis to give background and per­
spective to what he has said. This means pre­
senting the President's speech in a frame­
work of journalism, rather than simply con­
tributing air time to it,'' Goodman said. 

He continued, "We intend to continue this 
practice no Inatter what party CO!lstitutes 
the opposition. But within the standards of 
equal time and fairness, we must also remain 
the sole judges of what constitutes good news 
practice." 

Goodman proposed a three point program 
for common action among media groups in 
support of their profession: 

Full exposure and publicity on any gov­
ernment action that threatens the press 
function. 

Explanation to the public of the issues at 
stake and its rights in the matter. 

Support of legal defense of the rights of 
newsmen. 

(From the New Republic, Mar. 21, 1970] 
NEWSMEN AND THEIR CONFIDENTIAL SoURCES 

(By AbrahamS. Goldstein) 
The outrage with which the news media 

greeted recent efforts by federal prosecwtors 
to subpoena reporters• notes and TV tapes, 
and the hasty retreat beaten by Attorney 
General Mitchell, has obscured from view 
just how unsatisfactory the ultimwte resolu­
tion was. The public was left with the im­
pression that Mitchell had violated a right 
of newsmen to keep their notes and tapes 
confidential and tha~t indignation had 
brought him to heel. The fact, however, is 
that in the federal system and in three­
fourths of the states, reporters have no more 
right than the rest of us to withhold infor­
mation demanded by the subpoena of a 
court, grand jury or legislative committee. 
Nevertheless, Mitchell concluded that it 
would be impolitic to press his power to the 
limilt in the overheated atmosphere now sur­
rounding Black Panthers and Wea.thermen. 
He proposed instead to negotiate in the fu­
ture, rather than peremptorily to subpoena 
newsmen's files. 

In short, the Attorney General reverted to 
what has long been the practice. Such "ne­
gotiation" inevitably involves a bargaining 
process in which the weak will feel pressed 
to divulge information while the strong will 
not. In 1945, for example, a congressional 
committee, which had voted a contempt cita­
tion for a well-known newsman who had 
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refused to divulge his sources, reversed itself 
after it was subjected to a barrage of press 
criticism. And Mitchell himself is following 
the "prudent" course lest the major media 
beat him in the court of public opinion. 

The uncertainty as to when and where the 
journalist and his records are to be protected 
is fed by the paucity of case law. The Su­
preme Court has never dealt with the issue, 
and there are relatively few state decisions, 
in part because "negotiation" keeps cases out 
of courts. If we lived in a time when govern­
ment investigators were less demanding or 
seemed more sensitive to the value of con­
fidentiality, or when the need for a strong 
and critical press was less clear, the cur­
rently ambiguous situation might be toler­
able. But this is not such a time. The 
paranoid tendencies latent in a mass so­
ciety are running unusually strong these 
days and make all the more essential a clear 
standard which strikes the proper balance 
between the demands of confidentiality and 
those of the public interest. 

The usual rule regarding subpoenas is that 
they compel disclosure of all information, 
written or oral, relevant to the concerns of 
the investigative or judicial body which is­
sued them. The person who refuses to comply 
may be held in contempt and remitted to 
custody until he testifies. The underlying 
principle is that a rational society, and in­
telligent decision-making, depend upon a 
free exchange of information and that society 
is entitled to demand of its citizens that they 
make their knowledge available. Though it 
is currently fashionable to treat such de­
mands as invasions of privacy, they can as 
easily be viewed as contributions to the com­
mon welfare. For every license to withhold 
information obviously carries with it the 
risk that a crime might not be discovered or 
successfuly prosecuted, or that the innocence 
of a defendant might not be established, or 
that a legislative policy might not be intel­
ligently formulated. It is after all an "estab­
lishment" press which will be withholding 
information from the official establishment. 
The sources and the information protected 
today may involve Black Panthers and the 
SDS. Tomorrow, they may involve disclosure 
of corruption or abuse of power among public 
officials or corporate executives. 

The news media themselves have been the 
most vigorous champions of access to all 
sorts of records and proceedings. And when 
confronted by governmental agencies with 
claims of an executive or legislative privilege 
to withhold information, they have been 
justifiably suspicious that such claims might 
be made less to protect the public interest 
than to subvert it. In this spirit, they have 
sought legal endorsement for their position 
through "right to know" laws and the federal 
Freedom of Information Act. Newsmen, 
therefore, occupy the uneasy position of es­
pousing a right of access to the government's 
files while denying governmental access to 
their files. In doing so, they are placing the 
need to protect their sources, and their news­
gathering procedures and relationships, 
above the state's right to a full investiga­
tion or a fair trial. 

Despite the inconsistency of this position, 
there is ample precedent for it. We find in 
constitutional law the principle that truth 
is not an end in itself. The most conspicuous 
illustration is the limit on official inquiry 
inhering in the privilege against self-in­
crimination. The testimonial privileges also 
restrict official inquiry: husband and wife 
may not be compelled to disclose their com­
munications with one another; the priest 
may not disclose his penitent's confession: 
the attorney may not reveal the secrets of 
his client. In many states, comparable pro­
tection is given to communications between 
physician and patient, accountant and 
client, social worker and client, psychologist 
and patient. 

The recent outcry of the news media is in 
effect a claim for parity of treatment with 
the other professional groups. They argue 
that there is a strong public interest in free­
dom of communication within the journal­
ist-informant relationship, and that such in­
terest transcends the particular legislative 
or judicial or investigative interest in learn­
ing the content of the communication. They 
argue, in addition, that the disclosures are 
usually made in reliance on a promise that 
they will be treated as confidential; that 
the failure to protect such disclosures will 
dry up essential sources of information; and 
that adherence to their professional code of 
ethics will expose them to charges of con­
tempt. 

These assertions are far more credible for 
newsmen than they are for the other profes­
sionals. Most disclosures are made to an at­
torney because the client wants the best 
possible advice and because he realizes that 
he will be the loser if he withholds the raw 
materials on which such advice should be 
predicated. The patient tells all to his physi­
cian because he wants to be diagnosed and 
treated properly. Information is given to 
social workers, teachers and guidance coun­
selors because there is a problem which calls 
for help. The persons who make such com­
munications probably know very little about 
the degree to &llhich their confidences may 
be disclosed 'in the future; but if they did, 
the immediate interest in getting good ad­
vice would probably prevail, the communica­
tion would be made, and the professional 
relationships would remain viable. 

In the case of a journalist's privilege, the 
informant does not risk his health or liberty 
or fortune or soul by Withholding informa­
tion. He is likely to be removed by baser mo­
tives--spite or financial reward-or, on oc­
casion, by a laudable desire to serve the pub­
lic welfare if it can be done without too 
much jeopardy. His communication, more 
than the others, is probably the result of a 
calculation and more likely to be affected by 
the risk of exposure. In this instance, com­
pelling the disclosure of a confidential source 
in one highly publicized case really is likely 
to restrict the flow of information to the 
news media. And by doing so, it may well 
interfere with the freedom of press guaran­
teed by the First Amendment. 

In fourteen states, legislatures have been 
persuaded to enact statutes which protect 
the newsmen's sources. In eight of the states, 
the protection is absolute. In the remaining 
six, however, the privilege may be invoked 
only if the material derived from these 
sources has been published. Of the two solu­
tions, the latter seems preferable because it 
strikes a balance in favor of the newsman 
only if he has indeed served the public by 
publishing the information and adding to 
society's store of knowledge. But it does not 
entirely meet either the need or the current 
problem. In some cases, the sources should 
be protected even if nothing has yet been 
presented to the public. And in others, the 
information should be protected as well as 
the source if vigorous reporting is to be en­
couraged. A newsman cannot be expected to 
learn what the Black Panthers or Weather­
men or heroin users are doing unless he op­
erates in an atmosphere of reciprocal confi­
dentiality. He must be free to explore in de­
tail, but at his own pace and in hls own way. 
Interference with that exploration by offi-
cial demands for information may make it 
immeasurably more difficult for the reporter 
to gain access in the future. For he will ap­
pear, after he has responded to a subpoena, 
to have been a police spy using deceptive 
practices in order to obtain information 
which would not otherwise have been dis­
closed to him. 

The dilemma is a real one. It is relatively 
easy to justify protecting a confidential 
source when the public has been given the 
benefit of information obtained from that 

source. It is far more difficult when the 
newsman asks for immunity from subpoena 
for sources and information he may never 
expose to public view at all. For these prob­
lematic situations, a judge should be au­
thorized, each time the privilege is asserted, 
to decide whether or not the investigative 
or adjudicative interest is great enough to 
override the public interest in confidential­
ity and a free press. As in the law of "gov­
ernment privilege" and self-incrimination. 
this could in most instances be determined 
by appraising the context in which the 
problem arises and the relative importance 
of the competing interests, without requir­
ing the disclosure of the privileged material 
to the judge. The blll recently introduced by 
Rep. Richard Ottinger (D, N.Y.) adopts 
such an approach for the federal government 
and, with some modifications, might serve as 
a model "Newsman's Privilege" statute for 
states as well. 

Disclosures to journalists are only a. spe­
cial instance of a much larger problem 
which has not yet received the attention ft 
deserves. Communications are regularly 
made to schools, employers, banks, stores 
and the military on the erroneous assump­
tion either that they will remain confiden­
tial or that they will be used for a limited 
purpose. Inadequately protected by law, they 
make up a fund of information which is 
increasingly available to public and private 
investigators. As the pace of inquiry and 
computerization increases, so also will the 
temptation to use these "dossiers." The cur­
rent controversy between the prosecutors 
and the news media serves to remind us once 
again that our confidences are protected far 
less than we realize, and that a more sensi­
tive law of confidential communications is 
long overdue. 

PARTICIPATORY FOREIGN POLICY 

Mr. MATHIAS. Mr. President, the 
adoption by the Senate of Senate 
Resolution 85, known as the national 
commitments resolution, is now seen as 
a crucial step in the recovery by Congress 
of the war powers invested in it by the 
Constitution. 

The New Leader magazine of March 
2, 1970, presents an interesting and pro­
vocative analysis of this important legis­
lation, the reasons for its passage, and 
its historic implications. Written by 
Henry F. Graff, a professor of diplo­
matic history at Columbia, it affords a 
valuable perspective on the current di­
alectic between events in !Jaos and else­
where and debate on the Senate fioor. I 
recommend Dr. Graff's rurticle to Sena­
tors and ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THINKING ALoUD: PARTICIPATORY FOREIGN 

POLICY 

(By Henry F. Graff) 
At a press briefing several days before he 

delivered his February 18 state-of-the-world 
report to Congress, "United States Foreign 
Policy for the 1970's: A New Strategy for 
Peace," President Nixon declared that lt 
"reftects my best view at this tlm.e of where 
we are and where we ought to go." But the 
recurrent theme of the 40,000-word message­
"a more responsible participation by our 
friends in their own defense and progress"­
may also reflect the fact that he is less free 
to make fresh "national commitments" than 
any of his predecessors in the White House. 

Although Senate Resolution 85--chiefiy the 
work of Foreign Relations Committee Ohair-
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man J. W. Fulbright-has received relatively 
little attention since its adoption by an over­
whelming majority last June 25, many for­
eign policy watchers think it may have 
t rimmed, if lllOt clipped, the Chief Exiecutive's 
wings. Known informally as the National 
Commitments Resolution, it states simply: 
" . . . it is the sense of the Senate that a 
national commitment by the United States 
results only from affirmative action taken by 
the Executive and Legislative branches of the 
United States Government by means of a 
treaty, statute, or concurrent resolution of 
both Houses of Congress specifically provid­
ing for such commitment." (A commitment 
is defined as an undertaking to use the 
Armed Forces on foreign soil or a promise to 
send military or financial assistance to a for­
eign power "either immedia-tely or upon the 
happening of certain events.") In a word, the 
Senate has said, "No more Vietnams without 
the approval of Orupitol Hill." 

What lies behind this remarka;ble assertion 
that Oongress must be recognized as an equal 
partner of the President in the shaping of 
foreign policy? Coming as it does a genera­
tion after Franklin Roosevelt issued his 
"shoot on sight" order without consulting 
Congress, 11 years after Eisenhower sent 
Marines into Lebanon without consulting 
Congress, and almost five years after Johnson 
decided to "go North" without consulting 
Congress, an obvious answer is that the Ex­
ecutive Branch is being punished for the 
failure in Vie tnam. The inability to "nail the 
coonskin to the wall" has exacted a cost from 
the Presidency, of which this resolution may 
only be an installment. In the bargain, Oon­
gress, feeling collectively embarrassed over its 
guileless support of the Tonkin Gulf Resolu­
tion in 1964, is blaming its wounded pride 
generously. 

Vietnam is, however, far from the whole 
explanation for passage of SR 85. Unquestion­
ably the persistence of international prob­
lems witlhout end or solution, passed on from 
one Administration to another like family 
heirlooms, h as underlined the limitations of 
the President's fiats in the world, not to 
speak of the military measures often re­
quired to support them. There is a keen feel­
ing in Congress, too, that the task of being 
the world's policeman-grimly and boldly 
undertaken in the days of Hitler, Mussolin1 
and Tojo----has not only soured as a national 
pollcy but has become an unbearable mili­
tary burden. In telllng the President that he 
cannot be Chief of Police plus District At­
torney, Judge and Jury in foreign affairs, 
Congress was demanding an end to a dispen­
sation that had come to seem natura;! as well 
as anathema to millions at home and abroad. 

It was inevitable, also, that in a time when 
almost every institution in society is re­
sponding to calls for fuller participation by 
the public in the making of decisions, the 
formulation of foreign policy would not re­
main an exception. An inclination in this 
direction has long been evident. Since the be­
ginning of the century Americans have in­
creasingly sat like a nation of Madame De­
farges in constant critical judgment on their 
countrys' international agreements. Up to 
now, though, their judgments have come 
chiefly as after-the-fact reflections on irre­
vocable decisions. 

Another ingredient of SR 85 is that Con­
gress is beginning to recover at last from its 
chagrin at having been so terribly wrong­
headed in 1919 about the possibilities for 
peace through collective security, and in the 
1930s about the dangers to America from 
the Fascist dictatorships. Fulbright stated 
the matter baldly in 1967: 

"Since at least 1945 when the Senate rati­
fied the United Nations Charter with virtu­
ally no debate, Congress has been doing a 
kind of penance for its prewar isolationism, 
and that penance has sometimes taken the 
form of overly hasty acquiescence in propos­
als for the acceptance of one form or another 
of international responsibility .... In its 

deference to the Executive in foreign affairs, 
Congress has conceded him, and the experts 
around him, a kind of infallibility which the 
wisest among them would readily admit they 
do not have. Versailles, like Munich, has con­
veyed more lessons than were in it; its only 
lesson, as far as the workings of the Ameri­
can government are concerned, is the need 
not of congressional diffidence but of con­
gressional responsibility .... " 

In addition to these special factors playing 
at the moment on the relationship between 
the President and Congress, the Resolution 
may reflect a new swing of the pendulum in 
the ancient struggle for supremacy between 
those two branches of government. The Con­
stitution is by no means clear as to where 
the dividing line is between the Legislature 
and the Executive in the responsibility for 
making foreign policy and war. The Framers 
expected reasonable men to be in charge of 
the Republic and did not write rigid guide­
lines. 

The President's duties and powers are dealt 
with in only 320 words. With regard to in­
ternational affairs the Constitution states 
that the President is to be sworn and bid­
den to "preserve, protect, and defend the 
Constitution." He is to be the Commander­
in-Chief of the Army and Navy; with the ad­
vice and consent of the Senate he may make 
treaties; with the consent of the Senate he is 
to appoint ambassadors and other public 
ministers; and from time to time he may 
give to Oongress information on the state of 
the Union and make recommendations for its 
consideration that he deems necessary and 
expedient. That is all the Constitution says 
about the President's power to make foreign 
policy. Beyond this he is guided by his con­
science, his re.opect for tradition, his imagi­
nativeness-including his sense of history­
and his ability to persuade the people to fol­
low him. 

Congress, on the other hand, has the stated 
power to provide for the common defense 
and general welfare of the United States. It 
can declare war, raise and support armies, 
provide and maintain a navy, make the rules 
governing land and naval forces, call out the 
militia, and take charge of whatever part of 
the militia it presses into Federal service. In 
addition, Congress has the power of the purse 
and the power to regulate foreign commerce 
with the United States. Its relatioruhip with 
the President is embraced in the words "ad­
vice and consent," a phrase recognized as 
vague ever since President Washington 
stormed out of the Senate chamber "in a vio­
lent fret," according to reports at the time, 
because he wanted consent more than ad­
vice. 

History shows, as Edward S. Corwin, a dis­
t inguished scholar of the Presidential office 
concluded, that by its wording the Constitu­
tion offers to both the President and Con­
gress nothing less than "an invitation to 
struggle for the privilege of directing Amer­
ican foreign policy." And experience has re­
vealed that in this struggle the Presidency 
has immense advantages, which John Jay 
long ago pointed out in The Federali st: its 
unity, its superior access to information, and 
its capacity for secrecy and dispatch. A con­
sequence has been to make Congress less 
active than reactive in the making of policy, 
and more eager to denounce it than to devise 
it. The names attached to the great dicta of 
American foreign policy, therefore, have been 
provided by the Executive Branch: Monroe, 
Polk, Hay, Theodore Roosevelt, Marshall, 
Truman, and Eisenhower. Congress has sup­
plied the naysayers : from Thomas B. Reed to 
John W. Bricker; from Henry Cabot Lodge to 
Robert A. Taft and now J. W. Fulbright. 

Still, the opposition to Presidential policy­
making which SR 85 represents is a response 
to a deep-seated fear of Executive power 
that is a by-product of activist Presidencies. 
The United States has participated in approx­
imately 100 foreign military operations since 

1789-almost all of them a result of Presi­
dential initiatives. These initiatives have be­
come more frequent in this century, and 
since World War I especially they have some­
times been on a large scale. 

Some critics of the Resolution argue that 
the handling of the Cuban missile crisis, the 
Pueblo incident, and the more recent case of 
the "spy" plane bagged over North Korea re­
quired such secrecy and quick decision that 
public consultation with Congress would 
have been precluded even if there had been 
a Commitments Resolution. Proponents 
know-or at least so they say-that in a 
crisis the President must act fast because he 
is the Commander-in-chief. Their concern 
is that in the major debacles of the past 
few years-the Bay of Pigs, the Tonkin Gulf, 
and the Dominican Republic-the President 
erred, and they note that in none of these 
cases was the urgency to act so acute that 
Congress could not have been consulted be­
forehand. 

The unease about the power of the Presi­
dent to make war began to grow at the start 
of the 20th century. The so-called Philippine 
Insurrection of 1899-1902 was a bloody strug­
gle that cost 4,000 American lives. Carl 
Schurz, the veteran politician and ardent 
anti-imperialist, denounced the fighting a.s 
a "President's War." "I ask any fair-minded 
man,'' he thundered, "whether the Presi­
dent, before beginning that war, or while 
carrying it on, has ever taken any proper 
steps to get from Oongress, the representa­
tives of the people, any proper authority for 
making that war." 

Woodrow Wilson's actions in sending troops 
into various parts of Latin America, and most 
notably into Mexico against Pancho Vllla, 
were accepted by the public without ques­
tion. These were not foreign wars, it could 
be said; these were order-keeping expeditions 
appropriate for a people whose country had 
recently become a "first-rate power,'' and 
who would be forgiven if they occasionally 
confused technological superiority with 
moral superiority. 

The military interventions continued to 
· take place during the 1920s, remaining con­
fined to this hemisphere. At the same time, 
World War I had turned millions of Ameri­
cans into isolationists with respect to in­
volvement in Europe and they found a style 
in being anti-President. The President­
which meant any President-was an evil 
genius not to be trusted in international 
affairs. Most isolationists had a greater faith 
in Congress to keep the country out of war. 
But some sought an even better alternative. 
One effort, now generally forgotten, was the 
so-called Ludlow Resolution of the 1930s. 

The work of Representative Louis Ludlow 
of Indiana, it was based, as is the National 
Commitments Resolution, on the conviction 
that the conduct of foreign relations re­
quires no expertness or special training. 
Ludlow proposed a Constitutional Amend­
ment providing that, except in case of an 
attack on the United States or its posses­
sions or upon any country in this hemisphere 
by a non-American country, "the people shall 
have the sole power by a national referen­
dum to declare war or to engage in warfare 
overseas." 

Ludlow's argument was that war could be 
declared by a total of 267 persons in Con­
gress, "while 127 million other people have 
nothing to say about it. Thus we find the war 
power vested in a very little group in Wash­
ington ... that is singularly influenced and 
dominated by one other individual, the other 
individual being whoever happens at any 
given time to occupy the office of Presi­
dent of the United States." Roosevelt con­
demned the suggested Amendment in a let­
ter to the Speaker of the House, saying it 
" would cripple any President in his conduct 
of our foreign relations; and it would en­
courage other nations to believe that they 
would violate American rights with impu-
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nity." Early in 1939 the Ludlow proposal 
was defeated when the House failed to pass 
the discharge motion required. 

A comparable and better-known effort to 
bind the power of the Chief Executive, 
grounded in much the same reasoning as 
Ludlow's, was begun in 1952 by Senator John 
Bricker of Ohio. It aimed to control the Presi­
dent through a Constitutional Amendment 
giving Congress regulatory power over "all 
Executive and other agreements with any 
foreign power or international organization." 
Once again it seemed right to many Ameri­
cans that the nation try to protect itself 
not only from the actions of irresponsible 
or misbehaving Presidents but also from the 
actions of unwary Senators who might be 
pressured by the Chief Executive. 

Under much heat from the White House, 
the Bricker idea failed in the Senate. A ver­
sion was defeated in 1954 by only a single 
vote. The Presidency, therefore, was spared 
being punished for the Korean War. Still, the 
fact that Dwight Eisenhower, a victorious 
general and a Republican to boot, sat in the 
Oval Office had not protected him from the 
attack that the Republican isolationists 
mounted. 

The National Commitments Resolution is 
an intellectual descendant of the Ludlow 
and Bricker proposals. While the Presidency 
has not been handcuffed, it has been put 
under surveillance, and the President him­
self is on notice. But the most important as­
pect of SR 85 is the support for it. This has 
come from "internationalists" as well as "iso­
lationists" on both sides of the aisle. Besides 
FUlbright, the backers include Karl Mundt 
and Claiborne Pell, Jacob Javits and Her­
man Talmadge, James Eastland and George 
McGovern, Walter Mondale and Harry Byrd. 
Many of the staunchest advocates have long 
records of pleading for national efforts 
against aggression and international Com­
munism, for foreign-aid programs, for tech­
nical assistance to emerging nations, and 
for intercultural relations; Fulbright's own 
name, indeed, adorns the most generous in­
ternational fellowship program ever created. 
The movement of these men to their present 
stand has been as painful and as self-con­
scious as the lonely journey a generation ago 
that took Senator Arthur Vandenberg from 
the leadership of the isolationists to a proud 
place as one of the fathers of the United 
Nations. 

The implications are portentous: These 
men are, in effect, criticizing the idea that 
a President must be as strong as he can 
make himself-a conception that has guided 
the reforming Presidents of this country 
from T.R. to L.B.J. They are also declar­
ing that through the default of Congress 
the President's power has been allowed to 
burgeon and bulge, and that they are de­
termined to realign the scales of power. 

The response of the Administration to the 
Resolution, at least outwardly, has been of 
a traditional type so far: Yield not an inch. 
President Nixon admits that when he was 
in Congress he favored a limitation on the 
power of the President to act militarily. But 
now, he says, he thinks differently. He 
fears that "for a President of the United 
States to have his hands tied in a crisis in 
the fast-moving world in which we live 
would not be in the best interest of the 
United States." Nevertheless, in decrying SR 
85 the Administration has not been forceful 
even though its opposition is unqualified. It 
relies on the fact that there is no simple 
formula for arranging the relationship be­
tween the Executive and the Legislature. And 
since the Resolution is only an expression of 
the "sense of the Senate," it is not legally 
binding upon the President. 

The Administration, of course, is aware 
that the language of the Resolution is, or 
appears to be, ambiguous on an important 
point. Oa.n the Executive make a commit­
ment on his own hook if there is already 

supportive legislation or a pertinent treaty 
on the books, or does the requirement of 
Legislative as well as Executive action point 
to the need of specific joint intention to 
create a "commitment"? The answers affect 
significantly the arrangements to defend 
Thailand. Moreover, does the Resolution 
mean that joint Legislative-Executive steps 
are necessary in order to carry out a com­
mitment as well as simply to enter into it? 
Time and crisis will provide both the inter­
pretations and the answers. 

A nice point raised by Senator Gale McGee 
of Wyoming, the outstanding critic of the 
Resolution, is whether the Senate is not en­
gaging in some special-pleading. He speaks of 
the Senate demeaning itself in seeking a role 
in the shaping of foreign policy even as it 
demeans the high office of President. "Imag­
ine," he says, "the impact on the prestige of 
any pro football team whose only excuse is 
that the other side has stolen the ball." The 
Senators' resolution, McGee declares, is deep­
ly tinged with neo-isolationism-a with­
drawal from world responsibility at the very 
time that the world is shrinking in size. On 
McGee's side is the startling fact that many 
of the arguments in favor of the Resolution 
might have been taken from Senator Taft's 
well-remembered speech of 1951 on the sub­
ject of Presidential power in foreign affairs, 
a speech that was widely denounced as isola­
tionist. 

The Resolution has broad support, too, 
among many thoughtful students of foreign 
policy outside of government. As. they have 
become more "doveish" they are looking for 
comfort to the branch of government that 
is also "doveish." When they were "hawks" 
not so long ago, they defended the preroga­
tives of the Presidency, which happened to 
be "hawkish." Ruhl J . Bartlett, Professor 
Emeritus of Diplomatic History at the 
Fletcher School of Law and Diplomacy, gave 
extensive favorable testimony at the hear­
ings the Senate Foreign Relations Commit­
tee held in 1967. Bartlett concluded that pas­
sage of a Commitments Resolution "could be 
the first great constructive act in returning 
the ship of state to a safer course." Henry 
Steele Commager of Amberst College, who 
twice in articles in the New York Times 
Magazine (1941 and 1951) came down hard 
in favor of the argument that the conduct 
of foreign relations rests exclusively with the 
President, has changed his mind. He avers 
today that the power of Congress in inter­
national affairs has been grievously eroded. 

Commager's turnabout is not unique. In 
1961, in a lecture subsequently published in 
the Cornell Law Quarterly, Senator Ful­
bright advocated a strengthening of the rcle 
of the President. "As the leader of a be­
leaguered community of free nations," he 
said, "the United States is under the most 
pressing compulsion to form wise and far­
sighted policies ... . The essence of this com­
pulsion is the conferral of greatly increased 
authority on the President .... " (Fulbright 
was unabashed by McGee's use of this mate­
rial in the debate on the Resolution.) 

Shortly after the Korean War ended Wal­
ter Lippmann, in his brilliant book The Pub­
lic Philosophy, deplored the degradation of 
democratic leadership in foreign affairs, 
choosing as a descriptive the phrase "the 
enfeebled Executive." Later his unceasing 
criticism of the role of the President in the 
making of the Vietnam war became a sig­
nificant element in the collapse of the John­
son government. Finally, it should be noted 
that in June 1968 the editors of the Har­
vard Law Review, never notably opposed to 
a. vigorous Executive Branch, examined the 
respective powers of the President and Con­
gress to commit forces to combat abroad and 
judged the Resolution (they had an earlier 
version of it) "a conunendable attempt to 
restore the proper constitutional balance." 

But if a new mood has descended on the 
country in which the intellectual leaders 

share, President Nixon need only be atten­
tive; as his foreign-policy message suggests 
he has been, he need not be intimidated. 
Presidential power to act decisively in a 
crisis-including the use of troops-is not yet 
seriously eclipsed. Each Chief Executive as 
he begins his term reminds himself that his­
tory deals roughly with weak Presidents. He 
speedily makes up his mind, therefore, not to 
be a Buchanan. In his determination he can 
take advantage of his high, daily visibility 
and his easy access to the channels of public 
communication. Familiarity breeds confi­
dence as well as contempt, and normally the 
President alone is in a position to mold pub­
lic opinion on a national scale. Consequently, 
if the President and Congress should be at 
loggerheads, the battle may be uneven, es­
pecially if the President has personal 
magnetism, regardless of "the sense of the 
Senate." 

The Resolution and the Senate debate on 
it convey the notion that Presidents require 
the additional wisdom that congressmen can 
supply. Among the assumptions, no doubt, is 
the idea that several hundred heads are bet­
ter than only one, despite the fact that the 
world of cliche also knows the truth that too 
many cooks spoil the broth. Almost nothing 
in the American political process forces the 
voter to examine candidates for Congress as 
possible makers of foreign policy. Nor could 
anyone argue successfully with the view 
that, on the whole, the electorate has chosen 
better Presidents than congressmen, and is 
going to continue to do so. Then, too, the 
forces that play upon a congressman are 
likely to make him keep both ears close to 
the ground-familiar congressional acro­
batics that, despite its usefulness, greatly re· 
duces the angle of vision . 

Another unspoken assumption underlying 
SR 85 is that congressmen are less bellicose 
than Presidents and, therefore, capable of 
exercising needed restraint. The record will 
always show, though, that the War of 1812 
was a product of congressmen· who forced 
their will upon a weak President: The sobri­
quet "war hawks," once reserved by histo­
rians for those militants of 1812, has been 
notably resuscitated in our own day to de­
scribe the supporters of a "President's War." 
The Spanish-American War was also thrust 
upon an unwilling President by a "hawkish" 
Congress. In fact, President McKinley re­
sponded to the loud beat of the drums just 
in time to prevent the men on the Hill from 
declaring war without a message from him. 

As the pendulum swings toward Congress 
again, it is worth reminding ourselves that 
legislatures tend to be inert on most large 
questions, galvanizing themselves into ac­
tion only at the last possible moment. The 
examples abound. Congress, archaic in its or­
ganization and functioning, is the branch 
of government least able to anticipate trou­
bles abroad, alter the national policies at the 
choicest time, or break a lance in a bold and 
stirring cause. 

Furthermore, a singular problem in the 
formulation of foreign policy in a democ­
racy is the need to fix responsibility before 
the public. The Congress collectively can­
not be the responsible agent and, therefore, 
cannot be co-equal with the President in 
fact. In the missile crisis in 1962 when Pres­
ident Kennedy announced to the congres­
sional leadership his intention to establish a 
blockade of Cuba, Senator Richard Russell 
of the Armed Services Committee spoke up 
for bolder action. Kennedy replied that it 
was possible to respond as Russell had only 
if one did not have the responsibility for the 
consequences-in this case of killing Rus­
sians as well as Cubans. Six years later, Rus­
sell-who, incidentally, is credited by Ful­
bright with having played an important ini­
tiatory role in the framing of SR 85-was not 
alone among Senators who spoke quickly 
for harsh action against North Korea in the 
Pueblo crisis. 
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The question for the American people is 

not whether to choose between the President 
and the Congress as the keeper of the gate, 
or to seek some greater security in following 
them conjoined. Americans, to judge from 
many kinds of evidence, yearn for a policy 
in the world that will protect them as well 
as inspirit them-what the actions of the 
strong Presidents and their Se<:retaries of 
State seemed to produce until Vietnam. For 
all manner of reasons such actions are not 
likely to yield the desired results again in 
the foreseeable future. 

The racial turmoil at home, for one, car­
ries a message to every part of the world, 
and particularly to those places where Presi­
dents have been inclined to act without 
consulting Congress. The message says that 
the power of the United States is enormous 
but strangely unaccompanied by conviction. 
The ringing phrases that were once part of 
the American arsenal-"all men are created 
equal," "liberty and justice for all"----£eem 
empty, almost as if they were old heraldic 
mottoes. The American performance at home 
is not measuring up to the American prom­
ise to the world, and no amount of force­
whether applied by the Executive or by the 
Congress, with or without the approval of 
the other-is likely to be persuasive. 

The nation is shifting its sights and its 
feet, looking for a more effective stance. The 
effort to alter the present relationship be­
tween the President and the Legislature is 
only one stage in the correction taking place. 
It is not of itself a new move toward isola­
tion-although it may foreshadow such a 
move. It has been undertaken in the hope 
of discovering a fresh way of defining such 
unavoidable concepts as "national interest" 
and "international responsibilities." The 
method chosen-the passage of SR 85-is 
obviously pregnant with possibilities good 
and bad, but probably not as significant as 
its sponsors believe and hope. The policies 
that achieve success hereafter will require 
approval far beyond the White House and 
the Capitol, separately or yoked. 

FORT MONMOUTH, N.J., ARMY 
SIGNAL SCHOOL 

Mr. WILLIAMS of New Jersey. Mr. 
President, rumors regarding a contem­
plated transfer of the Army Signal 
School at Fort Monmouth, N.J., have re­
cently caused serious concern throughout 
my State. The continuance of this strate­
gically important communications opera­
tion in the northeastern region of our 
Nation is vital; and the New Jersey Edu­
cation Association and the Council of 
Eatontown, N.J., have unanimously 
passed resolutions expressing opposition 
to any such move. Their respective argu­
ments are presented eloquently and co­
gently, and they merit consideration by 
Senators as well as by appropriate offi­
cials with the Department of the Army. 

I ask unanimous consent that the reso­
lutions be printed in the RECORD. 

There being no objection, the resolu­
tions were ordered . to be printed in the 
RECORD, as follows: 

RESOLUTION OF THE BOROUGH OF 
EATONTOWN, N.J. 

Whereas, the Department of Defense is 
presently conducting a study affecting the 
continuance of the Army Signal School lo­
cated at Flort Monmouth, New Jersey, under 
the auspices or the Army personnel, com­
monly known as the Boatwright Committee; 
and 

Whereas, it is anticipated tha.t sa.id Com­
mittee shall file its findings together wtth its 
recommendations with the Secretary of De­
fense on October 1, 1970; and 

Whereas, a substantial portion of the fa­
cilities commonly known as F'ort Monmouth 
lie within the geographic confines of the 
Borough of Eatontown, in the County of 
Monmouth, New Jersey; and 

Whereas, the continuance of the Army Sig­
nal School at Fort Monmouth is a matter of 
community concern to the Borough of Eaton­
town and other adjacent municipalities; 

Now, therefore, be it resolved that the 
Boatwright Committee consult with the af­
fected municipalities and particularly with 
the Mayor and Council of the Borough of 
Eatontown in the course of its fact-finding 
endeavors; and 

Be it further resolved that ,it is respect­
fully requested by the governing body of the 
Borough of Eatontown that the Department 
of Defense through its Secretary advise this 
Borough of the recommendations of the 
Committee prior to any public determination 
permitting this Borough, if necessary, to sub­
mit to the Secretary of Defense its viewpoint 
and recommendations. 

Seconded by Mr. Dixon and adopted upon 
the following roll call vote: 

Ayes: Councilmen Smock, Dixon, Still­
wagon, Kaufmann, and Frey. Absent: Coun­
cilman Festa. 

Nays: None. 
Approved. 

HERBERT E. WERNER, 
Mayor. 

RESOLUTION OF THE NEW JERSEY EDUCATION 
AssociATION 

The following resolution was adopted by 
the Executive Committ~e of the New Jersey 
Education Associat-ion at its meeting on Sat­
urday, March 7, 1970: 

Whereas, the United States Army Signal 
School at Fort Monmouth, New Jersey, has 
provided an invaluable service to the com­
munity, county, State and Nation; and, 

Whereas, many of its faculty members a.re 
ably serving in the administration of public 
and private schools in New Jersey through 
membership on their governing bodies; and, 

Whereas, many of the faculty members are 
participating in exchange teaching programs 
in the public schools and colleges of Mon­
mouth County; and, 

Whereas, the United States Army Signal 
School has shared its innovative methods in 
the use of media instruction with the public 
schools of Monmouth County and the State 
of New Jersey; and, 

Whereas, the relocation of the Signal 
School would have a. devastating effect on 
local schools because of the immediate loss of 
federal a.id, a.nd the exodus of supporting in­
dustry that would surely follow; 

Therefore, be it resolved, that the New 
Jersey Education Association is unalterably 
opposed to the phasing out or relocation of 
the United States Army Signal School from 
its present locat.ion at Fort Monmouth, New 
Jersey; and, 

Be it further resolved, that the New Jersey 
Education Association shall notify Secretary 
of Defense Melvin A. Laird, Senator Clifford 
B. Case, Senator Harrison A. Williams, Con­
gressman James Howard, and other New Jer­
sey Congressmen, of our concern regarding 
this contemplated move; and, 

Be it further resolved, tha.t the New Jersey 
Education Association shall immediately 
communicate this resolution to the National 
Education Association and urge their support 
of this resolution and any assistance they can 
afford us in our efforts. 

SHORTAGE OF LOW SULFUR 
COAL 

Mr. BROOKE. Mr. President, the cur­
rent national emergency involving criti­
cal shortages of low sulfur coal seriously 
affects efforts to deal with the environ­
mental problem effectively. 

In order to reduce air pollution our 
cities have attempted to limit the an{ount 
of sulfur that can be contained in coal 
burned by utility companies at the pres­
ent time. The shortages of low sulfur 
combustibles are critical. 

At a time when stockpiles are at the 
lowest level in history and production is 
uncertain, we have been permitting the 
export of substantial volumes of low sul­
fur coal. 

Until such a time as we can assure 
sufficient supply and a reliable produc­
tion of low sulfur steam coal, we should 
give strong consideration to appropriate 
action which would restrict the export 
of coal in order to insure an adequate 
domestic supply at tolerable prices. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD an 
article on the subject, published in the 
Wall Street Journal of Wednesday, 
March 11, 1970. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SUPPLY-DEMAND PARADOX: COAL INDUSTRY'S 

NEW VIGOR Is BEING SAPPED; OUTPUT PINCH 
THREATENS ELECTRICITY LEVELS 

(By Thomas Lindley Ehrich) 
PITTSBURGH.-A litany of woes stemming 

from poor planning, labor probleins a.nd 
transportation snafus is hampering the first 
real boom the coal industry has experienced 
in a quarter of a century and is creating a 
supply pinch tha.t threatens the nation with 
power shortages. 

After years of minimal growth while utili­
ties-the biggest buyers of coal-rushed to 
order nuclear generating units, the industry 
suddenly finds itself swamped by demand. 
Nuclear units haven't been installed as fast 
as planned, and demand for power has grown 
even faster than expected. Meanwhile, foreign 
countries have begun buying U.S. coal in 
large volume just at a time when domestic 
stocks have been slashed by last year's labor 
problems. 

Thus, while other industries fret over wan­
ing business, King Coa.l has so many orders 
that the industry finds itself steadily falling 
behind in supplying this nation's needs. 

"Things are in such deplorable shape tha.t 
something has to be done about it," says 
James E. Watson, manager for power a.t the 
Tennessee Valley Authority. The TVA, on~ 
of the nation's biggest utility complexes and 
by far its largest single coal buyer, currently 
has a stockpile of 2.8 million tons of coal. 
Its normal full stockpile is eight million 
tons. Moreover, ha.lf the current stock is at 
two of the TVA's facilities, says Mr. Wrut­
son, while the remaining nine plants in the 
system have only enough coal to operate for 
a week or two. 

The pinch has bred a kind of under-the­
table market for coal, in which some opera­
tors are breaking delivery contracts signed 
years ago in order to sell their coal a.t higher 
current prices. It has prompted Armco Steel 
Corp. to suggest putting limits on coal 
exports. It's even triggered eager coal users 
to offer financing of new mines in order to 
assure themselves of future supplies, a rare 
move even in coal's heyday 30 years ago. 

PINCH SEEN WORSENING 
Meanwhile, the pinch is almost certain to 

get worse. If the threatened nationwide rail­
road strike materializes, it will halt almost 
a.ll coal deliveries. On April 1 a. stronger Fed­
eral mine health and safety law takes effect. 
According to the National Coal Association, 
an admittedly pro-industry trade group, the 
effect of the more stringent mining rules will 
be to slow production at most mines and 



8372 CONGRESSIONAL RECORD- SENATE March 20, 1970 

force an unknown number of the smaller, 
marginal mining operations out of business. 

All this could leave some consumers with­
out electricity this summer, when air con­
ditioner use strains generating capacity. 
Utilities have less than a 60-day supply of 
coal on hand, oompared with 71 days at the 
end of 1968 and 88 days in 1967. Some indi­
vidual utilities, of course, have more. Dayton 
Power & Light Co. has more than a 60-day 
supply and is "in great shape," according to 
an official. Others aren't as lucky. "Some 
have gotten down as low as 10% of the 60-
day to 90-day supplies they like to have," 
says a coal official. 

"There is a quite lively prospect o! power 
shortages and blackouts this summer," says 
a. spokesman for the coal association. 

PRICE INCREASES PASSED ON 

Other coal-using industries, notably steel­
makers, are even closer to the line. As of 
Dec. 31, that industry had an average of 19 
days of coal supplies, down from as much 
as 49 days in 1968. "We like to carry 60 days,'' 
says a coal buyer at one large steel company, 
"but now 45 days supply is considered good." 

Even if power shortages are avoided con­
sumers aren't likely to escape one effect of 
the pinch-markedly higher prices. Like most 
other businesses in this inflationary period, 
coal operators have been hit by sharply 
higher labor and materials costs. Unlike 
others who've had to absorb at least some of 
them, the pinch is allowing coal operators 
to pass their increases right on to users. 

"Prices rose 10% in 1969,'' estimates Wil­
liam Bellano, former president of Island 
Creek Coal Co. and recently appointed presi­
dent of its parent, Occidental Petroleum 
Corp. "And there will be 15 % to 20% in­
creases this year," he adds, with many of 
them tied to the April 1 effective date of the 
Federal mining law. 

Coal operators' price increase plans, more­
over, could include wholesale renegotiations 
o! long-term supply contracts signed in the 
early 1960s. 

The aim, coal men say, would be to bring 
their escalation clauses, which are limited, 
more into line with the "sophisticated" esca­
lation clauses written since 1967, which grant 
price boosts on a broad basis. John Corcoran, 
president of Consolidation Coal Co., a unit of 
Continental Oil Co., says, ''We didn't know all 
we'd face in escalation costs" at the time the 
early oontracts were signed. 

For their part, many utilities, including 
:Niew York's Consolidated Edison Co., have 
escalator clauses permitting them to increase 
utility prices as their raw material costs 
climb. 

STRIKES DECREASE CAPACITY 

On the face of it, the snafu in the coal 
industry is a simple case of not enough pro­
duction capacity to meet demand. During 
1967 through 1969, coal output held steady 
at about 550 million tons a year. Consump­
tion Of coal in the same period rose to 564 
million tons from 530 million tons. Electric 
utilities coal use alone rose 15% during the 
three-year r;pan. To make up the difference, 
users consumed an estimated 19 Inilllon tons 
of reserve coal in that period. 

Why didn't coal operators increase out­
put? In part, it was beyond their control. 
Labor trouble in the nation's coalfields, 
which never have been entirely peaceful, 
boiled over during 1968 and 1969, with sev­
eral major wildcat strikes and an untold 
number of short, isolated stoppages, which 
cost about 10.5 million tons in lost produc­
tion. According to one industry estimate, only 
one month during the past 18 has been strike 
free in the industry. 

There's little agreement on the reasons for 
the strikes, though it's clear that dissent 
within the United Mineworkers union, last 
year's UMW presidential election campaign 
and heightened rank-and-file concern over 
mine health and safety were central causes. 

Besides strikes, increased absenteeism and 
more intensive efforts to increase mine sa'fety 
have cut productivity, coal men say. 

In part, though, the production shortfalls 
stem from the coal industry's failure to ex­
pand. During the early 1960s, production 
dwindled to 403 Inillion tons a year, and 
electric utilities were rushing toward nuclear 
power plants. Fearing a sizable loss of utility 
business and the resulting overcapacity, coal 
operators almost stopped opening new mines. 

"During the atomic scare,'' says Occidental 
Petroleum's Mr. Bellano, "there weren't 
enough new mines being built to take care of 
the new requirements of utilities and others 
and to take care of exhaustion o'f old mines." 

FOREIGN DEMAND LEAPS 

Nuclear plants ran into more than just 
production delays. For instance, construction 
was slower than expected, costs began to 
mushroom and a concerted opposition by 
conservationists slowed building even more. 
It currently takes as long as seven years to 
install a nuclear plant. Originally the utili­
ties thought it would take about two years. 

The stretch-out forced utilities to use more 
coal and hastily to add coal-burning power 
stations to meet power demand they'd ex­
pected the nuclear units to fill. 

To top it off, a coal export market began 
opening up. Foreign steelmakers, especially 
the Japanese, have begun increasingly to buy 
metallurgical coal needed for making steel. 
In a $500 million transaction nearing com­
pletion, a Japanese trading company will pay 
Island Creek Coal nearly double the going 
price for 30 Inillion tons of U.S. coal at a new 
Buchanan County, Va., mine to be financed 
by the Japanese. 

Nor is there any near-term hope of balanc­
ing the output with demand. Labor troubles 
continue to plague the industry and may 
again boil over, coal men fear. Old mines are 
running at capacity, and it will be several 
more years be'fore significant new capacity, 
being hastily developed, will make an impact. 
It takes from two to four years to bring a 
mine from start to full production. 

Meanwhile, many coal companies are allo­
cating their production as best they can. 
"Some companies have told their customers 
to figure on getting no more than 80% of 
what they got in 1969,'' says a large coal op­
erator. Eastern Associated Coal Corp., an affil­
iate of Eastern Gas & Fuel Associates, figures 
only a 30 % increase in production would ful­
fill its contract commitments. Like most com­
panies, says John Phillips, Eastern Associ­
ated's president, "we were unable to meet all 
our contracts." 

A HARDENING OF ATTITUDES 

One big steel company, expecting a 20% 
shortfall in coxnmercial deliveries, is consid­
ering working its "captive mines"-those 
owned outright--on Saturdays at overtime 
rates. 

A few coal companies, aware that they can 
get more money for their coal, are reneging 
on contract coxnmitments entirely. 

Says Mr. Watson of the TVA: "One pro­
ducer quit delivering to us in November and 
hasn't delivered a pound since then, though 
we have a contract." He says the TVA hasn't 
"yet" taken legal action, but he notes there 
have been some recent suits by power com­
panies· aga.inst coal suppliers on the same 
grounds. 

The shortage of supplies and hardening 
attitudes among mine operators also has 
shattered some of the traditional relation­
ships between consumer and supplier. "I 
never used to talk about this," says Mr. 
Watson grimly, "and a lot of utility execu­
tives still won't, because when you talk about 
coal shortages the prices go up. But I've 
crossed that bridge now. Our first obligation 
is service. Somebody has to talk about this." 

Ironically, the coal industry's chance for 
a prolonged boom may be jeopardized by a 
number of factors. Growing concern over air 

pollution is bringing mounting pressure on 
utilities to clean up their smokestacks. Some 
big city electric utilities are switching to 
low-sulphur-content fuel oil or natural gas. 
Others are seeking to buy low-sulphur-con­
tent coal, which is in short supply. In time, 
the nuclear plants may live up to their ex­
pectations. 

In the interim period, the coal industry 
may even have a hard time maXimizing re­
turns from the higher prices it gets. The 
transportation system that distributes coal, 
say both utility and coal men, is dismal. 

For one thing, there's an absolute short­
age of hopper cars. For another, the distribu­
tion of the available ones often defies logic. 
Thousands of empty cars may stand on un­
used spurs leading to small mines at the 
same time big mines have to stop production 
because they don't have enough cars. Nor is 
the situation any better on the delivery end. 
On Feb. 22, for example, some 19,000 hopper 
cars of coal were waiting at the Norfolk and 
Hampton Roads, Va., ports. Another 8,521 
cars were on the way. The port was loading 
at the rate of only 2,000 cars a. day. 

Says one frustrated coal man: "If the coal 
industry could produce what it would like 
to produce, the railroads couldn't haul it." 

EDUCATIONAL REVOLUTION IN 
AMERICA 

Mr. McGEE. Mr. President, a revolu­
tion is going on today in America. There 
is an educational revolution, the scope 
and sense of which we are still not fully 
aware. 

As Crosby Noyes observed in his column 
in the Washington Evening Star yester­
day, the traditional concept of education 
is now in the process of being scrapped 
before a new coherent system has been 
worked out to replace it. Mr. Noyes wrote 
this in the context of what he sees as 
"snorts of derision" at the President's 
request for establishment of a National 
Institute of Education, which would 
function as e. clearinghouse for educa­
tional research. Clearly, the revolution 
in education deserves deep study, as the 
column says. 

I ask unanimous consent that the col­
umn !>e printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Star, Mar. 19, 1970] 
REVOLUTION IN EDUCATION DESERVES DEEP 

STUDY 

(By Crosby S. Noyes) 
President Nixon's recent message to Con­

gress on educational policy is a most unset­
tling document. Its major theme is that 
American education is in serious danger cf 
fiunking out. 

The big problem, it seexns, is not just more 
money or more schools and teachers, al­
though these quite obviously are deficient. 
The big problem is that we still don't know 
how, or what, to teach. And in order to find 
out, congress is being asked to set up a new 
clearing-house for research, known as the 
National Institute of Education. 

One can hear the snorts of derision. If, at 
this late date, after all the money that has 
been spent and all the studies that have 
been made, we still don't know how to run 
an educational system, then heaven help us. 
If we really must start now to mount a 
"searching re-examination of our entire ap­
proach to learning," we are in a fine mess. 

And so we are. The message has hit the 
essential and most disagreeable truth. We 
are faced with the problem of defining all 
over again what schools are and what they 
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are supposed to do. And this, in turn, calls 
for a basic redefinition of what we mean by 
"education" in modern society. 

Revolution today is an overworked word. 
Yet the revolution that is taking place in 
American education is as profound as the 
one which took pla-ce 500 years ago when 
education was pretty much confined to the 
learning of Latin and Greek. Now, as then, 
the effect on the !)Ociety is tremendous. And 
it is happening in a fraction of the time­
span of earlier changes. 

Education, to be sure, has come a long way 
in the last 500 years. But, for the last cen­
tury or so, it has changed very little i.n its 
primary purpose. In most Western countries 
today, the educational systems stlll are 
geared to the objective of creating an intel­
lectual elite-progressively more competi­
tive sorting out of sheep and goats-in which 
bra.ins and disclplin~not to mention money 
and cultural background-are the essential 
assets. 

It is this traditional concept of education 
that is now in the process of being scrapped 
at least so far as the public school system 
is concerned. It is being abandoned under 
the pressure of rapidly changing social ne­
cessities before a new coherent concept of an 
educational system has been worked out. 

Hence, all the talk and all the confusion 
these days about "relevance" in education. 
Relevant to what? Well, for starters, relevant 
to the need of creating a successful multi­
racial society. And next, relevant to the needs 
of the child in making a place for himself 
within that society. 

In these terms, one must admit that there 
is much-perhaps most--in school curricu­
lums that is irrelevant to all of the students: 
Black and white, rich and poor alike. What 
is being taught, for the most part, are the 
rudiments of long-established disciplines. 
But the disciplines themselves are changing 
so fast that the classic preparation is be­
coming more and more a waste of tdme and 
a source of irritation. 

The difficulty is to work out a single sys­
tem of education which will be equally 
relevant to blacks, whites, rich and poor. 
The basic tools, no doubt, remain literacy 
and language, and to acquire these, the most 
intensive remedial efforts can and must be 
made at the lowest levels of school and pre­
school training. But beyond this , what is or 
isn't relevant ln the system depends very 
largely on the individual's view of the society, 
as it is and as it ought to be. 

Because one aspect of the educational 
revolution, at least, is perfectly clear: The 
function of the schools now is more than 
the preparation of children for a successful 
multi-racial society. The schools themselves 
are the principal mechanism by which such 
a society hopefully may be achieved. A truly 
integrated educational system, assuming that 
it can be created, is held to be essential 
to the creation of a truly integrated society. 

Yet, only too obviously, this society does 
not exist today and probably w1ll not for a 
good many years to come. So, to some extent, 
an educational system designed to give stu­
dents the aptitudes and attitudes suitable 
to a successfully integrated society is pre­
paring children for living in an unreal world, 

It is in their perception of this dilemma 
that different people and different groups 
come to differing conclusions about what 
kind of an educational system is relevant to 
them. The problem greatly complicates the 
"new approach to learning" that is being 
attempted, and it wm be examined in 
another article. 

THE POSTAL STRIKE 
Mr. WILLIAMS of New Jersey. Mr. 

President, it is essential that full-scale 
mail delivery service be restored im­
mediately. The walkout or absenteeism 

of postal workers is in violation of Fed­
eral law, making them subject to speci­
fied penalties. But we must r.ow take 
full account of the frustration of our 
mailmen over administration failures to 
correct totally inadequate wage scales 
through proposing further specific 
amendments to existing law. 

Congress has been prepared to raise 
Post Office funds and is concluding ac­
tion on pay raises for postal workers. I 
supported substantially higher wage 
scales for all postal employee grades, but 
I am at present co'!lcerned that there be 
no further delay in the enactment of this 
legislation. 

However, the administration has 
frustrated congressional action on com­
prehensive improvements in wage scales 
and on making provision to extend the 
right of collective bargaining with bind­
ing arbitration to our postal workers, by 
tying these actions to an extensive re­
organization of the Post Office system. I 
strongly believe that legislative action 
should be taken now on these specific 
matters, while Congress continues an 
intensive study of necessary postal re­
forms. 

Nevertheless, the current work stop­
page cannot be condoned. The crucial 
importance of the mail system to our 
economy and to millions of Americans 
must be clearly recognized. Post Office 
officials must make an intensive coop­
erative effort with postal union leaders 
to secure the immediate return to work 
of postal employees. 

Nor can the administration continue 
to delay the fulfillment of its promises to 
postal employees on wage scale improve­
ments and bargaining rights. Court in­
junctions and mail embargoes must now 
be supplemented by positive assurances 
that these valid needs of our postal em­
ployees will be acted upon as soon as 
possible. 

APPLAUD FOREIGN RELATIONS 
COMMITTEE APPROVAL OF SEN­
ATE RESOLUTION 211 
Mr. BROOKE. Mr. President, the For­

eign Relations Committee has advanced 
the cause of a secure peace by its en­
dorsement of Senate Resolution 211. The 
perfected resolution offers clear sup­
port for a concerted effort to head off 
deployment of MIRV-multiple inde­
pendently targetable reentry vehicles­
and other new strategic weapons. 

My proposal for a suspension of 
MIRV testing and deployment has al­
ways been explicitly conditioned on prog­
ress in limiting other strategic weapons, 
specifically the total number of offensive 
missiles and the size of any anti-ballis­
tic-missile deployment. The committee 
language specifically incorporates this 
call for a general freeze of offensive and 
defensive weapons at the present level. 
The resolution emphasizes that a mutual 
suspension of MIRV :flight tests and de­
ployment is a critical element in the ef­
fort to obtain such a freeze. Indeed, the 
principal means for verifying compli­
ance with the proposed freeze on MIRV 
deployment is a moratorium on further 
:flight tests of such technology, since such 
tests would be essential to deployment 

of the kind of accurate and reliable 
weapons which would jeopardize mutual 
deterrence. 

The committee's favorable action pro­
vides the Senate an historic opportunity 
to render its advice on the grave issues 
of nuclear arms control. I trust that the 
43 original cosponsors of Senate Resolu­
tion 211 will be joined by an overwhelm­
ing majority of their colleagues in prompt 
approval of this vital proposal. 

By reinforcing the President's quest 
for strategic arms limitation, the Senate 
can facilitate serious and constructive 
diplomacy in the SALT negotiations 
which resume shortly. Senate Resolution 
211 can be an essential vehicle in this 
effort. I applaud the committee's en­
lightened contribution to this caiDDaign. 

HUNGARIAN INDEPENDENCE­
LAJOS KOSSUTH 

Mr. WILLIAMS of New Jersey. Mr. 
President, March 15 marked the celebra­
tion of Kossuth Day, an appropriate trib­
ute to a Hungarian revolutionist, Lajos 
Kossuth. 

Kossuth, born in 1802, began his po­
litical career as an appointed deputy to 
an influential member of the National 
Diet. While holding this position, he 
gained an outstanding reputation 
through clever, politically oriented let­
ters. His writings were so successful in 
influencing his fellow Hungarians that 
he soon became the editor of his own 
magazine. 

However, Kossuth's attempt to initi­
ate a movement for national reform was 
forcibly suppressed. In May 1837 he and 
several others were arrested on charges 
of high treason, and they subsequently 
spent 5 years in prison. 

During his captivity, his reputation as 
a representative of the masses grew ex­
tensively, and upon his release, he im­
mediately became the leader of a new 
political movement designed to draft re­
form. 

With the help of a strong Hungarian 
army, the movement became successful. 
And on April 19, 1849, Kossuth and the 
movement declared their independence 
from Hungarian rule. But despite the 
support of the people, freedom from the 
Hungarian throne was short lived, and 
in August 1849 Kossuth was forced to 
flee from his nation and escape to 
Turkey. 

Mr. President, the enthusiastic recep­
tion given to Lajos Kossuth in 1851 when 
he visited the United States demon­
strated the concern of the American peo­
ple for the cause of Hungarian inde­
pendence. I ask, today, that this Nation 
continue to extend to the people of Hun­
gary our good faith and best wishes. 

MONDALE SUPPORTS COALITION 
FARM BILL 

Mr. McGOVERN. Mr. President, the 
Senator from Minnesota <Mr. MONDALE) 
recently delivered strong testimony to 
the Committee on Agriculture and For­
estry in support of a farm bill which he 
and I are sponsoring with a number of 
other Senators. It would make the Food 
and Agriculture Act of 1965 continuing 
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legislation, with some important im­
provements. 

Senator MONDALE pointed out that fail­
ure to act would cause farm income to 
fall by a billion dollars or more in 1971, 
and he also said a review of the admin­
istration's generalized set-aside proposal 
shows it "would be far less effective in 
supporting farm income than current 
programs." 

The statement, which I ask unanimous 
consent to have printed in the RECORD, 
notes that the cost of existing farm pro­
grams is less than 2 percent of this year's 
$200 billion Federal budget. I agree with 
Senator MONDALE'S point: 

I don't think that we should be on the 
defensive regarding the cost of an adequate 
farm program which stabilizes farm supplies 
and prices and gives consumers an -abun­
dance of high quality food. 

Mr. President, this bill, S. 3086, has 
wide producer and congressional sup­
port. I would point out that 27 national 
farm and commodity groups now support 
the measure. Certainly Senator MaN­
DALE has presented an excellent case for 
its prompt enactment. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT IN SUPPORT OF EXTENSION OF THE 

FOOD AND AGRICULTURAL ACT OF 1965, BY 
WALTER F. MoNDALE, U .S. SENATOR FROM 

MINNESOTA 

Mr. Chairman and committee members, I 
joined with Senator McGovern and several 
other Senators on October 23, 1969, in 
introducing S. 3068, which we called the Agri­
cultural Stabilization Act of 1969. At that 
time 22 national farm organizations and 
commodity groups had announced their sup­
port of such an Act. Since then fl. ve more 
commodity groups have added their support 
to this bill. 

In appearing before you today, I want to 
restate my support of S. 3068 which, after 
adding a few amendments to strengthen farm 
income, would make the Food and Agricul­
ture Act of 1965 continuing legislation. But 
I want to do even more. I want to urge your 
committee to move with all possible speed to 
report out an agricultural bill which has wide 
producer and congressional support. We 
must have a bill which will assure farmers 
a fair share of our National income and we 
must have it enacted well before August, the 
beginning of fall seeding of winter wheat for 
the 1971 crop. 

Other witnesses have discussed the provi­
sions of the continuing authorities which 
would become operative if the 1965 Act were 
allowed to expire without replacement. I 
want to add my warning regarding the de­
cline in farm income which will occur if we 
fail to enact S. 3068 or a comparable bill in 
the next few months. 

Analysts are generally agreed that farm 
income would fall by a billion dollars or more 
in 1971 if we fail to enact new legislation. 
Wheat producers would probably lose all 
their wheat certificate payments which will 
amount to $900 mill1on in 1970. The second 
year, wheat acreage allotments probably 
would be reduced even further because loans 
at 50 percent of parity, now required in the 
continuing legislation, would cause stocks to 
pile up again. 

Although cotton producers might receive 
higher incomes in 1971 if the 1965 Act is 
allowed to expire, the continuing cotton leg­
islation would create unmanageable stocks 
of cotton, if not repealed. New legislation 
would be almost imperative the second year. 

Feed grain producers would be most ad­
versely affected in 1971. They would lose all 

their current payments which will total 
about $1.5 billion in 1970 and market prices 
would rest on the 50 percent of price support 
level provided in the continuing legislation. 
This will be about 90 cents a bushel for corn 
for the 1971 crop. 

Although feed grain producers would in­
cur the most serious income losses in 1971, 
if the 1965 Act is not renewed or replaced, 
cotton and wheat growers may incur the 
greater income losses over a 3 to 5 year pe­
riod. Farm income losses would surely reach 
$4 to $5 billion a year-a fourth to a third 
of the net income now realized by farmers. 

After the first year or two lower prices of 
grains, soybeans, cotton and livestock prod­
ucts would result in lower values for all 
agricultural assets. Cattle breeding herds and 
ranches might increase in value for a year or 
two but, they too, would decline after that. 

The decline in agricultural income and 
farm assets would adversely affect all rural 
financial institutions and all public institu­
tions in rural areas. The financial pressures 
created by lower asset values would affect 
the one xnillion largest farms most severely. 

In my own state of Minnesota farm pro­
gram payments have exceeded $100 million 
every year since 1962 except for 1967. Last 
year they totaled $171 million. I have at­
tached certain tables which reflect on this 
and other aspects of farm programs regard­
ing Minnesota. 

Livestock products make up two-thirds of 
the farm marketings in Minnesota. If the 
1965 Act is not renewed, Minnesota farmers 
will lose farm program payments equal to a 
fourth of their net income in recent years. 
In addition they will suffer a substantial de­
cline in their income from feed grains and 
livestock products as excessive supplies glut 
the markets. 

I was impressed by your statement, Mr. 
Chairman, when you opened these hearings. 
As I recall, you reported that the farm prices 
for an identical market basket of food were 
only 8 percent higher in 1969 then in 1947-
49. Yet during this period the processing and 
marketing charges for the market basket of 
food increased 55 percent. 

I have been reminded many times by my 
farmer constituents that farm prices in 1969 
were only 2 percent higher than 21 years 
earlier, in 1947-49, whereas the prices of 
goods purchased by farmers, interest, taxes 
and farm wage rates have increased 50 per­
cent during this period. Quite frankly I have 
difficulty in understanding how the average 
farm family survives the cost-price squeeze 
in our current inflationary economy. 

I don't think, therefore, that we should 
be on the defensive regarding the cost of 
an adequate farm program which stabilizes 
farm supplies and prices and gives consumers 
an abundance of high quality food. Actually 
only 5 % of consumers after tax income goes 
to farmers for the domestically produced 
food they buy. 

Farm program costs of $3 to $4 billion ap­
pear large when they are considered without 
reference to other parts of the government 
budget. But the government budget this year 
is $200 billion and farm price support pro­
gram costs are only 2 % of the total. If we 
can hold farm program costs at current levels 
when other costs are rising, they will be a 
declining percentage--less than 2% of the 
total budget. 

Before going on to comment upon the 
generalized measure which the Administra­
tion finally sent forth as their program per­
mit me to tell this Committee of the need 
for permanent advance payment legislation 
for wheat and feed grain producers. As you 
know, I have introduced a bill making ad­
vance payments to farmers participating in 
the feed grain program mandatory. This bill 
has 14 cosponsors. I am also a cosponsor of 
Senator Burdick's bill which does the same 
for producers participating in the wheat 
program. 

At the time the Secretary of Agriculture 
announced its decision to elixninate ad­
vanced payments for the 1970 programs, I 
said this was a wrong decision for a num­
ber of reasons. First, halting such payments 
is not a cost savings to the government, but 
simply a shift in funding to another fiscal 
year. 

Second, it will place a new financial bur­
den on our farmers who must now borrow 
money at today's high interest rates in 
order to finance crop planting and operat­
ing costs. Third, the advance payments pro­
gram has been working well for seven years. 
It is directly responsible for encouraging 
many farmers to sign up and divert acreage. 
Under the program those farmers who elect 
to participate receive an advance on their 
payments in the spring with the balance 
paid in August. Without benefit of ad­
vances, farmers may well choose not to sign 
up, thus planting heretofore diverted acres 
with resultant lower grain prices this sum­
mer and fall. 

Last year Minnesota farmers received more 
than $31 xnillion in advances under the feed 
grain program. For farmers to borrow the 
equivalent of $31 xnillion for six months­
assuming they could find 9% loan funds­
would saddle them with nearly $1.4 million 
in interest charges. The on-paper savings 
to the Federal government in the current 
fiscal year does not seem adequate reason 
for imposing a new financial burden on 
family farms. 

Our, bills, therefore, require the Secre­
tary of Agriculture to make advance pay­
ments to producers under the feed grain 
and wheat programs. They would amend 
existing legislation requiring the Secretary 
to make not less than 50 % of any payments 
under the programs to producers in ad­
vance of deterxnination of performance. 

I am told this bill will receive early hear­
ings by a Subcommittee of the Committee. I 
hope these will come promptly since early 
sign up figures are most distressing-bearing 
out my earlier warning. 

After the initial two weeks in the teed 
grain program, as illustration, only 42 per­
cent of Minnesota farmers had signed up as 
compared to the 1968 program. Nationally, 
the figure is 65 percent. 

Now, to return to the matter of major con­
cern, I assume that at some time in the near 
future you will have Secretary Hardin come 
before you and explain in some detail how 
he would administer the proposed Agricul­
tural Act of 1970 Which his staff has dra'fted 
and sent to members of Congress. I fully en­
dorse the goal of the proposed act, "To give 
farmers a wider range of decision-making on 
their own farms . . . through increased op­
portunity and flexibility 'for farmers to spe­
cialize in those crops which will maxiinlze 
their net returns." But I doubt that the pro­
posed Act will meet the acid test of main­
taining farmers income. 

Professor Luther Tweeten of Oklahoma 
State University was recently asked to make 
an economic appraisal of the Administra­
tion's "set-aside" proposal at a sexninar spon­
sored by the Iowa Center for Economic and 
Agricultural Development. In his words the 
set-aside proposal is designed to provide re­
straints on production that will permit sat­
isfactory levels o'f price and income and will 
neither inhibit the growth of markets nor 
place needless obstacles in the way of efficient 
farm operation. 

After a detailed analysis of the most prob­
ably economic response to the set-aside pro­
vision in different sections of the country, 
however, Pro'fessor Tweeten concluded that 
they would be far less effective in supporting 
farm income than current programs. He con­
cludes that if the cost of a set-aside program 
were held the same as for the current pro­
-grams, $3.2 blllion, then net farm income, 
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would be $0.5 billion less under the set­
aside program. Said another way, the pro­
gram is estimated to cost the U.S. Treasury 
$0.5 billion more than the 1969-type program 
in 1971 to achieve the same farm income. 

He finds the set-aside program less ef­
fective than current programs in reducing 
the acreage of the major grains. If cotton, 
wheat and feed grain payments were kept at 
1969 levels, Professor Tweeten estimated 10 
million additional acres of feed grains would 
be planted. 

This would be offset partially by the di­
version of 15 million acres of minor crops, 
oats, tame hay, etc., under the set-aside pro­
gram, but the increased supplies of feed 
grains would lead to lower prices and in­
creased supplies of livestock products within 
a short time. Livestock producers would also 
experience lower incomes as output expanded 
against inelastic demand. 

Professor Tweeten also observes that drop­
ping the restraints on the production of al­
lotment crops means that the conserving 
base will become a relatively more impor­
tant factor than before in controlling pro­
duction, yet some states have dropped or 
deemphasized the conserving base. States 
which have dropped the conserving base 
will be relatively advantaged under a set­
aside program. 

Mr. Chairman, I hope it will be possible for 
you to schedule Secretary Hardin's appear­
ance before your committee at an early date 
so that we can obtain a better understand­
ing of the advantages and disadvantages of 
shifting from our voluntary relatively suc­
cessful acreage adjustment program for cot­
ton, wheat and feed grains to an untried set­
aside program. 

Thank you for alloting me the time to 
appear before this Committee. 

GOVERNMENT PAYMENTS TO MIN NESOTA FARMERS 
1966-68 

(Dollars in thousands! 

1966 1967 1968 

Conservation . ______________ $5, 910 $7, 069 $5, 578 
Sugar AcL ____ _______ __ ___ 3, 298 3, 275 3, 343 
Wool Act__ ______ ___ ____ ____ 835 615 1, 220 Soil Bank __________________ 7, 973 6, 028 4, 649 
Feed gra in program _________ 105, 200 62, 141 103. 424 
Wheat program __ ___________ 9, 796 11 , 247 11 , 863 
Cropland ad justment__ ______ 2, 417 4, 876 4, 433 

TotaL ___ ____________ 135, 429 95,251 134, 510 

Source: Economic Resea rch Service, Fa rm Income, State 
Estimates 1949-68, FIS 214 Supplement. 

REALIZED GROSS AND NET INCOME FROM FARMING 
MINNESOTA, 1960 AND 1968 

[Dollars in millions) 

1960 1968 
Change 
percent 

Cash receipts from : 
Farm marketings __ _______ $1, 437. 1 $1, 864. 9 +30 
Government payments _____ 31.7 134. 5 + 324 
Value of home consump-

tion ___________________ 47.0 31.5 -33 
Gross rental value farm 

dwellings ________________ 84. 5 121.6 +44 
Farm production expenses ___ 1,167. 3 1, 571.5 +35 
Realized net income __ _______ 433.0 581. 1 +34 

Source: Economic Research Service, Farm Income, State 
Estimates, 1949- 1968 FIS 214 supplement. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn­
ing business is closed. 

SUPREME COURT OF THE UNITED 
STATES 

The PRESIDING OFFICER. In execu­
tive session, the question recurs on the 
nomination of George Harrold Carswell 
to be an Associate Justice of the Supreme 
Court of the United States. 

The Senate resumed the consideration 
of the nomination. 

Mr. MILLER. Mr. President, on Jan­
uary 19, the President forwarded to the 
Senate his nomination of the Honorable 
George Harrold Carswell, a member of 
the Fifth Circuit Court of Appeals, to be 
a Justice of the U.S. Supreme Court. 

Hearings on this nomination were held 
by the Senate Comimttee on the Judi­
ciary on January 27, 28, and 29, and on 
February 2 and 3, 1970. The printed 
hearings were distributed to Members of 
the Senate on Monday, March 2. 

Not being a member of the Judiciary 
Committee and not having any personal 
knowledge of Judge Carswell, it seemed 
prudent for me to study the hearings 
record before reaching a final decision on 
this matter. To do otherwise would be 
to make a judgment on a most important 
matter without considering the evi­
dence-to indulge in "trial by the press" 
and to thus shirk the duties of a Member 
of a separate, coequal branch of our Fed­
eral Government in his exercise of the 
constitutional power of confirmation. 

It should be pointed out that only last 
June 19, the Senate confirmed the nom­
inee to his present position without de­
bate. Perhaps the reason there was no 
debate was that there were no dissenting 
votes in the Judiciary Committee when 
the nomination was reported to the Sen­
ate with the committee's recommenda­
tion for approval. Similarly, there were 
no dissents at the time of the confirma­
tion of his nomination to be a Federal 
district judge on March 31, 1958. 

It should also be pointed out that no 
questions of substance have been raised 
regarding the nominee's adherence to the 
canons of judicial ethics-a far cry from 
the $437,000 financial interest in the case 
of Judge Haynsworth, which some jour­
nalists still persist in ignoring. 

CIVIL RIGHTS DECISIONS 

Shortly after the nomination was re­
ferred to the Senate by the President, 
news articles appeared which quoted 
from a speech given by the nominee over 
21 years ago, August 2, 1948, when he 
was a candidate for the State legislature 
in Georgia. The quotation was: 

Segregation of the races is proper and 
the only practical and correct way of life 
in our states. I have always so believed and 
I shall always so act. 

It will be remembered that it was not 
until 1954 that the U.S. Supreme Court 
handed down its decision in the school 
desegregation cases of Brown against 
Board of Education, which reversed the 
longstanding "separate but equal" prin­
ciple. However, since that time there 
has been a national commitment to the 
cause of civil and hUinan rights--one 
which cannot be well served if biased 
individuals are elected or appointed to 
posts of leadership in our Government 
where the problems inherent in this 

great cause are not dealt with objec­
tively. 

When asked to comment on the state­
ment he made over 21 years ago, the 
nominee said: 

Specifically and categorically, I renounce 
and reject the words themselves and the 
thought they represent; they are abhorrent. 

Nevertheless, a number of witnesses 
appeared before the Judiciary Commit­
tee, seeking to show that the nominee's 
record on the Federal bench indicated a 
racist bias which would preclude his 
serving on the U.S. Supreme Court in an 
objective manner. One of the principal 
opponents to the nomination was Joseph 
L. Rauh, Jr., general counsel of the 
Leadership Conference on Civil Rights. 
Not to be overlooked are the facts that 
Mr. Rauh was national chairman of 
Americans for Democratic Action from 
1955 to 1957 and is currently vice chair­
man of ADA; was vice chairman of the 
District of Columbia Democratic Central 
Committee from 1952 to 1964 and chair­
man from 1964 to 1967. 

This witness placed the major portion 
of his argument on "the 15 cases in 
which Judge Carswell was unanimously 
reversed by the court of appeals in the 
area of human and individual rights," 
to use his words. He described eight 
cases in the field of civil rights and seven 
relating to habeas corpus proceedings. 

Unfortunately, Mr. Rauh's presenta­
tion constitutes an example of the very 
bias which he sought to prove exists in 
the nominee. The presentation ignores 
all of the other civil rights cases in which 
the nominee participated as a Federal 
district judge for 11 years: six which 
were not appealed and four which were 
affirmed; also five since he was elevated 
to the court of appeals. The analysis ap­
pearing in the hearings record, com­
mencing at page 311, discloses eight "pro­
civil-rights" decisions; 10 "neutral"; and 
five "anti-civil-rights." The "neutral" de­
cisions are classified into three groups: 
First, those in which Judge Carswell's 
ruling as a district judge was affirmed by 
the court of appeals, indicating his cor­
rect application of existing law; second, 
those in which he, while sitting on the 
court of appeals, joined in a unanimous 
decision; and third, those in which his 
ruling as a district judge was vacated 
by the court of appeals for reconsidera­
tion in light of U.S. Supreme Court or 
court of appeals changes in the law sub­
sequent to Judge Carswell's district court 
ruling. 

The "neutral" decisions include three 
claimed by Mr. Raub to be "anti-civil­
rights": Wechsler v. County ot Gadsden, 
Fla., 351 F. 2d 311; Steele v. Board ot 
Public Instruction ot Leon County, Fla., 
371 F. 2d 395; and Youngblood and 
United States v. Board ot Public Instruc­
tion ot Bay County, Fla. , CCA(5) No. 572. 

However, Mr. Rauh did not reveal that 
in the Youngblood case Judge Carswell 
was one of the judges on the Fifth Cir­
cuit Court of Appeals who joined in a 
unanimous policy decision resulting in 
reversal of 13 cases--including Young­
blood-in light of an intervening U.S. 
Supreme Court decision. Judge Carswell 
properly abstained from the decision re-
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versing Youngblood, because he himself 
had sat on that case; but he joined in 
the others--all of which were governed 
by the intervening U.S. Supreme Court 
decision. 

In Wechsler, the Fifth Circuit Court 
of Appeals vacated an order entered by 
Judge Carswell in light of two decisions 
handed down by the higher court after 
Judge Carswell entered his order. 

And in Steele, decided by Judge Cars­
well in 1963, we have another situation 
involving an intervening decision of the 
fifth circuit in 1966, on the basis of 
which the district court decision of Judge 
Carswell was reversed in 1967. 

Mr. Raub apparently did not go to the 
trouble of looking to see whether the 
unanimous reversals of Judge Carswell in 
these civil rights cases represented re­
versals in light of intervening decisions 
which Judge Carswell could not have 
foreseen at the time he rendered his de­
cisions. If he had done so, he could hardly 
have classified them other than 
"neutral." 

Mr. Raub's testimony with respect to 
the seven habeas corpus cases must be 
discredited for the same failure-either 
to properly research them or, if this was 
done, to present the full picture to the 
committee. Although his testimony re­
ceived considerable publicity in the press 
and was, therefore, most unhelpful to 
the public's being fully and completely 
informed, the confirming power of the 
Senate must not be exercised on the basis 
of one-sided publicity. 

Beginning at page 315 of the hearings 
report is a full analysis of these seven 
cases, along with the information that 
nine of Judge Carswell's decisions in 
habeas corpus cases were affirmed by the 
court of appeals-information which Mr. 
Raub neglected to provide in his testi­
mony. Nor did he point out in his testi­
mony that in another case, McCullough 
v. United States, 231 F. Supp. 740, Judge 
Carswell had followed the more liberal 
position of the Fourth Circuit Court of 
Appeals in granting relief-a position 
later changed because of a less liberal 
position of his own fifth circuit. 

As pointed out at page 318 of the hear­
ings report, the question of when a hear­
ing in this type of case is required has 
been a difficult one for lower Federal 
court judges generally, and seven re­
versals on different factual situations 
over a period of 11 years could hardly be 
considered a showing of bias against 
human and individual rights. 

The one sidedness of Mr. Riaub's pres­
entation is difficult to reconcile with his 
well-known ability as a lawyer and lays 
a foundation for concluding that his 
equally well-known partisan political 
proclivities simply overwhelmed the pro­
fessionalism which should have char­
acterized his testimony. 

A complete and fairminded analysis 
of the decisions certainly does not leave 
the impression that the nominee would 
fail to serve obectively if he were a mem­
ber of the Supreme Court. 

THE COUNTRY CLUO ISSUE 

One argument advanced by opponents 
of the nomination to support their alle­
gation that Judge Carswell is biased is 

that 14 years ago, when he was a U.S. 
attorney with headquarters in Tallahas­
see, Fla., he was an incorporator and 
director of a corporation which took over 
from the city a golf and country club for 
the purpose of achieving a private, segre­
gated facility. It is not argued that being 
a member of a private, segregated coun­
try club is illegal or indicative of racial 
bias. The argument, rather, is that it has 
been declared illegal to manipulate a 
transfer of a municipally operated facil­
ity, open to the public, to private owner­
ship for the purpose of segregating the 
facility. And it is said that Judge Cars­
well knowingly participated in such a 
deal. 

From some of the debate that has oc­
curred and from the hearings record, it 
is apparent that the opponents have been 
confused between the Tallahassee Coun­
try Club and the Capitol City Country 
Club. 

The Tallahassee Country Club was or­
ganized as a private country club in 1924. 
In August of 1935, during the depression, 
it turned over the clubhouse and golf 
course to the city, because the few mem­
bers were unable to carry the financial 
burden; but it reserved the right to lease 
back the property should the city decide 
to lease or otherwise dispose of the prop­
erty in the future. 

In September of 1952, the stockholders 
of the original club reorganized and pe­
titioned the city commission to return 
the property, because the clubhouse was 
run down, the golf course was in need 
of improvement, and the city-which 
had been losing some $14,000 a year in 
the operation-was unwilling to incur 
the expenses needed to restore the fa­
cilities. Finally, on February 14, 1956, 
the city leased the facilities back to the 
original club for $1 a year, thus getting 
out from under the $14,000 loss opera­
tion. The next day, February 15, 1956, 
a front-page story appeared in the Tal­
lahassee Democrat captioned: "Munici­
pal Golf Course Leased to Private Firm­
Vote Is 4 to 1 as City Makes Deal for $1." 
The article reported that the representa­
tive of the original club, when asked if 
the course would be open to the public, 
said: 

Any acceptable person wlll be allowed to 
play. (Emphasis supplied.) 

The article further stated that a for­
mer commissioner had said, at the time 
the proposal was first introduced 2 
months before, that racial factors were 
hinted as the reason for the move. 

Two affidavits from citizens of Talla­
hassee-page 27 4 of the record--claim 
that the transadion had racial overtones 
and that this was known to the public. 
Moreover, use of the phrase "acceptable 
person" could be interpreted as excluding 
Negroes in a racist environment. 

However, Judge Carswell had nothing 
to do with all of this. 

The following April 24, a new corpora­
tion-the Capitol City Country Club, 
Inc.-was organized, and on September 
1, 1956, it took over operation of the fa­
cility from the old corporation. On Sep­
tember 5, there appeared an announce­
ment by the new corporation on the 
front page of the local newspaper with 

the caption: "Country Club Corporation 
Elects 21 New Directors--Directors To 
Name Officers Before October 1." The an­
nouncement stated further: 

Public Can Play-Although the new club 
is now a private organization, the golf course 
facilities are open to the public at daily, 
monthly, or yearly green fees. 

It is noteworthy that the announce­
ment by the new corporation, in contrast 
with the statement from the old corpo­
ration, did not delimit the public avail­
ability of the facility to "acceptable per­
sons." 

Judge Carswell, who was U.S. attorney 
in Tallahassee at the time, was a nomi­
nal member, subscribing incorporator, 
and director of the new corporation. I 
use the word "nominal,'' because he was 
only one of over 400-including then 
Gov. LeRoy Collins--signed up for mem­
bership, each of whom paid in $100 to­
ward a $300 membership; never attended 
a single meeting; did not participate in 
the management of the club or the draw­
ing up of the bylaws; never had any 
discussion or heard anyone else discuss 
anything that this was an effort to take 
public lands and turn them into private 
hands for a discriminatory purpose; was 
not one of the 21 directors elected from 
a slate of 42--of which his name was 
one--obviously because of his inactiv­
ity; and the following February 1 with­
drew his name from the club, requesting 
a refund of his $100; on February 12, 
he was refunded $76. 

The degree of his inactivity is clear 
from his testimony in the record and 
also from the testimony of Julian Proc­
tor, one of the original founders of the 
club, who brought all of the pertinent 
records before the committee for inclu­
sion in the RECORD. In fact, Judge Cars­
well paid so little attention to the club 
that he thought he had received a certifi­
cate of stock for his $100-pages 12, 13 
and 31; and Senator HRUSKA of Nebraska, 
in his questioning, thought that he had 
too-page 12. According to Proctor, how­
ever, no stock or membership certificates 
were issued until after Judge Carswell 
had withdrawn his membershiP--page 
253. 

In the face of the record, to argue that 
14 years ago Harrold Carswell was a 
knowing participant in an illegal, 
racially motivated deal would be to draw 
inferences that distort the record. Those 
who would draw such inferences cannot 
distort the record in one place, to their 
advantage, and not permit inferences 
and distortion in another place to their 
disadvantage. If they wish to infer that 
Harrold Carswell knew this was a 
racially motivated deal when he paid in 
his $100 14 years ago, let his supporters 
infer that Harrold Carswell dropped out 
when he learned that it was a racially 
motivated deal. Either way, taking the 
evidence that he was not a knowing 
participant or distorting the record and 
inferring that he dropped out when he 
found it was an illegal, racially motivated 
deal, the opponents must fail on this 
point. Furthermore, there is no evidence 
that this was an illegal, racially moti­
vated deal-as far as the Capitol City 
Country Club, Inc., is concerned. 
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ABU..ITY 

Some of the opponents have loosely 
and superficially referred to the nominee 
as "mediocre," "incompetent," ''undis­
tinguished," ''lacking the brains," pos­
sessing a background of no "demon­
strated achievement" or "professional 
excellence," having only a "level of mod­
est competence," and the like. One, for 
example, is Louis H. Pollak, dean of the 
Yale Law School, who testified "from 
what little I knew of him at hearsay and 
from the press" plus an admittedly lim­
ited review of some of Judge Carswell's 
opinions. Such testimony, from a reg­
istered Democrat, who, in turn, leans on 
the opinions of two other registered 
Democrats, Professor Van Alystyne of 
Duke Law School and Prof. John Lowen­
thal of Rutgers Law School, lacks the 
very "professional excellence" in which 
the nominee is claimed to be deficient. 

Contrast this with the testimony of 
James W. Moore, sterling professor of 
law and 34-year faculty member of Yale 
Law School, "on the basis of both per­
sonal and professional knowledge: a vig­
orous young man of great sincerity and 
scholarly attainments-moderate but 
forward looking, and one of growth po­
tential-a fine jurist." Contrast it with 
the letter-page 321 of the hearings re­
port-from Mason Ladd, long-time dean 
of the Iowa Law School and, following his 
retirement, the first dean of the Florida 
State University Law School at Talla­
hassee: "Well qualified in every way­
scholarly-free from prejudice upon the 
current issues of the day"-based on 
knowing the nominee well, personally. 
Contrast it with evaluations of several 
fifth circuit judges with whom he has 
served and who observed his record when 
he was on the district bench--set forth 
in letters appearing in the hearings rec­
ord: "fine skill as a judicial craftsman," 
"superior intelligence," "an excellent 
writer and scholar," "his volume and 
quality of opinions is extremely high," 
"possesses the professional and judicial 
qualifications to be a distinguished 
Justice of the Supreme Court." 

After reading a representative group 
of Judge Carswell's opinions, and taking 
into account the fact that a busy district 
judge rarely has the time to engage in 
long, erudite writing in the manner of 
an appellate judge, I cannot but conclude 
that Judge Carswell has the capacity to 
be a good Supreme Court Justice. Indeed, 
his responses to questions during the 
hearings display an ability to be both 
articulate and eloquent. This does not 
mean that I do not believe I could have 
selected someone whom I might, in my 
own subjective thinking, believe to be 
more erudite, more scholarly, or more 
experienced. Most Members of the Senate 
have their favorites and their prefer­
ences-just as we did when previous 
nominations have been made to the Su­
preme Court. But "preference" can hard­
ly serve as a basis for evaluating a nomi­
nee of the President. 
A DISTINGUISHED IOWAN WHO KNOWS JUDGE 

CARSWELL VERY WELL 

I have already referred to the letter ap­
pearing in the RECORD from Mason Ladd, 
the long-time dean of the law school at 
the University of Iowa whom I have 

known well for 24 years. Dean Ladd has 
always enjoyed a reputation for being 
not only an outstanding educator and 
legal scholar, but for being a moderate, 
progressive, and very fairminded per­
son. When he retired from his deanship 
at Iowa, he became the first dean of the 
new law school of Florida State Univers­
ity at Tallahassee in September 1966, 
from which he is now retired. He spends 
most of his time in Iowa, but occasionally 
returns to Florida State as a visiting pro­
fessor of law. 

On February 16, Dean Ladd wrote to 
me from Florida State University be­
cause, as he said: 

I feel that the race claim and attack upon 
the Judge is a very unjust and unfair attack. 

He went on to say: 
I know Harrold Carswell very well ... He is 

one of the five men with whom I visited when 
I decided to come down here to establish this 
new College of Law. At that time I made 
definite inquiry as to whether the law school 
would be integrated and how the blacks 
would be regarded. He was very definite in 
urging that Negroes be brought into the law 
school even though they might not meet the 
aptitude tests which we require of white ap­
plicants ... I regard him as competent, cap­
able, and he is one of the hardest working 
judges I know. I would very much like to 
see him go on to the Supreme Court. 

Words and opinion from one of my 
distinguished fellow Iowans, who knows 
Judge Carswell very well, carry great 
weight with me. 

I shall support the nomination. 
Mr. KENNEDY. Mr. President, I be­

lieve that each Senator has two straight­
forward questions facing him: 

First. Is George Harrold Carswell a 
jurist with sufficient eminence, intellect, 
legal scholarship, judicial insight, and 
professional leadership to be qualified, 
above all the other lawyers, judges, and 
legal scholars in the Nation, for one of 
the nine seats on our Highest Court? 

Second. Has George Harrold Carswell 
performed his judicial functions fairly, 
justly, in accordance with the law, the 
Constitution, and the controlling deci­
sions of higher courts, and with an ob­
jectivity that proves him able to separate 
personal prejudices from his official 
acts? 

Unfortunately, for the President, the 
Senate, the nominee, and, most of all, 
for the country, the answer to both of 
these questions is clearly "No." 

George Harrold Carswell's 12 years 
on the bench has provided no evidence 
whatsoever that he deserves to be placed 
in the first rank of American lawyers. 
Despite his long service, he has shown no 
ability to contribute to the development 
of the law. He has displayed no par­
ticular talent for articulating the logic 
of the law, for anticipating--or even 
keeping pace with-the direction of legal 
progress, for applying old legal concepts 
to new problems, for providing lawyers 
and judges with opinions which help 
explain and settle complex legal issues. 
Despite 8,000 opportunities to do so, he 
has rarely, if ever, produced opinions 
which generated interest or comment or 
respect in the legal community, with the 
exception of his human rights cases, 
which I will come to in a moment. Our 

Nation has hundreds, perhaps thou­
sands, of eminent jurists and advocates 
and law teachers who have dedicated 
their lives to the study and advancement 
of the law, to the strengthening of the 
legal profession, of the progress of the 
judiciary, and to imparting an under­
standing of the law to aspiring lawyers. 
They are the standard against which 
every Supreme Court nominee must be 
judged, and by this standard George 
Harrold Carswell does not even merit 
consideration, let alone nomination. 

Yet, even if Harrold Carswell's attain­
ments and leadership did meet the mini­
mum standards for Supreme Court eligi­
bility, his performance as a district judge 
would disqualify him. The job of a dis­
trict judge is to apply the law to the facts 
pres~nted him, and to do so fairly, dis­
passionately, and objectively. He must 
take the law as he finds it, in the Consti­
tution and in the code, and in the deci­
sions of the Supreme Court and the ap­
peals court for his circuit. To do his job 
well, he must adhere to both the letter 
and the spirit of those decisions, and 
must help explain their meaning and 
elaborate on their application. He must 
rule in such a way that his decisions will 
stand up on appeal, so that the workload 
of the higher courts is not expanded by 
the need repeatedly to substitute their 
decisions for his. 

Judge Carswell has failed on all these 
counts. He has refused to follow control­
ling constitutional precedents, even 
when they had already been applied and 
explained in previous appeals from his 
room, has aided those who sought to 
own decisions. He has ignored statutes 
specifically mandating court procedures. 
He has been rude to lawyers in his court­
evade his own decisions, has taken it 
upon himself to be advocate for one side 
in certain cases, even when representa­
tives from that side did not choose to 
contest the proceedings. The evidence 
detailing these facts is set out at length 
in the hearings and in the minority re­
port, but I think certain pieces of evi­
dence bear repeating. 

We have heard the charge that these 
facts were reported only by dissatisfied 
lawyers representing disappointed liti­
gants and that, therefore, their recollec­
tions can be considered biased or faulty. 
We have heard claims that their views 
were based on brief encounters with the 
judge, so that they had an inadequate 
basis to get to know him. One Senator 
yesterday referred to these witnesses as 
lawyers who knew the judge only on a 
one-shot basis. 

I believe that anyone who listened to 
the testimony of these witnesses, and had 
a chance to judge their sincerity and 
demeanor, would have been persuaded 
and moved by the facts each of them 
related. But one lawyer, in particular, 
provided information which leaves lit­
tle doubt as to the facts. Mr. Leroy 
Clark is now a professar at the New York 
University Law School, one of the most 
respected legal t:mining institutions in 
the Nation. From 1962 to 1968 he su-
pervised all civil rights litigation in 
Florida for the NAACP legal defense 
fund. In that capacity and over that ex­
tended period of time, amounting to more 
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than half of Judge Carswell's tenure on 
the district court bench, Attorney Clark 
probably appeared before the nominee 
in more human rights cases than any 
other single lawyer in Florida. There can 
be no question whatsoever as to his sub­
stantive assessment of Carswell's work, 
for each of us can also make our own 
assessment from the printed opinions. 
Time after time, Judge Carswell threw 
plaintiffs or claims out of court on mo­
tions to strike or on motions to dismiss 
for failure to state a cause of action or 
similar motions. In layman's terms, the 
granting of such motions means that the 
defendant has met a heavy burden of 
proving that there is no possible way the 
plaintiff can win, that there are no real 
contested issues of law or fact, in short 
that even if the plaintiffs can prove 
everything they allege, there is no con­
ceivable theory under which their claims 
can be granted. As every judge knows, 
these are extremely difficult motions to 
sustain. But Judge Carswell had no dif­
ficulty granting them when Negroes seek­
ing to vindicate their rights were the 
plaintiffs. And so, plaintiffs were re­
peatedly denied a chance to prove their 
cases, and justice was either totally 
denied, where appeals were impTactical 
or too late, or justice was substantially 
delayed, even where appeals could be 
taken in time to do some good. In some 
of those appeals, the reversal of Judge 
Carswell was so curt that one gets the 
impression there was a charade going 
on, a process in which the fifth circuit 
knew that almost any civil rights case in 
Judge Carswell's court had to go through 
his hands at least twice as a matter of 
routine. The Due case is indicative of 
this phenomenon. There the fifth circuit 
said: 

The orders of the trial cou,rt dismissing the 
complaint for failure to state a claim on 
which relief would be granted can be quickly 
disposed of. These orders were clearly in 
error. 

The message here is not that Judge 
Carswell had a different view of civil 
rights from that of many Senators, or 
many citizens. The point is that he re­
peatedly decided difficult cases without 
even considering the issues, repeatedly 
refused to hold hearings on matters that 
were complex and plainly subjects, at 
least, of legitimate dispute. These are 
neither charges of mere judicial error, 
nor descriptions of judicial restraint-­
these are blatant examples of judicial ab­
dication and judicial irresponsibility. If 
every judge acted as Carswell acted, and 
only did what the law required him to do 
when specifically told to do so by the 
appellate court in each case, then we 
would have no viable judicial system at 
all. 

Let me stress again, however, Mr. Pres­
ident <Mr. HoLLINGS) that these are con­
clusions that all of us can reach from a 
reading of the judge's decisions and the 
appeals from them. We do not need to 
rely on the interpretations of Mr. Clark 
to see that Carswell's court was a barrier 
to law and justice rather than a source 
of law and justice. 

But what Mr. Clark's testimony, based 
on his experience as a lawyer in Florida, 
adds, is a feeling for the tone and atmos-

phere in the Carswell courtroom, the 
factors of temperament and character 
that do not show up in a cold transcript 
or a written decision. Mr. Clark's descrip­
tion of these factors speaks for itself: 

Judge Carswell was insulting and hos­
tile . . . He turned his chair away from me 
when I was arguing . .. It was not an infre­
quent experience for Judge Carswell to de­
liberately disrupt your argument and cut 
across you, while according to opposing 
counsel every courtesy possible. It was not 
unusual for Judge Carswell to shout at a 
black lawyer who appeared before him while 
using a civil tone to opposing counsel. 

Mr. Clark was sophisticated enough 
and secure enough a person not to get 
upset by such behavior, and does not 
even now consider these matters as im­
portant for what they show about Cars­
well the judge as for what they show 
about Carswell the man. But for the 
Senate, some of whose members might be 
willing to accept a nominee's personal 
predilections, no matter what they were, 
as long as they did not affect the quality 
of his official performance, the implica­
tions of this evidence regarding Carswell 
the judge are crucial. 

And let there be no doubt of the 
strength of this evidence. These are not 
merely the isolated recollections, after 
the fact, by a single attorney. They are 
fully corroborated by the first-hand testi­
mony of other lawyers who endured the 
same treatment. And the accuracy of 
Mr. Clark's recollections of past events 
is confirmed by his contemporaneous 
reaction. At the very time of these events, 
Mr. Clark considered appearances before 
the judge by his younger associates to 
be such harrowing experiences, that he 
prepared them by making them re­
hearse their arguments the night before 
while Mr. Clark, playing the role of Judge 
Carswell, harassed them. 

Given this evidence, we must ask the 
question, "Why?" Why would a mem­
ber of the Federal bench perform so 
poorly in substance and in style? Why 
should he frustrate justice and ignore 
the canons of judicial behavior? What 
philosophy or theory of jurisprudence 
could explain his attitudes and his ab­
dication? I submit that we have heard no 
suggestion of a legitimate rationale for 
these characteristics. And I submit that 
there is only one possible explanation 
which fits the facts: 
- This nominee to the Supreme Court 

was not able to divorce his personal prej­
udices and predilections from his official 
actions. His private resistance to equality 
of opportunity and of rights overwhelmed 
his public obligation to adhere to con­
stitutional, and statutory, and judicial 
guarantees of such rights. His personal 
disagreement with the law of the land 
led him to public attempts to frustrate 
it. His was civil disobedience of the worst 
order, for it was clothed in the robes of 
justice. · 

We have heard the incredible sugges­
tion that those lawyers who are unquali­
fied for services on our highest court 
should have a representative on it. But I 
daresay that no one would suggest that 
those few judges who are unwilling to ad­
here to the Constitution, to the Federal 
Code, and to controlling cases, deserve a 

representative on the Supreme Court. 
The possibility that such a phenomenon 
might occur is a slur on all American 
lawyers and all American judges, but it is 
an especially disheartening show of con­
tempt for those judges who have courage­
ously followed the dictates of the Con­
stitution, the code, and the cases--and 
of conscience-in the face of the most 
serious threats to their careers, their so­
cial stature, and even their personal 
safety. 

What, then, is the argument in favor 
of this nominee? Reduced to its basic 
terms, the argument seems to consist of 
the following claims: 

First. The President has the right to 
choose anyone he wants for the Supreme 
Court. 

Second. There is no "ethical" issue 
here, so the Senate has no basis for re­
jection. 

Third. The Court needs a southerner. 
Fourth. There is a philosophical im­

balance on the Court which needs to be 
corrected. 

Fifth. The Senate already rejected one 
nominee for this seat, and as a matter 
of etiquette towards the President should 
not reject the second, no matter how 
unqualified he is. 

Sixth. The Senate rejected Hayns­
worth and got Carswell, who is plainly 
worse; thus, if we reject Carswell, we will 
get a nominee with even poorer qualifica­
tions. 

It is hard to believe that this is the 
case being made, but I thinl{ I have read 
or heard every one of those arguments 
being made, almost in those exact words, 
and I am embarrassed to say that on oc­
casion they have been tendered and re­
ceived with a straight face. 

Let me take them up one by one: 
First. "The President can choose his 

own Court." 
Certainly no one who has read the 

Constitution of the United States can 
accept such a claim. The Founding 
Fathers very wisely divided the responsi­
bility for designating members of the 
judicial branch of Government between 
the other two branches. The President 
selects the Supreme Court Justice with 
the advice and consent of the Senate. 
Both have a role to play, and those roles 
are equally important. The President has 
the power to select, but the Senate has 
the power and the responsibility to de­
cide whether the person selected meets 
the needs of the Court, the Nation, and 
the times. This responsibility is particu­
larly crucial in the case of the Supreme 
Court, for in no sense is the Court "the 
President's own," in the way that the 
Cabinet is, or that some administrative 
agencies may be. The President's term 
is 4 years; the Justice's term is life­
perhaps 30 years to make decisions from 
which there is no appeal, decisions of 
life or death, decisions of peace or tur­
moil, decisions of progress or retreat, de­
cisions of liberty or bondage. The Presi- · 
dent does not choose a Justice for him­
self, or to reflect himself. He chooses a 
Justice for the Nation, and to reflect 
the best the Nation has to offer. And 
very properly the Constitution mandates 
that the standards and the limits for 
that choice be set by the Senate, by 100 



March 20, 1970 CONGRESSIONAL RECORD- SENATE 8379 
elected representatives of all the peo­
ple, acting in the interest of all the peo­
ple. 

Mr. President, the Constitution makes 
clear that we are not supposed to be a 
rubberstamp for White House selections. 
We are not intended merely to be an outer 
boundary to prevent the appointment of 
thieves, madmen, or fanatics. We do not 
meet our duty if we place the sole burden 
on those who question a nominee's quali­
fications, and no burden on those who 
propose him. When a man is selected·to 
be one of the nine members of our high­
est judicial body for the rest of his life, 
there is a substantial burden on those 
who support him to demonstrate that he 
is qualified professionally and personal­
ly, that he will do honor to the Court, 
that he will have the respect and atten­
tion of the bar and the populace, that 
he will contribute to the work of the 
Court and the growth and progress of 
the law, that he has a breadth of under­
standing and sensitivity that enables him 
to deal with the great issues of the day, 
and perhaps most of all, that along with 
whatever normal human failings he may 
have, he also represents the best instincts 
of mankind. That is a difficult burden 
to meet, but it is a vital burden. And it 
is not presumed to have been met as to 
a particular individual merely because 
the President nominated him. The act 
of nomination identifies the person as 
to whom the burden must be met; but 
under no conceivable logic can that act 
meet it. 

The pragma\iic proof of this all too 
obvious proposition lies in the nomina­
tion process itself. The fact is that under 
today's selection system, unless the Sen­
ate performs its functions fully and ag­
gressively, the Nation has less assurance 
of the quality of Supreme Court appoint­
ments than of its lower court appoint­
ments. In the process of selecting district 
or circuit judges, there ~ .re at least three 
points where a candidate can be screened 
out quicl:ly and quietly. 

First, the Justice Department can 
screen him out based on its full field in­
vestigation of his background, associa­
tions, writings, speeches, and paper rec­
ords, and the detailed opinions and com­
ments of his friends, neighbors, asso­
ciates, subordinates, superiors, and even 
his enemies. Although such investiga­
tions draw some local attention, that 
notice does not produce any real con­
straints, since several candidates for each 
position are usually investigated, and al­
most everyone knows who they are any­
way. Since secrecy is not a factor, the in­
vestigations can be careful and thorough 
and even lengthy if necessary. On the 
basis of this full field investigation, the 
Justice Department can frequently eliml­
nate many candidates for lower court po­
sitions, or identify issues or doubts for 
the White House to resolve. Candidates 
who survive this test must go through 
still another pre-appointment stage. All 
proposed district and circuit court ap­
pointments are submitted to the Ameri­
can Bar Association Committee on the 
Federal Judiciary, and no action is taken 
on any candidate until that committee's 
report has been received. The commit­
tee has time to complete a thorough sur-

vey in the limited areas of the candi­
date's professional experience, integrity, 
and temperament. It can reach its con­
clusions knowing that since the nomina­
tion has not been announced, a rejection 
will not embarrass anyone. And since it 
knows that its findings will be adhered 
to, it can act in frankness and candor, 
without a need to protect its own flank. 
The third screening occurs once the se­
lection has been announced. At that time, 
the bar and the local public becomes 
aware of the nomination, but it is fre­
quently identified more with the nomi­
nee's political sponsor than with the 
President himself. Thus, the President 
retains ample legroom-and the sponsor, 
ample incentive-to withdraw the ap­
pointment swiftly and silently if adverse 
information is uncovered after the an­
nouncement. 

Thus, by the time the Senate com­
mittee, let alone the Senate, receives 
most nominations to lower Federal 
courts, they have been screened though 
all three of these effective screens, al­
though naturally the screening standards 
are much lower than they would be for 
the Supreme Court. 

The strange fact is, however, that al­
though the standards for the Supreme 
Court are higher, the screening process 
does not work at any of those three 
stages. Because of the recent fetish for 
total secrecy regarding all high appoint­
ments, the Justice Department cannot 
conduct its full field investigation with 
the usual thoroughness. In particular, it 
can interview safely only those who are 
known to have the candidate's interest 
at heart and therefore will keep the 
secret. Thus, for all practical purposes, 
those with adverse information cannot be 
interviewed if the secret is to be main­
tained. The Department and the Presi­
dent are then left, as the two most recent 
Supreme Court nominations have dem­
onstrated, with only a fragmented and 
lopsided view of the candidate, and 
with no idea of the problems in his 
background, character, or ~ssociations. 

The ABA screening of the Supreme 
Court candidates does not help at all to 
fill this gap. Although Presidential Can­
didate Nixon promised in the fall of 1968 
to refer all judicial nominations to the 
ABA's Federal Judiciary Committee for 
preannouncement screening, President 
Nixon in 1969 changed his mind and 
decided to do so only with respect to 
district and circuit judges. Thus, the Bar 
Association Committee hears of the Su­
preme Court nominations only when the 
public does, and, of course, only after 
the damage has been done, in the sense 
that the full prestige of the President 
and the Attorney General have been 
placed behind the nominee. 

The committee is thus faced not with 
proffering private advice to the Attorney 
General based on neutral principles as 
to the candidate's qualifications, but in­
stead must decide whether or not to buck 
the political powers that be. Moreover, 
they only have the briefest period to do 
so. In the Carswell case, the ABA com­
mittee was invited by telegram on Janu­
ary 21 to submit its views in advance of 
a hearing scheduled for January 27. At 
most, it had 3 working days to complete 

its very difficult task. Tue result was ex­
pectable. It succeeded in accomplishing 
only the most perfunctory checks on the 
nominee's qualifications, failing to inter­
view personally or in depth even those 
who were known to the committee or its 
agents to have relevant information. In 
fact, it, like the Justice Department, 
failed to obtain or consider much of the 
derogatory information which the hear­
ing and subsequent inquiries later 
brought to light. But once its finding of 
"qualified" was issued on January 26, its 
own prestige was on the line, and a 
change of position would have consti­
tuted not only a rebuff to the adminis­
tration, but also an admission of the 
inadequacy of its own procedures and 
the shallowness of its allowed role. As 
expected, once the die was cast, the 
committee stuck to its guns, upon a post­
hearing review of some, but not all, of 
the evidence. 

While I am on this subtopic, let me 
mention exactly what that committee's 
finding is and what it is not, because 
this finding has been one of the two chief 
underpinnings of the pro-Carswell case 
since the beginning. The other, of course, 
was the Tuttle recommendation, other­
wise loosely referred to as "the support 
of his colleagues on the fifth circuit." As 
we have seen, despite the use of the Tut­
tle letter in the hearings, in the majority 
views, in constituent letters, and on the 
floor, that endorsement disappeared less 
than 1 week after it was solicited by 
Judge Carswell, although none of us in 
the Senate knew of that fact until 1 
month later at the earliest. As to at 
least one, and probably two other fifth 
circuit judges, it turns out that the 
support never existed at all. But re­
turning to the ABA committee, the At­
torney General made a statement on 
network television the other evening 
which may have reflected and encour­
aged a general misunderstanding of 
what the bar association role has been. 
The Attorney General stated that the 
nominee had been "highly recommended 
by the American Bar Association." I 
would suggest to the Attorney General, 
and I would hope that the media can 
confirm this with the association's presi­
dent, that there are two basic errors in 
this statement. First, no one connected 
with the association has "highly recom­
mended" anyone. Second, whatever was 
done was not done by the American 
Bar Association. The facts are that an 
appointed group of 12 members of the 
association, constituting the Standing 
Committee on the Federal Judiciary of 
the ABA, but not the ABA itself, gave the 
nominee a rating of "qualified," without 
any adjectives. As the Members of the 
Senate well know, the ABA is extremely 
jealous of the accuracy of its public 
positions. If in a legislative hearing we 
have an ABA witness, we are always 
carefully told whether he is expressing 
the views of a committee, a section, a 
council, some executive body, or of the 
entire house of delegates of the ABA. 

Perhaps the Attorney General's un­
familiarity with these distinctions led 
him to make a loose reference, but I hope 
that we can be more discriminating here 
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on the floor of the Senate. As for his extra 
adjective and his substitution of "recom­
mended" for "qualified," I think they can 
perhaps be attributed to understandable 
enthusiasm in the heat of battle, but 
again our debates should avoid that 
error. One related point, the distin­
guished minority leader indicated that 
the ABA Committee on the Federal Ju­
diciary was appointed by the eminent and 
respected president of tne ABA, a con­
stituent of the minority leader's, Mr. 
Bernard Segal. The minority leader 
seemed to imply thereby that Mr. Segal 
would endorse the Carswell nomination. 
First of all, the committee serves in stag­
gered terms and many of the members 
were appointed by Mr. Segal's predeces­
sors. Second, Mr. Segal has certainly 
made no statements endorsing Mr. Cars­
well, and the public statements he has 
made on the subject justify a conclusion 
that he at 'least has grave doubts about 
the nomination and probably opposes it. 
Finally, of interest in assessing the weight 
to give the finding of the ABA committee 
is the fact, which may or may not be rele­
vant, that the chairman of that commit­
tee was appointed to a judgeship and a 
sub-Cabinet post by the previous Repub­
lican administration, and served for a 
year in an important post in the present 
administration. 

Returning to the inadequacies of the 
screening process for Supreme Court 
candidates, we have reached the last 
stage, where the public and press prov~de 
the President with vital informatiOn 
overlooked in the previous two stages. 
But unlike district and circuit court se­
lections, Supreme Court nominations 
cannot be withdrawn quietly and with­
out substantial embarrassment. The 
President and the Attorney General have 
placed themselves on the line, and it is 
hard for them to retrace their steps with­
out appearing to admit gross error, even 
though such error, as we have seen, is 
almost inherent in the machinery. Thus, 
for example, during the Haynsworth de­
bate, even after the administration real­
ized that there was a substantial chance 
of rejection, even after leading Republi­
cans had pleaded with the President to 
withdraw the nomination, and even after 
the nominee himself had suggested with­
drawal, the President and the Attorney 
General felt the necessity to push 
through to the bitter end, regardless of 
the consequences. 

I hope that the lessons of last time 
have been learned, and that the serious 
problems which have been revealed, and 
the substantial opposition in the Senate, 
will persuade the President that, even if 
party loyalty carries the confirmation 
through, the nominee's effectiveness will 
be so seriously impaired and the Court's 
stature so compromised, that the nomi­
nation should be withdrawn before the 
Senate is forced to make a decision it 
should not have to make. 

Concluding my assessment of the first 
argument in favor of Carswell, I think it 
is clear that the notion of absolute Pres­
idential discretion is unsupportable in 
theory or in history, and totally unten­
able in practice. 

Second. The Senate cannot reject 
without an "ethical" issue. 

This argument errs both in its premise 
and in its conclusion. In the first place, 
it is myopic and disingenuous to argue 
that there is no ethical issue here. The 
evidence of the nominee's behavior in 
court, his aiding and abetting the cir­
cumvention of his own orders, his refusal 
to adhere to direct precedents in his own 
cases, his failure to carry out Supreme 
Court and circuit court mandates, and, 
in general, his failure to resolve the con­
flict between his personal prejudices and 
his official obligations, raises the most 
serious and sensitive ethical questions. 
Senator CRANSTON performed a most val­
uable service earlier this week by point­
ing out that even from a layman's per­
spective, the evidence against Judge 
Carswell appears to indicate multiple 
violations of the canons of judicial ethics. 
And Senator GRAVEL yesterday added a 
most succinct statement of the ethical 
issues. 

If the claim of those who make this 
argument, however, is that there is no 
question of financial ethics here, in the 
present state of the record, then they are 
correct. But I doubt that the Senate is 
willing to agree to the proposition that 
the only ethical questions relevant to 
judicial appointments are ones with dol­
lar signs. If other kinds of conflicts of 
interest and prejudlce and abdication 
of official duties are deemed irrelevant, 
then the days of excellence -and fairness 
and justice on the bench cannot last 
much longer. 

Of course, even if there were no "ethi­
cal" question here, the Senate's jurisdic­
tion and responsibility would not be elim­
inated. The Constitution does not say 
that the Senate shall provide its advice 
and consent only on "ethical" grounds, 
and the Senate has never considered its 
role to be so constrained. Certainly quali­
fications are a legitimate and necessary 
criterion for our review. Surely, under­
standing of the times and sensitivity to 
the Nation's problems are factors we 
may and should take into account. And 
without doubt, we can consider what the 
impact of an appointment would be on 
our national fabric and our legal institu­
tions. So I think we can justifiably re­
ject this argument both in theory and in 
fact. 

Third. The Court should have a south­
erner. 

Of course, the Court already has a 
southerner, so this argument starts at 
a disadvantage. Despite the fact that the 
present aominee would be the second 
southerner, I have heard no Senator­
and no one else for that matter-express 
opposition on that basis. There can be 
no doubt that those who are opposed to 
this nomination on its merits would be 
gratified, and required, to vote to confirm 
any southern lawyer or judge with the 
eminence and qualifications for Supreme 
Court service. But we are not going to 
vote to confirm a man who is not other­
wise qualified, merely because he is a 
southerner. 

What is more, as one who went to law 
school in the South, and who knows 
firsthand of the many distinguished law­
yers and jurists and scholars there, I 
think I would be extremely unhappy 
about this appointment if I had remained 

in the South. The clear implication is 
that the administration feels that George 
Harrold Carswell is the best the bench 
and the bar of the South can produce. 
That notion is an insult to every judge 
and attorney in the region, whether he 
considers his own qualifications to be 
better or worse than the nominee's. For 
the suggestion that this man is outstand­
ing and superior by the region's stand­
ards betrays a low opinion of the region 
and its lawyers. 

Again, if the President wants to choose 
another southerner, that is his privilege. 
But let him choose a man who is clearly 
qualified and a credit, not an embarrass­
ment, to his region and his nation. 

Fourth. We need to balance the Court 
with a conservative. 

This argument was a familiar refrain 
throughout the 1968 campaign, and was 
a key argument during the Burger nom­
ination. The Senate overwhelming voted 
for Chief Justice Burger despite his 
r·eputation as a strong conservative. Most 
of us, including most of those who are 
opposed to Carswell, felt that Judge 
Burger's qualifications were so outstand­
ing that his particular jurisprudential 
philosophy was irrelevant, and that 
would be our position with regard to 
any eminently qualified candidate, no 
matter what his judicial philosophy. 
Again, if I were a judicial conservative, I 
think I would take umbrage at the im­
plication that this nominee was the best 
of my stripe that could be found. And 
again also, the mere fact of ''conserva­
tism" cannot turn an unqualified candi­
date into a qualified candidate. 

Fifth. "Etiquette demands that we not 
reject a second of the President's nom­
inees." 

Mr. President, if I had not heard this 
argument seriously discussed in these 
Halls, I would consider it laughable. This 
is not a matter of etiquette or noblesse 
oblige. The stakes are too high to yield 
to politeness. Our responsibilities are too 
grave to fall before the interests of the 
President's pride. We have a duty to our 
own consciences, to the Senate as a co­
equal branch of government, to the Court, 
to the Nation, and to the President him­
self, to see that his legacy and our legacy 
to the next generation of Americans is 
not a Court which generates disrespect 
and derision. 

There is no escape from the fact that 
the President has displayed neither eti­
quette nor kindness nor sensitivity to­
ward the Senate and the citizenry in his 
last two nominations to the Court. Why 
we should now sacrifice substance and 
duty to some vague notion of courtesy 
is beyond my understanding. The ad­
ministration has twice erred. We must 
not compound the most recent error by 
ignoring it. We are not given the power 
and obligation of advice and consent 
merely for show, just to trot out and ex­
ercise every once in a while to prove that 
we still have it. It was given to us as 
part of a very careful division and bal­
ance of powers to protect our democracy 
and our liberty, our Government and our 
people. If we let "etiquette" take prec­
edence over our constitutinal mandate 
and over national need, then we are ab­
dicating our functions in the govern-
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ment of laws. Chivalry is fine in its 
place; but it is no substitute for the 
Constitution, for reason, or for the 
U.S. Senate. 

Let the President send us a nominee 
he, and we, can be proud of, and then 
we will show him how courteous and kind 
and cooperative we can De. 

Sixth. If Haynsworth was bad, and 
Carswell is worse, just imagine what the 
next nominee will be like. 

Once again, the logic would be ludi­
crous, something out of Art Buchwald or 
Russell Baker, if not for its repetition in 
the halls of the Senate. The clear mes­
sage of the Haynsworth vote was "We 
want something better." Perhaps at the 
time Carswell was named, the President 
thought lie was better; ~ut as we have 
seen, we are in an a fortiori situation. It 
is difficult to understand how anyone 
who voted against Haynsworth, for 
whatever reason, can vote for Carswell. 
And it is unlikely that anyone who was 
troubled by his vote for Haynsworth can 
vote with a clear conscience for Carswell. 

We cannot, we must not, assume that 
because there have been two serious 
errors in the executive branch, there will 
be a third, even more serious. Perhaps 
we in the Senate are partially to blame. 
Our assignment is not only consent, but 
advice. Perhaps if this nomination is de­
feated, we can be more forceful and di­
rect in our advice, both as to specific 
candidates and general principles. The 
message of a vote of rejection now would 
be clear: "Mr. President, we want a can­
didate who is so clearly qualified that we 
will all be pleased to share in the honor 
of his appointment. We want a man who 
represents the best this Nation has to 
offer. We want a man who will do justice 
to the Nation in every sense of the word, 
whom the entire country can look up to, 
whose opinions will enlighten and stim­
ulate, even if they do not persuade. Mr. 
President, we have many such men, and 
we will help you to find them." That will 
be our message if we reject this nominee. 

If we confirm Harrold Carswell our 
message will also be quite clear: "Mr. 
President, you can appoint anyone you 
like, no matter how pedestrian, no matter 
how undistinguished, no matter how 
pedestrian, no matter how unworthy of 
respect, no matter how abhorrent to our 
ideals, our traditions, and our liberty. 
And you will not have the Senate to 
worry about any more. We consider ad­
vice and consent a vestigial power which 
we are content to allow to atrophy." 

Surely, we cannot allow such a message 
to go forth. We cannot dash the hopes of 
those who depend on the Senate as a 
bastion of liberty and justice and con­
stitutional supremacy. We cannot take 
the easy route of silence and inaction. 
We must raise our voices in protest, and 
we must take action. 

Mr. MONDALE. Mr. President, there 
has been a great deal of discussion in 
recent days about the standards for 
choosing and approving nominees to the 
Supreme Court. It has even been sug­
gested that a nominee's mediocrity and 
lack of distinction are not valid grounds 
for voting against confirmation. 

I refuse to believe that a majority of 
the Senate adhere to that view. But the 
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very fact that such an argument has 
been made says something about the 
faith which Judge Carswell's defenders 
have in the nominee's abilities. 

That their faith is shaken is not sur­
prising in light of the overwhelming 
record verifying Judge Carswell's "slen­
der credentials"-his failure to distin­
guish himself as a suitable candidate for 
membership on the Nation's highest 
court. For example, a Republican orga­
nization, the Ripon Society, stated: 

Virtually all legal historians and scholars 
who have examined G. Harrold Carswell's 
record have found him to be one of the least 
qualified, if not the least qualified, nominee 
to the United States Supreme Court in the 
twentieth century. Exhaustive studies which 
have been performed jointly in the last 
month ... give extremely strong statistical 
corroboration to the contention of judicial 
scholars that G . Harrold Carswell is seri­
ously deficient in the legal skills necessary 
to be even a minimally competent Supreme 
Court Justice. 

The Ripon Society conducted a very 
unusual study of Judge Carswell's rec­
ord upon the district bench. On the is­
sue of reversals on appeal, the society 
came to this startling conclusion: 

From 1958 to 1969 as a Federal dis­
trict court judge, 58.8 percent of all of 
those cases where Judge Carswell wrote 
printed opinions and which were ap­
pealed resulted ultimately in reversals 
by higher courts. By contrast, in a ran­
dom sample of 400 district court opin­
ions, the average rate of reversals among 
all Federal district judges during the 
same time period was 20.2 percent of all 
printed opinions on appeal. In a random 
sample of 100 district court cases from 
the fifth circuit during the 1958-69 time 
period the average rate of reversals were 
24 percent of all printed opinions on 
appeal. 

Judge Carswell's rate of reversals for 
all of his printed cases was 11.9 percent 
as compared to a rate of 5.3 percent for 
all Federal district cases and 6 percent 
for all district cases within the fifth cir­
cuit during the same period. 

When these results are analyzed 
cumulatively, they form a most impres­
sive indictment of Judge Carswell's ju­
dicial competence. The incredibly high 
rate of reservals---59 percent-which 
Carswell has incurred on appeals in those 
cases in which he has written printed 
opinions brings in to serious doubt the 
nominee's ability to understand and ap­
ply established law. 

On the basis of this evidence, the 
Ripon Society has urged Republican 
Senators "to uphold their party's best 
traditions by rejecting confirmation" of 
this nomination. Coming from members 
of the President's own party, this can 
hardly be viewed as a partisan attack 
on a President's Supreme Court nominee. 

The Ripon Society's analysis of Judge 
Carswell's qualifications is similar to 
views expressed by deans and facuity 
members from law schools throughout 
the Nation. Dean Derek Bok of the Har­
vard Law School stated that Judge Cars­
well has "a level of competence well be­
low the high standards that one would 
presumably consider appropriate and 
necessary for service on the Court." Dean 
Louis Pollak of the Yale Law School 

testified before the Judiciary Committee 
that Judge Carswell "has not demon­
strated the professional skills and the 
larger constitutional wisdom which fits a 
lawyer for elevation to our highest court. 
With all deference, I am impelled to con­
clude that the nominee presents more 
slender credentials than any nominee for 
the Supreme Court put forth this 
century." 

And Duke University Law School Prof. 
William Van Alstyne, who testified in 
favor of Judge Haynsworth's nomina­
tion, told the Judiciary Committee: 

There is, in candor, nothing in the quality 
of [Judge Carswell's] work to warrant any 
expectation whatever that he would serve 
with distinction on the Supreme Court of 
the United States. 

These strong and unequivocal expres­
sions of "no confidence" in Judge Cars­
well's qualifications are not unique. As 
the dissenting members of the Judiciary 
Committee point out: 

The outpouring of professional dismay 
over this nomination has reached a level un­
equaled in recent history. Lawyers and law 
professors from all over the country, despite 
their preference for maintaining cordial re­
lationships with members of the Court, have 
forcefully expresed their view that the Cars­
well nomination will demean the Court and 
dilute its stature. 

This outpouring of professional dis­
may came to a head on March 13, 1970, 
when a group of almost 500 prominent 
members of the legal profession signed 
a statement urging the Senate to reject 
this nomination. This group-composed 
of Republicans and Democrats, liberals, 
and conservatives, academicians, and 
practioners--reminded the Senate of its 
constitutional duty in this matter: 

We respectfully urge that, although this 
is a second nominee for the vacancy, the 
Senate has a greater constitutional duty to 
exercise independent judgment in judicial 
appointments than it has in executive ap­
pointments. We believe that, in the exercise 
of that duty, the Senate should confirm an 
appointment to the Supreme Court only if 
the nominee is of outstanding competence 
and superior ability. Judge Carswell does not, 
in our opinion, meet that test. 

The Senate has recognized this obligation 
in repeated instances. For example, of the 
71 Supreme Court nominations sent to the 
Senate during the nineteenth century by the 
Presidents, more than one-fourth were de­
nied Senate approval (Charles Warren: The 
Supreme Court in United States History, 
Vol. II, pp. 758-762). 

In addition to the nearly 500 promi­
nent attorneys throughout the Nation 
who have urged the Senate to reject this 
nomination, nine of the 15 faculty mem­
bers of the Florida State University Law 
School-a law school which Judge Cars­
well helped establish-yesterday wrote 
to the President of the United States, 
urging that his nomination be with­
drawn. I think that statement, by a 
group of faculty members, is a significant 
statement indeed. 

Given this overwhelming and unprec­
edented reaction to the credentials of a 
Supreme Court nominee by prominent 
individuals representing the mainstream 
of the legal profession, we might ask 
ourselves why the President made such 
a choice. Anthony Lewis, a distinguished 
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student of the Supreme Court, posed and 
then answered the question in a recent 
article: 

How, then, have we arrived at a point 
where a man with as minimal qualifications 
as Judge Carswell can be appointed? He was 
chosen, evidently, as a.n earnest of President 
Nixon's declared intention to roll back su­
preme Oourt decisions that he thinks have 
gone too far in a libertarian direction. . . . 

But the tragedy is that the appointment of 
narrow men, men of ll.mited capacity, will 
make things worse, not better. What that 
Court needs is not more war of doctrine, in 
whioh moderation is crushed. 

The Supreme Court today needs more 
reason, more understanddng, more wisdom.. 
If it has strayed too far from the true vision 
of American life, as the President believes, 
those are the qualities that will bring it back. 
There is nothing wrong with the Supreme 
Court that G. Harrold Carswell can cure. 

This evidence of Judge Carswell's 
minimal qualifications is, I believe, suffi­
cient grounds for refusing confirmation. 
But there is a more fundamental reason 
for rejecting this nomination--one that 
involves a great deal more than diluting 
the stature of the Supreme Court by ap­
pointing unqualified individuals. 

During the debate over Judge Hayns­
worth's nomination to the Supreme 
Court, I observed: 

The question before us is much broader 
and much more important than merely the 
nomination of a single individual to our 
highest court, as important as that would 
be by itself. The question really is the direc­
tion in which we will move in the country 
concerning the quality of rights which we 
say we stand for as a nation. 

It is tragic that the nomination now 
before the Senate raises that same ques­
tion-and raises it in an even more 
compelling manner. 

For the Senate's acquiescence in this 
nomination will have an impact beyond 
that on the Court itself. At the very 
least, it will signify to millions of Ameri­
cans that substantial evidence of an in­
dividual's hostility and insensitivity to 
human rights is no bar to membership 
on the Supreme Court. Perhaps even 
more important, confirmation of Judge 
Carswell will amount to an endorsement 
of this administration's calculated effort 
to reverse antidiscrimination policies de­
veloped over the past 10 years. 

To determine Judge Carswell's posi­
tion on human rights, it is not neces­
sary to rely on a speech made 22 years 
ago. Even if that speech were erased 
from the record, Judge Carswell's ac­
tions since that time speak for them­
selves. 

There are three basic aspects of Judge 
Carswell's career which clearly demon­
strate his low regard for minority rights: 
his private activities, first as a U.S. at­
torney, and then as a Federal judge; his 
judicial decisions; and finally, his de­
meanor on the bench. 

In regard to Judge Carswell's private 
activities, I believe that the three most 
disturbing facts are the following: 

In 1953, Judge Carswell chartered an 
all-white booster club for Florida State 
University; 

In 1956, he was an incorporator and 
director of a private segregated golf 
course, a move designed to circumvent 

the right of Negroes to play on a public 
course; and 

In 1966, he signed a deed containing a 
"whites only" racial covenant. 

There has already been a substantial 
amount of discussion about each of these 
episodes. However, it should be pointed 
out that these incidences take on an 
added importance in light of Judge Cars­
well's repudiation of his 1948 ~dvocacy 
of racial supremacy. The normnee told 
the Judiciary Committee: 

There is nothing in my private life, nor is 
there anything in my public record of some 
17 years, which could possibly indicate that 
I harbor racist sent iments or the insulting 
suggestion of racial superiority. I do not do 
so, and my record so shows. 

As noted by the dissenting members 
of the Judiciary Committee: 

Judge Carswell's official and unofficial con­
duct must be scrutinized with this s~andard 
in mind, as well as for its implicatwns re­
garding his professional qualifications. 

Measured against this standard, the 
nominee's private activities "betr~y a 
continuing insensitivity to human r1ghts 
and to his status as a Federal official and 
judge." 

While there might be argument as to 
the real motive underlying Judge Cars­
well's private activities, there can be 
little doubt about the disregard for hu­
man rights continually illustrated. in t?e 
nominee's judicial record. The mmonty 
report of the Judiciary Committee best 
describes this record as "one of obstruc­
tion and delay, amounting too often to 
an improper refusal to follow the man­
dates of the Constitution and the clear 
guidelines of the higher courts." . . 

The accuracy of this summary 1s obvl­
ous after examining some of the J:?Ore 
important cases decided by the nommee. 
on the vital issue of school desegrega­
tion Judge Carswell has demonstrated 
that he believes more in ' 'obstruction and 
delay" than in the Constitution. 

In Augustus v. Board of Public Edu­
cation of Escambia County, 185 F. Supp. 
450 (1960), reversed 306 F. 863 (1962), 
civil rights lawYers attempted to pres~nt 
evidence on the necessity of ending raCial 
segregation of school faculties as an es­
sential step to making school desegrega­
tion work. Judge Carswell responded that 
black students have no standing to sue 
for desegregation of faeulties, stating: 

Students can no more complain of injury 
to themselves in the selection or assignment 
of teachers than they can bring action to 
enjoin the assignment to the school of teach­
ers who were too strict or too lenient. 

He therefore, refused to hold a hear­
ing o~ the issue and struck it from the 
complaint. 

This part of the decision was reversed 
when the case was appealed to the fifth 
circuit. The court stated that Judge 
Carswell was wrong to assume without 
thorough investigation of the law or the 
facts that Negro students could not pos­
sibly be injured by faculty segregation. 
The court ordered a hearing on the is­
sues, saying that "whether as a question 
of law or of fact, we do not think that a 
matter of such importance should be de­
cided on a motion to strike.'' 

In another aspect of the same case, 
Judge Carswell delayed for a year and 
a half in obtaining a desegregation plan 
from local authorities. He then approved 
a plan which gave local authorities 1 
more year before even token desegre­
gation would begin. This plan also al­
lowed only 5 days a year for blaeks to 
request transfer to white schools, au­
thorized the school board to reject trans­
fer applications on general grounds, and 
provided insufficient notification of rights 
to black parents. 

The plan approved by Judge Carswell 
was contrary to existing law. The mem­
orandum filed by dissenting members of 
the Judiciary Committee pointed out: 

Because of the danger that such plans 
could be used to maintain segregation, t he 
Fifth Circuit had previously held in 1959 
that a school board's adoption of the Florida 
Pupil Assignment Law did not meet the re­
quirements of a plan of desegregation or con­
stitute a "reasonable start toward full com­
pliance" with the Supreme Court's 1954 de­
cision in Brown-Gibson v. Board of Public 
Instruction of Dade CQ!Unty, Florida 272 F. 2d 
763 (1959). The Fifth Circuit had reaffirmed 
this decision in 1960. Mannings v. Board of 
Public Instruction of Hillsborough CQ!Unty, 
Florida, 227 F. 2d. 370 (1960). 

In Gibson the Fifth Circuit also held that 
the Pupil Assignment Law, even if admin­
istered nonracially, was not enough to 
satisfy a school board's duty to desegregate; 
it had to be desegregating its schools simul­
taneously with the application of the Pupil 
Assignment Law. 

Despite the clarity of the law on this 
point, and despite Judge Carswell's obliga­
tion to follow the decisions of the Fifth Cir­
cuit, the desegregation order he entered 
against Escambia County in 1961, provided, 
in effect, only that the Board should con­
tinue using the Pupil Assignment Law 
which, up to that time, had resulted in the 
continuation of a fully segregated school 
system. No meaningful additional steps were 
required. 

The fifth circuit, of course, reversed 
this desegregation plan approved by 
Judge Carswell. The court found that 
the plan "has not gone far enough," and 
then instructed Judge Carswell as to the 
minimum that should be required. 

In another important desegregation 
case, Steele v. Board of Public Instruction 
of Leon County, 8 Race Rel. L. Rep. 932 
< 1963) , Judge Carswell approved a de­
segregation plan giving all children blan­
ket reassignment to the segregated 
schools they were presently attending; 
black children wishing to attend an in­
tegrated school would be required to fol­
low the procedures of the Florida pupil 
assignment law before being reassigned 
to a white school. In addition, the ears­
well-approved plan provided for deseg­
regation at the rate of only one grade 
per year. 

The the fifth circuit had already 
ruled every aspect of this plan uncon­
stitutional in the previously decided Au­
gustus case did not deter Judge Cars­
well. His disregarded for the guidelines 
of the fifth circuit was again illustrated 
a year later in Youngblood v. Board of 
Public Instruction ot Bay County, Flor­
ida, 230 F. Supp. 74 0964). In that case, 
Judge Carswell approved a plan intended 
to prevent anything but token integra­
tion-this plan, too, was based on the 
Florida pupil assignment law. 
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Judge Carswell's record in desegrega­
tion cases also demonstr·ates his refusal 
to speed the pace of desegregation. Ignor­
ing various rulings by higher courts re­
jecting grade a year desegregation plans 
and calling for faster desegregation, 
Judge Carswell continued to deny plain­
t11Is' motions to change these plans in 
the counties under his jurisdiction. 

As a result of Judge Carswell's refusal 
to abide by the Constitution and by 
higher court rulings in desegregation 
cases, two of the three school districts 
under his supervision were among the 
only four reported Florida districts main­
taining completely segregated faculties 
into 1967. More than 90 per-cent of the 
black children in the Tallahassee schools 
were still in separate and completely 
segreg-ated schools. Southern Education 
Reporting Service, statistical summary, 
1966-67, page 11. 

There are other illustrations of Judge 
Carswell's refusal to follow the law in 
cases involving racial discrimination. 

In Due v. TalZahassee Theatres, Inc., 
335 F. 2d 630 0964), Negro plaintiffs 
filed for injunction to restrain a con­
spiracy among theater owners, city offi­
cials, and the county sheriff to enforce a 
policy of segregated operation of thea­
ters. 

Judge Carswell dismissed three of five 
claims in the complaint for failure to 
allege a claim on which relief can be 
granted. No evidenti·ary hearing was af­
forded. 

The fifth circuit was unanimous in re­
versing this decision, with Chief Judge 
Tuttle stating that: 

The orders of the trial court dismissing 
the complaint for failure to allege a claim 
on which relief could be grantted can be 
quickly disposed of. These orders are clearly 
in error. 

• • • • 
It appears, in fact, to be a classical alle­

gation of a civll rights cause of action. 
• • • • 

There 1s no doubt about the fact that the 
allegations here stated a claim on which 
relief could be granted, 1f the facts were 
proved. 

In Dawkins v. Green, 285 F. Supp. 772 
( 1968), plaintiffs alleged that city offi­
cials had initiated bad faith prosecutions 
against them to retaliate for past civil 
rights activities and to intimidate them 
from engaging in future civil rlghts ac­
tivities. Judge Carswell again granted the 
defendents' motions for summary judg­
ment and dismissed the case. The :fifth 
circuit reversed this decision, stating that 
"no facts were present so that the trial 
court could arrlve at its own conclu­
si.ons." 

And in Singleton v. Board of Commis­
sioners of State Institutions, 356 F. 2d 
771 (1966), a suit to desegregate Florlda 
State reform schools was brought by 
former inmates on probation at the time 
of the decision. Plaintiffs were still in­
mates when the suit was filed. Judge 
Carswell dismissed the complaint for 
lack of standing, stating that the plain-
tiffs were released from original commit­
ment and were no longer under the 
board's custody. 

The fifth circuit again reversed Judge 
Carswell, stating that the plaintiffs were 
released on conditional probation. and 

were thereby subject to recommitment 
if they violated the conditions. The Court 
found that this is "well within" the re­
quirements for standing. The Court also 
observed that Judge carswell's reason­
ing would prevent desegregation in .re­
form schools, since an inmate's average 
stay was less than the time required to 
file suit and obtain a court order. 

There are various other cases decided 
by Judge Carswell-involving issues of 
civil rights and of criminal rights-which 
present the picture of a judge who fol­
lows his own beliefs rather than consti­
tutional and legal requirements. For ex­
ample, there are at least nine criminal 
cases in which Judge carswell was un­
animously reversed by the :fifth circuit 
for refusing to grant an evidentiary 
hearing in habeas corpus proceedings or 
similar proceedings under 28 United 
States Code, section 2255. 

It is no wonder, then, that the dissent­
ing members of the Judiciary Committee 
concluded that Judge Carswell's record: 

Reveals that he is not, in fact, a "strict 
constructionist" in any sense of that vague 
term. Lndeed, he has displayed little, 1f any, 
regard for the principle of "stare decisis" 
when its application has directly required 
him to follow the holdings of the 5th Circuit 
and the Supreme Court in civil rights cases. 
His decisions in this area merely reinforce 
the picture of a judge who was unable to 
divorce his personal prejudices from his ju­
dicial functions. 

Perhaps the most distressing aspect of 
Judge Carswell's overall record is the 
testimony before the Judiciary Commit­
tee concerning his courtroom demeanor 
when dealing with civil rights litigants 
and their laWYers. According to Prof. 
Leroy Clark, a black attorney who super­
vised the NAACP legal defense fund liti­
gation in Florida between 1962 and 1968, 
Judge Carswell was: 

(T) he most hostile federal district court 
judge I have ever appeared before with re­
spect to civil rights matters ... Judge Cars­
well was insulting and hostile. I have been 
in Judge Carswell's court on at least one oc­
casion in which he turned his chair away 
from me when I was arguing. I have said for 
publication, and I repeat it here, that it is 
not, it was not an infrequent experience for 
Judge Carswell to deliberately disrupt your 
argument and cut across you, whlle accord­
ing, by the way, to opposing counsel every 
courtesy possible. 

It was not unusual for Judge Carswell to 
shout at a black lawyer who appeared before 
him while using a civil tone to opposing 
counsel. 

Since appearing before Judge Carswell 
was such a unique experience, Mr. Clark 
was forced to take extraordinary pre­
cautions. He told the committee that-

(W) henever I took a young lawyer into 
the state, and he or she was to appear before 
Carswell, I usually spent the evening be­
fore making them go through their argu­
ment while I harassed them, as preparation 
for what they would meet the following day. 

Three other attorneys appeared before 
the committee and verified Professor 
Clark's characterization of Judge Cars­
well's courtroom behavior. One of these 
witnesses, Norman Knopf, is now a Jus­
tice Department attorney who testified 
pursuant to a subpena. He corroborated 
the testimony of Prof. John Lowenthal of 
Rutgers University Law School that 
Judge Carswell "expressed dislike of 

northern laWYers" appearing in southern 
civil rights cases. According to Mr. 
Knopf: 

Judge Carswell made clear, when he found 
out that he was a northern volunteer and 
that there were some northern volunteers 
down, that he did not approve of any of this 
voter registration going on ... It was a very 
long strict lecture about northern lawyers 
coming down and not members of the Florida 
Bar and meddling down here and arousing 
the local people, and he in effect didn't want 
any part of this, and he made quite clear 
that he was going to deny all relief that 
we requested. 

Judge Carswell's hostility went beyond 
discourtesy and rudeness. These laWYers 
also testified that Judge Carswell acted 
outside a judicial capacity to detain civil 
rights workers in jail and to insure that 
nine clergymen arrested as "freedom 
riders" would retain a permanent crim­
inal record. 

I have been a laWYer for 15 years and 
served as attorney general in my State 
for 5 years, and I have never heard of 
any judge doing that sort of thing. 

In addition to these witnesses, further 
evidence concerning Judge Carswell's 
antipathy to attorneys representing civ­
il rights litigants was presented to the 
Senate by Senator CRANSTON on March 
18, 1970. The distinguished Senator from 
California spoke with two other at­
torneys who had appeared before Judge 
Carswell and who had experienced the 
same hostility. Senator CRANSTON re­
counted his conversation with one of 
these attorneys, Theodore Bowers. of 
Panama City, Fla.: 

He said of his experiences in Judge Cars­
well 's court that the judge was hostile, even 
in regard to routine procedural matters. 

He stated that civil rights cases seemed 
to affect him emotionally, that he would get 
excited in the course of such trials in his 
court . 

Bowers told me that Judge Carswell turned 
away from him, looking off to the side, turn­
ing his body to the side, when he was pre­
senting an argument. He stated that Judge 
Carswell stayed turned aside throughout half 
of his total argument. He argued for 10 min­
utes, and for 5 of those minutes Judge Cars­
well was looking away, had turned bodily 
away. seemed to be totally ignoring the case 
he was seeking to make. 

He stated that Judge Carswell would ap­
pear especially hostile when he, Theodore 
Bowers, or others cited decisions of the Su­
preme Court. Judge Carswell attacked Su­
preme Court decisions while he was sitting 
on the benoh of a lower court. 

All this, said Bowers, was a consistent pat­
tern of behavior by Judge Carswell from 1964 
until 1968, when he left the court where 
these observations were made. 

Theodore Bowers added that the judge 
would attack attorneys appearing in desegre­
~tion cases, and all this, he said, constituted 
what he would term to be "totally improper 
judicial posture." 

I fully agree with Senator CRANSTON's 
contention that Judge Carswell's court­
room behavior raises serious questions 
that he continually violated canons 5, 
10, and 34 of the Canons of Judicial 
Ethics. which read as follows: 

5. Essential Conduct 

A judge should be temperate, attentive, 
patient, impartial, and, since he is to ad­
minister the law and apply 1t to the facts, 
he should be studious of the principles of 
the law and dillgent in endeavoring to ascer­
tain the facts. 
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10. Courtesy and Civility 

A judge should be courteous to counsel, 
especially to those who a.re young and in­
experienced, and also to all others appearing 
or concerned in the administration of justice 
in the court. 

• 
34. A Summary of Judicial Obligation 

In every particular his conduct should be 
above reproach. He should be conscientious, 
studious, thorough, courteous, patient, 
punctual, just, impartial, fearless of public 
clamor, regardless of public praise, and indif­
ferent to private political or partisan in­
fluences; ... 

Somewhat like those of us in the 
Senate: 

He should administer justice according to 
law, and deal with his appointment as a 
public trust; he should not allow other af­
fairs or his private interests to interfere with 
the prompt and proper performance of his 
judicial duties, nor should he administer the 
ofilce for the purpose of advancing his per­
sonal ambitions or increasing his popularity. 

Despite the seriousness of the charges 
of unfairness and hostility made before 
the Judiciary Committee, Judge Carswell 
did not reappear to rebut these charges. 
Instead, he issued a general statement 
that there has never been "any sugges­
tion of any act or work of discourtesy or 
hostility" on his part. 

To accept this statement, we almost 
have to believe that four attorneys per­
jured themselves before the Judiciary 
Committee. 

The significance of Judge Carswell's 
courtroom demeanor is best explained in 
the minority report on this nomination: 

Our judicial system must accord litigants 
a fair hearing. Justice is not dispensed when 
a judge's personal views and biases invade the 
judicial process. In Judge Carswell's court, 
the poor, the unpopular and the black were 
all too frequently denied the basic right to 
be treated fairly and equitably. 

Judge Carswell was simply unable or un­
willing to divorce his judicial functions from 
his personal prejudices. His hostllity towards 
particular causes, lawyers, and litigants was 
manifest not only in his decisions but in his 
demeanor in the courtroom. 

Mr. BAYH. Mr. President, will the 
Senator from Minnesota yield? 

The PRESIDING OFFICER (Mr. BYRD 
of Virginia) . Does the Senator from Min­
nesota yield to the Senator from Indi­
ana? 

Mr. MONDALE. I yield. 
Mr. BAYH. I note with a great deal of 

interest the reference my colleague from 
Minnesota made with regard to justice 
and the attitudes that citizens who be­
come involved in the judicial process 
have relative to the treatment they get 
in our courts. Is the Senator from Minne­
sota at all concerned about the impact 
that this nomination will have on large 
numbers of people that, through his 
efforts, and the efforts of others, are be­
ginning to have a better opportunity to 
join other Americans who live in pros­
perity? 

Is the Senator at all concerned how 
they will view this nomination? 

Mr. MONDALE. I thank the Senator 
for asking that question, because it is 
quite apparent that one of the great and 
fundamental debates in this country in­
volves capacity of American institutions 
to respond to the just needs of the peo-

pie of this country-particularly the poor 
and the deprived, who are not in a posi­
tion politically, economically, culturally, 
or educationally to assert their rights as 
others more privileged are able to do. 

Whether our institutions will respond 
to the rights and privileges found in the 
Constitution depends upon the sense of 
humanity of the judiciary and those who 
make it up. I very much fear that Judge 
Carswell not only lacks competence to 
perform his duties as a Supreme Court 
Justice in a technical sense; but also I 
am even more certain that he lacks the 
basic commitment to human rights, de­
cency, and justice which is absolutely 
essential if this country is going to hold 
itself together. 

Mr. BAYH. I concur in the evaluation 
of this particular concern that the Sena­
tor from Indiana shares. I have talked 
to a number of people, as I have gone 
about my various duties, and have been 
in and out of Washington in the past 2 
or 3 days, and I have been surprised at 
the number of cab drivers, hotel em­
ployees, and restaurant employees who 
are concerned over the nomination of 
Judge Carswell to the Supreme Court. I 
cannot, in all honesty, suggest how se­
vere this is, or how nationwide it is, but 
I must say it is significant enough that I 
am deeply concerned over the impact 
this nomination has on those who have 
been trying to work within the system. 

I appreciate the Senator from Minne­
sota yielding to me. 

Mr. MONDALE. I thank the Senator 
for his observations. What is unique 
about this debate is that it is only the 
second time in 20 years, perhaps more, 
that we have ever had a Supreme Court 
nominee presented about whom there is 
any question of personal commitment to 
human rights and the principles enun­
ciated by the Supreme Court. 

This certainly is not a partisan issue. 
President Eisenhower presented nomi­
nees who were brilliantly qualified and 
totally committed to human rights. In­
deed, I would believe most attorneys 
would agree that most of the Eisenhower 
court appointees in the South, as well as 
to the Supreme Court, established a mag­
nificent standard of commitment to the 
cause of human rights and the cause of 
human justice. 

What is unique about Judge Carswell's 
nomination is that it raises the question 
of whether a person who has a lifetime 
record-a personal record as well as a 
judicial record--of antagonism and hos­
tility to human rights and civil rights, 
and to the enforcement of the law of 
the land, and specifically to orders of the 
circuit court under which he operated, 
should be permitted to serve on the 
highest court of the land. 

I believe that it would be exceedingly 
unwise and disastrous to do so. And I 
regard it as one of the great historical 
departures of modern American history 
that we should be reopening the question 
of human rights and the 14th amend­
ment and argue again a question going 
back to the 19th century on the issue of 
human rights. 

Mr. GURNEY. Mr. President, the Sen­
ator mentioned his lifetime of hostility 
on the part of Judge Carswell in talking 

about civil rights cases that went through 
his court. 

I draw the attention of the Senator 
from Minnesota to the letter to the chair­
man of the Judiciary Committee, as 
shown on page 328 of the record, writ­
ten by Charles F. Wilson. Mr. Wilson 
was a civil rights attorney in the north­
ern district of Florida for many years. 
He writes about his experience from 1958 
to 1963. 

He says: 
I represented plaintiffs in civil rights cases 

in the Federal court for the northern district 
of Florida, which was then presided over by 
Judge Harrold Carswell. 

I remember he was a black attorney. 
As a matter of fact, in checking with 
some of the lawyers in Florida who I 
know were also concerned in civil rights 
cases before ·Judge Carswell's court, they 
tell me that Charles Wilson really was 
the first attorney to represent civil rights 
litigants in the northern district of 
Florida. 

The letter says, as I am sure the Sen­
ator from Minnesota knows--and I will 
read a little bit from it: 

There was not a single instance in which 
he was ever rude or discourteous to me, and 
I received fair and oourteous treatment from 
him on all such occasions. 

He talks about representing plaintiffs 
in three major school desegregation 
cases. And he goes on and generally says 
that, during all of the time he appeared 
before Judge Carswell, he had only one 
disagreement with him, and that was 
over the extent of the relief to be granted. 

An interesting thing about Mr. Wilson 
is that he is presently employed, as the 
Senator will observe from the letter, as 
Deputy Chief Conciliator for the U.S. 
Equal Opportunity Commission. 

He was appointed, I presume, by Presi­
dent Johnson. 

How can the Senator from Minnesota 
say that Judge Carswell has had a life­
time of hostility in these cases in view 
of the evidence in the record? 

Mr. MONDALE. Starting from 1948, 
when he made one of the most outrage­
ous statements on racial supremacy that 
I have ever heard from a candidate for 
public o:ffice---

Mr. GURNEY. That was a speech he 
made as a young man. 

Mr. MONDALE. I can refer to four 
specific witnesses who appeared under 
oath before the Judiciary Committee and 
personally testified to outrageous acts of 
insensitivity and hostility by Judge 
Carswell. 

Mr. GURNEY. One of those was a law 
professor who went down there one time 
to practice in his court. 

Mr. MONDALE. We have affidavits 
from Mr. Maurice Rosen, under oath, 
and from Theodore R. Bowers, both of 
whom practiced before Judge Carswell. 

We have a statement made by the Sen­
ator from California (Mr. CRANSTON) 
yesterday, based on personal conversa­
tions with attorneys who practiced be­
fore Judge Carswell's court. Then we 
have, may I say, a very decided pat­
tern--

Mr. GURNEY. If we are going to get 
into the facts--
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Mr. MONDALE. In which Judge Cars­
well, time after time, would not even 
listen to the factual case that was 
brought before him by litigants asserting 
civil rights claims, but would dismiss 
them summarily. 

Time after time the circuit in which 
he operated would reverse him. He would 
not even show courtesy to plaintiffs' 
counsel who appeared before him in civil 
rights cases, and he would strike the al· 
legations in the pleadings. 

These facts, I think, establish a very 
clear record of insensitivity and hostility 
in civil rights cases. 

Mr. GURNEY. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I will yield in a mo­
ment. It is always said that those who 
know Judge Carswell best are for him. 
However, I note that in addition to the 
500 prominent attorneys who urge the 
U.S. Senate to reject the nomination of 
Judge Carswell, nine of the 15 faculty 
members of Florida State University Law 
School yesterday wrote the President of 
the United States asking that the nom­
ination of Judge Carswell be withdrawn. 

I think that all of this establishes the 
type of pattern I have been discussing. 

Mr. GURNEY. Mr. President, will the 
Senator yield further? 

Mr. MONDALE. I would be delighted 
to yield at this time. 

Mr. GURNEY. I would say in answer 
to the rebuttal argument of the Senator 
that there is some merit in it. I would 
point out, though, that he has not an­
swered any of the questions I tried to 
get answered during his recitation. 

So that we could get the facts on the 
table. How long had these lawyers prac­
ticed before Judge Carswell's court? I 
think in the case of one professor-and 
it may have been Lowenthal from Rut­
gers, but I do not recall-he appeared in 
court one time before Judge Carswell. 

That is not exactly the kind of weighty 
evidence represented by Attorney Charles 
Wilson, who appeared before his court 
for 5 successive years, presented. 

However, here is another--
Mr. MONDALE. I would be glad to re­

spond to the Senator. 
Mr. GURNEY. All right. 
Mr. MONDALE. Mr. Clark, the NAACP 

Legal Defense Fund attorney in that 
area, on page 227 of the record said: 

Judge Carswell was insulting and hostile. 
I have been in Judge Carswell's court on at 
least one occasion in which he turned his 
chair away from me when I was arguing. 
I have said for publication, and I repeat it 
here, that it is not, it was not an infrequent 
experience for Judge Carwell to deliberately 
disrupt your argument and cut across you, 
while according, by the way, to opposing 
counsel every courtesy possible. It was not 
unusual for Judge Carswell to shout at a 
black lawyer who appeared before him while 
using a civil tone to opposing counsel. But 
I mention those as asides, really, and I do 
not think them important, because I am 
sophisticated enough, and other lawyers, 
black lawyers who appeared before him, were 
sophisticated enough to sustain that kind 
of personal insult. 

Mr. BAYH. Mr. President, will the Sen­
ator yield? 

Mr. MONDALE. I yield. 
Mr. BAYH. I think it is most appro-

priate that the distinguished Senator 

from Minnesota raised this question on 
the testimony of Mr. Clark in relation­
ship to the comment of our distinguished 
friend, the Senator from Florida. 

I think it would be appropriate to add 
in the RECORD at this time the further 
testimony of Mr. Clark on page 226 of 
the hearings that indicate his compe­
tence to testify before us on this point. 

Mr. Clark said: --
I knew every single lawyer in the State of 

Florida who practiced civil rights law, white 
and black, and indeed I know what their 
evaluation of Carswell was. 

He goes on to say that he has ap­
peared before Judge Carswell at least 
nine or 10 times personally, and that 
he has had access to the opinions of 
every attorney that has been working in 
this important area in the State of 
Florida. 

So, I think the Senator from Minne­
sota has found the correct answer to the 
question raised by the distinguished Sen­
ator from Florida. 

Mr. GURNEY. Mr. President, if the 
Senator will yield, he apparently has 
overlooked Mr. Charles Wilson, who ap­
peared in the court for 5 years. He did 
not make any mention of him. 

May I introduce one of the best pieces 
of evidence into the RECORD? On this 
matter of sensitivity I think it is very 
interesting. 

I received a telegram from Julian· 
Bennett. He also wrote a letter for the 
record, on page 328. Mr. Bennett repre­
sents the Bay County School Board in 
Bay County, Fla. That county has 
Panama City located in it. He handled 
the litigation involving the school de­
segregation in Bay County before Judge 
Carswell. 

Here is what his telegram has to say: 
First counsel for Negro plaintiffs was 

Charles F. Wilson, Pensacola, Florida, who I 
understand has filed a letter supporting 
Judge Carswell's nomination to Supreme 
Court. Present counsel, Theodore Bowers, ... 

That is the attorney that the Senator 
from California <Mr. CRANSTON) men­
tioned the other day. I continue to read 
from the telegram: 

Present counsel, Theodore Bowers, is one 
of 14 different lawyers representing individ­
ual plaintiffs against school board in seven 
years that this case has been pending. 

Judge Carswell was a District Judge for 
approximately six of these seven years. Dur­
ing six years Judge Carswell ... 

I think this is extremely interesting 
on the sensitivity issue: 
actively encouraged and challenged the 
parties to pursue voluntary desegregation, 
failing which he entered numerous desegre­
gation orders. He was constantly calling 
counsel together to determine desegregation 
progress. Voluntary efforts without court or­
ders resulted in the totla.l integration of high 
schools in 1967 by closing county's all-Negro 
school. Presently there are no all black 
schools in Bay County, Florida. Indicative of 
Judge Carswell's fair play and fair rulings is 
that in 6 years of continuous desegregation 
litigation, plaintiffs and NAACP, thought it 
necessary to appeal his orders only one time 
and that in 1969 resulting in the fifth circuit 
court of appeals, en bane, saying of the Bay 
County desegregation efforts: "This system 
1s operating on a freedom of choice plan. The 
plan has produced impressive results but they 

fall short of establishing a unitary school 
system." Page 23 of slip opinion--sing Leton 
et al. v. Jackson Municipal Separate School 
District et al., case No. 27863. 

In 6 years I saw Judge Carswell patiently 
listen to all arguments of all counsel. No al­
legation made in any pleading anywhere or on 
appeal to higher court of mistreatment of any 
client or counsel by Judge Carswell at any 
time. No attorney in my 6 years before the 
court complained to the court of any alleged 
mistreatment, publicly or privately, prior to 
nomination of Judge Carswell to U.S. Su­
preme Court. Judge Carswell did request Jus­
tice Department representing USA to try to 
assign the same lawyer to our case for con­
tinuity in order to avoid the court having to 
review for new counsel old ground already 
covered and former rulings of the court on 
evidentiary Illaltters. His patience and cour­
tesy in bring each new counsel up to date 
was remarkable to behold. All counsel were 
treated with respect and fairness. Judge 
Carswell constantly chided the school board 
to do better. He told us after Green v. New 
Kent County, that freedom of choice was out 
and that we must come up wlth some other 
plan. Presently school system operll!ting on 
straight neighborhood zone plan with all 
black schools integrated with white students. 
Letter to follow. 

JULIAN BENNETT. 

There is direct evidence from a lawyer 
who spent years in litigation in school 
desegregation matters before Judge Cars­
well. It seems to me that kind of evidence 
is very probative in our case and that it 
is far more important than a law school 
professor who came down there for one 
case. There is another side to the sen­
sitivity story. It is borne out in the letter 
of Charles Wilson, in this telegram, and 
others letters in the record. 

I thank the Senator. 
Mr. MONDALE. I thank the Senator. 

Of course, the testimony of Mr. Clark 
was under oath before the committee. 
He tried nine or 10 cases before Judge 
Carswell. He was the Director of the 
NAACP Legal Defense Fund Office in the 
area. He supervised civil rights cases 
throughout the State of Florida and was 
in a fine position to know what was going 
on. Testimony on this matter was not 
limited to a single lawyer, but included 
several other attorneys who testified to 
the same effect with respect to Judge 
Carswell's record~ 

Mr. DOLE. Mr. President, will the Sen­
ator yield? 

Mr. MONDALE. I am glad to yield. 
Mr. DOLE. I just noticed at page 324 of 

the hearings a letter from Mike Krasny. 
I will read a portion of that letter because 
it relates to whether there was a period 
of hostility and whether Judge Carswell 
was pro or anticivil rights: 

I was Judge Harrold Carswell's law clerk 
from February 1960 to June 1962, a period of 
approximately two and a half years. I believe 
I was his law clerk longer than any other law 
clerk he had before or since. I am a member 
of the Florida Bar practicing law in Mel­
bourne, Fla. 

As a member of the Jewish faith and con­
sequently a member of a minority, I sincerely 
believe that the day to day association which 
I had with Judge Carswell, both in and out 
of the courtroom, would have revealed any 
racist tendencies or inclinations, had there 
been any. Without the slightest hesitation, 
I can assure you and the members of your 
committee that the litigants in the United 
States Fede:~:al District Court in Tallahassee 
were not Judged by their race, creed or color. 
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Judge Carswell's integrity and honesty is 
beyond question in this regard. He dealt fairly 
honestly and respectfully with all those who 
came before him. His judicial manner was 
not altered by the race or color of those who 
appeared before him. I believe that I am more 
qualified to judge this man than are his 
oocusers. I would be w1lllng, at my own ex­
pense, to testify under oath that none of the 
decisions rendered by him during my tenure 
of office were tainted in any manner with a 
so-called racist philosophy, nor were civil 
rights lawyers or litigants treated in any 
manner other than the respectful manner M­
corded to all litigants and attorneys appear­
ing before him. 

The people of this country have a right to 
know the truth about his beliefs, unsullied 
by false accusations and innuendo. 

I deeply resent the attempt of some to 
tarnish the reputation of a man of Judge 
Carswell's caliber. He would be a great asset 
to the Supreme Court. 

MIKE KRASNY. 

That letter was sent to the chairman 
of the Committee on the Judiciary. The 
point I make is that apparently the 
Senator's case is built upon the state­
ment of Mr. Clark, as well as the state­
ment of the Senator from Massachu­
setts, but there is other evidence. 

It has been pointed out many times 
that we all have a duty and obligation 
to weigh the evidence, not just the evi­
dence against and not just the evidence 
for, but all the evidence. The Senator 
from Minnesota cites the statements of 
four witnesses but how many litigants 
and attorneys appeared before Judge 
Carswell all the time he was on the 
bench? What percentage of the total 
number of lawyers who appeared before 
Judge Carswell does Mr. Clark represent? 
There is no specificity about the number 
of litigants or their mistreatment, only 
general statements by the Senator from 
Minnesota and the Senator from Mas­
sachusetts about a man's bias and hos­
tility. That may be a fair statement, but 
I do not believe it is. 

It would be helpful to have the facts. 
How many lawyers appeared before 
Judge Carswell? How many litigants 
appeared before Judge Carswell? What 
was the occasion of his being rude or 
turning the chair? 

Mr. MONDALE. I refer the Senator to 
my earlier remarks in which I detail the 
argument to which the Senator objects. 

These are four witnesses who testified 
under oath. Mr. Clark had wide experi­
ence before several judges in Florida, 
including Judge Carswell. He was in 
charge of litigation in that area. There 
are several affidavits. The Senator from 
California (Mr. CRANSTON) testified as 
to conversations with attorneys who 
practiced before Judge Carswell. There 
is an abundance of evidence under oath 
which showed his antipathy toward 
settled law, his dismissal of legitimate 
lawsuits brought by civil rights attor­
neys, and his personal involvement in the 
efforts to keep segregated institutions 
in his own community-tracing from 
the present all the way back to 1948. All 
of these occurrences raise grave doubt 
as to whether there is any commitment 
whatsoever on the part of Judge Cars­
well to human rights and to the enforce­
ment of the Constitution; they also raise 
grave doubt as to whether Judge cars-

well has the competence necessary to dis­
charge the responsibility of serving on 
the Highest Court of our land. 

Mr. DOLE. Mr. President, will the Sen­
ator yield further? 

Mr. MONDALE. I yield. 
Mr. DOLE. I believe this information 

would be helpful to all of us in the Senate 
and to the public. The bad things about 
Judge Carswell are widely reported in 
the newspapers and the network pro­
grams. 

I would like to know how many lawyers 
appeared before Judge Carswell. I would 
like to know how many litigants ap­
'peared before Judge Carswell. He has 
been a member of the bench for 12 years. 
He has handled approximately 4,500 
cases. He has been a Federal district 
judge, which is a trial judge, as the Sena­
tor from Minnesota knows. He has been 
a member of the appellate court for well 
over a year. He has had literally thou­
sands of litigants and lawyers before his 
court. 

I would guess any of us, whether it be 
in a political campaign or a campaign of 
this kind, could pick up one or two, or 
half a dozen. people who may not agree 
with the Senator from Kansas or the 
Senator from Minnesota. So to be fair 
and honest, as I know the Senator from 
Minnesota wants to be, we should have 
relative numbers. The Senator is great 
on numbers of reversals-x number of x 
cases. But what about the total number 
of lawyers who ap'peared before him, the 
total number of litigants? Is that infor­
mation available? 

Mr. MONDALE. I do not know. I have 
referred to the record I have before me. 
I am no statistician on the northern 
Florida judicial district. I do not know 
how many lawyers practiced before the 
court or how many cases there were. One 
has to judge on the basis of his official 
opinions and on the basis of the expert­
ence of those who practiced before him; 
and the issue we are now debating is 
Judge Carswell•s opinion on human 
rights. What is his attitude and de­
meanor toward those who practiced be­
fore him in those cases? 

We have heard sworn testimony from 
NAACP legal defense fund attorney who 
tried cases before him nearly 10 times 
and sworn testimony from three other 
attorneys. All the testimony was to the 
same effect. Ho,w many other attorneys 
who tried other lawsuits? How many 
property cases? How many title cases? 
How many patent cases? How many air­
craft accident cases? I would not have 
the slightest idea, and I do not think it is 
slightly relevant. 

Mr. DOLE. Wlll the Senator yield fur­
ther? 

Mr. MONDALE. I am happy to yield. 
Mr. DOLE. We are talking about the 

"total man." The Senator is looking for 
the perfect man, apparently. 

Mr. MONDALE. I am looking for 
somebody better than this. 

Mr. DOLE. I could comment on that. 
We have heard these same arguments 

before. It is a replay of the Judge Hayns­
worth nomination-the same cast of 
characters. the same accusations, the 
same parts, are paraded in this Cham­
ber. The arguments made during the con-

sideration of Judge Haynsworth's nomi­
nation are now being applied in the case 
of Judge Carswell. Judge Haynsworth 
was "insensitive." I am not certain 
whether the Senator from Minnesota 
said this but others have said Judge 
Carswell is very mediocre; therefore, he 
is not worthy of the honor of sitting on 
this High Court. It is the same cast of 
characters and the same scenario--just 
a different picture. 

Mr. MONDALE. And we were correct 
both times. The Senator from Kansas 
will recall that I supported the nomi­
nation of Judge Burger to be Chief Jus­
tice of the United States. The record 
will show I have supported most nomi­
nees sent to the Senate by the President 
of the United States. The President 
should have a broad parameter of choice. 
Where I draw the line is when a nominee 
is before us who is wrong on human 
rights-because we cannot back off the 
cause of human rights. We cannot back 
off the 14th amendment to the Consti­
tution and still have a co·un try. 

That is why I am opposing the nomi­
nation of Judge Carswell. That is why I 
opposed the nomination of Judge Hayns­
worth. It may be the same cast of char­
acters, but I am proud to be a part of the 
play. I am sorry we are faced with this 
kind of nominee. 

Judge Carswell's record, both on and 
off the bench, persuasively leads to but 
one conclusion: that at best, the nomi­
nee has shown himself to be indifferent 
and insensitive to human rights; at 
worst, he has demonstrated his hostility 
to those who sought to challenge unlaw­
ful discrimination through legal chan­
nels. 

To the nearly 500 lawyers who urged 
the Senate to reject this nomination, it 
is a record which clearly indicates that 
"the nominee possesses a mental atti­
tude which would deny to the black citi­
zens of the United States-and to their 
lawyers, black or white-the privileges 
and immunities which the Constitution 
guarantees." Anthony Lewis, a distin­
guished student of the Supreme Court. 
has said: 

That record displays at the very least ex­
traordinary insensitivity. It must raise ques­
tions about Judge Carswell's fitness for a 
lifetime position on a court that must de­
cide some of the most sensitive and most 
important racial questions before the coun­
try. For the black community, the idea or 
Judge Carswell on the Supreme Oourt bench 
must now be a provocation. 

Particularly disturbing about the 
nomination of Judge Carswell is the fact 
that it is one more symbol of the indif­
ference to racial justice displayed by 
this administration. Those who believe 
that the southern strategy exists only in 
the minds of partisan journalists should 
consider this nomination as a part of the 
following pattern of administration ac­
tions: 

The award of defense contracts to tex­
tile firms with a history of racial dis­
criminations;. 

The proposal of a voting rights bill 
which was designed to downgrade our 
commitment .to equal suffrage in the 
South and which was a patent call to 
southern members to embroil the simple 
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extension of the 1965 act in a welter of 
confusion and delay; 

The issuance of a policy statement on 
school desegregation, which was nothing 
more than a blatant invitation to the 
South to delay further; 

The request to the Supreme Court to 
slow down enforcement of school de­
segregation plans could not be imple­
mented in time; 

The refusal to seek cease-and-desist 
powers for the Equal Employment Op­
portunity Commission; and 

The dismissal of Leon Panetta for at­
tempting to enforce civil rights legisla­
tion, and the elevation of those who be­
lieve that the law should not be fully 
enforced. 

Unlike the nomination of an individual 
to the Supreme Court, each of these ac­
tions can be reversed in a short period 
of time. But a Supreme Court appoint­
ment is a lifetime proposition, and one 
vote inherently weighed against civil 
rights litigants might decide close cases 
for years to come. 

The Supreme Court is simply too vital 
an institution to be embroiled in any sec­
tional strategys. It is the one institution 
which has represented the last hope for 
redressing the grievances of those who 
have been denied fundamental rights 
and opportunities. 

If the President really wanted "geo­
graphical balance," he could have named 
John Wisdom, Griffin Bell, Frank John­
son, or a variety of other distinguished 
southern jurists-all of whom are fair 
and impartial judges. 

But I fear that the President wanted 
something else-and thus he nominated 
G. Harrold Carswell. 

I think all of us, including the Presi­
dent, should heed the words of Marion 
Wright Edelman, a young lawYer who 
has spent a good part of her life in a 
courtroom fighting against discrimina­
tion: 

We do not defuse the George Wallaces by 
sell1ng our principles and becoming more 
like them-we defuse them by clear and re­
sounding repudiation with a national tone 
and policy that makes it clear that the Con­
stitution Is not a political football. For 
surely whites cannot now expect, once again, 
blacks and Mexican-Americans and Indians 
and Puerto Ricans to respect a Constitution 
they render so cheap. 

Mr. McCARTHY. Mr. President, I will 
speak today principally of the role of the 
Senate in the confirmation of nomina­
tions for Justices on the U.S. Supreme 
Court and of the very special responsi­
bility which rests upon the Senate in 
performing that very clear constitutional 
responsibility. 

Nearly every major compromise worked 
out at the Constitutional Convention in­
volved the sharing of responsibility with 
the U.S. Senate. The conflict between 
the large and the small States was re­
solved by providing two Senators from 
each State and by assigning House mem­
bership on the basis of total population. 
The controversy over the power of the 
Executive-and particularly his power in 
the conduct of foreign affairs-was set­
tled by providing that the Senate con­
firm high officials of the Government and 
that a two-thirds vote of the Senate be 
required for ratification of treaties. 

The controversy over whether we 
should have a judiciary which was elected 
by the people or appointed by the Chief 
Executive was settled by the constitu­
tional provision that members of the 
Federal courts must be confirmed by the 
Senate of the United States. 

Today the Senate is called upon to 
exercise that responsibility. 

As in the exercise of other responsi­
bilities, Senators and the Senate can 
make a choice of playing any number of 
roles. Three principal roles are always 
available to us. 

The first one is that in which the ap­
pearances of power and prestige are 
maintained without accepting the re­
sponsibility or exercise of power. 

We can take on the role similar to 
that of the constitutional monarch in 
Great Britain, appear at ceremonial oc­
casions and state dinners, and be invited 
to the White House for prayer services. 
Some accept special missions unrelated 
to the real world of authority of the Sen­
ate, and sign everything the President 
sends up to us. 

The second role is that under which 
we can assume power without responsi­
bility-as has sometimes been the case 
in the conduct of Senate business, and in 
irresponsible public statements-or in 
the Government by ordeal which is some­
times carried on under the name of the 
filibuster. We can act in this manner, 
and then second-guess, as we did to a 
large extent with reference to the Fortas 
case. 

The third role is that of accepting full 
responsibility, set against the real power 
and authority which the Constitution 
does grant to the Senate. 

This a time when the Senate must 
carefully reexamine its constitutional 
functions in relation to all of its obliga­
tions and duties, its relationship to the 
House of Representatives, and its rela­
tionship to the executive branch of the 
Government and to the judiciary. This 
reexamination is as important for the 
other agencies of Government as it is for 
the Senate, but the responsibility here 
is ours. 

There is, I think, a very special need 
for this consideration today, because in 
the period of the last 25 years there has 
been a significant change both in the 
substance of American government and 
in the functioning of governmental in­
stitutions and the relationships among 
them. There are also special conditions 
today which make such a reexamination 
easier and potentially more productive. 

I was one of many Senators who ex­
pected that after the rejection of the 
Presidential nomination of Judge Hayns­
worth for the Supreme Court, the Presi­
dent would offer a nominee of such quali­
fications that the Senate might quickly 
confirm his choice and turn to other 
important domestic and international 
matters. 

I do not know of a case jn which two 
successive nominees have been rejected, 
except in the administration of Presi­
dent Grant. 

Mr. DOLE. Mr. President, will the Sen­
ator yield briefly? 

Mr. McCARTHY. I yield. 

Mr. DOLE. I think it is also true that 
the Senatoc from Minnesota opposed 
Chief Justice Burger's nomination. 

Mr. McCARTHY. That is quite right, 
and every day I feel better about it. I 
was especially moved to think it was a 
good action when I heard the Senator 
from Nebraska say that only men who 
know the nominees intimately have any 
right to speak about them; and I sup­
pose I knew Judge Burger more inti­
mately than anyone else in the Senate. 
On that basis, I suggested that he should 
not be Chief Justice, and voted against 
him. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. McCARTHY. I yield. 
Mr. HOLLAND. Other Senators have 

similar views with reference to Judge 
Carswell. I think I know him better than 
any other Senator, and I strongly sup­
port him. I have waited all afternoon 
to get a chance to take the floor, but the 
floor has been farmed out from the dis­
tinguished Senator from Massachusetts 
(Mr. KENNEDY) to the distinguished 
junior Senator from Minnesota <Mr. 
MoNDALE), and now to the distinguished 
Senator from Minnesota who presently 
holds the floor. 

We who know him best are given little 
chance to say anything, as long as this 
farming out process continues. 

Mr. McCARTHY. Mr. President, let 
me say to the Senator that I did not 
say that Senators should vote for or 
against Judge Burger because I knew 
him more intimately than others did. I 
say this only because the argument has 
been made by supporters of Judge Cars­
well that only those who know him in­
timately should be listened to in this de­
bate. The question about Judge Burger 
was raised incidentally to my presenta­
tion. 

I might say, so far as farming out time 
is concerned, this is the first time that 
I have spoken with reference to the Cars­
well case, and I think that it is in order 
for me to speak for an hour without any­
one charging that the floor has been 
farmed out to me. I do not know what 
the Senator from Florida has in mind. 
Who farms out time? I was recognized 
by the Chair. Nobody farmed out any 
time tome. 

Mr. HOLLAND. Mr. President, if the 
Senator will yield--

Mr. McCARTHY. The Senator from 
Florida was not seeking recognition. 

Mr. HOLLAND. The Senator from 
Florida meant that the Senator from 
Massachusetts had the floor, yielded to 
the Senator from Minnesota <Mr. MoN­
DALE), who then proceeded and, after 
speaking at length, yielded to his able 
colleague. 

Mr. McCARTHY. No; I was recognized 
by the Presiding Officer. I was not 
yielded the floor by another Senator. 

The PRESIDING OFFICER. (Mr. 
BYRD of Virginia). The Senator is cor­
rect. 

Mr. HOLLAND. The Senator from 
Florida simply reiterates that he knows 
Judge Carswell pretty well, and would 
like at sometime to be heard, and he 
thinks his experience might even be im-
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pressive on the Senator from Minnesota, 
who does not know Judge Carswell. 

Mr. McCARTHY. I would be quite will­
ing. I have been listening, and have been 
reading what the Senator from Nebraska 
(Mr. HRUSKA) and others who are advo­
cates of Judge Carswell have said; after 
some 2 or 3 weeks of listening and read­
ing reports, and newspaper reports as 
well, I thought I might speak today. 

The PRESIDING OFFICER. Will the 
Senator from Minnesota yield for a 
moment? 

Mr. McCARTHY. For what purpose? 
The PRESIDING OFFICER. For a 

statement by the Chair. The Senator 
from Minnesota is correct; the junior 
Senator from Minnesota had indicated 
he had finished, and thereupon the Chair 
recognized the senior Senator from Min­
nesota, who was the only Senator then 
seeking recognition. 

Mr. McCARTHY. That is correct. 
As I stated, I hoped President Nixon 

might send us the name of another nom­
inee whom we might confirm rather 
quickly, and then tum to other impor­
tant domestic and international matters. 
I am never happy to be involved in an ac­
tion opposing any person who may be 
nominated, but I think in the case of 
confirming nominations to the Supreme 
Court, perhaps more than in any other 
action we take, we have to deal in 
personalities. 

If you examine the composition of the 
present Court, you will find that it is 
made up of some men who were ap­
pointed by Franklin Roosevelt. Because 
of retirement there is no one there who 
was appointed by President Truman. It 
has two appointees of President Eisen­
hower, one by President John Kennedy, 
one by President Lyndon Johnson; and 
one by President Nixon. Now we are con­
sidering another. 

Appointments to the Supreme Court 
are not the special right or province 
of the President in the way that other 
appointments are. Court appointees live 
on long after a President has left office, 
and in many cases even after he has 
died. The Senate has a continuing re­
sponsibility to take the long view in 
considering the appointment and con­
firmation of members of the Supreme 
Court. 

We now have before us for considera­
ticxn the nomination of Judge Carswell. 

On Monday, the Senator from N e­
braska (Mr. HRUSKA), the principal ad­
vocate of Judge Carswell's nomination, 
argued that the Senate should not really 
examine the qualifications of a Supreme 
Court nominee when considering con­
firmation, but should accept the Presi­
dent 's recommendation. He also sug­
gested that since there are, as he said, 
lots of mediocre judges, people, and 
lawyers, that they are entitled to repre­
sentation, too. 

I will not challenge this latest argu­
ment for mediocrity, and I trust that no 
one would be moved to vote to confirm 
on these grounds, but rather take up 
some of the more serious questions and 
more substantial considerations relating 
to the Court and to the nominee, Judge 
Carswell. 

The persistent argument that was made 
when Judge Haynsworth was under con­
sideration and one which has been con­
tinued in dealing with the present case­
is that the Court needs balance and that 
the appointment of Judge Carswell will 
somehow balance it or at least bring it 
closer to balance. 

On page 10 of the committee hearings, 
Senator HRUSKA was quoted as saying: 

There are some who feel there should be 
less activism and that the law should be 
strictly construed. The President has felt 
that there can be a better balance to the 
Court. He indicated this last summer. 

According to Senator HRUSKA, the 
President indicated last summer that he· 
wanted better balance on the Court. 
Neither the President nor Senator 
HRUSKA has explained in what way he 
considered the Court to be unbalanced. 

Does he want one good decision and 
one bad decision? Does he want one right 
decision and one wrong decision? Is it 
geographical balance that he wants, or 
racial, or by sex, or religion, or age? 
Should we have more nonlawyers on the 
Court? There are not any nonlawyers on 
the Court now. There is nothing in the 
Constitution that says that members of 
the Supreme Court should be lawyers. In 
fact, there is nothing in the Constitution 
that says they have to be 21 years old. 
Perhaps we should have some people who 
are 18 or 16 on the Court. There may be 
some overrepn:sentation, now, of those 
who are old. 

Is it certain decisions that the Presi­
dent would like to have reversed? If it 
is, we ought t.o be told which ones they 
are. Do we want to go back to Plessy 
against Ferguson, in 1896? That was a 
balanced decision-separate but equal. 
It sets back progress toward deregrega­
tion in this country by roughly 60 years. 

Does the President want all decisions 
to be made by a vote of 5 to 4? Or would 
he like to have them 4 to 4? In that case 
we ought not to make this additional 
appointment and just run it with an 
eight-judge Court. You would have some 
kind of numerical balance which would 
not mean very much. 

If the President is really concerned 
about this Court, if he does want to bal­
ance it, he should tell us how he wants 
to balance it. He should give us some ex­
planation as to what this means, if this 
is in fact his objective. 

In the same statement, the Senator 
from Nebraska said there should be "less 
activism" on the Court. What does the 
President mean by "less activism," or 
what does the Senator mean by "less 
activism?" If he speaks for the President, 
we should know. Would he like to have 
the Oourt hear fewer cases than it now 
does? Should it postpone consideration 
of some of the vital issues before the 
country? Would he prefer that all prece­
dents established in the 19th century be 
applied to contemporary problems? 
Would he suggest that at a time when 
social, economic, and cultural change in 
this country is growing at the most rap­
id rate in the history of our Nation, that 
the Court should be indifferent and un­
responsive? 

At a time when nearly every one of 
the traditionally established civil rights 
is under strain and requires new defini­
tion and new interpretations and new 
judgment-and freedom of speech, which 
was a relatively simple matter back in 
1789, is now involved in the whole ques­
tion of television and radio and news­
papers, as the Vice President tells us 
almost every other day--should the 
Court be indifferent to the complexity 
of freedom of speech today? 

Should the Court be indifferent to the 
problems of the right to assemble, which 
was also relatively easy to define in 1789, 
but which is now involved in very compli­
cated questions of the right to belong to 
certain organizations or the right to 
picket or the right to march? Should the 
Court be indifferent to some of the basic 
questions of conspiracy such as were 
raised in the case of Dr. Spock and Wil­
liam Sloan Coffin, and in other cases that 
recently have been the subject matter of 
judicial proceedings? 

Are we to have a Court which is in­
different to the question of the right to 
privacy, which in 1789 related to rather 
simple things like quartering troops and 
now involves all the technological com­
plexity of electronic devices for spying 
upon people, either visually or by listen­
ing in or by other means that have been 
developed? 

Should the Court be indifferent to the 
new problems of due process and in­
dividual rights and the rights of citizens 
as they move into a time of an emanci­
pated and much more complex culture 
than we knew 160 or 170 years ago? 

Is this the kind of activism which is 
frowned upon? Is this the kind of op­
position to activism that we would ex­
pect if Judge Carswell were to be ap­
pointed to the Court? 

The Senator from Nebraska did not 
stop with the statement that the Presi­
dent wants balance and less activism. 
He goes on to say, a few lines later, that 
it is not only the President who wants 
balance, but the country wants balance 
on the Court. He says it is obvious that 
the country wants balance on the Court, 
and he cites the election of President 
Nixon as an indication that the country 
wants that balance. 

It is pard for me to accept that the re­
sult of the election in any way suggests 
that the country wants balance, unless 
we go again to the mysterious source of 
Presidential power which comes from 
the silent majority. Mr. Nixon was not 
elected by a majority of the people of 
this country. The vote for the presidency 
was almost a tie. This did not suggest 
that the country wanted much· change in 
the Court, I would say. 

If the Court was unbalanced, it would 
seem that the country was somewhat in­
different and would permit it to continue 
to be unbalanced. Ideally, of course, the 
Court should be made up of the most in­
telligent and responsible and most 
learned men in the country. One would 
hope that, this being the case, almost 
every decision would be close to unani­
mous. You could have a kind of choir of 
angels in which all would see things in 
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the same light and judge it by the same 
high power of reason and conclude to the 
same end. We cannot reach that kind of 
ideal situation, but we ought to make a 
rather serious effort to come close to it. 

The Senator from Nebraska goes on 
to another principle for selection. He 
quotes in this case Mr. Dooley, who said 
"No matter whether the Constitution fol­
lows the flag or not, the Supreme Court 
follows the election." 

He goes on to say that he did not mean 
this literally, but that it has a grain of 
truth in it: the appointees to the Court 
should reflect the mood of the country, 
and the mood of the country is reflected 
in the election results. 

Mr. President, the idea of a represent­
ative Court is something foreign to the 
American tradition. The men who 
drafted the Constitution were rather 
careful not to make the Court represent­
ative in the sense suggested by the Sen­
ator from Nebraska. The constitutional 
convention did not even consider having 
the Supreme Court elected by the people, 
or other judges. It rejected the idea that 
members be chosen by the House of Rep­
resentatives and by the Senate, and adop­
ted the rather simple provision that Jus­
tices be nominated by the President and 
confirmed by the Senate. 

I ask to have printed at this point in 
the RECORD an explanation of what this 
process meant and how it was carried out 
by Chief Justice Hughes. 

There being no objection the material 
was ordered to be printed in the RECORD, 
as follows: 

THE SUPREME COURT OF THE UNITED STATES 

(By Charles Evans Hughes, Columbia 
University Press, 1936, pp. 11-14) 

Serious questions were raised as to the 
method of appointing judges. How was the 
ideal of the separation of powers to be recon­
ciled with practical exigencies? Despite the 
emphatic terms in which the political maxim 
had been laid down by the States, Madison 
found "not a single instance in which the 
several departments of power have been kept 
absolutely separate and distinct." Jefferson 
in his "Notes on Virginia" observed that the 
legislature had in many instances "decided 
rights which should have been left to judici­
ary controversy." Rhode Island and Connec­
ticut had long refused to recognize the prin­
ciple of division of powers; in Connecticut, 
the legislature had been "in the uniform, 
uninterrupted, habit of exercising a general 
superintending power over its courts of law, 
by granting new trials." After a careful re­
view of State practice, Madison concluded 
that "the legislative department is every­
where extending the sphere of its activity, 
and drawing all power into its impetuous 
vortex." 

In many States, the legislature appointed 
the judges directly, and, notwithstanding the 
devotion to the doctrine of Montesquier, it 
is not surprising that in the Federal Con­
vention the Virginia plan s.hould have pro­
posed that the national legislature should 
appoint the judges of the Supreme Court. 
The Patterson plan provided for appointment 
by the Executive. James Wilson opposed ap­
pointment by the legislature. He said: "Ex­
perience showed the impropriety of such 
appointments by numerous bodies. Intrigue, 
partiality and concealment were the neces­
sary consequences. A pricipal reason for unity 
in the Executive was that officers might be 
appointed by a single, responsible person." 

Dr. Franklin observed that two modes of 
choice had been mentioned, to-wit, by the 
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Legislature and by the Executive. He wished 
that other modes might be suggested, "it 
being a point of great moment." Madison 
objected to appointment by the whole legis­
lature. "Many of them were incompetent 
judges of the requisite qualification. The 
candidate who was present, who had dis­
played a talent for business in the legislative 
field, who had perhaps assisted ignorant 
members in business of their own, or of 
their Constituents, or used other winning 
means, would without any of the essential 
qualifications for an expositor of the laws 
prevail over a competitor not having these 
recommendations, but possessed of every 
necessary accomplishment." Madison pro­
posed appointment by t ·he Senate "as a less 
numerous & more select body"; or as he had 
said earlier, as "sufficiently stable and inde­
pendent." This was adopted by the Cotm­
mi ttee of the Whole in their report on the 
Randolph plan and was embraced in the 
report of the Committee on Detail. Mean­
while it had been suggested, With reference 
to the practice in Massachusetts, that the 
judges be appointed by the Executive, with 
the advice and consent of the Senate, and 
this proposal was finally adopted. 

Mr. McCARTHY. In order to protect 
the integrity and the detachment of the 
Court, Justices were given life terms un­
der the Constitution, which also pro­
vided that even their salaries could not 
be reduced during the period of their 
service. It really makes much better 
sense--the way some extremist groups 
call for the impeachment of Justices, 
Chief Justices, and others-to undertake 
to pack or unpack the Court, as has been 
done in times past, than to argue that 
we should have a balanced Court or a 
representative one. 

Mr. President, this question has been 
asked by nearly everyone who has 
spoken of this matter during these many 
weeks, but I think it fair again to ask: 
What are the standards by which a Su­
preme Court Justice should be picked? 
The Constitution is not very clear, not 
very specific. It does not even, as I said 
earlier, lay down an age requirement as 
it does in the case of the President and 
for Members of Congress. The Constitu­
tion does not even, as I said earlier, re­
quire a Supreme Court Justice to be a 
lawYer. 

Nonetheless, there are qualifications 
and standards, which have developed 
over the years from experience, from re­
flection on the nature and the impor­
tance of the Court, from historical forces 
that have run, from an examination of 
its historic achievements, and princi­
pally, from the conduct of the men who 
have been appointed to the Court. 

The Senator from North Carolina 
(Mr. ERVIN) on page 19 of the committee 
hearings set a limited standard, one 
which is clearly better than that which 
was stated by the Senator from Ne­
braska. The Senator from North Caro­
lina said this: 

I would like to say that the Senator from 
Nebraska used the quotation from Mr. Doo­
ley facetiously, but I would like to ex­
pressly disavow myself as a disciple of Mr. 
Dooley. I don't think judges should follow 
election returns. I think that the duty of a 
Supreme Court Justice was stated by Chief 
Justice Marshall in the most lucid fashion 
in his opinion in the famous case of Mar­
bury v. Madison, where he pointed out that 
the Constitution obligates a Supreme Court 

Justice to take an oath to support the Con­
stitution, and declared that the obligation 
which that oath imposed upon a Supreme 
Court Justice is to accept the Constitution 
as the rule for his official actions. 

Certainly, one must agree with that 
basic statement. 

A much more complete and appropriate 
statement of his qualification is that pre­
sented by Alexis de Tocqueville in his 
book "Democracy in America": 

So they created a federal Supreme Court, 
a unique tribunal one of whose prerogatives 
was to maintain the division of powers ap­
pointed by the Constitution between these 
rival governments. • • • But that is just the 
theory which has been put in practice in 
America. The Supreme Court of the United 
States is the sole and unique tribunal of the 
nation. 

It is responsible for the interpretation of 
laws and of treaties; questions to do With 
overseas trade or in any way involving inter­
national law come Within its exclusive com­
petence. One might even say that its prerog­
atives are entirely political, although its 
constitution is purely judicial. Its sole ob­
ject is to see that the laws of the Union 
are carried out; 

To this first cause of its importance is 
added another even greater one. In the Eu­
ropean nations only private persons come 
under the jurisdiction of the courts, but the 
Supreme Court of the United States may be 
said to summon wvereigns to its bar. When 
the court crier, mounting the steps of the 
tribunal, pronounces these few words: "The 
state of New York versus the state of Ohio," 
one feels that this is no ordinary court of 
justice. And when one considers that one of 
these parties represents a million men and 
the other two million-

This was about 1835-
one is amazed at the responsibility weighing 
on the seven men-

At that time there were seven on the 
Court-
whose decision will please or grieve so 
many of their fellow citizens. 

The peace, prosperity, a.nd very existence 
of the Union rest continually in the hands of 
these seven judges. Without them the Con­
stitution would be a dead letter; it is to them 
that the executive appeals to resist the en­
croachments of the legislative body, the leg­
islature to defend itself against the assaults 
of the executive, the Union to make the 
states obey it, the States to rebuff the exag­
gerated pretensions of the Union, public in­
terest against private interest, the spirit of 
conservation against democratic instability, 
Their power is immense, but it is power 
springing from opinion. They are all-power­
ful so long as the people consent to obey the 
law; they can do nothing when they scorn 
it. Now, of all powers, that of opinion is the 
hardest to use, for it is impossible to say 
exactly where its limits come. Often it is as 
dangerous to lag behind as to outstrip it. 

The federal judges therefore must not only 
be good citizens and men of education and 
integrity, qualities necessary for all magis­
trates, but must also be statesmen; they 
must know how to understand the spirit of 
the age, to confront those obstacles that can 
be overcome, and to steer out of the current 
when the tide threatens to carry them away, 
and With them the sovereignty of the Union 
and obedience to its laws. 

The President may slip without the State 
suffering, !or his duties are limited. Congress 
may slip without the Union perishing, for 
above Congress there is the electoral body 
which can change its spirit by changing its 
members. 
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Felix Frankfurter, in his book "Of Law 

and Men <Papers and Addresses)," page 
39, writes in commenting on the quality 
of judges on the Court. 

A judge whose preoccupation is with such 
matters (the problems faced by the United 
States Supreme Court under the Commerce 
Clause and under the Due Process Clause) 
should be compounded of the faculties that 
are demanded of the historian and the phi­
losopher and the prophet. The last demand 
Upon him-to make some forecast of the 
consequences o'f his action-is perhaps the 
heaviest. To pierce the curtain of the future, 
to give shape and visage to mysteries still in 
the womb of time, is the gift of imagination. 
It requires poetic sensibilities with which 
judges are rarely endowed and which their 
education does not normally develop. These 
judges, you will infer, must have something 
of the creative artist in them; they must 
have antennae registering 'feeling and judg­
ment beyond logical, let alone quantitative 
proof. 

Learned Hand further states: 
I venture to believe that it is as important 

to a judge called upon to pass on a question 
of constitutional law, to have at least a 
bowing acquaintance with Acton and Mait­
land, with Thucydides, Gibbon and Carlyle, 
with Homer, Dante, Shakespeare and Milton, 
with Machiavell1, Montaigne and Rabelais, 
with Plato, Bacon, Hume and Kant, as with 
the books which have been specifically writ­
ten on the subject. For in such matters ev­
erything turns upon the splrit in which he 
approaches the questions before him. The 
words he must construe are empty vessels 
into which he can pour nearly anything he 
will. Men do not gather figs of thistles, nor 
supply institutions from judges whose out­
look is limited by parish or class. 

Mr. President. I think that all of us 
who accept these rather general stand­
ards should ask how do we judge Mr. 
Carswell as measured against the stand­
ards. Let us begin with the most elemen­
tary consideration; namely, that of 
whether or not he is skilled in the law. 

I always have some hesitation about 
raising a question of this kind. Some­
times Members of the Senate who are 
lawyers get up and say, "Now, speaking 
as a lawyer," and sometimes they say, 
"Now thinking as a lawyer." 

I have never been sure what they mean. 
If they speak as a lawyer, does that mean 
with more competence, or does it mean 
that their competence is reduced, or dis­
conn ted, lengthened, or expanded? I 
have asked this question several times of 
Senators who have spoken as lawyers 
and have never been able to get an ade­
quate explanation of what they mean. 

John Griffiths, of Yale Law School, in 
a letter to Senator EASTLAND, wrote: 

That only the most distinguished and 
technically qualified members of the legal 
profession ought even to be considered tor 
the highest court in the nation .... it is 
part of the Senate's duty to exercise the 
highest standard, in proficiency as well as 
integrity, as a minimum qualification for 
elevation to the Supreme Court. [p. 15 of 
Individual views] 

There is little in the record of the hear­
ings to sustain the argument that Judge 
Carswell is skilled in the law. 

Mr. William Van Alstyne, professor of 
law at Duke University Law School, for­
mer special consultant to the Senate 
Subcommittee on Separation of Powers, 
chaired by the distinguished Senator 
from North Carolina <Mr. ERVIN). states 
on page 136 of the committee hearings: 

Respectfully, however, while relief was not 
denied in these cases, it was only in circum­
stances where heavily settled higher court 
decision and incontestably clear acts of Con­
gress virtually compelled the results, leaving 
clearly no leeway for judicial discretion to 
operate in any other direction. I would re­
spectfully invite the committee's particular 
attention to the particular opinions to estab­
lish that conclusion. 

More disturbing in the cases generally, and 
by generally I mean not to restrict myself to 
the area of race relations at all, although in­
trinsically far more difficult to illustrate in 
the nature of the short-coming, there is 
simply a lack of reasoning, care, or judicial 
sensitivity overall, in the nominee's opinions. 

There is, in candor, nothing in the quality 
of the nominee's work to warrant any expec­
tation whatever that he could serve with 
distinction on the Supreme Court of the 
United States. 

In the series of cases cited by Prof. 
Van Alstyne, on pages 134 and 135 it ap­
pears that despite clear indications from 
various civil rights acts, Supreme Court 
decisions, and companion cases in the 
neighboring district court in Florida, 
Judge Carswell's opinions stand, and I 
quote, as ''severe and restrictive and sub­
sequently reversible interpretations on a 
principal point of constitutional law." 
What makes Prof. Van Alstyne's tes­
timony most significant is that this same 
person, after a similar study in the case 
of Judge Haynsworth, concluded on page 
134 of the committee report: 

After a review of Judge Haynsworth •s opin­
ions and decisions during 12 years on the 
court of appeals, that the extent of the 
criticism then being made by others was not 
in fact justified. While it was not possible 
to review and to report on any large number 
of Judge Haynsworth's decisions in my filed 
statement, I did attempt to examine a suf­
ficient number fairly to reflect in my state­
ment what I believe to be of principal in­
t erest to t his committee t.md to the Senate. 
On that basis, I concluded that Judge Hayns­
worth was an able and conscientious judge, 
that his decisions manifested a greater de­
gree of judicial compassion within the allow­
able constraints of proper discretion than 
others h ad taken the care to acknowledge, 
alld that even in instances where I could 
not personally find agreement, private or pro­
fessional, with a particular result, I could, 
nonetheless see from the quality of the opin­
ion that that result had been arrived at with 
reassuring care and reason. 

Yet, unfortunately, in Mr. Carswell's 
case, while Mr. Van Alstyne "sought to 
review Judge Carswell's work in an equiv­
alent fashion," his impressions are, and 
I quote, "sharply different from those I 
held of Judge Haynsworth, however, even 
without regard to additional circum­
stances which have made this an ex­
traordinary case.'' 

Mr. President, I would like to quote 
from the Ripon Society statistical study 
concerning Judge Carswell's record: 

REVERSAL ON APPEAL 

Durin g the eleven years (1958-1969) in 
which Judge Carswell sat on the federal dis­
trict court in Tallahassee, 58.8 % of all of 
those cases where he wrote printed opinions 
(as reported by West) and which were ap­
pealed resulted ultimately in reversals by 
higher courts. By contrast in a random 
sample of 400 district court opinions the 
average rate of reversals among all federal 
district judges during the same time period 
was 20.2% of all printed opinions on appeal. 

In a random sample of 100 district court 
cases from the Fif·th Circuit during the 1958-
1969 time period the average rate of reversals 
was 24% of all printed opinions on appeal. 

The report further states that Mr. 
Carswell's reversal rate compares un­
favorably with reversal rates within his 
own district as well as the general rever­
sal rate for all Federal district cases. Mr. 
Carswell had a rate of reversal of 11.9 
percent of his printed cases compared 
with 6 percent for all district cases within 
the fifth circuit. In other words, Mr. 
Carswell's rate of reversal is more than 
twice the average for Federal district 
judges. 

A good indicator of the scholarly value 
of judicial work is the number of times 
a particular judge's opinions are cited 
by brother jurists' opinions. Again Mr. 
Carswell, in the Ripon report, is found 
woefully lacking. I quote: 

CITATION BY OTHERS 

Carswell's 84 printed opinions while he 
was serving as a district court judge were 
cited significantly less often by all other 
U.S. judges than is the average for the 
opinions of federal district judges. Carswell's 
first 42 opinions during his first five years 
on the federal judiciary (1958-1963) have 
been cited an average of 1.8 times per 
opinion. Two hundred opinions of other dis­
trict judges randomly chosen from district 
court cases spanning this same period have 
been cited an average of 3.75 times per 
opinion. The 42 most recent of Carswell's 
printed district court opinions have been 
cited an average of 0.77 times per opinion. 
Two hundred opinions of other district 
judges randomly chosen from cases spanning 
the same 196~1969 time period have been 
cited an average of 1.57 times per opinion. 

In the final analysis, the Ripon Society 
can only cone! ude: 

When these results are analyzed cumu­
latively they form a most impressive indict­
ment of Judge Carswell's judicial com­
petence. The incredibly high rate of reversals 
(59 % ) which Carswell has incurred on ap­
peals in those cases in which he has written 
printed opinions brings into serious doubt 
the nominee's ability to understand and 
apply established law. 

Mr. President, not only is there a 
grave question as to Mr. Carswell's legal 
competence but there exists strong evi­
dence of disrespect even for the proce­
dures of the law and of the courts. 

Consider the remarks of Norman 
Knopf, an attorney in the Department of 
Justice, who was subpenaed to appear 
before the Judiciary Committee. Mr. 
Knopf was one of those persons who in 
the summer of 1964 volunteered to work 
with the Law Students Civil Rights Re­
search Council. These students provided 
invaluable assistance to civil rights law 
enforcement. Mr. Knopf, assigned to the 
northern Florida region to assist the 
Lawyers Constitutional Defense Com­
mittee in that area, possesses first-hand 
knowledge, based on actual court-room 
experience, of Mr. Carswell's deportment 
in the critical area of individual rights. 
On page 177 of the hearings, Mr. Knopf 
testified: 

It is relatively clear in my mind. I re­
member this. This was my first courtroom 
experience, really, out of law school, and I 
remember quite clearly Judge Carswell. He 
didn't talk to me directly. He addressed him­
self to the lawyer, of course, Mr. Lowenthal, 
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who explained what the habeas corpus writ 
was about, and I can only say that there was 
extreme hostility between the judge and 
Mr. Lowenthal. Judge Carswell made clear, 
when he found out that he was a. northern 
volunteer and that there were some north­
ern volunteers down, that he did not ap­
prove of any of this voter registration going 
on and he was especially critical of Mr. Low­
enthal. In fact he lectured him for a. long 
time in a high voice that made me start 
thinking I was glad I filed a. bond for pro­
tection in case I got thrown in jail. I really 
thought we were all going to be held in con­
tempt of court. It was a. very long strict lec­
ture about northern lawyers coming down 
and not members of the Florida. Bar and 
meddling down here and arousing the local 
people against-rather just arousing the lo­
cal people, and he in effect didn't want any 
part of this, and he made it quite clear that 
he was going to deny all relief that we re­
quested. At that point, Mr. Lowenthal argued 
that the Judge had no choice but to grant 
habeas as the statute made it mandatory. 

Additional testimony given before the 
Judiciary Committee evidence a disposi­
tion of hostility on Mr. Carswell's part 
based on issues-in this case civil rights 
advocates rather than bad courtroom 
performances. 

This view is bolstered by the sworn 
testimony of Mr. Leroy D. Clark, asso­
ciate professor at the New York Uni­
versity Law School, who from 1962 to 
1968 was staff counsel to the NAACP 
legal defense fund in charge of the en­
tire civil rights litigation in the State of 
Florida. Mr. Clark's credentials are 
unique. On page 221 of the committee 
hearings he states: 

There is not a lawyer in the country to­
day who has appeared before Judge Carswell 
on more cases with specific reference to 
civil rights matters, and indeed on each oc­
casion on which I appeared before Judge 
Carswell, it was in connection with a. civil 
rights case. 

What was Mr. Clark's experience be­
fore Mr. Carswell? In his own words­
page 227 of the committee hearings: 

Let me talk a. bit about his demeanor 
with respect to lawyers. And I say that with 
this caveat: I believe that the documenta­
tion as to his judicial performance is much 
more important than his demeanor with 
respect to myself and other civ11 rights at­
torneys. Judge Carswell was insulting and 
hostile. I have been in Judge Carswell's 
court on at least one occasion in which he 
turned his chair away from me when I was 
arguing. I have said for publication, and 
I repeat it here, that it is not, it was not an 
infrequent experience for Judge Carswell to 
deliberately disrupt your argument and cut 
across you, while according, by the way, to 
opposing counsel every courtesy possible. 

It was not unusual for Judge Carswell to 
shout at a. black lawyer who appeared be­
fore him using a civil tone to opposing coun­
sel. But I mention those as asides, really, 
and I don't think them important, because 
I am sophisticated enough, and other 
lawyers, black lawyers who appe~red before 
him, were sophisticated enough to sustain 
that kind of personal insult. 

What I am concerned about is whether it 
indicates that Judge Carswell is not only 
a. political segregationist but is a personal 
segregationist, because that will have a great 
deal to do with whether or not this man 
can change when he is in a. different environ­
ment. 

Regrettably, Mr. Clark's testimony was 
substantiated and amplified by the sworn 

testimony of two additional committee 
witnesses. Mr. Ernest H. Rosenberger, a 
volunteer lawyer for the Lawyers Consti- . 
tutional Defense Committee of the Amer­
ican Civil Liberties Union in northern 
Florida during the summer of 1964, was 
counsel for nine clergymen who were ar­
rested when they attempted to integrate 
a Tallahassee airport restaurant in 1961. 
On page 156, Mr. Rosenberger notes that 
Mr. Carswell's reputation in the area of 
civil rights was "bad sir." He stated fur­
ther: 

The filing fee is one example of obstruc­
tion without reason in a civil-rights situa­
tion. Another thing is a matter .of applying 
for a writ of habeus corpus in that district, 
in that you had to use specific forms is­
sued by the court. You could not just draw 
an application for a writ of habeas corpus. 
You had to use specific forms of that court 
for that purpose. His reputation was one 
of obstruction in civil-rights litigation. 

Mr. John Lowenthal, professor of law 
at Rutgers University, another attorney 
who had first-hand experience before 
Judge Carswell in 1964, states on pages 
141 and 142: 

He expressed dislike at northern lawyers 
such as myself appearing in Florida., because 
we were not members of the Florida bar. I 
might add here that we could not find local 
lawyers willing to represent the voter regis­
tration people in Florida. It was either north­
ern lawyers or no lawyers. 

Mr. President, the testimony of all 
these individuals adds up to only one 
conclusion, that Judge Carswell, all too 
often, has given too much weight to .bis 
own personal views and not enough to 
the law itself. 

The third standard is, I think, the most 
important-that referred to by Justice 
Hand, Justice Frankfurter, and also by 
de Tocqueville, the question of whether 
the nominee possesses the kind of broad 
historical and philosophical knowledge 
that a man should carry to the Supreme 
Court of this country. 

Little is known of Judge Carswell's 
views on economics or theology or poli­
tics or social change. The only one clear 
statement by him is the speech of 1948 
in which he said, "I yield to no man as 
a fellow candidate." 

If he had just stopped short and said, 
"as a fellow candidate," one might have 
a little different view of him. But he 
added, "or as a fellow citizen." 

One does not know what the conditions 
were in that State. It might have allowed 
a limited kind of judgment in view of 
the politics in that State in 1948. 

But he did not stop at saying, "I yield 
to no candidate as a fellow candidate or 
as a fellow citizen." 

He said: 
I yield to no man, as a fellow candidate or 

as a. fellow citizen, in the firm, vigorous 
belief in the principles of White Supremacy, 
and I shall always be so governed. 

This was said in 1948 when Mr. Cars­
well was 29 years old. The judge says he 
no longer holds these views. A man can 
change. Living proof surrounds us as 
former White House and administration 
officials under President Johnson, who 
supported the Vietnam war for years, are 
being quoted as saying nowadays that 

the war in Southeast Asia is at least in­
advisable. Conversions of such kind ought 
to encourage others. 

There is too much evidence, I think, 
cumulated since 1948 down to very recent 
times that Judge Carswell still holds the 
rather deep philosophical views expressed 
in 1948 and that his pragmatic and prac­
tical position is consistent with the views 
which he says he has rejected. 

In Mr. Carswell's case, time and his de­
cisions have not indicated that he has 
altered his basic position. Some say, 
"What about Hugo Black? Was not Hugo 
Black a member of the Ku Klux Klan?" 
The fact is that Hugo Black, as Professor 
Van Alstyne indicates on pages 137 and 
138 of the committee hearings: 

As county prosecutor of Bessemer County 
in Alabama, Hugo Black prosecuted the 
mayor and chief of police for extorting con­
fessions from Negroes. That is reassuring. 
. .. As a U.S. Senator, he had ample oppor­
tunity to take a political position under very 
public circumstances on a variety of consti­
tutional and civil liberties issues. In one case, 
for instance, he voted against the Smoot­
Hawley tariff, a very complicated bill, and 
primarily on the basis that it gave a certain 
power to one of the customs masters to 
screen out certain forms of writing from the 
United States; that is to say, his was the 
first amendment objection. This matter was 
carefully reviewed by people of politically 
liberal persuasion at the time, and they did 
find a. repeated series of reassuring events at 
this time, so to indicate that at the very 
worst than Hugo Black's affiliation with the 
KKK was one of convenience, given their 
overwhelming political control of the area, 
but neither by public utterance nor by pri­
vate conduct nor by subsequent participa­
tion in the U.S. Senate or otherwise in public 
or private life was there lacking the presence 
of reassuring events or any presence of things 
more detrimental. 

There is, however, a different distinction as 
well; 1948 is not 1933. The race issue was not 
a major issue in 1933. The affiliation of con­
venience may not speak particularly well of 
a man, but this was by no means so serious 
a matter in 1933 as in 1948. In 1948 civil 
rights legislation was before Congress. This 
was in the context of all the political contro­
versy. The President had just desegregated 
the military in which Mr. Carswell himself 
had been matured in part. The Nation had 
just then read President Truman's special 
report "To Secure These Rights." The issue 
was now central, the occasion to reflect was 
far better provided than in 1933. 

It was late, in 1948, to hold the views 
expressed then by Judge Carswell. A 
campaign is a good time in which to dis­
cover what a man thinks and what he is 
prepared to do or say in order to win an 
election. What he does or says in a cam­
paign is a good basis to judge his qualifi­
cations for other offices. 

It was largely on the basis of this that 
I voted against the confirmation of Mr. 
Burger to be Chief Justice of the United 
States. It is an indication of how a man 
is likely to act when he is under pres­
sure to make judgments. Judge Carswell 
does not stand the test of special legal 
competence as a candidate and as a 
judge. It raises most serious question 
and is a most important consideration 
of his judgment on history and philos­
ophy. His conception of the role of a 
justice of the Supreme Court falls far 
short of any standard which the Senate 
should accept. 
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The suggestion that he be put on the 
Court to balance the Court indicates 
that there might be a policy of reversing 
the trend that has developed over the 
last approximately 20 years toward the 
cause of civil rights and securing rights 
for the people of this country and that 
we are moving backward, even beyond 
Plessy against Ferguson, a decision made 
in the 1890's when it was decided that 
the period of reconstruction was to be 
ended. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. McCARTHY. I yield. 
Mr. BAYH. Mr. President, before the 

Senator goes back as far as the 1890's, 
I have noticed, with a great deal of in­
terest, his assessment that this nomina­
tion tends to be a retreat from the posi­
tive direction in which we have been 
heading for years long past in the history 
of this country. 

The Senator observed a moment ago 
that he thought 1948 was a little too 
late to make a statement like the one 
Judge Carswell had made that year. 

I thought it might be appropriate to 
note also that 1948 was the year that 
President Truman won the nomination 
at the Democratic Convention. As the 
Senator from Minnesota well knows, 
there was quite a confrontation at that 
convention and there was a major de­
cision made to push for a major civil 
rights plank in the Democratic Party. 

It seems to me that we were then mov­
ing forward in that area. Yet, that was 
the time, during that very campaign, 
that Judge Carswell made his unfortu­
nate statement. 

Mr. McCARTHY. It was a year of 
truth, I think. He went beyond saying, 
''as a candidate." He said that "as a 
citizen" he held that position of white 
supremacy. It was too late and it was 
the wrong year in which to take that 
position. 

In my opinion, the nominee fails on 
the most important point in the de 
Tocqueville list of qualifications. 

The indications and the suggestion 
that this may be something comparable 
to the end of the period of reconstruc­
tion raises another question with refer­
ence to the whole Federal judiciary. The 
judiciary is certainly more than a su­
:oreme court. 

Most presidential nominations for ap­
pointments to the Federal judiciary are 
approved without significant debate or 
serious controversy. Of the 421 circuit 
and district court nominations presented 
from the beginning of the Truman ad­
ministration in April 1945 to the end 
of the Kennedy administration in No­
vember 1963, only a few proved to be 
controversial. Only four-all Truman 
nominees in 1950 and 1951-were re­
jected by voice votes on the Senate floor 
after having been reported unfavorably 
by the Senate Judiciary Committee. 

In the 89th Congress, however, presi­
dential nominations received searching 
attention: one was the nomination to 
the Fifth Circuit Court of Appeals, and 
the other the nomination to the Dis­
trict Court of Massachusetts. 

Professional competence, reputation, 
personal history were, of course, con­
sidered in these nominations, but there 
was, in my opinion, a deeper considera­
tion: whether the Federal judiciary 
should remain a regional or a State sys­
tem or become a truly national judiciary. 

The appointment of James P. Coleman 
to the Fifth Circuit Court of Appeals 
clearly raised the civil rights issue. Had 
James Coleman been nominated during 
the Truman or Eisenhower administra­
tions, or perhaps even during the years 
when John F. Kennedy was President, it 
is likely that he would have been ap­
proved with scarcely a murmur of pro­
test in the Senate. 

Coleman was qualified as a lawyer. He 
had proved himself as a circuit judge and 
as a supreme court justice in his own 
State. His record as a Governor and in 
other State offices was such that he 
would have met the standards for ap­
pointment to the circuit for which he 
was nominated. 

But when in 1965, his name was sent 
to the Senate by President Johnson, his 
views, as well as his record and his quali­
fications, were subject to most thorough 
examination. The reason is clear. Civil 
rights has become a truly national issue 
and to assure the carrying out of national 
policy under the Civil Rights Act, the law, 
it is recognized, must be applied uni­
formly in all of the courts of the country. 

The courts of this land must adminis­
ter the law more or less on a regional 
basis. We are still inclined to accept a 
kind of regionalized system of justice in 
this country. I suggest that because we 
have made such progress in improving 
justice at the Supreme Court level that 
it would be a serious step backward if 
the Supreme Court were to become a re­
gional court. The district courts reflect 
regional differences largely because of 
appointments in the past but also in 
some cases, recent appointments. The 
circuit courts generally have reached the 
point where on appeal uniform justice is 
applied on uniform standards from one 
part of the country to the other. But to 
establish a regional division in the Su­
preme Court might not cause chaos I 
would say, but undoubtedly it wo~d 
cause great confusion. 

Mr. President, I now wish to speak on 
one or two other matters which I think 
are related to the matter we have before 
us. One of these matters is the sugges­
tion made by the Senator from Maryland 
<Mr. MATHIAS) in his individual views 
on page 12 of the committee report, 
where he stated: 

It is a. political principle that wa.s hard 
won by courageous men in England and pre­
served by brave men in America. The free­
dom of a judge to determine a case on its 
merits, subject only to other judges opinions 
on appeal, and not to suffer any retribution 
from any external authority .... 

The suggestion is that somehow or 
other the action by the Senate is a re­
view of a judicial finding or determina­
tion. The Senate is not reviewing previ­
ous decisions by Judge Carswell but pass­
ing a necessary judgment as to whether 
he is qualified to be on the Supreme 
Court. In doing so, we are exercising our 
constitutional responsibility to confirm 

or to deny to confirm a presidential nom­
inee to the Supreme Court. To suggest 
that the Senate's role in this instance is 
that of a court above the Supreme Court 
or as endangering the freedom of judicial 
action is not only to misconceive the Sen­
ate's role in making judicial appoint­
ments but also to ignore the entire history 
of judicial appointments under the Con­
stitution of the United States. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD cer­
tain remarks made by Alexander Hamil­
ton on this matter in Federalist Papers 
Nos. 76 and 77. 

The PRESIDING OFFICER <Mr. 
CooK). Without objection, it is so 
ordered. 

The material, ordered to be printed 
in the RECORD, is as follows: 

FEDERALIST PAPERS No. 76 
To what purpose then require the co­

operation of the Senate? I answer that the 
necessity of their concurrence would have 
a powerful, though in general a silent opera­
tion. It would be an excellent check upon 
a spirit of favoritism in the President, and 
would tend greatly to preventing the ap­
pointment of unfit characters from State 
prejudice, from family connection, from 
personal attachment, or from a. view to 
popularity. And, in addition to this, it 
would be an efficacious source of stability in 
the administration. 

FEDERALIST PAPERS N 0. 77 
Let us ·take a view of the converse of the 

proposition-"The senate would influence the 
executive." As I have had occasion to re­
mark in several other instances, the indis­
tinctness of the objection forbids a precise 
answer. In what manner is this influence to 
be exerted? In relation to what objects? The 
power of infiuenclng a person, in the sense 
in which it is here used, must imply a power 
of conferring a benefit upon him. How could 
the senate confer a benefit upon the presi­
dent by the manner of employing their right 
of negative upon his nominations? If it be 
said they might sometimes gratify him by an 
acquiescence in a favorite choice, when pub­
lic motives might dictate a different conduct; 
I answer that the instances in which the 
president could be personally interested in 
the result, would be too few to admit of his 
being materially affected by the compliances 
of the senate. The power which can originate 
the disposition of honors and emoluments, is 
more likely to attract than to be attracted by 
the power which can merely obstruct their 
course, if by influencing the president be 
meant restraining him, this is precisely what 
must have been intended. And it has been 
shewn that the restraint would be salutary, 
at the same time that it would not be such 
as to destroy a single advantage to be looked 
for from the uncontrouled agency of that 
magistrate. The right of nomination would 
produce all the good of that of appointment 
and wmtld in a great measure avoid its ills. 

Mr. McCARTHY. Mr. President, Leo 
Pfeffer, in his history of the Supreme 
Court entitled "This Honorable Court," 
accurately summarizes this history: 

The organizational integrity of the Court 
has not been touched by any act of Con­
gress nor by any Constitutional amendment. 
No member of the Court has ever been re­
moved from it other than by death, volun­
tary resignation or retirement. [p. 18] 

This unique and integral status of the 
Court, so necessary to the maintenance 
of the vitality of the Government, is, 
therefore, not the result of carefully 
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drawn procedures. Rather, the Supreme 
Court has proved itself on the basis of 
the quality of individuals serving on its 
bench. What the framers of the Con­
stitution did not anticipate or not pro­
vide, the individual justices through 
their actions have molded a necessary 
and singular institution of justice with­
out parallel in any other government. 
The Supreme Court has not evolved into 

·a department of intrigue as feared by 
some of the men gathered in 1787. 
Rather, it has become the foremost and 
at times the only protector of individual 
rights, the innovator of social change. 

Two examples in recent times that I 
would cite would be civil rights actions 
and the one-man, one-vote principle. The 
court acted only when social pressure 
was so great that action had to be taken 
and only after it was satisfied a reason­
able length ·of time had passed for Con­
gress and the executive branch to ini­
tiate action. 

Benjamin Franklin, on June 5, 1787, 
acquainted the delegates to the Consti­
tutional Convention with a mode of se­
lection practiced in Scotland. He related: 

A Scotch mode in which the nomination 
proceeded from the Lawyers, who always se­
lected the ablest of the profession in order 
to get rid of him and share his practise 
among themselves. It was here, he [Frank­
lin] said, the interest of the electors to make 
the best choice, which should always be 
made the case if possible. [Madison. p. 68] 

Lincoln in 1864, when called upon to 
replace Roger Taney, stated what he 
considered acceptable criteria for deter­
mining an individual's capacity to sit on 
the Court: 

We cannot ask a man what he will do, and 
if we should, and he should answer us, we 
should despise him for it. Therefore, we must 
take a man whose opinions are known. 
[This Honorable Court by Leo Pfeffer. p. 
165] 

The standards we are applying to 
Judge Carswell are not unreasonable. It 
is said that Mr. Justice Taft envisioned 
heaven as a great court inhabited ex­
clusively by angelic judges. Mr. Pfeffer, 
in his book cited earlier in my remarks, 
states: 

Taft was thus the only mortal known to 
history who attained not only heaven but 
the heaven of heavens for he presided over 
this angelic court--ten years before his 
death. [p. 269] 

I cite these examples of Benjamin 
Franklin, Abraham Lincoln, and Chief 
Justice Taft as three persons who have 
contributed a measure toward building 
the Court into the kind of reliable and 
trustworthy and important institution it 
has become. 

Each Member of this body ought to 
consider the foregoing observations in 
making his decision. Each Member of 
this body ought to realize in making his 
decision that it has fallen to the men 
of the Supreme Court, to define and pro­
tect the Court's function and relevance to 
the national welfare. The triumph of Mr. 
Justice Marshall is evident. The Supreme 
Court has become an institution capable 
of withstanding the shifts of popular 
passions and has helped to shape the 
patterns of the Nation. In the words of 
Mr. Pfeffer: 

Paradoxically, the institution least demo­
cratic In Its structure--consisting of nine 
men serving for life and responsible to no 
one--has become the institution most com­
mitted to and effective in the promotion and 
preservation of democracy. [p. 425] 

Mr. President, all of this, it seems to 
me, adds up to a rather strong case 
against the confirmation of Judge 
Carswell. 

Mr. President, I would now make four 
or five observations on some incidental 
arguments which have been raised in 
support of the Carswell nomination. 

The Senator from Nebraska has said 
that if Judge Carswell had had no trial 
expertence, the argument would have 
been made that he should not have been 
appointed. I would suspect that someone 
would make the point, but it would not 
be a very telling argument. It could not 
have been made seliously, beoo use there 
is a history of men who went on the 
Court without trial experience who 
turned out very well. I would rather see 
a Justice depend on his clerks for legal 
and technical advice than depend on his 
clerks for philosophy or knowledge of 
history or wisdom. 

The Senator from Nebraska said that, 
because he was a trial judge, he did not 
have time to indulge in niceties of schol­
arship. I would not fault him for what 
he said. I think his case must be judged 
on the basis of what he has said and what 
he has done. 

The Senator from Nebraska has sug­
gested in that same argument that a 
trial judge is very good because he learns 
to read between the lines, where a vital 
part of the record is contained. This may 
be true. I do not know how important it 
is for a Supreme Court Justice to read 
between the lines. It might come to that 
if one is satisfied he has read what is 
written, if he had read the lines right 
in the first instance, and then judge him 
as to how well he reads between the lines. 
But when one cannot come to a positive, 
affirmative judgment on the basis of 
what was wrttten or what was said, I do 
not think anyone should be moved to 
take action on the basis of what a pro­
spective Justice may have read or seen 
somewhere between the lines. 

It may be well to point out again that 
the term of office of a Justice of the 
Supreme Court goes far beyond the term 
of a President, which may be 4 years, 
and a maximum of 8 years. The Senate 
has the responsibility not to be moved 
by any special appeal which says we 
should confirm this nomination because 
a President of the United States has 
asked us to do so, that somehow he has 
the right to do so, or the argument that 
those who know the judge intimately are 
for him, and we ought to respond to their 
urging. If that is so, one would have to 
ask how intimately the President of the 
United States has known Judge Carswell, 
or what is his experience with him. Over 
how long a period of time did he know 
him? On what basis of the association 
did the President of the United States, 
Mr. Nixon, decide that Judge Carswell 
should be nominated for the Supreme 
Court? 

So considering all of these factors, the 
legal record itself, his handling of his 

own court, and what I consider more 
important, the fundamental and basic 
expressions concerning the nature of the 
Court, the general question is whether 
or not Mr. Carswell possesses the breadth 
of knowledge and wisdom, a sense of 
what the function of the Supreme Court 
is, an awareness of that great tradition. 

I would not want to say that he is 
disqualified totally on any one or more 
of these counts, but that, taken together, 
the Senate should not confirm the nomi­
nation of Judge Carswell to be a Justice 
of the U.S. Supreme Court. 

Mr. HRUSKA. Mr. President, earlier 
this month a substantial quantity of 
mail, postcards, and letters were deliv­
ered to my Washington office. They ap­
peared to be quite identical in their 
appearance as well as their substance, 
and also they were identical in another 
respect: none of them had a return ad­
dress, although they were signed. 

My staff made a diligent search in the 
city directory and the telephone book of 
Omaha to ascertain whether they could 
identify any of the senders of these let­
ters, but they were unsuccessful. 

Some days ago, a representative of the 
Chief Inspector of the Post Office visited 
my office and those of 20 other Senators 
and some 11 Representatives. Tbis visit 
explains the bulk of the mail urging the 
defeat of Judge Carswell's nomination. 

The inspector's purpose in calling at 
my office was to deliver several pieces of 
mail which came into the possession of 
the postal service as a result of incorrect 
addressing. Perhaps I should explain 
that when the Post Offi'Ce receives un­
deliverable mail-that is, where the ad­
dress is undecipherable or found to be 
incorrect, the envelope or parcel is 
treated as "dead mail" and forwarded to 
a special office. There the envelope or 
parcel is opened to see if it is possible to 
identify the intended recipient, or the 
sender, and get the material into the 
hands of the proper persons. 

Toward the end of February, several 
parcels of dead mail came into the pos­
session of the postal autholities. They 
were addressed to such organizations as 
"MPLA Publications, African Support 
Committee," the "Southern Patriot,'' and 
to named individuals. Some of the par­
cels were mailed from Oakland, Calif., 
on February 20, and some from San Jose, 
Calif., on February 18. Others had no 
identifying postmark. None of them had 
return addresses. They were found in 
several States far removed from Cali­
fornia. 

When the parcels were opened, it was 
discovered that they contained postcards 
and letters addressed to Senators and 
Members of Congress, urging that the 
nomination of Judge Carswell be de­
feated. They also contained an unsigned 
letter of explanation from what is de­
sclibed as ". . . a group of concerned 
citizens in California." I will discuss this 
unsigned letter in a few moments. I am 
informed that at last count, there were 
586 pieces of mail of this description, 
delivered on Tuesday, March 3, and 
Wednesday, March 4. 

In addition to those pieces of mail de­
livered by the Chief Inspector's office, I 
have received a flood of letters and post-
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cards bearing Omaha, Nebr., postmarks. 
Some of these letters and postcards sim­
ply urge me to oppose Judge Carswell's 
nomination, while others are insulting 
and some border on the abusive. 

Mr. HOLLAND. Mr. President, will the 
Senator from Nebraska yield? I ask the 
Senator to yield to me because I have 
probably 10 minutes of remarks on the 
same subject as those just made by the 
Senator from South Carolina. I ask the 
Senator if he will yield to me at a con­
venient time. 

Mr. HRUSKA. Mr. President, I have a 
brief statement to conclude, and when I 
complete it I will be happy to yield to the 
Senator from Florida. 

Not a one of them carries a return 
address. 

Quite obviously, these letters were 
bulk mailed from some other point-per­
haps from california, although there is 
no way of confirming that--for remail­
ing in Omaha. Quite obviously, the pur­
pose of all this was to create a false 
opinion that a great many people in 
Omaha objected to Judge Carswell's 
nomination. . 

The nomination of Judge Carswell has 
stimulated a great deal of debate, not 
only in the Senate, which has the con­
stitutional responsibility to advise and 
consent in the matter, but also in the 
public press.· There is, of course, nothing 
wrong at all with public txploration and 
consideration of the matter. In our open 
society we encourage the widespread dis­
cussion of important issues. I believe all 
my colleagues will join me in stating 
that we find it important to look and 
listen to what our people and the press 
are saying. Sometimes we agree and 
sometimes we disagree, but we must al­
ways listen. 

For this reason, we want to make sure 
that what we are listening to is actually 
the voice we think it is. I certainly want 
to know what the people in Omaha are 
thinking about, not only on the matter 
of nominating associate justices to the 
Supreme Court, but on all other issues as 
well. It is important to me what they 
are thinking; they elected me to sit 
here and represent them. I am respon­
sible to them. I must go before them 
every 6 years and demonstrate that I 
reflect their wishes and their views. 

But the postcards and letters urging 
me to reject Judge Carswell's nomination 
to the Supreme Court were not the voices 
of Nebraskans even though someone 
went to considerable trouble and some 
expense to make me think that they 
were. 

Now, I do not mind getting letters 
from Californians. I confess that they do 
not receive the same prompt attention in 
my office that letters from Nebraskans 
do, but that does not mean that I do not 
have affection for them, or that I do not 
value their opinion. Certainly, the dis­
tinguished Senators from California will 
understand and forgive me for the pre­
ferred treatment I give to Nebraskans. 

However, I should think that if some­
one in California-or anywhere else­
wanted to write to me, he would have the 
courage and common decency to properly 
identify himself. I should think that 
anyone with honest and honorable in ten-

tions would have no reason to try to 
conceal his address or what State he 
lives in. 

Mr. President, a little earlier in these 
remarks I mentioned that the Post Office 
Department had found among the cards 
and letters addressed to Senators and 
Representatives, a letter of explanation 
and instruction. I would like to quote 
from that letter at this time. Please note 
that it does not carry any signature or 
return address. There is no way to de­
termine who wrote it, who mailed it, or 
what his motives might have been. 

The letter starts out with "Dear 
Friend." No name or address, just "Dear 
Friend." Now, that is a curious way to 
start a letter to a friend, and it is even 
more curious that a letter to a friend 
would not be signed. 

Here is the text of the letter, Mr. Pres­
ident: 

DEAR FRIEND; We are a group of concerned 
citizens in California. We feel tha.t your or­
ganization would be interested in keeping 
the fires of demoCTacy alive in our nation 
while we still have time. 

There are many issues of great importance 
being deliberated at this moment. The 
Haynsworth nomination was such an issue 
and we felt that the people of this nation 
should be represented on the highest court 
with objectivity and reason by a man whose 
personal life as well as public life was beyond 
reproach. We made our voices heard on this 
matter. As you know Haynsworth was de­
feated. 

Every letter that is written to a congress­
man represents over 600 people as it is un­
usual for people to write unless it is a sub­
ject which concerns them personally. 

We write to our California congressmen 
and representatives on every issue that pro­
tects human and civil rights, but we would 
like to Write Senators and Representatives 
in other states. As you know a letter from 
a senator's own constituent carries more 
weight. Would you be willlng to mail these 
letters in your state? 

We have checked with our legal staff who 
report that there is no legal restriction on 
the mailing of letters. 

If you have any questions on the content 
of the letters you are welcome to open them. 
We oppose war and the oppression of any 
minority on every issue. 

We want to see social change which will 
create a more just society. 

Please mail these and help maintain the 
freedom of all in the Na.tion. Thank you so 
much. 

Note, Mr. President, that the second 
paragraph starts out with a statement 
that "There are many issues of great 
importance being deliberated at this 
moment," and then recalls the Hayns­
worth nomination. The letter goes on to 
say that "We made our voices heard on 
this matter. As you know, Haynsworth 
was defeated." 

Whose voices? Mr. President, whose 
voices? Whoever the unknown authors 
of this letter might be, they appear to 
believe that they were influential in the 
rejection of Judge Haynsworth. How did 
they go about this? In the same way that 
they are trying to influence the nomina­
tion of Judge Carswell? By underhanded, 
cowardly methods calculated to deceive? 
By convincing those in positions of re­
sponsibility of a supposed public attitude 
which, in fact, was created out of whole 
cloth? 

The unsigned letter continues--and I 
quote in part from the fourth paragraph: 

We write to our California Congressmen 
and Representatives on every issue .... but 
we would like to write Senators and Repre­
sentatives in other states. As you know a 
letter from a Senator's constituents carries 
more weight. Would you be willing to mall 
these letters in your state?" 

So there it is. A clear invitation to 
duplicity. A blatant attempt to create 
a false impression of support for opposi­
tion to Judge Carswell's nomination. 

One of the last remarks in the letter is 
especially interesting. It says that, "We 
want to see social change which will 
create a more just society." 

I assume that means they reject the 
society that we now have-a society 
founded and preserved on a gov,ernment 
of laws; a society which indulges be­
havior even of those who would destroy 
it, because that is the price of democracy. 

Mr. President, as a result of this ex­
perience, I have had an exchange of cor­
respondence with the Post Office De­
partment. I would like at this time to 
read the letter which is dated March 16 
from the office of the Chief Postal In­
spector here in Washington, D.C. It is 
addressed to me, and says: 

DEAR SENATOR HRUSKA: The Postmaster 
General has asked me to respond to your in­
quiry concerning the mass mailing of post 
cards and letters which advocate a particular 
course of action by the Senate on the nomi­
nation of Judge G. Harrold Carswell as As­
sociate Justice of the United States Supreme 
Court. 

We do not have a definite explanation for 
this type of mail recently received by you 
with the postmark of the Omaha, Nebraska 
post office under dates of March 2 and 
March 7. 

There has come to our attention a series of 
similar mailings originating in California 
sent in individual parcel post packages to or­
ganizations in North Carolina, Tennessee, 
and Washington with the request that the 
receiving organization individually mall 
"these letters in your State" .... "As you 
know a letter from a Senator's own con­
stituent carries more weight." 

The packages from California contained 
no name or return address of the initiating 
"group of concerned citizens in California." 
They came to our attention because they 
were not delivered as addressed and they 
were treated as dead mail. Following such 
treatment, the individual cards and letters 
were delivered to the addressed members of 
Congress with appropriate explanations. 

We are making inquiry in an effort to iden­
tify the California source, but have negligible 
investigative leads at this point and, as you 
indicate, it appears rather questionable that 
a violation of the Mail Fraud Statute can be 
established. 

Sincerely, 
W. J. CoTTER, 

Chief Inspector. 

IN RE CARSWELL MAn..INGS 

The Carswell material discovered in Seattle 
was addressed to MPLA Publications, African 
Support Committee, 11 West Cremona, Seat­
tle, Washington 98119. There was no origin­
ating postmark. 

The Tennessee mailings were addressed to 
Southern Patriot, 3210 West Broadway, Nash­
ville, Tennessee with originating postmark 
of Oakland, California on February 20. 

The North Carolina mail1ngs ( 2) were ad­
dressed to Mr. Bob Friedman, P. 0. Box 10, 
Carbarro, North Carolina, with originating 
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postmark of San Jose, California on Febru­
ary 18. 

A total of 586 individual pieces involved in 
the mailings which have thus far come to 
our notice. The following Senators and Rep­
resentatives are included among the ad­
dressees. 

Jackson 
Magnuson 
Bayh 
Burdick 
Byrd 
Cook 
Dodd 
Ervin 
Eastland 
Hart 
Hruska 

SENATORS 
Jordan 
Kennedy 
Fang 
Baker 
Gore 
Mathias 
McClellan 
Scott 
Thurmond 
Tydings 

REPRESENTATIVES 
Brown, George E. Jr. Preyer 
Fountain Jonas, Charles R. 
Galifianakis Mizell 
Henderson 
Jones, Walter B. 
Taylor 

Lennon 
Ruth 

The mail was delivered to the named 
members of Congress on March 3 and 4. 

That is the conclusion of the memo­
randum. 

Mr. President, to make the record 
complete, the States to which these mail­
ings were made to the Senators and Rep­
resentatives are the following: Wash­
ington, Indiana, North Dakota, Ken­
tucky, Connecticut, North Carolina, Mis­
sissippi, Michigan, Nebraska, Massa­
chusetts, Hawaii, Tennessee, Maryland, 
Pennsylvania, and South Carolina. 

I want to say again that people who 
use the mails in this fashion presumably 
have a right to do so. There very likely 
are no violations of the law. They have 
the right to use the mail this way if they 
wish. But those receiving the mail a right 
to know where it comes from and by 
what methods such mail finds its way 
into hands of the addressee, particularly 
when those receiving it are public offi­
cials trying to perform a duty. It would 
mean more if there were a constituent's 
name or if it were truly an anonymous 
source. Most of us would like to know who 
the witnesses are who appear before us, 
who the people are who communicate 
with us, and what their interests and 
motivations are. Who is paying the bill? 
Why the deceit in the method of mail­
ing? 

Is it really a groundswell or an indica­
tion of a groundswell of public opinion 
or is it a sham? 

Note the words in the letter: 
We write to our California Congressmen 

and Representatives on every issue that pro­
tects human and civil rights. 

Then they branch out into the business 
of such mailings to other States. 

I do not know what other Senators 
have in mind or what their thoughts 
are on the subject. I do know that there 
was delivered to my office a total of 250 
or 300 such letters. I brought some of 
the samples to my desk here. There are 
post cards. Those that are not post­
marked from my home city of Omaha, 
Nebr., are blank, because those were the 
ones brought us by the postal inspector. 

The letters are pretty much on a 
uniform type of paper. Some of it is 
lined and some of it is plain. But nowhere 

in all these letters or on any of these 
postcards is there any name. Patently, it 
is an effort to try to create the impression 
of a groundswell when none actually 
exists. 

I ask unanimous consent to have print­
ed at this point in the REcORD an article 
published in the Columbus Dispatch of 
March 16, 1970, at page 3A of that paper. 
It is headlined as follows: "Postal In­
spectors Discover Scheme To Dupe 
Solons; Carswell Foes Send Phony Mail." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
POSTAL INSPECTORS DISCOVER SCHEME To DUPE 
SOLONS: CARSWELL FoES SEND PHONY MAn. 

(By George Embrey) 
WASHINGTON.-Qpponents of Judge G. Har­

rold Carswell's Senate confirmation to the 
U.S. Supreme Court engaged in a phony 
national mail campaign. The Dispatch 
learned Monday. 

Post Office Department sources reported 
postal inspectors came upon shipments of 
hundreds of stamped post cards and letters 
addressed to U.S. senators which were to 
have been mailed from North Carolina and 
Washington state. 

The parcel post packages had been unde­
liverable and carried no return addresses. 
They were opened under postal regulations 
which require a search to try to obtain the 
identity of the sender for return. 

The inspectors found some 250 letters and 
cards with messages opposed to Carswell 
which obviously were to give the impression 
they were mailed from the senators' home 
states. 

The cards and letters in the two parcels 
sent to the wrong addresses in North Carolina 
and washington were to have been mailed 
to U.S. Sen. Sam J. Ervin Jr. D-N.C., B. Everett 
Jordan, D-N.C., Warren G. Magnuson, D­
Wash., and Henry M. Jackson, D-Wash. 

Discovery of the packages of mail sent to 
wrong addresses indicated to Washington 
observers that a major phony mail campaign 
was under way against Carswell. 

A mimeographed covering letter was found 
in each of the two packages, both of which 
had been mailed from points in California. 

The covering letter said at one point: 
"Every letter that is written to a congress­
man represents over 600 people as it is un­
usual for people to write unless it is a subject 
which concerns them personally." 

The covering letter also observed that "our 
legal staff reported that there is no legal 
restriction on the mailing of letters." 

The Post Office Department said it is re­
quired by law to deliver such material and 
will do so. However, postal inspectors are to 
accompany the mail to the four senators and 
explain they originated in California and not 
in their home states. 

Mr. IffiUSKA. I yield to the junior 
Senator from Florida for a unanimous­
consent request, with the usual stipula­
tion. 

Mr. HOLLAND. I appreciate the Sen­
ator yielding to me. 

Mr. President, I did not receive letters 
of the type mentioned by the distin­
guished Senator from Nebraska, but I 
did receive complaints from my State 
about this whole series of deceptive 
mailings. 

The article which caused the furore--­
and it was that--in my State, as can 
well be understood, appeared in the 
Tallahassee Democrat on Monday of this 
week, March 16, entitled "Mail Plan Un­
covered.'' I ask unanimous consent that 
the article be printed at this point in 
the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

MAIL PLAN UNCOVERED 
A scheme to flood U.S. Senators With phony 

anti-Carswell postcards and letters from 
their home states has come to light in North 
Carolina but could well be protected over 
the nation by "privacy of the seal," Tallahas­
see Postmaster Peyton Yon said today. 

Postal officials have discovered at least 
three packages of stamped letters and post­
cards addressed to senators. The packages 
were prepared in California and mailed to 
persons in various states with the apparent 
object of having them mailed from "home 
states" to senators, giving them the impres­
sion the messages in opposition to the nomi­
nation of Judge G. Harrold Carswell to the 
Supreme Court came from their own con­
stituents. 

Two packages sent to an individual in 
North Carolina were opened by postal in­
spectors who could not locate the addressee. 
The packages carried no return address and 
were opened by the inspectors seeking iden­
tity of the sender so they could be returned. 

The packages contained some 250 stamped 
post cards and let ters, almost all of them ad­
dressed to Sen. Sam Ervin and Sen. Everett 
Jordan of North Carolina. 

Postmaster Yon said first class, deliverable 
mail would never be opened by postal officials 
and that only if a package were torn open 
by accident in transit would its contents 
come to light. 

Mr. HOLLAND. Several paragraphs in 
that article are well worthy of reading 
into the RECORD: 

A scheme to flood U.S. Senators with 
phony anti-Carswell postcards and letters 
from their home states has come to light in 
North Carolina but could well be protected 
over the nation by "privacy of the seal.'' 
Tallahassee Postmaster Peyton Yon said to­
day. 

Postal officials have discovered at least 
t hree packages of stamped letters and post­
cards addressed to senators. The packages 
were prepared in California and mailed to 
persons in various states with the apparent 
object of having them mailed from "home 
states" to senators, giving them the impres­
sion the messages in opposition to the nomi­
nat ion of Judge G. Harrold Carswell to the 
Supreme Court came from their own con­
stituents. 

Two packages sent to an individual in 
North Carolina were opened by postal in­
spectors who could not locate the addressee. 
The packages carried no return address and 
were opened by the inspectors seeking iden­
tity of the sender so they could be returned. 

The packages contained some 250 stamped 
postcards and letters, almost all of them ad­
dressed to Sen. Sam Ervin and Sen. Everett 
Jordan of North Carolina. 

Mr. President, when I first heard this, 
which was on Tuesday morning, through 
a telephone call from a longstanding 
friend of mine in Tallahassee, I immedi­
ately contacted the Department of Jus­
tice, having been told that one of the 
Assistant Attorneys General, Mr. Rehn­
quist, was handling this matter for the 
Department of Justice. I told him of the 
report which had come to me and asked 
him if he would check this matter with 
the Post Office Department and advise 
me as to what he discovered. 

Later I checked with the offices of the 
two North Carolina Senators, and I shall 
report on that later in this brief sum­
mary of my findings. 

Yesterday, or the day before, I received 
from Assistant Attorney General William 
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H. Rehnquist, the gentleman whom I had 
contacted, a brief personal note which 
I shall not include in the RECORD-it is a 
simple note of transmittal-and a copy of 
the letter from Mr. W. J. Cotter, Chief 
Inspector, to Senator HRUSKA, which the 
latter has already placed in the RECORD, 
and a copy of the letter which was con­
tained in the packages, which I shall 
mention later and which Senator 
HRUSKA has already placed in the REc­
ORD. It begins "Dear Friend" and ends 
with these words, in capitals: 

Please mail these and help maintain the 
freedom of all in the Nation. Thank you so 
much. 

It is unsigned. 
The communication to me also con­

tained a letter from the Post Office De­
partment to Mr. William E. Timmons at 
the White House. I take it that all of this 
is for the information of the Senate so 
I think this should be included in the 
RECORD. 

I read it into the RECORD: 
Postal inspectors have alerted me to a con­

siderable mail campaign designed to damage 
the Senate confirmation of Judge Carswell. 

Two packages, undeliverable and without 
return address, have been opened by postal 
inspectors in order to determine any con­
tents that might indicate the identity of 
the sender for return. The envelopes con­
tained some 250 stamped postcards and let­
ters addressed to the United States Senators. 
Almost all of these are addressed to Senators 
Ervin and Jordan of North Carolina. 

Obviously this letter to Mr. Timmons 
from the Post Office Department, Mr. 
Paul N. Carlin, the signing official, related 
to the North Carolina issue in particular. 

Continuing to read: 
Also enclosed is a "ditto" copy of a cover­

ing letter urging the recipient to reman the 
letters. 

That is the letter read into the REcoRD 
by the Senator from Nebraska which was 
contained in the packages not delivered 
and the letter was found when the pack­
ages were opened by the Post Office in­
spec tors. 

These parcel post packages originated 
in California. One is postmarked San 
Jose, undelivered to an individual in 
North Carolina whose name was Bob 
Freidman, and his address is stated as 
Carrboro, N.C., which is a suburb of 
Chapel Hill where the University of 
North Carolina is located. 

I am told that the fact is this package 
could not be delivered because they could 
not find the addressee Mr. Freidman, and 
that was the reason for calling in the 
Post Office inspectors. 

Continuing to read: 
These parcel post packages originated 

from California (one is postmarked San 
Jose) and are directed to an individual in 
North Carolina. The object, obviously, is to 
have these California postcards and letters 
mailed in North Carolina to the Senators 
from that state, glvlng them the Impression 
that these messages are from their own con­
stituents. 

A slmllar package from California to 
Washington state, undeliverable at the ad­
dress specified, also has been opened by 
postal inspectors and contains similar post­
cards and letters addressed to Senators Mag­
nuson and Jackson in opposition to the con­
firmation of Jv.dge Carswell. 

The packages addressed to North Carolina 
and to Washington state to wrong addresses 
indicates a major mail campaign, using this 
misleading tactic to erroneously indicate 
greater opposition to Judge Carswell's nomi­
nation. The POD is required by law to deliver 
such material, and we are doing so. Postal 
inspectors will personally visit the offices of 
Senators to whom these letters and cards 
are addressed and explain to them that they 
originate in Calif. and not in their own 
states. 

Enclosed is a copy of the covering letter. 

I repeat that part of the covering let­
ter because it seems to me to be partic­
ularly significant: 

We write to our California congressmen 
and representatives on every issue that pro­
tects human and civil rights, but we would 
like to write Senators and Representatives 
in other states. As you know a letter from 
a Senator's own constituent carries more 
weight. Would you be willing to mall these 
letters in your state? 

We have checked with our legal staff who 
report that there is no legal restriction on 
the maiUng of letters. 

Mr. President, I, too, have been advised 
that there are no iegal restrictions on 
this kind of tactic, which is certainly 
completely reprehensible. 

I immediately called Senator ERVIN 
and he told me that he was working on 
something else, but that he had a great 
mass of cards and letters which had been 
personally delivered by a Post Office in­
spector who gave him the facts as stated 
in the letters which have been placed in 
the RECORD. He stated to me that all of 
the letters were sealed and stamped and 
were addressed to him, but were not can­
celed, and that he had not had a chance 
to go into them personally, although one 
of the employees in his office, Hall Smith, 
had gone into some of them, and he 
would send Mr. Smith around to my of­
fice with those which had not been 
opened. 

Mr. Smith brought around to my office 
51 unopened letters, all of which were 
addressed to Senator ERVIN, and 92 cards. 
Mr. Smith told me that he felt sure the 
others which had been opened already 
would equal 20 or 30 to add to that num­
ber. 

We are talking solely about the num­
ber of letters and cards in the North 
Carolina package which were addressed 
to Senator ERVIN. 

There was another group addressed to 
Senator JoRDAN, but I am not able to 
make a report on that because I have 
not been able to contact Senator JORDAN 
today. 

I have, however, along with Mr. Smith, 
personally opened, at the suggestion of 
Senator ERVIN, the letters which had not 
been opened, all of which were stamped 
and sealed and had been delivered to him 
by the Post Office inspectors. 

I think it might be well to state that 
some of them are respectful and some of 
them are not. They were intended, as is 
clearly shown, to be mailed to Senator 
ERVIN from his home State over postal 
cancellations from certain places in his 
State. They had been included in one 
of the two packages sent to this little 
post cffice in Carrboro, just outside of 
Chapel Hill, addressed to one Bob Freid­
man, who could not be found. 

Mr. President, the first of these letters 
· which I opened at the suggestion of Sen­
ator ERVIN, reads as follows: 

Senator SAM ERVIN, JR.: I am asking you 
to vote against Carswell he is no good for 
the poor we need man with issure--

I do not know what that word "issure" 
means-
to our country good not made pigs of tb~> 
people. 

Sincerely, 
MITCHELL RICHARDSOU. 

Mr. President, that is one of the letters 
which I opened and which I now offer 
for the RECORD. 

The second of the letters which I 
opened is a little dictatorial. It is writ­
ten in red ink. The other one was written 
in blue ink. This second letter was to 
Senator ERVIN, and reads: 

DEAR Sm: You must vote no to keep Cars­
well from being appointed to the Supreme 
Court., 

Sincerely, 
PEARL McGEE. 

The third letter which I opened refers 
to Judge Carswell in a rather insulting 
way. Let us see what it says: 

DEAR SENATOR ERVIN: Carswell is a fool and 
not a judge. He is an insult to the South. 

ANDREW STEVENS. 

The fourth one claims to be written 
by a citizen of North Carolina. It is 
one of the group of letters written in 
California seeking to mislead the Sena­
tor that the letters come from North 
Carolinians who are writing to their own 
Senators. 

The letter reads: 
DEAR Sm: I am a patriotic American and 

citizen of North Carolina, in this capacity I 
urge you to block the nomination of a Mr. 
Harrold Carswell to the Supreme Court. 

Thank you, 
ROBERT SIMPSON, Sr. 

Mr. President, as to whether he is a 
citizen of North Carolina, I have no in­
formation, but it is one of the sealed let­
ters written in California appearing as 
part of the group of letters coming in the 
package from California addressed to 
Mr. Freidman at Carrboro, N.C. 

The next letter to Senator ERVIN reads 
as follows: 

HoNORABLE Sm: I as a citizen am asking 
you not to vote for Carswell. He is a dirty 
old racist. I am going to tell you, that if you 
vote for him I will have to put you in the 
same category as he is. Also you might not 
be a Sen. any longer if you vote for him. 

Mr. HALL. 

Mr. President, of course, none of these 
have any return address on them, nor 
are they identified in any way except 
that the letters are handwritten and were 
sealed when sent in this large package 
from California to Mr. Bob Freidman at 
Carrboro, N.C., with a covering letter 
asking that he make sure that they are 
mailed from points in North Carolina 
to Senator ERVIN. 

Assumedly, the other group would be 
mailed to Senator JoRDAN of North Caro­
lina whom I have not yet had the priv­
ilege of seeing in his ofllce. 

The next letter addressed to Senator 
ERVIN reads as follows: 
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DEAR SENATOR: As a. United States citizen, 

I demand you to make sure Harrold O!llrswell 
1s not appointed to the position of Supreme 
Court Justice. I feel this man hasn't got the 
stature to hold a light post up let alone 
hold a job of this sort. 

Thank you. 
Mr. MICHAEL O'HARE. 

That is written quite frankly, I should 
say, to indicate that ~ichael O'Hare 
might be a very frank Inshman. 

The next of the letters is the one that 
refers to fascism as one of the things 
that they fear in the matter of the ap­
pointment of Judge Carswell. It reads : 

Senator ERVIN: If you truly represent the 
people of this c<runtry, you will not allow 
Carswell to be appointed to the Supreme 
Court. He is worse than you last offering, 
H aynsworth! What is this country coming to 
anyway? You will find yourself on the short 
end of the stick also, if you put him into 
office. Fascism is rapidly t aking over Amer­
ica. The Supreme Court is our final safe­
guard. Are you willing to see that safeguard 
removed by the appointment of this prej­
udice man? I hope not! Do not be caught up 
in the tradition of Southern hate for the 
Negro. 

That is signed: 
A Concerned White Patriot-Henry Jacobs. 

Again, there is no return address on 
the outside of the sealed envelope. 

The last letter refers to Senate bill 12. 
I had forgotten what Senate bill 12 was. 
I find in asking at the document room­
and I have the bill in my hand now­
that bill was introduced in the Senate 
on January 15, 1969, by Mr. EASTLAND 
for himself, the Senator from Utah (Mr. 
BENNETT) the Senator from Nevada 
(Mr. BIBL~), the Senator from West Vir­
ginia <Mr. BYRD ) , the Senator from New 
Hampshire (Mr. CoTTON), the Senator 
from illinois, Mr. Dirksen, the Senator 
from Connecticut <Mr. DoDD ) , the Sen­
ator from Arizona <Mr. FANNIN), the 
Senator from Florida (Mr. HoLLAND), 
the Senator from South Carolina <Mr. 
HOLLINGS), the Senator from Nebraska 
(Mr. HRUSKA), the Senator from Idaho 
(Mr. JoRDAN), the Senator from South 
Dak·ota <Mr. MuNDT) , the Senator from 
California (Mr. MuRPHY) , the Senator 
from Mississippi <Mr. STENNIS), the Sen­
ator from Georgia (Mr. TALMADGE), and 
the Senator from South Carolina (Mr. 
THURMOND), and that the bill is en­
titled: "A bill to strengthen the internal 
security of the United States." 

There were, among the some 51 which 
we opened, five or six which referred ~o 
mSJtters other than the Carswell norm­
nation. 

This letter reads: 
DEAR SENATOR: Because I feel it 1s my dUitY 

to write and tell you how I feel about Senate 
bill# 12. 

I feel it is outrageous to our country and, 
a. complete violation. 

Because if you don't do anything about it, 
it will be like Hitler was In Germany. 

Please vote against this bill. 

It is signed "Mrs. Donna Brimmer," 
without any return address or any other 
sort of address. 

Mr. President, not only is this part of 
the program which on its very face is de­
ceitful, but it is also deceptive, and 
meant to be so. It is dishonorable. And 
I think it is truly despicable. 

I want to make it very clear that I do 
not think any Member of the Senate had 
any knowledge of this program or had 
any part in it. But I want to make it very 
clear for the record as to the type of 
campaign that is being aimed against an 
honorable man who has rendered many 
goOd years of service to his Nation­
first in the Navy under fire, and second 
in the various positions which he has 
held, as U.S. attorney, as district judge, 
and now as judge of the circuit court of 
appeals. 

I have been grieved to hear people 
talking about mediocrity in connection 
with this man. In the first place, I want 
to call attention to the fact that the 
Federal judges of the fifth judicial cir­
cuit have elected him, and he has served 
for some years as a representative of 
the district judges in that whole circuit 
on the National Judicial Conference. 
And how a district judge who was not 
highly regarded could be elected to that 
position and could serve in it honorably 
for these years, unless he had shown 
real honor, real character, and real up­
standing performance in his service, I 
do not see. 

I call attention also to the letter from 
Judge Tuttle which appears in the REc­
ORD. And it is rather clear that Judge 
Tuttle has changed his mind in some re­
spects. But that letter written by him in 
longhand on the 22d of January and 
filed in the record of the hearings on the 
27th of January shows clearly his con­
viction that Judge Carswell had served 
with distinction. It even speaks of his 
having served with distinction as an ap­
pellate judge, not just since he was ap­
pointed last year, but on various occa­
sions before then. 

I find that because of the high esteem 
in which he was held by the Circult 
Court of Appeals for the Fifth Circuit, he 
was called upon frequently to sit with 
that court and participate in making 
important decisions. 

Judge Tuttle's letter thus truthfully 
reflects the fact that Judge Carswell 
rendered such service as to impress him­
self upon the members of the circuit 
court of appeals to the degree that they 
called on him frequently to sit with 
them on appellate matters. 

I am distressed to have an attack 
made against this man of the kind such 
as is evident from this despicable letter­
writing campaign. None of us know how 
far it has reached. But obviously it has 
reached into many States. 

None of us can hear from the radio, 
television, or other coverage of this mat­
ter anything about the very creditable 
record this man has made. 

I have known him since his marriage. 
The family into which he married were 
longtime friends of ours. His wife was 
a friend and classmate of our oldest 
daughter. 

We were frequently in the home of 
the Simmons in Florida. During the 
years I was in Tallahassee, 8 in the 
State Senate and 4 as Governor, I 
was frequently in their home. I knew 
that family well. They were our close 
friends. 

So, I met this man very shortly after 
he came to Florida. 

I have yet to receive one letter from 
Florida attorneys or judges except letters 
in complimentary terms of this nominee, 
letters urging his confirmation. 

I placed in the RECORD the other day 
the communications I had received 
from the Governor and members of the 
cabinet of the State of Florida on that 
subject. 

I placed in the RECORD letters from the 
entire membership of the district court 
of appeals for the entire northern dis­
tr,ict of Florida. That consists of five 
judges, I believe. That is our second 
highest court, just below the Supreme 
Court. 

I placed in the REcORD some 20 wires 
I had received from circuit judges. They 
preside over nisi prius courts which are 
courts of general jurisdiction. 

I have yet to hear anything but friend­
ly comment about Judge Carswell from 
any judge of our State, and I think I 
am correct in saying I have heard from 
way over 100 reputable lawyers to the 
same effect. 

In closing-and I apologize to the 
Senator from Nebraska from taking so 
long-! wish to present for the RECORD a 
letter addre'ssed to me from the president 
of the Florida bar dated March 16, 1970. 
Mr. Mark Hulsey, Jr., wrote to me en­
closing a copy of a telegram he sent that 
day to the Senator from Indiana <Mr. 
BA YH) and the Senator from Maryland 
<Mr. TYDINGS). S.ince neither of these 
Senators has seen fit to have the tele­
gram p!"inted in the RECORD, I wish to 
do so. 

Mr. Hulsey asks that I give publicity 
to his letter of February 17 to the Sena­
tor from Indiana (Mr. BAYH). He said he 
wrote a similar letter to the Senator from 
Maryland <Mr. TYDINGS) on that date. 

Mr. President, I ask unanimous con­
sent to have printed .in the RECORD the 
letter of February 17, 1970, addressed to 
the Senator from Indiana <Mr. BAYH) 
from the president of the Florida Bar,. 
and the letter which Mr. Hulsey address­
ed to me under date of March 16, 1970,. 
enclosing a copy of the telegram he sent. 
to the Senator from Indiana <Mr. BAYH) 
and the Senator from Maryland <Mr. 
TYDINGS) . 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

THE FLORIDA BAR, 
OFFICE OF THE PRESIDENT, 

Jacksonville, Fla., February 17, 1970. 
Renomination of Judge G. Harrold Carswen: 

for Associate Justice of the U.S. Supreme 
Court. 

Hon. BIRCH BAYH, 
U.S. Senator, 
Washington, D.C. 

DEAR BIRCH: I regre.t that ran unexpected: 
travel schedUJl.e has prevented an earlier reply 
to your letter of February 3, 1970. 

You have asked for my rebuttal on the­
sroatement made on ,behralf of the Na.tiona! 
Oonference of Black Lawyers and :the testi­
mony of Professor William Van Alstyne,. 
While it is now probably moot, I hope it wilt 
give you cause to reflect again on the entire­
subject and vote to confirm Judge Carswell. 
when the matter 1s considered by the full. 
Senate. 
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As I indicated to you earlier, it is certainly 
ironic that Judge Carswell is charged with 
being a racist. My experience with him and 
his reputation in the Northern District of 
Florida are just to the contrary. 

The statement made by the National Con­
ference of Black Lawyers is replete with mis,. 
taken assumptions and premises. It argues 
rather than states facts. Understandably, 
the National Conference would have diffi­
culty in being objective. 

The testimony of Profesor Van Alstyne is 
a different matter. His credentials are im­
pressive. ·conspicuous by its absence is his 
lack of trial practice. Professors are qualified 
to critique Appellate decisions but it takes 
the trial lawyer to evaluate the trial Judge. 
Professor Van Alstyne expected your com­
mittee to give his criticism of Judge Cars­
well greater weight because he supported 
Judge Haynsworth. Apparently, he did not 
appreciate the difference between the at­
mosphere in the trial arena and the serene 
Appellate Court. 

No useful purpose will be served by a com­
plete rehash of the various cases cited. In 
passing, however, I will comment on them: 

1. Due v. Tallahassee. The real issue in this 
case was when is a summary judgment proper 
and also what states grounds for relief under 
the Civil Rights Act. 

2. Singleton v. Board. The mootness issue 
was scarcely raised below. The issue boiled 
down to credibility. A trial judge who saw 
the parties thought one way, the Appellate 
Court disagreed. 

3. Dawkins v. Green. The District Court 
found there was no material issue of fact to 
be resolved and granted summary judgment. 
The Circuit Court disagreed. 

4. Steele v. Board. This case was remanded 
because of a new decision, U.S. and Linda 
Stout v. Jefferson County Board of Educa­
tion, rendered by the Fifth Circuit ajter the 
District Court Order. 

5. Augustus v. Board. The Fifth Circuit 
Court of Appeals held it was error to grant a 
motion to strike the allegations relating to 
the assignment of teachers, principals and 
other school personnel because this was not 
a matter that had "no possible relation to the 
controversy". The Circuit Court also stated 
that: 

"In the exercise of its discretion, however, 
the district court may well decide to post­
pone the consideration and determination of 
that question until the desegregation of the 
pupils has either been accomplished or has 
made substantial progress." 

Thus, it appears tha.t the Circuit COurt 
recognized that the issue of assignment of 
school personnel was not one that must be 
decided immediately, it was only an issue 
that must not be disposed of by a motion to 
strike. 

Professor Van Alstyne did mention the 
Brooks and Pinkney cases as being favorable 
to civil rights plaintiffs. Other civil rights 
cases where the Judge's action was sustained 
include: 

Robinson v. Ooopwood, 415 F. 2d 1377 
(1969). 

Baxter v. Parker, 281 F. Supp. (1968). 
Steele v. Taft (July 19, 1965). 
Ball v. Yarborough, 281 F. 2d 789. 
Knowles v. Board of Instruction of Leon 

County, 405 F. 2d 1206. 
Presley v. City of Monticello, 395 F. 2d 675. 
Professor Van Alstyne said he did not know 

Judge Carswell. Perhaps if he had known him 
1n Tallahassee, had heard him cursed, had 
listened to the harassing telephone calls and 
practiced law in his Court, he would not have 
been so quick to condemn him. 

I appreciate very much your asking for my 
comment. Please call on me again if I may 
be of service to you. 

Sincerely yours, 
MARK HULSEY, Jr. 

THE FLORIDA BAR, 
OFFICE OF PRESIDENT, 

JACKSONVILLE, FLA., March 16, 1970. 
Re Judge G. Harrold Carswell. 
Hon. SPESSARD L. HOLLAND, 
U.S. Senator, 
Washington, D.C. 

DF.AR SENATOR HoLLAND: I enclose cony of 
telegram which I have today sent to Sena­
tors Birch Bayh and Joe Tydings. Please cir­
culate copies of this telegram as you think 
appropriate. Also enclosed is a copy of a letter 
that I wrote to Birch Bayh in February which 
I am certain you Will find of interest. 

Please let me know if you think The Flor­
ida Bar can be of any further service in con­
nection with the successful confirmation o:t 
Judge Carswell. 

Sincerely yours, 

Hon. BIRCH BAYH, 
U.S. Senator, 
Washington, D.C. 

MARK HULSEY, Jr. 

MARCH 16, 1970. 

The 10-month vacancy on the United 
States Supreme Court and the passage of 
two months since the nomination of G. 
Harrold Carswell to that court makes it im­
perative for the Senate to act as soon as 
possible on his confirmation. Prolonged con­
troversy will seriously erode public respect 
for the Supreme Court and our judicial sys­
tem generally. 

We respect your right to criticize Judge 
Carswell and oppose his confirmation, but 
excessive and extended criticism without 
developing new facts can become destructive 
to the court you seek to protect. 

Tactics designed to delay a vote can only 
be characterized as fillibustering, a proce­
dure we are certain you oppose. Unnecessary 
delay will diminish Judge Carswell's effec­
tiveness and lastingly damage the public 
image of the Supreme COurt. 

Lawyers who have never met Judge Cars­
well, have never appeared before him, and 
know of him only from biased sources have 
signed and publicized petitions against him. 

The lawyers of Florida actually know Judge 
C'arswell best. The Florida Bar is the sixth 
largest organized Bar in America, with al­
most 12,000 members. Many of these lawyers 
have met Judge Carswell, have appeared be­
fore him, and know him and his record 
personally. 

As President of The Florida Bar, I have 
been instructed by a unanimous vote of the 
Board of Governors to strongly endorse his 
confirmation. 

I urge you to use your best efforts to cause 
an early Senate vote. 

MARK HULSEY, Jr., 
President, the Florida Bar. 

Mr. HOLLAND. I thank the Senator 
from Nebraska for his patience. 

Mr. HRUSKA. I thank the Senator 
from Florida for his contribution. I am 
grateful to him for having included in 
the RECORD samples of the letters and 
postcards. I wish to join him in the belief 
and the statement that it would be un­
thinkable, and I am confident it is not so, 
that any of our colleagues in the Senate 
either knew about it or had any advanced 
information about this practice which 
has been described. 

I yield to the Senator from Tennessee 
subject to the same stipulations hereto­
fore stated. 

The PRESIDING OFFICER. The Sen­
ator from Tennessee is recognized. 

Mr. BAKER. Mr. President, I shall not 
take the time of the Senate for very long. 
I wish to speak briefly on the same issue 
which has been brought to the attention 

of the Senate by the distinguished Sen­
ator from Nebraska and the distin­
guished senior Senator from Florida. 

The article which the senior Senator 
from Florida placed in the RECORD from 
the Florida newspaper, I believe, referred 
to mailings to Tennessee of these cards 
and letters. I can personally vouch for 
that. 

It is interesting, or at least it is inter­
esting to the junior Senator from Ten­
nessee, that so far I have received about 
270 letters in my office relating to Judge 
Carswell; and that approximately 200 
of them .were mailed in bulk to me by 
the postmaster in Knoxville, Tenn., by 
parcel post with a letter dated March 5, 
1970. The letter is from our distinguished 
Postmaster C. Edwin Graves, who pointed 
out in his letter to me as follows: 

U.S. POST OFFICE, 
Knoxville, Tenn., March 5, 1970. 

Hon. HOWARD BAKER, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN: The enclosed were re­
ceived at this office to be cancelled and placed 
in the mails. 

I thought you should be informed that 
these were originally sent from the State of 
California. They are not from residents of 
this great State of Tennessee. 

If we can be of further service, please let us 
know. 

Sincerely yours, 
C. EDWIN GRAVES, 

Postmaster. 

Mr. President, every constituent has 
the right to write to his Member of Con­
gress in the House and in the Senate. I 
believe I speak for every Member of this 
body when I say we read and pay special 
attention to the sentiment, the drift of 
the sentiment, and the changing of 
opinions reflected in letters. 

For that reason I am not sure I agree 
with my distinguished colleagues that 
this is free of any taint because a fraud 
has been perpetrated or an attempted 
fraud has been perpetrated on Members 
of the Senate on the theory that con­
stituents of theirs expressed opinions one 
way or another on a principal issue and 
they want us to react to a fraudulent 
situation they created knowingly. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield to the Senator, if 
I may. 

Mr. HRUSKA. I am happy to yield to 
the Senator from Florida. 

Mr. HOLLAND. Mr. President, I agree 
with the distinguished Senator. A fraud 
was attempted to be perpetrated. My 
statement was that after seeking legal 
counsel I was sorry I had been advised 
that under the postal laws they had to 
deliver those letters without opening 
them and they doubted any fraud charge 
could be made. I have not had a chance 
myself to research the postal laws. 

Mr. BAKER. I am not sure the postal 
laws are all the laws that would apply 
in this case. I think that if any private 
citizen attempts to create a situation 
which misleads another person, public 
officials in this case, the statutory law 
might be applicable as the basis for an 
action and I suggest to the Department 
of Justice it might be looked into on 
that basis. 
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All of these letters I have just 

opened-they were not opened by my 
staff-are in the same size envelopes. 
They are all, with one exception, ad­
dressed in longhand; they are all in the 
same color ink with one or two excep­
tions; and most of them are on the same 
type paper. The post cards are all the 
same size. They are handwritten. 

I will not detain the Senate long 
enough to read all the names, but it 
seems to me that the combination of the 
facts that they were forwarded from 
California, that they are all on the same 
material, and that we have here 200 
names, should be enough for someone to 
seek to determine where they came from. 
I hope the postal authorities and the De­
pa~tment of Justice will do so because 
there is enough lawyer left in me, even 
after 3 years in the Senate, to find out 
who is trying to create a situation to 
make it appear that citizens of the State 
of Tennessee are writing to their Sena­
tors to suggest a position on an impor­
tant matter, when they admit in this 
letter they are not citizens of Tennessee, 
that they are :flying under false colors, 
and they parcel posted these communi­
cations to Tennessee by mail. 

My father had recommended Eddy 
Graves for the position of postmaster 
in Knoxville. I am glad that Mr. Graves 
wrote me this letter. He points out that 
the communications did not come from 
Tennesseeans. 

I will take them into account but I 
will also take into account the obvious 
lack of sensitivity of those who set up 
this effort to deceive this Member of the 
Senate on the matter of the nomination 
of Judge Carswell. 

I intend to vote for the confirmation 
of Judge Carswell and from now on I 
intend to be on the lookout in my mail 
for any manufactured or contrived docu­
ments, contrived on the part of a few 
from whatever part of the country, to 
deceive elected officials. I think it is 
despicable. It is remarkable that about 70 
percent of the communications on this 
subject received thus far in my office 
came by parcel post from California with 
a cover ing letter admitting the fraud. 

Mr. HRUSKA. I thank the Senator for 
his contribution. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. I yield to the Senator 
from Montana with the stipulations 
earlier stated. 

Mr. MANSFIELD. Mr. President, until 
this afternoon I felt I was a prisoner in 
an isolated booth as far as a certain type 
of communication was concerned. I had 
not heard of any other Senator receiv­
ing the same kind of mail until I listened 
to the debate today. I became so con­
cerned that on March 5 I made a state­
ment on the :floor of the Senate in which 
I stated as follows: 

RETURN ADDRESSES, PLEASE 

Mr. MANSFIELD. Mr. President, one of the 
basic duties of a congressional otllce is the 
receipt of and response to constituent mail. 
This is one way in which we can keep in 
touch with the people we represent and it 
is a reasonably gtOOd indication as to how 
they may feel on a particular issue. 

Last week I received many letters and cards 
from what I assume are residents of Missoula, 
Mont., expressing their views on a variety of 
legislative matters. There were approximately 
150 communications, all signed and post­
marked Missoula, Mont., but not one single 
return address. They definitely were not form 
letters because they commented on issues 
sucli as the voting rights legislation, the 
Carswell Supreme Court nomination, taxes, 
integration, Vietnam, and extension of the 
Office of Economic Opportunity programs. 
Because these matters are very current, I 
would like to be able to respond to these 
letters, but it is impossible to do so under 
these circumstances. I checked very care­
fully to see if there might be one address, 
but I could not find one. The only indica­
tion was one reference to the views being 
expressed by an organization of some 600 
people. 

I am taking this means of stating to these 
people in Missoula, as well as to any of my 
constituents, that I welcome their comments 
and recommendations and welcome an op­
portunity to respond. However, in this case, 
it is impossi·ble. 

Since that time I have received in ex­
cess of 50 more post cards and letters, 
none of them, even yet, with an address. 

It appears to me that this is an unor­
thodox way-to put it as mildly as pos­
sible-to try to exert pressure on a Sen­
a tor or a Member of Congress. To me 
this type of mail could well be counter­
productive. I think that is obvious. I do 
not approve of it. And I certainly am 
curious as to its source. 

I am always delighted to hear from 
my own constituents. I am very happy to 
answer their questions, to the best of my 
ability. But I must say this is a new way 
to reach a Member of the Senate, and 
one which I do not approve of. I like to 
know who writes in. They know who I 
am. I like to know who they are so I 
can answer their questions, as I said, to 
the best of my ability. 

I do not know what can be done about 
mail of this kind. I have received an 
education this afternoon in listening to 
various Senators expoun( their views on 
this question and also to find out that 
it goes far beyond the confines of the 
State of Montana and far beyond the 
confines of the city of Missoula, Mont. 

If my mail originates as described in 
the remarks I have just heard, then I 
do not know what can be done. But I do 
know that, as far as I am concerned, I 
will make up my own mind, give due at­
tention to all communications which I 
receive, pro and con, on any matter, and 
in that way try to face up to my respon­
sibility, and not do it behind the dodge of 
not leaving an address. 

I thank the Senator for yielding to me. 
Mr. HRUSKA. Mr. President, I am 

pleased that the Senator from Montana 
has addressed himself to this question. It 
came to my attention that on either 
March 4 or 5, he made some comments on 
this matter. After discussing it in my 
office, we felt it would be better to refer 
it to the Post Office Department and 
have the postal inspector check into it so 
we would have a real basis. I think the 
basis, the pattern, the grand design of 
this public relations scheme has been 
unfolded this afternoon in the colloquy 
engaged in by several Senators. 

Mr. President, I yield the floor. 

COMPREHENSIVE DISASTER AS­
SISTANCE-REFERRAL OF BILL­
ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the bill intro­
duced by the Senator from Indiana (Mr. 
BAYH) having to do with relief of dis­
asters be referred to the Committee on 
Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that after that com­
mittee has had the opportunity to study 
the proposal by the Senator from In­
diana, it will be referred to other com­
mittees as well. 

Mr. President, I ask unanimous con­
sent that when the Senate completes its 
business today, it stand in adjournment 
until 10:30 a.m. Monday next. 

Mr. HRUSKA. Mr. President, reserv­
ing the right to object-the ruling has 
not been made yet-is that a bill having 
to do with insurance or allowing insur­
ance companies to work together for the 
purpose of issuing coverage against cer­
tain natural disasters? 

Mr. MANSFIELD. Mr. President, I 
have not the slightest idea. I was re­
quested to do so by the Senator from 
Indiana, and it is on that basis that I 
have made the request, which I under­
stand the Chair has granted. 

Mr. HRUSKA. If it is the type of bill 
of which I have some recollection, it is 
my understanding that it is a bill which 
would carve an exception out of the anti­
trust laws and permit companies to get 
together for the purpose of writing in­
surance against risks in certain national 
coverages. If so, it would be a bill that 
inherently would go to the Judiciary 
Committee on two counts: One is the 
antitrust laws and the other is that it 
has to tio with a situation which is em­
braced in the McCarran-Ferguson Act 
of 1946. 

Mr. MANSFIELD. I am informed it 
creates an agency under the aegis of 
the President. That same legislative pro­
posal has been considered by the Public 
Works Committee previously, and, so far 
as I know, it is in accord with what has 
been done before in this body. 

Mr. HRUSKA. I do not know what 
other legislation there is. I know there 
is a bill by the administration also pend­
ing in one House or the other which has 
the same general subject matter. It is 
that which caused me to perk up my 
ears here. If it is in that same field, then 
it gets into the antitrust law amend­
ments and into the McCarran-Ferguson 
Act. 

Mr. MANSFIELD. As the Senator 
knows, any Senator has a right to intro­
duce a bill and have it referred. This 
bill will go to a number of committees, 
but the request made on behalf of the 
Senator from Indiana and which was 
granted by the Chair, was to refer it to 
the Committee on Public Works. 

Mr. HRUSKA. May I suggest to the 
majority leader that, in due time, and 
if the nature of the proposed legislation 
is such that it would involve the antitrust 
laws or the McCarran-Ferguson Act, it 
would be in order that we ask, at a later 
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time, upon proper showing, that there 
be a reference to the Judiciary- Com­
mittee for the purpose of its scrutinizing 
the legislation and then reporting back 
to the Public Works Committee if that 
is indicated. 

Mr. MANSFIELD. Any Senator can 
make that request at any time on any 
bill. I would not want to go any further 
than I have. It will be referred to the 
Committee on Public Works, as I under­
stand and it is my belief it will be refer­
red to other committees as well. 

Mr. HRUSKA. I asked for no stipula­
tion. I asked if it would be in order to 
do that if circumstances warranted it. 

Mr. MANSFIELD. I ask that the Sena­
tor confer with the Senator from In­
diana. I am certain his doubts will be 
dispelled. 

Mr. HRUSKA. I am grateful to the 
Senator. 

Mr. MANSFIELD. Mr. President, I do 
not want to make the request for Mon­
day that I just did. I understand the 
request to speak for one-half hour has 
been withdrawn for that time, but still 
is in effect for Tuesday. 

ORDER FOR ADJOURNMENT FROM 
MONDAY NEXT TO TUESDAY, 
MARCH 24, 1970, AT 9:30A.M. 
Mr. MANSFIELD. I ask unanimous 

consent that when the Senate com­
pletes its business on Monday next, it 
stand in adjournment, as in legislative 
session, until 9:30 Tuesday morning. 

The PRESIDING OFFICER. The 
Chair will rule that without objection it 
is so ordered, but the Chair might suggest 
to the Senator from Montana that we 
have not disposed of the time for con­
vening on Monday next. 

Mr. MANSFIELD. It was already done. 
I withdrew my request. My understand­
ing is that we are going to come in at 
11 o'clock Monday morning as in legis­
lative session. 

ORDER FOR RECOGNITION OF SEN­
ATOR MURPHY ON TUESDAY 
NEXT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu­
sion of the prayer on Tuesday, the dis­
tinguished Senator from California <Mr. 
MuRPHY) be recognized for not to exceed 
one-half hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. GRIFFIN. Mr. President, reserving 

the right to object, I did not quite catch 
what the distinguished majority leader 
said. Did he say that from Monday to 
Tuesday we would recess or adjourn the 
Senate? 

Mr. MANSFIELD. Adjourn. 
Mr. GRIFFIN. I wonder if the dis­

tinguished majority leader would con­
sider the possibility that perhaps we 
should not adjourn the Senate and con­
sider the possibility of recessing. 

Mr. MANSFIELD. I would be delighted. 
I will change that from adjournment to 

recess, at the conclusion of business on 
Monday. 

Mr. GRIFFIN. I thank the distin­
guished majority leader. Nothing has 
been said on this side yet charging or 
suggesting that there is any such thing 
as a filibuster going on. I am sure that 
there is not; I hope that there is not, 
and that we will be voting soon on this 
very important nomination. But, speak­
ing from this side, I hope we can get 
to that vote next week. 

Mr. MANSFIELD. I would hope so, 
but it is an impossibility, as I see it, 
on the basis of conversations which I 
have had. What I wanted to announce 
was that at the conclusion of the re­
marks of the distinguished Senator from 
California <Mr. MuRPHY) on Tuesday, at 
approximately 10 o'clock the Senate will 
take up the conference report on the 
Elementary-Secondary Education Act. 

We have no choice in the matter. It is 
a privileged matter. It was thought it 
could be brought up Monday. I asked 
that it be postponed until Tuesday, for 
good and sufficient reasons. 

That may well take all day, if not 
longer; so this is the reason for the early 
session on that date. 

Mr. GRIFFIN. Mr. President, I came 
in late, and I suppose I did not under­
stand that. Has that unanimous-consent 
request been agreed to? 

Mr. MANSFIELD. Not for Tuesday, but 
if it is not, and we come in later, it 
still is privileged, and we will just take 
up that much more time. 

We do not need a unanimous-consent 
agreement, because we have the agree­
ment to come in at 9:30 on Tuesday. We 
have a half-hour up until 10 o'clock for 
the Senator from California <Mr. MUR­
PHY), and then, as a matter of procedure 
and priority, any conference report comes 
down automatically. 

Mr. GRIFFIN. That would not be true 
if we were in executive session, would it? 

Mr. MANSFIELD. Yes; it would be 
true in executive or legislative session, as 
I understand it. That would be subject, 
of course, to the ruling of the Chair. If 
that is not correct, Mr. President, I 
would, as a matter of honor on my part, 
have to move on Monday next, if I can­
not obtain the agreement today, that we 
stand in adjournment, because I feel I 
have made a commitment which I must 
honor. 

Mr. GRIFFIN. I do not know, of course, 
what the response would be from this 
side. I would like to consult with the dis­
tinguished minority leader, perhaps we 
will have no choice in the matter. As far 
as I am concerned, I believe we should 
stick with the nomination that is pend­
ing, and get to a vote on that. I do not 
believe it should be put aside for some 
other business, particularly something 
that might take a long period of time. 
If it were a matter of putting the nom­
ination aside for a half-hour or so to 
take up another measure, that would be 
one thing; but we are conscious of the 
fact that the conference report on the 
education bill is very controversial, and 
discussion about it may well go on for a 
considerable period of time. 

Mr. MANSFIELD. It could. If the Sen­
ator will yield, no one has been more 

anxious that the Senator from Montana 
to bring the Carswell nomination to a 
head and to have the vote taken. How­
ever, as the distinguished acting minor­
ity leader should know, the leadership 
at times is placed in a position which 
could be embarrassing. 

I can state that, to the best of my 
knowledge-and I think this is a true 
statement of the fact--it will be an im­
possibility to get the Carswell nomina­
tion to a vote before the Easter recess. 
I am hopeful we can get it to a vote on 
the following Tuesday, or at the latest 
on the following Wednesday. If we can 
do that, in view of the circumstances 
which have arisen and the extension of 
debate which has occurred over the past 
week or so, I think we will have achieved 
something in the nature of a minor 
victory. 

But I would hope that the Senator 
would allow us to take up this conference 
report without attempting to block this 
commitment of the leadership on a. 
privileged matter. I would tell him, in 
all candor, that the motion to go into 
legislative session is not debatable, that 
I would be compelled to move, and the 
conference report would be taken up on 
that basis. I might point out that I have 
accommodated the Senator by changing 
the order from adjournment as in legis­
lative session to recess. I would hope that 
he could similarly accommodate the 
leadership. Otherwise, I suppose a new 
motion to so adjourn would have to be 
offered next Monday and the Senate 
could then decide. 

I hope the acting minority leader will 
realize the position the leadership is in. 
because he could well be in the same posi­
tion at some future time. 

Mr. GRIFFIN. I appreciate that the 
majority leader feels a sense of obliga­
tion; and the fact that he has advised 
the Senate helpful. I simply feel that I 
am not in a position. and would not want. 
to agree to such a procedure without at 
least consulting with the minority leader; 
and I am sure the Senator can under­
stand that. Perhaps, there can be an 
agreement at a later point. 

Mr. MANSFIELD. Yes; that is per ... 
fectly all right, because we still have 
plenty of time. We have the adjournment 
from tonight until Monday, and the 
recess, as of the present time, from Mon­
day until Tuesday. The recess entered 
by me out of consideration for the wishes. 
and views of the Senate. 

Mr. GRIFFIN. It would be my observa­
tion that we have heard, I believe, from 
all of those who wish to speak or wish 
to make statements in favor of the nomi­
nation. We have heard from a great 
many speakers from the other side who 
are opposing the nomination. I do not 
know how many more speakers ther& 
will be. I would assume it would not be 
too difficult to ascertain; and, if neces­
sary, we could continue Monday night on 
into the evening, in order to make sur& 
that everyone had an opportunity to. 
speak on the nomination. Unless there 
is a filibuster of some kind underway~ 
I do not understand why we should not 
be able to get to a vote. 

Mr. MANSFIELD. I have tried to ex ... 
plain in part why, with this very impox ... 
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tant conference report coming up, which 
personally I would have liked to have 
seen go over until after the recess, and 
that we are up against a series of facts 
which I would think would be impossible 
to overcome at the present time. 

I am prepared to continue to come in 
early and to stay in late. I am not pre­
pared, and never have been, to stay in 
all-night sessions. 

I do not think there is much more that 
can be added to the debate. I think most 
Senators have, by and large, made up 
their minds, or are on the verge of so 
doing, and it would be my hope that we 
would be able to dis'pOse of the confer­
ence report next week-it may take more 
than a day. I hope some agreement can 
be reached-either at the end of next 
week before we go out, or on the day we 
come back-as to when we could vote at 
a time certain on the pending nomina­
tion. 

I assure the distinguished acting mi­
nority leader again that if the Senator 
from Montana had his way, we would 
vote on the Carswell nomination next 
week. 

Mr. GRIFFIN. I thank the distin­
guished majority leader. He has been 
most cooperative and helpful at all times. 

Mr. MANSFIELD. I thank the Senator 
from New York for yielding, and apolo­
gize for the delay. 

SUPREME COURT OF THE UNITED 
STATES 

The Senate continued with the con­
sideration of the nomination of George 
Harrold Carswell to be an Associate Jus­
tice of the Supreme Court of the United 
States. 

Mr. GOODELL. Mr. President, on Feb­
ruary 5 of this year, I announced my 
decision to vote against the nomination 
of Judge G. Harrold Carswell to be an 
Associate Justice of the U.S. Supreme 
Court. 

I do not oppose him because he comes 
from the South, or because he may be 
considered to be a strict constructionist 
of the Constitution, whatever one's in­
dividual definition of that term may be 
I enthusiastically supported the nomina­
tion of Chief Justice Burger, who was 
also characterized by the President as 
a strict constructionist. I voted for the 
confirmation of Judge Burger because 
he was, in my judgment, eminently 
qualified. 

The President has a right to nominate 
to the Supreme Court any man of his 
own choice, of any judicial philosophy, 
from a.ny region of the country. The 
Senate has its own duty under the Con­
stitution. Each Member of the Senate 
must exercise his individual judgment, 
and base his decision on the most careful 
scrutiny of the qualifications of the 
nominee, with a searching mind as to 
whether the best interests of the Na­
tion will be served by confirmation. 

The issue of consent in the case of a 
Supreme Court nominee is clearly dis­
tinguishable from that issue in the ques­
tion of the confirmation of other presi­
dential nominees. 

For instance, the function of a Cabinet 
officer is to carry out and administer the 

President's policy. His term of office ex­
pires with that of the President. The Su­
preme Court, on the other hand, has a 
constitutional function which is clearly 
separate and distinct from those of its 
two coequal brancheR of the Govern­
ment. Also, appointment to the Court 
is for life. 

The President should be given great 
latitude in obtaining confirmation of his 
choices for positions in the executive 
branch; but, because of the unique con­
stitutional role which the Supreme 
Court plays in American life, every Sen­
ator has a special duty in casting his vote 
on a confirmation issue involving a Su­
preme Court nominee. 

He should ask himself, "What is my 
obligation, as an individual U.S. Senator, 
on an issue such as this?" It is not our 
function to demand that a Supreme 
Court nominee agree with us on all the 
issues and in all the cases he may have 
decided in the past; but there are cer­
tain issues that are so basic to our coun­
try that its very survival is tied to them. 

One of these is civil rights. I oppose 
Judge Carswell because, as a member of 
the Federal judiciary, he has failed to 
heed the civil rights revolution of the 
past decade. He has demonstrated a 
basic insensitivity to fundamental civil 
rights issues--issues which are essential 
to our survival as one indivisible Nation. 

In my view, any man proposed for a 
place on the Supreme Court must un­
derstand the meaning and the dimen­
sions of that civil rights revolution. No 
matter what his other qualifications and 
virtues, if he fails to comprehend its 
meaning, he should not be confirmed. 
My opposition to Judge Haynsworth was 
predicated upon the same ground. 

Mr. President, there are a series of 
cases that have been cited with refer­
ence to the judicial record of Judge 
Carswell. I shall mention only a few here 
today. And I might say, with reference 
to this debate, that I do not believe that 
all Senators have made up their minds. 
From my discussions with my colleagues, 
I think there are a great many who are 
uncertain, and they are listening care­
fully to the evidence being presented on 
both sides, and are particularly alert to 
any new evidence which comes to light. 

I think this extended debate thus far 
has been of great utility to those Sena­
tors who are undecided. It also is of great 
usefulness in enlightening the American 
public as to this issue, so that citizens 
can have the opportunity to convey to 
their elected representatives their own 
inclination with reference to the ap­
proval of Judge Carswell. 

President Nixon has indicated that he 
wanted a young man--()ne of his quali­
fications--in appointing a Supreme 
Court Justice. The reason for this, ap­
parently, is that he wants someone who 
will remain on the Court for an extended 
period of time. Judge Carswell is 50 years 
of age. With even normal service on the 
Court, we are talking about 15 or 20 
years of Judge Carswell sitting on the 
highest court of this land. With the 
longevity of Supreme Court Justices-­
the historical record-and their disincli­
nation to retire, we may be talking about 
a considerably longer period of time in 

which this nominee will serve on the 
Court. He could well be serving on the 
Court 30 years from now, in the year 
2000 with all the changes we can antici­
pate in this country in the last third of 
this century. 

Mr. President, in that context, I think 
it is important that the U.S. Senate re­
view the abilities and the disabilities of 
the Carswell nomination. 

Much has been made during the last 
weeks debate of the fact that the Ameri­
can Bar Association's judiciary commit­
tee had rated Judge Carswell as "quali­
fied" to sit on the Supreme Court. The 
Attorney General of the United States 
has, in fact, stated publicly that Judge 
Carswell was "highly recommended by 
the American Bar Association." 

Forgotten has been the fact that the 
committee chose, for the first time in the 
history of its evaluation of Supreme 
Court nominees not to rate Judge Cars­
well on the comparative scale of "not 
qualified" or "highly acceptable from 
the viewpoint of professional qualifica­
tions." It would seem that the commit­
tee, therefore, did not consider Judge 
Carswell as "highly acceptable from the 
viewPoint of professional qualifications," 
and that by rating him on merely the new 
criterion of "qualified" the committee 
members were telling the Senate as much 
by their damnation with faint praise of 
the judge as they could have by reject­
ing him. 

Forgotten has been the fact that the 
committee generally will rate a judge 
qualified for appointment if he displays 
even marginal professional qualifications 
coupled with an absence of gross ethical 
impropriety in his record. Shall this Sen­
ate confirm, for a seat upon the highest 
court of our land, one whom the ABA's 
judiciary committee has refused to rate 
as even marginally qualified according to 
its former standards of "highly ac­
ceptable." 

Forgotten, finally, has been the fact 
that the committee chose not to reserve 
judgment until all of the evidence was in, 
but to render an opinion expeditiously. 
In doing so, it committed itself to an 
opinion before a report was released by 
the Ripon Society, an exhaustive statis­
tical report completed by a number of 
law students, and lawyers, demonstrat­
ing that Judge Carswell is, on the basis 
of several criteria, an exceptionally 
inadequate Federal judge. 

Mr. President, eight distinguished 
members of the American Bar Associa­
tion opposed to the confirmation of Judge 
Carswell have sent a telegram of protest 
to Bernard Segal, president of the Amer­
ican Bar Association, and Lawrence 
Walsh, chairman of the ABA's judiciary 
committee, urging them to reconvene the 
committee in order to rate Judge Cars­
well on the established comparative scale 
used to rate nominees for the Federal ju­
diciary. I would like, at this point, to read 
that telegram of protest into the RECORD. 

It is addressed to Mr. Bernard Segal, 
president of the ABA and Mr. Lawrence 
E. Walsh, chairman of ABA judiciary 
committee. 

We are members of the American Bar As­
sociation who do not believe that Judge 
Carswell meets the minimum requirements 
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of professional ability and judicial tempera­
ment to sit on the Supreme Court of the 
United States. Even if he meets the minimum 
requirements, we do not believe that a man 
with minimum qualifications should be con­
firmed by the Senate as a Justice of our 
highest Court. 

It is our understanding that while the 
Committee on the Federal Judiciary ranks 
appointees to the lower federal courts on a 
comparative scale that covers the entire 
ranges from "not qualified" to "qualified," 
"well qualified" and "exceptionally well qual­
ified," it rates appointees to the Supreme 
Court only as "not qualified" or "qualified." 
We further understand that this is a recent 
departure from earlier practice. Initially the 
same comparative scale was used for all 
courts, and thereafter until the Carswell ap­
pointment, Supreme Court appointees were 
rated either "not qualified" or "highly ac­
ceptable from the viewpoint of professional 
qualifications." 

The action of the Committee on the Fed­
eral Judiciary in rating Judge Carswell as 
"qualified" has been used widely as an en­
dorsement of Judge Carswell's nomination to 
the Supreme Court by those who support 
him. The Attorney General of the United 
States has stated publicly that Judge Cars­
well was "highly recommended by the Amer­
ican Bar Association." 

We believe that the new "pass-fail" system 
of rating appointees to the Supreme Court 
deprives the Senate of information that is 
vital to the proper performance of its duty 
to advise and consent. For those Senators 
who may agree with us that their consent 
to the appointment of a man with minimum 
qualifications should be declined, it is vital 
to know whether the bar rates an appointee 
as barely "qualified," "well qualified" or "ex­
ceptionally well qualified." It is highly in­
congruous to continue supplying such in­
formation to the Senate for appointees to 
the lower federal courts and to withhold it 
when the Senate performs the vastly more 
important function of considering appoint­
ees to the Supreme Court. 

We therefore respectfully request that the 
Committee meet again to rate Judge Carswell 
on the established comparative scale still 
used for the lower courts and that we be 
given an opportunity to present our views 
to that meeting. We urge that such a meet­
ing be set as promptly as possible so that 
the Senate will know precisely where the 
Committee rates Judge Carswell before it 
completes its deliberations on his nomina­
tion. 

We further request that the comparative 
scale be utillzed in the Committee's rating 
of all future nominees to the Supreme Court. 

SAMUEL I. ROSENMAN, 

Judge, former president of the New 
York City Bar Association. 

FRANCIS T. P. PLIMPTON, 
President of the New York City bar 

Association. 
DEREK BOK, 

Dean of Harvard Law School. 
LoUIS POLLAK, 

Dean of Yale Law School. 
BERNARD WOLFMAN, 

Dean of the University of Pennsyl­
vania Law School. 

MURRAY SCHWARTZ, 

Dean of the UCLA Law School. 
NEAL RUTLEDGE, 

Miami attorney, son of former Supreme 
Court Justice Wiley Rutledge and 
former law cletk to Justice Black. 

WARREN CHRISTOPHER, 
Partner in O'Melvany and Myers oj 

Los Angeles, former Deputy Attor­
ney General of the United States. 

I am joining with several other Sen­
ators today in sending a telegram to 
Mr. Segal and Mr. Walsh affirming my 
agreement with the sentiments expressed 
by those legal scholars who signed the 

telegram of March 11, and requesting 
that the ABA committee indeed recon­
vene to reconsider its statement on Judge 
Carswell. It is clear that that statement 
has been flawed by its use of a new am­
biguous criterion to rate Judge Carswell 
and by the fact that it was made before 
all of the evidence on the judge was in. 
For those reasons, no one can claim 
that statement to be an unqualified en­
dorsement of Judge 8arswell, and for 
those reasons, the committee should meet 
again to consider new evidence and to 
make an unambiguous statement on its 
opinion of the judge. 

Mr. President, Attorney General Mit­
chell has also faulted the Ripon Society 
report; and I will make further reference 
to that study at a later time. 

I might assure my colleagues present 
that that probably wjll not be tonight. 
But the Ripon Society study was a thor­
ough study and examination of the 
record of Judge Carswell, comparing it 
to the record of other Federal judges in 
the fifth circuit. 

The Attorney General asserted that 
only Judge Carswell's reported decisions 
were cited and, therefore, the prepon­
derance of his decisions have not been 
analyzed. If the Attorney General has 
such faith that the unrecorded decisions 
will demonstrate the competence of 
Judge Carswell, why has he not released 
those decisions, which his Department 
surely has examined and filed in disap­
pointment? Why did he not refute the 
Ripon study by forwarding to the Senate 
Jud~ciary Committee the file of those 
unreported decisions? I challenge the 
Department of Justice, if it is so con­
vinced of Judge Carswell's juridical skill, 
to make public the evidence upon which 
their assertion rests, to present to this 
Senate the evidence which it needs to 
make an informed decision upon that 
judge. 

Let me suggest, in the absence of that 
evidence, that the statistical techniques 
used .in the Ripon study, and attacked by 
the Attorney General, have just been 
validated in the annual report of the 
Administrative Office of the U.S. Courts. 
The Director of that Office, in table B-1 
of the report, presents statistics which 
nearly exactly replicate the figures of 
the Ripon Society on the rate of reversal 
in all Federal courts-20.2 percent--.in 
1969, and in all fifth circuit courts-
24 percent. It is clear, since the Adminis­
trative Office has validated the reversal 
figures reached by the Ripon lawyers 
and law students, that the statistical 
techniques on the basjs of which they 
came to their conclusion are valid, and 
that Judge Carswell is indeed juridically 
incompetent to sit upon the Nation's 
highest court. 

If the Attorney General should say 
that the unreported decisions have still 
not been taken into account, then I say to 
him that such a study is now being made, 
by the same group of Columbia students 
and New York lawyers which authored 
the report put out by the Ripon Society. 
They are examining 7,000 unreported 
opinions, all of those appealed to the 
fifth circuit appellate bench since 1958, 
to measure Judge Carswell's record 
against that of each of the other trial 
judges in that circuit. 

This comprehensive examination will 
come to us certified under oath from 
those lawyers signing it, and they will be 
affixing their professional reputations to 
that oath. The comprehensive study will 
end, once and for all, the speculation 
about whether Judge Carswell is im­
peached by his unreported cases as well 
as by his reported ones. 

I challenge the Attorney General, since 
it is he who has implied that the record 
of unreported cases will be determinative, 
publicly to define the standard of com­
petence by which he will judge a Su­
preme Court nominee. Let him define the 
term "competence," however he will, and 
I assure this Senate that Carswell will 
not meet it. It is the Attorney General, 
and those Senators who have supported 
the judge, who have stated that the un­
reported cases would be determinative. 
Fine. Let them now back up their words 
with a commitment, with a willingness to 
say "if he goes beyond this threshold, he 
would be unacceptable." 

Should they refuse to do it, they dem­
onstrate to the Senate and to the Ameri­
can public that they, indeed, fear the 
nominee to be unqualified by an objective 
standard, and that they are unwilling to 
define "competence" for fear that their 
man will be found wanting. 

Let them set the standard, and then let 
us see whether the definitive study of 
7,000.flfth circuit cases shows them that 
their man ought to sit upon the highest 
court of the land. 

Mr. President <Mr. BAYH), there are 
many factors in the record of Judge 
Carswell which should be carefully con­
sidered by the Senate. 

Judge Carswell has been, for a brief 
period, a trial i udge in a rural district. 
No one can assert that he has been con­
sistently exposed to well-briefed cases 
and sophisticated oral argument. It is 
clear that he has been consistently rude 
to lawyers, white and black, appearing 
before his court. He has had a disdain 
for the writ of habeas corpus which dis­
plays an insensitivity to civil liberties not 
often noted in this country in these 
times. 

Are we not entitled, Senators, to ask 
for a nominee for the Supreme Court not 
merely that he be competent, but that 
there be an x factor of judicial prudence, 
of sensitivity, of intellectual capacity for 
all those who sit upon the Supreme 
Court? 

In this year of 1970, after the Supreme 
Court's image has been tarnished by the 
Fortas and the Haynsworth brouhahas, 
when law students across the country 
have begun to look upon the Court's deci­
sions with increasing skepticism and even 
contempt, when more and more citizens 
unversed in the law have begun to sus­
pect the impartiality, the wisdom, the 
values of the members of rthe Court, can 
we ·afford to confirm a justice whose 
presence on the Court can only exacer­
bate these trends. 

If this Senate has any concern what­
soever with insuring that the Supreme 
Court and its decisions be respected 
across the land, can we place George 
Harrold Carswell on that Court? 

Is there a man among us who can say 
that Judge Carswell has that x factor 
which ought to be the unique possession 
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of the nine most important jurists in the 
country? Is there a man among us who 
can say that he is impressed with Judge 
Carswell's prudence, his sensitivity, his 
intellectual capacity? 

Mr. President, there have been many 
things said about the record of Judge 
Carswell. I would cite only one more, a 
specific ·item that I think is of interest. 
The hour is getting late. 

Mr. President, in this morning's news­
paper, I read a reference to a memoran­
dum that had been submitted to some 
Republican Senators last fall. I would 
like to expand a little bit on that memo­
randum, because now that it has been 
revealed, I believe that its full import 
should be understood. 

Mr. President, the President of the 
United States, in my opinion, has been 
poorly served by those in the Justice De­
partment particularly in the office of the 
Counsel to the Department, who were to 
do the investigatory staff work on pro­
spective nominees for the Supreme 
Cou~t. Those staff members failed to dis­
close to the President the total Hayns­
worth record, and their negligence has 
now once again resulted in his being 
caught by surprise on the Carswell seg­
regationist speech, the golf course in­
cident, and the restrictive covenant on 
his house--and others, factual details in 
the background of Judge Carswell that 
are distinctly relevant to his qualifica­
tions to be one of the Supreme Court 
Justices. 

As far back as November 1969, Mr. 
President, some Republican Senators 
were fearful that the President would 
not be fully informed of the background 
of his next nominee to the Supreme 
Court. Our forebodings, unfortunately, 
proved all too accurate. I would like to 
read to you from a memorandum pre­
pared for some Republican Senators last 
November, dated November 5, 1969. It is 
labeled "Southern Judgeships" and 
reads as follows: 

As moderate Republicans appointed by 
Eisenhower retire from the Fifth Circuit a.nd 
as Ha.ynsworth prepares to leave the Fourth, 
the Nixon Administration is choosing segre­
gationist Democrats or Dixicans to replace 
them. Since these judges are being named by 
Mitchell a.nd approved in a perfunctory way, 

EXTENSIONS OF REMARKS 
Nixon may well not be fully aware of their 
record or probable impact. 

The most recent appointee, pushed 
through the Senate Judiciary Committee and 
confirmed on the floor on Moratoriwn Day, is 
Charles Clark, a leading strategist in :Missis­
sippi's resistance to desegregation and close 
associate of Willlam Harold Cox, segrega­
tionist District Court judge. 

Clark defended Mississippi's segregated 
jury system at the time of the Philadelphia 
Klan murder trial; he proposed indictment 
of James Meredith in order that the Univer­
sity could exclude him as a criminal; he was 
the chief legal adviser in the challenge to 
unseat the first black elected to the Missis­
sippi legislature in recent times. A Democrat, 
he is described by Jack Greenberg of the Le­
gal Defense Fund as a "young, smart, effec­
tive lawyer, who has devoted his entire ca­
reer to the segregationist cause." He joins 
the court at a time when Emmett Tuttle a.nd 
other pro-civil rights Eisenhower appointees 
are retiring. 

Nixon's other recent appointee to this cru­
cla.l court, George Harrold Carswell of 
Florida, is described by Southern lawyers as 
an even more unfortunate choice than Clark, 
since caa-swell is older, less intelligent and 
more set in his ways. As a district judge, he 
has been repeatedly reversed and reproached 
by the Fifth Circuit for his rulings In cases 
involving desegregation of everything from 
reform schools to theaters. But his chief 
technique, say civil rights lawyers, is pro­
longed temporization. 

Mr. President, these are all new con­
tributions to the debate which is arising 
over this important nomination. I am 
confident there will be more revelations 
as this debate progresses. And I intend to 
participate further in this debate in the 
hope that we can convince the Senators 
who are now uncertain and who have 
not fully made up their minds that it is 
in the best interests of the United States 
that the Senate reject the nomination of 
Judge Carswell. 

I believe it is critical that my Republi­
can colleagues view this issue in per­
spective and recognize its full import for 
our country. 

This is not a matter of party loyalty. 
This cannot be a matter of partisanship. 
Each Senator should look to his own con­
science and should not vote on the basis 
of who made the nomination and what 
party he belongs to. 

The Supreme Court is an independent 
branch of Government. Every judge, 
once he is placed on the bench, becomes 
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immune from politics. It is not signifi­
cant whether a Justice of the Supreme 
Court is a Republican or Democrat. He 
is past party affiliation. 

It is significant that a Justice of the 
Supreme Court in 1970, in the last one­
third of this century, should be a man 
of wisdom, sensitivity, intelligence, and a 
man who understands the importance of 
the basic issues that face this country. 

I do not believe on those standards 
that Judge Carswell qualifies, and I urge 
my colleagues to reject the nomination. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CooK) . The clerk will call the roll. 

The assistant legislative clerk proceed­
ed to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT TO MARCH 23, 1970, 
AT 11 A.M. 

Mr. KENNEDY. Mr. President, if there 
be no further business to come before 
the Senate, I move, pursuant to the pre­
vious order, that the Senate stand in ad­
journment, as in legislative session, un­
tilll o'clock Monday morning. 

The motion was agreed to; and (at 5 
o'clock and 15 minutes p.m.) the Senate 
adjourned, as in legislative session, until 
Monday, March 23, 1970, at 11 a.m. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate, March 20, 1970: 

DEPARTMENT OF TRANSPORTATION 
Charles D. Baker, of Massachusetts, to he 

an Assistant Secretary of Transportation. 
DmECTOR OF SELECTIVE SERVICE 

Curtis W. Tarr, of Virginia, to be Director 
of Selective Service. 

IN THE COAST GUARD 
The nominations beginning Michael Ray 

Adams, to be ensign, and ending Merle L. 
Cochran, to be chief warrant officer (W-4), 
which nominations were received by the Sen­
ate and appeared in the CoNGRESSIONAL REc­
oRD on March 18, 1970. 

EXTENSIONS OF REMARKS 
ADDRESS BY HEW SECRETARY 

FINCH BEFORE THE NATIONAL 
ASSOCIATION OF SECONDARY 
SCHOOL PRINCIPALS 

HON. WILLIAM A. STEIGER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 19, 1970 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, on February 7 HEW Secretary 
Robert H. Finch addressed the National 
Association of Secondary School Princi­
pals. The Secretary emphasized two chal-
lenges which face our secondary schools: 
student unrest and effective education. 
While realizing that to a certain degree 

student unrest reflects the tensions with­
in our society as a whole, Secretary 
Finch rightly pointed out that the educa­
tional process has often failed the stu­
dent and that the Nixon administra­
tion is committed to learning much more 
about education techniques and the de­
velopment of cognitive skills. Part of this 
challenge lies with developing an aware­
ness and concern for our environment. 
"And in this battle," the Secretary states, 
"there is no weapon more critical than 
education." 

I think my colleagues will find the 
Secretary's remarks of interest. The com­
plete text follows: 
ADDRESS BY THE HONORABLE ROBERT H. FINCH 

As my own first item of business, let me 
convey to you, at his personal request, Presi-

dent Nixon's greetings. Even though the 
press of business has prevented his personal 
attendance, he asked me to express his con­
cern and close attention to your endeavors. 

Your convention theme, "What's Right 
With American Education", provides a 
healthy concern With the positive. I don't 
think by that focus that you are ignoring 
the problems and tensions which secondary 
schools are experiencing. Since you are at the 
eye of the storm, you obviously know that 
there are no rugs big enough to have some 
of your problems swept under. 

It is in that same spirit of the positive 
that our own efforts are proceeding. And 
when we look at what is wrong With educa­
tion, we do it in the sure knowledge that 
self-examination is the indispensible first 
step toward the achieving of the quality edu­
cation Americans have always expected. 

But to assess both what is wrong and what 
is right with American education-to es-
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