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The Senate met at 10 o'clock a.m., on 
the expiration of the recess, and was 
called to order by Hon. QuENTIN N. 
BuRDICK, a Senator from the State of 
North Dakota. 

The Reverend John T. Broome, rector, 
St. Andrew's Episcopal Church, College 
Park, Md., offered the following prayer: 

Most gracious God, Father of all men, 
who hast given us this good land for our 
heritage; grant, we beseech Thee, to all 
who are engaged in the government of 
our Nation an unfailing devotion to do 
Thy will. Open our eyes to see more 
clearly what we must do to succor the 
poor, relieve the oppressed, and redress 
social wrongs. Inspire our hearts and 
minds with a vision of a more perfect so
ciety here on earth, of a world made new, 
in which justice and righteousness, peace 
and brotherhood shall reign according to 
Thy will, so that the earth shall be filled 
with Thy glorious love as the waters 
cover the sea; through Jesus Christ, our 
friend, our brother, and our Lord. Amen. 

THE PRAYER 
Mr. SCOTT. Mr. President, may I just 

say that we ·are all very grateful for the 
visiting chaplain's fine prayer this 
morning. 

As a fellow churchman, I always enjoy 
the rolling praises and deep obeisance to 
higher authority which is to be found in 
those who adhere to the Book of Common 
Prayer. 

Thus, with the courtesy of the majority 
leader, I seize this moment to say one 
more time, as a member of the Episcopal 
Church, that I am glad the Book of Com
mon Prayer still functions as our guide 
and our friend. 

Mr. MANSFIELD. Mr. President, may 
I say that I am glad that prayer is still 
allowed in the Senate of the United 
States. 

Mr. SCOTT. That is what I was get
ting at. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The Clerk 
will read a communication to the Senate. 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., Mar ch 12, 1970. 
To the Senate: 

Being temporarily absent from the Senate, 

CXVI--445-Part 6 

I appoint Hon. QUENTIN N. BURDICK, a Sen
ator from the State of North Dakota, to per
form the duties of the Chair during my 
absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. BURDICK thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Wednesday, March 11, 
1970, be approved. · 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all com
mittees be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
Nos. 713 and 714. 

The ACTING PRESIDENT pro tern
pore. Without objection, it is so ordered. 

"MARPOLE" 
The bill (H.R. 1497) to permit the ves

sel Marpole to be documented for use in 
the coastwise trade was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-719 ), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

H.R. 1497 

The purpose of the bill is to permit the 
vessel Marpole to be documented for use in 
the coastwise trade. 

The tug was built in Louisiana in 1942 and 
was subsequently transferred to t he Cana
dian Navy, which in turn sold it to a Cana
dian citizen. Thereafter, it was purchased by 
an American and taken to San Diego, Calif. 

At this point it was discovered that the ves
sel although built in the United States lacked 
coastwise privileges by reason of the inter
vening foreign ownership. The vessel is pres
ently the sole asset in the owner's estate 
and the widow desires coastwise privileges 
in order to dispose of it. 

It does not appear that granting such priv
ileges will prejudice any American citizen and 
will be of substantial benefit to the present 
owner. Under the circumstances, the com
mittee recommends the enaetment of legis
lation. 

COST OF LEGISLATION 

It is estimated that there would be no ad
ditional cost to the Federal Government in 
the event this legislation is enacted. 

CHANGES IN EXISTING LAW 

If enacted, this bill would make no changes 
in existing law. 

AUTHORIZING ADDITIONAL EX
PENDITURES BY THE COMMITTEE 
ON LABOR AND PUBLIC WELFARE 
FOR INQUIRIES INTO THE UNITED 
MINE WORKERS ELECTION OF 
1969 AND PENSION AND WELFARE 
FUNDS GENERALLY 
The Senate proceeded to consider the 

resolution <S. Res. 360 ) authorizing addi
tional expenditures by the Committee on 
Labor and Public Welfare for inquiries 
into the United Mine Workers election 
of 1969 and pension and welfare funds 
generally. 

Mr. COOPER. Mr. President, during 
the consideration of this resolution by 
the Rules Committee, I supported it, and 
voted for reporting it to the Senate. 

In addition to providing for an investi
gation of the United Mine Workers elec
tion of 1969, the resolution authorizes the 
Labor and Public Welfare Committee to 
conduct a study of the administration 
and operation of the United Mine 
Workers of America welfare and pension 
fund. Legislation is needed to protect the 
rights of rank-and-file mine employees 
in the distribution and operation of wel
fare and pension funds. I look forward to 
the recommendations of the Labor and 
Public Welfare Committee on this im
portant subject. 

I filed my individual views with the 
committee report, and I ask unanimous 
consent that these views be printed in 
the RECORD at this point. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 

INDIVIDUAL VIEWS OF MR. COOPER 

Senate Resolution 360 au1;horizes the Com
mittee on Labor and Public Welfare to expend 
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funds for an investigation and study of the [In the U.S. District Court for the District 
United Mine workers election of 1969, and of Columbia, Civil Action No.1877-67] 
furt"lher authorizes "a general study Of pen- SHELBY COLLINS; PLAINTIFF, VERSUS UNITED 
sion and welfare funds with special em- MINE WORKERS OF AMERICA WELFARE AND 
phasis on the need for protection Of em- RETIREMENT FuND OF 1950, ET AL., DEFEND-
ployees covered by these funds." 

In committee I voted to report the resolu
tion, and I support its objectives. In doing so 
I wish to comment briefly on several areas, 
particularly the need for protection of the 
rights of beneficiaries of the United Mine 
Workers pension and welfare fund. 

My long standing interest in many of these 
problems stems from the fact that Kentucky 
is the country's second largest bituminous 
coal producing State employing over 15,000 
miners. Over the years I have received hun
dreds of complaints from mine employees, 
retired miners, and their famiUes concerning 
the management of the United Mine Workers 
pension and welfare fund and the methods 
employed in the distribution of the fund's 
benefits. 

The distribution of welfare and pension 
benefits is governed by a basic agreement 
executed in 1950 between the union and the 
coal operators entitled "The United Mine 
workers of America Welfare and Retirement 
Fund of 1950," which agreement was arrived 
at by collective bargaining, and has been 
amended from time to time. The fund con
sists of contributions made by each coal op
erator party to the agreement and amounts 
to 40 cents a ton of coal mined. The fund is 
administered by a board of three trustees who 
determine, among other matters, the rules of 
eligibility and the amount of benefits to be 
paid employees, their families and depend
ents, for medical or hospital care, pensions 
on retirement or death of the employee, and 
other types of assistance. 

Many complaints that I have received in
dicate that the trustees change the fund's 
rules of eligibility or the scale of welfare or 
pension payments in an arbitrary manner. 
The result has been that the miners and 
their families are left with no effective proce
dure to participate in these decisions by the 
trustees nor remedy to challenge or appeal 
them once they are made. I recall receiving 
many letters from disabled miners and their 
dependents who suddenly found themselves 
cut off from the cash benefits they had been 
receiving. Mr. Ward Sinclair of the Louisville 
Courier Journal in an article in the May 7 
issue reports that in 1954 payments to some 
30,000 disabled miners throughout the coun
try were discontinued and of these retired 
miners approximately 70 percent were totally 
disabled and had no other source of income. 
In that same year some 24,000 widows and 
children lost their maintenance benefits. 
Again, in 1960, coal Inlning families were in
formed that they were no longer eligible to 
receive hospital and medical benefits because 
of the rule _ that the miners were not on 
pension, were no longer working, or had not 
been employed in the mines during the pre
vious year. 

Since no contractual or statutory remedies 
appear to be effective in protecting his rights, 
t he mine worker has sought to pursue his 
remedy in court. In a recent decision by 
Judge Alexander Holtzoff of the U.S. Dis
t rict Court for the District of Columbia, 
the court awarded judgment to the plain
tiff, Mr. Shelby Collins, a retired coal miner 
from Harlan, Ky., and found that certain 
eligibility regulations prescribed by the 
fund's trustees were arbitrary and capri
cious. The court held that these regulations 
should be set aside as invalid and that Mr. 
Collins was entitled to his pension. This 
case is indicative of many of the problems 
connected with the administration of the 
fund, and for that reason I include it in my 
statement. 

ANTS 
OPINION 

Joseph H. Newlin, of Washington, D.C., for 
the plaintiff. 

Charles L. Widman, of Washington, D.C., 
for the defendants. 

This case relates to the Welfare and Re
tirement Fund established by the United 
Mine Workers of America, a labor union rep
resenting coal miners. Two questions are 
presented. The first is whether the courts 
have power to set aside as arbitrary and 
capricious, a regulation adopted by the trus
tees of the fund, prescribing eligibility for 
applicants for benefits. The second is whether 
a particular regulation, which is being ques
tioned in this case, should be set aside as 
arbitrary and capricious. 

This action is brought by a retired coal 
miner against the trustees of the Fund to 
recover a retirement pension that he claims 
is due him. The salient facts are not in 
dispute. The Welfare Fund for the purpose 
of paying retirement pensions and other 
benefits to coal miners, was created by an 
agreement between the United Mine Workers 
of America and a group of owners and op
erators of coal mines. The Fund is made up 
of contributions made by the latter. Each 
operator periodically pays into the Fund a 
specified amount based on the quantity of 
coal produced by his mine. The Fund origi
nated in 1946. The creation of such funds was 
recognized and sanctioned by Congress in 
the Labor Management Relations Act, 1947 
(Taft-Hartley Act), 29 U.S. Code § 186(c) (5). 

A new agreement executed in 1950 be
tween the Union and the operators is now 
in existence, with some amendments adopted 
from time to time, that are not germane to 
this action. This agreement established a 
Fund designated as "The United Mine Work
ers of America Welf·are and Retirement Fund 
of 1950". The Fund consists of contributions 
made by each coal mine operator signatory 
to the agreement, amounting to thirty cents 
on each ton of coal produced by his mine. 
It is administered by a Board of Trustees. 
It is an irrevocable trust. The purposes of 
the Fund are to make payments of benefits 
to employees of mine operators, their fam
ilies and dependents, for medical or hospital 
care, pensions on retirement or death of em
ployee, and benefits of other types specified 
in the agreement that are not relevant to 
this action. Subject to the stated purposes 
of the Fund, the trustees are given full au
thority to determine questions of coverage 
and eligibility to receive benefits and all other 
related matters. A portion Of the Fund was 
to be set aside for pensions or annuities for 
retired members of the Union, their families 
or dependents. 

The trustees in due course adopted and 
promulgated regulations prescribing qualifi
cations for eligibil1ty to receive a pension. 
The existing regulations involved in this case, 
were issued by the trustees on January 4, 
1965, and are contained in what is known as 
Resolution No. 63. The requirements for a 
pension are as follows: 

I . Eligibility 
A. An applicant who subsequent to Febru

ary 1, 1965, permanently ceases work in the 
bituminous coal industry as an employee of 
an employer signatory to the National Bitu
minous Coal Wage Agreement of 1950, as 
amended, shall be eligible for a pension if 
he has : 

1. Attained the age of fifty-five (55) years 
or over at the date of his application for 
pension. 

2. Completed twenty (20) years' service in 
the coal industry in the United States. 

3. Permanently ceased work in the coal in
dustry Immediately following regular em
ployment for a period of at least one (1) full 
year as an employee in a classified job for 
an employer signatory to the National Bitu
minous Coal Wage Agreement, as defined in 
paragraphs II B hereof. 

In other words, in order to be eligible to 
receive a pension, a coal miner who retired 
subsequent to February 1, 1965, must have 
been at least fifty-five (55) years of age; 
have completed twenty (20) years' service 
in the coal industry; and during one ( 1) full 
year immediately preceding his retirement, 
must have been employed by an employer 
signatory to the agreement, in other words 
by a mine operator who made contributions 
to the Fund. 

The plaintiff, who is a retired coal miner, 
applied to the trustees for a pension. He was 
found eligible under pamgra.phs 1 and 2 of 
the requirements, but not in compliance in 
respect to the third requirement, in that 
during the year preceding his retirement he 
was employed in a non-union mine instead 
of by an employer signatory to the agree
ment. It was found that the mine in which 
he was employed during his last year of serv
ice was a non-union mine, was not signatory 
to the agreement and, therefore, did not 
make any contributions to the Fund. This 
action is brought against the trustees to re
cover the pension which the plaintiff claims. 
It is contended in his behalf that this third 
requirement is invalid and should be set aside 
by the Oourt as arbitrary and capricious. 

The following facts were stipulated in the 
pretrial order. On February 18, 1965, the 
plaintiff applied to the defendants for a re
tirement pension. The application was origi
nally approved, but later its allowance was 
revoked. The plaintiff had been regularly 
employed in the coal mining industry for 
more than twenty (20) years immediately 
prior to filing his application. During the 
year preceding his retirement and the filing 
of his application, he was employed by a coal 
company that was not a signatory to the 
agreement creating the Welfare Fund and, 
therefore, made no contributions to it. This 
fact was the ground of the rejection. 

The evidence shows that out of his long 
periOd of employment in the coal industry, 
the plaintiff workect for over twelve years in 
union mines that made contributions to the 
Fund. He testified, by deposition, that here
signed his job with a signatory mine operator 
because of unsafe conditions of work; and 
that he was compelled to accept employment 
in a non-union mine because no other em
ployment was available and he had to sup
port his wife and children. 

In narrating why he resigned his employ
ment with a contributing mine, he said in 
his deposition: 

Q. 168. They didn't lay you off? 
A. No, the top got so bad I got soared and 

quit and I wasn't making too good nohow. 
As to the reason why he accepted employ

ment in a non-contributing mine, he said: 
Q. 89. How did you happen to continue to 

work for L & G Coal Company ajter yau 
found aut they weren't under contract and 
you a member oj the United Mine Workers? 

A. Well, I tell you buddy they wasn't no
where to go hardly. Oouldn't hardly find a 
job and I had a bunch of kids and I had to 
work. 

No contradiction of his testimony was in
troduced. Defense counsel, however, offered 
in evidence some omcial reports that, among 
other things, listed a number of union mines 
in operation in Harlan County, Kentucky, 
which is the area involved in this case, dur
ing the year in question. The Court deems 
this evidence incompetent on this issue. 
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most significant developments in the 
Congress in the last decade. Because, the 
merits or demerits of any specific weap
ons system aside, the debate represented 
a declaration of policy by the Congress 
that the blank check given defense pro
grams in the past was going to be re
placed by more accurate scrutiny. It 
showed that Congress would weigh na
tional security, along with other budg
etary needs, not to reduce our security, 
but to insure that excessive fat was elim
inated so that other important priori
ties received a fair share. 

If, because of the revelations of exces
sive costs and inefficient procurement 
practices, and because of the congres
sional debate, 1969 goes down in history 
as the "Year of the Defense Cost Over
run"-a title I believe it has already 
well earned-then 1970, I strongly hope, 
will be the "Year of Defense Cost Con
trol." 

When we talk about wasteful spending, 
inflation, and priorities, we are really 
talking about taxes. We are talking about 
giving the taxpayers something better 
for their money. One reason that Con
gress has had enough of cost overruns is 
that the taxpayers have had enough. 
And, if we in the Congress are to restore 
the confidence of the taxpayers in the 
efficiency and honesty of our defense 
procurement practices, we had better act 
fast. 

Specifically, the taxpayers are demand
ing that one of the prime objectives of 
Congress this year ought to be to stem 
the tide of inflation. I believe that our 
efforts in the area of better control over 
defense spending can contribute sub
stantially to reducing the inflationary 
spiral. 

President Nixon has made clear his in
tention to reorder our priorities, and to 
do it within the context of a balanced 
budget. We desperately need additional 
funds to clean up our environment, to re
build our decaying cities, to provide for 
our expanding educational needs. But be
fore we just blindly spend more money, 
we must make savings wherever we can 
on the programs already underway. The 
defense budget excess is one of the chief 
sources for this kind of savings, as shown 
clearly by the GAO report on major 
weapon systems procurements. 

System Mission 

Department of the Army: 
Aircraft : 

It is for these reasons that I feel 
strongly the debate on military spending 
and defense procurement must not only 
be continued this year, it must be ex
panded. Our obligation to the citizens of 
this country-the taxpayers--demands 
closer scrutiny of the defense budget and 
a willingness to cutback on waste and fat. 

I want to emphasize that during last 
year's debate: and this year as well, I 
know of no Member of either body who 
could fairly be accused of wanting to 
strip our country of an adequate defense. 
That is not the issue here, nor should it 
be. To the contrary, by focusing hard on 
defense projects, I think we can force 
more efficient military spending which 
can, in tum, help create a more effective 
defense system. 

Why, all of us can fairly ask, is this 
kind of scrutiny jus·t now appearing? 
Why did it take until 1969 for this kind 
of full-scale congressional debate over 
military procurement practices to sur
face? 

During most of my previous service on 
the Armed Services Committee in the 
other body, hardly a question was ever 
raised about the justification or cost of 
a major weapon system. The feeling then 
seemed to be that, if the Pentagon ex
perts wanted a particular system, then 
the Congress would accept their judg
ment, and pretty well give them what 
they wanted. It was almost axiomatic at 
that time that, if a particular Member of 
Congress seriously questioned the judg
ment of one of the military services, he 
was looked upon as a "unilateral dis
armer" or, worse, one willing to place the 
security of the United States in jeopardy. 

I believe this was all part of a trend. 
After the Second World War, and Korea, 
there was a steady, but perhaps imper
ceptible, trend toward letting the execu
tive branch and its departments make 
the judgments as to what was needed to 
protect our national security, without 
the benefit of very much advice or lead
ership from the Congress. 

Perhaps it is fair to say that this 
trend continued during the early 1960's, 
as the result of bringing to the Pentagon 
a man with broad experience as a major 
corporate executive, who, it was said, 
would "get the Pentagon organized." 
This lent credence to the belief that 

LIST OF WEAPON SYSTEMS SELECTED FOR GAO STUDY 

things were finally going to get better, 
and that there would at last be some ra
tional judgments made as to our overall 
military posture and procurement. 

Unfortunately, with the advantage of 
hindsight, I think it is clear that just 
the opposite has resulted. 

The long and heated ABM debate pro
vided the catalyst for the public atten
tion that focused last year on our de
fense procurement system problems. But 
it was far from the only source of dis
content. 

In Senate Armed Services Committee 
hearings on the C-5A air transport, we 
learned that this project, which every
one indicated would be a successful 
plane, had nevertheless experienced a 
cost overrun of more than $2 billion. We 
learned that a Defense Department ne
gotiated repricing formula for the sec
ond order of 57 aircraft would allow the 
contractor to make up the loss from the 
enormous cost overrun on the first order 
of planes. This practice had the Govern
ment actually encouraging inefficiency 
and higher costs. It had become common 
for contractors to "bid-in" unrealisti
cally low prices to obtain lucrative con
tracts because the Pentagon, which sub
sequently had an interest in finishing the 
contract, would eventually bail them out 
of trouble. The contractor got his profit, 
the Pentagon got the military hardware, 
and the losing taxpayer got the bill. 

Another event which disturbed many 
of us in Congress, and the public, was 
the long Pentagon battle to prevent a 
highly placed Air Force civilian em
ployee, an expert in defense contract 
finance problems, from testifying before 
Congress. The battle ultimately cost this 
man his job, and the public lost a cost 
control force within the Pentagon. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD two 
appendixes to the GAO report provided 
to the Congress earlier this month-a list 
of the weapons systems selected for GAO 
study, and the cost estimates reported, 
in the selected acquisition reports for the 
period ending June 30, 1969. A study of 
these figures amply illustrates the mag
nitude of the problem. 

There being no objection the material 
was ordered to be printed in the RECORD, 
as follows: 

Status System Mission Status 

Department of the Navy: 
Aircraft: 

CH-47_ ___________ Cargo helicopter _________________________ Production. S-3A ______________ Carrier-based ASW aircraft_ ______________ Development. 
F- 14 _______ ___ __ __ All-weather fighter__ ____________________ Do. Cheyenne heli- Close in ground/ troop transport convoy Production-canceled . 

copter. escort. 
UH-lH helicopter__ _ Tactical transport helicopter_ _____________ Production. 
AH-lG Cobra heli- Attack helicopter________________________ Do. 

copter. 
Missiles : 

EA..£ ______________ ECM attack aircraft_ _____________________ Production. 
F-4L _____________ All-weather fighter_ ________________ ----- Do. 
P-3C __ ____________ Patrol ASW aircraft _________________ _____ Operational. 
CH-46 ____________ Assault/transport helicopter_______________ Do. 
A- 7f.. _____ ________ Light attack aircraft______________________ Do. 

Shillelagh _______ __ Surface-to-surface antitank missile-main Do. 
armament of the Sheridan tank. 

Safeguard _________ Antiballistic missile ______________________ Operational system devel-
opment. 

Dragon ____________ Surface-to-surface missile destruction of Development. 
armored vehicles and other hard targets. 

SAM- D ____________ Surface-to-air missile- field army air de- Advanced development. 
tense system. 

Lance. ____________ Artillery support_ _______________________ Engineering develop-
ment. 

Tow ____ ____ ______ Destruction of armored and field fortifies- Production . 
tions- surface-to-surface ai r-to-surface 
guided missile. 

AN systems: 
AN /SQS- 23. _______ Sonar for surface ship detection and track- Preproduction contrac 

ing of submarines. awarded. 
AN/SQS- 26 ________ Sonar for surface ship detection and track- Production. 

ing of submarines. 
AN/BQQ- 2 _____ ___ Sonar for nuclear submarines _____________ Reproduction contract 

awarded. 
Missiles : 

Phoenix ___________ Long-range air-to-air missile _________ _____ Prototype production. 
Poseidon. ___ ______ Nuclear-guided missile ___________________ Production. 
Walleye ___________ Air-to-surface missile ___ -------------- ___ Development. 
Condor _________ ______ __ do __ ---- _____ _____ -- ___ ------- -- --- Do. 
Standard Arm ______ do ____ ______________ __ _____________ Production. 
Subroc ____________ Underwater-to-air-to-underwater nuclear Do. 

depth missile. 
Sparrow E_ ___ _____ Air-to-air all-weather missiles _________ ___ Operational. 
Sparrow F ___ ____ _______ do. __ __ __ __ ___________________ ___ __ Development. 

Vehicles-Ordnance : 
M- 551 Sheridan Armored reconnaissance/airborne assault Do. 

tank. vehicle. 
M-561 Gam a Goat__ Vehicle to provide mobility for troops and Do. 

equipment. 
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In view of these other cuts, I cannot 

conscientiously and rightfully contend 
that Portsmouth is being discriminated 
against as compared to other Govern
ment shipyards-as I could, and did, in 
the case of the 1964 McNamara-Johnson 
closure order against Portsmouth and 
which discrimination I proved by facts 
and statistics. 

Nor can any of us contend that we are 
taken by surprise with these cuts. Anyone 
who read in the newspapers about the 
onslaughts of the Defense budget in the 
Senate last year by the critics of the De
partment of Defense and those who were 
pressuring to take away from defense to 
give to welfare spending and antipollu
tion spending could see what was com
ing. 

It was as plain as the nose on your 
face that money was going to be taken 
away from defense and given to the do
mestic welfare and antipollution pro
grams. 

With the exception of the Safeguard 
ABM, which I think is worthless, I op
posed deep cuts in defense spending and 
defended the defense budget against the 
Senate attacks on it. 

Nor can we of the Maine and New 
Hampshire congressional delegations be 
surprised, for Portsmouth has been living 
under the closure-10-year-phase-out 
McNamara-Johnson order for more than 
5 years since its announcement on No
vember 19, 1964. 

In a way, since Portsmouth is under 
the closure order, it could be concluded. 
that Portsmouth has fared comparatively 
well on this cutback in comparison with 
Government shipyards that have not 
been ordered closed-such as Boston, 
Philadelphia, and Mare Island. 

It may be recalled that when I warned 
in a December 16, 1963, Senate speech a 
year in advance that a decision had been 
made by Defense Secretary McNamara 
to close the Portsmouth shipyard but 
that the decision would not be announced 
until after the 1964 November election, I 
was excoriated by a Portsmouth news
paper, denounced by a Senator, charging 
that I was deliberately "calculating to 
panic the employees," repudiated by an
other Senator, and contradicted by then 
Deputy Secretary of Defense Gilpatric. 

Yet, just 16 days after the 1964 No
vember election, the McNamara-Johnson 
decision to close Portsmouth was an
nounced by Defense Secretary Mc
Namara exactly as I had warned. 

I have repeatedly talked with Secre
tary of Defense Laird urging him to 
rescind the post-election-1964 Mc
Namara-Johnson closure order. On the 
basis of those talks, I have repeatedly 
stated publicly and privately that I saw 
no indication of any tendency to rescind 
that closure order. I have done so be
cause I wan ted to be as truthful and 
realistic with the people as possible, just 
as I unpopularly was with my December 
1963 warning instead of getting their 
hopes up falsely with optimistic talk that 
I did not feel was justified. 

As one who has fought against cuts in 
defense appropriations, I am in a far 
more consistent position to protest a de
fense cut in my State than some others. 
I am not in the politically hypocritical 

position of leading a fight for cutting de
fense spending generally but then mili
tantly protesting any cut on defense 
spending in my State. 

In all fairness, consistency, and politi
cal honesty, how can any Senator or 
Representative pressure for large cuts in 
defense spending so that the money can 
be diverted to domestic welfare programs 
and fighting pollution and on the other 
hand demand special treatment for mili
tary and naval establishments in his 
State or district and oppose any econ
omy and defense cut moves with respect 
to his State or district? 

In all good conscience, how can any 
of us support cutting everyone else but 
demand special exemption for ourselves? 

If there are to be cuts, I expect Maine 
to take her equitable share of the cuts 
directed toward greater economy, better 
domestic welfare and antipollution pro
grams, and fighting inflation-and I 
think that the unselfish people of Maine 
feel the same way. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. I also ask unan
imous consent that, pending the arrival 
of the senior Senator from California, 
the junior Senator from California (Mr. 
CRANSTON) be recognized briefly. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The Senator from California is recog
nized. 

HOW WE OBSERVE THE GENEVA 
ACCORDS 

Mr. CRANSTON. Mr. President, yes
terday the Senator from Arkansas, the 
distinguished chairman of the Commit
tee on Foreign Relations (Mr. FuL
BRIGHT), rendered a very valuable serv
ice in discussing Laos, and introducing 
a resolution relating to our military ac
tivities there. Among other things, he 
cited the fact that we are not fulfilling 
any treaty obligations in going to the 
assistance of Laos. I would like to point 
out that, even worse, we are violating a 
treaty signed by our Nation by the mili
tary actions we are now taking on the 
ground and in the air over Laos. 

I ask unanimous consent to have 
printed in the RECORD at this point the 
relevant passages from the Geneva Ac
cords. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

EXCERPTS FROM GENEVA ACCORD3 

The Governments of the Union of Burma, 
the Kingdom of Cambodia, Canada, the Peo
ple's Republic of China, the Democratic Re
public of Viet-Nam, the Republic of France, 
the Republic of India, the Kingdom of Laos, 
the Polish People's Republic, the Republic 
of Viet-Nam, the Kingdom of Thailand, the 
Union of Soviet Socialist Republics, the 
United Kingdom of Great Britain and North-

ern Ireland and the United States of Amer
ica .... 

2. Undertake, in particular, that 
(a) they will not commit or participate in 

any way in any act which might directly or 
indirectly impair the sovereignty, independ
ence, neutrality, unity or territorial integrity 
of the Kingdom of Laos; 

(b) they will not resort to the use or 
threat of force or any other measure which 
might impair the peace of the Kingdom of 
Laos; 

(c) they will refrain from all direct or in
direct interference in the internal affairs of 
the Kingdom of Laos; 

(d) they will not attach conditions of a 
political nature to any assistance which they 
may offer or which the Kingdom of Laos 
may seek; 

(e) they will not bring the Kingdom of 
Laos in any way into any military alliance 
or any other agreement, whether military or 
otherwise, which is inconsistent with her 
neutrality, nor invite or encourage her to 
enter into any such alliance or to conclude 
any such agreement; 

(/) they will respect the wish of the King
dom of Laos not to recognise the protection 
of any alliance or military coalition, includ
ing SEATO; 

(g) they will not introduce into the King
dom of IJa.os foreign troops or military per
sonnel in any farm whatsoever, nor will they 
in any way facilitate or connive at the intro
duction of any foreign troops or military 
personnel; 

(h) they will not establish nor will they 
in any way facilitate or connive at the estab
lishment in the Kingdom of Laos of any 
foreign military base, foreign strong point 
or other foreign m1Utary installation of any 
kind; 

(i) they will not use the territory of the 
Kingdom of Laos for interference in the 
internal affairs of other countries; 

(i) they wlll not use the territory of any 
country, including their own for interference 
in the internal affairs of the Kingdom of 
Laos .... 

For the purposes of this Protocol 
(a) the term "foreign military personnel" 

shall include members of foreign military 
missions, foreign military advisers, experts, 
instructors, consultants, technicians, observ
ers and any other foreign military persons, 
including those serving in any armed forces 
in Laos, and foreign civilians connected with 
the supply, maintenance, storing and utm
zation of war materials; 

Mr. CRANSTON. The President stated, 
in his report on Laos last Friday, that 
the North Vietnamese were escalating 
the Laos campaign in violation of the 
Geneva accords. Any introduction of 
military personnel into Laos is a viola
tion of those accords. We are escalating, 
too, in violation of the accords. 

I suspect that the first to violate the 
accords were the Communists or North 
Vietnam. I presume this although I do 
not know it. Conceivably we had military 
personnel in there, or began to recruit 
the Meo mercernaries, before the Com
munists moved in from outside. 

This did not happen, I point out inci
dentally, under the Republican admin
istration of President Nixon. Except for 
the current escalation, the violations be
gan under a prior, Democratic admin
istration. 

The Communists deny that they are 
violating the Geneva accords; so we deny 
that we are violating the Geneva ac
cords. If we consider that the Geneva 
accords are null and void because of 
Communist violations of them and what 
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we have deemed as the necessity to take 
counteraction, let us say so. If our po
sition is that we are not violating the 
accords by what we are doing there, let 
us say so. But the fact is that the Presi
dent, in his Friday report, while not ad
mitting that we are violating the Geneva 
accords, did admit that we are doing 
certain things which are in violation of 
the precise language of the accords, 
which I referred to earlier and which 
will be printed in the RECORD. 

I suggest that the United States clear 
the air, be straightforward, and ac
knowledge that we are violating the 
Geneva accords in Laos, or that we con
sider them null and void. Let us have 
the United States stop copying the Com
munists, and set a higher standard of 
honesty and truth in international af
fairs. 

The fact that we are violating the ac
cords would seem to be tacitly admitted 
by the fact that the U.S. Embassy in 
Laos, a while back, printed and released 
in that country a copy of the protocols 
to the declaration of the neutrality of 
Laos. Our Embassy left out the article 
which, when read, would be plainly rec
ognized as the article that we are vio
lating. When this was pointed out to the 
Embassy, they said it was a mistake and 
they reprinted the protocols in full, in
cluding the omitted portion that contains 
the precise parts of the Geneva accords 
that we are violating by our actions in 
Vietnam. 

I ask unanimous consent ro have · 
printed in the RECORD the false, incom
plete version of the Geneva accords that 
our Embassy circulated in Laos. 

There being no objection, the section 
requested was ordered to be printed in 
the RECORD. as follows: 
PROTOCOL TO THE DECLARATION ON THE NEU

TRALITY OF LAos 
The Governments of the Union of Burma, 

the Kindom of Cambodia, Canada, the Peo
ple's Republic of China, the Democratic Re
public of Viet-Nam, the Republic of France, 
the Republic of India, the Kingdom of Laos, 
the Polish People's Republic, the Republic of 
Viet-Nam, the Kingdom of Thailand, the 
Union of Soviet Socialist Republics, the 
United Kingdom of Great Britain and North
ern Ireland and the United States of 
America; 

Having regard to the Declaration on the 
Neutrality of Laos of July 23, 1962; 

Have agreed as follows: 
ARTICLE 1 

For the purposes of this Protocol 
(a) the term "foreign military personnel" 

shall include members of foreign military 
missions, foreign military advisers, experts, 
instructors, consultants, technicians, ob
servers and any other foreign military per
sons, including those serving in any armed 
forces in Laos, and foreign civilians con
nected with the supply, maintenance, storing 
and utilization of war materials; 

(b) the term "the Commission" shall mean 
the International Commission for Supervi
sion and Control in Laos set up by virtue of 
the Geneva Agreements of 1954 and com
posed of the representatives of Canada, India 
and Poland, with the representative of India, 
as Chairman; 

(c) the term "the Co-Chairmen" shall 
mean the Co-Chairmen of the International 
Conference for the Settlement of the Laotian 
Question, 1961-1962, and their successors in 
the offices of Her Britannic Majesty's Prin
cipal Secretary of State for Foreign Affairs 

and Minister for Foreign Affairs of the Union 
of Soviet Socialist Republics repectively; 

(d) the term "the members of the Con
ference" shall mean the Governments of 
countries which took part in the Interna
tional Conference for the Settlement of the 
Laotian Question, 1961-1962. 

ARTICLE 2 

All foreign regular and irregular troops, 
foreign para-military formations and foreign 
military personnel shall be withdrawn from 
Laos in the shortest time possible and in any 
case the withdrawal shall be completed not 
later than thirty days after the Commission 
has notified the Royal Government of Laos 
that in accordance with Articles 3 and 10 
of this Protocol its inspection teams are 
present at all points of withdrawal from Laos. 
These points shall be deterinined by the 
Royal Government of Loos in accordance with 
Article 3 within thirty days after the entry 
into force of this Protocol. The inspection 
teams shall be present at these points and 
the Commission shall notify the Royal Gov
ernment of Laos thereof within fifteen days 
after the points have been determined. 

ARTICLE 3 

The withdrawal of foreign regular and ir
regular troops, foreign para-military forma
tions and foreign Inilitary personnel shall 
take place only along such routes and 
through such points as shall be deterinined 
by the Royal Government of Laos in consul
t ation with the Cominission. The Commis
sion shall be notified in advance of the point 
and time of all such withdrawals. 

ARTICLE 5 

Note is taken that the French and Laotian 
Governments will conclude as St.>an as pos
sible an arrangement to transfer the French 
military installations in Laos to the Royal 
Government of Laos. 

If the Laotian Government considers i t 
necessary, the French Government may as 
an exception leave in Laos for a limited 
period of time a precisely liinited number 
of French military instructors for the pur
pose of training the armed forces of Laos. 

The French and Laotian . Governments 
shall inform the members of the Confer
ence, through the Co-Chairmen, of their 
agreement on the question of the transfer 
of t he French military installations in Laos 
and of the employment of French military 
inst ructors by the Laotian Government. 

Mr. CRANSTON. I also ask unani
mous consent that the omitted article 
4 be printed in the RECORD. 

There being no objection the section 
was ordered to be printed in the RECORD, 
as follows: 

ARTICLE 4 

The introduction of foreign regular and 
irregular troops, foreign para-military for
mations and foreign military personnel int o 
Laos is prohibited. 

Mr. CRANSTON. Let me say in closing 
that I have no quarrel with the CIA, I 
have no quarrel with the AID, and I have 
no quarrel with the DOD, about what 
they are doing in Laos. Brave men in all 
three agencies are risking their lives 
doing deeds they believe to be in the 
natior:al interest. 

I quarrel with Presidents, Republican 
and Democratic alike, who do not exer
cise adequate civilian control over the 
deeds and policies of these agencies. I 
quarrel with Presidents who do not in
form the public, the people of our coun
try, fully of our acts--American acts--in 
world affairs. I quarrel with Presidents 
who do not set a high standard relating 

to treaties solemnly signed by our 
Nation. 

Mr. GORE. Mr. President, will the 
Senator yield? 

·Mr. CRANSTON. I am delighted to 
yield to the Senator from Tennessee. 

Mr. GORE. I have listened with great 
interest ro the address of the able Sen
ator from California. 

I wonder if it had occurred to the Sen
ator that, from a description of U.S. ac
tions in Laos, it would appear that the 
United States has done in Laos precisely 
what is proposed ultimately to be done 
in Vietnam, under what is called Viet
namization. 

According to the President's statement 
and other information available, the 
United States has provided military ad
visers; has provided training; has pro
vided weapons; has �p�r�o�v�~�d�e�d� logistic 
support; has provided air combat st!P
port for ground operations; and has pro
vided helicopter service and support, sup
plies, and B-52 bombings. In other words, 
it would appear from the record that all 
of the supportive operations ultimately 
contemplated in some indefinite future 
for Vietnamization has already been done 
in Laotianizing the Laotian war. Laotian
ization has failed. 

The Pathet Lao seems to have van
quished from the Plain of Jars the 
Royal Laotians--that is, the Pathet Lao 
plus the North Vietnamese. 

This raises, it seems to the senior Sen
ator from Tennessee, questions, if not 
doubts, about the advisability and prob
able success-and also questions about 
point of time-about Vietnamization. 

I just wanted to call to the able Sen
ator's attention the parallel of programs 
in these two adjacent, small countries. 

Mr. CRANSTON. I thank the Senator 
from Tennessee, I believe that what he 
says is exactly the case. 

What I fear is occurring, and what 
seems to be occurring, is that this ad
ministration is beginning to repeat in 
Laos the mistakes that were committed 
in Vietnam by previous administrations. 
This administration did not start the 
war in Laos. They are following through 
on what was begun under a prior Demo
cratic administration. They send in mil
itary advisers who wind up engaging in 
combat, and use air power massively 
to bomb, and that is exactly what hap
pened in the Vietnam war. 

THE AIR TRAFFIC CONTROLLER 
CRISIS 

Mr. �M�U�R�P�H�Y �~� Mr. President, the Sen
ate has continued to be aware of the 
very serious circumstances faced by our 
Nation's air traffic controllers and this 
Senaror, for one, certainly can sympa
thize with the workload they are called 
upon to undertake. Today, I would re
mind Senators that we should not dim 
the focus on their situation. Nor should 
we put off finding solutions to these in
creasing problems. They should be faced 
up to and solved. 

Just a year ago, my colleague, the Sen
ator from Massachusetts (Mr. BROOKE), 
pointed out that: 

Air traffic in the United States is rapidly 
approaching a critical stage; in some areas 
of high-density traffic, crises already exist. 
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I can assure Senators that this is the 
fact. Not long ago, I flew to New York 
City in bad weather; and in order to 
avoid tra:ffic, we tried to land at an air
port in Westchester. Suddenly, as the 
clouds cleared away and the sky opened, 
I thought I was in the middle of Times 
Square. Never in my life had I seen so 
many aircraft in a small area, and I 
have been using aircraft since 1919. I 
assure my colleagues that I was greatly 
concerned. 

In many areas the system is handi
capped by a lack of su:fficient competent 
personnel to operate essential positions 
and direct aircraft movement. Many 
controllers are working overtime hours, 
and their resources are being so over
taxed that their e:fficiency necessarily 
suffers. It is becoming increasingly dif
ficult to attract new men of high caliber 
who possess the skill and stamina neces
sary to function in this delicate and es
sential function. 

Air tra:ffic controllers in California 
have pled their case eloquently and most 
convincingly. We have heard of their 
heavy load and the Senate is continuing 
to consider legislation to relieve the pres
sure; legislation which in one form or 
another is badly needed. 

Obviously, the air tra:ffic controller's 
conditions have not visibly improved 
since this matter came to public atten
tion. For example, many airports now 
are operating additional parallel run
ways, yet we have not had a correspond
ing increase in the number of controllers 
on station to handle the resultant great
er traffic. The major cities in my State
Los Angeles, San Diego, and San Fran
cisco-report more landings and take
offs each month, and accordingly the 
workload grows. 

Because of the individual pressure on 
each controller, we now know that his 
effectiveness is pretty much limited to 20 
years--a short career by any standard. 
Coupled with the knowledge that every 
controller has thousands of lives in his 
hands each working day, we simply can
not overlook the seriousness of the con
troller's situat-ion in the simple interest 
of safety. 

Recently, the air traffic controllers, es
pecially those represented by the Pro
fessional Air Tra:ffic Controllers Organi
zation have very forcefully made their 
case known to the public and to the re
sponsible o:fficials of our Government. 

I am heartened that Secretary Volpe 
and FAA Administrator Shaffer report 
progress with the representatives of the 
air tra:ffic controllers, and I am hopeful 
that they may establish the equity of 
their position without resorting to the 
outmoded method of the strike. As an 
active member of labor organizations for 
25 years, I have felt that there is a 
better way to settle these problems; and 
if there is not, one must be found im
mediately. The consideration of the 
public comfort, the public welfare, and 
the general economy of the country must 
come in first place in these matters. We 
need a better way to settle this most im
portant situation, and Secretary Volpe's 
remarks are encouraging. 

It would be my hope that representa
tives of the Committee on Commerce 

could meet with representatives of the 
Department of Transportation immedi
ately in order to examine the facts and 
make proper recommendations and take 
action so as to avert possible air tragedies 
or the necessity of the inconvenience of 
a strike which would cripple air tra:ffic 
across this great Nation. 

I thank my distinguished colleague. 
Mr. President, I yield the floor. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, what 

is the pending business? · 
The PRESIDING OFFICER (Mr. TAL

MADGE) . The pending business is H.R. 
4249, extension of the Voting Rights Act 
of 1965, and the pending question is on 
the amendment of the Senator from Ala
bama (Mr. ALLEN) to the amendment 
offered by the Senator from Montana 
(Mr. MANSFIELD). 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum and I ask 
unanimous consent that the time not be 
taken out of the limitation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. . 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The PRESIDING OFFICER. The Chair 
lays before the Senate the unfinished 
business which will be stated by title. 

The BILL CLERK. A bill (H.R. 4249) to 
extend the Voting Rights Act of 1965 
with respect to the discriminatory use of 
tests and devices. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, is the ques
tion before the Senate the question on 
agreeing to the amendment offered by 
the junior Senator from Alabama? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ALLEN. Mr. President, will the 
Chair ask that the amendment be stated 
again? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The BILL CLERK. The junior Senator 
from Alabama (Mr. ALLEN) proposes 
amendment No. 552, as follows: 

Amend section 305 to read as follow: 
SEC. 305. The provisions of title nr shall 

take effect with respect to any primary or 
election held on or after January 1, 1973. 

The PRESIDING OFFICER. How 
much times does the Senator from Ala
bama yield to himself? 

Mr. ALLEN. Mr . President, I yield 
myself so much time as I may require 
out of the time allotted to me on the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. · 

Mr. ALLEN. Mr. President, I favor 
setting the voting age in the United 
States for all elections at the age of 18 
years. I feel that our young people are 
better qualified, they are more knowl
edgeable, and they are more interested 
in government and civic and public af
fairs than I was when I was that age. 

I believe that it is only fair and right 
and proper that the voting age should be 
set at age 18. In the home State of the 
junior Senator from Alabama, by Act of 
Congress our registrars are required to 
register for voting every person in the 
State of the age of 21 years of age at the 
present time without literacy tests, with
out the ability to read or write, and with
out any great degree of mental aware
ness. 

That requirement has been placed on 
the people of Alabama by the Federal 
Government. And the Senator from Ala
bama feels that it is certainly not fair 
to require the registering of all people 
21 years of age, no matter what the de
gree of their intelligence or mental 
awareness, and deny the right to vote 
to alert, knowledgeable, educated boys 
and girls of the age of 18 years. So, the 
junior Senator from Alabama strongly 
favors setting the voting age at 18 
throughout the country. 

To that end the junior Senator from 
Alabama is one of the cosponsors of 
Senate Joint Resolution 147 by the dis
tinguished senior Senator from West 
Virginia (Mr. RANDOLPH), which would 
submit to the States a constitutional 
amendment setting the voting age at 18 
throughout the Nation. 

The junior Senator from Alabama 
favors this method of changing our basic 
constitutional law. Any attempt to 
change this voting age by statute would 
run counter to four provisions of the U.S. 
Constitution which give to the State by 
necessary implication the right to set the 
qualifications of voters in the respective 
States. 

Article I, section 2 and section 1 of 
article II of the Constitution, and 
amendments 10 and 17, place this right, 
this power, this obligation within the 
power of the respective States. 

The States should have this power 
and this authority. It is a power and 
authority that has been recognized under 
our Constitution for over 180 years, since 
the adoption of the Constitution in 1789. 

After the War Between the States, a 
constitutional amendment was submitted 
dealing with the franchising. When the 
women of the country were given the 
right to vote, that right was conferred 
by constitutional amendment. 

When the poll tax was barred as a re
quirement for voting in Federal elec
tions, that provision was put into our 
basic law by a constitutional amend
ment. 

So the junior Senator from Alabama 
believes that such an important, such 
a basic, and such a fundamental right 
as the right to vote should be defined 
by the States. 

This thought would be carried for
ward with a constitutional amendment 
because it would take ratification by 
three-fourths of the States, and, if the 
States want to make that change, three-
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fourths of them favoring the proposal 
could ratify the amendment. 

The 19th amendment, the woman suf
frage amendment, as the distinguished 
Senator from West Virginia yesterday 
pointed out, was ratified by the neces
sary three-fourths of the States in 15 
months. So this amendment setting the 
voting age at 18 could easily be sub
mitted to the people and to the States. 
The method of submission would con
trol whether it was submitted to con
ventions in the States or the respective 
legislatures; and the adoption could be 
easily had prior to the 1972 presidential 
election. 

It is expressly provided in the Mans
field amendment that it does not become 
effective until January 1, 1971. There
fore, this right, supposedly conferred 
upon the young people by this statute, 
would not come into play until after the 
general elections of 1970. 

It is unwise, in my judgment, to han
dle this matter by statute. Not only is it 
an invasion of States rights, not only 
does it run roughshod over the Consti
tution which gives the States the power 
to set qualifications of voters; but also 
it is dangerous, and it is on very thin ice 
as far as the Constitution is concerned. 

Let us assume that the statute is en
acted. Let us assume that the Congress 
does pass this statute providing for the 
voting age to be set at the age of 18. 
Let us assume that 5, 6, or 7 million 
young people of the age of 18, 19, or 20 go 
in and register and vote in the national 
election of 1972. 

Let us assume that several days after 
that election the Supreme Court, in its 
great wisdom, declared this statute un
constitutional, and it is found that 5 
million young people have illegally voted 
in that election. Where would the presi
dential election be under those circum
sances? What sort of confusion would 
that cause? Who would the President 
be? How would it be ascertained how 
many young people voted for one candi
date and how many voted for another 
candidate? 

On the other hand, if the pending 
amendment were adopted, it would set 
the effective date of this statute, this 
statutory method of changing the Con
stitution-and that is what it is, chang
ing the Constitution by statute, and the 
junior Senator from Alabama submits 
that cannot be done. 

What sort of confusion would reign 
in this country? Who would the Presi
dent be? Now, if the pending amendment 
were adopted, it would set the effective 
date of the amendment at January 1, 
1973, after the next presidential election. 
This would give the Congress ample time 
to go ahead and handle this rna tter in 
the proper fashion of submitting a con
stitutional amendment. I dare say, in all 
sincerity, if that were done, the consti
tutional amendment would be submitted 
and ratified long before the effective date 
of this act and long before the 1972 
presidential election. 

·what is the hurry? They could not 
vote in 1970 under the provisions of the 
statute itself. This would postpone the 
effective date unti·l after January 1, 1973; 
and in all probability the constitutional 
amendment would have been adopted 
long before that time. 

Over 72 Members of the Senate-it 
was 72 at last count--are cosponsors of 
the constitutional amendment, and it 
takes only two-thirds of the Senate to 
pass a constitutional amendment. The 
amendment is now in the hands of a 
subcommittee headed by the distin
guished Senator from Indiana (Mr. 
BAYH), who stated on the floor of the 
Senate that he strongly favors the 
amendment--in addition, I might say, 
to favoring the statute, as well. He states 
a majority of the members of his sub
committee favor the proposal. The Sen
ator from West Virginia states that a 
majority of the Committee on the Ju
diciary favor the amendment. The chair
man of the .committee states that, if the 
majority of the committee are for the 
amendment, he will not stand in the 
way and will report it to the Senate. 

When proposed legislation leaves the 
committee and is reported to the Sen
ate, the distinguished majority leader 
sets the ftow of consideration of legis
lation. I think we could very safely as
sume that the distinguished majority 
leader, favoring as he does the granting 
of the voting franchise to those who are 
18 years of age, would give prior claim, 
prior standing to any such amendment, 
and the Senate would go ahead and vote 
to submit the amendment. So there is 
no hurry. There is no reason for a stat
ute, aside from the fact that it goes 
counter to the Constitution, in the judg
ment of the junior Senator from Ala
bama. 

Another thing, Mr. President, that oc
curs to me is that this important pro
posed legislation does not come before 
the Senate as a separate piece of leg
islation. It has not been considered by 
a committee of the Senate. The Senate 
does not have the benefit of the views of 
a Senate committee. It is tacked to a 
highly controversial bill. I would like to 
have the stamp of approval of this pro
posal by the Committee on the Judiciary 
before voting in favor of handling it by 
statute; and even if we received any such 
report I would still reserve the right to 
vote as I construe the Constitution. But 
I would like to have the benefit of the 
recommendation of a committee on the 
proposed legislation, and not have it 
merely tacked on to a highly contro
versial measure such as the so-called 
amendments to the Voting Rights Act of 
1965. 

I am a great believer in the efficacy of 
the committee system of the Senate. Be
fore I came to the U.S. Senate I had 
great admiration-and still do-for the 
great committees of the Senate. I ad
mired the committees from afar. Since 
coming to the Senate, in conversations 
with my friends from my home State, 
I have been asked what some of the dif
ferences are between the Alabama sen
ate and the U.S. Senate. I have told them 
that a great deal of the difference is in 
the committee system. Legislation is re
ferred to committees, it is studied, it is 
worked on, it is polished, research is 
done, and when a bill leaves a committee, 
it is in the best possible shape; whereas 
in the State of Alabama and in the State 
senate, we do not have these l•arge, elabo
rate, and extensive staffs to advise the 
committees, and much of the legisl·ative 
process takes place on the floor of the 

State senate. I said, "Not so here in the 
U.S. Senate. Most of the work is done in 
the Senate committees." 

With that thought in mind, I have 
looked forward to having the recommen
dation of the Judiciary Committee of the 
Senate on this legislation, rather than 
have it tacked onto the Voting Rights 
Act of 1965 amendments. 

Mr. STENNIS. Mr. President, will the 
Senator yield at that point? 

Mr. ALLEN. Yes. I am delighted to 
yield to the distinguished Senator from 
Mississippi. 

Mr. STENNIS. I thank the Senator. I 
hope it is a convenient ploace to interrupt. 

Preliminarily, let me say that due to 
the pressures of various matters, I have 
not had a chance regularly to attend the 
debate on the pending bill and these 
amendments, but, coming in as much as 
I could, I want to commend the Senator 
from Alabama for the thoroughness of 
his work on the bill and for the clarity 
of the arguments I have been able to 
hear. It certainly indicates a fine under
standing of this far-reaching subject 
matter as a whole, and it shows an ex
pert knowledge of the Constitution of the 
United States. 

I am glad to hear more of the argu
ments. I have arranged to hear more of 
the debate, because I have felt the need 
of it. 

I am supporting the Senator's amend
ment No. 552. I know it is highly impor
tant. 

As I understand it, the Senator is not 
attacking the entire amendment offered 
by the distinguished Senator from Mon
tana, but the amendment would just 
move the provisions forward until Jan
uary 1, 1973. 

Mr. ALLEN. That is exactly right. 
Mr. STENNIS. So as to put the pro

vision beyond the forthcoming presi
dential election. 

Mr. ALLEN. That is exactly correct, 
yes. 

Mr. STENNIS. I think it is very timely. 
I do not agree, as the Senator from 

Alabama does not agree, with the 
amendment of the Senator from Mon
tana in this respect. It seems clear to 
me that there is only one way to reach 
the end that the Senator from Montana 
has in mind, and that is through the 
constitutional amendment process; but 
there could be disagreement, and I know 
it is honest disagreement, among the 
membership on that question. But, by all 
means, this matter should not be tied up. 
Its uncertainty, its constitutionality, and 
the survival of this provision, the change 
in the qualification of electors, should 
not be tied up and involved in the forth
coming presidential election. 

That is the primary reason why the 
Senator has offered this proposal. Is it 
not? 

Mr. ALLEN. That is exactly correct. 
Mr. STENNIS. It is certain, it is just 

as clear as daylight, that this question 
will be contested. It is a great constitu
tional question. Is it not? 

Mr. ALLEN. It is, indeed. 
Mr. STENNIS. It will be challenged, 

and it should be passed on, should it 
become statutory law, by the Supreme 
Court of the United States. Does not the 
Senator agree with that? 

Mr. ALLEN. Yes, that is correct. It 
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should be, and doubtless will be, passed 
on by the U.S. Supreme court. 

Mr. STENNIS. Those matters ordinar
ily take a great deal of time. The ques
tion may come up in several cases. May 
it not? 

Mr. ALLEN. That is correct. 
Mr. STENNIS. If cases are pending, 

does not the Supreme Court frequently 
wait until it gets the full import of more 
than one case before it on a grave con
stitutional question? 

Mr. ALLEN. That is correct. It must 
be a justiciable controversy; it cannot be 
an advisory opinion, of course. 

Mr. STENNIS. I know the Senator has 
worked this out. I really had not thought 
about this part of the question much 
until this morning, when I heard his 
argument. 

The Senator said something about 5 
million registrants who could be de
clared disqualified shortly before the 
election. 

Mr. ALLEN. Or shortly after, for that 
matter. 

Mr. STENNIS. Yes. I was going to 
take that question in two parts. It would 
be bad enough to have the registrants 
disqualified just before the election, but 
does not the Senator think it would be 
far worse for a holding to come out 
shortly after the election, disqualifying 
the people who had already voted? 

Mr. ALLEN. Very definitely, and 
doubtless would lead to a contest of the 
presidential election that would make 
the Hayes-Tilden contest look like an 
election in a Sunday school class by 
comparison. 

Mr. STENNIS. I know we argue over 
and over-and it is well that we do-
about the elecetoral college and about the 
possibility of a strong third contender 
throwing the election into the House of 
Representatives. On the question of delay 
alone, assuming the House would act 
fairly promptly, an almost unbelievable 
situation could result, could it not, be
tween the November election and the 
choice by the House of Representatives, 
which could not convene until Janu
ary3? 

Mr. ALLEN. It is fraught with great 
danger to this Republic. 

Mr. STENNIS. And it could involve 
international affairs of the most sensi
tive, positive kind. 

Mr. ALLEN. And for what reason? 
What do we accomplish by going this 
route? 

Mr. STENNIS. We already have that 
problem, so to speak, in our Constitution 
and in our laws. Would not the passage 
of this measure without the Senator's 
present amendment create another haz
ard of really far greater proportions? 

Mr. ALLEN. It certainly would. 
I would like to say to the distinguished 

Senator from Mississippi that the argu
ment has been advanced on this floor 
by some of the supporters of the statu
tory method of amending the Constitu
tion--strange as that term may sound
that they believe the Supreme Court will 
uphold the statutory method of amend
ing the Constitution. But I would hope 
that between now and the time that this 
amendment is ruled on, or this statute is 
ruled on, by the SuPTeme Court we might 
have a different complexion to the Su
preme Court and that we would have men 

on that Court who would follow the Con
stitution more faithfully and rigidly, and 
that this amendment would be stricken 
down by the U.S. Supreme Court. 

I thank the distinguished Senator for 
his comments. 

I would like to point out to the distin
guished Senator a further reason for 
setting the effective date of this statutory 
change as January 1, 1973; that is, that 
that would allow ample time for Con
gress to submit a constitutional amend
ment and have it ratified, and by the 
terms af that constitutional amendment 
wipe out the statute. We would then op
erate under the constitutional amend
ment prior to the effective date of the 
statute. The constitutional amendment 
would be ratified prior to the 1972 elec
tion, so that 18-year-old boys and girls 
could vote in the next presidential elec
tion. There would be ample time to do 
that by the constitutional amendment 
route without the inherent dangers that 
the Senator from Mississippi has sought 
to point out. 

Mr. STENNIS. Yes. Will the Senator 
yield further? 

Mr. ALLEN. Yes. 
Mr. STENNIS. According to the in

formation I have the proponents of the 
constitutional amendment are preparing 
to move forward with the enactment of 
that provision, Congress being willing. 

Mr. ALLEN. Very definitely. 
Mr. STENNIS. Regardless of the out

come of the Mansfield amendment. 
Mr. ALLEN. That is true. 
I should like to point out to the Sen

ator from Mississippi that if there were 
a statute providing for a January 1, 
1971, effective date, as the distinguished 
majority leader's amendment now pro
vides, and a constitutional amendment 
were then submitted to the people, 
young people would be registering all 
over the country, and they would not 
understand why a constitutional amend
ment was coming forward. There would 
then be a good chance that people would 
say, "We already have provided the right 
for 18-year-olds to vote under a statute. 
What is the use of ratifying a constitu
tional amendment?" As a result, the 
constitutional amendment might be lost 
by reason of the States not ratifying it. 
Then the Supreme Court might strike 
down the statute. Talk about disillusion
ment: the young people would have had 
the right to vote for a few months, and 
would then have it taken away from 
them. 

Mr. STENNIS. The Senator has well 
stated that problem; and it is true that 
all the confusion that could come about 
would be very much against the amend
ment, because it does have to be adopted 
by three-fourths of the States. 

Mr. ALLEN. That is true. 
Mr. STENNIS. And there would be 

confusion compounded among the 50 
State legislatures as to what they were 
passing on, after all. 

Mr. ALLEN. I think it would compli
cate a great deal the constitutional proc
ess of submitting the amendment back 
to the people, and would seriously en
danger the eventual ratification of the 
constitutional amendment, because the 
people would say, "What is the use of 
it? We have it under the statute. Why do 

we need it under the constitutional 
amendment?" 

Mr. STENNIS. But under the amend
ment offered now by the Senator from 
Alabama, if it is agreed to, and the 
Mansfield amendment as amended is 
agreed to, we would have the statutory 
enactment and the constitutional 
amendment proposal both moving along 
at the same time, but neither one yet 
operative. 

Mr. ALLEN. That is exactly right. 
Mr. STENNIS. Until January 1, 1973, 

which would give ample time for the 
States to ratify. 

Mr. ALLEN. Except that a constitu
tional amendment could become opera
tive before that time, if it was ratified. 

Mr. STENNIS. Well, it would depend 
upon the wording of it, of course. 

Mr. ALLEN. Yes. 
Mr. STENNIS. But if we saw fit to coin

cide those dates, that would still be less 
than 2 years. 

Mr. ALLEN. Yes. But it would be the 
desire of the junior Senator from Ala
bama that the constitutional amendment 
be ratified prior to the 1972 elections. 

Mr. STENNIS. Yes. 
Mr. ALLEN. So that the young people 

could register and vote in that election. I 
think it is important that they do so. 

Mr. STENNIS. Well, there could be 
some argument about that, perhaps. But 
anyway, to a degree, if the amendment 
of the Senator from Alabama is agreed 
to, they would both be moving along to
gether in maturity, so to speak, without 
this compounded confusion. 

Mr. ALLEN. That is exactly correct. 
Mr. STENNIS. I thank the Senator for 

yielding to me. 
Mr. ALLEN. I appreciate very much 

the comments made by the distinguished 
Senator from Mississippi. 

Mr. STENNIS. I support the Senator's 
amendment. 

Mr. ALLEN. And I appreciate the Sen
ator's support. I hope that the other 
Members of the Senate will support the 
amendment also. 

I was able to obtain the support of one 
of my amendments by the distinguished 
majority leader. I have not checked with 
him this morning to find out his attitude 
on this amendment. It is hoped that he 
will recommend its approval, and see the 
wisdom of this approach and of allowing 
time for the processing, submission, and 
ratification of the constitutional amend
ment. If no other purpose has been 
served by the discussion, it has certainly 
shown that the vast majority of the 
Members of the Senate do favor setting 
the voting age at 18, as at least 72 Sena
tors have indicated by their cosponsor
ship of Senate Joint Resolution 147, the 
constitutional amendment route. 

What is the use of taking a chance on 
the confusion that may be caused? As
sume that the pending amendment is 
agreed to, not to become effective until 
January 1, 1973. There is no reason what
soever that that would not give ample 
time for Congress to submit the constitu
tional amendment or prevent its being 
adopted in time for the 18-year-olds to 
participate in the 1972 presidential elec
tion. 

Again, Mr. President, I suggest that 
we are seeking to accomplish an end 
that some believe to be meritorious; and 
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I certainly am one of those who feel 
that the end to be accomplished, setting 
the voting age at 18, is a laudable and 
meritorious end. 

Where the junior Senator from Ala
bama disagrees, however, is in the choice 
of the means for achieving that end. 
The proper means, in the judgment of 
the Senator from Alabama, to achieve 
the end sought to be achieved, is to sub
mit the constitutional amendment. 

Let us consider the matter from the 
standpoint of the young people involved. 
Do they want a right conferred on them 
that; at best, is of dubious constitutional 
authenticity? Do they want a right con
ferred on them that may be drawn back? 
Shall we say to the young peope of this 
country, "Under the amendment of the 
majority leader, we are conferring this 
right to vote on you; we feel it might 
be constitutional, but it may not be"? · 

What would be their reaction to hav
ing that right or privilege conferred on 
them, and then having it suddenly with
drawn from them? Why not go the 
constitutional amendment route? WhY 
not, if insistence is made on the use of 
the statutory method of amending the 
Constitution, set the effective date at 
January 1, 1973, to give ample time for 
following the constitutional amendment 
route? 

Mr. President, we are critical, from 
time to time, of our Federal judiciary. 
We are critical of the highest of the Fed
eral courts, the Supreme Court, for some 
of its rUlings; and I daresay that the 
junior Senator from Alabama has prob
ably been as vocal in his criticism of 
some of the rulings of the Supreme Court 
as any other Senator or any other citi
zen. We criticize the Supreme Court for 
legislating instead of construing. \Ve ac
cuse them of enacting laws rather than 
interpreting them. 

We are critic3.1 of the judiciary and 
particularly of the Supreme Court, 
whence these decisions of questionable 
merit emanate. We are critical of their 
usurping the powers of the executive 
and of the legislative branch of our Gov
ernment. But here we disregard. in the 
judgment of the junior Senator from 
Alabama, four clear provisions of the 
U.S. Constitution with regard to the 
right of the States to set the qualifica
tions of the voters within the respective 
States. 

In the home State of the distinguished 
Senator from Georgia (Mr. TALMADGE). 
who is presiding over the Senate at this 
time, the legislature, in its wisdom, saw 
fit to set the voting age at 18. I applaud 
that State for having set that voting age. 
But that was done by the State legisla
ture. That was done because of the power 
reposed in the State and not in the Fed
eral Government. 

Suppose the legislatures of the various 
States want to keep it at age 21. They 
would be saying to the legislatures of 
the 48 States, I believe, that have the 
21-year requirement or standard, if 
the Mansfield amendment is adopted, 
"We do not care one bit how your State 
feels abcmt this matter. We are changing 
the voting age to 18--no matter if your 
Constitution sets it at 21." 

Most State constitutions do make that 

provision. It is governed, I assume, in 
more cases than not by constitution 
rather than statute. So the States have 
set this qualification by constitution, 
showing how basic, how inherent, and 
how fundamental is this right of setting 
the voting age. The States would be giv
ing their acquiescence to a change if the 
constitutional amendment route is fol
lowed, because it would take three
fourths of the States to ratify the con
stitutional amendment; and that then 
would be the States themselves making 
the change, though it might not satisfy 
one or more States. If three-fourths of 
the States would ratify the amendment, 
it would be declared ratified. 

Mr. President, it has been pointed out 
that the amendment offered by the dis
tinguished majority leader has to do with 
the voting age, and he seeks to set that 
by statute at 18; whereas the junior 
Senator from Alabama favors the voting 
age being set at 18, but set by constitu
tional amendment. That is the chief dif
ference as to the amendment of the Sen
ator from Montana. However, the distin
guished Senator from Montana, the able 
majority leader, has seen fit to attach 
his amendment to the Scott substitute to 
the administration's voting rights bill. 

The voting rights bill of the adminis
tration, H.R. 4249, provides for a nation
wide voting law; whereas, the Scott 
amendment seeks to leave that confined 
to the seven Southern States involved. 
So, by seeking to tack this amendment 
onto the voting rights legislation, this 
amendment has become subject to exten
sive probing and discussion-possibly 
more discussion than would have taken 
place had the amendment been offered as 
a separate piece of legislation, referred to 
a committee, and reported by that com
mittee to the floor of the Senate. I dare 
say that such a separate bill, having 
reached the floor of the Senate and 
having been called up-as I feel sure it 
would have been-by the distinguished 
majority leader, would already have been 
passed by the Senate. Choosing, however, 
to attach his amendment to the highly 
controversial voting rights legislation has 
made it subject to somewhat more dis
cussion than ordinarily would have been 
the case. 

Let us consider, then, the bill and the 
amendment thereto, the Scott amend
ment, to which the Mansfield amend
ment is attached. The Mansfield amend
ment, of course, is tacked onto these 
amendments, and discussion of them 
would be appropriate at this time, in the 
judgment of the junior Senator from 
Alabama. 

The Voting Rights Act of 1965 was 
passed, and certain States were placed 
under an automatic triggering provision 
that held, as a matter of law, that these 
States, because they did not comply 
with a certain mathematical formula, 
were automatically guilty of discrimina
tion in registering and voting processes 
in their respective States. What was this 
formula? They worked out the formula 
after they decided the States they wanted 
to cover by the act. They decided that 
they wanted to cover Virginia, North 
Carolina, South Carolina, Georgia, Ala
bama, Mississippi, and Louisiana. They 

decided that they would get up a formula 
based on how many citizens of those 
States were registered to vote on Novem
ber 1, 1964, and how many actually voted 
in the November 1964 election. They 
found that all those States except the 
great State of North Carolina had fewer 
than 50 percent of their voting age pop
ulation voting in the election. Thirty
nine counties in North Carolina did not 
come up to that criterion. 

They found that the great State of 
Texas-! am delighted that Texas is not 
in this formula; I am just recounting 
pa,st history as it has been related to 
the junior Senator from Alabama, be
cause I was not here at that time-had 
only some 44 percent of their voting age 
population registered and voting in 1964. 
Well, how to apply it to the seven States 
I have named without applying it to the 
great State of Texas? Well, they decided 
that they would require a literacy test 
in addition to the percentage of those 
voting in the general election of 1964. 
Of course, Texas had no literacy test so 
it took the concurrence of the two, the 
literacy test and fewer than 50 percent 
of the voting age population voting, be
cause Texas had no literacy test, and so 
they were not included. I am delighted 
that they were not. I wish more States 
had been excluded from it. 

In those seven Southern States, Fed
eral registrars, Federal election observ
ers, and Federal poll watchers were sent 
in to every State, I believe, except Vir
ginia. I believe the record will show that 
no Federal offici al or bureaucrat has ever 
been sent into that State. In the other 
States, they were sent in. 

Mr. President, at this point I ask for 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 
Mr. President, it is provided that in 

the seven Southern States which are au
tomatically covered, not one single bit of 
proof was required of actual disciimina
tion. By act of Congress, they were de
clared to be guilty of discrimination and 
the voting registrars, the poll watchers, 
and the Federal observers were sent into 
the Southern States. 

Now, Mr. President, they are seek
ing by the Scott amendment, to which 
the Mansfield amendment is sought to be 
added, to change the measure or the de
gree or the amount of proof required for 
a State to come out from under the auto
matic triggering device of the Voting 
Rights Act of 1965. 

It is provided in the act which was 
passed in 1965 that if a State comes into 
the Federal court in Washington, and 
proves that for 5 years before the filing 
of its petition it had not used a voting 
device to discriminate against would-be 
voters, then, under certain conditions, if 
the Attorney General of the United 
States acquiesced, they would release the 
State from the provisions of the act, but 
they would maintain and hold jurisdic
tion of the States for an additional 5 
years. In other words, put us on proba
tion. But if anyone came in and said they 
were discriminating down in those 
States, they would reopen the proceed
ings and we would be back under the 
proceedings again. 

So the Scott �a�m�e�n�d�~�e�n�t� to the Voting 

' 
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Rights Act has erroneously been referred 
to as a bill or an amendment to extend 
the provisions of the Voting Rights Act. 
I say that is erroneous because it does 
not extend the provisions of the Voting 
Rights Act. There are 19 sections of the 
Voting Rights Act and every single one 
of those is a permanent section. Some 
say four and five are not permanent, but 
read the sections, and there is not one 
single word said about either of those 
sections or any of the remaining 17 sec
tions ever expiring by lapse of time. 

What the Scott amendment does is 
not to extend the provisions. It changes 
or seeks to change by the amendment 
the amount of proof that a State has to 
make, in order to come out from under 
the discriminatory provisions of the act. 
That is changed from 5 years to 10 years, 
requiring a State, then, to petition the 
court in Washington for release from the 
terms of the act and show no use of a 
literacy test for 10 years, although we 
all know that they had them up until 
they were banned by the 1965 act. So 
they are changing the sentence, just as 
though the State were an individual 
sentenced to the penitentiary-and we 
are under just about that sort of hu
miliating condition-a person sentenced 
to the penitentiary for 5 years and he 
sees daylight toward the end of that 5 
years, but here we are in the month of 
March, and on August 7 of this year we 
could go into a Federal court and peti
tion to get out from under the discrimi
natory provisions of the act, but they 
come in and say, "No, we are going to 
add 5 years to your sentence," just as 
they might add 5 years to the sentence 
of a prisoner about to be released from 
prison. 

So, it is not an extension of the same 
provisions of the act. If they get to the 
point that they seek to extend the pro
visions of he act for 5 years, the junior 
Senator from Alabama will consider sup
port of such a plan, because that would 
still leave us with the 5-year provision 
of nondiscrimination and we certainly 
would have no difficulty proving that. 

Mr. President, I yield such time to the 
Senator from Mississippi (Mr. STENNIS) 
as he may desire. 

The PRESIDING OFFICER (Mr. 
CRANSTON). The Senator from Missis
sippi is recognized. 

Mr. STENNIS. Mr. President, I cer
tainly thank the distinguished Senator 
from Alabama for yielding me this time. 

Mr. President, I have made a special 
analysis of the amendment. Regardless 
of which way the vote goes, whether the 
question will be settled by a constitu
tional amendment passing Congress and 
then being rejected by the States or ap
proved by the States, or a statutory act 
being adopted on the floor of the Sen
ate, we will head on, then, to a certain 
contest in the legal forums, eventually 
finding its way to the Supreme Court for 
decision. 

Regardless of which route it takes, it 
seems to me that commonsense clearly 
dictates, and commonsense almost de
mands, that here now, while there is a 
chance to eliminate uncertainty, to elim
inate the chance of the gravest kind of 
error as to the presidential elections, to 
eliminate the chance of confusion as to 

the newly enfranchised citizens under 
this proposal, if it passes, these things, it 
seems clear to me, all amount to a de
mand that we should strike them all from 
the board and do the commonsense thing 
of following this provision and setting it 
over beyond the presidential elections of 
1972, allowing ample time for everything 
to move in an orderly way during that 
intervening period, thus avoiding all this 
chance that we would be taking as to the 
uncertainty of a presidential election 
that would have to be decided, possibly, 
by a commission. 

I have a great deal of regard and in
terest in the young person, and consider
ation should be given to him. I do believe 
it would be the worst thing that could 
happen to have a provision adopted here 
that would allow the franchise and then 
experience the bitter disappointment 
that would come to millions if the law 
were to be declared invalid. 

But even beyond that, we have a situa
tion already existing in our Constitution, 
as I see it, in which there is a chance 
that no one under our present system 
would be chosen for President or Vice 
President and that the determination 
would have to go to a House of Repre
sentatives that was elected the same day 
and could not legally convene for 60 
days. 

In international affairs that would 
create an unthinkable hazard to the 
people of the world. In domestic affairs 
it would create confusion. In the business 
and industrial world and in every other 
aspect of life which the Federal Govern
ment touches-and they are many-it 
would cause uncertainty and confusion. 
Pandemonium could be caused with re
gard to certain subject matters. 

I do not think this should be done. 
While we have a chance to do so, let us 
keep our feet on the ground. I know that 
the motives of the Senator from Mon
tana are very high and the very best. 
And that is so with those who have 
joined him as cosponsors. However, let us 
decide which side we will be on as to the 
amendment and the constitutional 
amendment. 

Let us lay the whole matter aside and 
study the whole structure and thus lend 
certainty to the matter and give the 
people time and give the courts time to 
pass on this matter, and let it be upheld 
or invalidated in an orderly way without 
these terrific consequences I have al
ready partly outlined, but which the 
Senator from Alabama has fully outlined 
with reference to our Federal Govern
ment. 

I think the Senator has contributed a 
great deal in offering the amendment 
and certainly in his debate. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I thank 
the Senator for yielding to me. I did not 
mean to take all the time. I am sorry. 

Mr. MANSFIELD. Mr. President, many 
ghosts and hobgoblins have been created 
in this Chamber. Many promises have 
been made. Some promises have not been 
kept. 

From time to time illusions have been 
created, and one of the greatest illusions 
is what has been said about turning 
down the amendment offered by the 

Senator from Montana. It is an amend
ment many others have joined in co
sponsoring. The argument goes that the 
Judiciary Committee will forthwith re
port a proposed constitutional amend
ment seeking to lower the age for voting 
to 18. It is even suggested that there will 
be no trouble in obtaining House ap
proval of such a proposal, even though 
the chairman of the appropriate House 
committee has indicated-and I recall 
press reports to this effect-that he is 
against 18-year-olds voting, regardless 
of how the ballot is extended to them. 
And lo and behold, some time this year 
we will have a constitutional amendment 
which will have been approved by two
thirds of the membership of both 
Houses and within 2 years it will have 
been confirmed by three-fourths of the 
legislature of the 50 States. 

There is a good deal of talk of trips 
nowadays. But that is a pretty long trip. 
And the constitutional amendment proc
ess seeking to lower the voting age to 18 
has been one of many pitfalls and has 
produced nothing in the way of actual 
achievement. 

I recall the great furor in this coun
try that was raised at the end of the last 
presidential election for a direct vote for 
the Presidency. 

I have noticed since then that various 
other arguments have come up, that the 
possibility of getting this constitutional 
amendment out has been decreased 
somewhat and the possibility of getting 
it through both Houses during this ses
sion of Congress has become an unre
ality. 

So I would not be taken away with the 
thoughts, promises, or encouragement of 
the moment. But I would like to stick to 
the facts, and I would like to see the 
Senate bite the bullet on the issue of 
allowing the 18-year-olds to vote. 

There have been some questions raised 
about why these youngsters should be 
given this opportunity and this right to 
exercise the franchise; this conferring of 
a duty, so to speak. And I do not look at 
it in that way, because I think all Amer
icans are born free-at least are sup
posed to be under the Constitution-and 
all Americans have equal rights. And as 
far as the age of 21 is concerned, it has 
been fully arbitrary and of no realistic 
value, in my opinion, in the light of the 
intelligence, the idealism, and the edu
cational achievement of the youth of 
today. 

Incidentally, that 21-year-old idea, I 
think, is based on the fact, according to 
what I can find out, that in England 
during medieval times, it was thought 
one had to be 21 years old to bear the 
weight of arms and armor. 

Since that time, of course, armor has 
gone out of style. It still appears in 
museums and it is still worn to a certain 
extent in Vietnam and elsewhere where 
some of our men wear metal vests for 
protection. But these are 18-year-old 
men and as most of our young men of 
today they are still wearing armor in 
some form-either literally or figura
tively. They are still loaded down with 
responsibilities and worries and con
cerns. And as one who is above the age 
of 30, I am interested in these youngsters 
and I want to see them given a share of 
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responsibility, a small share of responsi
bility, so that they can from within par
ticipate 1n the making of the policies 
they are called upon to undertake and 
execute on behalf of our Government; 
policies laid down in this Chamber and 
at the other end of the avenue as well. 

The youngsters today are being dis
criminated against just as women were 
until a few decades ago, just as the slaves 
were until a century ago. I think it is 
about time that this discrimination be 
lifted and that youngsters from the age 
of 18, young men and women, be given 
the right to exercise the franchise. Al
though they cannot serve on juries dur
ing that age period, they are tried, never
theless, as adults in the courts and are 
subjected to the full penalties of the law. 

They are eligible for the draft during 
that period, but they are not eligible to 
serve on draft boards until they are 30 
years of age. And incidentally, speaking 
of the draft, it is my information that 
approximately half of the combat deaths 
in Vietnam come within the age group of 
18 to 21. 

As far as voting is concerned, I think it 
is the most significant symbol of being 
an adult. I think this responsibility 
should be given to these youngsters not 
as a prerogative, but as a right and 
obligation. 

There are close to 13 million Americans 
between the ages of 18 and 21. And I 
think that most of these young pecple 
can and should be allowed to vote. 

I would ask my colleagues to consider a 
parallel situation that seems rather per
plexing; why should a 50- or 60-year-old 
illiterate be allowed to vote when we have 
high school and college graduates in the 
18- to 21-year-old classification, some 
with degrees, certainly all of them with a 
great deal of knowledge, who are not 
being allowed to vote? I think these 
young people would treasure that right 
more and that they would do what they 
could to provide a reinvigoration within 
both parties, and both parties can stand 
some new vigor. They would bring in new 
blood, new ideas, clearer vision, and less 
of a tieup with the polices of the past 
which have brought us so much wee and 
caused us so much ruin. 

I believe the amendment which I have 
introduced along with the Senator from 
Massachusetts (Mr. KENNEDY) , the Sena
tor from Washington (-Mr. MAGNUSON) , 
the Senator from Kentucky (Mr. CooK), 
and others would do a good deal to breach 
the gap between the older and younger 
generations. 

As far as the "What is the rush?" 
question is concerned, the answer to that 
is that this proposal in the form of a 
constitutional amendment has been 
buried deep wi thin the walls of the Com
mittee on the Judiciary not for years but 
for decades, and unless something is done 
and done soon I am afraid its burial will 
continue for some years longer. So there 
is a need now. 

We do have a proposal before us which 
faces up to the matter. For the first time 
the Senate will be given a chance to vote 
one way or another. I recognize that 
there are differences of opinion concern
ing the e_ffective date of this proposal but 
the date proposed by the distinguished 
Senator from Kentucky (Mr. CooK) and 
made a part of the Mansfield amend-

ment, I think, allows sufficient time for 
the courts, if they so desire, to interpret 
the constitutionality of congressional ac
tion. Because of Senator CooK's foresight 
more than adequate time is allowed for 
this purpose. 

Therefore, I urge that the Senate re
tain the date set by the distinguished 
Senator from Kentucky (Mr. CooK) and 
vote down the amendment offered by my 
distinguished colleague, the Senator from 
Alabama (Mr. ALLEN) . 

Mr. KENNEDY. Mr. President, will the 
Senator yield to me for 3 minutes? 

Mr. MANSFIELD. I yield 3 minutes to 
the Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I rise 
to second what the distinguished major
ity leader has suggested, with particular 
reference to his remarks on the question 
of whether the pending amendment will 
cause any delay or uncer tainty in elec
tions. 

An obvious precedent is the history 
of the Voting Rights Act of 1965. Al
though the 1965 act made major changes 
in the election laws of many States, I 
am not aware that it caused any un
reasonable delay or uncertainty in any 
elections that were held before its 
constitutionality was settled by the Su
preme Court. Yet, we heard time and 
time again in the debate over the 1965 
act that we would have mass confusion 
in the elections around the country. The 
argument was made that there would be 
thousands of voters whose participation 
in the election was uncertain. It was said 
that we would nat know if that act was 
legal or illegal, and that countless elec
tions would be held up. We hear these 
same arguments applied today. But the 
prEcedent of the 1965 act demonstrates 
that such arguments are unpersuasive. 
The act was passed in August 1965, and 
the constitutionality of its provisions was 
not settled until many months later, well 
into the spring of 1966. Yet, as I have 
said, there is no evidence that the status 
of any elections was clouded. Today, the 
amendment we are offering is even less 
likely to cloud the status of any elections. 
In 1965, the act was not passed until 
August in the non-Federal election year 
of 1965. The bill now on the floor will in 
all probability be passed several months 
earlier in this year of 1970, but the effec
tive date is January 1, 1971, for the vot
ing age amendment, which is also a non
Federal election year. Thus, there is far 
more time allowed for a decision on the 
constitutionality of this amendment than 
there wa,s on the 1965 a.ct, before any 
elections could possibly be clouded by any 
uncertainty over it. I think we are meet
ing our responsibilities with respect to 
any possible unconstitutional uncertain
ty. We have gone far to insure that the 
electoral process will be secure and valid. 

Mr . President, I see no reason what
ever for a delay of 2 more years in the 
effective date, which is the direction and 
the thrust of the pending amendment. 
If this amendment is desirable at all, it 
should be enacted, as it is drafted at the 
present time, to go into effect in January 
of 1971. 

There are also those who rise on the 
floor of the Senate and say that if we 
pass this amendment and then it is 
struck down by the courts because it is 
unconstitutional, we will cause great dis-

appointment to our young people. I ask 
Senators to think of the disappointment 
of all young people if we do not pass 
this measure today or in the next ensu
ing days. What will be their disappoint
ment then? American youth have been 
waiting almost 30 years for this change 
in the voting age, ever since the time 
when this proposal in the form of a con
stitutional amendment was first intro
duced before the Committee on the Ju
diciary. Think of the patience they have 
had. Now, this measure has come at last 
to the floor of the Senate. To those who 
suggest there is some possibility it may 
be struck down by the courts, I say that 
we do not believe it will be struck down. 
More important, I say this amendment 
may be our last real chance for many 
years to accomplish this vital goal. I 
doubt that there is any young person in 
America today who would say to us 
"Don't pass the amendment, because my 
expectations·wm be disappointed if it is 
struck down by the courts." 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. Mr. President will the 
Senator yield to me for 2 additional 
minutes? 

Mr. MANSFIELD. I yield 2 minutes to 
the Senator from Massachusetts. 

Mr. KENNEDY. Mr. President I be
lieve the young people of this �~�o�u�n�t�r�y� 
want us to face our responsibility as the 
majority leader has stated, and to meet 
this issue today. I think the preponder
ance of the evidence is quite clear on 
the record of this debate that our present 
discrimination against 18-year-olds in 
the right to vote is unfair, and that we 
have the power to act by statute. In 
recent times, the Supreme Court has 
consistently expanded the suffrage, and 
has acted time and again to equalize the 
right to vote for all our citizens. Whether 
it has been the question of redistricting 
or striking down the poll tax, or the 
Morgan case, always the Supreme Court 
has been moving toward expanding the 
right to vote. Certainly it is reasonable 
for us to reach the conclusion that re
stricting the right to vote to those who 
are 21 years of age or older is a violation 
of the equal protection of the laws under 
the Constitution, because it unreason
ably discriminates against those who are 
18, 19, and 20 years of age. 

Finally, let me say that we have writ
ten in to the Mansfield amendment a 
procedure by which this entire amend
ment will be tested expeditiously in the 
court. It will be given a speedy hearing 
before a district court, and the decision 
can be appealed directly to the Supreme 
Court. 

When we look back at the poll tax, 
whose repeal the Senate rejected in 1965, 
and the other provisions of the 1965 act, 
we learn that the courts can act ex
peditiously. They acted within several 
months to strike down the poll tax. On 
the basic question of the overall validity 
of the Voting Rights Act of 1965, the act 
was held constitutional by the Supreme 
Court within only a few months after it 
was passed by Congress. 

Indeed, we are providing sufficient time 
f or this measure to be tested before it 
actually becomes operative under the 
effective date of the amendment. I be
lieve that the Attorney General or a pri-
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vate litigant has the authority to test 
the amendment in the Federal courts as 
soon as it is passed, without waiting un
til January 1971, the effective date. This 
advance test would not be an advisory 
opinion. It would not be unconstitu
tional under Marbury against Madison 
and that type of cases. It has enough 
elements of a real case or controversy. 
In fact, I am hopeful that the Attorney 
General will institute a test case as soon 
as the amendment becomes law. 

Mr. President, with the greatest re
spect, I see no validity in the suggested 
delay offered by my good friend from 
Alabama (Mr. ALLEN). All the precau
tions that are necessary have been taken 
in the Mansfield amendment to prevent 
any clouding of elections. 

In closing, Mr. President, let me say 
that I am extremely pleased that the 
Senate has at last been given the op
portunity to express its will on the ques
tion of 18-year-old voting. For years, 
this basic issue-so important to mil
lions of young Americans-was stalled 
in congressional committees, with little 
hope of passage by either the Senate or 
the House. Today, the Senate is being 
given that opportunity. I hope the 
amendment will prevail. If it does, then, 
beginning next January, 18-year-olds 
will be able to go to the polls in all elec
tions, Federal, State, and local. 

Today's Senate vote will be a vote of 
confidence in American youth. There can 
be no question that our 18-year-olds de
'serve the right to vote. Long ago, the age 
of maturity was fixed at 21 because that 
was the age at which young men were 
thought to be capable of bearing the 
armor of a knight. Strange as it may 
seem, the weight of armor in the 11th 
century governs the right to vote of 
Ame1icans in the 20th century. The 
medieval justification has an especiaUy 
bitter relevance today, when millions of 
our 18-year-olds are compelled to bear 
modern armor as soldiers, and thousands 
are dead in Vietnam. 

I believe that our 18- to 21-year-olds 
are mature enough to vote. They are far 
better educated than their parents' and 
grandparents' generations. They are 
old enough to fight, to pay taxes, to 
marry, and to carry out many other basic 
responsibilities of citizenship. They are 
also old enough to exercise the right to 
vote, the most basic right in our society. 

Mr. President, the amendment of the 
Senator from Alabama should be re
jected. 

Mr. MANSFIELD. Mr. President, I 
yield 2 minutes to the Senator from Ken
tucky and then I yield back the remain
der of my time. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized. 

Mr. COOK. Mr. President, I thank the 
Senator. I shall conclude in less than 2 
minutes. 

The distinguished Senator from Mas
sachusetts is entirely correct. In the 
Katzenbach against South Carolina case 
the Supreme Court issued its ruling in 
March of 1966, really for the benefit of 
South Carolina, which was facing a pri
mary in June of 1966. 

In that section of the 1965 act which 
called for removal of the poll tax in the 
States, that came under the provisions 
of the act that was decided in the case of 

United States against Texas in the spring 
of 1966. That was done expeditiously be
cause of the law and the implementation 
of the law, or the confusion it might 
create. 

My only other remark is that if I were 
assured the junior Senator from Ala
bama might vote for this bill if this 
amendment were agreed to, I would be 
a little bit more enthusiastic about it, but 
I think even if this amendment were 
agreed to we would not secure the sup
port of the Senator from Alabama in 
this regard. 

Therefore·, I think we should look at 
the fact that we have given a specific 
time. We have created a legislative rec
ord and history for the Supreme Court to 
realize the position we are in, and the 
position we honestly and fairly are plac
ing them in. I think they will live up to 
their responsibility; as well as I hope this 
body lives up to its responsibility. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree
ing to amendment No. 552 of the Sena
tor from Alabama <Mr. ALLEN) to the 
amendment of the Senator from Mon
tana (Mr. MANSFIELD). On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Virginia <Mr. BYRD), the 
Senator from Connecticut (Mr. DoDD), 
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Georgia (Mr. 
RussELL), and the Senator from Mary
land (Mr. TYDINGS) are necessarily ab
sent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Hawaii (Mr. INOUYE), and the Sen
ator from Arkansas (Mr. McCLELLAN) 
are absent on official business. 

I further announce that, if present 
and voting, the Senator from Virginia 
(Mr. BYRD) and the Senator from Geor
gia <Mr. RussELL) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Florida <Mr. GURNEY) is 
absent because of illness in his family. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

The Senator from New York <Mr. 
GOODELL), the Senator from Illinois (Mr. 
SMITH), and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

On this vote, the Senator from South 
Dakota <Mr. MUNDT) is paired with the 
Senator from New York (Mr. GooDELL). 
If present and voting, the Senator from 
South Dakota would vote "yea" and the 
Senator from New York would vote 
"nay.'' 

The result was announced-yeas 15, 
nays 72, as follows: 

Allen 
Bennett 
Curtis 
Eastland 
Ellender 

Aiken 
Allott 
Anderson 
Baker 
Bayh 
Bellman 
Bible 
Boggs 

[No. 97 Leg.] 
YEAS-15 

Ervin 
Holland 
Holllngs 
Hruska 
Jordan, N.C. 

NAY8-72 
Brooke 
Burdick 
Byrd, W.Va. 
Cannon 
Case 
Church 
Cook 
Cooper 

Sparkman 
Stennis 
Talmadge 
Thurmond 
Tower 

Cotton 
Cranston 
Dole 
Dominick 
Eagleton 
Fannin 
Fong 
Fulbright 

Goldwater 
Gore 
Griffin 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hughes 
Jackson 
Javlts 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mansfield 

Mathias Percy 
McGee Prouty 
McGovern Proxmire 
Mcintyre Randolph 
Metcalf Ribicoff 
Miller Saxbe 
Mondale Schweiker 
Montoya Scott 
Moss Smith, Maine 
Murphy Spong 
Muskle Symington 
Nelson Williams, N.J. 
Packwood Williams, Del. 
Pastore Yarborough 
Pearson Young, N. Dak. 
Pell Young, Ohio 

NOT VOTING-13 
Byrd, Va. Inouye Smith, lll. 

Stevens 
Tydings 

Dodd McCarthy 
Goodell McClellan 
Gravel Mundt 
Gurney Russell 

So Mr. ALLEN's amendment 
was rejected. 

<No. 552) 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States were com
municated to the Senate by Mr. Leonard, 
one of his secretaries. 

REPORT ON NATIONAL ESTUARY 
STUDY-MESSAGE FROM THE 
PRESIDENT (H. DOC. NO. 91-274) 
The ACTING PRESIDENT pro tem-

pore (Mr. ALLEN) laid before the Senate 
the following message from the Presi
dent of the United States, which, with 
the accompanying report, was referred 
to the Committee on Commerce: 

To the Congress oj the United States: 
In accordance with Public Law 90-454, 

the Estuary Protection Act, I submit 
herewith a report forwarded to me by 
the Secretary of the Interior. This re
port, which is the first volume of a 
seven-volume study prepared by the De
partment of the Interior, documents the 
importance of estuaries of our country 
and the severity of their modification by 
man. It demonstrates the urgent need for 
prompt enactment of the bill for a com
prehensive Coastal Zone Management 
System which the Secretary of the In
terior submitted to you on November 13, 
1969. 

RICHARD NIXON. 
THE WHITE HOUSE. 

REORGANIZATION PLAN NO. 2 OF 
1970-MESSAGE FROM THE PRESI
DENT (H. DOC. NO. 91-275) 
The ACTING PRESIDENT pro tem

pore <Mr. ALLEN) laid before the Senate 
the following message from the Presi
dent of the United States, which, with 
the accompanying paper, was referred 
to the Committee on Government Opera
tions: 

To the Congress of the United States: 
We in government often are quick to 

call for reform in other institutions, but 
slow to reform ourselves. Yet nowhere 
today is modern management more need
ed than in government itself. 

In 1939, President Franklin D. Roose
velt proposed and the Congress accepted 
a reorganization plan that laid the 
groundwork for providing managerial 
assistance for a modern Presidency. 

The plan placed the Bureau of the 
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Budget within the Executive Office of the 
President. It made available to the Presi
dent direct access to important new man
agement instruments. The purpose of the 
plan was to improve the administration 
of the Government--to ensure that the 
Government could perform "promptly, 
effectively, without waste or lost motion." 

Fulfilling that purpose today is far 
more difficult--and more important-
than it was 30 years ago. 

Last April, I created a President's Ad
visory Council on Executive Organization 
and named to it a distinguished group 
of outstanding experts headed by Roy L. 
Ash. I gave the Council a broad charter 
to examine ways in which the Executive 
Branch could be better organized. I asked 
it to recommend specific organimtional 
changes that would make the Executive 
Branch a more vigorous and more effec
tive instrument for creating and carrying 
out the programs that are needed today. 
The Council quickly concluded that the 
place to begin was in the Executive Office 
of the President itself. I agree. 

The past 30 years have seen enormous 
changes in the size, structure, and func
tions of the Federal Government. The 
budget has grown from less than $10 
billion to $200 billion. The number of 
civilian employees has risen from one 
million to more than two and a half mil
lion. Four new Cabinet departments have 
been created, along with more than a 
score of independent agencies. Domestic 
policy issues have become increasingly 
complex. The interrelationships among 
Government programs have become 
more intricate. Yet the organization of 
the President's policy and management 
arms has not kept pace. 

Over three decades, the Executive Of
fice of the President has mushroomed but 
not by conscious design. In many areas it 
does not provide the kind of staff assist
ance and support the President needs in 
order to deal with the problems of gov
ernment in the 1970s. We confront the 
1970s with a staff organization geared in 
large measure to the tasks of the 1940s 
and 1950s. 

One result, over the years, has been a 
tendency to enlarge the immediate White 
House staff-that is, the President's per
sonal staff, as distinct from the institu
tional structure-to assist with manage
ment functions for which the President 
is responsible. This has blurred the dis
tinction between personal staff and man
agement institutions; it has left key man
agement functions to be performed only 
intermittently and some not at all. It has 
perpetuated outdated structures. 

Another result has been, paradoxically, 
to inhibit the delegation of authority to 
Departments and agencies. 

A President whose programs are care
fully coordinated, whose information 
system keeps him adequately informed, 
and whose organizational assignments 
are plainly set out, can delegate author
ity with security and confidence. A Pres
ident whose office is deficient in these re
spects will be inclined, instead, to retain 
close control of operating responsibilities 
which he cannot and should not handle. 

Improving the management processes 
of the President's own office, therefore, is 
a key element in improving the manage
ment of the entire Executive Branch, 
and in strengthening the authority of its 

Departments and agencies. By providing 
the tools that are needed to reduce du
plication, to monitor performance and 
to promote greater efficiency throughout 
the Executive Branch, this also will en
able us to give the country not only 
more effective but also more economical 
government--which it deserves. 

To provide the management tools and 
policy _mechanisms needed for the 1970s, 
I am today transmitting to the Co.ngress 
Reorganization Plan No. 2 of 1970, pre
pared in accordance with Chapter 9 of 
Title 5 of the United States Code. 

This plan draws not only on the work 
of the Ash Council itself, but also on the 
work of others that preceded-including 
the pioneering Brownlow Committee of 
1936, the two Hoover Commissions, the 
Rockefeller Committee, and other Pres
idential task forces. 

Essentially, the plan recognizes that 
two closely connected but basically sep
arate functions both center in the Pres
ident's office: policy determination and 
executive management. This involves 1) 
what government should do, and 2) how 
it goes about doing it. 

My proposed reorganization creates a 
new entity to deal with each of these 
functions: 
-It establishes a Domestic Council, to 

coordinate policy formulation in the 
domestic area. This Oabinet group would 
be provided with an institutional staff, 
and to a considerable degree would be a 
domestic counterpart to the National 
Security Council. 
-It establishes an Office of Manage

ment and Budget, which would be the 
President's principal arm for the exercise 
of his managerial functions. 

The Domestic Council will be pri
marily concerned with what we do; the 
Office of Management and Budget will be 
primarily concerned with how we do it, 
and how well we do it. 

DOMESTIC COUNCIL 

The past year's experience with the 
Council for Urban Affairs has shown how 
immensely valuable a Cabinet-level coun
cil can be as a forum for both discus
sion and action on policy matters that 
cut across departmental jurisdictions. 

The Domestic Council will be chaired 
by the President. Under the plan, its 
membership will include the Vice Presi
dent, and the Secretaries of the Treasury, 
Interior, Agriculture, Commerce, Labor, 
Health, Education and Welfare, Housing 
and Urban Development, and Trans
portation, and the Attorney General. I 
also intend to designate as members the 
Director of the Office of Economic Op
portunity and, while he remains a mem
ber of the Cabinet, the Postmaster Gen
eral. (Although I continue to hope that 
the Congress will adopt my proposal to 
create, in place of the Post Office De
partment, a self-sufficient postal au
thority.) The President could add other 
Executive Branch offi cials at his discre
tion. 

The Council will be supported by a 
staff under an Executive Director who 
will also be one of the President's assist
ants. Like the National Security Coun
cil staff, this staff will work in close co
ordination with the President's personal 
staff but will have its own institutional 
identity, By being established on a per-

manent, institutional basis, it will be de
signed to develop and employ the "in
stitutional memory" so essential if con
tinuity is to be maintained, and if experi
ence is to play its proper role in the 
policy-making process. 

There does not now exist an organized, 
institutionally-staffed group charged 
with advising the President on the total 
range of domestic policy. The Domestic 
Council will fill that need. Under the 
President's direction, it will also be 
charged with integrating the various 
aspects of domestic policy into a con
sistent whole. 

Among the specific policy functions in 
which I intend the Domestic Council to 
take the lead are these : 

-Assessing national needs, collecting 
information and developing forecasts, for 
the purpose Of d-efining national goals 
and objectives. 

-Identifying alternative ways of 
achieving these objectives, and recom
mending consistent, integrated sets of 
policy choices. 

-Providing rapid response to Presi
dential needs for policy advice on press
ing domestic issues. 

--Coordinating the establishment of 
national priorities for the allocation of 
available resources. 

-Maintaining a continuous review of 
the conduct of on-going programs from 
a policy standpoint, and proposing re
forms as needed. 

Much of the Council's work will be ac
complished by temporary, ad hoc project 
committees. These might take a variety 
of forms, such as task forces, planning 
groups or advisory bodies. They can be 
established with varying degrees of for
mality, and can be set up to deal either 
with broad program areas or with spe
cific problems. The committees will draw 
for staff support on Department and 
agency experts, supplemented by the 
Council's own staff and that of the Office 
of Management and Budget. 

Establishment of the Domestic Coun
cil draws on the experience gained dur
ing the past year with the Council for 
Urban Affairs, the Cabinet Committee 
ori the Environment and the Council for 
Rural Affairs. The principal key to the 
operation of these Councils has been the 
effective functioning of their various sub
committees. The Councils themselves will 
be consolidated into the Domestic Coun
cil; Urban, Rural and Environment sub
committees of the Domestic Council will 
be strengthened, using access to the Do
mestic Council staff. 

Overall, the Domestic Council will pro
vide the President with a streamlined, 
consolidated domestic policy arm, ade
quately staffed, and highly flexible in its 
operation. It also will provide a structure 
through which departmental initiatives 
can be more fully considered, and expert 
advice from the Departments and agen
cies more fully utilized. 

OFFICE OF MANAGEMENT AND BUDGET 

Under the reorganization plan, the 
technical and formal means by which 
the Office of Management and Budget is 
created is by re-designating the Bureau 
of the Budget as the Office of Manage
ment and Budget. The functions cur
rently vested by law in the Bureau, or 
in its director, are transferred to the 
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President, with the provision that he can 
then redelegate them. 

As soon as the reorganization plan 
takes effect, I intend to delegate those 
statutory functions to the Director of 
the new Office of Management and 
Budget, including those under section 
212 of the Budget and Accounting Act, 
1921. 

However, creation of the Office of Man
agement and Budget represents far more 
than a mere change of name for the Bu
reau of the Budget. It represents a basic 
change in concept and emphasis, reflect
ing the broader management needs of 
the Office of the President. 

The new Office will still perform the 
key function of assisting the President 
in the preparation of the annual Federal 
budget and overseeing its execution. It 
will draw upon the skills and experience 
of the extraordinarily able and dedicated 
career staff developed by the Bureau of 
the Budget. But preparation of the 
budget as such will no longer be its 
dominant, overriding concern. 

While the budget function remains a 
vital tool of management, it will be 
strengthened by the greater emphasis 
the new Office will place on fiscal analy
sis. The budget function is only one of 
several important management tools 
that the President must now have. He 
must also have a substantially enhanced 
institutional staff capability in other 
areas of executive management--partic
ularly in program evaluation and coor
dination, improvement of Executive 
Branch organization, information and 
management systems, and development 
of executive talent. Under this' plan, 
strengthened capability in these areas 
will be provided partly through internal 
reorganization, and it will also require 
additional staff resources. 

The new Office of Management and 
Budget will place much greater empha
sis on the evaluation of program per
formance: on assessing the extent to 
which programs are actually achieving 
their intended results, and delivering the 
intended services to the intended recipi
ents. This is needed on a continuing 
basis, not as a one-time effort. Program 
evaluation will remain a function of the 
individual agencies as it is today. How
ever, a single agency cannot fairly be 
expected to judge overall effectiveness in 
programs that cross agency lines-and 
the difference between agency and 
Presidential perspectives requires a ca
pacity in the Executive Office to 
evaluate program performance whenever 
appropriate. 

The new Office will expand efforts to 
improve interagency cooperation in the 
field. Washington-based coordinators 
will help work out interagency problems 
at the operating level, and assist in de
veloping efficient coordinating mecha
nisms throughout the country. The suc
cess of these efforts depends on the ex
perience, persuasion, and understanding 
of an Office which will be an expediter 
and catalyst. The Office will also re
spond to requests from State and local 
governments for assistance on intergov
ernmental programs. It �w�i�l�~� work closely 
with the Vice President and the Office of 
Intergovernmental Relations. 

Improvement of Government organi
zation, information and management 

systems will be a major function of the 
Office of Management and Budget. It 
will maintain a continuous review of the 
organizational structures and manage
ment processes of the Executive Branch, 
and recommend needed changes. It will 
take the lead in developing new informa
tion systems to provide the President 
with the performance and other data 
that he needs but does not now get. 
When new programs are launched, it 
will seek to ensure that they are not sim
ply forced into or grafted onto existing 
organizational structures that may not 
be appropriate. Resistance to organiza
tional change is one of the chief obsta
cles to effective government; the new 
Office will seek to ensure that organiza
tion keeps abreast of program needs. 

The new Office will also take the lead 
in devising programs for the develop
ment of career executive talent through
out the Government. Not the least of the 
President's needs as Chief Executive is 
direct capability in the Executive Office 
for insuring that talented executives are 
used to the full extent of their abilities. 
Effective, coordinated efforts for execu
tive manpower development have been 
hampered by the lack of a system for 
forecasting the needs for executive tal
ent and appraising leadership potential. 
Both are crucial to the success of an 
enterprise-whether private or public. 

The Office of Management and Budget 
will be charged with advising the Pres
ident on the development of new pro
grams to recruit, train, motivate, deploy, 
and evaluate the men and women who 
make up the top ranks of the civil serv
ice, in the broadest sense of that term. 
It will not deal with individuals, but will 
rely on the talented professionals of the 
Civil Service Commission and the De
partments and agencies themselves to 
administer these programs. Under the 
leadership of the Office of Management 
and Budget there will be joint efforts 
to see to it that all executive talent is 
well utilized wherever it may be heeded 
throughout the Executive Branch, and 
to assure that executive training and 
motivation meet not only today's needs 
but those of the years ahead. 

Finally, the new Office will continue 
the Legislative Reference functions now 
performed by the Bureau of the Budg
et, drawing together agency reactions on 
all proposed legislation, and helping de
velop legislation to carry out the Pres
ident's program. It also will continue 
the Bureau's work oi improving and co
ordinating Federal statistical services. 

SIGNIFICANCE OF THE CHANGES 

The people deserve a more responsive 
and more effective Government. The 
times require it. These changes will 
help provide it. 

Each reorganization included in the 
plan which accompanies this message is 
necessary to accomplish one or more of 
the purposes set forth in Section 901 (a) 
of Title 5 of the United States Code. 
In particular, the plan is responsive to 
Section 901(a) ( 1), "to promote the bet
ter execution of the laws, the more ef
fective management of the Executive 
Branch and of its agencies and func
tions, and the expeditious administra
tion of the public business;" and Section 
901 (a) (3), "to increase the efficiency of 

the operations of the Government to the 
fullest extent practicable." 

The reorganizations provided for in 
this plan make necessary the appoint
ment and compensation of new officers, 
as specified in Section 102(c) of the plan. 
The rates of compensation fixed for these 
officers are comparable to those fixed 
for other officers in the Executive Branch 
who have similar responsibilities. 

While this plan will result in a mod
est increase in direct expenditures, its 
strengthening of the Executive Office of 
the President will bring significant in
direct savings, and at the same time will 
help ensure that people actually receive 
the return they deserve for every dol
lar the Government spends. The savings 
will result from the improved efficiency 
these changes will provide throughout 
the Executive Branch-and also from 
curtailing the waste that results when 
programs simply fail to achieve their ob
jectives. It is not practical, however, to 
itemize or aggregate these indirect ex
penditure reductions which will result 
from the reorganization. 

I expect to follow with other reorga
nization plans, quite possibly including 
ones that will affect other activities of 
the Executive Office of the President. 
Our studies are continuing. But this by 
itself is a reorganization of major sig
nificance, and a key to the more effective 
functioning of the entire Executive 
Branch. 

These changes would provide an im
proved system of policy making and co
ordination, a strengthened capacity to 
perform those functions that are now the 
central concerns of the Bureau of the 
Budget, and a more effective set of man
agement tools for the performance of 
other functions that have been rapidly 
increasing in importance. 

The reorganization will not only im
prove the staff resources available to the 
President, but will also strengthen the 
advisory roles of those members of the 
Cabinet principally concerned with do
mestic affairs. By providing a means of 
formulating integrated and systematic 
recommendations on major domestic 
policy issues, the plan serves not only the 
needs of the President, but also the in
terests of the Congress. 

This reorganization plan is of major 
importance to the functioning of modern 
government. The national interest re
quires it. I urge that the Congress allow 
it to become effective. 

RICHARD NIXON. 
THE WHITE HOUSE, March 12, 1970. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Acting 

President pro tempore (Mr. ALLEN) laid 
before the Senate a message from the 
President of the United States sub
mitting- the nomination of Curtis W. 
Tarr, of Virginia, to be Director of Selec
tive Service, which was referred to the 
Committee on Armed Services. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
has passed a bill (H.R. 15945) to author
ize appropr:i.ations for certain maritime 
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programs of the Department of Com
merce, in which it requested the concur
rence of the Senate. 

HOUSE BILL REFERRED 
The bill (H.R. 15945) to authorize ap

propriations for certain maritime pro
grams of the Department of Commerce, 
was read twice by its title and referred to 
the Committee on Commerce. 

VOTING RIGHTS ACT AMEND
MENTS OF 1969 

The Senate continued with the consid
eration of the bill <H.R. 4249) to extend 
the Voting Rights Act of 1965 with re
spect to the discriminatory use of tests 
and devices. 

AMENDMENT NO. 551 

Mr. MILLER. Mr. President, I call up 
my amendment No. 551, and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. The 
Senator from Iowa <Mr. MILLER ) pro
poses an amendment as follows: 

On page 2, strike from lines 7 and 8 the 
words "voting in any primary or in any elec
tion-" and insert in lieu thereof the follow
ing: "full rights and responsibilities" of citi
zenship". 

Mr. MILLER. Mr. President, I yield 
myself such time as I may require. 

First, I would like to say in complete 
frankness that I think the author of the 
pending amendment, the distinguished 
majority leader, understands why there 
are a number of us who, in good con
science, cannot support a change in the 
voting eligibility rights by a statute. 

I listened with great interest and con
siderable agreement to so:ne of the argu
ments he has made, arguments which

Mr. President, may we have order? 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. MILLER. Arguments which I my

self could make if I were a member of 
my State legislature; or which I myself 
could make if the pending measure were 
a proposed constitutional amendment. 

There was one thing that particularly 
appealed to me about the arguments of 
the Senator from Montana. Over and 
over again, he has talked about the "re
sponsibilities" that the young people 
should assume. I am offering this amend
ment, not for the purpose of doing any 
harm to his amendment at all, but, while 
with the understanding that I cannot in 
good conscience support the Mansfield 
amendment, with the objective of trying 
to make it into a better measure so that, 
if it is passed by Congress and if it is up
held by the Supreme Court, we will have 
a better measure on the books. 

Under my amendment, the declaration 
set forth in the Mansfield amendment 
would read as follows: 

The Congress finds and declares that the 
imposition and application of the require
ment that a citizen be twenty-one years of 
age as a precondition to full rights and re
sponsibilities of citizenship 

" ( 1) denies and abridges-

And so on. 
To me, this matter of 21 years or 18 

years has to do, not just with voting, but 

with the full rights and responsibilities 
of citizenship. The Senator from Mon
tana has, in his remarks, time after time 
called attenion to responsibilities. I fully 
agree with that. But there is not a word 
about responsibilities in his amendment. 
If my amendment were agreed to, we 
would talk about full rights and respon
sibilities of citizenship in connection 
with this matter of age. 

I suggest that probably the highest 
right and responsibility of citizenship is 
the right and responsibility of voting. 
However, there are other inherent fea
tures of full citizenship. 

Paragraph 1, line 9, of the Mansfield 
amendment refers to the denial and 
abridgement of the inherent constitu
tional rights of citizens 18 years of age 
and over. I suggest that in addition to 
the voting right and responsibility there 
are other inherent rights and responsi
bilities, such as jury service. Unless there 
is something in the statutes that I am 
not familiar with, I believe that once a 
person is an eligible voter, that person 
then is eligible for not only the right but 
also the responsibility of jury service. 

Marriage: It seems to me that if a 
person is old enough to vote, he is old 
enough to enter into a contract of mar 
riage. 

Inheriting property in their own name: 
In many States now, unless a person is 
21, he cannot inherit property in his own 
name, and a guardian or a trustee has 
to be established. 

Legal and binding contracts: This is 
both a right and a responsibility. In 
many States, unless one is 21 years of 
age, a contract is not enforceable. 

The jurisdiction of juvenile courts: In 
some States, juvenile courts have juris
diction over people 18 years of age. It 
seems to me that if a person is old enough 
to vote, that person is old enough to get 
out of the jurisdiction of a juvenile 
court. I will say that most States, to my 
knowledge, do not go up as high as 18 
years of age for juvenile court jurisdic
tion, but some do. 

The coverage of State child labor laws: 
It is my understanding that in a few 
States child labor laws cover up through 
the age of 18, and possibly 19. 

I suggest, Mr. President, that these 
rights and responsibilities are just as in
herent-constitutional rights and re
sponsibilities-as that of voting. They 
are just as much protected by the due 
process and equal protection of the laws 
guarantees under the 14th amendment 
as the right and responsibility of voting. 

It seems to me that when Congress 
makes a declaration of policy having to 
do--

Mr. KENNEDY. Mr. President, will 
the Senator yiled on that point? 

Mr. MILLER . I yield. 
Mr. KENNEDY. Is the Senator sug

gesting that the age to consume alcoholic 
beverages is equivalent to the Senate of 
the United States reducing the voting 
age to 18? 

Mr. MILLER. No; I have not said any
thing about that. If the Senator from 
Massachusetts was listening to my argu
ments, I was pointing out such things 
as marriage, inheriting property, legal 
and binding contracts, jurisdiction of 
juvenile courts, and coverage of child 
labor laws. 

I know that there are some who have 
argued this point. I do not make that 
argument. 

Mr. KENNEDY. Is the Senator's pro
posal limited to the five categories he 
has mentioned? 

Mr. MILLER. No; I am not limiting 
that, necessarily. As a matter of fact, 
I was going to mention another one
hunting and fishing permits. In some 
States, if one is 18 years of age or under, 
there is a special fee. 

Mr. KENNEDY. The Senator is equat
ing this with reducing the voting age 
to 18? 

Mr . MILLER. I am pointing out that 
there are rights and responsibilities that 
are just as inherent in citizenship as 
voting. But this is my point. Voting is 
such a tremendously responsible and 
important right that if we are going to 
cover voting, a for tiori, all these others 
ought to come along. 

What I am trying to do is to point 
out that when we make a declaration 
of policy in Congress, a national policy, 
regarding the deprivation of rights on 
account of age, it seems to me that, in
stead of confining it to voting rights, 
we ought to talk about full rights and 
responsibilities of citizenship. 

Furthermore, this declaration will fit 
with the rest of the amendment, because 
in paragraph (b) it says: 

In order t o secure t he constitut ional right s 
set forth in subsect ion (a) . 

Those rights are referred to when we 
talk about full rights and responsibilities 
of citizenship. 

Mr. President, as I have said, I offer 
this for the purpose of improving the 
amendment. To me, this is a very awe
some and historical declaration of policy 
by Congress. I do not believe that we 
ought to confine our attention only to 
the rights and responsibilities of 18-year
olds with respect to voting. We would 
have a better declaration of policy if we 
talked about full rights and responsi
bilities of citizenship. 

Mr. President, I yield the floor . 
Mr. MANSFIELD. Mr. President, I 

yield myself 5 minutes; thereafter it 
would be my intention to yield back the 
remainder of the time and bring this 
matter to a conclusion. 

May I say to my distinguished col
league the Senator from Iowa that jury 
service and other responsibilities for 18-
year-olds are propositions with which I 
think I might agree. So far as marriage 
for 18-year-olds is concerned, I am all for 
it. I do not know of a State in the Union 
in which people of that age cannot get 
married, and in some States matrimony 
is permitted at a younger age. 

Mr. MILLER. Mr. President, will the 
Senator yield at that point? 

Mr. MANSFIELD. I yield. 
Mr. MILLER. I believe that in some 

States the consent of one or both par
ents is required. 

Mr. MANSFIELD. If so, it is the case 
in very few States. But, by 'and large, 
I th]nk it is a generally accepted tenet 
that young adults can be married at 18 
on the basis of their own desires and 
wishes. 

Contracts, I think, may fall in the 
same category. 

As to juvenile and adult courts there 
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may be differences; but, by �~�n�d� �l�a�r�~�e�,� 
the age of 18 is the mark of �d�i�f�f�e�r�e�n�t�~�a�
tion between the jurisdiction of a JU
venile court and courts that try adults. 
If one is 18 or over, he is considered an 
adult, he is tried as an adult �a�~�d� he 
must suffer the penalty of laws designed 
for adults. 

I do not know too much about child 
labor laws, but I imagine that they do 
not apply to a person 18. One would have 
to be even younger, it is my guess, to be 
treated as a child under the child labor 
laws. Their application covers those any
where up to 10 and 16, generally speak
ing. 

The proposal to which the Senator 
seeks to offer his amendment, I would 
point out, deals with voting rights for 
18-year-olds. The bill and the Scott sub
stitute deal with voting rights. There
fore, I think that what the Senator �f�r�o�~� 
Iowa seeks should not be attempted m 
this bill· because, in my opinion, it would 
tend to' becloud and befuddle the issue 
of the vote which is now clearcut, 
straight, and understood by everyone, 
without any ifs, ands, or buts. 

The amendment offered by the Sena
tor from Iowa goes beyond the confines 
of voting, with which my amendment is 
concerned, and with which the bill and 
the Scott-Hart substitute are concerned. 
It deals with issues on which there have 
not been hearings, to my knowledge; 
whereas, on the question of voting rights, 
there have been ample hearings down 
through the years bringing us to today
when there is an opportunity for action 
for the first time. I hope that opportu
nity is not jeopardized. 

In that respect I am not certain 
what the effect of the Senator's amend
ment would be, or what the words that 
would be added to the preamble of my 
amendment would accomplish, or 
whether even they would accomplish 
what the Senator from Iowa seeks to 
accomplish. 

Because of my initial favorable reac
tion to the idea of jury duty for persons 
18 years of age and over, I should like 
to see hearings and a study undertaken 
as soon as possible by the appropriate 
committee; in this instance, as in the 
previous instances, the Committee on the 
Judiciary. I would then consider joining 
the Senator from Iowa in any bill he 
might offer on that subject, so that it 
could be reviewed, discussed, and de
bated as soon as possible by the appro
priate committee. 

If we go beyond the scope of the voting 
proposal at this time, however, I be
lieve the door may be open to the con
sideration of many other matters never 
before considered such as-as the Sen
ator from Massachusetts suggested-the 
age at which persons may drink legally, 
or the age when they may attend motion 
pictures, or other activities never before 
reviewed by a congressional committee. 
That is not the case with respect to ex
tending the right to vote. On that issue 
the record is abundant; it is clear beyond 
doubt. 

Therefore, I oppose the amendment 
at this time and urge the Senate to re
ject it. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MILLER. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen
ator from Iowa. 

The amendment was rejected. 
The PRESIDING OFFICER. The 

question now is on agreeing to the 
amendment, as amended, of the Senator 
from Montana. 

Mr. MANSFIELD. Mr. President, does 
any further time remain? 

The PRESIDING OFFICER. No fur
ther time remains. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that there be a 
brief quorum call, the time for the 
quorum call not to exceed 5 minutes. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. RANDOLPH. Does the Senator 

from Montana recall my discussion with 
him earlier today? 

Mr. MANSFIELD. I do recall a conver
sation in which the Senator from West 
Virginia indicated that he would vote 
for this proposal. 

Mr. RANDOLPH. I am going to vote 
for it. I had planned earlier today to 
make a short statement to the Senate. 

Mr. MANSFIELD. How much time 
would the Senator desire? 

Mr. RANDOLPH. Three or four min
utes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that 5 minutes time 
be allocated to the Senator from West 
Virginia, the author of a proposed con
stitutional amendment that dates from 
1942. 

Mr. MILLER. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER <Mr. 
CRANSTON). The Senator from Iowa will 
state it. 

Mr. MILLER. The Senator from Mon
tana asked that the time be taken out of 
his time. How much time is allotted on 
the bill itself? 

Mr. MANSFIELD. None. 
The PRESIDING OFFICER. There is 

no limit on the bill itself. 
Mr. MILLER. May I ask from what 

time the Senator from Montana would 
be taking? 

Mr. MANSFIELD. Time obtained by 
unanimous consent. 

The PRESIDING OFFICER. In effect 
the Senator from Montana asked unani
mous consent that the Senator from West 
Virginia be recognized for 5 minutes. 
The Chait heard no objection, so the 
Senator from West Virginia has been 
recognized for 5 minutes. 

Mr. MANSFIELD. If the Senator from 
West Virginia will yield to me briefly, I 
would like to put in a call for a quorum 
now the Senator can then speak, and 
�t�h�e�~� the voting can begin. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The cleTk 

will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MANSFIELD. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SENATOR RANDOLPH SUPPORTS MANSFIELD 

AMENDMENT TO LOWER VOTING AGE TO 18 

Mr. RANDOLPH. Mr. President, I am 
very grateful to the distinguished ma
jority leader for cooperating in the par
liamentary situation to permit me to 
make a very brief statement prior to the 
vote on the Mansfield amendment, as 
amended by the Senator from Alabama 
(Mr. ALLEN) . 

Mr. President, I believe that the age 
for participation in all elections should 
be lowered to 18 years, but I believe the 
voting rights for 18, 19, and 20-year-old 
youths would best be granted and pre
served by indelibly writing such a change 
into the language of the Constitution of 
the United States. 

The legal basis for lowering the vot
ing age to 18' years by the passing of a 
statute by this Congress is fragile. I am 
willing, however, to chance it by voting 
for the amendment of the Senator from 
Montana to the voting rights bill, par
ticularly since the Senate voted over
whelmingly to add the words, "except as 
provided by the Constitution," as pro
posed by the Senator from Alabama <Mr. 
ALLEN). 

The amendment of the Senator from 
Montana, which I have cosponsored, 
would stipulate in the Voting Rights Act 
that citizens 18 years old and older would 
have the right to vote. I support thi'i 
amendment with the knowledge that my 
resolution proposing the submission of a 
constitutional amendment to the States 
to allow 18 year olds to vote, has the co
sponsorship of 71 Members of the Sen
ate--:.and there are others who are not 
cosponsors who have indicated in state
ments made during Senate debate that 
they were in favor of the resolution. 

Mr. President, it is important to stress 
that final approval of the constitutional 
amendment can be expected very soon 
in the Judiciary Committee. The Sen
ator from Montana and others have 
argued persuasively in this matter with 
reference to the statute approach. 

The PRESIDING OFFICER. The time 
of the Senator from West Virginia has 
expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent th·at the Senator 
from West Virginia may proceed for 2 
additional minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. RANDOLPH. Mr. President, I have 
said-and I repeat-that the arguments 
in this matter have been most persuasive 
on both sides of the approach. We are 
all seeking a common objective. I prefer 
the constitutional amendment route over 
the statute route. I believe it is sounder 
from a legal standpoint, and many of 
my Senate colleagues have joined me in 
urging a constitutional amendment. 

Senate Joint Resolution 147 will be 
reported favorably, I believe, by the Ju
diciary Committee. I would expect that 
the measure when reported will be held 
on the Senate Calendar for action, so 
that if this amendment to the Voting 
Rights bill fails to achieve acceptance in 
the Senate-House conference, the Sen
ate will be prepared to act immediately. 
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The Senator from Mississippi (Mr. 

EASTLAND) , chairman of the Judiciary 
Committee, and the Senator from In
diana (Mr. BAYH), chairman of the Sub
committee on Constitutional Amend
ments, have both assured us, in response 
to questions during debate in the Sen
ate, that Senate Joint Resolution 147 
would be ready for action. 

The PRESIDING OFFICER. The time 
of the Senator from West Virginia has 
expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from West Virginia may proceed for 1 
additional minute. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. RANDOLPH. Mr. President, I 
thank the Senator from Montana. 

Mr. President, I know that there will 
be prompt action by the subcommittee 
and the full committee on this matter. 

In closing, let me express my personal 
and official appreciation to all those who 
have understood my position in this mat
ter. The Senator frcm Montana and 
others have shown real leadership. I only 
hope that what we are doing now-and 
I shall vote for the Mansfield amend
ment-will achieve the desired result. 

I thank the Senator from Montana 
once more for yielding me this time. 

Mr. HANSEN. Mr. President, I rise to
day to again emphasize my strong sup
port in favor of allowing 18-year-old citi
zens the right to vote. I am convinced 
that these young people are capable of 
living up to the responsibilities which go 
along with the franchise. I have long fa
vored the lowering of the voting age in 
my State of Wyoming. In 1963 and 1965, 
as Governor, my message to the State 
legislature urged that Wyoming take 
steps to lower the voting age from 21 to 
18 years of age. 

In 1967, Wyoming's Legislature au
thorized the consideration of a cons-titu
tional amendment lowering the voting 
age to 19. The people of Wyoming will 
vote on the amendment in the elections 
this November. The action by the State 
legislature is a triumph for Wyoming's 
young people who have shown that youth 
can express itself and make changes 
working through our constitutional sys
tem of government. The effort to lower 
the voting age was led by students at the 
University of Wyoming and junior col
leges throughout the State. There were 
no riots, there were no burnings. Instead 
these outstanding young people decided 
what they wanted to accomplish, orga
nized the arguments in favor of their 
position, went to Cheyenne, and lobbied 
for the passage of the constitutional 
amendment. The legislature showed that 
elected officials are interested in the ideas 
of young people and will consider these 
ideas in a proper atmosphere. 

I intend to vote for the Mansfield 
amendment. I feel that it is of great im
portance that there be no confusion on 
my stand in this year when my State of 
Wyoming is voting on a constitutional 
amendment to lower the voting age. I 
want people in Wyoming to know that I 
support the constitutional amendment, 
appearing on the Wyoming ballot this 
November. Despite my misgivings a'bout 

the ramifications inherent in the consti
tutional questions raised by the Mans
field amendment I shall support it. 

However, my vote today on the Mans
field amendment in no way dilutes my 
grave concern over some of the language 
included in that amendment. I do feel 
the States have a very deep and real in
ter€st in the age of voters in elections for 
State and local office. For this reason 
I am concerned about the broad scope of 
the Mansfield amendment. We must re
member that it is the States, not the Fed
eral Government, who have led the way 
in lowering the voting age. There is 
nothing magic in an age determined by 
Congress rather than a State constitu
tion. Because of this concern, I voted in 
favor of the Allen amendment qualifying 
the Mansfield amendment with the 
words, "except as provided by the Con
stitution." It is my hope that the Allen 
amendment clearly protects the consti
tutional rights of the States. 

I am proud of the actions of the Wy
oming State Legislature to lower the 
voting age. I have great confidence in 
the ability of younger people wisely to 
participate in the choosing of our elected 
representatives. I hope that the people 
of Wyoming will express their trust in 
their young people by ratifying that 
amendment in the November elections. 
I believe that my vote today for the 
Mansfield amendment will make it very 
clear to all the people in Wyoming that 
I am strongly in favor of the amend
ment to the Wyoming constitution low
ering the voting age requirement. 

Mr. MONTOYA. Mr. President, again 
the issue of allowing 18-year-olds the 
right to vote comes before this body. It 
is more than a little sad that we must 
still debate this subject. The 18-year
olds of our Nation can and will handle 
the responsibility of the ballot if we 
extend that privilege to them. 

I happen to be one of those who is 
mightily impressed by this generation of 
young people. A small group who are 
wrapped up in the world of hard narcot
ics snags more than their share of head
lines. Then several million Americans 
shake their heads, wondering aloud 
"what has happened to the younger gen
eration." Another small group of profes
sional protestors perpetrates some at
tention-getting outrage in the name of 
dissent. Again headlines blare out the 
news, because, in truth, it is news. Once 
more large groups of adults voice dis
may over the "kids:" 

I believe the acts of a few younger 
people who act in an extreme noncon
formist fashion must be placed in per
spective by any mature society. It is by 
feeling that the overwhelming majority 
of this generation of our young Ameri
cans is the most responsible, concerned, 
and involved group we have ever pro
duced. They challenge accepted doctrines 
because we have asked them not to ac
cept dogma blindly. Such maturity can 
only be applauded rather than con
demned. 

More often than not, a challenge is 
what elicits the finest response from any 
given group of people. It seems to me 
that rather than deplore the untoward 
behavior of a few, we can challenge 
the many among our young people by 
offering them a greater responsibility. 

Who can doubt for even a moment that 
they will respond affirmatively? I do not 
doubt it. 

At the age of 18, an American citizen 
must stand trial as an adult before the 
law. But now he or she cannot vote. At 
the age of 18, every male American citi
zen in sound health can be drafted for 
military service. But he cannot vote. At 
the age of 18, every American whose 
gross annual earnings exceed $600 is pay
ing Federal income tax. But he cannot 
vote. 

Today, an amendment is being offered 
by the most distinguished Senator from 
Montana (Mr. MANSFIELD). It would al
low 18-year-olds to vote in all elections
Federal, State, and local. I shall support 
that amendment, and any other effort to 
rectify what I consider one of the great 
wrongs of our society. 

Today we are involved in insuring that 
all Americans who deserve or who are 
entitled to the franchise are allowed full 
access to it. This should include our 18-
year-olds. 

Look at recent history. In the last elec
tion, there was massive participation on 
the part of American youth in our na
tional political process. It involved much 
turbulence. Nonetheless, it stirred that 
same political process in the most prom
ising manner. Only through familiarity 
with that process can they understand 
and appreciate it. Only if they feel they 
are a part of the process can they respect 
and play a meaningful role in it. 

Further, by denying those between 18 
and 21 full participation in our formal 
electoral process, we offer them no outlet 
other than campus or street demonstra
tions. Frustration and a sense of impo
tence reigns in the minds of our most 
articulate and involved young people. Let 
us by all means offer them full access to 
and participation in the most meaning
ful portion of that political process-the 
ballot itself. 

I think they have much that is positive 
to say and offer to us. Let us not become 
prisoners of political hardening of the 
arteries. Let us not forget that an infu
sion of new activism and involvement is 
the lifeblood of political progress. 

Democratic societies can only gain by 
opening wider access to their most mean
ingful political processes to more of their 
people. They can only lose by letting 
their citizens, particularly their younger 
ones, beat in growing frustration on 
their political gates. Let us learn from 
the past, rather than turn our backs 
on its lessons. Our Nation faces a crisis 
of maturity. We need the help of our 
young people. If we ask them to join 
in, we shall not be disappointed. 

Mr. MONDALE. Mr. President, the is
sue of lowering the voting age to 18 is 
not exactly new to the U.S. Congress. 
Almost 30 years ago Senator Vanden
berg, of Michigan, introduced a pro
posed constitutional amendment to that 
effect, and there have been a number of 
attempts at similar legislation in the 
years since. But Congress has not been 
willing to give this issue its full atten
tion. Like a flowering perennial, this is
sue appears every year, elicits the polite 
support of some Senators and Repre
sentatives, and then disappears for an
other year. I think it is time we quit 
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playing "hot potato" with this issue and 
give it the attention needed to bring 
about its favorable passage. 

We have all heard the arguments in 
favor of lowering the voting age to 18. 
They are the same arguments many of 
us discussed in high school. If a man 
is old enough to fight, work, marry, pay 
taxes, make a contract, drive a car, own 
a gun, and so on, he certainly is old 
enough to vote. And we can find consid
erable data to support these arguments. 
For example, there are some 6 million 
young adults between 18 and 21 years of 
age in our labor market. The wages of 
these young people are being taxed to 
pay for the programs we enact in Con
gress. Yet these people have no say in 
determining who sits in that Congress. 
They are truly victims of taxation with
out representation. 

It is not only income that they are los
ing without representation. For almost 
20,000 of them, it has been their lives. Al
most half of the 40,000-plus Americans 
who have died in action in -Vietnam 
have been under 21. They lost their lives 
fighting in a conflict initiated by a Presi
dent they had no voice in choosing and 
continued by the appropriations of a 
Congress they had no voice in choosing. 

Just because a person has a particular 
right or responsibility does not neces
sarily mean he should have the right to 
vote. But I happen to believe that many 
of the rights and responsibilities we have 
conferred upon young people are as sub
stantively significant as the right to vote, 
and, therefore, there is every reason why 
the right of suffrage should be extended 
to them also. 

We can help to avert the collision be
tween the powerless and the powerful by 
granting the power of the vote to those 
young people who have demonstrated 
their desire to participate in the deci
sionmaking councils of society. 

It is true there are some young radi
cals who are more interested in anarchy 
than democracy, and who have not ex
hibited the maturity to make the choices 
involved in voting. Yet many adults fall 
into those categories too. You only have 
to witness the courtroom antics of the 
so-called Chicago 7-all eligible vot
ers-to see that 18-, 19-, and 20-year
olds have no exclusive right to bad 
manners. 

The truth of the matter is that today's 
young adults are far better equipped to 
make voting choices than most of us 
were at the same age. Modern commu
nications and advanced education have 
combined to make our young people the 
best-informed generation ever. About 78 
percent of the people in this age cate
gory are high school graduates, and about 
46 percent are college students. Yet we 
continue to refuse them the opportunity 
to implement their learning at the ballot 
box. Instead, by promulgating a gap be
tween 18 and 21, we are stimulating 
young people to lose interest in public 
affairs. President Kennedy's Commission 
on Registration and Voting Participation 
warned in 1963 that the existence of this 
gap led to the possibility that-

Some (of these young people) may even 
be lost as voters for the rest of their lives. 

Enfranchisement of 18-year-olds will 
add approximately 10 million persons to 

the voting age population, an increase 
of about 8 percent of the eligible voters. 
In my State of Minnesota, which will 
vote this fall on a constitutional amend
ment to lower the voting age to 19, some 
174,000 more persons would be able to 
vote if the age were lowered to 18. If the 
voters of Minnesota pass this amend
ment-and· I hope they will-they will 
join a select group of four other States
Kentucky, Georgia, Alaska and Hawaii
which have realized the importance of 
letting their young people have some say 
in their government. 

We could wait for the remaining States 
to pass such legislation in referenda, but 
when Congress has the power and the 
responsibility and the right to take the 
initiative in this matter, it surely should. 
Congress has been studying, debating, 
and checking this issue for nearly 30 
years, and all of us have heard the argu
ments, pro and con, ever since. It is time 
we made a decision. It is time we recog
nize our young people for the valuable 
contributions they have to make to the 
democratic process. I ask Senators to 
support lowering the voting age to 18. 

Mr. DOLE. Mr. President, I wish to 
associate myself with the remarks of the 
Senator from West Virginia <Mr. RAN
DOLPH). As a cosponsor of Senate Joint 
Resolution 147, I share his view that an 
amendment to the Constitution would be 
preferable to the statutory approach of 
the Mansfield amendment. 

The amendment of the junior Senator 
from Alabama <Mr. ALLEN) to the Mans
field amendment, adopted yesterday, will 
assure the question of constitutionality 
of the statutory approach will be tested. 
In view of this, I shall also vote for the 
amendment by the senior Senator from 
Montana. 

In the event the Court should hold 
Congress did not possess the power to 
authorize 18-year-olds voting, we can, as 
I understand it, proceed with Senate 
Joint Resolution 147, which embraces the 
constitutional amendment approach. 

In either event, there is strong support 
for the objective and I commend the 
Senator from West Virginia for his initi
ative. 

Mr. HATFIELD. Mr. President, I 
should like to include in the RECORD on 
this historic day a statement by Earl 
Blumenauer, who is the director of the 
upcoming campaign in Oregon to per
mit 19-year-olds to vote. Mr. Blume
nauer appeared before the Senate SUb
committee on Constitutional Amend
ment on February 16. 

I expect that the Senate will approve 
the amendment allowing 18-year-old 
citizens to vote. I am hopeful that the 
House of Representatives will concur, al
though that body did not amend the 
voting rights bill as has the Senate. 

As I have stated many times before, 
if this country continues to make de
mands upon these young people to serve 
in its wars and pay its taxes, we should 
allow them to vote. Young people today 
are much more serious and are better 
educated than my generation was at their 
age, and I commend the statement of 
Mr. Blumenauer to you as a case in point. 
I ask unanimous consent to have the 
statement printed in the RECORD. 

There being no objection, the state-

ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY EARL BLUMENAUER 

Mr . Chairman and members of the Com
mittee, my name is Earl Blumenauer, I am 

- the Director of the pending referendum cam
paign in the state of Oregon. My interest in 
testifying before your committee is to give 
you an idea of the seriousness of our effort 
and reinforce the need for a U.S. Constitu
tional Amendntent. 

Perhaps the most prominent characteristic 
of discussions that concern lowering the 
voting age is the lack of "hard facts". Con
cepts such as " maturity", and "responsibility•· 
remain, at least to this point in time, value 
judgments. All too often, this qualitative 
argumentation does little to change opinions 
conditioned by centuries of tradition. The 
experience of the young people in the State 
of Oregon lends another dimension to this 
question of lowering the voting age. 

Oregon will be the first of 11 States that 
will in 1970 submit to their citizens con
stitutional amendments that seek to lower 
m1mmum age requirements for voting. 
While t he history of this specific issue in 
Oregon dates back more than 20 years, the 
last 14 months have been the most event
ful. What began as the project of a group 
of high school students spread around the 
state to encompass a wide variety of young 
people. They carried their thoughts and feel
ings from the classroom to the state cap
ital. There they were joined in their efforts 
to secure a referendum measure by lobbyists 
from a wide variety of interests, public offi
cials, as well as by many individual legis
lators. After five months of study, thought 
and interaction with the legislature (as well 
as a great deal of old fashioned arm-bend
ing), the measure was submitted to the 
electorate. 

From this point the campaign changed 
its essential nature to become "voter ori
ented". The young people were formally 
joined by business, labor and political lead
ers in the construction of a broad based cam
paign organization oriented solely toward 
this issue. Thousands of hours of planning 
and consultation were required before the 
campaign was able to enlist the statewide 
working support of Oregonians from all 
walks of life, of all ages. While most of our 
campaign lies ahead, hundreds of speeches 
have been given, dozens of campus chapters 
have been established, and considerable 
campaign resources have been generated. 

OUr experiences seem to highlight sev
eral points. Most fundamentally, the accom
plishment s of our young people tend to re
inforce their arguments. The political know
how and determination they exhibit indi
cates "maturity", "responsibility" and "po
litical awareness" far more clearly than 
graphs or percentages ever could. 

Developments in our campaign testify to 
the merit of a federal amendment to the 
Constitution. While recognizing powerful 
arguments couched in other terms, let me 
suggest a threefold rationale that emerges 
from our activities. 

r. A federal amendment would be a strong 
indication that the system is amenable to 
change from within. 

Among the young, we've encountered a 
reoccurrent expression of futility. Every in
dication from politicians, educators, and 
among our own ranks is that such opinion 
is becoming more widespread. Were progress 
achieved toward an amendment lowering the 
voting age, it would provide a powerful indi
cation that the democratic process works, 
even for the disenfranchised. 

II. The process of ratification would af
ford an opportunity to clearly present a 
defense of today's youth on a nationwide 
basis. 

During the course of our activities in Ore
gon, we have been shocked by the nature and 
intensity of the hostility expressed toward 
young people. Our campaigning has forced 
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many to reexamine their attitudes toward 
youth. 

If a constitutional amendment was sub
mitted to the states for ratification, it would 
provide the vehicle to present a balanced 
view of our youth on a much broader scale. 
All across our nation, communicative efforts 
to objectively appraise our young people 
would be encouraged. 

III . A constitutional amendment might 
well have the effect of promoting co-opera
tive effort in a time of desperate division. 

In Oregon the campaign to lower the vot
ing age has created a broad coalition that 
transcends racial, generational, and political 
barriers. Confidence in youth seems to be 
exhibited by at least some members of each 
denomination and profession. By working 
together toward this common goal, we are 
affording a preview of the type of coalition 
that must be directed against the crucial 
environmental and social issues that are al
ready at hand. Similar results might be ex
pected on a much broader scale were this 
issue submitted to the states for ratification 
of a constitutional amendment. 

Our campaign in Oregon suggests two dis
tinct benefits of the proposed constitutional 
amendment. First the manner in which the 
young people have conducted themselves 
during the 14 months of this campaign indi
cates that they would indeed be valuable 
additions to the electorate. Second, the proc
ess of enacting this amendment into law 
would be a valuable exercise in promoting 
better communication and understanding 
between diverse elements of our society. 

The PRESIDING OFFICER (Mr. 
CRANSTON). All time on this amendment 
has now expired. 

The question is on agreeing to the 
amendment of the Senator from Mon
tana <Mr. MANSFIELD), as amended. 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The bill clerk proceeded to call the roll. 
Mr. DOMINICK <when his name was 

called). On this vote, I have a pair with 
the Senator from Texas (Mr. TowER). If 
he were present and voting, he would 
vote "nay"; if I were at liberty to vote, I 
would vote "yea." I withhold my vote. 

Mr. GOLDWATER <when his name 
was called) . On this vote, I have a pair 
with the Senator from illinois (Mr. 
SMITH). If he were present and voting, 
he would vote "nay"; if I were at liberty 
to vote, I would vote "yea.'' I withhold 
my vote. 

Mr. GRIFFIN <when his name was 
called). On this vote, I have a pair with 
the Senator from Alaska <Mr. STEVENS). 
If he were present and voting, he would 
vote "yea"; if I were at l'iberty to vote, 
I would vote "nay.'' I withhold my vote. 

Mr. TALMADGE <when his name was 
called) . On this vote, I have a pair with 
the Senator from Maryland <Mr. TY
DINGS) . If he were present and voting, he 
would vote "yea"; if I were at liberty to 
vote, I would vote "nay." I withhold my 
vote. 

The rollcall was concluded. 
Mr. MANSFIELD (after having voted 

in the affirmative). On this vote, I have a 
pair with the Senator from Georgia (Mr. 
RussELL) . If he were present and voting, 
he would vote "nay.'' If I were at liberty 
to vote, as I already have, I would vote 
"yea." I withdraw my vote. 

Mr. KENNEDY. I announce that the 
Senator from Virginia <Mr. BYRD), the 
Senator from Connecticut (Mr. Donn), 
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Georgia (Mr. 

RussELL)-, and the Senator from Mary
land <Mr. TYDINGS) are necess·arily ab
sent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL), the Senator 

- from Hawaii (Mr. INOUYE), and the Sen
atar from Arkansas <Mr. McCLELLAN) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL) and the Senator from Minne
sota <Mr. McCARTHY) would each vote 
"yea.'' 

On this vote, the Senator from Con
necticut (Mr. Donn) is paired with the 
Senator from Virginia (Mr. BYRD). If 
present and voting, the Senator from 
Connecticut would vote "yea" and the 
Senator from Virginia would vote "nay.'' 

Mr. GRIFFIN. I announce that the 
Senator from Florida (Mr. GuRNEY) is 
absent because of illness in his family. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

The Senator from New York <Mr. 
GooDELL), the Senator from illinois <Mr. 
SMITH) , and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

If present and voting, the Senator from 
New York <Mr. GOODELL) would vote 
"yea." 

The Senator from Texas <Mr. ToWER) 
is detained on official business. · 

If present and voting, the Senator from 
South Dakota (Mr. MUNDT) and the Sen
ator from Florida (Mr. GuRNEY) would 
each vote "nay." 

The respective pairs of the Senator 
from Illinois (Mr. SMITH), the Senator 
from Alaska (Mr. STEVENS), and that of 
the Senator from Texas (Mr. TowER) 
have been previously announced. 

The result was announced-yeas 64, 
nays 17, as follows: 

Aiken 
Anderson 
Baker 
Bayh 
Bellm on 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, W.Va. 
Cannon 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Dole 
Eagleton 
Fong 
Fulbright 
Gore 

[No. 98 Leg.] 
YEA8-64 

Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hollings 
Hughes 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Magnuson 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 

NAYS-17 

Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Sax be 
Schweiker 
Scott 
Smith, Maine 
Spong 
Symington 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N.Dak. 
Young, Ohio 

Allen Ervin Miller 
Allott Fannin Murphy 
Bennett Holland Sparkman 
Curtis Hruska Stennis 
Eastland Jordan, N.C. Thurmond 
Ellender Long 
PRESENT AND GIVING LIVE PAIRS, AS 

PREVIOUSLY RECORDED-5 
Dominick, for . 
Goldwater, for. 
Griffin, against. 
Mansfield, for. 
Talmadge, against. 

NOT VOTING-14 
Byrd, Va. 
Dodd 
Goodell 
Gravel 
Gurney 

Inouye 
McCarthy 
McClellan 
Mundt 
Russell 

Smith, Til. 
Stevens 
Tower 
Tydings 

So Mr. MANSFIELD'S amendment No. 
545, as amended, was agreed to. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. -

Mr. BYRD of Virginia subsequently 
said: Mr. President, I was unavoidably 
detained and unable to be in the Cham
ber when the vote was had on the Ken
nedy-Mansfield amendment. In my judg
ment, that amendment was a very bad 
way to handle the question of whether 
the voting age should be lowered. 

Every State has had for almost 200 
years the right to determine whether the 
voting age should be lowered. Four States 
have done so. 

If we are going to get away from the 
States having the right to make that de
termination, clearly it should be done by 
constitutional amendment and not by a 
statute of Congress. 

Had I been present and voting, I would 
have voted against the Kennedy-Mans
field amendment, and I would like the 
RECORD to SO show. 

The PRESIDING OFFICER (Mr. RAN
DOLPH) . The Chair would state that the 
question now occurs on the Scott-Hart 
amendment, as amended, in the nature of 
a substitute for the bill. 

Mr. CASE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey is recognized. 

STATEMENT BY SENATOR CASE IN 
OPPOSITION TO CONFffiMATION 
OF THE NOMINATION OF JUDGE 
CARSWELL 

Mr. CASE. Mr. President, because I am 
not a member of the Judiciary Commit
tee of the Senate and did not have the 
opportunity to sit in on the hearings on 
the nomination of Judge Carswell to the 
Supreme Court, I have reserved my deci
sion until this time. Now, however, I have 
gone over the record of the hearings and 
the supplementary statements of others 
both in support and in opposition to the 
nomination. 

I shall vote against confirmation. 
I shall do so for several reasons. 
They can be summarized in one sen

tence. On all the evidence, Judge Cars
well does not measure up to the stand
ard we have rightly come to expect of 
members of the Supreme Court. It is a 
standard exemplified by such men as 
Oliver Wendell Holmes, Charles Evans 
Hughes, William Howard Taft, Harlan 
Fiske Stone, Owen J. Roberts, Benjamin 
Cardozo, Earl Warren, John Marshall 
Harlan, William Brennan, and Potter 
Stewart-all of them nominated by 
Republican administrations · in this 
century. 

The PRESIDING OFFICER. The Chair 
requests that the Senate and those who 
are guests of the Senate give their atten
tion to the Senator from New Jersey on a 
substantive matter. The Senator deserves 
our attention. The Senate will be in 
order. 

Mr. CASE. Mr. President, from a legal 
point of view, Judge Carswell's qualifica
tions have been seriously challenged by 
lega.I scholars and highly respected mem-
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bers of the bar. Almost without excep
tion, those who have examined his record 
as a judge characterized it as "undistin
guished," "mediocre," "inadequatet 
"lacking in intellectual stature." Lows 
Pollak, dean of the Yale University Law 
School, stated to the Judiciary Commit
tee that after a thorough examination 
of Judge Carswell's opinions in recent 
years: 

I am impelled to conclude that the nomi
nee presents more slender credentials than 
any nominee for the Supreme Court put 
forth in this century. 

A statistical analysis prepared by law 
students at the Columbia Law School 
shows that Judge Carswell holds a record 
for the repudiation of his decisions as a 
district court judge. During the period 
1956 to 1969 when he sat on the U.S. dis
trict court, within the fifth circuit, nearly_ 
59 percent of his printed opinions which 
were appealed were reversed by higher 
courts. This was, according to the study, 
nearly three times the national average 
for district judges. In the same period 24 
percent of decisions from the fifth cir
cuit district courts were reversed. 

In other indexes used by the study to 
measure judicial performance of Judge 
Carswell and other Federal district 
judges, Judge carswell scored signifi
cantly below the average of his peers. 
Specifically, his opinions were cited by 
other Federal and State judges only half 
as often on the average as Federal dis
trict judges both from the Nation as a 
whole and from his circuit. He docu
mented his decision with case law au
thority less than half as frequently as 
the average of his peers. 

And what of the quality of the justice 
dispensed by Judge Carswell in an area 
of most pressing concern to the Nation
equal protection of the law? 

Here the reviews made of his record 
indicate a failure to demonstrate the im
partiality, much less sensitivity, essen
tial in one who serves on the Nation's 
Highest Bench. 

It has been argued that Judge Cars
well's pledge of undying adherence to the 
principle of white supremacy made dur
ing a politioal campaign 22 years ago 
should not be held against him. But his 
record on the bench as well as other non
judicial activities give no evidence of any 
change of heart or mind since that time. 

On the contrary, witnesses appeared 
to testify to the extreme and open hos
tility he has shown to lawYers and de
fendants in civil rights cases. Specifi
cally, it was stated that in 1964 he ex
pressed strong disapproval of northern 
lawYers representing civil rights work
ers engaged in a voter registration proj
ect-persons who, it should be noted, 
would otherwise have had no counsel. 
Judge carswell has responded neither to 
that charge nor to the further charge 
that he arranged with a local sheriff to 
rejail workers he had been directed to 
free by the Fifth Circuit Court of 
Appeals. 

Judg'e Carswell himself provided fur
ther damaging testimony concerning his 
insensitivity to human rights. I refer to 
his participation in the conversion of a 
municioally owned golf club into a pri
vate all-white membership club in 1956. 

His profession of ignorance of the pur
pose of the change is unconvincing, to 
say the least, for he admitted that he 
read the document he signed as an in
corporator for the segregated club. Fur
ther, there is ample evidence that there 
was wide public discussion of the mat
ter in the press and in the community. 
The incorporation was obviously a de
vice designed to circumvent court de
cisions outlawing segregation on pub
licly owned recreational facilities. At 
that time, be it noted, Judge Carswell 
was a U.S. attorney sworn to uphold the 
Constitution. 

A number of exhaustive analyses of 
Judge Carswell's decisions have been pre
pared and have been made part of the 
RECORD. In the light of them, the conclu
sion seems to me inescapable that, as 
Prof. William Van Alstyne of the Duke 
University Law School-who had testi
fied in favor of Judge Haynsworth's 
nomination-stated: 

There is, in candor, nothing in the quality 
of the nominee's work to warrant any ex
pectation whatever that he could serve with 
distinction on the Supreme Court of the 
United States. 

Conversely, there is much in the record 
to suggest that elevation of Judge Cars
well to the Supreme Court would be a 
disservice to the Court. For, as one writer 
recently pointed out to critics of the 
present Court: 

The tragedy is that the appointment of 
narrow men, men of limited capacity, will 
make things worse, not better. What that 
Court needs is not more war of doctrine, in 
which moderation is crushed. The Supreme 
Court today needs more reason, more un
derstanding, more wisdom. 

To me, my responsibility as a Mem
ber of the Senate is clear: I must, and I 
shall, vote against confirmation. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, .it is so ordered. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The Senate continued with the consid
eration of the bill <H.R. 4249) to extend 
the Voting Rights Act of 1965 with re
spect to the discriminatory use of tests 
and devices. 

TRIBUTE TO SENATOR RANDOLPH 

Mr. BYRD of West Virginia. Mr. Pres
ident, I think it was most appropriate 
that my distinguished senior colleague 
from West Virginia <Mr. RANDOLPH) was 
presiding over the Senate at the time of 
the adoption of the Mansfield amend
ment lowering the age for those eligible 
to vote from 21 to 18, especially in view 
of the fact that my senior colleague has 
been so active over the years, beginning 
with his service in the other body, with 
respect to lowering the voting age to 18. 

It was my colleague who, in the other 
body, in 1942, offered a resolution to 

bring about an amendment to the Con
stitution to lower the voting age. Through 
the years he has never wavered in his 
support of that proposition. Here in the 
Senate, as we all know, he has been very, 
very active in lining up cosponsors for a 
constitutional amendment to lower the 
age, and as a result of his dedication and 
diligent efforts, 71 cosponsors have 
joined with him in proposing this con
stitutional amendment. 

So I was happy to see my colleague 
presiding over the Senate at the time 
the Senate reached its decision on the 
Mansfield amendment. I joined my col
league in supporting that amendment, as 
I have joined my colleague in cosponsor
ing the constitutional amendment which 
he is proposing. 

I feel that eventually the age for vot
ing may be lowered to 18, whether it be 
by- the constitutional amendment route 
or by statute. I personally favor the con
stitutional amendment process. I think 
that is the only way it can constitution
ally be done. But, in any event, my col
league has, by his diligent efforts, helped 
to pave the way for success when the time 
for it comes. So, again, may I say that it 
was especially fitting that he be presiding 
when the vote occurred c,n the Mansfield 
amendment. 

The PRESIDING OFFICER <Mr. RAN
DOLPH). The present occupant of the 
cha1r expresses his very genuine ap
preciation to his colleague from West 
Virginia. I am grateful to him. 

Mr. BYRD of West Virginia. I thank 
the Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. ALLEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. I send to the desk an 
amendment, and ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk proceeded to read the 
amendment. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. Without objection, the 
amendment will be printed in the RECORD. 

The amendment is as follows: 
On page 1, of the bill, between lines 4 and 

5, insert the following new section: 
SEC. 2. The Voting Rights Act of 1965 (79 

Stat. 437; 42 U.S.C. 1973 et seq. is amended 
by-

(1) inserting therein immediately after 
the first section thereof the following title 
caption: "TITLE I-VOTING RIGHTS"; and 

(2) striking out the word "Act" wherever 
it appears in sections 2 through 19 and in
serting in lieu thereof the word "title". 

On page 1, line 5, strike out "Sec. 2." and 
insert in lieu thereof "Sec. 3.". 

On page 3, line 11, strike out "Sec. 3." and 
insert in lieu thereof "Sec. 4.". 

On page 4, line 4, strike out "SEc. 4" and 
insert in lieu thereof "SEc. 5". 

On page 4, line 11, strike out "SEc. 5" and 
insert in lieu thereof "SEc. 6". 
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On page 4, line 25, strike out "SEc. 6" and 

insert in lieu thereof "SEC. 7". 
On page 5, line 4, strike out "SEc. 7" and 

insert in lieu thereof "SEc. 8". 
On page 8, between lines 2 and 3, insert the 

following new section: 
"SEC. 9. The Voting Rights Act of 1965 

(79 Stat. 637; 42 U.S.C. 1973 et seq.) is fur
ther amended by adding at the end thereof 
the following new title: 
"TITLE II-REDUCING VOTING AGE TO 

EIGHTEEN IN FEDERAL, STATE, AND 
LOCAL ELECTIONS 

"DECLARATION AND FINDINGS 
"SEc. 201. (a) The Congress finds and �d�e�~� 

clares that the imposition and application 
of the requirement that a citizen be twenty
one years of age as a precondition to voting 
in any primary or in any election-

" ( 1) denies and abridges the inherent con
stitutional rights of citizens eighteen years 
of age but not yet twenty-one years of age 
to vote--a particularly unfair treatment of 
such citizens in view of the national de
fense responsibilities imposed upon such 
citizens; 

" (2) has the effect of denying to citizens 
eighteen years of age but not yet twenty-one 
years of age the due process and equal pro
tection of the laws that are guara_nteed to 
them under the fourteenth amendment of 
the Const itution; and 

" ( 3 ) does not bear a reasonable relation
ship to any compelling State interest. 

"( b) In order to secure the constitutional 
rights set forth in subsection (a), the Con
gress declares that it is necessary to prohibit 
the denial of the right to vote to citizens of 
the United States eighteen years of age or 
over. 

"PROHIBITION 
"SEc. 202. Except as required by the Con

stitution no citizen of the United States 
who is otherwise qualified to vote in any 
State or political subdivision in any primary 
or in any election shall be denied the right 
to vote in any such primary or election on 
account of age if such citizen is eighteen 
years of age or older. 

' 'ENFORCEMENT 
"SEc. 203. (a) (1) In the exercise of the 

powers of the Congress under the necessary 
and proper clause of section 8, article I of the 
Constitution, and section 5 of the fourteenth 
amendment of the Constitution, the Attor
ney General is authorized and directed to 
institute in the name of the United States 
such actions against States or political sub
divisions, including actions for injunctive 
relief, as he may determine to be necessary 
to implement the purposes of this title. 

"(2) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this title, which shall 
be heard and determined by a court of three 
judges in accordance with the provisions of 
section 2284 of title 28 of the United States 
Code, and any appeal shall lie to the Supreme 
Court. It shall be the duty of the judges 
designated to hear the case to assign the 
case for hearing and determination thereof, 
and to cause the case to be in every way 
expedited. 

" (b) Whoever shall deny or atempt to 
deny any person of any right secured by 
this title shall be fined not more than $5,000 
or imprisoned not more than five years, or 
both. 

"DEFINITION 
"SEc. 204. As used in this title the term 

'State' includes the District of Columbia. 
"EFFECTIVE DATE 

"SEc. 205. The provisions of this title shall 
take effect with respect to any primary or 
election held on or after January 1, 1971." 

On page 8, line 3, strike out "SEc. 8. The" 
and insert in lieu thereof "SEc. 10. Except as 
otherwise provided, the". 

Mr. GRIFFIN. I wonder if the Senator 
from Alabama could inform us whether 
this amendment is the same as the so
called Mansfield-Kennedy amendment 
which was o:f!ered to the Scott-Hart 
substitute. 

Mr. ALLEN. Mr. President, in response 
to the question of the distinguished Sen
ator from Michigan, the junior Senator 
from Alabama will seek to explain the 
purpose of the amendment which has 
been o:f!ered and to state, further, that 
he will not call the amendment up for 
a vote until the distinguished Senator 
from Pennsylvania, who is the sponsor of 
the Scott-Hart amendment, has come 
to the Chamber and has had an explana
tion given to him of this amendment 
and has had an opportunity to debate 
the amendment. 

Mr. President, to understand the rele
vancy of the suggested amendment, the 
amendment which has just been o:f!ered, 
it is necessary to consider the parlia
mentary situation with regard to the 
pending bill and the pending amend
ment. 

Mr. GRIFFIN. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. GRIFFIN. Mr. President, I won
der if I could inquire of the distinguished 
junior Senator from Alabama whether 
or not this amendment is the same, so 
far as the text is concerned, as the Mans
field-Kennedy amendment to the Scott
Hart substitute. I did not quite under
stand his answer. 

Mr. ALLEN. It is the same. 
The PRESIDING OFFICER. May the 

Chair be indulged to make this com
ment: A Senator may yield only for a 
question and response. 

Mr. GRIFFIN. Mr. President, I under
stood that I had the floor. 

The PREOIDING OFFICER. The Sen
ator from Michigan could yield only 
for a question. 

Mr. GRIFFIN. I would be glad to yield 
for a response to my question. 

Mr. ALLEN. The answer is "Yes." 
Mr. GRIFFIN. As I understand it, if 

I may inquire of the distinguished Sena
tor from Alabama, he is proposing this 
as an amendment not to the Scott-Hart 
substitute which we have been discussing 
but is proposing it to the House-passed 
bill. Is my understanding correct? 

Mr. ALLEN. Mr. President, I will re
spond to the distinguished Senator from 
Michigan by saying that the junior Sen
ator from Alabama was seeking to make 
an explanation, and the junior Senator 
from Alabama understood that ordi
narily the sponsor of an amendment is 
given an opportunity to explain the 
amendment, which he is seeking to do. 

Mr. GRIFFIN. I certainly want to give 
the junior Senator from Alabama all 
the opportunity he wants. I shall have 
to leave the Chamber very soon, and I 
thought that perhaps I could get this 
clarified in a short time so far as I was 
concerned. 

It seems apparent that we are dealing 
now with the same amendment which 
the Senate has already adopted by an 
overwhelming majority vote, and it is 
the purpose of the distinguished junior 

Senator from Alabama to put this 
amendment on the House-passed bill, 
which would be an a1 temative to the 
Scott-Hart substitute, and I would not 
think there would be much question 
about the Senate adopting such an 
amendment. 

I wonder how much discussion the 
Senator from Alabama thinks might be 
necessary. 

Mr. ALLEN. In response to the Sen
ator's question, he stated that he did 
not want to go forward with the debate 
until the distinguished Senator from 
Pennsylvania came into the Chamber. 

Mr. GRIFFIN. Could I be helpful by 
seeing if I could get the distinguished 
Senator from Pennsylvania to the 
Chamber? 

Mr. ALLEN. · Yes. I think that would 
be a constructive e:f!ort for the Senator 
to pursue at this time. 

Mr. GRIFFIN. Is there any disposition 
on the part of the junior Senator from 
Alabama to agree to some reasonable 
time limitation about discussion of this 
amendment? 

Mr. ALLEN. Mr. President, in response 
to the Senator's question, the junior 
Senator from Alabama will say that 
where the issues are basic, where they 
are fundamental and inherent, re·gard
ing the rights of the people of Alabama, 
he will not under any circumstances 
agree to a limitation of time on his 
remarks. That does not mean that the 
length of his remarks might exceed 
what might normally be set for discus
sion, but he does not feel that it is proper 
to limit the length or the amount or 
the time for his remarks on such im
portant matters as the Senate has under 
consideration at this time. 

Mr. GRIFFIN. I have no doubt in my 
mind that the junior Senator from Ala
bama wants to give these matters ade
quate consideration, and I am sure that 
the consideration we have given to other 
amendments that he has proposed has 
had no relationship whatever to delay
ing the Senate's intention to take up 
the carswell nomination. I am sure that 
it would not be the intention of the 
junior Senator from Alabama, in pro
longing the discussion of this amend
ment----about which there is no real con
troversy and about which the Senate 
has already voted overwhelmingly-to 
delay the consideration of the Carswell 
nomination. 

Mr. ALLEN. The Senator from Ala
bama does not wish to delay the con
sideration of any nomination. He notices 
that there are several names on the 
Executive Calendar, and we should get 
to all of them. But the junior Senator 
from Alabama feels that as matters come 
before the Senate, they should be con
sidered on their merits; they should 
stand on their own two feet. 

Mr. GRIFFIN. I agree with the Sen
ator from Alabama. 

Mr. ALLEN. And they should not be 
considered in connection with the pos
sible e:f!ect that their consideration in 
depth might have on some other matter. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me briefly? 

Mr. GRIFFIN. I yield. 
Mr. STENNIS. I think this is a very 
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important matter and, frankly, I think 
that the Senator from Alabama has 
made a good suggestion. I want to dis
cuss the matter briefly, myself. The Sen
ator from Alabama has said how he feels 
about it. 

Mr. GRIFFIN. I appreciate the con
tribution of the distinguished Senator 
from Mississippi. 

Mr. STENNIS. I thank the Senator. 
Mr. ALLEN. To continue the answer to 

the distinguished Senator from Michi
gan, when a time limitation is placed on 
an amendment or a bill, in the opinion 
of the junior Senator from Alabama, it 
just indicates that you are not going to 
agree to your own execution on the day 
you are discussing the matter, but you 
will agree to execution 1, 2, 5, 10, or 
20 days distant, depending on the length 
of the agreement. That is why the junior 
Senator from Alabama, as a matter of 
principle, does not want to enter into 
any agreements with respect to limita
tion of time, by unanimous consent, with 
regard to any amendment that he might 
care to offer. 

Mr. GRIFFIN. My observation, how
ever, is that on this particular amend
ment, regardless of what might be the 
case with others the Senator might offer, 
the Senate has expressed its will on this 
amendment, as I recall, with only 17 
Members of this body voting against it 
and all the rest voting for it. I do not 
think there is much question that they 
would vote for the Senator's amendment 
if they had a chance to vote on it. 

Mr. ALLEN. The junior Senator from 
Alabama would respectfully point out to 
the distinguished Senator from Michi
gan that he had not discussed the matter 
more than 30 seconds before the distin
guished Senator from Michigan was ask
ing him how long he was going to talk. 
Until the junior Senator from Alabama 
has outworn his welcome with respect to 
a particular amendment, it does seem 
that the Senator from Michigan would 
allow the Senator from Alabama to in
dulge in such remarks as he might care 
to make. 

Mr. GRIFFIN. Certainly that would 
be the case. I assure the junior Senator 
from Alabama that there is some con
cern over the fact that there may be a 
delay involved; but I am sure that is not 
the purpose of the junior Senator from 
Alabama and I appreciate it. 

Mr. ALLEN. The junior Senator from 
Alabama would like to state to the dis
tinguished Senator from Michigan that 
the purpose of the amendment is not 
dark or secret. 

Mr. GRIFFIN. Of course. Not at all. 
Mr. ALLEN. The amendment seeks to 

get H.R. 4249 into such shape that it will 
best appeal to the Members of the Sen
ate. The junior Senator from Alabama 
feels that the Senate, having voted, as 
the Senator says, overwhelmingly for the 
Mansfield amendment, if we were to con
form the House bill to the Mansfield 
amendment, at that point we might have 
a simple question of voting rights only 
presented to the Senate rather than ex
traneous matters. 

Mr. GRIFFIN. The Senator has made 
a good point. 

Mr. STENNIS. Mr. President, I have 

already expressed my interest in the 
amendment and that I wanted some time 
to discuss it. The Senator brought up the 
question of delay. I certainly do not want 
to delay the bill or any other bill inten
tionally. I really would like to see this 
one move along now. We have had good 
debate. We have had many amendments. 
I would like to see it move along. Per
sonally, it would suit me very much if 
we could, consistent with reason move 
it today. But if not today, then on tomor
row, or as soon thereafter as we can. I 
just want to make that clear to the 
Senator. 

Mr. ALLEN. Mr. President, may I have 
the floor in my own right? 

The PRESIDING OFFICER <Mr. 
RANDOLPH). The Senator from Alabama 
is recognized. 

Mr. ALLEN. I thank the distinguished 
Presiding Officer. 

Mr. President, as I suggested a mo
ment ago, there is going to be no effort 
whatsoever to debate this amendment 
an undue length of time. The junior Sen
ator from Alabama merely feels that, 
while we are discussing matters of such 
importance to the people of his State, 
the junior Senator from Alabama has no 
right to give away their rights by agree
ing to a limitation of the time during 
which these matters can be discussed. 

It is not the intention of the junior 
Senator from Alabama to prolong the 
discussion of the amendment which is 
now pending before the Senate. 

The bill that comes to us from the 
House, H.R. 4249, sets up a method of 
handling the matter of voting rights of 
citizens throughout the entire country. 

To that bill has been added, or has 
been sought to be added, the Scott-Hart 
amendment which would take a different 
approach with regard to this most im
portant question. 

I do not plan to discuss the manner 
of the approach that is used in the Scott
Hart substitute. Suffice it to say that, if 
the Scott-Hart substitute is adopted, 
then no further amendments can be 
offered, as the junior Senator from Ala
bama understands it, to H.R. 4249. 

So that, at this time, this is the only 
time that I shall be able to offer an 
amendment. 

The junior Senator from Alabama 
feels that H.R. 4249 should be made to 
conform, with regard to matters that 
have been under discussion in the Sen
ate, as nearly to the wishes of the Senate 
as is possible. The Senate has, by an 
overwhelming vote, approved the Mans
field amendment, and by unanimous 
consent, or a modification that did not 
even need unanimous consent, the Gold
water amendment was added to the 
Scott-Hart substitute. 

If this amendment is adopted, I then 
plan to offer an amendment to H.R. 4249 
having to do with residency requirements 
in presidential elections-in effect, the 
Goldwater amendment. 

So, Mr. President, the amendment that 
is pending is the exact wording of the 
Mansfield amendment, so that if this is 
added to the pending House bill, and the 
Goldwater amendment is added to the 
pending House bill, then the Senate can 
decide between these two measures with-

out going into extraneous matters and 
deal with voting rights only, because the 
other two issues would be handled in 
the same fashion, in the same fashion 
that Members of the Senate seem to want 
to handle it in. 

So that we would have a direct vote 
on voting rights. Not to do that would, 
of course, not have the full question pre
sented to the Senate, because H.R. 4249 
does not deal with 18-year-olds voting 
nor does it have this provision for resi
dency requirements in' presidential elec
tions from the Goldwater amendment. 

Thus, if these two amendments are 
adopted, we would have exactly the same 
issue presented to the Senate on these 
two extraneous matters, and then the 
only point of difference would be the 
manner and the method of handling the 
voting rights. 

Now, Mr President, as the junior Sen
ator from Alabama has stated, there is 
no desire on his part to prolong the 
discussion of this amendment. 

If there are no questions that any Sen
ator desires to ask on the amendment, it 
is the intention of the junior Senator 
from Alabama to ask for a quorum call 
and then, after the Senator from Penn
sylvania <Mr. ScoTT) has come into the 
Chamber and he can be conferred with 
if there is no further discussion, �t�h�~� 
junior Senator from Alabama would like 
to call the amendment up for a vote. 

So, at this time, Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
LONG). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HART. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President the able 
junior Senator from Alabama' has made 
a clear explanation of the procedure he 
seek to follow and a very clear expla
nation of his purpose. 

I think, as the junior Senator from 
Alabama and my colleague, the Senator 
from Michigan, stated, all of us under
stand the substance of the amendment, 
having just within the hour acted on 
identical language in the amendment 
offered by the Senator from Montana. 

If there are no others who wish to 
speak, I would be ready for a vote. 

Mr. GRIFFIN. Mr. President, if the 
Senator would yield, I commend the 
Senator from Alabama. I am very 
pleased. If I seemed to have given the 
impression that we were going to spend 
too much time on this matter, I apolo
gize, because I am very pleased to proceed 
to a vote. It seems to be very sensible. 

Mr. ALLEN. Mr. President, having said 
I wanted to wait until the distinguished 
Senator from Pennsylvania came into 
the Chamber, I would rather do so unless 
the Senator from Michigan would speak 
for the Senator from Pennsylvania. 

Mr. GRIFFIN. Mr. President, I have 
piscussed this with the staff of the Sena
tor from Pennsylvania. I do not think 
there is any question that the Senator 
from Pennsylvania is satisfied to have us 
proceed with a vote. 

1 
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Mr. ALLEN. Mr. President, I ask for 

the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Alabama. On 
this question the yeas and nays have 
been ordered and the clerk will call the 
roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GOLDWATER (when his name 
was called). Mr. President, on this vote 
I have a pair with the Senator from Illi
nois <Mr. SMITH). If he were present and 
voting, he would vote "nay." If I were 
permitted to vote, I would vote "yea." 
Therefore, I withhold my vote. 

SEVERAL SENATORS. May We have order? 
The PRESIDING OFFICER (Mr. 

LONG). The Senate is not in order. Sena
tors desiring to carry on conversations 
will retire from the Chamber. 

The rollcall was concluded. 
Mr. GRIFFIN (after having voted in 

the negative). Mr. President, on this vote 
I have a live pair with the Senator from 
Alaska (Mr. STEVENS). If he were present 
and voting, he would vote "yea." I have 
already voted "nay." I withdraw my vote. 

The PRESIDING OFFICER <Mr. 
LoNG) . The Senate is not in order. The 
fault is 100 percent that of Senators. Sen
ators desiring to carry on conversations 
will retire from the Chamber; otherwise 
the Chair will be required to have the 
Sergeant at Arms arrest Senators and 
make them stop talking to one another. 

Mr. KENNEDY. I announce that the 
Senator from Virginia <Mr. BYRD), the 
Senator from Connecticut (Mr. Donn), 
the Senator from Iowa (Mr. HUGHES), 
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Georgia <Mr. 
RussELL), and the Senator from Mary
land (Mr. TYDINGS) are necessarily ab
sent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL), the Senator 
from Hawaii (Mr. INOUYE), and the Sen
ator from Arkansas <Mr. McCLELLAN) 
are absent on official business. 

I further an ounce that, if present and 
voting, the Senator from Georgia (Mr. 
RussELL) would vote "nay." 

I further announce that, if present and 
voting, the Senator from Virginia (Mr. 
BYRD) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Florida <Mr. GuRNEY) is 
absent because of illness in his family. 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

The Senator from New York (Mr. 
GooDELL), the Senator from Illinois (Mr. 
SMITH) and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

If present and voting, the Senator 
from New York <Mr. GooDELL) would 
vote "yea." 

If present and voting, the Senator 
from south Dakota (Mr. MuNDT) would 
vote "nay.'' 

The respective pairs of the Senator 
from lllinois <Mr. SMITH) and that of the 
Senator from Alaska (Mr. STEVENS) have 
been previously announced. 

The result was announced-yeas 69, 
nays 15, as follows: 

Aiken 
Allen 
Anderson 
Baker 
Bayh 
Bellm on 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, W.Va. 
Cannon 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Dole 
Dominick 
Eagleton 
Eastland 
Fong 

[No. 99 Leg.) 
YEAs---69 

Fulbright 
Gore 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hollings 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 

NAY8-15 

Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Sax be 
Schweiker 
Scott 
Smith, Maine 
Sparkman 
Spong 
Stennis 
Symington 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N.Dak. 
Young, Ohio 

Allott Fannin Miller 
Bennett Holland Murphy 
Curtis Hruska Talmadge 
Ellender Jordan, N.C. Thurmond 
Ervin Long Tower 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-2 
Goldwater, for. 
Griffin, against. 

NOT VOTING-14 
Byrd, Va. Hughes 
Dodd Inouye 
Goodell McCarthy 
Gravel McClellan 
Gurney Mundt 

Russell 
Smith, Ill. 
Stevens 
Tydings 

So Mr. ALLEN's amendment was agreed 
to. 

Mr. ALLEN. Mr. President, I have an 
amendment which I send to the desk. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk proceeded to read 
the amendment. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment at length be dispensed 
with. 

The PRE.'3IDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2 of the bill , beginning at line 

5, strike out all through line 10, on page 3, 
and insert in lieu thereof the following: 

"(b) (1) The Congress hereby finds that 
the imposition and application of the dura
tiona! residency requirement as a precondi
tion to voting for the offices of President and 
Vice President, and the lack of suffi.cient op
portunities for absentee registration and ab
sentee balloting in presidential elections-

"(A) denies or abridges the inherent con
stitutional right of citizens to vote for their 
President and Vice President; 

"(B) denies or abridges the inherent con
stitutional right of citizens to enjoy their 
free movement across State lines; 

"(C) denies or abridges the privileges and 
immunities guaranteed to the citizens of 
each State under article IV , section 2, clause 
1 of the Constitution; 

"(D) in some instances has the impermis
sible purpose or effect of denying citizens the 
right to vote for such officers because of the 
way they may vote; 

"(E) has the effect of denying to citizens 
the equality of civil rights, and due process 
and equal protection of the laws that are 
guaranteed to them under the fourteenth 
amendment; and 

"(F) does not bear a reasonable relation
ship to any compelling State interest in the 
conduct of presidential elections. 

"(2) Upon the basis of these findings, Con
gress declares that in order to secure and 
protect the above-stated rights of citizens 
under the Constitution, to enable citizens to 
better obtain the enjoyment of such rights, 
and to enforce the guarantees of the four
teenth amendment, it is necessary (A) to 
completely abolish the durational residency 
requirement as a precondition to voting for 
President and Vice President, and (B) to 
establl.s.h nationwide, uniform standards rel
ative to absentee registration and absentee 
balloting in presidential elections. 

"(3) No citizen of the United States who 
is otherwise qualified to vote in any election 
for President and Vice President shall be 
denied the right to vote for electors for Pres
ident and Vice President, or for President 
and Vice President, in such election because 
of the failure of such citizen to comply with 
any durational residency requirement of such 
State or political subdivision; or shall any 
citizen of the United States be denied the 
right to vote for electors for President and 
Vice President, or for President and Vice 
President, in such election because of the 
failure of such citizen to be physically pres
ent in such State or political subdivision at 
the time of such election, if such citizen 
shall have complied with the requirements 
prescribed by the law of such State or polit
ical subdivision providing for the casting of 
absentee ballots in such election. 

" ( 4) For the purposes of this subsection, 
each State shall provide by law for the reg
istration or other means of qualification of 
all duly qualified residents of such State 
who apply, not later than thirty days im
mediately prior to any presidential election, 
for registration or qualification to vote for 
the choice of electors for President and Vice 
President, or for President and Vice President 
in such election; and each State shall pro
vide by law for the casting of absentee ballots 
for the choice of electors for President and 
Vice President, or for President and Vice 
President, by all duly qualified residents of 
such State who may be absent from their 
election district or unit in such State on the 
day such election is held and who have ap
plied thereof not later than seven days im
mediately prior to such election and have 
returned such ballots to the appropriate elec
tion official of such State not later than the 
time of closing of the polls in such State on 
the day of such election. 

"{5) If any citizen of the United States 
who is otherwise qualified to vote in any 
State or political subdivision in any election 
for President and Vice President has begun 
residence in such State or political subdivi
sion after the thirtieth day next preceding 
such election and, for that reason does not 
satisfy the registration requirements of such 
State or political subdivision he shall be al
lowed to vote for the choice of electors for 
President and Vice President, or for Presi
dent and Vice President, in such election 
(A) in person in the State or political �s�u�b�~� 
division in which he resided immediately 
prior to his removal if he had satisfied as 
of the date of his change of residence, 'the 
requirements to vote in that State or polit
ical subdivision, or (B) by absentee ballot in 
the State or political subdivision in which he 
resided immediately prior to his removal if 
he satisfies, but for his nonresident status 
and the reason for his absence, the require
ments for absentee voting in that State or 
political subdivision. 

"( 6) No citizen of the United States who 
is otherwise qualified to vote by absentee 
ballot in any State or political subdivision 
in any election for President and Vice Pres
ident shall be denied the right to vote for 
the choice of electors for President and Vice 
President, or for President and Vice Pres
ident, in such election because of any re-
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quirement of registration that does not in
clude a provision for absentee registration. 

"(7) Nothing in this subsection shall pre
vent any State or political subdivision from 
adopting less restrictive voting practices 
than those that are prescribed herein. 

"(8} The term 'State' as used in this sub
section includes each of the several States 
and the District of Columbia. 

" ( 9) In the exercise of the powers of the 
Congress under the necessary and proper 
clause of the Constitution and under sec
tion 5 of the fourteenth amendment, the 
Attorney General is autf10rized and directed 
to institute in the name of the United States 
such actions, against States or political sub
divisions, including actions for injunctive 
relief, as he may determine to be necessary 
to implement the purposes of this subsec
tion. 

"(10) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this subsection, which 
shall be heard and determined by a court of 
three judges in accordance with the provi
sions of section 2284 of title 28 of the United 
States Code, and any appeal shall lie to the 
Supreme Court. It shall be the duty of the 
judges designated to hear the case to assign 
the case for hearing and determination 
thereof, and to cause the case to be in every 
way expedited. 

" ( 11} The provisions of section 11 (c) shall 
apply to false registration, and other fraudu
lent acts and conspiracies, committed under 
this subsection." 

Mr. ALLEN. Mr. President, this amend
ment is similar to the amendment the 
Senate has just agreed to. It is the Gold
water amendment, in effect, which was 
added to the Scott-Hart amendment by 
way of modification. With the adoption 
of this amendment, the two proposals, 
the administration bill-! say the ad
ministration bill, because it is supported 
by the administration-which passed 
the House and is pending before the 
Senate, being H.R. 4249, and the Scott
Hart amendment will be identical except 
for the method of handling voting rights, 
the administration bill, H.R. 4249, pro
viding for nationwide application of the 
law, and the Scott-Hart amendment 
handling the matter in a somewhat dif
ferent way, which the Senator from Ala
bama will possibly detail at length in 
discussing other amendments. 

But when the Senate comes to the 
point of considering whether to be for 
H.R. 4249 or the Scott-Hart amendment, 
if this amendment is agreed to, then the 
only question of difference between the 
two proposals would be the method of 
handling the voting rights question. It 
would be a pure question of that with
out extraneous matters being on one and 
not on the other. It would be a pure 
question of how to handle the voting 
rights. 

The junior Senator from Alabama dis
cussed this proposal with the distin
guished Senator from Arizona <Mr. 
GOLDWATER). The distinguished Senator 
from Arizona agreed and acquiesced in 
this amendment being offered to the bill, 
H.R. 4249. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 
Mr. HRUSKA. Mr. President, as one 

who is interested in this particular title 
of the House-passed bill, I would say it 
is highly meritorious and this amend
ment is good. As a matter of fact, the 

Senator from Nebraska places high merit 
upon the entire bill, H.R. 4249, and I 
hope the Senate will approve the whole 
thing, but that is left for a future time. 
It would seem, however, the effort the 
Senator from Alabama is indulging in 
now is a good one; namely, that the bills 
will be identical, that the House-passed 
bill and the Scott-Hart amendment will 
be identical in this particular, so that 
the points of difference will be in other 
areas and will attach only to the voting 
rights provisions. 

I would suggest a voice vote by way 
of approval, although I do not want to 
preclude a rollcall vote. 

Mr. SCOTT. Mr. President, will the 
Senator permit me to speak on my own 
time? 

Mr. ALLEN. Yes. 
Mr. SCOTT. Mr. President, I think 

this amendment is subject to the same 
defects I addressed myself to before. The 
two bills, even if they were adopted, 
would still be far from the same. One 
will contain the burden of proof in one 
direction, and the other bill will contain 
the burden of proof in the other. One bill 
will, in effect, continue the Voting 
Rights Act; one bill will not. Therefore, 
H.R. 4249 and the Hart-Scott substitute 
are as different as they could be, with 
the exception of the fact that some 
amendments, notably the 18-year-old 
amendment, will appear in both bills. 
Therefore the objection to the 18-year
old provision, which most of us voted for, 
will be just as objectionable to the House 
conferees in one bill as it will be in the 
other, as I see. 

I think we ought to have a yea-and
nay vote. Therefore, I request the yeas 
and nays. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, the distin

guished Senator from Pennsylvania un
derstands, does he not, that the 18-year
old provision has already been added to 
H.R.4249? 

Mr. SCOTT. I said with the exception 
of the 18-year-old provision, which will 
be in both bills now. 

Mr. ALLEN. This merely adds the 
presidential residency requirement. We 
are not tampering with the other; we 
are leaving that for decision later. 

Mr. SCOTT. There is no great objec
tion to the Goldwater amendment going 
into both versions of the bill. I thought 
the Senator was offering what we had 
referred to as the Cooper amendment. 

Mr. ALLEN. No. There is no way for 
that to go into the administration bill, 
because the administration bill has no 
trigger. 

Mr. SCOTT. That being the case, hav
ing intended to make the point on the 
Cooper amendment, and now realizing 
that the Senator from Alabama has pro
posed only the Goldwater amendment, 
which we had accepted on the Hart
Scott substitute, I would like to ask 
unanimous consent that the order for 
the yeas and nays be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, I request 
that the yeas and nays be had. 

The PRESIDING OFFICER. The Sen-

ator objects to the order for the yeas 
and nays being vacated. 

The question is on agreeing to the 
amendment of the Senator from Ala
bama. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Virginia <Mr. BYRD), the 
Senator from Connecticut <Mr. DoDD), 
the Senator from Iowa <Mr. HuGHES), 
the Senator from North Carolina (Mr. 
JoRDAN), the Senator from Minnesota 
<Mr. McCARTHY), the Senator from 
Montana <Mr. METCALF), the Senator 
from Georgia <Mr. RussELL), and the 
Senator from Maryland (Mr. TYDINGS) 
are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Hawaii <Mr. INOUYE), the Senator 
from Arkansas <Mr. McCLELLAN), and 
the Senator from Arkansas <Mr. FuL
BRIGHT) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Georgta 
<Mr. RusSELL) would vote "nay." 

I further announce that, if present and 
voting, the Senator from Virginia <Mr. 
BYRD) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Florida <Mr. GURNEY) is 
absent because of illness in his family. 

The Senator from South Dakota <Mr. 
MUNDT), is absent because of illness. 

The Senator from New York <Mr. 
GooDELL), the Senator from Illinois <Mr. 
Sl'rnTH), and the Senator from Alaska 
<Mr. STEVENs) are necessarily absent. 

If present and voting, the Senator 
from New York <Mr. GooDELL) would 
vote "yea." 

If present and voting, the Senator 
from South Dakota <Mr. MuNDT) and 
the Senator from Tilinois <Mr. SMITH) 
would each vote "yea." 

The result was announced-yeas 78. 
nays 5, as follows: 

Aiken 
Allen 
All ott 
Anderson 
Baker 
Bayh 
Bellm on 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, W.Va. 
Cannon 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Dominick 
Eagleton 
Eastland 
Fannin 

Ellender 
Ervin 

Byrd, Va. 
Dodd 
Fulbright 
Goodell 
Gravel 
Gurney 

[No. 100 Leg.] 
YEAS-78 

Fong 
Goldwater 
Gore 
Gr111ln 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hollings 
Hruska 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Miller 
Mondale 
Montoya 
Moss 
Murphy 

NAY8-5 

Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Rlblcoff 
Sax be 
Schwelker 
Scott 
Smith, Maine 
Sparkman 
Spong 
Stennis 
Symington 
Thurmond 
Tower 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young. N. Da.k. 
Young, Ohio 

Holland Talmadge 
Long 

NOT VOTING-17 
Hughes 
Inouye 
Jordan, N.C. 
McCarthy 
McClellan 
Metcalf 

Mundt 
Russell 
Smith, Ill. 
Stevens 
Tydings 
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So Mr. ALLEN's amendment was agreed 

to. 
Mr. ALLEN. I move to reconsider the 

vote by which the amendment was agreed 
to. 

Mr. BYRD of West Virginia. I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ALLEN. Mr. President, I move to 
reconsider the vote by which my amend
ment which embodied the Mansfield 
amendment was agreed to. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HOLLAND. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SCOTT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SAXBE) . Without objection, it is so 
ordered. 

Mr. SCO'IT. Mr. President, I send up 
my substitute, known as the Scott-Hart 
substitute, and in section 205 I propose 
to change the word "title'' in line 4, to 
the word "act." I have so advised the dis
tinguished Senator from Alabama <Mr. 
ALLEN). 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment to the substitute amendment. 

The amendment to the amendment 
was agreed to. 

Mr. SCOTT. Mr. President, I make 
the point of order that a quorum is not 
present. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent· that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMPROPER CONDUCT BY GOVERN
MENT EMPLOYEES 

Mr. LONG. Mr. President, I read two 
paragraphs from an article published in 
this morning's Washington Post: 

Meanwhile, more than 500 professionals in 
the federal government--doctors, lawyers 
and others in abowt 10 departments and 
agencies-signed a petition urging Senate 
rejection of Carswell. 

The petition, drafted by three staff law
yers at the National Labor Relations Board, 
called Carswell's civil rights position "a cal
lous affront to the black and white citizens 
of the nation" and criticized his "utter lack 
of qualifications as a jurist." 

Mr. President, according to the article, 
a part of which I have read, more than 
500 professional people in Government, 
doctors, lawyers, and others, in about 10 
departments and agencies have signed 

CXVI--447-Part 6 

a petition urging the Senate to reject the 
nomination of Judge Carswell. 

I am well aware of the fact that we 
have civil service laws in this country. 
But I am also aware of the fact that this 
is supposed to be a government under a 
Constitution, under which the President 
is supposed to administer the laws of this 
country, and he is supposed to lead and 
direct this country. 

These people in the executive branch, 
theoretically at least, -are working for 
the President, and the President is work
ing, in theory at least, for the people who 
have elected him President of the United 
States. 

If we are going to have this kind of 
thing, of those in the executive branch 
signing petitions urging that the Presi
dent should not do his duty as he sees it 
and has promised the people he would 
do it, be it something I would agree or 
not agree with, that is a departure from 
the theory that the people in this coun
try rule. 

It supports the argument that the 
Government should be ruled from with
in, that those who hold Government jobs, 
the intellectually elite few in the Na
tion's Capital, and in a few larger cities 
in addition to the Nation's Capital, who 
are mostly on the Government's payroll 
and who have achieved their present 
jobs because of their views, should be 
permitted to pretty well dictate and 
dominate the Government, even though 
the people might want it run in some 
other way. 

It does _not seem to me that the civil 
service was meant to achieve that kind 
of objective. I can recall Government 
service when those in Government felt 
that to the victor belonged the spoils. 
Those in power supported their leader
ship. If they did not support their lead
ership, they were fired. When the elec
tion came along, everyone in that ad
ministration expected to go out if they 
lost, and they expected the other side 
to take charge. 

Criticize it, and I do criticize it with 
regard to those who were not attempting 
to determine policy, but that was the 
case of the people ruling. They decided 
who would run the Government, and 
those they elected would be in charge 
and would run it. 

If the President promised to do some
thing-and President Nixon, for whom 
I did not vote, said he was going to try 
to appoint people to the Supreme Court 
whom he regarded as strict construc
tionists-and if he is trying to do what 
he pledged to the American people he 
would do, the people in the executive 
branch of the Government should not 
t:.ndertake to sign petitions saying in ef
fect, "You should not do this. You are 
wrong. You are evil. You are incorrect, 
and your judgment should be voted 
down.'' 

If President Nixon is sincere, he should 
dismiss all or a great number of those 
people to whom I have referred, so that 
we would understand who is running the 
Government. 

One of my dear friends, who was once 
Governor of the State of Louisiana, told 
me on one occasion: 

If you are not running anything but a 
peanut stand, someone must run the thing, 
or otherwise you will go broke. 

If the President is to be trusted, and 
if he has the responsibility of adminis
tering the laws and directing the execu
tive branch of the Government and has 
that duty and responsibility, we should 
recognize and respect him for that. 

Therefore, Mr. President, I view with 
considerable concern this procedure-
and this is not the first time it has oc
curred-of passing petitions around 
among people who have positions of re
sponsibility in which they can help to 
make the policy of the Government and 
seek to put pressure on Government to 
do that which is contrary to what the 
President is trying to do. 

I say that as one who did not vote for 
President Nixon; I voted for Vice Presi
dent Humphrey in the campaign, but he 
lost. I assume that the people who signed 
this petition would be pleased with the 
way Vice President Humphrey would 
have handled the same responsibility if 
he were President, but these people are 
not supposed to like it. 

They presume not to be for Mr. Nixon 
because he is doing the kind of thing he 
said he was going to do when he ran for 
office. 

If this Government is going to be a 
government in which people rule, a gov
ernment of the people and by the peo
ple, then this thing of Government pro
fessionals signing petitions urging the 
Senate to reject the views of the Presi
dent, they should be terminated. 

If we are going to support the theory 
that the people rule the Government, 
rather than the other way around, that 
the Government is responsible to the 
people, and not merely responsible to it
self, then people in the executive branch 
who sign petitions urging the Senate to 
decline to support the President in do
ing what he feels he should do under the 
law, should not be part of the executive 
branch. They ought to resign or be dis
missed. 

If the law needs amending in that re
spect, I will certainly be happy to offer 
an amendment to do it. 

Some of these people, such as Cabinet 
officers-,..-whom he has the right to dis
miss-have consistently offered their 
resignations when they said they could 
not support the President. 

The civil service is not intended to 
support someone in the ranks of Gov
ernment who sees fit to directly oppose 
and seek to frustrate the Chief Execu
tive who is elected by the people when 
he seeks to do what he said he was com
mitted to do when he was a candidate 
for public office. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. ALLEN. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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VOTING RIGHTS ACT AMENDMENTS 

OF 1969 
The Senate continued with the con

sideration of the bill (H.R. 4249) to ex
tend the Voting Rights Act of 1965 with 
respect to the discriminatory use of tests 
and devices. 

AMENDMENT NO. 547 

Mr. ALLEN. Mr. President, I call up my 
amendment No. 547 and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The bill clerk read the amendment as 
follows: 

AMENDMENT 

In lieu of the language proposed to be 
inserted by Mr. ScoTT to H.R. 4249, an Act 
to extend the Voting Rights Act of 1965 with 
respect to the discriminatory use of tests 
and devices, insert the following: 

"That this Act may be cited as the 'Voting 
Rights Act Amendments of 1970'." 

SEC. 2. The Voting Rights Act of 1965 (79 
Stat. 437; 42 U.S.C. 1973 et seq.) is amended 
by repealing sections 4 and 5 of said Act. 

Mr. ALLEN. Mr. President, I modify 
my amendment by adding, in line 5, 
after the figu:::-e "4" the phrase, enclosed 
by parenthesis, "except subsection <e> ". 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

In lieu of the language proposed to be in
serted by Mr. ScoTT to H.R. 4249, an Act to 
extend the Voting Rights Act of 1965 with 
respect to the discriminatory use of test and 
devices, insert the following: 

"That this Act may be cited as the 'Voting 
Rights Act Amendment6 of 1970'." 

SEC. 2. The Voting Rights Act of 1965 (79 
Stat. 437; 42 U.S.C. 1973 et seq.) is amended 
by repealing sections 4 (except subsection 
(e)) and 5 of said Act. 

Mr. ALLEN. Mr. President, before I 
yield the floor, I will eX'plain the nature 
of the amendment and the nature of the 
modification. 

For a number of days I have had a 
prepared speech to deliver with respect 
to the pending House bill and the Scott 
substitute thereto, but all of my discus
sions in the past few days have been 
without benefit of text or notes. After 
reading the prepared speech, it is my 
purpose to further comment on the bill 
and the amendment and my own amend
ment now pending before the �S�e�n�a�t�~� 

Mr. President, I am unalterably op
posed to the enactment of H.R. 4249 and 
the Scott amendment offered as a sub
stitute to H.R. 4249. Throughout this 
discussion I shall refer to H.R. 4249 as 
the administration bill and to the Scott 
amendment as the substitute. 

No matter what grounds may have 
existed for enactment of the Voting 
Rights Act of 1965, they no longer exist. 
The rationalizations that may have 
existed no longer apply. We are one na
tion and we are governed by the law of 
one Constitution. We canot separate this 
Nation geographically and apply one set 
of constitutional standards in one region 
of our Nation and another set of stand
ards in another region. 

In this connection, the law of the Con
stitution vests the power in States to 

prescribe voter qualifications. That law 
applies uniformly throughout the Na
tion. 

I might say parenthetically that I am 
not discussing the 18-year-old voting 
qualification; I am discussing the lit
eracy test. 

The right to prescribe literacy as a 
qualification for voting is inherent in 
every State legislature, and the right to 
fix residency requirements as a condition 
for participation in the electoral proc
esses of a State is inherent in the legis
lative powers of every State of the Union. 

We are not talking about the merits of 
literacy as a qualification for voting. We 
are not talking about the merits of vari
ous residency requirements as adopted by 
the States. 

We are talking about who has the right 
to decide the merits. Under our Consti
tution, that right is vested in State leg
islatures, or else the people have decided 
these matters and incorporated their de
cision in the organic law of their respec
tive State constitutions. Congress has 
no power under the Constitution to pre
scribe in these areas and it cannot, by 
any stretch of the imagination, do so 
except by an open and palpable usurpa
tion of power in violation of the U.S. 
Constitution. 

Mr. President, this is the issue. It is 
the only issue. Will this Congress be 
bound by the law of the Constitution? 

Literacy as a qualification for voting 
is not unconstitutional. Neither the Su
preme Court nor Congress has even pre
tended as much. A literacy qualification 
for voting cannot be abolished by Con
gress. Neither does Congress have the 
power to set aside State residency re
quirements for voting in any election and 
establish its own, no matter how unwise 
Congress may believe State decisions 
to be. 

Mr. President, the bills before the Sen
ate attempt to usurp powers of the States 
under the guise of protecting citizens 
against discrimination in the exercise of 
the franchise. Present facts will not SUP: 
port the charge of discrimination. Let me 
demonstrate the truth of this statement. 

The Voting Rights Act of 1965 was jus
tified to the American people on the 
ground that literacy tests were alleged 
to have been administered in a discrimi
natory manner in certain Southern 
States; it was said that such discrimina
tion could be detected by a low percent
age of voting-age citizens who were reg
istered to vote or who actually voted in 
the presidential election of 1964. It was 
also contended that the poll tax dis
criminated against Negroes and that 
they should not be required to pay the 
tax as a prerequisite to voting. It was 
said that if the literacy tests were sus
pended in certain States for a period of 
5 years and that if the poll tax were 
suspended pending a test of constitu
tionality, and if Federal registrars were 
sent into the States to register voters for 
a period of 5 years, and if Federal poll 
watchers were assigned, and if State leg
islatures could be required to submit cer
tain of their laws for approval of the At
tomey General or to the Federal court 
in the District of Columbia, then the 

alleged discrimination would be cured, 
and the massive departures from con
stitutional law would then be justified. 

Mr. President, let me briefly review 
what transpired during almost 5 years 
of the life of the Voting Rights Act of 
1965. 

It is said that over a million Negroes 
have been registered to vote during this 
period. It is my judgment that this esti
mate is on the conservative side and that 
there are considerably more that have 
been registered. 

Be that as it may, it is reasonable to 
say that 95 percent of those registered 
were registered with the expectation that 
they would become alined with the Dem
ocratic Party. For example, it is more 
than a mere coincidence that the assign
ments of practically all Federal voter 
registrars were timed to voter registra
tion drives and most occurred in a period 
of but a few weeks prior to Democratic 
Party primary elections in the Southern 
States. Such activity prior to Democratic 
primary elections seemed passing strange 
to many observers, if for no other reason 
than the traditional affiliation of Ne
groes in the South with the party. of 
Lincoln. 

Nevertheless, when a voter partici
pates in a Democratic Party primary 
election, he pledges to support the nomi
nee of the party in the general election. 
That means he will not vote Republican 
in the general election. 

Neither was it a coincidence when the 
then U.S. Attorney General under the 
Johnson administration journeyed to 
Alabama to tell an audience of 4,000 
gathered for the occasion in the Mobile, 
Ala., city auditorium that he intended 
to get every Negro in Alabama registered 
in time to vote in the Democratic Party 
primary election 2 months in the offing. 

Under the circumstances, one can un
derstand the desire on the part of the 
Republican administration to appoint 
Federal voter registrars and to conduct 
further voter registration drives 
throughout the South. And if the issue 
could be decided on the basis of quid 
pro quo, it would be hard to say that the 
Republicans are not entitled at least to 
a turn at bat. 

After all, the Democrats got their turn 
at bat when the Republicans, carpet
baggers, and scalawags pulled up stakes 
and left the South along with Federal 
troops following Reconstruction No. 1. 

So, there are equitable considerations 
and historical precedent for giving this 
administration a chance to proselyte in 
an effort to regain the votes of its former 
adherents. And, considering the rather 
unrestrained manner in which Federal 
registrars issue bearer certificates which 
entitled the bearer to vote, and consider
ing the "checkoff" system authorized by 
present law, the political payoff possi
bility of recruitment is indeed promising. 

But, of course, how Republicans may 
use the power to appoint Federal regis
trars and conduct voter registration 
drives is not the question. The question 
is whether or not there remains justifi
cation in law or in fact for a continua
tion of Reconstruction II, and more spe-



March 12, 1970 CONGRESSIONAL RECORD-SENATE 7103 
cifically that phase of it which relates to 
Federal supervision of voting. 

Let us examine events having ·a bear
ing on the �o�r�i�g�i�n�a�~� justification for the 
Voting Rights Act. 

Let us consider the poll tax. 
The Supreme Court has declared it 

unconstitutional-it is gone forever, and 
contrary to what many may have been 
led to believe it was not particularly 
grieved. But in any event there is no 
chance of its reemergence as a prerequi
site to voting. 

So that justification of the 1965 act no 
longer exists. 

Now what about the literacy test? 
It is gone, too. The Supreme Court 

has said that segregated education im
poses a racially discriminatory burden 
on Negroes in passing a literacy test. 
So, most of the Southern States cannot 
reimpose a literacy test. 

So that justification no longer exists. 
Mr. President, if one were to examine 

debates on the enactment of the Voting 
Rights Act and delete the rhetoric in the 
form of self-righteous breast beating and 
propaganda about the discriminatory 
effect of a literacy test and the discrim
inatory effect of the poll tax, one would 
be hard pressed to find a single valid 
argument left for enactment of the act, 
to say nothing of justification for ex
tending the act for another 5 years. 

I use the term "extending the act for 
another 5 years" loosely, as I shall ex
plain later, because actually, the act is 
not what is being extended; it is the 
punishment, the sentence on the South
em States which is being changed from 
a 5-year sentence to a 10-year sentence, 
with a 5-year probationary period ap
plying both under present law and un
der the Scott amendment. 

Even the Supreme Court justification 
of the act is founded on the necessary 
assumption of discriminatory use of the 
literacy test and the discriminatory effect 
of the poll tax. Without the discrimina
tion, where is the power of Congress to 
act? 

With the poll tax out of the way and 
with the literacy qualification proscribed 
by the Supreme Court, what remains of 
the act to be extended? 

The argument is that the administra
tion needs authority to appoint voter 
registrars and to utilize the checkoff by 
appointment of Federal observers in or
der to protect the right of Negroes to 
vote. Of course, it is well known that the 
checkoff by observers is not to protect 
the right to vote but to guarantee that 
the voter votes right. 

The argument for extension assumes 
that Federal registrars coupled with 
voter drives will result in greater nu
merical returns than if local boards of 
registrars did the job. The implica
tion is that members of local boards of 
registrars and local election officials who 
work at a thankless job only from a 
sense of civic responsibility are lying in 
wait to deny Negroes the right to vote. 
That just is not true, Mr. President. 

What do the facts show about this al
leged plot of housewives and civic
minded citizens who serve as voter regis
trars and voting officials in tens of 
thousands of beats and precincts 
throughout the South? 

Even if we accept the shockingly dis
torted data compiled by special pleaders 
who rely on 1960 census figures and other 
unreliable sources of information, their 
figures show that in six of the Southern 
States covered by the Voting Rights Act, 
Federal registrars listed only 158,000 
Negro voters, whereas local boards of 
registrars listed 740,000, 158,000 by the 
Federal registrars, 740,000 by the local 
registrars. Mind you, these figures are 
from just six Deep South States. 

Mr. President, the modem reconstruc
tionists point to these figures and can
not say enough in praise about the great 
success of the Voting Rights Act. It is 
said to be the most successful piece of 
civil rights legislation ever enacted. I 
believe I have heard the distinguished 
Senator from Michigan make that very 
statement. But who did the job? Was 
it the Federal registrars who listed less 
than 15 percent of the Negroes through
out the South or did local boards of 
registrars list 85 percent? So, what are 
the grounds for alleging discrimination? 
Do these figures prove discrimination? 

Well, as all Senators know, there are 
no specific allegations of discrimination. 
Instead, we are treated to a new con
spiracy theory of discrimination. This 
theory takes its place beside the dan
gerous novelty of a dual Constitution 
propounded by modern liberals. Listen to 
this bit of information accompanying the 
substitute bill. · 

Let me quote from the joint views of 
Senators who introduced the substitute 
and who submitted as their own the con
clusion expressed in the following 
language. 

The conclusion states: 
Mr. Vernon E. Jordan, Jr., director of the 

Voter Education Project of the Southern 
Regional Council, . . . summarized the es
sential question before us-the danger of 
failing to extend that act in full force: 

I know-as well as any man in this room 
that Canton and Grenada and Selma and 
Dandersville and hundreds of other Southern 
Communities stand poised and ready to 
eliminate the burgeoning black vote in their 
jurisdictions. The slightest :tUcker of a green 
light from Washington is all these white
dominated communities need. When they re
ceive the signal, they will act. 

Can one imagine such nonsense? Does 
this so-called expert think that cities 
enact voter laws? Does he not knew that 
State legislatures and only State legis
latures can change voter laws? But that 
is not the worse part of this statement. 
He asks us to believe that conscientious 
housewives and dedicated civic-minded 
citizens who report to the polls at seven 
in the morning and remain until mid
night or later until the ballots are 
counted are there conspiring to cheat and 
swindle and steal elections. This is a 
gratuitous insult to hundreds of thou
sands of citizens. And on the basis of this 
insult modern reconstructionists insist 
that Federal Government must be em
powered to police the work of these citi
zens. This is an infamous and gratuitous 
insult. I resent it. Millions of people in 
the South and in the Nation resent it. 

Furthermore, the insult in the sub
stitute bill is not limited to thousands of 
election officials and members of local 
boards of registrars. This monstrous 
piece of proposed legislation seeks to 

perpetuate a contumelious deception to 
the effect that the members of State leg
islatures in six Southern States are guilty 
of a conspiracy to disenfranchise Negro 
voters. 

Nor is the insult limited to State leg
islators. The substitute implies that U.S. 
district court judges cannot be trusted to 
enjoin enforcement of State laws found 
to be in conflict with the U.S. Constitu
tion as such laws relate to protection of 
the right of a citizen to vote. 

Yet, Mr. President, it is on the basis 
of this hysterical conspirational theory 
that some Senators assert a power in 
Congress to compel State legislatures to 
submit their laws dealing with elections 
for approval or rejection by the U.S. 
Attorney General. 

I wish that Senators who advocate the 
idea that members of State legislatures 
in the South cannot be trusted would 
appear before these legislatures and try 
to justify that charge. And I wish that 
these Senators would appear before a 
U.S. district court judge in one of these 
six States and explain to him why that 
judge cannot be trusted to uphold the 
law. 

Mr. President, I am tempted to suggest 
that such a neurotic manifestation of 
suspicion of citizens, of elected Repre
sentatives of the people and of U.S. 
district court judges, along with the 
elaborate conspiratorial theory of dis
crimination is evidence of a psychologi
cal malady referred to as the projection 
complex. Yet, I cannot bring myself to 
believe that the Senators who support 
these malicious charges are merely pro
jecting their own faults and hostilities 
into others. Instead, I have to conclude 
that they are grossly misinformed of the 
character and integrity of Southern 
manhood and womanhood, or else they 
are unbelievably gullible. 

But an insult is one thing and the 
claim of power in Congress to administer 
the electoral process of a State is quite 
another thing and mere insults do not 
sustain the claim of discrimination, the 
necessary ground for any kind of con
gressional action in this area. 

Yes, Mr. President, it is the conspira
torial theory that some Senators rely 
upon as a claim of power in Congress 
to compel sovereign States to come hat 
in hand to the Federal executive or to 
the Federal court in Washington for per
mission to amend its laws relating to the 
voting processes and procedures. 

Mr. President, I plead for common
sense reasoning in an examination of 
this issue. Does Congress have the power 
to veto State legislation? Of course it does 
not. Then how can Congress delegate a 
power it does not have to the U.S. At
torney General? 

If Congress does not have the power, 
how can it, the creator, delegate that 
power to that which the Congress has 
created, the Attorney General? But that 
is exactly what the Scott amendment 
seeks to do. Do the distinguished Sena
tors who contend Congress has such 
power base it on the 15th amendment? 
The Supreme Court upheld that point 
of view under allegations which it mis
takenly believed to be facts in 1965. It 
will not uphold such a palpably nonsen-
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sical proposition in 1970 on entirely dif
ferent facts. One can make that predic
tion with a degree of certainty because 
the Supreme Court cannot reasonably be 
expected to negate one of the fundamen
tal principles set out in the Declaration 
of Independence. 

On this point, Mr. President, the sov
ereign right of the people to alter their 
form of government and to reorganize 
its powers and to structure a new gov
ernment on principles which they be
lieve will best promote their happiness is 
set out in the Declaration of Independ
ence and is so fundamental that it is 
nothing short of astounding that mem
bers of the Senate would contend other
wise. 

It was this principle that permitted us 
to change from a government under the 
Articles of Confederation to a Federal 
Government under the Constitution. 
Can it be imagined that this Constitu
tion can now be invoked to deny the peo
ple of the States the right to amend their 
organic law or their statutory law with
out first submitting them to the ap
proval of Congress or the Attorney Gen
eral? If so, it is obvious that King George 
III missed a bet. Do these Senators seri
ously contend that the 15th amendment 
so empowered Congress? The 15th 
amendment did not nullify the Declara
tion of Independence. How then are 
States to be denied the right to alter their 
government by constitutional amend
ment or by statute? 

Very soon now preparations will be 
underway to celebrate the bicentennial 
of the birth of our Nation. The people 
are certainly going to become more fa
miliar than they are now with the funda
mental principles upon which this Na
tion was founded. 

All the king's horses and all of the 
king's men will not suppress a renewed 
interest in the fundamental principles of 
our constitutional system of government. 

I predict that somebody is going to 
have to take to the storm cellars if Con
gress persists in enacting laws which de
part from fundamental principles. 

Mr. President, let me make this ob
servation. Repeated departures from the 
principles of our Constitution by Con
gress and by Federal courts have a sig
nificance that transcends considerations 
of immediate effects of the separate de
partures. In a very real sense, a series of 
quantitative changes have taken place 
to alter our constitutional government. 
These were based on special pleadings 
and frequently on distorted and unreli
able data and have been generating a 
head of steam which may abruptly re
veal to the people a qualitative change in 
our form of government. 

Even now there are many people, more 
perhaps than is generally thought, who 
have arrived at judgments based on the 
aggregate effect of departures from our 
Constitution. These judgments are not 
:flattering to those who refuse to accept 
the law of the Constitution as the law 
that governs government. I think we had 
better consider this possibility very care
fully and think twic·e before we lay claim 
to powers not granted by the Constitu
tion. 

Those of us who believe that our Fed-

eral Government is bound by the law 
of the Constitution are concerned by 
statements in the testimony of the U.S. 
Attorney General on the administra
tion's proposal to extend the Voting 
Rights Act both in time and to additional 
States. 

Among other things, the Attorney Gen
eral in testimony on the administration 
bill <H.R. 4249) said in part as follows: 

Under the 1965 Act the Attorney General 
is required to go to court to request voting 
examiners and observers in non-Southern 
states. Under our bill he has the authority to 
send the observers and examiners any place 
without first applying to a court. 

Under our proposal he could institute a 
law suit any place in the country based on 
the broader statutory protection of a dis
criminatory "purpose and effect" of a par
ticular voting law or set of voting laws • • • 
This would make it clear • • • that it is 
unnecessary to prove that the intent of the 
local or state officials was to establish a 
racially motivated V'Oting requirement. 

Our new proposal would * • • (give) the 
courts the authority to issue blanket orders 
against voting law changes ·the penalty for 
violation of the court order would be 
contempt. 

Mr. President, I submit that the ad
ministration design in the proposed leg
islation is clearly revealed in the above 
quotations. Consider for a moment the 
revolutionary departure fr.:>m constitu-· 
tiona! principles in the Attorney Gen
eral's proposal to grant to Federal courts 
blanket authority to issue injunctions 
against State legislatures to prevent 
changes in voting laws under penalty of 
fine or imprisonment without benefit of 
trial by jury for contempt of court. 

This means, of course, that State leg
islatures could be enjoined from drawing 
any kind of representative district 
boundaries in cities and counties and 
throughout the State without first having 
approval of a Federal district court. Of 
course, a State legislature may appoint 
counsel and go to a Federal court and 
prove that its judgment is based on 
sound and reasonable grounds. Such 
proof avails nothing if a Federal judge 
concludes that the representative dis
trict boundary lines offend his own sense 
of proportion or is contrary to his idea 
of a proper representative district. 

We have already witnessed the spec
tacle of judicial gerrymandering in the 
State of Alabama and if the adminis
tration bill is enacted, it is clear that the 
Nation will be treated to the grand spec
tacle of Federal district court judges 
gerrymandering representative districts 
throughout the Nation. 

That is but one aspect of the revolu
tionary power which is to be vested in 
the nonelected branch of the Federal 
Government. Federal district judges also 
become final arbiters of what amend
ments a legislature can make in any 
voting law of the States. It is a fact that 
few, if any, Senators would claim the 
knowledge to speak with authority on 
the voluminous election codes in their 
separate States. But any individual with 
the faintest knowledge of the volume and 
complexity of these laws must know that 
literally hundreds of amendments are 
necessary at each session in order to 
adapt and keep procedures in step with 
constantly changing and vastly disparate 

local conditions. The idea of denying 
State legislatures final authority on these 
changes is a monstrous departure from 
constitutional government to say nothing 
of a massive usurpation of power to be 
accomplished by injunctions against 
State legislative bodies and threats of fine 
and imprisonment of State legislators. 

Mr. President, all of these departures 
from principles of constitutional federal
ism are supposed to be justified by al
leged discrimination which has not been 
substantiated but is based on rumor, gos
sip, and hearsay perpetuated by shame
less insults against citizens who cannot 
defend their reputations against char
acter assassins. 

Well, the Fourth of July is not faT dis
tant, and I look forward with avid curi
osity to hearing Senators explain how 
the right of the people to alter their gov
ernments and to reorganize its struc
ture and to reallocate its powers on prin
ciples which they believe best serve their 
interest has been repealed by the Con
stitution which these Senators have 
sworn to uphold and defend. 

Mr. President, we have before us House 
bill 4249. It is the administration bill. It 
is the bill which the administration rec
ommends as the best method of handling 
the voting rights issue in this country. 
And it is an important issue. It is some
thing that merits the concem of inter
ested citizens. 

The junior Senator from Alabama feels 
that this is a State issue and that it 
should be handled by State governments. 

The junior Senator from Alabama ob
jects strenuously to the fact that the 
Voting Rights Act of 1965 was designed 
by a device to make the punitive provi
sions of the law, the automatic provisions 
of the law, applicable only in seven 
Southern States. 

So, the target for the action, the target 
for the trigger, the target to be hit was 
chosen in advance. And it was the seven 
Southern States. And it was found by in
vestigation-and it did not take too much 
trouble to get these figures from the 
Census Bureau-when the Voting Rights 
Act of 1965 was under consideration by 
Congress that in the seven States of Vir
ginia, North Carolina, South Carolina, 
Georgia, Alabama, Mississippi, and 
Louisiana fewer than 50 percent of the 
voting-age population in those States 
were not registered or did not participate 
in the 1964 election. 

Obviously the lower figure would be 
those who participated in the 1964 elec
tion, because every registered voter is not 
going to vote. 

So the real test was not how many 
were registered on November 1, 1964, but 
how many actually went out and voted 
in the November 1964 election. 

It was found that in seven States
actually only in six of these States-there 
were fewer than 50 percent. The State 
of North Carolina had more than 50 per
cent overall in the State, but it had 39 
counties which had fewer than the re
quired 50 percent. And even though the 
entire State had the requisite 50 percent, 
the provision of the law was made ap
plicable to any county that had fewer 
than 50 percent, even if the whole State 
had more than 50 percent. 
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The reverse of that was not true. 

Where a State had fewer than 50 percent 
participating in the 1964 election, the 
whole State was covered even though 
some of the counties had more than the 
requisite 50 percent of participating 
voters in the 1964 election. 

On checking into the matter of other 
States, it was found that the great State 
of Texas had only 44 percent of its vot
ing age population who participated in 
the 1964 election. 

Obviously, the President being a noted 
Texan and the Attorney General being a 
Texan, they did not want their native 
State to be subjected to the humiliation 
to which this Voting Rights Act subjects 
a State. 

They therefore had to delve further 
into the matter of agreeing on a formula 
that would catch only the seven States I 
have enumerated. So, they decided they 
would require for a State to be auto
matically covered that it should not only 
have fewer than 50 percent of the voting
age population voting in the 1964 elec
tion, but also that it must have a liter
acy test for voters. But these two factors 
had to concur and coincide. 

So if a State had a literacy test and 
fewer than 50 percent of its voting age 
population voted in November 1964, then 
the automatic trigger was set up in the 
bill itself, the Voting Rights Act of 1964, 
that would put those States under the 
punitive provisions of the act whether 
there was one single bit of proof of dis
crimination or not. 

So, these States were indicted. They 
were convicted. They did not have a 
hearing. They did not have an oppor
tunity to present witnesses. They did not 
have an opportunity to hear witnesses 
against them. They were indicted and 
convicted, without a trial, of discrimi
nating against their own citizens in the 
matter of allowing their citizens to regis
ter and to vote. 

Yes, Texas was left out. And I am glad 
it was. I do not want to see any State 
subjected to these humiliating provisions 
of this act. Why do I say humiliating? 
Without any proof of discrimination, the 
Federal Government sends voting regis
trars into a State. It sends poll watchers 
and election observers. They cover the 
ground like locusts. 

A further humiliating aspect of the bill 
applicable to these Southern States-and 
I alluded to this in my prepared re
marks-is that if one of these Southern 
States wants to change any of its laws 
dealing with elections, dealing with 
registrations, dealing with wards, dealing 
with boundaries of counties or bound
aries of States, any law that possibly 
might have any bearing on any election, 
any voter, any right to vote, or any right 
to register, that State has to come to 
Washington to the District Court of the 
District of Columbia or to the Attorney 
General and get approval of that act be
fore it can become final or become opera
tive. 

Mr. STENNIS. Is this a convenient 
place for the Senator to yield? 

Mr. ALLEN. I am delighted to yield 
to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, the Sen
ator's remarks about coming to Wash-

ington to get approval of the Attorney 
General certainly sparks a thought of my 
own along this very line. I call the Sen
ator's attention to the fact that the 1970 
census, to be taken next month, I believe, 
will certainly show new figures for vir
tually every area in the Nation and will 
bring about under present law reappor
tionments and redistricting galore, be
ginning with the county commissioners 
or county supervisors, whichever term is 
used, which is the small unit of county 
government, on up through every cate
gory of government including congres
sional districts, school districts, and 
many others. 

Does not the Senator anticipate that 
will be what will happen? 

Mr. ALLEN. The Senator is correct. 
The reapportionment, redistricting, rear
ranging of wards, rearranging of com
missioner districts, that would all be done 
in Washington. 

Mr. STENNIS. That would include the 
city level, the county level, and every 
level of government. 

Mr. ALLEN. The Senator is correct. 
Mr. STENNIS. Even in the little town 

with a five-man board of aldermen, as 
we say. 

Mr. ALLEN. Yes. 
Mr. STENNIS. They would be required 

to conform to that new census and they 
would have to send someone to Washing
ton. Is that correct? 

Mr. ALLEN. The Senator is correct. 
Mr. STENNIS. First, the law would 

demand that they change these districts, 
then another law-if this should be
come the law-would require them to 
come to Washington. 

Mr. ALLEN. Yes; and not only that 
but the enactment of the legislature or 
the county government could be vetoed 
here in Washington and it could be sent 
back with the statement, "We do not 
approve this; go back and do it another 
way." 

Mr. STENNIS. Yes. I was going to come 
to a detail in that connection. The law 
requires the Attorney General to give 
approval, or they must get approval of 
the District Court of the District of Co
lumbia. 

Mr. ALLEN. Yes; the District Court in 
the District of Columbia. 

Mr. STENNIS. Everyone knows that 
the Attorney General is no more a super
man than anyone else. He could not pos
sibly see more than just a small percent
age of these people that are going to 
have to come up here and get approval. 
Is that correct? 

Mr. ALLEN. The Senator is correct. 
As a consequence, there will be sub

ordinates and subordinates to subordi
nates, and as a matter of necessity those 
matters will go down to a level actually 
below the level of the Attorney General 
of the United States. Is that correct? 

Mr. ALLEN. The Senator is correct. It 
might go down to the level of the typists, 
I might suggest. 

Mr. STENNIS. Well, it could be. My 
remarks do not pertain to the present 
Attorney General, of course, but in my 
span here I have known Attorneys Gen
eral who have been most strong in their 
views, which they repeat virtually every 
day to the press and before the commit-

tees, showing a very strong feeling 
against certain areas of the country. 
There is no doubt about it. It is a reality. 
Therefore, we have to deal with that. 

Mr. ALLEN. Yes. 
Mr. STENNIS. Now, with these vil

lages, towns, small cities, school districts, 
and everyone else will be coming up here, 
if we have an Attorney General of that 
description, it could have the very op
posite e:ffect of what is fair play in local 
government or local responsibility. Is 
that correct? 

Mr. ALLEN. Yes. The distinguished 
Senator from Mississippi will recall that 
the distinguished Senator from North 
Carolina presented a well-reasoned 
amendment to the bill which would have 
allowed the State or the smaller polit
ical subdivision to go before the Federal 
district court, in the State involved, for 
relief. However, that proposal was re
jected overwhelmingly by the Senate. 

Mr. STENNIS. Yes. I recall the amend
ment and the vote in that case. Just 
going down to the hard facts of life, in 
the first place, a great many of these dis
tricts that might be involved in a change 
of boundaries, because they do not have 
that kind of treasury, are not able to 
send lawyers and witnesses up here to 
see the Attorney General, much less to 
try a case in the district court here. Is 
that correct? 

Mr. ALLEN. The Senator is correct. 
Mr. STENNIS. So this measure would 

be shooting over the heads and going be
yond the capabilities of the people who 
have these little self-ruling bodies of 
government at the district level. 

Mr. ALLEN. The Senator is correct. 
Mr. STENNIS. What is the e:ffect in 

humiliation and pride at the State level 
and at the subdivision level of govern
ment with respect to not being trusted 
and not being permitted to attend to the 
ordinary funotions of their own govern
ment? What e:ffect will that have year 
after year after year? 

Mr. ALLEN. That is a humiliating ex
perience for our people to be convicted 
of discrimination without a trial and to 
have these penalties invoked against us. 
Our people feel they are sovereign in 
their respective States. The State gov
ernment does not expect under the Fed
eral-State relationship that it will have 
to come to the national government and 
ask for approval of its acts. I am not say
ing that a State can pass an unconstitu
tional act but it should be presumed un
der the most elementary principles of 
constitutional law that any law is pre
sumed to be constitutional and presumed 
to have been enacted in accordance with 
the Constitution until proven otherwise. 
This section of the Voting Rights Act 
overturns that presumption that has 
been a legal presumption in the common 
law of England and in the common law 
of this country for centuries; that a law 
is presumed to be legally adopted until 
proved otherwisE>. 

It is humiliating for our people to have 
to come hat in hand and ask Washing
ton for approval of their legislative acts. 
We resent it very much. 

Mr. STENNIS. Yes. I have stated the 
facts I know. People come to my office 
and they want advice and counsel about 

. 
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proceeding. Sometimes they want me to 
go with them. 

I just think it is a very degrading ex
perience for these people to have to go 
under when they are just totally inno
cent of any wrongdoing or culpability of 
any kind in this respect. 

Is that the Senator's experience? 
Mr. ALLEN. That is it. 
Mr. STENNIS. I have a quotation 

before me. It is in the separate views of 
Representative PoFF, of the House of 
Representatives, and appears on page 14 
of the report. If the Senator will yield, 
I would like to read it. 

Mr. ALLEN. I yield. 
Mr. STENNIS. This is from the case 

of South Carolina against Katzenbach, 
which has been quoted here; and I do not 
blame the proponents for quoting it. But 
there was a dissenting opinion in that 
case, by none other than Justice Black. 
It is so striking and strong and pungent 
that I think this part, at least, ought to 
be read into the RECORD. I shall be quite 
brief. I am reading Mr. Justice Black 
from that case: 

I cannot help but believe that the inevita
ble effect of any such law-

That is the law we have been talking 
about-
which forces any one of the States to entreat 
Federal authorities in faraway places for ap
proval CYf local laws before they can become 
effective is to create the impression that the 
State or States treated in this way are little 
more than conquered provinces. 

And this is a very important point: 
And if one law concerning voting can make 

the States plead for this approval by a dis
tant Federal court or the U.S. Attorney Gen
eral, other laws on different subjects can 
force the States to seek the advance approval 
not only of the Attorney General but of the 
President himself or any other chosen mem
bers of his s·taff. 

Those are not my words. These are the 
words in the dissenting opinion in a de
cision of the Supreme Court of the 
United States. In a way, it is like read
ing the declaration of grievances in the 
Declaration of Independence, in which 
our forebears were complaining about 
how they had been treated by the Crown 
of England. Here we come along, 200 
years later, according to this great Jus
tice, saying that we are running on the 
same track. We are going back andre
creating the very evils from which we 
fled and from which we gained our in
dependence at the point of a sword. 

I am very much impressed with his 
statement here. He summed it up so well. 
We have had this law for 5 years, but 
they do not give us any credit for that 
time or for any change that has been 
brought about. Do they give credit for all 
of that? 

Mr. ALLEN. Not a bit. If every State 
covered by the triggering provision of 
this act had, since 1965, registered every 
person over 21 years in the State, and 
if they had participated in the 1968 
presidntial election-with every person 
down there not participating in the elec
tion-we would still not be released from 
t.he orovisions of the act, according to 
the Scott substitute. So it has absolutely 
no relati.onship to the good-faith efforts 
that the people of the South have made 

toward registering our citizens; and we 
have done a remarkable job. 

Mr. STENNIS. I am astounded. I am 
glad the Senator has brought out so 
forcefully the fact that the renewal of 
this law will go that far. Where is there 
any help if it is not going to come from 
the Congress, and where will they listen 
to the plea of those being subjected, if 
it is not on this floor? 

I thank the Senator for yielding. 
Mr. ALLEN. I thank the Senator from 

Mississippi for his very fine comments. I 
appreciate his reading the dissenting 
opinion of Mr. Justice Black into the 
RECORD. I hope the Senator will partici
pate further in the debate at a later time. 

Mr. STENNIS. I thank the Senator. 
Mr. ALLEN. Mr. President, the amend

ment offered by the junior Senator from 
Alabama does knock out two of the sec
tions in the 1965 Voting Rights Act, sec
tions 4 and 5. It does, except for section 
4 (e), a provision which the distinguished 
Senator from New York (Mr. JAVITS) 
and, I believe, the former distinguished 
Senator from New York, Robert Ken
nedy, put into the law to preserve the 
right of non-English-speaking voters to 
register in the State of New York, or any 
other State having such persons apply
ing for registration, preserving their 
right to be accepted for a literacy test. 
In other words, they would not be barred 
from registering because they could 
not pass a test in the English language 
if they could pass one in their own lan
guage. So that would remain in the act, 
if the amendment offered by the junior 
Senator from Alabama were adopted. 

Sections 4 and 5 are the triggering 
provisions and the provisions requiring a 
State to come to Washington for ap
proval of its laws, and also to come to 
Washington for the purpose of seeking 
to come out from under the punitive pro
visions of the law which, under present 
law, requires 5 years' proof of nondis
crimination in the matter of registration 
and election in that State. What would 
remain would be 17 sections now in the 
present law. All of those sections would 
be applicable to all the States in the 
Union, whereas sections 4 and 5 apply to 
the States covered by the formula, with 
the exception of the provisions which are 
left in the act. 

Mr. President, we heard a lot about the 
fact that the Scott amendment extends 
the Voting Rights Act for an additional 
period of 5 years. It does not extend the 
act. The act needs no extension provi
sion. There is nothing in the act what
soever, and I challenge any Member of 
the Senate to cite to me the section of 
the present act, that says it will expire 
in August of this year or at any other 
time. It is permanent legislation, and not 
just the 17 sections. Some say, "Two sec
tions of the act will expire." No section 
expires. All 19 sections are permanent 
law. 

It is necessary under this permanent 
law for any State covered by the for
mula to come into Federal court in the 
District of Columbia and prove nondis
crimination in the matter of elections 
and the registration of voters for a pe
riod of 5 years prior to the date of the 
filing of its petition. 

So that if a State took no action what
soever, never went into Federal court in 
the District of Columbia, it would never 
be free from the automatic punitive pro
visions of the act. 

Some say, "Let's hurry up. If some
thing is not done, this great act that 
has done so much, the shining light in 
the field of civil rights legislation, will 
expire. We must renew it." That is what 
some Senators say. But the act needs no 
renewal. It will not expire. No section of 
this act will expire. It will remain on the 
statute books until, hopefully, some day 
it is repealed. 

What then does the amendment of 
the Senator from Pennsylvania and the 
Senator from Michigan do? It seeks not 
to extend the life of the act, because it 
is permanent legislation. It extends the 
sentence under which the people of the 
seven Southern States are operating. We 
are sentenced to remain under the pro
visions of this act for a period to be 
governed by the proof we offer in the 
Federal court in the District of Columbia 
that during the 5 years prior to the filing 
of the petition we did not use a literacy 
test for the purpose of discrimination. 

The Scott amendment seeks to make 
that period a 10-year sentence. 

Mr. STENNIS. Mr. President, is that a 
convenient place for the Senator t.o yield 
tome? 

Mr. ALLEN. I yield. 
Mr. STENNIS, Mr. President, do I cor

rectly understand the Senator from Ala
bama to say that the Scott substitute 
proposes to make a 10-year ban on any 
kind of literacy test? 

Mr. ALLEN. In effect, the Senator is 
right. We have to come in and prove 
that the literacy test has not been used 
in a discriminatory fashion during the 
preceding 10 years, whereas now it only 
takes 5 years to come out from under 
this provision. Not only that, once we 
serve out the 5 years' imprisonment, then 
the Federal court here in Washington
again I remind the Senator-not only 
has to approve of the legislative action 
of the State, but to get out from under 
the punitive provisions of the bill, a 
state has to come to Washington as well. 

Once a State is released from the pu
nitive provisions of the act, the Federal 
court in Washington retains jurisdtction 
of this matter for an additional period of 
5 years, during which time the Federal 
court on allegations or averments-no 
proof is required, just an allegation of 
the Attorney General that we are guilty 
of discrimination-reopens the case and 
we are back under the act. 

That is the reason the junior Sena
tor from Alabama says that the act does 
not expire. It goes on and on and on. 
Suppose a State is not able to prove 5 
years of nondiscrimination. Suppose that 
3 or 4 years ago a State was found to be 
guilty of discrimination. The State is not 
out from under the act yet. It has to wait 
5 years from that finding. When it final
ly does get out from under the act, they 
will be on probation as it were for an 
additional period of 5 years. It is a hu
miliating experience to our people. 

Mr. STENNIS. The Senator knows as 
a lawyer, as well as a man of practical 
judgment, how hard it is to prove a 
negative. 
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Mr. ALLEN. The Senator is correct. 
Mr. STENNIS. It is hard to come into 

court and put on absolute proof of a 
negative. And more especially is that true 
when it pertains to a great many acts 
involving a great number of people and 
extending over a period of time, 3 years, 
5 years, 8 years, and now the Senator 
has said 10 years. 

So, as a practical matter, it just places 
us in a position of servitude. There is no 
presumption of innocence, but rather a 
presumption of guilt. 

Mr. ALLEN. The Senator is correct. 
Mr. STENNIS. Mr. President, I want 

to ask the Senator a question with ref
erence to the qualifications for voting. A 
ban has been placed on any kind of liter
acy test. As I said here the other day, 
in all of my experience here that was a 
step that Congress took that was the 
most biting and, if I might use an ordi
nary term, the most backward step that 
I believe our system of government could 
attain. 

Does the Senator see this matter in 
that way with reference to the ban on 
literacy tests? 

Mr. ALLEN. I certainly do. 
Mr. STENNIS. Instead of moving for

ward, we are moving backward. That 
took off every kind of restriction. 

Mr. ALLEN. Mr. President, the junior 
Senator from Alabama was shocked when 
the Senator from Pennsylvania offered 
his amendment, proposing taking a na
tional backward step in the matter of 
abolishing literacy tests nationally. 

I had the affrontery to asK the distin
guished Senator from Pennsylvania if he 
was seeking a less literate electorate. He 
said in substance, "Why, no. I am not 
seeking a less literate electorate, because 
everyone is getting smarter and reading 
more. And they are learning a whole 
lot more, and we do not need a literacy 
test." 

It seemed passing strange to me that 
we are going to get a more literate elec
torate by abolishing all literacy tests. 

I believe that is in line with the 
thoughts of the Senator from Mississippi 
in connection with the Voting Rights 
Act of 1965. 

Mr. STENNIS. The tragedy is that we 
are not moving forward, but moving 
backward. We are taking areas and 
banishing them and putting them under 
this kind of prohibition. Under our form 
of government, it seems to me--with all 
due deference to those who voted to the 
contrary-it is heresy, because the power 
of the government rests in the hands of 
the people. They do elect their repre
sentatives to make the laws; they do in
directly interpret the law; they do di
rectly choose the ones to execute the 
laws. It takes intelligence and some kind 
of test to exclude those that are totally 
controlled by someone else, and without 
the tools of being able to read that go 
with the process of making a decision in 
modern times. 

In some other kinds of government-
and I say this with all deference to 
Asiatic countries--that do not have our 
system of liberty and freedom it might 
be all right to have that kind of pro
cedure, but it would be backward for 
us to take that unto our bosoms our
selves, after all this advance from the 

old countries of England and other coun
tries that contributed to evolving a sep
arate system of law embracing a concept 
of liberty and freedom for the individ
ual and the concept of governing our
selves. 

Now, to go back and erase something 
like this and to write it into the law of 
the land and force it on the people is 
just ridiculous. I say that with all defer
ence to those who are holding for this 
provision. It is because of one reason; it 
is because it is tied in with the civil rights 
question, and everything goes, except, it 
seems to me, this time everything is go
ing to be made even stronger, as the Sen
ator from Alabama pointed out. 

I am proud of the Senator's amend
ment that would strike out sections 4 
and 5. I wish we could strike it out and 
then destroy the record of it ever having 
been the law because of the reasons I 
have already given relating to the sup
pression of responsibility that it brings 
about with respect to our people. 

I thank the Senator for yielding to me. 
Mr. ALLEN. The Senator will recall 

that God blots out our sins and remem
bers them against us no more. 

I am sure the Senator would like that 
sort of treatment applied in this case. 

Mr. STENNIS. The Senator has stated 
it well. 

Mr. ALLEN. The junior Senator from 
Alabama appreciates very much the fine 
statements and wonderful contributions 
made by the distinguished Senator from 
Mississippi to the discussion. The Sen
ator from Mississippi mentioned the fact 
that this addition of 5 years of proof to 
the measure that the Southern States 
have to make in seeking to come out 
from under the trigger provision, the 
automatic coverage of this act, is in a 
sense a conviction. It is a changing of 
the term or sentence of a conviction. We 
all know that it is not legal, constitu
tional, proper, or right for the sentence 
of a prisoner, imprisoned in the peni
tentiary under a definite sentence who 
has about served his sentence, and they 
come in and say, "Oh, no. We sentenced 
you to 5 years in the penitentiary and 
we just decided right here to make that 
a 10-year sentence." That would not 
work. In this case it is comparable to 
our 5-year sentence, being the sentence 
of the Southern States for proof of 5 
years of nondiscrimination, as August 7 
approaches and we are able. to go into 
Federal Court in Washington and assure 
and prove to the court that we have not 
discriminated for the 5 years preceding 
the filing of the petition. That *ould be 
an ex post facto law and, in a sense, this 
is an ex post facto law because it changes 
the sentence imposed on the Southern 
States after the existence of the fact--if 
it be a fact--of what we are charged by 
law, without trial, by act of Congress, 
with discrimination, have been sentenced 
to prove 5 years of nondiscrimination 
before we could be released from it; and 
then by coming in and saying, as the 
Scott-Hart amendment seeks to do, "We 
are going to make that a 10-year sen
tence." 

That is said when we seek to get out 
from under the provision, still being sub
ject to a probationary period of 5 years. 
That should satisfy any Senator who 

wishes to inflict humiliation on the 
Southern States. That ought to satisfy 
any person who seeks to protect the vot_. 
ing rights of citizens within our area, I 
suppose. 

With sections 4 and 5 expunged and 
remembered against the perpetrators of 
these sections no more, all States would 
be covered by the same act. As pointed 
out the other day in the Senate these 
sections, outside of sections 4 and 5, 
have nationwide application. If we are 
seeking a national law as the administra
tion bill seeks to have, we have that na
tional law under sections 1 through 19, 
excluding sections 4 and 5. 

So if it is a national law that we seek, 
we can get it by agreeing to this amend
ment knocking out sections 4 and 5, and 
then all remaining laws will be applicable 
to all States alike. 

The distinguished Senator from Mis
sissippi, early this afternoon, read from 
a dissenting opinion in the case of South 
Carolina versus Katzenbach, in which 
Mr. Justice Black dissented from the 
majority opinion upholding the consti
tutionality of the Voting Rights Act of 
1965. His dissent was as to section 5, 
not as to the remaining portions of the 
act. But as to section 5, he ruled that 
section unconstitutional in his dissenting 
opinion. 

I do not suppose that anyone would 
charge Mr. Justice Black with meeting 
the standards that the President is said 
to have set for future appointments to 
the Supreme Court. That he be a strict 
constructionist. because the junior Sena
tor from Alabama would feel that pos
sibly Mr. Justice Black is an activist on 
the Court. So it was a pleasant oppor
tunity to read the dissenting opinion of 
Mr. Justice Black, declaring section 5 of 
the Voting Rights Act of 1965 to be un
constitutional. He took to task in very 
brilliant language the provision of the 
Voting Rights Act of 1965 requiring 
States and political subdivisions to come 
to the Federal district court in Washing
ton to prove that their legislative acts
in the case of cities, of course, ordinances, 
and in the case of county commissioners, 
resolutions, possibly-are not discrimi
natory, and getting the approvai of the 
district court or the Attorney General. 
Apparently the States and political sub
divisions are given an option with respect 
to the approval of their acts, ordinances, 
or resolutions. 

But according to the report of the 
House Committee, the Federal District 
Court in Washington is about two and 
one-half years behind in its calendar. If 
we have to wait five years before we can 
even go into court and ask for a re
lease, and then have to wait until the 
case is reached in the district court-
if we go that route-or if we go to the 
Attorney General and wait in line to 
get our act, ordinance, or resolution 
acted upon, there is no telling how long 
it might be before we could get approval 
by the court or the Attorney General. 

But Mr. Justice Black, as the distin
guished Senator from Mississippi pointed 
out called attention to the fact that that 
�w�~� similar to the situation in Colonial 
America and that the Declaration of In
dependence cited similar grievances 



7108 CONGRESSIONAL RECORD-SENATE March 12, 1970 

against King George III. One of the 
items or charges or indictments against 
the British monarch was that he re
quired the legislative and judicial bodies 
of the Colonies to meet at inconvenient 
places, places far removed from where 
the records of the Colonies were kept. 
He did that in order to force the colonies 
to submit to his will. Well, the colonies 
did not submit to his will. They rebelled 
against the English despotism and bu
reaucracy. 

It was interesting that Mr. Justice 
Black compared that indictment against 
King George III to the requirement in 
the Voting Rights Act of 1965 that the 
States must come, hat in hand, to dis
tant places, and lay their acts, resolu
tions, and ordinances before the court 
here in Washington, or the Attorney 
General here, for approval. 

He objected very strenuously to the 
thought" that a creature of Congress, or 
Congress itself for that matter, could 
veto acts of the legislative bodies of the 
respective States. He said if they could 
veto some act regarding voting or regis
tering, they could veto any type of act; 
and if the Attorney General could veto 
it, the President could veto it, or it could 
be provided that he could veto it. And 
if it could be provided that the Presi
dent could veto an act of a State, then 
it could be. provided that any other Fed
eral official that could be named could 
veto an act. Therefore, Mr. Justice Black 
is of the opinion that this act of Con
gress goes beyond the provisions of the 
Constitution and is unconstitutional. He 
thinks it might have the effect of helping 
to destroy the federal system, the rela
tionship between the Federal Govern
ment and the State governments, wiping 
out State lines, and making the Federal 
Government supreme. 

I must say that some of the distin
guished Justice's other opinions do just 
that. I am glad that in this one opinion 
he seemed to lean the other way-not 
that it had any great effect upon the 
holding of the Supreme Court, because 
it was a dissenting opinion, but it does 
show the unreasonableness of such a 
requirement and the humiliating nature 
of the requirement with respect to the 
Southern States, just because in 1964 
they had literacy tests in their States 
and fewer than 50 percent of the voting 
population went to the polls and voted. 

Many Senators realized, I am sure, 
that in the once Democratic South, the 
big election is not the general election, 
even in a presidential election; it is the 
Democratic primaries. That is where we 
have our biggest votes. Certainly that is 
true in my State of Alabama. But the 
test was the 1964 presidential election 
figures. 

There was really not much use in put
ting in the act that on November 1, 1964, 
50 percent must have been registered or 
have voted, because obviously one could 
not vote if he were not registered. So 
they might just as well have knocked 
out the first requirement and just said 
"voting." 

The Senator from Mississippi pointed 
out that the Scott-Hart amendment 
gives no credit to a State for the efforts 
it has made since 1965 to register its 

citizens, white and black. I might say 
parenthetically at that point that the 
formula that was set up in 1965, looking 
back retrospectively to the 1964 figures, 
did not take into account at all the mat
ter of how many of the voters in the 
respective States were white or black. It 
could have been that every black person 
in a State was registered. So, if the per
centage did not come up to 50 percent 
of all voters, the State would have been 
covered, even if there was no discrim
ination at all. 

In viewing the future application of 
the Scott amendment, if it is adopted, 
if every black citizen in a State has been 
registered, the State is still covered by 
the Voting Rights Act of 1965, as 
amended by the Scott amendment, show
ing that no consideration whatsoever is 
to be given to whether discrimination 
does exist in Southern States. 

The distinguished Senator from Mich
igan admitted on the floor that he knew 
of no case where there had been any 
discrimination in the State of Virginia; 
that he knew of no instance in which a. 
Federal registrar or poll watcher or ex
aminer had gone into Virginia, and that 
he knew of no instance in which there 
had been discrimination in the State of 
Virginia. Yet it continues to be covered 
by the Scott-Hart amendment. 

Mr. STENNIS. Mr. Presjdent, will the 
Senator yield right there? 

Mr. ALLEN. Yes, I am happy to yield. 
Mr. STENNIS. The Senator has stated 

an odd situation indeed. I believe he is 
correct about it, but I do want to cross
examine him a little on it. 

As I understand, the Senator says that 
there is no proof as to these States. I 
believe he sajd there were five of them. 

Mr. ALLEN. There are seven in all. 
Mr. STENNIS. Seven in all, but five in 

particular, I believe? 
Mr. ALLEN. Yes. 
Mr. STENNIS. But anyway, in the 

seven, there is no proof of any discrim
ination or wrongdoing, or violation of 
the law, or anythjng like that, and 5 
years have passed? 

Mr. ALLEN. That is correct. 
Mr. STENNIS. And there is no deter

mination of facts now that shows any 
violation or failure to comply; is that 
correct? 

Mr. ALLEN. I stated that in arriving 
at this formula, as prescribed by the 1965 
act, and in arriving at the increasing of 
the punishment or sentence, as provided 
by the Scott-Hart amendment, no con
sideration is given to whether or not dis
crimination does in fact exist. The for
mula continues to be appijed. 

Mr. STENNIS. Why? On what grounds 
does the formula continue to be applied? 
What is the penalty for? Why put it 
back, and continue the law? 

Mr. ALLEN. Well, of course, as I have 
suggested, the law continues, but there 
is no reason why the length of the sen
tence against the Southern States should 
be continued. That is certainly my con
tention. 

Mr. STENNIS. I have not heard any 
proof to the contrary of what the Sen
ator from Alabama has asserted here. 

Mr. ALLEN. No. 
Mr. STENNIS. And to that extent, it 

appears to be another more or less 
arbitrary sectional act, not fourided on 
fact nor wrong-doing, nor any convic
tion or anything of that kind. 

Mr. ALLEN. And I :might say, if there 
is any finding, by a court, of discrimina
tion against any citizen, that immedi
ately stops the running of this 5-year 
sentence, and starts a new 5-year period. 

Mr. STENNIS. Yes. 
Mr. ALLEN. So it seems to me that it 

is very unfair and discriminatory as 
against the South. 

Mr. STENNIS. I heartily agree, and I 
thank the Senator for pointing that out. 

Mr. ALLEN. Again I thank the distin
guished Sen a tor. 

Mr. HOLLAND. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I am happy to yield to the 
distinguished Senator from Florida. 

Mr. HOLLAND. Mr. President, I have 
been particularly of the feeling that the 
requirement that the States or counties 
within the seven States affected have 
to come here to the District of Columbia, 
and go and prostrate themselves either 
before the Attorney General or before the 
District Court of the District of Colum
bia, far removed from the scene of ac
tivity, is something that is humiliating, 
petty, and punitive. 

Every one of the district judges and 
the judges of the circuit courts of ap
peals in the various States and areas that 
are involved in this situation-and there 
are a great many of them-have to be 
confirmed by this U.S. Senate, and have 
been confirmed by the Senate; is that not 
true? 

Mr. ALLEN. That is correct. 
Mr. HOLLAND. And is it not true also 

that in the discretion of Congress, this is 
the only matter in all of the gamut of 
civil rights enactments which is sub
jected to this kind of handling? 

Mr. ALLEN. I believe it is the only 
one. 

Mr. HOLLAND. Is it not true that 
the much more troublesome and much 
more controversial subject of integra
tion of the schools and desegregation of 
the schools is left to the jurisdiction of 
the district judges? 

Mr. ALLEN. It is. 
Mr. HOLLAND. And to the circuit 

courts of appeals and the three-judge 
courts in the area affected? 

Mr. ALLEN. Yes. 
Mr. HOLLAND. Which lies, as I recall, 

in two separate circuits; and of course 
there are very many districts. 

In all those jurisdictions, district 
jud.;es and circuit judges now serving 
have met the test of going through con
firmation here by the Senate of the Unit
ed States; and the cases of desegregation 
or integration of the schools--which are 
certainly much more controversial than 
what we are talking about here-seem to 
have been cases which Congress feels can 
be safely and soundly left to the discre
tion and the honorable intentions, good 
motives, fine intellects, and excellent ex
perience and training of the district 
judges and the circuit judges in the area 
affected by the legislation? 

Mr. ALLEN. That certainly is true. 
Mr. HOLLAND. Then as to criminal 

matters: As the Senator knows, there 
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have been some cases of murder, where 
conspiracy cases involving conspiracy to 
commit murder have been heard and are 
being heard before the district courts, 
and are being appealed to the circuit 
courts of appeals; and such cases are 
being left to the jurisdiction of the dis
trict judges and the circuit courts with
out any apparent feelings by Congress 
other than that those cases--some of 
them much more heinous and some of 
them much more controversial than 
those that are involved under this par
ticular law-will be honorably handled 
by those district judges and circuit 
judges? 

Mr. ALLEN. I cannot understand the 
distinction. 

Mr. HOLLAND. Does it not seem to the 
distinguished Senator from Alabama 
that this section is particularly humiliat
ing in its application to these circuit 
judges and these district judges? And, 
if I may say so, it seems to me that it 
is particularly petty and particularly 
punitive as to them. 

Mr. ALLEN. Well, it certainly is. 
Mr. HOLLAND. I cannot help calling 

attention to those matters here in this 
forum, the U.S. Senate, which is sup
posed to look, not just South, but all 
over the Nation when it confirms judges, 
and has done so when it has confirmed 
judges. I just cannot understand the 
application of such pettiness to this par
ticular field of operation, a very noncon
troversial field as compared to the oth
ers I have mentioned. I wonder if the 
Senator shares that opmwn or the Sena
tor from Florida. 

Mr. ALLEN. I certainly share that 
opinion, and feel that it is an affront 
to the Federal district judges and the 
judges of the circuit courts of appeals. In 
a sense, it might be some little reflection 
on the Senate itself, because many if not 
most of these judges have been approved 
on recommendations of some of the Sen
ators now sitting in this body. 

Mr. HOLLAND. As a matter of fact, it 
is quite customary for the recommenda
tions of Senators to be requested, and for 
them to be carefully examined by the 
Department of Justice and the FBI, and 
then reported to the committees here, 
and the committees here have full right 
to conduct investigations, as they have 
done recently and very searchingly in 
several cases, and then the Senate is 
asked to confirm, and has confirmed
generally by unanimous vote-and I 
think this kind of treatment is being 
dished out, if I may use that term--

Mr. ALLEN. That is a good expression. 
Mr. HOLLAND. Because that is the 

way it seems to me it is happening
dished out to honorable men serving 
their country, and frequently called to 
other parts of the Nation to serve as 
visiting district judges and judges of 
circuit courts of appeals. 

Mr. ALLEN. That is certainly correct. 
Mr. HOLLAND. I just wanted this idea 

to be explored in the RECORD, because it 
seems to me it is peculiarly humiliating. 
I have not served in the Senate but 24 
years, but I have noticed that the Sen
ate, which is required to use the same 
fine discrimination and discretion in ap
proving district court judges and circuit 
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court of appeals judges in the South that 
it uses elsewhere-and I think it has 
used that kind of discrimination, dis
cernment, and discretion in approving 
such appointments-in all that time has 
not seen fit not to approve any circuit 
court of appeals judge-and we have had 
two of them recently suggested for pro
motion to the United States Supreme 
Court. Certainly there is a pettiness lying 
in this whole field, which I think should 
be examined rather closely by all of om· 
people. 

They do not complain of the South 
when it comes to the defense of this 
country. They send down South for a 
Courtney Hodges in Georgia, or for a 
General Westmoreland in South Caro
lina, or for a General Patch in Texas, 
or for a General Van Fleet from my own 
�S�t�a�~� . 

Mr. ALLEN. Admiral Moorer from my 
State. 

Mr. HOLLAND. Admiral Moorer. Or 
General Geiger from my own State, who 
was in command of all the troops at the 
recapture of Guam from the Japanese; 
or General Buckner from Kentucky, who 
was in command up to the time he was 
slain at Okinawa, and he was succeeded 
by General Geiger; or General Sum
merall, from my State, to lead the 1st 
Army in France in World War I, where 
I had the honor of serving a while
under him, by the way. He was a native 
of my State. 

They never seem to complain of us 
when it comes to our willingness to serve 
the country on the field of battle, and 
they never seem to complain of us in 
any other regard, until they come to 
this particular act, and then they want 
to humiliate, apparently, our district 
judges and our circuit judges who have 
been confirmed by the Senate-most uf 
them unanimously. I just cannot under
stand this petty feeling which seems to 
prevail here. 

I thank the Senator for yielding. 
Mr. ALLEN. I appreciate �~�h�e� remarks 

of the distinguished Senator from Flor
ida, and I share his perplexity over this 
pettiness and, I might say, vindictive
ness. Certainly, we feel that it is an 
affront to our people, to our officials, 
and to the Senate itself, the Members of 
which have confirmed these very judges, 
who are not allowed to assume jurisdic
tion of these matters. 

Mr. HART. Mr. President, will the Sen
ator yield? 

Mr. ALLEN. !yield. 
Mr. HART. Not for a question, but for 

a very brief comment, and not to engage 
in colloquy, and anxious not to extend 
unduly the discussion. 

Mr. ALLEN. I yield. 
Mr. HART. The points that the Sena

tor from Alabama has made so ably have 
been discussed on this floor in the last 
11 days. The amendment that he pro
poses, the amendment that is pending, is 
itself a substitute for the substitute, and 
it zeroes in on the very heart and, as the 
Senator said earlier, the essence of the 
Voting Rights Act of 1965. 

Fortunately, in my opinion, on several 
rollcall votes in which the amendments 
involved the elimination of all or a por
tion of section 4 and section 5, the Sen-

ate rejected the amendments. I hope 
that, understanding the character of the 
amendments that were rejected, the Sen
ate will ratify its actions over the last 
few days. 

I appreciate the Senator giving me to 
the opportunity to speak. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 
Mr. STENNIS. I want to say this to the 

Senator from Alabama. As I said this 
morning, I have been tied up on matters, 
and I have not had the privilege of at
tending this debate as much as I should 
have. But I have been here today, and I 
wish more Senators could have had the 
chance to hear the arguments of the 
Senator from Alabama and to get the 
benefit of his knowledge of basic law and 
constitutional law on the far-reaching 
provisions of this act. They extend fur
ther than I thought they did. 

The Senator from Alabama has made 
an outstanding contribution in the de
bate not only today but on previous days 
as well. I think the Senate and the Na
tion are indebted to him and will realize 
it more later than they do now. 

I thank the Senator for yielding. 
Mr. ALLEN. I thank the distinguished 

Senator from Mississippi for his kind 
remarks, for which I am deeply grateful. 

Mr. President, the status of the various 
proposals before the Senate has been 
simplified somewhat during the course of 
the debate. The basic bill before the 
Senate is H.R. 4249, which was the ad
ministration recommendation to the 
House and continues to be the bill of the 
administration. I assume that the fact 
that it is here as the administration 
measure and that it passed the House as 
the administration measure certainly is 
proof that it is the measure recom
mended by the administration. So I sup
pose the bill itself will have to suffice as 
proof of its being the administration 
measure. I do not suppose we will have 
any letter presented by the Republican 
leader recommending the Scott-Hart 
substitute, as he has brought in in the 
past with regard to some proposal before 
the Senate. 

Then there is the Scott-Hart amend
ment, to which has been added the Gold
water residence requirement in presiden
tial elections, and to which has been 
added the Mansfield proposal for 18-
year-olds to vote. 

I believe the issues have been simpli
fied somewhat by the passage by the 
Senate of amendments to the adminis
tration bill, H.R. 4249, where the Gold
water amendment was added and the 
Mansfield amendment also was added, 
making the issue the straight issue of 
whether we are going to follow the plan 
suggested by the President, H.R. 4249, in 
the matter of dealing with voting rights 
or whether we are going to have the pu
nitive and vicious Scott-Hart substitute, 
which would increase by 5 years the 
sentence that Congress has placed on 
the Southern States. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 
Mr. PASTORE. Has the Senator asked 

for the yeas and nays? 
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Mr. ALLEN. No. 
Mr . PASTORE. Could we ask for the 

yeas and nays on the Senator's amend
ment, now that a sufficient number of 
Senators are present? 

Mr. ALLEN. Yes. I have no objection. 
Mr. PASTORE. I ask for the yeas and 

nays on this amendment, Mr. President. 
The yeas and nays were ordered. 
Mr. PASTORE. I thank the Senator. 
Mr. ALLEN. The amendment Of the 

junior Senator from Alabama seeks to 
amend not H.R. 4249 but the Scott sub
stitute, because the Scott substitute seeks 
to operate upon, so to speak, the original 
1965 act and to amend sections 4 and 5 
of that act by increasing the length of 
the sentence against the South. The 
amendment of the junior Senator from 
Alabama would put all States on the same 
basis and, in effect, would comply with 
the administration's wish as stated by 
the Senator from Nebraska (Mr. HRUSKA) 
earlier this afternoon; and that, in ef
fect, was the adoption of the amend
ment which would give us, in effect, a 
national law applicable to all the States 
alike. 

We have been hearing a whole lot in 
this Chamber in recent weeks about uni
fol1mity, uniformity of application of 
Federal law. But here we have one of the 
rankest and most vicious cases of non uni
formity that has been the displeasure of 
the junior Senator from Alabama to see, 
to have this automatic trigger pulled 
on the South. For the punitive provisions 
to apply only in the South, and for our 
States and our people to be singled out 
for these punitive provisions, is humiliat
ing, indeed. 

As the distinguished Senator from 
North Carolina pointed out in one of his 
numerous speeches in this Chamber on 
this issue, a State does not just consist 
of a State government, Of the land with
in the boundaries within the State, it also 
consists of the people who live there. 

Thus, this indictment against these 
States is not, really, an indictment 
against the State as a State government, 
or as a political body or a political entity, 
but is an indictment against the people 
of the respective States. 

Certainly, on behalf of the people of 
Alabama and the people of the South, I 
resent this very, very much. 

Now, with this great record that we 
have in Alabama and the South in regis
tration, which has brought the average 
registration in the Southern States up to 
the vicinity of 65 to 70 percent, as pointed 
out in the report of the House committee 
reporting the bill back to the House, we 
have far exceeded the requirement that 
was set and the standard that was set in 
1965. 

But there is no relief for us. It was 
sought to update the figures and to use 
1968 as the year for the criteria; but 
that effort was beaten down. The Sen
ate did accept the Cooper amendment to 
set up still another classification of those 
who did not come up to the required 
standard in 1968, and it brought in nu
merous counties outside the South, in
cluding three, I believe, in the city of 
New York. 

But, no matter how much progress we 
have made in the past 5 years, we are 

still governed by the automatic triggering 
device provided by the Voting Rights 
Act. 

Now, Mr. President, this effort of the 
Scott-Hart amendment to increase this 
sentence against the Southern States is, 
in effect, an ex post facto law. It increases 
the sentence or the term of imprison
ment of the people of the Southern 
States by 5 years after the sentence has 
been passed. 

It reminds me of the biblical story of 
Jacob, who was promised by Laban that 
he could have his daughter Rachel as a 
wife if Jacob would work for him for 7 
years. Jacob worked for him for the 7 
years, but instead of getting Rachel for 
a wife, he got Rachel's older sister Leah, 
and he had to work anothe·r 7 years to 
receive Rachel for a wife. 

That situation is comparable to the 
situation in the Southern States. 

We have been promised that if we 
would go for 5 years without discrimi
nation in the matter of elections and in 
voting, we could get release on petition 
to the Federal Court in Washington. As 
we see the time approach when we can 
go into the court and pray for relief, we 
are now told that we have got to wait 
still another 5 years before we can 
achieve this objective. 

Thus, it is unfair. It is unfair to apply 
this rule to the South and not apply it to 
the rest of the Nation. 

If we knock out sections 4 and 5, as 
the amendment offered by the junior 
Senator from Alabama seeks to do, we 
will have a truly national bill. 

Therefore, I hope that the Senate will 
vote favorably on the amendment. 

Mr. HRUSKA. Mr. President, the 
amendment of the Senator from Ala
bama meets the approval of this Sena
tor. In fact, it is a part and parcel of 
H.R. 4249, the administration bill which 
received the approval of the House. It 
goes a little further, however, than the 
present amendment of the Senator from 
Alabama. The administration bill goes 
from that point to substituting other 
enforcement procedures in place of sec
tions 4 and 5. 

The Senator from Nebraska would 
like to discuss briefty section 5 of the 
1965 act, which provides for preclear
ance of State statutes or local ordinances 
having to do with election laws that are 
passed by States or political subdivisions 
covered by the section 4 triggering for
mula. 

The Senator from Alabama has made 
a good case against section 5. I make no 
bones about its undesirability. In the 
last analysis, although I objected to 
section 5 in the present text, I voted 
for the voting rights bill in 1965 be
lieving that, as a temporary measure, 
the existence of that provision in the 
overall law could be tolerated in order 
to correct a situation that was very se
vere and perhaps not easily remedied 
at that time without that kind of pro
vision. 

However, I believe it has served its 
purpose, and I believe the experience 
of the last 5 years has been such as to 
demonstrate that section 5 ought to be 
repealed. 

The administration bill, as I men
tioned, removes section 5 of the Voting 

Rights Act of 1965. It has been asked, 
What was the reason for eliminating 
the procedures under that section? The 
basic reason is that section 5 has not 
operated effectively. During the almost 
5 years that section 5 has been in effect, 
426laws have been submitted to the At
torney General for approval. It is appar
ent that voting laws have been enacted 
and applied by States and localities cov
ered by section 5 which have not been 
submitted to or approved by the At
torney General. But even more mean
ingful than that is the fact that the 
Attorney General has objected to only 
22 of the 426 voting laws submitted. 

Thus, section 5, which imposes con
siderable demands on State and local 
governments, and which involves the ex
penditure of considerab:e time and en
ergy by the Department of Justice, has 
prevented the implementation of only 22 
discriminatory voting laws in a period 
of 5 years. 

This is one Senator who does not feel 
that the small advantage gained justi
fies the burdens involved. 

Already the example has been given 
of how ludicrous it is to require a State 
legislature, before it enacts and applies 
a schedule of new filing fees, for exam
ple, raising the fees from $5 to $25-as 
is one actual case-to come to the At
torney General, hat in hand, and say, 
"Mr. Attorney General, may we please 
enact and enforce this law, and put it 
into effect?" 

We had testimony before our Commit
tee on the Judiciary in which Mr. David 
Norman, the Deputy Assistant Attorney 
General, representing the Department of 
Justice, was asked this question: 

If that change was from a $5 filing fee to 
a $6 filing fee, would that have required the 
approval of the Attorney General? 

His answer was, "Yes." 
Mr. Norman went on to say that if the 

law proposed by the State legislature 
would have reduced that filing fee from 
$5 to $3, that State would still have had 
to come in and request approval. 

Mr. President, that is not only de
grading and demeaning, it is totally lu
dicrous and absurd. There are ways to 
solve that situation without extending 
this preclearance provision for another 
5 years. 

I would like to comment on the ad
ministration's substitute for section 5 
of the 1965 act. It expressly authorizes 
suit by the Attorney General. If this pro
vision is adopted, it is asked, will indi
vidual citizens be able to sue to prevent 
enforcement of discriminatory voting 
laws? The answer is "Yes." Individuals 
could still sue. There is no express men
tion in the proposal of suits by individ
uals. Notwithstanding that, it would be 
entirely proper for a court to permit such 
a suit on the basis of the administra
tion's section 5. 

This provision is intended to protect 
the rights of individual citizens. It is well 
established that a member of the class 
protected by a statute may sue on the 
basis of the statute, even though there 
is no express authorization for such a 
suit. The U.S. Supreme Court applied 
such reasoning in holding that an indi
vidual could sue to enjoin violation of 
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the present section 5; the case involved 
was Allen v. State Board of Elections, 
393 U.S. 544, which was decided last year. 

Furthermore, other existing statutes 
authorize suits by individuals against 
discriminatory voting· laws-42 U.S.C. 
section 1983, and sections 1971 and 1972, 
are all statutory authority for this pur
pose. 

The right of private individuals to sue, 
under the proposed section 5 in H.R. 
4249, would supplement the authority of 
the Attorney General to bring court ac
tions, and would afford additional pro
tection against the implementation of 
discriminatory voting laws. 

The question has been raised whether 
the administration proposal complete
ly eliminates the responsibility of States 
and localities to submit voting laws to 
the Attorney General. The answer is 
"No." This is a common misunderstand
ing regarding the administration pro
posal. 

Under section 3 of the 1965 act
which would remain in effect under the 
administration bill-where a ccurt finds, 
in a case brought by the Attorney Gen
eral under any statute, that violations 
of the 15th amendment justifying equi
table relief have occurred, the court 
would retain jurisdiction of the proceed
ing for an appropriate period. It would 
be a matter of continuing jurisdiction; 
and during that period, which would be 
determined by the court, the State, or 
locality would be required to follow the 
preclearance procedures presently in
cluded in section 5. 

Thus the State or locality, in such 
circumstances, could not implement a 
new voting law unless it was approved 
by the Attorney General or the appro
priate Federal district court ruled that 
the law was not discriminatory. The 
administration bill thus eliminates the 
formula based on the 1964 voting statis
tics as the trigger for the submission 
requirement. It provides for submission 
only if it is proven in court that the 
State or political subdivision has dis
criminated in voting. 

I believe that this is a more appro
priate standard, since it would impose 
the submission requirements only under 
situations in which they are really need
ed, and not in those ludicrous situations 
such as the example I cited of changing 
the filing fee for public office. 

The question has further been asked, 
What procedure would be followed by 
the Attorney General in suits brought 
under section 5 of the administration 
proposal? Mr. President, I would reply 
to that question in this way: These 
suits would be brought in the appropri
ate Federal district courts, from which 
there would be direct appeal to the U.S. 
Supreme Court. Under the bill, the Court 
would be authorized to issue temporary 
restraining orders and preliminary in
junctions, as well as other appropriate 
orders. 

The procedure for granting temporary 
relief by a three-judge court is found in 
title 28 of the United States Code, 
governing judicial procedures. In short, 
if the Attorney General makes an ap
plication for interlocutory relief, a 
single district judge may at any time 

grant a temporary restraining order, 
which would remain in effect until the 
hearing before the full court takes place. 
Further, under the statute the matter 
would be given precedence, and would 
be assigned for a hearing at the earliest 
practical date. 

This procedure is expeditious, and is 
designed to make certain that, while the 
oourt is considering a case, none of the 
parties will suffer irreparable harm. 

We believe that this procedure is ftex
ible enough to enable the Attorney Gen
eral to act quickly to block the enforce
ment of discriminatory voting laws, even 
in a case where he did r.ot learn of the 
discriminatory voting law until shortly 
before the election. By showing that the 
law would have a discriminatory effect, 
and that irreparable harm would occur 
if the law were applied in the election
and in most cases these showings should 

. not be difficult to make-the Attorney 
General could obtain a temporary re
straining order preventing application 
of the law. 

Section 5 of the administration bill 
does not provide for the submission of 
voting laws to the Attorney General. The 
question is asked whether this would 
make it difficult for him to know whether 
discriminatory laws have been passed, 
and thus limit the effectiveness of the 
provision giving authority to the Attor
ney General to bring suit to enjoin the 
enforcement of these laws. 

The answer to this question, Mr. Presi
dent, is that there would be no serious 
difficulty in the Attorney General's keep
ing track of State voting laws which are 
officially printed and reported. He would 
have available the Department of Jus
tice staff for this purpose. In addition, 
complaints would be received by the At
torney General from private individuals 
and organizations regarding any dis
criminatory laws passed. It might be 
more difficult for the Attorney General 
to keep informed as to local laws, which 
are not normally reported. However, it 
is significant that, under section 5 as 
presently enforced, a relatively small 
percentage of the laws actually sub
mitted to the Attorney General were 
local laws. Statistics supplied by the De
partment of Justice show that, of the 
426 laws submitted under section 5 dur
ing that 5-year period, only 34 were 
local laws, including ordinances and 
regulations and the like. That is an aver
age of about six a year. 

It is clear, therefore, that the present 
section 5 has been far from successful in 
bringing local voting laws to the atten
tion of the Attorney General. It is my 
view that the Attorney General could, 
without undue burden to his staff, main
tain no less effective scrutiny of local 
laws under section 5 provisions than in 
the H.R. 4249 bill, as approved in the 
House, which is before the Senate at this 
time. 

Mr. President, I chose to make this 
explanation of the administration ·bill at 
this time because I think it fits in with 
the amendment proposed by the Senator 
from Alabama. He complains of the pro
visions of section 5, and rightly so. It 
should not remain on the books any 
longer. It was inherently bad legislation 

to start out with, and it should not be 
retained. 

One of the chief reasons it is bad legis
lation is that it puts into the hands of a 
political appointee, in the person of the 
Attorney General, even though he is con
firmed by the Senate the power and the 
responsibility of reviewing the legislative 
acts of a sovereign state; and this is not 
only a violation of the separation of 
powers doctrine by an executive depart
ment official assuming jurisdiction over a 
legislative body, but there is also a viola
tion of the Federal and State relation
ship which is an integral part of our con
cept of Federal Government. 

So to the extent that this amendment 
calls for the repeal of section 5, I want to 
support it and say that it will rid the law 
of a very unnecessary and very ineffec
tive provision. 

Mr. ALLEN. I thank the distinguished 
Senator from Nebraska for his able and 
eloquent remarks. They have made an 
important contribution to the discussion. 
I appreciate his support of the amend
ment. I appreciate his explanation of the 
discriminatory fashion in which sections 
4 and 5 operate, and how humiliating is 
the effect of requiring a State or a small
er political subdivision to come to Wash
ington for approval of one of its acts. 

I think the Senator from Nebraska has 
made a most important contribution to 
the discussion, and I am deeply grateful 
to him. 

The PRESIDING OFFICER (Mr. 
SPONG) . The question is on agreeing to 
the amendment of the Senator from 
Alabama. 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from California (Mr. CRANSTON), 
the Senator from Connecticut (Mr. 
Donn), the Senator from Louisiana (Mr. 
ELLENDER) . the Senator from Oklahoma 
(Mr. HARRIS), the Senator from Iowa 
(Mr. HUGHES), the Senator from Min
nesota <Mr. McCARTHY), the Senator 
from Montana (Mr. METCALF), the Sen
ator from New Mexico <Mr. MoNTOYA), 
the Senator from Utah <Mr. Moss), and 
the Senator from Georgia <Mr. RussELL) 
are necessarily absent. 

I further announce that the Senator 
from Idaho (Mr. CHURCH), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Hawaii (Mr. INOUYE), and the Sen
ator from Arkansas (Mr. McCLELLAN) 
are absent on official business. 

On this vote, the Senator from Lou
isiana (Mr. ELLENDER) is paired with the 
Senator from California (Mr. CRANSTON). 
If present and voting, the Senator from 
Louisiana would vote "yea" and the Sen
ator from California would vote "nay." 

On this vote, the Senator from Georgia 
(Mr. RussELL) is paired with the Sena
tor from New Mexico (Mr. MoNTOYA). If 
present and voting, the Senator from 
Georgia would vote "yea" and the Sen
ator from New Mexico would vote "nay." 

I further announce that, if present and 
voting, the Senator from Oklahoma <Mr. 
HARRIS) would vote "nay." 

Mr. GRIFFIN. I announce that the 
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Senator from Florida (Mr. GuRNEY) is 
absent because of illness in his family. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Maryland (Mr. 
MATHIAS), the Senator from lllinois (Mr. 
SMITH), the Senator from Alaska (Mr. 
STEVENS) , and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

The Senator from Utah <Mr. BENNETT) 
is detained on official business. 

On this vote, the Senator from South 
Dakota (Mr. MUNDT) is paired with the 
Senator from Maryland (Mr. MATHIAs). 
If present and voting, the Senator from 
South Dakota would vote "yea" and the 
Senator from Maryland would vote 
"nay." 

On this vote, the Senator from Texas 
(Mr. TowER) is paired with the Senator 
from lllinois (Mr. SMITH) . If present and 
voting, the Senator from Texas would 
vote "yea" and the Senator from Illinois 
would vote "nay." 

The result was announced-yeas 16, 
nays 63, as follows: 

Allen 
All ott 
Byrd, Va.. 
Curtis 
Eastland 
Ervin 

Aiken 
Anderson 
Baker 
Ba.yh 
Bellman 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, W. Va.. 
Cannon 
Case 
Cook 
Cooper 
Cotton 
Dole 
Dominick 
Eagleton 
Fannin 
Fong 
Fulbright 

Bennett 
Church 
Cranston 
Dodd 
Ellender 
Gravel 
Gurney 

[No. 101 Leg.) 
YEAS-16 

Holland 
Hollings 
Hruska. 
Jordan, N.C. 
Long 
Murphy 

NAYS-63 

Sparkman 
Stennis 
Talmadge 
Thurmond 

Goldwater Packwood 
Goodell Pastore 
Gore Pearson 
Gr11lin Pell 
Hansen Percy 
Hart Prouty 
Hartke Proxmire 
Hatfield Randolph 
Jackson Ribicoff 
Javits Saxbe 
Jordan, Idaho Schweiker 
Kennedy Scott 
Magnuson Smith, Maine 
Mansfield Spong 
McGee Symington 
McGovern Tydings 
Mcintyre Williams, N.J. 
Miller Williams, Del. 
Monda.le Yarborough 
Muskie Young, N. Dak. 
Nelson Young, Ohio 

NOT VOTING-21 
Harris 
Hughes 
Inouye 
Mathias 
McCarthy 
McClellan 
Metcalf 

Montoya. 
Moss 
Mundt 
Russell 
Smith, Ill. 
Stevens 
Tower 

So Mr. ALLEN's amendment was re
jected. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ROUTINE MORNING BUSINESS 
By unanimous consent, the following 

routine morning business was transacted. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing letters, which were referred as indi
cated: 

PROPOSED LEGISLATION To INCREASE THE LIMI
TATION ON FISCAL YEAR 1970 BUDGET 
OUTLAYS 
A letter from the Director, Bureau of the 

Budget, transmitting a. draft of proposed 
legislation to increase the statutory limita
tion on fiscal year 1970 budget outlays (with 
an accompanying paper); to the Committee 
on Appropriations. 
REPORT ON DEFENSE PROCUREMENT FROM 

SMALL AND OTHER BUSINESS FIRMS 
A letter from the Deputy Assistant Secre

tary of Defense, transmitting, pursuant to 
law, the report on Department of Defense 
procurement from small and other business 
firms for July-December 1969 (with an ac
companying report); to the Committee on 
Banking and Currency. 

REPORT ON EXPORT CONTROL 
A letter from the Secretary of Commerce, 

transmitting, pursuant to law, the Ninetieth 
Quarterly Report on Export Control covering 
the fourt h quarter of 1969 (with an accom
panying report) ; to the Committee on Bank
ing and Currency. 
PROPOSED DISTRICT OF COLUMBIA LICENSING 

PROCEDURES ACT 
A lett er from the Assistant to the Com

missioner, Executive Office, Government of 
the District of Columbia, transmitting a 
draft of proposed legislation to revise and 
modernize the licensing by the District of 
Columbia of persons engaged in certain oc
cupations, professions, businesses, trades, 
and callings, and for other purposes (with 
accompanyi ng papers); to the Committee on 
the District of Columbia. 
PROPOSED LEGISLATION AUTHORIZING THE DIS

TRICT OF COLUMBIA TO ENTER INTO THE 
INTERSTATE AGREEMENT ON QUALIFICATION 
OF EDUCATIONAL PERSONNEL 
A letter from the Assistant to the Com

missioner, Executive Office, Government of 
the District of Columbia, transmitting a 
draft of proposed legislation to authorize 
the District of Columbia to enter into the 
Interstat e Agreement on Qualification of 
Educational Personnel (with accompanying 
papers) ; to the Committee on the District 
of Columbia. 
REPORT OF CLAIMS PAID BY DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE UNDER 
THE MILITARY PERSONNEL AND CIVILIAN 
EMPLOYEES' CLAIMS ACT OF 1964 
A letter from the Secretary of Health, 

Education, and Welfare, transmitting, pur
suant to law, a report of all claims paid by 
this Department under the Military Person
nel and Civilian Employees' Claims Act of 
1964 for the calendar year ended Decem
ber 31, 1969 (with an accompanying report); 
to the Committee on the Judiciary. 
REPORT OF THE SECRETARY OF THE INTERIOR , 

UNDER THE MILITARY PERSONNEL AND CI
VILIAN EMPLOYEES' CLAIMS ACT OF 1964 
A letter from the Secretary of the Interior, 

transmitting, pursuant to law, a report cov
ering all employee claims of the Department 
in fiscal year 1969 (with an accompanying 
report); to the Committee on the Judiciary. 
REPORT ON PROPOSED LEASING OF SPACE BY 

GENERAL SERVICES ADMINISTRATION 
A letter from the Administrator, General 

Services Administration, reporting, pur
suant to law, on proposed leasing of space 
at various locations in buildings to be con
structed or altered; to the Committee on 
Public Works. 
PROPOSED AMENDMENT OF THE LABOR-MANAGE

MENT REPORTING AND DISCLOSURE ACT OF 
1959 
A letter from the Attorney General of the 

United States, transmitting a draft of pro
posed legislation to amend Section 504(a) of 
the Labor-Management Reporting and Dis
closure Act of 1959 by adding to the list of 

offenses conviction of which bars the person 
convicted from holding union office (with 
an accompanying paper); to the Committee 
on Labor and Public Welfare. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem

pore: 
A joint resolution of the Legislature of the 

State of California; to the Committee on the 
Judiciary: 

"ASSEMBLY JOINT RESOLUTION No.1 
"Resolution Relative to the Emergency De

tention Act of 1950 
"Whereas, During World War II, American 

citizens of Japanese ancestry experienced 
firsthand the deprivation of their freedom 
through involuntary evacuation and place
ment in detention camps; and 

"Whereas, More than 100,000 human be
ings, as a result of this detention, suffered 
gravely through the total denial of human 
rights and disregard of principles of con
stitutional safeguards for individual liberty; 
and 

"Whereas, Americans of all nationalities 
regret that sad and tragic part of their his
tory;_ and 

" Whereas, The same danger exists today 
due to the existence oi Subchapter II of the 
Subversive Activities Control Act of 1950, 
otherwise known as the Emergency Detention 
Act of 1950, which provides that upon the 
declaration by the President of a state of 
"internal security emergency," the President, 
through the Attorney General, "may appre
hend and by order detain . . . each person as 
to whom there is reasonable ground to be
lieve that such person probably will engage 
in, or probably will conspire with others to 
engage in, �a�~�t�s� of sabotage or espionage"; 
and 

" Whereas, A person who is detained under 
the Emergency Detention Act of 1950 is de
nied his rights to trial under law and is 
further denied those civil rights and liberties 
which are guaranteed to him under the Con
stitution; and 

"Whereas, There exist more meaningful, 
just, and effective laws and procedures to 
safeguard internal security; now, therefore, 
be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect
fully memorializes the President and the 
Congress of the United States to repeal Sub
chapter II of the Subversive Activities Con
trol Act of 1950, otherwise known as the 
Emergency Detention Act of 1950; and be it 
further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

A joint resolution of the Legislature of the 
State of Tennessee; to the Committee on the 
Judiciary: 

"SENATE JOINT RESOLUTION No. 100 
"Resolution to apply to the Congress of the 

United States to submi·t to the states an 
amendment to the United States Constitu
tion to limit the power of Congress and of 
individual states to tax the income from 
interest bearing evidences of indebtedness 
of other levels of government 
" Whereas, Taxes by the United States Gov

ernment on the interest on evidences of in
debtedness of States, their political subdivi
sions, and the agencies and instrumentalities 
thereof, impose a burden on the sovereign 
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power of the States, and their political sub
divisions, agencies and instrumentalities to 
borrow money for essential State and local 
purposes; and 

"Whereas, The constantly recurring at
tempts of Congress and the Treasury Depart
ment of the United Sta,tes to tax the interest 
on such evidences of indebtedness has se
verely damaged the a.b111ty of the States and 
their political subdivisions, agencies and in
�s�t�r�u�m�e�n�t�a�l�i�~�i�e�s� to borrow money, and has 
substantially increased the cost of such bor
rowings to the detriment of the taxpayers 
of the States and their political subdivisions, 
agencies and instrumentalities; and 

"Whereas, Such recurring a. ttempts to tax 
the interest on such evidences of indebted
ness flaunt the Constitutional principle o:f 
reciprocal inter-governmental tax immunity 
first enunciated by the Supreme Court of the 
United States in McCulloch v. Maryland (4 
Wheat 316) in the year 1819 and more spe
cifically applied by that Court in Pollack v. 
Farmers' Loan & Trust Co. (157 U.S. 429) 
and later cases; and 

"Whereas, It is advisable and in the best 
interest of the States to prevent future at
tempts t::> tax the interest on such evidences 
of indebtedness by amending the Constitu
tion of the United States to unequivocally 
state the principle of reciprocal inter-govern
mental tax immunity in respect of taxes on 
the interest on such evidences of indebted
ness and thereby restore investor confidence 
to the market for such evidences of indebted
ness and, consequently, reduce the cost of 
borrowing by the States and their political 
subdivisions, agencies and instrumentalities; 
now, therefore, 

"Be it resolved by the Senate of the Eighty
Sixth General Assembly of the State of Ten
nessee, the House of Representatives concur
ring, That application is hereby made to the 
Congress of the United States to submit to 
the legislatures of the States an amendment 
to the Constitution of the United States in 
the following form, which amendment is 
hereby ratified as an amendment to the Con
stitution of the United States on behalf of 
the State of Tennessee, by this Joint Resolu
tion, to wit: 

"'Without the consent of a State, Congress 
shall have no power to lay and collect any 
tax, direct or indireot, upon the income de
rived from interest paid on evidences of in
debtedness of such State, or of any political 
subdivision, agency or instrumentality there
of, nor shall any State have power, without 
the consent of Congress, to lay and collect 
any tax, direct or indirect, upon the income 
derived from interest paid on obligations of 
the United States or of any agency or instru
mentality thereof.'" 

"Be it further resolved, That a duly at
tested copy of this Joint Resolution shall be 
forwarded to both the President and Secre
tary of the Senate of the United States and 
to the Speaker and Clerk of the House of 
Representatives of the United States. 

"Adopted: February 19, 1970. 
"FRANK C. GORRELL, 

"Speaker of the Senate. 
"Wn..LIAM L. JENKINS, 

"Speaker of the House of Representatives. 
"Approved 

"BUFORD ELLINGTON, 
"Governor." 

EXECUTIVE REPORTS OF COMMIT
TEE ON ARMED SERVICES 

Mr. YOUNG of Ohio. Mr. President, 
as in executive session, from the Com
mittee on Armed Services I report favor
ably the nominations of 10 flag and gen
eral officers in the Army, Navy, and Air 
Force. I ask that these names be placed 
on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered placed on 
the Executive Calendar, are as follows: 

Rear Adm. Frederick H. Schneider, Jr., 
U.S. Navy, for commands and other duties 
determined by the President, for appoint
ment to the grade of vice admiral while so 
serving; 

Lt. Gen. John W. Carpenter III (major 
general, regular Air Force), U.S. Air Force, to 
be placed on the retired list in the grade of 
lieutenant general; 

Col. Charles P. Deane, Col. Herbert M. 
Martin, Jr., Col. John A. Spencer, Jr., and 
Col. Donald W. Stout, U.S. Army Reserve of
fleers, for promotion to brigadier generals as 
Reserve commissioned officers of the Army; 

Col. Keith E. McWilliams, Army National 
Guard of the United States, for promotion 
to brigadier general as a Reserve commis
sioneC. officer of the Army; 

Brig. Gen. James J. IJson, Jr., and Brig. 
Gen. Harold R. Patton, Army National 
Guard of the United States officers, for ap
pointment as major generals as Reserve com
missioned officers of the Army; and 

Col. Howard V. Elliott, Army National 
Guard of the United States officer, to be 
brigadier general as a Reserve commissioned 
officer of the Army. 

Mr. YOUNG of Ohio. Mr. President, 
in addition, I report favorably 2,001 pro
motions and appointments in the Army 
in the grade or colonel and below; 2,451 
promotions in the Navy in the grade of 
captain and below, and 1,692 appoint
ments in the Marine Corps in the grade 
of captain and below. Since these names 
have already been printed in the CoN
GRESSIONAL RECORD, in order to save the 
expense of printing on the Executive 
Calendar, I ask unanimous consent that 
they be ordered to lie on the Secretary's 
desk for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on 
the desk, are as follows: 

Arlo E. Abbott, and sundry other officers, 
for promotion in the Regular Army of the 
United States; 

William K. Adkins, and sundry other 
Naval Reserve Officers Training Corps can
didates, for permanent promotion in the 
Navy; 

Martin E. Zadigian, civilian college grad
uate, for assignment in the Navy; 

Donald Aguilar, and sundry other scholar
ship students, for appointment in the Regu
lar Army of the United States; 

Charles D. Allen, Jr., and sundry other of
ficers, for promotion in the Navy; 

Robert V. Anderson, and sundry other of
ficers, for promotion in the Marine Corps; 

Elmer R. Jackson, and sundry other Na
val Reserve Officers Training Oorps candi
dates, for appointment in the Marine Corps; 

Peter A. Acly, and sundry other officers, for 
promotion in the Marine Corps; and 

Edward Stephen Amis, Jr., and sundry 
other officers, for promotion in the Navy. 

EXECUTIVE REPORT OF COMMIT
TEE ON FOREIGN RELATIONS 

Mr. FULBRIGHT, from the Commit
tee on Foreign Relations, as in executive 
session, reported an original Senate ex
ecutive resolution <S. Ex. Res. 1) re
tuming to the President of the United 
States, as requested in his message to 
the Senate of February 24, 1970, the Pro-

tocol between the United States of 
America and the United Mexican States, 
signed at Mexico City on December 21, 
1967 <Ex. B, 90th Congress, second ses
sion), and submitted a report thereon 
(Ex. Rept. No. 91-15), which report 
was ordered to be printed and the reso
lution was placed on the Executive 
Calendar. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. YOUNG of North Dakota (for 
himself and Mr. BURDICK): 

S. 3584. A bill to modify the comprehensive 
plan for the Missouri River Basin with re
spect to certain bank protection and recti
fication works; to the Committee on Public 
Works. 

By Mr. SPARKMAN: 
S. 3585. A bill to provide a Federal em

ployee with certain procedural rights if he is 
removed or reduced in grade as the result 
of a reduction in force, and to authorize 
saved pay to be paid to a Federal employee 
reduced in grade because of a reduction in 
force due to lack of funds; to the Committee 
on Post Office and Civil Service. 

(The remarks of Mr. SPARKMAN when he 
introduced the bill appear later in the 
REcoRD under the appropriate heading.) 

By Mr. YARBOROUGH (for himself, 
Mr. CRANSTON, Mr. EAGLETON, Mr. 
HART, Mr. HUGHES, Mr. KENNEDY, Mr. 
MAGNUSON, Mr. MONDALE, Mr. NEL
SON, Mr. PASTORE, Mr. PELL, Mr. 
SPONG, Mr. RANDOLPH, and Mr. 
Wn..LIAMS of New Jersey): 

S. 3586. A bill to amend title VII of the 
Public Health Service Act to establish el1-
gib111ty of new schools of medicine, dentistry, 
osteopathy, pharmacy, optometry, veterinary 
medicine, and podiatry for institutional 
grants under section 771 thereof, to extend 
and improve the program relating to train
ing of personnel in the allied health pro
fessions, and for other purposes; to the Com
mittee on Labor and Public Welfare. 

(The remarks of Mr. YARBOROUGH when he 
introduced the bill appear later In the REc
ORD under the appropriate heading.) 

By Mr. McGOVERN: 
S. 3587. A bill for the relief of Sotirios 

Zontanos; to the Committee on the Judiciary. 
By Mr. STENNIS (for himself and Mrs. 

SMITH of Maine) : 
S. 3588. A b111 to authorize certain con

struction at military installations, and for 
other purposes; to the Committee on Armed 
Services. 

(The remarks of Mr. STENNIS when he in
troduced the bill appear later in the RECORD 
under the appropriate he8!ding.) 

S. 3585-INTRODUCTION OF A BILL 
TO PROVIDE FEDERAL EMPLOY
EES WITH CERTAIN PROCEDURAL 
RIGHTS 
Mr. SPARKMAN. Mr. President, the 

Congress has acted effectively, I believe, 
in reducing Federal expenditures both 
last year and this year. The continuing 
battle against inflation required it, and, 
although this has seemed to escape wide
spread notice in the press, the Congress 
has acted responsibly in responding to 
the needs of the economy. 

While we can be gratified by the 
knowledge that we made those hard de
cisions that had to be made in the fight 
against inflation, I think we have to 
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realize that those decisions are having 
far-reaching implications throughout 
the economy-implications that touch 
the lives of many American ·citizens. The 
group that is most directly and most 
severely hit are those employees of the 
Federal Government that become in
volved in reductions in force due to lack 
of program funds. Federal employees 
are being terminated or demoted in large 
numbers, and they are entitled to our 
consideration in softening this blow, and 
in assuring that their rights are fully 
protected. I am introducing a bill today 
to accomplish this. 

Mr. President, my bill basically pro
vides two things. First, the bill gives 
to Federal employees affected by a re
duction in force the right to a hearing. 
It seems to me that this is the least we 
can do to assure that the rights of such 
employees are fully protected. Civil serv
ice regulations give such a right to em
ployees who are accused of inefficiency 
.or wrong-doing, and I feel that this 
right should be given as a matter of law 
to workers whose employment is being 
adversely affected through no fault of 
their own. 

Second, my bill will extend the saved
pay provisions of the Civil Service Act 
to employees who are demoted in a re
duction in force due to lack of funds. 
Under present law, an employee who is 
demoted for other than personal cause 
is entitled to have his pay continue at its 
previous level for a period of 2 years: 
except that this right is not extended to 
employees who are demoted in a reduc
tion in force due to lack of funds or cur
tailment of work. My bill will repeal this 
exception in the case of reductions in 
force due to lack of funds. This is a nec
essary step it seems to me, to soften the 
impact of reductions in Federal expendi
tures made necessary by what we all hope 
are only temporary economic conditions. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the REcoRD following these remarks. I 
urge the Members of the Senate to give 
their careful and sympathetic attention 
to this legislation, which will mean so 
much to American families whose source 
of income is being abruptly cut off or sub
stantially reduced, at a time when prices 
remain so high. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 3585) to provide a Federal 
employee with certain procedural rights 
if he is removed or reduced in grade 
as the result of a reduction in force, and 
to authorize saved pay to be paid to a 
Federal employee reduced in grade be
cause of a reduction in force due to lack 
of funds, introduced by Mr. SPARKMAN, 
was received, read twice by its title, re
ferred 'to the Committee on Post Office 
.and Civil Service, and ordered to be 
printed in the RECORD, as follows: 

s. 3585 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
subchapter I of chapter 75 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new section: 

"§ 7502. Removal or reduction in grade due 
to a reduction in force; procedure 

"(a) An individual in the competitive 
service who is to be removed or reduced in 
grade as the result of a reduction in force 
is en ti tied to-

"(1) at least 30 full days advance written 
notice of the proposed removal with specific 
reasons explaining why the reduction is re
quired and informing the individual of his 
right to answer the notice personally or in 
writing prior to removal; 

"(2) a reasonable time for answering the 
notice personally and in writing and for fur
nishing affidavits in support of the answer; 

"(3) a written decision on the answer at 
the earliest practicable date, including the 
reasons for the decision and informing the 
individual of his right of appeal; and 

" ( 4) the right to appeal to the agency em
ploying the individual and then to the Civil 
Service Commission or directly to the Com
mission. 

"(b) This section does not apply to the 
removal of an employee under section 7532 of 
this title." 

(b) The analysis of such chapter, preced
ing section 7501, is amended by adding after 
item 7501 the following item: 
"§ 7502. Removal or reduction in grade due 

to a reduction in force; procedure 
Sec. 2. (a) Section 5337 (a) (3) (C) of title 

5, United States Code, is amended by striking 
out "lack of funds or". 

(b) Section 5337 (a) (C) (iii) of such 
title is amended by striking out "lack of 
funds or". 

S. 3586-INTRODUCTION OF THE 
HEALTH TRAINING IMPROVE
MENT ACT OF 1970 
Mr. YARBOROUGH. Mr. President, 

our health care delivery system is in a 
state of chaos. Some would say it is near 
collapse. The demand for service far ex
ceeds the capacity of our health system 
to respond. Thus costs escalate and serv
ice deteriorates.· 

OUr schools are not producing enough 
graduates in the health fields. This :ii; 
true of both doctors and support person
nel in the allied health fields. 

While I am convinced that our health 
delivery system is in need of major re
form, I recognize that until we have such 
reform, the Federal Government must 
continue to provide assistance under ex
isting Federal grant programs. We must, 
of course, improve existing programs 
wherever possible. We must also extend 
and improve those which are about to 
expire. 

I do not think anyone will deny that 
we have a severe shortage of physicians. 
CUrrently, this shortage stands at about 
50,000 doctors. And there are not enough 
medical schools to alleviate this situa
tion in the foreseeable future. Indeed, the 
situation promises to grow worse before 
it improves. 

One of the best opportunities available 
to improve the productivity of our doc
tors is through the use of the team ap
proach-the use of health personnel 
trained to assist doctors in routine tasks 
within their level of competence. In other 
words, today's physicians must make 
more efficient use of their time. They 
must use more allied health professionals 
as an extension of their own diagnostic 
and therapeutic efforts. Yet all too often 
today we find that doctors are perform
ing tasks which could well be done better 

and at less cost by individuals who are 
trained less broadly but more intensively. 
Unfortunately, the shortage of allied 
health personnel is also severe. 

There is currently a shortage of about 
150,000 allied health professionals in our 
country. According to the annual report 
on the administration of the Allied 
Health P:rofessions Personnel Training 
Act of 1966, which the Secretary of 
Health, Education, and Welfare sent to 
the Congress and to the President on 
April 29, 1969, there will probably con
tinue to be a substantial and harassing 
manpower shortage. The report states 
that "although the number of graduates 
is increasing, the current output of new 
workers is small in proportion to the de
mand." In fact, projections indicate that 
these shortages will be greater in 1975 
than they are now, and the trend is ex
pected to continue to 1980. 

Part of the rising need for allied health 
professionals is due to our increasing 
population and increasing demand for 
medical services. Part of it is due to 
changing medical practices. Advances in 
medical and environmental research and 
technology, for instance, have brought 
about an increase in new allied health 
occupations. Some examples of these are 
the physician assistants, biomedical 
equipment technicians, extracorporeal 
circulation specialists, air pollution 
technicians, child health associates and 
others. This is a field that encompasses 
200 different specialties and the number 
is growing. All of the specialties could 
be eligible for assistance. 

In this connection, I should like to 
point out that in 1900 there was one sup
port person for each physician; today 
the ratio is about 13 health profession
als to one physician. By 1975, the ratio 
could be as high as 25 to 1. 

It is obvious that the problems I have 
described cannot be corrected by State or 
local government or by the medical pro
fession itself. Federal assistance is nec
essary, and to cope with the problem ade
quately it must be substantial. As I have 
stated on a number of occasions in the 
past, I am greatly disturbed that this, 
the richest country on earth, ranks well 
below a number of industrial countries 
in infant mortality, maternal mortality 
and life expectancy. I know we have the 
means to improve our ranking, but do we 
have the will? I hope so. 

The Health Training Improvement Act 
of 1970, which amends the Public 
Health Service Act to establish the eli
gibility of new schools of medicine, den
tistry, osteopathy, pharmacy, optometry, 
veterinary medicine, and podiatry for 
grants under the existing program of 
grants to improve the quality of such 
schools, and to extend and improve the 
program relating to training of allied 
health professions personnel. 

The need for qualified health person
nel is such that we need to remove all 
impediments to existing programs which 
tend to mitigate against increases in 
health manpower. 

Section 771 of the Public Health Serv
ice Act addresses itself to the applica
tions of established schools with prior 
enrollment history. Section 101 would 
make inapplicable certain of these pro-
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visions in the case of new schools. In lieu 
thereof, section 101 would stipulate that 
the Secretary of Health, Education, and 
Welfare shall prescribe criteria for en
rollment increases for new schools and 
for determining the amount of each 
grant in excess of $25,000 to new schools. 

The current program of grants to im
prove the quality of training centers tor 
allied health professions is much too 
rigid to meet the pressing needs for qual
ified health manpower. Among other 
things, the current program does not pro
vide sufficient incentives to induce pro
spective students to undertake a course 
of study in the allied health fields. And, 
of course, the program must be made 
sufficiently flexible to permit us to take 
full advantage of all qualified .training 
facilities, including but not limited to 
junior colleges, colleges, and universities. 
There are many public and nonprofit pri
vate agencies, institutions, and organi
zations capable of training personnel in 
the allied health professions. They should 
be eligible for assistance. 

In addition, we need to study and de
velop mechanisms for determining equiv
alency and proficiency of previously ac
quired skills and to develop new means 
of recruitment, retraining, or retention 
of allied health personnel. 

The need for equivalency examina
tions appears obvious. The objectives of 
formal inst ruction can be achieved in 
other than a classroom situation. The 
acquisition of knowledge and skills can 
be measured by examination and per
formance. Educational institutions can 
use the results of these examinations as a 
basis for advance placement or academic 
credits. Thus, I can see no reason why 
students in the allied health professions 
should be required to repeat what they 
have already mastered. 

If we can develop equivalency exami
nations which are acceptable to schools, 
to licensing bodies, and to the health 
profession, we should be able to take full 
advantage of a resource which is poorly 
used-the returning veteran with mili
tary training and experience in health 
occupations. When the need is so great, 
we cannot afford to impose impediments 
to the use of skill..c:; acquired in the Armed 
Forces when veterans return to civilian 
service. Indeed, we should marshal our 
resources to make it simple for them to 
do so. 

If we are to close the gap between sup
ply and demand and if we are to make 
better use of that vast pool of man
power-the economically deprived-we 
must provide scholarship grants to indi
viduals of exceptional financial need who 
require such assistance to pursue a 
course of study in the allied health 
fields. 

In addition, we need to provide Federal 
grants for a work-study program for 
those students who are not sufficiently 
poor to be eligible for a scholarship or 
who do not want to burden themselves 
financially for a long period of time with 
a loan. 

If we are to provide all contingencies, 
we need to provide Federal assistance 
for a loan program for students who are 
not eligible for a scholarship and for any 
number of reasons cannot or will not 
undertake a work-study program, but 

still need some form of assistance to un
dertake a program of study in the allied 
health fields. And in order to encourage 
service in the central core of our large 
urban areas and in the rural sections of 
the country, we need a cancellation pro
vision on these loans for service in such 
areas. 

The need for qualified professionals in 
the allied health fields has been amply 
demonstrated by the news media. To a 
far greater extent than ever before, the 
average American has been deluged with 
information on the status of our health 
delivery system. My own experience as 
chairman of the Committee on Labor 
and Public Welfare plus the numerous 
articles I have read on the subject, leads 
me to believe that the Nation is under
going a massi-ve health crisis. The bill 1 
am introducing today will not of itself 
solve our health problems. Without it , 
however, existing conditions will deteri
orate. We cannot afford to permit this 
to happen. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis of the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
and section-by-section analysis will be 
printed in the RECORD. 

The bill <S. 3586) to amend title VII 
of the Public Health Service Act to estab
lish eligibility of new schools of medi
cine, dentistry, osteopathy, pharmacy, 
optometry, veterinary medicine, and 
podiatry for institutional grants under 
section 771 thereof, to extend and im
prove the program relating to training 
of personnel in the allied health profes
sions, and for other purposes, introduced 
by Mr. YARBOROUGH (for himself and 
other Senators) , was received, read twice 
by its title, referred to the Committee on 
Labor and Public Welfare, and ordered 
to be printed in the RECORD, as follows: 

s. 8586 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Health Training Improvement Act of 1970". 
DECLARATION OF POLICY 

SEc. 2. It is the policy of the Congress to 
advance the public welfare by promoting the 
expansion and improvement of the health 
professions in order to meet the growing and 
critical health needs of our expanding popu
lation. 
TITLE I-BCHOOLS OF MEDICINE, DEN

�T�I�S�T�R�Y�,�O�S�T�E�O�P�A�T�H�Y �, �P�H�~�C�Y�,�O�P�

TOMETRY, VETERINARY MEDICINE, 
AND PODIATRY 

INSTITUTIONAL GRANTS 
SEc. 101. (a) Section 771 of the Public 

Health Service Act (42 U.S.C. 295f-1) is 
amended by adding at the end thereof the 
following new subsection: 

"(d) In the case of an application for a 
grant under this section for a new school of 
medicine, dentistry, osteopathy, pharmacy, 
optometry, veterinary medicine, or podiatry, 
the provisions of subsection (b) (1) and sub
paragraphs (A) and (B) of subsection (a) 
(1) of this section shall not apply. In lieu 
of such provisions, the Secretary shall by 
regulations prescribe criteria (1) for enroll
ment increases to be met by the applicants 

for such grants, and (2) for determining the 
amounts of each such grant in excess of the 
$25,000 authorized by subsection (a) (1) of 
this section." 

(b) The amendment made by subsection 
(a.) of this section shall be effective only with 
respect to sums available for grants under 
section 771 of the Public Health Service Act 
from appropriations under section 770 of 
such Act for the fiscal years ending after 
June 30, 1970. 
TITLE II-ALLIED HEALTH PROFESSIONS 
GRANTS FOR CONSTRUCTION OF TEACHING FA

CILITIES FOR ALLIED HEALTH PROFESSIONS 
PERSONNEL 
SEc. 201. (a) Section 791(a.) (1) of the Pub

lic Health Service Act (42 U.S.C. 295h(a) (1)) 
is amended (1) by striking out the "and", 
and (2) by inserting immediately before the 
period at the end thereof the following: 
"; $20,000,000 for the fiscal year ending June 
30, 1971; $25,000,000 for the fiscal year end
ing June 30, 1972; $30,000,000 for the fiscal 
year ending June 30, 1973; $35,000,000 for the 
fiscal year ending June 30, 1974; and $40,-
000,000 for the fiscal year ending June 30, 
1975" . 

(b) Section 791(b) (1) of such Act (42 
U.S.C. 295h(b) (1)) is amended by striking 
out "July 1, 1969" and inserting in lieu 
thereof "July 1, 1974". 
GRANTS TO IMPROVE THE QUALITY OF TRAINING 

CENTERS FOR ALLIED HEALTH PROFESSIONS 
SEc. 202. (a) Section 792(a) of the Public 

Health Service Act (42 U.S.C. 295h-1(a)) is 
amended by striking out "and $20,000,000" 
and all that follows down to but not in
cluding the period at the end thereof and 
inserting in lieu thereof the following: "$20,-
000,000 for the fiscal year ending June 30, 
1970; and $15,000,000 for each of the next 
five fiscal years; for grants for basic improve
ments under this section to assist training 
centers for the allied health professions to 
improve the quality of their educational 
programs". 

(b) Section 792(a) of suoh Act is further 
amended ( 1) by inserting " ( 1)" immediately 
after " (a.)", and (2) by adding at the end 
thereof a new paragraph (2) as follows: 

"(2 ) There are aut horized to be appro
priated $20,000,000 for the fiscal year ending 
June 30, 1971; $25,000,000 for the fiscal year 
ending June 30, 1972; $30,000,000 for the fis
cal year ending June 30, 1973; $35,000,000 for 
the fiscal year ending June 30, 1974; and 
$40,000,000 for the fiscal year ending June 30, 
1975; for special project grants under this 
section to assist public or nonprofit private 
agencies, institutions, and organizations in 
providing or maintaining existing programs 
or planning or establishing new programs for 
training or retraining of allied health per
sonnel." 

(c) Section 792(b) of such Act (42 U.S.C. 
295h-1(b)) is amended by striking out "June 
30, 1970" and inserting in lieu thereof "June 
30, 1975". 

(d ) (1) Section 792(c) of such Act (42 
U.S.C. 295-1(c)) is amended to read as 
follows: 

" (c) From the sums appropriated under 
subsection (a ) (2) of this section for any 
fiscal year, the Secretary, is authorized to 
make special project grants under this sec
tion to public or nonprofit private agencies, 
institutions, and organizations to (A) plan, 
develop, or establish new programs for the 
training or retraining of allied health per
sonnel, (B) effect signifioant improvements 
in the curriculums of programs for the train
ing or retraining of such personnel, (C) ex
pand training capacity in programs for the 
training or retraining of such personnel, or 
(D) establish special curriculums, in pro
grams for the training or retraining of allied 
health personnel, designed to meet the needs 
of, and encourage and facilitate participation 
in such programs by individuals who are 
economically or culturally deprived, are re-
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turning veterans of the Armed Forces of the 
United States with training or experience in 
or related to the allied health fields, or are 
reentering or interested in reentering the al
lied health fields." 

( 2) The heading to such section 792 (c) is 
amended by striking out "IMPROVEMENT" and 
inserting in lieu thereof "PROJECT". 

(e) Section 792(d) (2) (A) of such Act (42 
u.s.c. 295h-1 (d) (2) (A)) is amend7d by in
serting 'in the case of an application for a 
basic improvement grant," immediately after 
"(A)". 

(f) The amendments made by this section 
shall be effective only with respect to grants 
made under section 792 of the Public Health 
service Act from swns appropriated under 
such section for fiscal years ending after 
June 30, 1970. 
TRAINEESHIPS FOR ADVANCED TRAINING OF AL

LIED HEALTH PROFESSIONS PERSONNEL 
SEc. 203. (a) Section 793(a) of the Public 

Health Service Act (42 U.S.C. 295h-2(a)) is 
amended ( 1) by striking out "and'' after 
"June 30, 1969" and (2) by inse:.ting after 
"June 30, 1970;" the following: �$�8�,�0�0�0�,�0�0�~� 
!or the fiscal year ending June 30, 1971. 
$9,000,000 for the fiscal year ending June 30, 
1972; $10,000,000 for the fiscal year ending 
June 30, 1973; $11,000,000 for the fiscal year 
ending June 30, 1974; and �$�1�2�,�0�0�0�,�~�?�0� for 
the fiscal year ending June 30, 1975; . 

(b) Section 793(b) of such Act (42 U.S.C. 
295h2 (b)) is amended by striking ou t 
"training centers for allied health J?.rofes
sions" and inserting in lieu thereof agen
cies, instit utions, and organizations", 

(c) Section 793 (c) of such Act ( 42 '1!, .S.C. 
285h- 2(c)) is amended by striking out cen
ters" and inserting in lieu thereof "public 
and nonprofit private agencies, institutions, 
and organizations". 

DEVELOPMENT OF NEW METHODS 
SEc. 204. (a) Section 794 of the Public 

Health Service Let (42 U.S.C. 295h-3) is 
amended ( 1) by striking out "and" after 
"June 30, 1969; ", (2) by inserting after 
"June 30, 1970;" the following: "$6,000,000 
for the fiscal year ending June 30, 1971; 
$8,000,000 for the fiscal year ending June 30, 
1972; $10,000,000 for the fi scal year ending 
June 30, 1973; $12,000,000 for the fiscal year 
ending June 30, 1974; and $14,000,000 for the 
fiscal year ending June 30, 1975;" and (3) by 
inserting "or contracts with" immediately 
after "grants to". . 

(b) such section 794 is further amended 
(1) by inserting "(1)" after "project", and 
(2) by inserting immediately before the pe
riod at the end thereof the following: ", (2) 
to study and develop mechanisms for deter
mining the equivalency and proficiency of 
previously acquired knowledge and skills re
lated to the allied health professions, (3) 
to develop, experiment with, and �d�e�~�o�n�
strate new teaching methods and �c�u�r�~�l�C�U�
lums relating to the allied health professwns, 
and (4) to develop, demonstrate, and evalu
ate new means of recruitment, retraining, or 
retention of allied health personnel". 

REDESIGNATION OF SECTIONS 
SEc. 205. Sections 795, 796, 797, and 798 

of such Act are hereby redesignated as sec
tions 799, 799a, 799b, and 799c, respectively. 
ENCOURAGEMENT OF FULL UTILIZATION OF 

EDUCATIONAL TALENT FOR THE ALLIED HEALTH 
PROFESSIONS 
SEC. 206. Part G of title VII of the Pub

lic Health Service Act is amended by adding 
immediately after section 794 thereof the 
following new sections: 
"GRANTS AND CONTRACTS TO ENCOURAGE FULL 

UTILIZATION OF EDUCATIONAL TALENT FOR 
ALLIED HEALTH PROFESSIONS 
"SEC. 795. (a) To assist in meeting the need 

for additional trained personnel in the allied 
health professions, the Secretary is author
ized to make grants to State or local edu-

cational agencies or other public or nonprofit 
private agencies, institutions, and organiza
tions, or enter into contracts without regard 
to section 3709 of the Revised Statutes (41 
U.S.C. (5)) for the purpose of-

" ( 1) identifying individuals of financial, 
educational, or cultural need with a poten
tial for education or training in the allied 
health professions, including returning vet
erans of the Armed Forces of the United 
States with training or experience in the 
health field, and encouraging and assisting 
them, whenever appropriate, to (A) complete 
secondary school, (B) undertake such post
secondary training as may be required to 
qualify them for training in the allied health 
professions, and (C) undertake postsecondary 
educational training in the allied health 
professions, or 

"(2) publicizing existing sources of finan
cial aid available to persons undertaking 
training or education in the allled health 
professions. 

"(b) For the purpose of carrying out the 
provisions of this section, there is hereby 
authorized to be appropriated $750,000 for 
the fiscal year ending June 30, 1971; $1,000,-
000 for the fiscal year ending June 30, 1972; 
$1,250,000 for the fiscal year ending June 30, 
1973; $1,500,000 for the fiscal year ending 
June 30, 1974; and $1,750,000 for the fiscal 
year ending June 30, 1975. 

"SCHOLARSHIP GRANTS 
"SEc. 796. (a) The Secretary is authorized 

to make (in accordance with such regula
tions as he may prescribe) grants to public 
or nonprofit private agencies, institutions, 
and organizations with an established pro
gram for training or retraining of personnel 
in the allied health professions or occupa
tions for (1) scholarships to be awarded by 
such agency, institution, or organization to 
students thereof, and (2) scholarships in re
training programs of such agency, institu
tion, or organization to be awarded to allied 
health professions personnel in occupations 
for which such agency, institution, or orga
nization determines there is a need for the 
development of, or the expansion of, 
training. 

"(b) Scholarships awarded by any agency, 
institution, or organization from grants un
der subsection (a) shall be awarded for any 
year only to individuals of exceptional finan
cial need who require such assistance for 
such year in or-der to pursue a course of study 
offered by such agency, institution, or orga
nization. 

"(c) Gr.anrts under subsection (a) may be 
paid in advance or by way of reimbursement 
and at such intervals as the Secretary may 
deem appropriate and with appropriate ad
justments on account of overpayments or 
underpayments previously made. 

"(d) Any scholarship awarded from grants 
under subsection (a) to any indivi-dual for 
any year shall CDver such portion of the in
dividual's tuition, fees, books, equipment, 
and living expenses as the agency, institu
tion, or organization awarding the scholar
ship may determine to be needed by such in
dividual for such year on the basis of his 
requirements and financial resources; except 
that the amount of any such scholarship 
shall not exceed $2,000, plus $600 for each 
dependent (not in excess of three) in the 
case of any individual who is awarded such a 
scholarship. 

" (e) For the purpose of carrying out the 
provisions of this section, there is authorized 
to be appropriated $6,000,000 for the fiscal 
year ending June 30, 1971; $7,000,000 for the 
fiscal year ending June 30, 1972; $8,000,000 
for the fiscal year ending June 30, 1973; $9,-
000,000 for the fiscal year ending June 30, 
1974; and $10,000,000 for the fiscal year end
ing June 30, 1975. 

"WORK-STUDY PROGRAMS 
"SEc. 797. (a) The Secretary is authorized 

to enter into agreements with public or 

nonprofit private agencies, instiltutions, and 
organizations with established programs for 
the training or retraining of personnel in the 
allied health professions under which the 
Secretary will make grants to such agencies, 
institutions, and organizations to assist them 
in the operation of work-study programs for 
individuals undergoing training or retraining 
provided by such programs. 

"(b) Any agreement entered into pursuant 
to this section with a public or nonprofit pri
vate agency, institution, or organization 
shall-

"(1) provide that such agency, institution, 
or organization, will operate a work-study 
program for the part-time employment of its 
students or trainees either (A) in work for 
such agency, institution, or �o�r�g�a�n�i�~�a�t�i�o�n� or 
(B) pursuant to arrangements between such 
agency, institution, or organization and an
other public or private nonprofit agency, in
stitution, or organization, work which is in 
the public interest for such other agency, in
stitution, or organization; 

"(2) provide that any such work-study 
program shall be opera ted in such manner 
that Its operation will not result in the dis
placement of employed workers or impair 
existing oontracts for employment; 

"(3) provide th!llt any such work-study 
program will provide conditions of employ
ment, for the students or trainees partici
pating therein, which are appropriate and 
reasonable in light of such factors as type of 
work performed, prevailing wages in the area 
for similar work, and proficiency of the in
dividual in the performance of the work in
volved; 

"(4) provide that no Federal funds made 
available to such agency, institution, or or
ganization pursuant to such agreement shall 
be used for the construction, operation, or 
maintenance of any facility or part thereof 
which is used or is to be used for sectarian 
instruction or as a place f'Or religious wor
ship; 

"(5) provide that Federal funds made 
available to such agency. institution, or or
ganization pursuant to such agreement shall 
be used only to make payments to its stu
dents or trainees performing work in the 
work-study program operated by such agen
cy, institution, or organization; except that 
such agency, institution, or organization 
may use a portion of such funds to meet 
administrative expenses connected with the 
operation of such program, but the portion 
which may be so used shall not exceed 5 
per centum of that part of such funds which 
is used for the purpose of making payments, 
to such students or trainees, for work per
formed for a public or private nonprofit 
agency, institution, or organization other 
than the agency, institution, or organiza
tion receiving such Federal funds pursuant 
to such agreement; 

"(6) provide that such agency, institu
tion, or organization, in selecting students 
or trainees for employment in such work
study progrMn, will give preference to in
dividuals from low-income families, and 
that no individual will be selected for em
ployment in such program unless he (A) 
is in need of the earnings from such em
ployment in order to pursue a course of 
study (whether on a full-time or part-time 
basis) for training or retraining of personnel 
in the allied health professions provided by 
such agency, institution, or organization, 
(B) is capable, in the opinion of such agen
cy, institution, or organization, of ma.in
taining good standing in such course of 
study while employed under such work
study program, and (C) in the case of any 
individual who at the time he applies for 
such employment is a new student or trainee, 
has been accepted for enrollment in such 
course of study on a full-time basis or part
time and, in the case of any other individual, 
1s enrolled in such course of study on such 
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a basis and is maintaining good standing in 
such courst! of study; 

"(7) provide that such agency, institution, 
or organization shall, in the operation of 
such work-study program, provide all indi
viduals desiring employment therein to make 
application for such employment and that, 
to the extent that necessary funds are avail
able, all eligible applicants will be employed 
in such program; and 

"(8) include such other provisions as the 
Secretary may deem necessary or appropri
ate to carry out the purposes of this section. 

"(c) The Secretary shall not approve any 
grant under this section unless the applicant 
therefor provides assurances satisfactory to 
the Secretary that funds made available 
through such grant will be so used as to 
supplement and, to the extent practical, in
crease the level of non-Federal funds which 
would, in the absence of such grant, be made 
available for the purpose for which such 
grant is requested. 

"(d) (1) Funds provided through any grant 
made under this section shall not be used 
to pay more than-

"(A) 90 per centum, in the case of the 
three-year period commencing on the date 
of the enactment of this section, 

" (B) 85 per centum, in the case . of the 
one-year period which immediately succeeds 
the period referred to in clause (A), 

" (C) 80 per centum, in the case of the 
one-year period which immediately succeeds 
the period referred to in clause (B), nor 

"(D) 75 per centum, in the case of any 
period after the period referred to in 
clause (C), 
of the costs attributable to the payment of 
compensation to students or trainees for 
employment in the work-study program with 
�r�e�s�p�~�c�t� to which such grant is made. 

"(2) (A) In determining (for purposes of 
paragraph ( 1) ) the amounts attributable to 
the payment of compensation to students 
or trainees for employment in any work
study program, there shall be disregarded 
any Federal funds (other than such funds 
derived from a grant under this section) 
used for the payment of such compensation. 

"(B) In determining (for purposes of 
paragraph ( 1) ) the total amounts expended 
for the payment of compensation to students 
or trainees for employment in any work
study program operated by any agency, in
stitution, or organization receiving a grant 
under this section, there shall be included 
the reasonable value of compensation pro
vided by such agency, institution, or or
ganization to such students or trainees in 
the form of services and supplies (including 
tuition, board, and books). 

" (e) For the purpose of carrying out the 
provisions of this section, there is authorized 
to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1971, $4,000,000 for the 
fiscal year ending June 30, 1972, $6,000,000 
for the fiscal year ending June 30, 1973, 
$8,000,000 for the fiscal year ending June 
30, 1974, and $10,000,000 for the fiscal year 
ending June 30, 1975. 
"LOANS FOR STUDENTS OF THE ALLIED HEALTH 

PROFESSIONS 

"SEc. 798. (a) (1) The Secretary is au
thorized to enter into an agreement for the 
establishment and operation of a student 
loan fund in accordance with this section 
with any public or private nonprofit agency 
institution, or organization which has an 
established program for the training or re
training of personnel in the allied health 
professions. 

"(2) Each agreement entered into under 
this subsection shall-

" (A) provide for establishment of a stu
dent loan fund by such agency, institution, 
or organization for students or trainees en
rolled in such program; 

"(B) provide for deposit in the fund of (i) 
the Federal capital contributions paid under 

this section to the school by the Secretary, 
(11} an additional amount from other sources 
equal to not less than one-ninth of such 
Federal capital contributions, (iii) collec
tions of principal and interest on loans made 
from the fund, (iv) collections pursuant to 
section (b) (6), and (v) any other earnings 
of the fund; 

"(C) provide that the fund shall be used 
only for loans to students or trainees en
rolled in such program of the agency, in
stitution, or organization in accordance with 
the agreement and for costs of collection of 
such loans and interest thereon; 

"(D) provide that loans may be made from 
such fund to students pursuing a course of 
study (whether full time or part time) in 
such program of such agency, institution, or 
organization and that while the agreement 
remains in effect no such student who has 
attended such agency, institution, or organi
zation before July 1, 1971, shall receive a 
loan from a loan fund established under sec
tion 204 of the National Defense Education 
Act of 1958; and 

"(E) contain such other provisions as are 
necessary to protect the financial interests 
of the United States. 

" (b) ( 1) The total of the loans for any 
academic year (or its equivalent, as deter
mined under regulations of the Secretary) 
made by agencies, institutions or organiza
tions from loan funds established pursuant 
to agreements under this section may not 
exceed $1,500 in the case of any student. The 
aggregate of the loans for all years from 
such funds may not exceed $6,000 in the case 
of any student. 

"(2) Loans from any such student loan 
fund by any agency, institution or organi:re
tion shall be made on such terms and condi
tions as it may determine; subject, however, 
to such conditions, limitations, and require
ments as the Secretary may prescribe (by 
regulation or in the agreement with the 
school) with a view to preventing impair
ment of the capital of such fund to the 
maximum extent practicable In the light of 
the objective of enabling the student to com
plete his course of study; and except that--

" (A) such loan may be made only to a 
student who (i) is in need of the amount of 
the loan to pursue a part-time or full-time 
course of study at the agency, institution, or 
organization, and (11) is capable, In the 
opinion of the agency, institution, or organi
zation, of maintaining goOd standing in such 
course of study; 

"(B) such loan shall be repayable in equal 
or graduated periodic Installments (with 
the right of the borrower to accelerate re
payment) over the ten-year period which 
begins nine months after the student ceases 
to pursue a part-time or full-time course of 
study in a program for the training or re
training of personnel in the allied health 
professions at an agency, institution, or or
ganization approved by the Secretary, ex
cluding from such ten-year period all (i) 
periods (up to three years) of (I) active duty 
performed by the borrower as a member of a 
uniformed service, or (II) service as a volun
teer under the Peace Corps Act, and (ii) 
periods (up to five years) during which the 
borrower is pursuing a full-time course of 
study at a school leading to a baccalaureate 
or associate degree or the equivalent of either 
or to a higher degree in one of the allied 
health professions; 

"(C) not to exceed 50 per centum of any 
such loan (plus interest) shall be canceled 
for full-time employment in any of the al
lied health professions (including teaching 
any such profession or service as an admin
istrator, supervisor, or specialist in any such 
profession) in any public or private non
profit agency, institution, or organization, 
or in a rural area with an individual prac
titioner if such service is approved by a local 
county health department or its equivalent 
at the rate of 10 per centum of the amount 

of such loan plus interest thereon, which was 
unpaid on the first day of such service, for 
each complete year of such service, except 
that such rate shall be 15 per centum for 
each complete year of service in such a pro
fession in a public or other nonprofit hos
pital or other health service facllity or 
health agency in any area which is deter
mined, in accordance with regulations of the 
Secretary, to be an area which has a sub
stantial shortage of persons rendering serv
ice in such profession, and for purposes of 
any cancellation at such higher rate, an 
amount equal to an additional 50 per cen
tum of the total amount of such loans P.lus 
interest may be canceled; 

"(D) the liability to repay the unpaid bal
ance of such loan and accrued interest there
on shall be canceled upon the death of the 
borrower, or if the Secretary determines that 
he has become permanently and totally dis
abled; 

"(E) such a loan shall bear interest on the 
unpaid balance of the loan, computed only 
for periods during which the loan is repay
able, at the rate of 3 per centum per annum; 

"(F) such a loan be made without security 
or endorsement, except that if the borrower 
is a minor and the note or other evidence 
of obligation executed by him would not, 
under the applicable law, create a binding 
obligation, either security or endorsement 
may be required; and 

" (G) no note or other evidence of any 
such loan may be transferred or assigned by 
the agency, institution, or organization mak
ing the loan except that, if the borrower 
transfers to another agency, institution, or 
organization participating in the program 
under this section, such note or other evi
dence of a loan may be transferred to such 
other agency, institution, or organization. 

"(3) When all or any part of a loan, or in
terest, is canceled under this subsection, the 
Secretary shall pay to the agency, institution, 
or organization an amount equal to its pro
portionate share of the canceled portion, as 
determined by the Secretary. 

"(4) Any loan for any year by an agency, 
institution, or organization from a student 
loan fund established pursuant to an agree
ment under this section shall be made in 
such installments as may be provided in reg
ulations of the Secretary or such agreement 
and, upon notice to the Secretary by the 
agency, institution, or organization that any 
recipient of a loan is failing to maintain sat
isfactory standing, any of all further install
ments of his loan shall be withheld, as may 
be appropriate. 

"(5) An agreement under this section with 
any agency, institution, or organization shall 
include provisions designed to make loans 
from the student loan fund established 
thereunder reasonably available (to the ex
tent of the available funds in such fund) to 
all eligible students in the agency, institu
tion, or organization in need thereof. 

"(6) Subject to regulations of the Secre
tary, an agency, institution, or organization 
may assess a charge with respect to a loan 
from the loan fund established pursuant to 
an agreement under this section for failure 
of the borrower to pay all or any part of an 
installment when it is due and, in the case 
of a borrower who is entitled to deferment 
of rthe loan under paragraph (2) (B) or can
cellation of part or all of the loan under 
paragraph (2) (C), for any failure to file 
timely and satisfactory evidence of such en
titlement. The amount of any such charge 
may not exceed $1 for the first month or part 
of a month by which such installment or evi
dence is late and $2 for each such month or 
part of a month thereafter. The agency, in
stitution, or organization may elect to add 
the amount of any such charge to the prin
cipal amount of the loan as of the first day 
after the day on which such installment or 
evidence was due, or to make the amount of 
the charge payable to the agency, institution, 
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or organization not later than the due date 
of the next installment after receipt by the 
borrower of notice of the assessment of the 
charge. 

"(7) An agency, institution, or organiza
tion may provide, in accordance with regula
tions of the Secretary, that during the repay
ment period of a loan from a loan fund es
tablished pursuant to an agreement under 
this section payments of principal and inter
est by the borrower with respect to all the 
outstanding loans made to him from loan 
funds so established shall be at a rate equal 
to not less than $15 per month. 

"(c) There are authorized to be appropri
ated to the Secretary for Federal capital 
contributions to student loan funds pursu
ant to subsection (a) (2) (B) (i) $1,500,000 
for the fiscal year ending June 30, 1971, 
$3,000,000 for the fiscal year ending June 
30, 1972, and such sums as are necessary for 
the next three fiscal years, and there are 
also authorized to be appropriated such sums 
for the fiscal year ending June 30, 1976, and 
each of the two succeeding fiscal years as 
may be necessary to enable students who 
have received a loan from any academic year 
ending before July 1, 1975, to continue or 
complete their education. Sums appropri
ated pursuant to this subsection for any 
fiscal year shall be available to the Secre
tary (1) for payments into the funds estab
lished by subsection (f) (4), and (2) in ac
cordance with agreements under this sec
tion, for Federal capital contributions to 
schools with which such agreements have 
been made, to be used together with deposits 
in such funds pursuant to subsection (a) 
(2) (B) (ii) , for establishment and mainte
nance of student loan funds. 

"(d) (1) From the sums appropriated pur
suant to subsection (c) for any fiscal year, 
the Secretary shall allot to each agency, in
stitution, or organization, which has an 
established program for the training or re
training of personnel in the allied health 
professions approved by the Secretary, an 
amount which bears the same ratio to the 
amount so appropriated as the number of 
persons enrolled on a full-time basis in such 
agencies, institutions, or organizations ap
proved by �t�h�~� Secretary bears to the total 
number of persons enrolled on a full-time 
basis in all such agencies, institutions, or or
ganizations in all the States. The number of 
persons enrolled, in such a program, on a 
full-time basis in such agencies, institutions, 
or organizations for purposes of the subsec
tion shall be determined by the Secretary 
for the most recent year for which satisfac
tory data are available to him. Funds avail
able in any fiscal year for payment to agen
cies, institutions, or organizations under this 
section (whether as Federal capital contri
butions or as loans under subsection (f)) 
which are in excess of the amount appropri
ated pursuant to subsection (c) for that year 
shall be alloted among agencies, institu
tions, or organizations approved by the Secre
tary in such manner as the Secretary deter
mines will best carry out the purposes of 
this section. 

"(2) The Secretary shall from time to time 
set dates by which agencies, institutions, or 
organizations must file applications for Fed
eral capital contributions and for loans pur
suant to subsection (f) . 

"(3) The Federal capital contributions to 
a loan fund of an agency, institution, or or
ganization approved by the Secretary under 
this section shall be paid from time to time 
in �s�u�~�h� installments as the Secretary deter
mines will not result in unnecessary accu
mulations in its loan fund. 

" (e) (1) After June 30, 1979, and not later 
than September 30, 1979, there shall be a 
capital distribution of the balance of the 
loan fund established under an agreement 
pursuant to subsection (a) (2) by each agen
cy, institution or organization approved by 
the Secretary as follows: 

"(A) The Secretary shall first be paid an 
amount which bears the same ratio to such 
balance in such fund at the close of June 30, 
1979, as the total amount of the Federal 
capital contributions to such fund by the 
Secretary pursuant to subsection (a) (2) 
(B) (i) bears to the total amount in such 
fund derived from such Federal capital con
tributions from funds deposited therein 
pursuant to subsection (a) (2) (B) (ii). 

" (B) The remainder of such balance shall 
be paid to the agency, institution, or organi
zation approved by the Secretary. 

"(2) After September 30, 1979, each agency, 
institution or organization approved by the 
Secretary with which the Secretary has made 
an agreement under this section shall pay 
to the Secretary, not less often than quarter
ly, the same proportionate share of amounts 
received by it after June 30, 1979, in pay
ment of principal and interest on loans made 
from the loan fund established pursuant to 
such agreement (other than so much of such 
fund as relates to payments from the revolv
ing fund established by subsection (f) (4)) 
as was determined for the Secretary under 
paragraph ( 1) . 

" (f) ( 1) (A) During the fiscal year ending 
June 30, 1971, and each of the next four 
fiscal years, the Secretary may make loans, 
from the revolving fund established by para
graph (4), to any public or private non
profit agency, institution or organization ap
proved by him, to provide all or part of the 
capital needed by any such agency, institu
tion or organization for making loans to stu
dents under this subsection (other than 
capital needed to make the institutional 
contributions required of agencies, institu
tions or organizations by subsection (a) (2) 
(B) (ii)). Loans to students from such bor
rowed sums shall be subject to the terms, 
conditions, and limitations set forth in sub
section (b). The requirement in subsection 
(a) (2) (B) (11) with respect to institutional 
contributions by agencies, institutions, or 
organizations to student loan funds shall not 
apply to loans made to agencies, institutions, 
or organizations under this subsection. 

"(B) A loan to an agency, institution, or 
organization approved by the Secretary un
der this subsection may be made upon such 
terms and conditions, consistent with appli
cable provisions of subsection (a) , as the 
Secretary deems appropriate. If the Secre
tary deems it to be necessary to assure that 
the purposes of this subsection will be 
achieved, these terms and conditions may 
include provisions making the obligation of 
the agency, institution, or organization to 
the Secretary on such a loan payable solely 
from such revenues or other assets or se
curity (including collections on loans to 
students) as the Secretary may approve. 
Such a loan shall bear interest at a rate which 
the Secretary determines to be adequate to 
cover (i) the cost of the funds to the Treas
ury as determined by the Secretary of the 
Treasury, taking into consideration the cur
rent average yields of outstanding market
able obligations of the United States having 
maturities comparable to the maturities of 
loans made by the Secretary under this sub
section, and (11) probable losses. 

"(2) If an agency, institution, or organiza
tion approved by the Secretary borrows any 
sums under this subsection, the Secretary 
shall agree to pay to it (A) an amount equal 
to 90 per centum of the loss to it from 
defaults on student loans made from such 
sums, (B) the amount by which the inter
terest payable by it on such sums exceeds 
the interest received by it on s-tudent loans 
made from such sums, (C) an amount equal 
to the amount of collection expenses author
ized by subsection (a) (2) (C) to be paid out 
of a student loan fund with respect to such 
sums, and (D) the amount of the principal 
which is canceled pursuant to subsection 
(b) (2) (C) or (D) with respect to student 
loans made from such sums. There are au-

thorized to be appropriated without fiscal 
year limitation such sums as may be neces
sary to carry out the purposes of th1s para
graph. 

"(3) The total of the loans made in any 
fiscal year under this subsection shall not 
exceed the lesser of (1) such limitations as 
may be specified in appropriation Acts, and 
the difference between $35,000,000 and the 
amount of Federal capital contributions paid 
under this section for that year. 

"(4) (A) There is hereby created within 
the Treasury an allied professions train
ing fund (hereinafter in this paragraph re
ferred to as the 'fund') which shall be 
available to the Secretary without fiscal 
year limitation as a revolving fund for the 
purposes of this subsection. A business-type 
budget for the fund shall be prepared, trans
mitted to the Congress, considered, and en
acted in the manner prescribed by law (sec. 
tions 102, 103, and 104 of the Government 
Corporation Control Act, 31 U.S.C. 847-849) 
for wholly owned Government corporations. 

"(B) The fund shall consist of appropria
tions paid into the fund pursuant to sub
section (c), appropriations made pursuant 
to this paragraph, all amounts received by 
the Secretary as interest payments or re
payments of principal on loans under this 
subsection, and any other moneys, property, 
or assets derived by him from his operations 
in connection with this subsection (other 
than paragraph (2)), including any moneys 
derived directly or indirectly from the sale 
of assets, or beneficial interest or participa
tions in assets, of the fund. 

"(C) All loans, expenses (other than nor
mal administrative expenses), and payments 
pursuant to operations of the Secretary un
der this subsection (other than paragraph 
(s)) shall be paid from the fund, including 
(but not limited to) expenses and payments 
of the Secretary in connection with the sale, 
under section 302 (c) of the Federal Na
tional Mortgage Association Charter Act, of 
participation in obligations acquired under 
this subsection. From time to time, and at 
least at the close of each fiscal year, the Sec
retary shall pay from the fund into the 
Treasury as miscellaneous receipts interest 
on the cumulative amount of appropriations 
paid out for loans under this subsection, less 
the average undisbursed cash balance in the 
fund during the year. The rate of such inter
est shall be determined by the Secretary of 
the Treasury, taking into consideration the 
average market yield during the month pre
ceding each fiscal year on outstanding Treas
ury obligations of maturity comparable to 
the average maturity of loans made from 
the fund. Interest payments may be de
ferred with the approval of the Secretary of 
the Treasury, but any interest payments so 
deferred shall themselves bear interest. If 
at any time the Secretary determines t.h., ... 
moneys in the funds exceed the present and 
any reasonable prospective future require
ments of the funds, such excess may be 
transferred to the general · fund of the 
Treasury. 

" (g) The Secretary may agree to modifi
cations of agreements or loans made under 
this section, and may compromise, waive, 
or release any right, title, claim, or demand 
of the United States arising or acquired un
der this sec-tion." 

EVALUATION 

SEc. 207. (a) That section of the Public 
Health Service redesignated as section 799b 
by section 205 of this Act is amended ( 1) by 
striking out "or 794," and inserting in lieu 
thereof "794, 795, 796, 797, or 798". 

(b) The amendments made by this section 
shall be effective only with respect to fiscal 
years ending after June 30, 1970. 
DEFINITION OF NONPROFIT AGENCY, INSTITUTION, 

OR ORGANIZATION 

SEc. 208. That section of the Public Health 
Service Act which is redesignated as section 
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"199 by section 205 of this Act is amended by 
inserting after "professions", in paragraph 
( 3) thereof, the following: ", or any agency, 
institution, Gr organization,". 

STUDY 
SEc. 209. That section of the Public Health 

Service Act redesignated as section 799c by 
section 205 of this Act is amended by adding 
-at the end thereof the following new sen
tence: "In addition to the report provided 
for by the preceding sentence, the Secretary 
shall prepare, and submit to the President 
and the Congress prior to January 1, 1972, a 
report on the administration of this part, an 
-appraisal of the programs under this part in 
light of their adequacy to meet the needs for 
allied health professions personnel, and his 
recommendations as a result thereof." 

ADVANCE FUNDING 
SEc. 210. Part G of title VII of the Public 

Health Service Act is further amended by 
adding after the section redesignated as sec
tion 799c by section 205 of this Act the fol
lowing new section: 

"ADVANCE FUNDING 
"SEc. 799d. Sums authorized to be appro

priated for any fiscal year for grants, con
tracts, or other payments, under this part are 
hereby authorized to be included in the ap
propriation Act for the fiscal year preceding 
such fiscal year." 

The section-by-section analysis, pre
sented by Mr. YARBOROUGH, is as follows: 
SUMMARY OF THE HEALTH TRAINING IMPROVE

MENT ACT OF 1970 
Section 101 of the bill amends section 771 

of the Public Health Service Act which cur
rently stipulates that each school of medi
cine, dentistry, osteopathy, pharmacy, op
tometry, veterinary medicine and podiatry 
with an approved application shall receive 
$25,000 with the remainder of the appropri
ation divided among approved schools on 
the basis of relative enrollm-ent for the year 
of the grant, the relative increase in enroll
ment of such students for such year over the 
average enrollment of such schools for the 
five years preceding the year for which the 
application is made, and the relative number 
of graduates for such year. Section 771 cur
rently requires at least a 2 Y2 per cent, or 5 
students whichever is greater, increase in 
enrollment over the two school years having 
the highest enrollment during the five school 
years during the period July 1, 1963 through 
June 30, 1968. Section 101 of the bill would 
require the Secretary of Health, Education 
and Welfare to prescribe by regulations the 
criteria for enrollment increases to be met 
by new schools and for determining the 
amount of each grant to new schools in 
excess of $25,000. 

Section 201 of the bill would extend sec
tion 791 of the Public Health Service Act for 
five years with increased authorizations. 

Section 202 amends section 792 of the 
Public Health Service Act which limits grants 
to junior colleges, colleges, or universities. 
In addition, sin<!e special improvement grants 
may be made only to the extent that the 
appropriation for this section is greater than 
the sum of the approved applications for 
basic improvement grants, no special im
provement grants have ever been made. Sec
tion 202 ·of the bill would provide for sepa
rate authorization for sp-ecial project grants 
and would expand coverage to permit grants 
to nonprofit organizations including junior 
college, colleges, and universities but not 
limited to them which provide training in 
the allied health professions. This in fact 
subscribes to a fairly strong consensus that 
if we are to close the existing gap between 
the supply and demand of allied health pro
fessiolll8.ls, we must use all available quali
fied training resources. If a vocational school, 
a nonprofit trade assooiation or a nonprofit 
organization claims that it can provide sound 

training in a scarce specialty in the allied 
health fields and the Department of Health, 
Education and Welfare is satisfied that it 
can, such a training program would be 
eligible for Federal assistance. 

Section 202 would make it clear that spe
cial project grants may be used to establish 
special programs to reach groups such as the 
economically and culturally deprived and re
turning veterans with training and �e�~�p�e�r�i�

ence in the health fields. 
Section 203 of the bill would extend the 

authorization for section 793 of the Public 
Health Service Act for five years with in
creased authorizations and would expand 
eligibility to include public and nonprofit 
private agencies, institutions, and organiza
tions. 

Section 204 of the bill would extend the 
authorization for section 794 of the Public 
Health Service Act for five years with in
crea.sed authorizations. It would also permit 
expansion of the field for which grants may 
be made. Among other things it would pro
vide for grants to study and develop mech
anisms for determining equivalency and 
proficiency acquired skills and to develop 
new means of recruitment, retraining, or re
tention of allied health personnel. 

Section 205 would redesignate sections 
795, 796, 797, and 798 of the Public Health 
Service Act as sections 799, 799a, 799b, and 
799c. Only minor changes would be made 
in the wording of some of these sections. 
The one substantial change has to do with a 
requirement in section 209 of the bill which 
calls for a report from the Secretary of 
Health, Education, and Welfare to the Presi
dent and to the Congress prior to January 
1, 1972, on the administration of the pro
grams including an appraisal in light of their 
adequacy to meet the needs for allied health 
professions personnel. 

Section 206 of the bill would amend title 
VII of the Public Health Service Act by add
ing new sections after section 794 of the 
Public Health Service Act to be designated as 
sections 795, 796, 797, and 798. New section 
795 would provide for grants and contracts 
to encourage full utilization of the educa
tional talents of veterans of the Armed Forces 
with training and experience in the health 
fields. The opportunities available to such 
veterans are not always well known. Thus 
while there is a severe shortage of allied 
health manpower, veterans with experience 
and training in the health fields are going 
into other fields. The new authorities in 
section 206 coupled with the amendments 
provided by sections 202 and 204 should per
mit 'fuller utilization of veterans with train
ing or experience in the health fields. It 
would also provide assistance in identifying 
individuals of financial, educational, or cul
tural need with a potential for education or 
training in the allied health professions. 

New Section 796 would provide for scholar
ship grants to individuals of exceptional fi
nancial need who require such assistance to 
pursue a course of study in the allied health 
fields. CUrrent legislation does not provide 
'for such grants. 

New Section 797 would provide for federal 
grants for a work-study program for those 
students who are not sufficiently poor to be 
eligible for a scholarship under new section 
796 or who do not want to burden themselves 
financially for a long period of time with a 
loan under new section 798. 

New Section 798 would provide federal as
sistance for a loan program for students who 
are not eligible for a 8Cholarship and for 
any number of reasons cannot or will not 
undertake a work-study program but still 
need some form of assistance to undertake 
a program of study in the allled health 
fields. This section also provides a cancel
lation clause of up to 50 per cent of the 
loan for full-time employment in any of 
the allied health professions in any public 
or nonprofit private agency, institution or 

organization or in a rural area w1th an in
dividual practitioner if such service is ap
proved by a local county health department 
at the rate of 10 per cent per year with 
a faster and complete cancellation provision 
for such service in an area designated by 
the Secretary of Health, Education, and Wel
fare as having a substantial shortage of per
sonnel in the allied health fields. 

Section 207 of the bill provides for a tech
nical amendment occasioned by the redesig
nations stipulated by section 205 and the 
new sections called for by section 206. 

Section 208 would amend the redesignated 
section 799 of the Public Health Service Act 
to provide for a definition of "nonprofit 
agency, institution, or organization." 

Section 209 would call for a report from 
the Secretary of the Department of Health, 
Education and Welfare to the President and 
the Congress prior to January 1, 1972, on the 
administration of the allied health profes
sions personnel training programs, including 
an appraisal of the programs in light of their 
adequacy to meet the needs of allied health 
professions. 

Section 210 would provide for a new sec
tion 799d which calls for advance appro
priations to permit the Department of 
Health, Education and Welfare and recipient 
institutions to plan more effectively as a re
sult of the greater lead time provided by this 
section. 
VETERANS IN THE ALLIED HEALTH PROFESSIONS 

Mr. CRANSTON. Mr. President, I 
wish to congratulate the Senator from 
Texas <Mr. YARBOROUGH) for the contin
uing excellent leadership he has provided 
in expanding and improving the Nation's 
health programs. S. 3586, the proposed 
Health Training Improvement Act of 
1970, which he introduced today, and 
which I am privileged to cosponsor, 
meets one of the most critical needs 
in health today-the development of 
health manpower-and approaches it in 
the most realistic way through providing 
for the expansion of the allied health 
manpower pool. 

In recent years, physicians and other 
health professionals have become more 
and more reliant on the assistance of in
dividuals trained in allied health fields. 
The medical community has fully recog
nized the value of the allied health pro
fessional-both as a specialist in his own 
right and as an extension of the physi
cian's and other health professional's 
ability to provide treatment for the pa
tient. This pyramiding of personnel has 
dramatically increased the productivity 
of the individual physician. 

In view of this, the demand for the 
services of the allied health professional 
has vastly increased, and there is now a 
critical need to develop additional and 
innovative training programs and to at
tract more individuals into these fields. I 
believe S. 3586 will accomplish this. 

The Veterans' Administration, I be
lieve, can play a substantial role in al
leviating the current critical health man
power shortages. As chairman of the 
Subcommittee on Veterans' Affairs, I am 
devoting considerable study to methods 
of improving the ability of the Veterans' 
Administration to expand its capacity to 
train and employ additional professionals 
in the allied health fields. I plan shortly 
to introduce legislation to that effect. 
Special emphasis will be placed on Vet
erans' Administration training programs 
to develop innovative types of allied 
health professionals. One of the most 
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promising is the "physician's assistant," 
for which an educational program is now 
in the formative stages at many medical 
schools and institutions throughout the 
country. Those programs which have 
moved into an operational phase have 
relied heavily on recruiting returning 
medical corpsmen and developing cur
riculums to build upon their skills. Be
cause of the Veterans' Administrations 
almost unique potential for training and 
utilizing these new types of professionals 
and its great needs for more skilled medi
cal staff, the bill will include special pro
visions for the development of physi
cian's assistant training programs. 

Concurrently with this, I will seek sub
stantial increases for funding the Veter
ans' Administration health personnel 
training and education program, and 
shall seek to make that program a sep
arate item in the appropriation bill to 
permit an expanded, ongoing effort. 

Several of the provisions of the pro
posed Health Training Improvement Act 
dovetail with the Veterans' Administra
tion programs which I hope will be es
tablished by the legislation I am develop
ing. S. 3586 includes provisions to fa
cilitate the entry of returning veterans 
into health training programs; to de
velop mechanisms for determining the 
equivalency of nonacademic training in 
the health fields; to permit grants for 
outreach programs to identify individ
uals from among the culturally and eco
nomically deprived and from among 
returning veterans with training and 
experience in the health field and to en
courage their pursuit of a health career; 
and to establish a work-study program 
for allied health professionals. 

The first of these provisions would au
thorize project grants to establish spe
cial curriculums for the training or re
training of allied health personnel and 
specifically includes the returning vet
eran who has learned health skills while 
in the Armed Forces. 

A second provision authorizes a pro
gram to make grants and contracts for 
the study and development of mech
anisms for determining the equivalency 
and proficiency of an individual's pre
viously acquired skills. This is very perti
nent to the returning military corpsman 
who has received intensive training, has 
had very substantial responsibilities in 
emergency care of the wounded on the 
battlefield and in field hospitals, and is, 
in many cases, overqualified for regular 
health training programs. New ap
proaches will be needed to build upon 
the corpsman's existing skills and to 
eliminate unnecessary years of study in 
fields he has already learned. 

Many veterans leaving the service are 
unaware of the existence of training 
programs in the health field, and are 
equally unaware of the very substantial 
potential for career development in 
those fields. The outreach program pro
vided for in this bill should have a con
siderable impact in channeling these 
well-trained, competent young special
ists into the allied health professions. 
And, through the bill I am developing, I 
hope that many of them will be able to 
receive further training and be employed 
as physicians' assistants in the Veter
ans' Administration. 

An additional provision in Senator 
YARBOROUGH'S bill which dovetails with 
programs I am developing would provide 
for grants for work-study programs. 
Although, as presently drafted and under 
present HEW interpretations, S. 3586 
seems to preclude a VA hospital from 
receiving grants or subgrants under 
this work-study provision, the legislation 
I am planning to introduce providing for 
the expansion of Veterans' Administra
tion education and training programs 
will include on-the-job training, con
tinuing education, and career mobility 
as an integral part of the VA health 
manpower education and training pro
grams. I plan to cooperate closely with 
Senator YARBOROUGH and officials of the 
Veterans' Administration in exploring 
methods to encourage the greatest co
ordination between such VA training 
programs and the work-study provisions 
of the proposed Health Training Im
provement Act. 

S. 3588-INTRODUCTION OF A BILL 
TO AUTHORIZE CERTAIN CON
STRUCTION AT MILITARY IN
STALLATIONS 

Mr. STENNIS. Mr. President, by re
quest, for myself and the senior Senator 
from Maine <Mrs. SMITH), I introduce, 
for appropriate reference, a bill to au
thorize certain construction at military 
installations and for other purposes. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur
pose be printed in the RECORD immedi
ately following the listing of the bill. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the letter 
will be printed in the RECORD. 

The bill <S. 3588) to authorize certain 
construction at military installations, 
and for other purposes, introduced by 
Mr. STENNIS (for himself and Mrs. SMITH 
of Maine) , was received, read twice by its 
title, and referred to the Committee on 
Armed Services. 

The letter, presented by Mr. STENNIS is 
as follows: 

THE SECRETARY OF DEFENSE, 
Washington, March 11, 1970. 

Hon. SPmO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is forwarded 
herewith a draft of legislation "To authorize 
certain construction at military installations 
and for other purposes." 

This proposal is a part of the Department 
of Defense legislative program for FY 1971. 
The Bureau of the Budget on March 2, 1970, 
advised that its enactment would be in ac
cordance wit h the program of the President. 

This legislat ion would authorize military 
construction needed by the Department of 
Defense a.t this time, and would provide ad
ditional authorLty to cover deficiencies in 
essential construction previously authorized. 
Appropriations in support of this legislation 
are provided for in the Budget of the United 
States Government for the FY 1971. 

Titles I, II , III, and IV of this proposal 
would authorize $1,222,556,000 in new con
struction for requirements of the Active 
Forces, of which $627,455,000 are for the De
partment of the Army; $284,221,000 for the 
DepartmeUJt of the Navy; $267,280,000 for 
the Department of the Air Force; and $43,-
600,000 for the Defense Agencies. 

Title V contains legislative recommenda
tions considered necessary to implement the 
Department of Defense fam.ily housing pro
gram and authorizes $809,038,000 for all costs 
of that program for FY 1971. 

Title VI contains General Provisions gen
erally applicable to the Military Construction 
Program. 

Title VII totaling $37,500,000 would au
thorize construction for the Reserve Com
ponents, of which $13,700,000 is for the Army 
National Guard; $9,300,000 for the Army Re
serve; $4,500,000 for the Naval and Marine 
Corps Reserves; $6,500,000 for the Air Na
tional Guard; and $3,500,000 for the Air 
Force Reserve. These authoriza.tions are in 
lump sum amounts in accordance with the 
amendmenrts to chapter 133, title 10, United 
States Code, which were enacted in Public 
Law 87-554. 

Sincerely, 
MELviN R. LAIRD. 

ADDITIONAL COSPONSORS OF A 
BILL 

s. 3566 

Mr. HANSEN. Mr. President, on be
half of the Senator from Pennsylvania 
<Mr. ScoTT), I ask unanimous consent 
that, at the next printing, the names of 
the Senator from Oregon <Mr. PAcK
wooD) and the Senator from Oklahoma 
<Mr. HARRIS) , be added as cosponsors of 
S. 3566, to establish, within the National 
Foundation on the Arts and Humani
ties, a National Council on American 
Minority History and Culture. 

The PRESIDING OFFICER <Mr. 
SPONG) . ·without objection, it is so 
ordered. 

SENATE CONCURRENT RESOLUTION 
58-CONCURRENT RESOLUTION 
SUBMITTED EXPRESSING THE 
SENSE OF CONGRESS ON LOWER
ING INTEREST RATES 

Mr. EAGLETON. Mr. President, the 
American people have now had 14 
moriths of high interest and tight money 
because the administration says it is the 
bitter but unecessary medicine for infla
tion. 

Today the inflation is still with us, the 
economy is clearly in a slump or possibly 
the beginning of a recession, more and 
more people are out of work, and the 
medicine is feeding the disease. High in
terest-the highest we have ever paid in 
our Nation's history-has become an in
tegral part of the high cost of living
part of the inflated price of the goods 
we purchase. 

And who is taking the medicine? Who 
is paying the interest? The people least 
able to pay-the consumers, the small 
businessmen, the farmers, the home 
buyers-people to whom credit is essen
tial but who are unable to pass along 
10, 12, or 18 percent financing charges 
to someone else. 

Tight money and high interest do 
not seem to be hurting the bankers. It 
is no·t hurting the well-financed corpo
rations who are lenders themselves. 

The people who are being hurt are the 
ones for whom a single house or a single 
college education is the most important 
investment of their lifetimes. In all of 
1969, permits for fewer than 600 family 
housing units were issued in St. Louis, 
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and only 14 of these were for single 
family homes. 

Mr. President, tight money has done 
its work, for good or ill, and it is time 
to end the indecent and unfair burden 
it is imposing on so many millions of 
people. There are other, more effective 
instruments available for dealing with 
inflation, and our distinguished col
league, Senator MoNDALE, is now taking 
testimony on them before the Senate 
Subcommittee on Production and Stabi
lization. I trust the administration will 
give close attention to recommendations 
which emerge from those hearings. 

Meanwhile, however, I believe it is 
time for Congress to go on record for 
lower interest rates, and to demand that 
the administration move promptly to 
ease money. 

Coy hints of easier money just around 
the corner may titillate Wall Street, but 
are not doing a thing for the average 
citizen except perhaps to feed his bitter
ness. 

I therefore submit, on behalf of my
self, and Senators CANNON, GRAVEL, HART, 
INOUYE, MONDALE, RANDOLPH, SPONG, and 
YouNG of Ohio, a concurrent resolution 
expressing the sense of the Senate that 
the administration should reverse its 
high interest rate policy, and that the 
Federal Reserve Board should take steps 
to gradually roll back the prime interest 
rate to 6 percent. 

An identical resolution was introduced 
in the House with the cosponsorship of 
82 Members from 28 States. 

I request unanimous consent that the 
text of the resolution be printed in the 
RECORD at this point. 

The PRESIDING OFFICER. The con
current resolution will be received and 
appropriately referred. 

The concurrent resolution <S. Con. 
Res. 58), which reads as follows, was re
ferred to the Committee on Banking and 
Currency: 

S. CON. RES. 58 

Whereas a high interest rate policy has 
been followed for the past fourteen months 
as a part of the administration's fight against 
inflation; and 

Whereas the higher interest rates paid by 
manufacturers, distributors, transporters, 
retailers, and all others involved in the pro
duction and marketing processes tend to 
become part of the end cost of the product, 
thereby adding to the growth of inflation; 
and 

Whereas consumers and small business
men, to whom credit is vital and who operate 
on smaller margins, ultimately pay the cost 
of interest rate increases; and 

Whereas the high interest rate policy, con
tinued over an extended period, has served 
to blunt the Federal goal of attacking the 
problem of inadequate and substandard 
housing on a massive scale by systemati
cally reducing the availability of low-cost 
financing; and 

Whereas extended periods of high interest 
rates have traditionally and historically been 
followed by recessions: Now therefore be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the 
sense of the Congress of the United States 
that the administration should make every 
effort to reverse its policy of high interest 
rates in all programs and at all levels, and 
that the Federal Reserve Board should take 
steps to gradually roll the prime interest 
rate back to 6 per centum. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969-AMENDMENT 

AMENDMENT NO. 553 

Mr. ALLEN proposed an amendment 
to the Scott-Hart amendment <No. 544) 
to the bill <H.R. 4249) to extend the 
Voting Rights Act of 1965 with respect 
to the discriminatory use of tests and 
devices, which was ordered to be printed. 

(The remarks of Mr. ALLEN when he 
proposed the amendment appear later 
in the RECORD under the appropriate 
heading.) 

NOTICE OF HEARINGS ON NOMINA
TIONS BEFORE THE COMMITI'EE 
ON THE JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nomination has been referred 
to and is now pending before the Com
mittee on the Judiciary: 

A. Roby Hadden, of Texas, to be U.S. 
attorney for the eastern district of Texas 
for a term of 4 years, vice Richard B. 
Hardee. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or before Wednesday, March 18, 1970, 
any representations or objections they 
may wish to present concerning the 
above nomination, with a further state
ment whether it is their intention to 
appear at any hearing which may be 
scheduled. 

Mr. President, on behalf of the Com
mittee on the Judiciary, I desire to give 
notice that a public hearing has been 
scheduled for Wednesday, March 18, 
1970, at 10:30 a.m., in room 2228, New 
Senate Office Building, on the following 
nomination: 

Howard B. Turrentine, of California, 
to be U.S. district judge for the southern 
district of California, vice Fred Kunze!, 
deceased. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be perti
nent. 

The subcommittee consists of the 
Senator from North Dakota <Mr. BUR
DICK). the Senator from Nebraska <Mr. 
HRUSKA) , and myself as chairman. 

NOTICE OF HEARINGS BEFORE THE 
SUBCOMMITTEE ON SECURITIES 
ON BILLS RELATING TO PROTEC
TION FOR INVESTORS 
Mr. WILLIAMS of New Jersey. Mr. 

President, I wish to announce that the 
Subcommittee on Securities of the Com
mittee on Banking and Currency will 
hold hearings on S. 3431, a bill to provide 
additional protection for investors in 
corporn.te takeover bids; and S. 336, a 
bill to increase the exemption under 
regulation A of the Securities Act of 1933 
from $300,000 to $500,000. 

The hearings will be held on Tuesday 
and Wednesday, March 24 and 25, 1970, 
and will begin at 10 a.m. in room 5302, 
New Senate Office Building. 

Persons desiring to testify or to submit 
written statements in connection with 

these hearings should notify Mr. Stephen 
J. Paradise, assistant counsel, Senate 
Banking and Currency Committee, room 
5300, New Senate Office Building, Wash
ington, D.C. 20510; telephone 225-7391. 

ANNOUNCEMENT OF HEARINGS BY 
THE COMMITTEE ON ARMED 
SERVICES ON THE SELECTIVE 
SERVICE SYSTEM 

Mr. STENNIS. Mr. President, I should 
like to announce that the Senate Com
mittee on Armed Services will begin 
hearings very soon after we reconvene 
following the Easter recess on the Selec
tive Service System. 

The committee will begin considera
tion of two aspects of the system: First, 
the question of how the Selective Serv
ice System is operating under its present 
rules and regulations, and second, the 
general matter of possible changes in 
existing law as they pertain to the many 
aspects of the Selective Service System 
and as proposed in the numerous bills 
now pending before the committee. 

The witnesses at this initial hearing 
will be those from the executive branch 
who will testify both on the operation of 
the System and the executive branch 
position on the several pending bills on 
the subject. 

I would like to nate that the hearings 
will be only the beginning of the com
mittee consideration of this entire mat
ter. Following the executive branch tes
timony, hearings with other witnesses 
will be scheduled as quickly as the com
mittee work permits. 

The c:>mmittee did not begin Selective 
Service hearings on February 15, the 
date previously contemplated and an
nounced, because of the delay in nomi
nating a new director of the Selective 
Service System and for the reason that 
reports have not been received from the 
executive branch on its position on the 
pending bills on Selective Service. 

I would emphasize, Mr. President, that 
the committee will not complete action 
on the procurement authorization legis
lation prior to the Selective Service hear
ings. 

I would note that it would be neces
sary to resume committee action on the 
procurement authorization legislation 
following the Selective Service heanngs 
and, to some ext-ent, hearings on each 
will continue for a time. 

ADDITIONAL STATEMENTS OF 
SENATORS 

SOVIET MISSILE THREAT 
Mr. TOWER. Mr. President, develop

ment and deployment of Soviet offensive 
missiles has proceeded at such a rapid 
rate in the last few years that we must 
realistically conclude that the United 
States is in danger of becoming inferior 
to the Soviets in strategic nuclear power. 

Recent history of Soviet missile de
velopment clearly demonstrates a con
certed effort to match and surpass the 
United States. In 1966, the Soviet Union 
had 250 ICBM's on launchers. By 1967, 
this number had increased to 570 and by 
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September 1, 1968, 900. This was the best 
intelligence we had when phase I of safe
guard was debated. At that time, Secre
tary Laird was criticized by Safeguard 
opponents for recognizing the fact that 
continued Soviet deployment of the giant 
SS-9 missiles was indicative of a desire 
on their part to develop a first-strike 
capability. 

As of September 1, 1969, the Soviets 
had 1,060 ICBM's on launchers. It is in
teresting to note that many of the 160 
missiles placed on launching pads were 
the awesome SS-9's. 

The SS-9 missile is the largest ballistic 
missile in existence in the world. It is 
capable of carrying warheads as large 
as 25 megatons. When one considers that 
a much smaller warhead is sufficient to 
serve as an effective retaliatory weapon 
for attacking soft targets, the intended 
use of these giant missiles must be ques
tioned carefully. A 25-megaton weapon 
is only useful as a "terror" weapon or 
against hardened missile sites. Hardened 
missile sites would, of course, only be 
attacked in a first strike attempt to de
stroy 'the defenders' ability to retaliate. 

All of these figures illustrate one sim
ple point. There is ample evidence to be
lieve that the Soviet Union is proceed
ing to develop a first strike capability. 

None of us can be sure of what the 
Soviet intent in this regard is. What is 
clear, however, is the absurdity of risking 
the continued existence of the United 
States on the unsupported assumption 
that the leaders of the Soviet Union no 
longer harbor aggressive designs on the 
Free World. 

Instead, we should seek to develop the 
weapons systems necessary to preserve 
the credibility of our deterrent and to 
provide effective protection for ourselves. 

The Safeguard ABM system, by insur
ing that no first strike can neutralize our 
Minuteman ICBM force, greatly lessens 
the likelihood that the Soviet Union or 
any other future nuclear force would 
make the tragic mistake of initiating a 
nuclear holocaust. So long as the leaders 
of the Soviet Union remain convinced 
that they will be utterly destroyed by a 
nuclear exchange, we can be sure that 
they will not make that mistake. We can 
be sure because it will be in their best 
interest to avoid a nuclear war. This, I 
suggest, makes far more sense than to 
base our security strictly on the good will 
of the Soviets. 

In addition to providing us with the 
necessary weapons system to prevent a 
first strike from becoming attractive to 
the Soviets, the Safeguard ABM system 
lessens the likelihood of nuclear war in 
yet another way. The initial round of 
the SALT talks was considered by all to 
have been highly encouraging. There is 
good reason to believe that the decision 
we made last year to proceed with phase 
I of the Safeguard system was instru
mental in bringing about meaningful 
talks. It would be counter-productive to 
turn around now and reject phase II of 
Safeguard before the SALT talks recon
vene. If we sincerely desire that our 
President proceed with all deliberate 
speed to reach arms limitations agree
ments, we must give him the tools he 

needs to negotiate such an agreement. 
In my view, the experience of the first 
round of the SALT talks has taught us 
that Safeguard may well be the single 
most valuable aid our negotiators have. 

We must proceed with phase II of Safe
guard. The taking of any other course of 
action would ignore the mounting Soviet 
missile threat and undercut the Presi
dent's ability to negotiate an arms limi
tation. 

In conclusion, I must stress that it is a 
naive, dangerous, and unsupportable as
sumption that the Soviets have some 
genuine fear of potential U.S. aggression 
and, therefore, if the United States will 
simply unilaterally arrest its arms devel
opment to prove its good intentions, the 
Soviets will follow suit or be more 
amenable to arms limitations. Experi
ence proves the contrary. Those who 
would thwart technological advance in 
strategic weaponry must answer the 
question: Are you prepared to see the 
United States slide into such a position 
of strategic inferiority as to make the 
free world vulnerable to nuclear black
mail in the mid-1970's? 

THE INEQUITY OF THE DRAFT 
Mr. KENNEDY. Mr. President, last 

Sunday's Washington Post contained an 
article, written by Richard Harwood, 
which documents once again the way in 
which the draft favors wealthier and 
better educated registrants. 

For many years the draft has been 
criticized for discriminating against less 
fortunate young men. Mr. Harwood 
states: 

At the heart of this discrimination are 
the exemptions and deferments that have 
been grafted onto the Selective Service 
System. 

He goes on to show that exemptions 
and deferments--even for extreme hard
ship--are far more numerous in the 
white, middle-class boards of George
town and the upper Northwest than in 
the central-.city ghetto boards. 

Although Georgetown and the upper North
west have less than 15 per cent of the D.C. 
registrants, they have obtained for their sons 
35 per cent of the military reserve and Na
tional Guard assignments that insulate men 
from active duty in Vietnam; 33.5 per cent 
of the college student deferments; 100 per 
cent of the conscientious objection defer
ments that permit young men to do civilian 
work in lieu of military service; 22 per cent 
of the occupational deferments; and more 
"extreme h8irdship" deferments than Boards 
7 and 8 in the central cit y ghettos. 

Mr. Harwood shows clearly why there 
is currently so much dissatisfaction and 
disillusionment with the present draft. 
I ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD: 
[From the Washington Post, March 8, 1970] 
"HARDSHIP" AMONG THE RICH: THE DRAFT's 

INEQUITY 

(By Richard Harwood) 
Since John F . Kennedy's time, Georgetown 

has symbolized for the t ourists in Washing
ton the elegant life standards of the Ameri
can Federal Establishment. 

Today it is also a con.venient symbol of 
the grotesqueries of the draft. 

It is an area of considerable wealth and 
learning that has obtained for its sons more
"extreme hardship" deferments from military 
service than a comparable area in the black 
ghetto of central Washington. 

Georgetown (Board 1} and its affluent 
neighbors in the city's upper Northwest 
(Board 2) , contain 13 percent of the Selective 
Service registrants in the District of Colum
bia. But last year they supplied only 6 per
cent of the District's draftees-47 men. Ana
costia, with its grim rows of public housing, 
supplied 107 men. The black middle class in 
the far Northeast supplied 129. 

That is nothing peculiar to Washington, of 
course. Alabama, with a li t tle more than 3.5 
million people, supplied only 20 percent 
fewer men to the draft last year (6,020) than 
New York City, which has a population of 
nearly 8 million and supplied 7,214 men. 

Incongruities and disparities of that kind 
were remarked a few months ago by Charles 
Palmer, the president of the National Stu
dent Association. 

"This war," he told a Senate subcommittee, 
"is paid for by the poor." 

Young people, unable to attend college, un
willing to seek defense-related occupations, 
young people without the money for Side
quat e medical or legal advice, make up the 
bulk of the forces now in Vietnam ... We 
raise our cannon fodder on small farms, on 
reservations, in the hollows of Appalachia, in 
ghettos and barrios, and our ancient friends 
at the local (draft) boards sift the chaff." 

The statement was somewhat overdrawn. 
The heaviest burden of the Vietnam war falls 
on the high school graduates and college 
dropouts. Roughly 60 percent of them go into 
the military services, compared with only 50 
percent of the poorest and least educated 
young men in American society. 

There is no doubt, however, that the light
est burden is borne by the most affluent and 
most educated classes. Only 40 percent of the 
college graduates in this country perform 
military service. 

Moreover, the kind of service they per
form-officers excepted-tends to be the least 
hazardous. Of the approximately 100,000 light 
infantry replacements required by the Army 
this year-the " grunts" of the rifle compa
nies-only about 2,000 will come out of col
lege graduating classes, according to Defense 
Department estimates. The rest will be less 
educated men. 

"The exposure (to death) of the college 
graduate," a Pentagon official observes, "is 
going to be less than the exposure of other 
groups." 

Or, as former At torney General Ramsey 
Clark h as put it, "If I went to Vietnam last 
year and all my buddies haven't gone yet , 
there is a difference. The difference may be 
that I am dead and they are still in school." 

At the heart of this discrim.ination are 
the exemptions and deferment s that have 
been grafted onto the Selective Service Sys
tem. The reasoning has been that since the 
manpower supply in the United States far 
exceeds the demands of the military serv
ices, exempt ions and deferments are a justi
fiable luxur y. As a result, only about 7 million 
of t he r oughly 22 mill ion men between the 
ages of 18% and 26 have performed military 
servi ce. 

The theory is that the exemptions and 
deferments are equally available to all men. 
In practice i t has not worked that way, as the 
case of t he Distri ct of Columbia illustrates. 

The District has 15 local draft boards of 
varying sizes. Board 15, covering the far 
Northeast, has more t han 17,000 regist rants. 
Board 8 in the cent ral cit y has fewer than 
6,000 registrants. 

If the system .worked equit ably, each board 
would provide the Pentagon with men pro-
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portionate to its number of registrants and 
would claim proportionate shares of the 
deferments and exemptions. 

The reality bears no resemblance to that 
ideal. The far Northeast and its black middle 
class (Board 15) supplies nearly three times 
as many draftees to the system as the white 
middle class of Georgetown and the upper 
Northwest (Boards 1 and 2), even though 
Board 15 has fewer registrants. 

The allocation of deferments and exemp
tions is distorted in the same way. Although 
Georgetown and the upper Northwest have 
less than 15 per cent of the D.C. registrants, 
they have obtained for their sons 35 per cent 
of the military reserve and National Guard 
assignments that insulate men from active 
duty in Vietnam; 33.5 per cent of the college 
student deferments; 100 per cent of the 
conscientious objection deferments that 
permit young men to do civilian work in lieu 
of military service; 22 per cent of the occu
pational deferments, and more "extreme 
hardship" deferments than Boards 7 and 8 in 
the central city ghettos. 

The faot that 76 per cent of the college 
students in this country oome out of the 
most affluent families is a major element in 
this pattern. They are exempted from mili
tary service for four years. Theoretically, 
they go into the military service when their 
college days are done; in practice, it works 
otherwise. 

Of the 400,000 male college graduates this 
year, no more than 100,000 aa-e likely to be 
called for miliba.ry service of any kind. About 
40,000, the Defense Depa.rtment estim.a.tes, 
will be drafted-tO per cent of the total. 
Anather 30,000 will enter the officer corps. 
About 20,000 will enlist in the Navy, Air 
Force and Marine Corps. About 10,000 will 
go into reserve and National Guard units. 

Thus, the colleges this year are expected 
to provide only about 12 per cent of the 
850,000 new men the services will require. 

"If some men with the education and 
money are avoiding the draft while others 
cannat," Sen. Edward M. Kennedy (D-Mass.) 
has said, "then it can fairly be said that 
they are buying their way out of the war." 

People with money and brains do manage, 
in a remarkable number of ca.<>es, to beat 
the system. Lawyers for the American Civil 
Liberties Union in New York City claimed 
in testimony before Sen. Kennedy's sub
committee that of 500 men they have coun
seled on ways to avoid the draft, only seven 
have been inducted. A law firm in Santa Mon
ica, Calif., reports that it has "never lost a 
man" out of 700 anti-d.r'aft clients. 

The largest private draft counseling serv
ice in the Washington area is the Washing
ton Peace Center, located in the Friends 
Meeting House at Florida ave. and Decatur 
pl. NW. In an average week, it advises about 
30 young men-nearly all white, nearly all 
upper middle class, nearly all from George
town, the upper Northwest or suburbia--on 
ways to avoid milit.ary service. Dozens of 
simdlar organizations are functioning in 
other cities in the United States, and accord
ing to thooe involved in the movement they 
have approximately the same clientele. 

The Peace Center here is somewhat un
usual, however, in that it has been certified 
by Selective Service authorities as an agency 
eligible to provide employment for young 
men who have been classified as I-W con
scientious objectors. 

The class of COs, unlike the ordinary CO, 
is not required to perform noncombatant 
service in the military such as medics and 
chaplain's assistants. 

The I-W is allowed to discharge his "mili
ta.ry obligation" by working for two years 
in some socially useful civilian jab-in a 
mental hospital or a social work agency, for 
example. 

At the Peace Center, however, the "alter
native service" performed by the two I-Ws on 

its staff-Bill Brubaker and Mike O'Hare-
is advice on how to beat the draft. 

The irony of this alternative service is ob
vious to the people involved in it but not to 
Selective Service authorities, who may not be 
aware of what is going on. 

Ira Hamburg, the center's board chairman, 
says that the organization got its alternative 
service certification from Selective Service 
without specifying that draft counseling was 
one of its principal activities. 

In any case, Brubaker and O'Hare are sat
isfying their "military obligation" as COs by 
serving as draft counselors, rather than as 
uniformed noncombatants in Vietnam. 

They are not unique, according to Alan 
Dranitzke, editor of the Selective Service Law 
Reporter, a 2,200-subscription publication 
serving the large draft-counseling industry 
that has grown up in the United States in 
the last few years. Dranitzke says that a 
number of I-W COs are serving out their 
time as advisers on ways to avoid the draft. 

David Otto, a young anti-war, antidraft 
worker in the D.C. Moratoruim Committee, is 
exempt from the draft because the Selective 
Service System has ruled that he is in an es
sential civilian occupation. He teaches chil
dren in Georgetown who are enrolled in a 
private school. In his spare time, he is or
ganizing antidraft demonstrations that are 
to be held here during the week of March 
16-22. 

He thinks his occupational deferment is 
slightly absurd and plans to seek, instead, a 
CO classification. 

There is no doubt in Otto's mind that the 
deferment-exemption system favors the 
white middle class. And he offers many 
examples: 

"It is a known fact that in New York there 
are psychiatrists who--for a fee--will certify 
that you are under his care and are unfit 
for military service. 

"One of my friends got out of the draft 
in another way. He bribed a technician at 
the medical examination to say that he was 
only 5 feet 4 inches tall and was overweight. 
The technician measured him from his feet 
to his shoulder, not to the top of his head." 

The ruses used, says otto, are almost end
less. College students, for example, can switch 
their major courses of study so often that 
they extend their undergraduate deferments. 
College freshmen build up four-year histories 
of "back trouble" with frequent visits to the 
infirmary; ultimately they are rejected on 
physical grounds by military medical ex
aminers. 

Robert Leisinger, a counselor with IV-F 
status at the Washington Peace Center, tells 
of an acquaintance rejected for showing up 
at an examining station wearing diapers. 
Another was rejected, he said, because of 
an obscene tattoo. Yet another beat the draft, 
said Leisinger, by claiming he was homo
sexual. 

There is no end to stories of this kind, and 
in almost every case they involve college stu
dents who have had the wit to seek counsel
ing or the money to hire a lawyer. 

The makeup and location of local draft 
boards affect the outcome, too. A student of 
these affa.irs, Dr. Gary L. Wamsley of Van
derbilt Universi ty, has told of a Pennsyl
vania board that classified a man as IA "be
cause they thought the Army would be good 
for him and would get him away from a 
bad home environment . .. I saw (another) 
board grant an occupational deferment to 
a young man organizing YMCA teen clubs 
in middle-class suburban high schools." 

There are more striking examples of dou
ble standards. In Puerto Ri co, men are 
drafted if they can pass t he Army's written 
tests in Spanish. In the Unit ed States, the 
Selective Service Law Reporter notes, Span
ish-speaking men are rejected for service if 
they are unable to pass the Army tests in 
English. 

Many men have confronted the system 
more directly-by fleeing the country or by 
refusing induction. The number of Justice 
Department prosecutions of Selective Serv
ice violators doubled in a single year-from 
1,698 in fiscal 1968 to 3,455 in 1969. Forty 
per cent of those charged are Jehovah's Wit
nesses. Draft law violations now rank fourth 
among all Federal crimes, exceeded only by 
narcotics violations, interstate car thefts 
and immigration cases. 

The number of these violators is still less 
than one-half of 1 per cent of the draftees 
called. They have not filled the federal pris
ons (only 521 were in jail at the beginning 
of this year) and they have had no mean
ingful effect on the manpower supply avail
able to the Pentagon. 

They have, however, contributed to the 
growing public belief that there is a massive 
anti-draft movement in the United States 
threatening the stability of the military es
tablishment. They have stimulated the 
growth of the draft-couns-eling industry, 
which now includes law firms, legal volun
teers, church organizations, high school and 
college advisers, and a nationwide network 
of institutions such as the Washington Peace 
Center. 

The effectiveness of this movement in 
terms of draft avoidance has not been as
sessed. The Peace Center, for example, has 
no follow-up data on the people it counsels. 

Unquestionably, the movement has made 
the Selective Service System more responsive 
to challenges and appeals and has opened up 
the opportunities for deferment or exemp
tion, as recent court rulings have shown. It 
probably contributed, too, to the firing of 
draft director Lewis B. Hershey. 

But as Otto and Hamburg and Dranitzke 
concede, the beneficiaries of the movement 
have been, for the most part, the same people 
who are already the main beneficiaries of the 
deferment and exemption provisions of the 
draft law. 

Senator Kennedy and members of his sub
commi ttee on the draft are convinced that 
only when all deferments (except hardship 
and conscientious objection) are abolished 
will there be any semblance of equity in the 
Selective Service System. 

There are credible reports that the Nixon 
administration has come around to the same 
view and will -propose an end to deferments 
in the next few months as a prelude to an 
end to the draft in the mid-1970s and a 
changeover to an all-volunteer army. 

If proposed, these reforms will come rather 
late in the Vietnam era. For more than a 
year, the Pentagon has been quietly winding 
down demands for manpower. From a Viet
nam peak of 3.5 million men in mid-1968, 
the strength of the armed forces has been de
clining to an expected level of 3.1 million in 
June and 2.9 million a year later. 

LOANSHARKING 
Mr. SCOTT. Mr. President, the lead 

article in the March 5, 1970, edition of 
the Machinist, published by the Inter
national Association of Machinists and 
Aerospace Workers, concerns one of the 
most vicious rackets in America today, 
the crime of loansharking, and the new 
law which makes loan sharking a Fed
eral crime. 

The author of this significant law is 
our own Representative JosEPH M. Mc
DADE of the lOth Congressional District 
of Pennsylvania, and he is so featured 
in the story. 

I wish to commend Representative 
McDADE for the work he did in author
ing this important attack on organized 
crime. As is noted in the article, the 
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VICIOUS men who run this racket often 
get between 300 percent to 1,000 percent 
annual interest on the money they loan, 
and too often the victims of this racket 
are the urban poor in America. It has 
been a multibillion-dollar source of rev
enue for organized crime; that take may 
now be cut sharply. 

I wish also to commend the Machinist 
for publishing this story. This paper will 
go into the homes of every member of 
the Machinists Union in America, and 
will not only alert them to the dangers 
of this vicious racket, but will also in
form them of the new law which is now 
on the books, and which has already 
been tested in the Court of Appeals, to 
fight this crime. 

I ask unanimous consent that this ar
ticle be printed at the conclusion of my 
remarks. I certainly commend its read
ing to all Senators. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Machinist, Mar. 5, 1970] 
FEDS MOUNT DRIVE: Two CONVICTED, 36 AWAIT 

TRIALS IN DRIVE ON LOAN SHARKING 
A Federal campaign to stamp out loan 

sharking is picking up steam all over the 
count ry. 

Loani ng money at exorbitant interest rates 
collect ed by beatings or threats of physical 
harm has been a Federal offense sine•..! 1968. 
Congress added it, as an afterthought, to the 
Truth-in-Lending Act. 

So far, the Feds have indicted at least 41 
persons in nine states on loan-sharking 
charges. Two have been convicted under the 
new law; one was acquitted and two indict
ments have been dismissed. The other 36 
cases are awaiting trial. 

The constitutionality of the anti-loan
sharking law was upheld last month by the 
Seventh Circuit Court of Appeals in Illinois . 
The law had been challenged by Michael 
Biancoftori of Chicago, the first loan shark 
convict ed under Federal law. 

According to Rep. Joseph McDade of Penn
sylvania, whose bill was the basis for the 
legislation, the new law was directed against 
orgf . .t.nized crime that preys on the poor who 
cannot find credit thorugh normal channels. 

THE 1 ,000-PERCENT INTEREST 
Under the law, it is illegal for anyone to 

use or threaten violence in making, financing 
or collecting a loan. The Congressman ex
plained that when direct evidence of violence 
is available, nothing else is required to prove 
the crime. 

Congressional hearings revealed that a 
loan shark may charge up to 1,000 per cent 
interest a year and that loan-sharking is a 
multi-billion dollar sc-urce of income annual
ly for the underworld. 

Biancoftori, whose conviction was affirmed 
in Chicago, had been found guilty of making 
t hreats to collect a debt from George Wright 
and Eentenced to seven years in prison. Tes
timony in that case showed how loan sharks 
operate. 

According to the testimony, Biancofiori 
loaned Wright, a snack shop employee, $200 
in November, 1967, telling him, "You know 
this is a juice (high-interest) loan." Wright 
was required to pay $14 interest a week, pay
able every Tuesday. 

ThiE amounted to 364 per cent a year! 
Blancofiori also warned Wright: 
"Don't try to leave town on me, or the 

boys will find you and you'll be sorry." 
In December, 1967, Wright was again in 

financial trouble and borrowed an additional 
$200 from Biancofiori. 

Two months later, Wrlgh t and Biancofiori 

formed a partnership in a painting and 
decorating business, M&G Home Improve
ment. Biancofiori supplied $1,000 cash needed 
to start the enterprise and controlled the 
books. He deducted Wrights's payments from 
his wages. Wright got two more loans shortly 
after the partnership �w�~� formed, borrowing 
a total of $75 from Biancofiori. His weekly 
interest payments amounted to $53. 

In August 1968, Wright stopped working 
for M&G . When Wright was unable to make 
interest payments, he and his family were 
harassed by Biancofiorl. 

Wright complained to the Federal Bureau 
of Investigation that Biancofiori repeatedly 
made threats of violence, in person and over 
the telephone. On a day a collection was 
scheduled, agents hid in Wright's apartment, 
overheard the threatening remarks and made 
the arrest. 

Investigation of the Biancofiori case led 
Federal agents to smash what was described 
as "the largest blue-collar loan-shark ring in 
the country." Eleven men were indicted on 
charges of using or threatening violence in 
extending credit. 

THE 500-PERCENT INTEREST 
The ring, which was based in Cicero, Ill., 

a Chicago suburb, netted an estimated $50,-
000 a week, loaning money to persons who 
lost heavily gambling. The victims, includ
ing some factory workers, were directed to 
loan sharks by bookies, agents said. 

The loan sharks extended credit at inter
est rates of five to ten per cent a week. This 
would be an annual rate of about 250 to 500 
per cent. 

The victims were told they would be 
harmed if they did not meet payments, ac
cording to the indictments. Biancofiori oper
ated as a collection agent for the lenders. 

The second loan shark to be convicted 
under the new law is Alcides Perez. He was 
sentenced to 18 months in prison on Mar. 19, 
1969, for threatening violence to collect a 
debt. Here are the facts in his case: 

The victim opened a butcher shop in New 
York St ate. He borrowed money from Perez 
after he was unable to obtain credit from a 
supplier. Within four months the victim paid 
Perez three times the amount of the original 
loan and was still in debt. His business failed. 

As a result of Perez's threats, the victim 
and his wife were forced to move out of their 
neighborhood. Eventually they reported the 
threats to authorities and testified at Perez's 
trial. 

In another case, not yet come to trial, 
Eugene C. Dawson of Jersey City, N.J., 
charged t hat he was obliged to pay a loan 
shark 260 per cent interest on a debt. He 
had borrowed $400 to pay outstanding bills. A 
month later, he borrowed an additional $300. 
He was then required to pay $35 a week in
terest until he could repay the $700 lump 
sum. 

When Dawson began to fall behind in his 
payments, he was driven to a store to 
"straighten out his loan." When Dawson ex
plained that he had no money, he was beaten 
on the arms and hip with a heavy piece of 
wood. 

Next day, Dawson entered a hospital with 
a broken elbow. He was hospitalized for 11 
days. 

Another victim of the loan sharks, Frank 
Gscheidle of New York City, told authorities 
he borrowed $1,000. Six months later he had 
repaid the loan plus $400 interest. Yet, the 
lenders told Gscheidle he still owed them 
$1,350. When he refused to pay up he was 
threatened with pistols and beaten with fists. 
Three men have been indicted for using vio
lence to collect that loan. 

The Justice Department has launched an 
investigation of underworld figures who are 
financing loan-sharking operations. Accord
ing to officials, the new law has "provided 
a real deterrent to this type of activity." 

FBI AIDS LOAN SHARK VICTIMS 
Under Federal law, a. loan shark is any 

money lender who threatens you or your 
family with beatings or other physical harm 
if you fail to make the payments. The 
penalty can run. to $10,000 and 20 years in 
jail. 

If you are victimized by a loan shark who 
threatens bodily harm, call the nearest of
fice of the Federal Bureau of Investigation. 
The nearest office should be listed in the 
front pages of your telephone directory. 

ADDmONAL DEATHS OF CALIFOR
NIANS IN VIETNAM 

Mr. CRANSTON. Mr. President, be
tween Wednesday, February 18, 1970, and 
F1iday, March 6, 1970, the Pentagon has 
notified 26 more California families of 
the death of a loved one in Vietnam. 

Those killed: 
S. Sgt. Daniel A. Alegre, son of Mrs. 

Edith H. Hussy, of San Francisco. 
Sgt. Jeffrey T. Beardsley, husband cf 

Mrs. Patricia J. Beardsley, of San Jose. 
Sp4c. Chad A. Charlesworth, son of 

Mr. and Mrs. Bill B. Charlesworth, of 
Ojai. 

WO Richard J. Connelly, son of Mr. 
and Mrs. John P. Connelly, of Long 
Beach. 

GMG2 Thomas E. Copp, son of Mrs. 
Ellen Copp, of Chatsworth. 

Cpl. Thomas G. Dickson, son of Mr. 
William R. Dickson, of Norwalk. 

Sp4c. Mark S. Diorio, son of Mrs. Lois 
A. Prouty, of Santa Cruz. 

HM3 Charles P. Duessent, son of Mr. 
and Mrs. Harry A. Duessent, of South El 
Monte. 

L. Cpl. Warren J. Ferguson, Jr., son of 
Mr. and Mrs. Warren J. Ferguson, Sr., of 
Fullerton. 

Rdm. Chief Norman G. Gage, husband 
of Mrs. Rosemary Gage, of Imperial 
Beach. 

Sp4c. Frank N. Figueroa, husband of 
Mrs. Carol Figueroa, of Santa Ana. 

Seaman Gary L. Giovanneli, son of 
Mrs. Beulah M. Esposito, of San Lean
dro. 

L. Cpl. Barry C. Hiatt, husband of Mrs. 
Dawn C. Hiatt, of Fremont. 

Sgt. Phillip F. Hults, father of Miss 
Elizabeth A. Hults, of Anaheim. 

Sp4c. Mark A. Jenewein. son of Mrs. 
Virginia M. Jenewein, of Garden Grove. 

Pfc. Dennis E. Joy, son of Mr . and Mrs. 
Earl R. Joy, of Imperial. 

Lt. Bernard L. Lefevre, son of Mr. and 
Mrs. Robert A. Lefevre, of South Laguna. 

Pfc. Robert L. Pearson, son of Mr. and 
Mrs. Jerry B. Pearson, of Porterville. 

Sp4c. Trinidad G. Prieto, son of Mr. 
and Mrs. Trinidad Prieto-Perez, of Chi
huahua, Mexico. 

Sp4c. David S. Reid, son of Mr. and 
Mrs. GeorgeS. Reid, of San Pedro. 

Capt. Patrick L. Smith, husband of 
Mrs. Theresa Smith, of Madera. 

Cpl. Donald J. Wade, son of Mr. and 
Mrs. Frank Wade, of Santa Cruz. 

Pfc. Richard A. Whitmore, son of Mr. 
and Mrs. Odell C. Whitmore, of Haw
thorne. 

Pfc. Richard W. Williams, son of Mr. 
Hobart Williams, of Yreka. 

Sp4c. Lawrence W. Yochum, son of 
Mr. and Mrs. John R. Yochum, of 
Burney. 



March 12, 1970 CONGRESSIONAL RECORD-SENATE 7125 
Sgt. Victor F. Zaragoza, son of Mr. and 

Mrs. Florentino V. Zaragoza, of Holtville. 
They bring to 3,980 the total number 

of Californians killed in the Vietnam 
war. 

FARM TENANCY IN VIETNAM 
Mr. McGEE. Mr. President, American 

officials in Vietnam have long held that 
the country has the worst farm tenancy 
pattern in the world, with about 60 per
cent of the country's land still being 
tilled by tenant farmers and owned for 
the most part by absentee landlords. 

All that, however, is about to change, 
as the South Vietnamese Senate has 
given its approval to a bill, already 
passed in similar form by the House of 
Representatives, to turn most of the 
land over to the farmers. 

This important development was 
thoroughly covered in a New York Times 
dispatch written by James P. Sterba, 
which appeared yesterday. I ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LAND REFORM BILL PASSED IN SAIGON-8EN

ATE VOTES BILL SIMILAR TO HOUSE-APPROVED 
MEASURE 

(By James P. Sterba) 
SAIGON, SOUTH VIETNAM, March 10.-Land 

reform inched forward in South Vietnam 
this week after a six-month pause. 

A bill that would abolish absentee owner
ship and turn over about 60 per cent of the 
country's rice land to the tenant farmers 
who till it, without charging them for it, 
was passed by the Senate yesterday by a 
vote of 27 to 2. The House of Representatives 
passed a similar bill last Sept. 9. 

The original bill was sent to the House 
by President Nguyen Van Thieu last July 2 
as the first and most important social re
form of his presidency, and one with obvious 
political benefit for him in the countryside. 

After Senate passage, the bill was sent 
back to the House, where a two-thirds ma
jority is required to alter it. 

President Thieu today asked the House, in 
recess until April 1, to convene a special 
session this week or next to approve the 
Senate's version. A House steering cominittee 
agreed, but did not set a date. 

COMPl!TER WOULD PLAY ROLE 
If everything goes according to plan, which 

rarely happens in this country, the legisla
tion would wipe out in three years what 
United States rural development experts have 
called "the worst farm tenancy pattern in 
the world." A giant International Business 
Machines Corporation 360 computer in a 
building of the United States Agency for 
International Development in downtown Sai
gon would soon begin churning out titles 
for about 2.5 million acres of land. 

"This was the major hurdle, we think," 
said one United States official today in re
ferring to Senate passage to the bill. While 
some American officials foresee numerous ad
ministrative problems in implementing the 
program once it is approved by the President, 
the officials were obviously delighted with 
the Senate's action. 

The program, known as "Land to the Til
ler," as is the Vietcong's land reform pro
gram, would expropriate all the holdings of 
landlords who do not now live on their land. 
With money coming indirectly from the 
United States, the landlords would receive 
from the Saigon Government 20 per cent of 
the value of their land in cash and the rest 
in eight-year bonds. 

Owner-operators currently living on their 
farms would be allowed to keep a maximum 
of 37 acres under the Senate bill and 74 
acres under the House version. 

Plots of land ranging from 2.5 acres to 
12.5 acres, depending on which bill is signed, 
would be distributed free to 600,000 to 700,000 
peasant farmers. 

In many cases, the Government would sim
ply issue titles for the land which the 
farmers have worked for years as tenants. 
Titles held by landlords, who collect 25 per 
cent or more of the annual crop would be 
voided. 

0f the 43 million acres of land in South 
Vietnam, slightly less than 7.5 million acres 
are presently under cultivation, mostly in 
the Mekong Delta. 

After numerous land reform measures dur
ing three previous administrations starting 
with Emperor Bao Dai in the early 1950's, 
about 60 per cent of the land continues to 
be farmed by tenants. 

GREECE AND DEMOCRATIC 
GOVERNMENT 

Mr. SAXBE. Mr. President, Greece has 
lived under all types of governments in 
its long and var:ed history, ranging from 
cruel oppression by foreign dictators to 
the free exchange of democracy. The lex
icon of government and politics is filled 
with words borrowed from the Greek 
originals-tyrant, oligarchy, anarchy, 
and democracy-and the theories of gov
ernment born in the minds of Greek phi
losophers have been put into practice by 
many nations, including our own United 
States. We owe much to Greece and from 
the experience of Greece we have learned 
a great deal about the organization of 
men in these communities we call na
tions. Perhaps there is now a need to 
remind Greece of those lessons of history 
and to suggest that Greece reread its own 
dictionary of government. 

There is no need to reiterate the long 
history of Greece. They are well aware 
of their heritage, of their history, of 
their accomplishments and their fail
ings, just as we in this Nation are aware 
of our history and the tasks awaiting us. 
But we can remind the Greek Govern
ment that within their history there are 
many precedents and examples of the 
extension of authoritarian rule, once it 
was established, and what finally 
emerged from the harsh rule of the few. 
The social and governmental reforms of 
Lycurgus of Sparta became the founda
tion not for democracy but for the au
thoritarian rule of the few over the 
many. When the aristocrats of Corinth, 
Sicyon, and Megara assumed power, 
they establish tyrannies, and the tyr
annies were followed by political chaos 
and instability. The tyranny of Pisistra
tus over Athens led not to democracy, 
but to the "liberation" of the city by the 
Spartans. The reign of the democrat 
Pericles was followed by a tyrant, and 
the tyrants were followed by civil war, 
unrest, a collapse of values, disunity, in
stability, and defeat at the hands of for
eign armies. 

The history of Greece since its inde
pendence from the Ottoman Turks in 
the 1820's is checkered with swings be
tween periods of relative democracy and 
relative tyranny. Men of good faith do 
not want to see another chapter added 
to the cycle of democracy-to-tyranny-to-

chaos in Greece, but we want for the 
nation of Greece a return to democracy. 
Democracy has been seized by military 
men who are not tyrants as in the Greece 
of old, but who have nevertheless gath
ered all authority in their few hands. 
The coup d'etat may very well have 
thwarted a takeover by leftist and Com
munist elements who were going to use 
a political rally scheduled for April 24 
to ferment a rebellion and eventual 
Communist takeover of the government. 

After the events of April 1967 when 
this group of men forestalled what they 
considered to be a serious threat to their 
nation, there came a period of strict con
trols over the freedom of the Greek peo
ple. As the anxiety of crisis passed and 
as the new leaders of the government 
settled into their self-appointed jobs, 
many of the strictures and bans were re
laxed, but some still prevail. Parliamen
tary government remains in suspension. 
Many of the individual rights of the 
Greek people are circumscribed by law. 
Other rights of the Greek people have 
been voided by intimidation, as, for ex
ample, in the case of free speech where 
the Greek people are afraid of discussing 
politics for fear their conversations may 
be construed as being in opposition to 
the government. 

The present Greek Government has 
promised, and in some cases made good 
on those promises, to restore some of the 
freedoms of democratic government. The 
government said it would write a new 
constitution, present it to the people for 
their approval, and implement it after 
it had been approved. This has been done. 
There is a new constitution in effect, but 
not all of its provisions have been im
plemented. The government said it would 
restore free press, and it has, but only a 
partial restoration of one of democracy's 
most basic rights has been made. The 
government retains the right to deoide 
what news may or may not be published 
or broadcast to the people. The govern
ment said it would return control over 
municipalities and provinces to the local 
authorities. They have made good on this 
promise also, but the government con
tinues to appoint certain local admin
istrators. In short, the return to demo
cratic government promised by the lead
ers of the military Junta now in control 
of Greece has been only partially im
plemented. There are several remaining 
tasks to be done before Greece can again 
be numbered among the free and dem
ocratic nations of the world. 

While recognizing the need for a 
cautious approach to the full restoration 
of rights in Greece, I believe that the 
Greek Government could act with more 
speed in returning Greece to a democratic 
C9Urse. I do n')t ask for or drmand over
night mi racles, but reserve the right to 
ask for a reasonable estimation of how 
long the junta envisions the proces:; may 
take, and for an outline of the steps that 
are necessary for the restoration of 
democratic government. I ask these 
questions in good faith, not in tones of 
condemnat1on of the regime, of the gov
ernment, or of the people of Greece. I 
ask because the American people are the 
friends of Greece and we want what is 
best for the Greek nation. 
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The colonels who seized power in 
Greece ostensibly did so because they 
feared for the security of their nation. 
The United States also has a stake in 
the security of Greece, as we ably dem
onstrated when we extended assist
ance to Greece in 1947 for its fight 
against Communist subversion, and 
through our membership and participa
tion in the North Atlantic Treaty Or
ganization. We would like to see Greece 
remain strong and free, and we have 
committed ourselves to that end through 
NATO and through our continued co
operation with the Government of 
Greece. The integrity of NATO depends 
to a great extent upon the continuation 
of freedom and liberty among the mem
bers of the alliance, including Greece. 
So that the United States and the NATO 
alliance could further demonstrate to 
the world our very firm commitment to 
democratic principles and our equally 
firm defiance of those totalitarian gov
ernments which would seek to subvert 
our democracy, I ask these questions of 
the government in Athens: What plans 
do you have for free elections? What is 
your program for the extinction of your 
government-by-fiat and the reinstitution 
of government-by-choice? When will 
parliamentary government be returned 
to Greece? When will Greece again be 
a democracy? I ask not as accuser or 
critic, but as a concerned friend. I hope 
the Government of Greece will return 
our friendship by offering answers. 

THE FIGHT AGAINST INFLATION 
Mr. HARRIS. Mr. President, Prof. 

Melville J. Ulmer, of the University of 
Maryland, is an economist of fresh view
point and ideas worth the consideration 
of Senators. I met with him yesterday 
to explore with him further the views 
expressed in his book and articles which 
I have studied with great interest. As I, 
he feels that it is wrong to agree that the 
present administration has no economic 
choices in the fight against inflation ex
cept those which will necessarily put 
more people out of work. Yesterday's 
Washington Post 'published a letter to 
the editor from him and I ask unani
mous consent that it may be printed at 
this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

LETTER TO THE EDITOR 

Your editorial of February 18 is quite right 
in viewing the economic outlook as one of 
"painful economic adjustment." Most econ
omists think that it may be even more pain
ful, in terms of unemployment than the ad
ministl'lat ion now concedes. You are seriously 
wrong, however, in characterizing this ad
ministration-induced slowdown or recession 
as in any sense a "remedy," and also in dis
missing without a hearing all other possible 
alternative programs. 

At best, the Council of Economic Advisers 
promises that the inflationary rat e will be 
down to 3% percent, on an annual basis, by 
the end of t his year. But this is a mighty 
fast clip; if continued, it would double the 
price level in 20 years, eating up the value of 
pension funds almost as fast as they are 
accumulated. More important, unemploy
ment is expected to be materially higher 
than it is now at the end of the year. Smne 

think it may reach 6 percent of the labor 
force. Few outside government put the pros
pective rate at much less than 5 percent. 

So what are we to do then, in line with 
this policy, after the 1970 elections? Renew 
the assault on inflation, getting the price 
rise down lower but oreating more unem
ployment? Relax on unemployment and let 
prices resume their 1968-1969 gallop? Main
tain the status quo, with excessive unem
ployment and excessive inflation persisting 
hand in hand? These seem to be the only 
alternatives offered by present policy. 

Viewed in this light, the administration's 
current cla.tnpdown on economic activity is 
not a remedy for anything. It simply pro
vides another link in the chain of ups and 
downs that have been in progress since 
World War II. We never for very long, over 
that period, have been without too much in
flation, too much unemployment, or both. 

It is prope:r, I think, to sympathize with 
the administration in the real difficulties in
volved in this economic dilemma. But your 
editorial goes much too far. It states, at 
different points, that "no one can come forth 
with a less risky remedy," and "there is no 
other known remedy at hand." These as
sertions do less than justice to economists, 
like myself, who have offered alternative 
programs in publicly available books and ar
ticles. Perhaps it will turn out, from an eco
nomic standpoint, that this really is the 
best of all possible worlds, but few of us 
outside the administrat ion, I think, share 
The Washington Post's complacent confi
dence that it most certainly is! 

MELVILLE J. ULMER. 

SALT: A CALL TO STATESMANSHIP 
Mr. BROOKE. Mr. President, the im

pending resumption of the Strategic 
Arms Limitations Talks presents an op
portunity which may not come again to 
promote the security of mankind 
through reasonable international agree
ments. It is imperative that this oppor
tunity not be lost. 

The problems to be resolved in the 
SALT negotiations are real and profound. 
They can only be made more difficult by 
ill-considered actions or statements on 
either side. Mutual suspicion between the 
Soviet Union and the United States re
mains high. Every effort must be made 
to provide a solid basis for mutual con
fidence in both sides' commitment to 
arms control. 

In an historic statement last week
end the Soviet Union, speaking through 
an extensive article in Pravda, reviewed 
at length a number of issues bearing on 
the SALT negotiations. This important 
document, though weighted down with 
the customary ideological baggage which 
has impeded international communica
tion for so long, is distinguished pri
marily by a forthright and perceptive 
view of the present strategic situation. 
The Soviet Union makes clear that no 
advantage can be gained from a new 
round in the strategic arms race. For a 
further spiral in the weapons competi
tion will not change the fundamental 
correlation of force between the two 
countries. Each nation will do what is 
required to maintain a devastating re
taliatory capability. 

As the Pravda article indicates, the 
only result of a continuation of the arms 
race will be the waste of vast resources 
and the heightening of world tensions. 

Pravda endorses the recent comment 
by McGeorge Bundy: 

A strategic nuclear engagement could not 
lead to any kind of gain either from the view
point of national interests or from the view
point of ideology or the individual political 
positions of any leader in this or that coun
try. None of the weapons systems now seem
ingly within the reach of this or that side 
can change this fact. 

The Pravda article is a remarkable ex
pression of the futility of the arms race 
and of the urgency of successful nego
tiations in SALT. 

The article is also marked by sharp 
criticism of American plans to continue 
work on certain strategic weapons. It re
veals the kind of apprehension about 
American intentions which our country 
has often felt toward the Soviet Union. 
Pravda contrasts the United States pro
fessed interests in SALT with its re
ported persistence in certain strategic 
programs. I think it is of the utmost im
portance for both countries to maintain 
a sense of balance in judging each other's 
behavior at this critical juncture. The 
Soviet Union should not build exagger
ated fears on the basis of American ef
forts to explore various strategic options 
which might be required if the SALT 
talks are unsuccessful. For example, re
search on improved hard-point ABM sys
tems and preliminary work on measures 
to reduce the vulnerability of the Ameri
can deterrent should not cause undue 
alarm in Moscow. 

Most of Secretary Laird's programs for 
fiscal 1971 are of this character; they 
are contingency programs which can 
certainly be suspended as progress occurs 
in SALT. 

At the same time, however, the United 
States must exercise restraint on any 
new strategic commitments which might 
be difficult to reverse. It is for that rea
son that a growing number of Senators 
and Congressmen are urging the Presi
dent to postpone deployment of Multiple 
Independently Targetable Reentry Ve
hicles-MIRV. There is no requirement 
for such weapons at this time, and post
ponement of MIRV deployment could af
ford a vital opportunity to explore Soviet 
intentions and the possibility for early 
agreements in the SALT conference 
which reconvenes in April. 

This urgent recommendation is 
grounded not on any naive view of Soviet 
good will, but on a hard-headed calcu
lation of our two countries' mutual in
terest in devising a stable strategic rela
tionship at the present level, where both 
sides have a credible deterrent, rather 
than at a higher level which can only be 
reached through a dangerous transi
tional phase which will call into ques
tion that deterrent. The true naivete 
consists of thoughtless reliance on the 
outworn myth that one cannot exercise 
restraint without creating the impression 
of weakness. Our confidence in our own 
deterrent capability should be sufficient 
to permit such restraint without creating 
false illusions in Moscow. Certainly we 
must be wary of the Soviet Union, whose 
purposes remain to be tested in the 
SALT negotiations and otherwise; but 
we must also be wary of any tendency 
on our own part to drift into unnecessary 
weapons deployments which only render 
more remote the effective arms limita
tions required for security in the nuclear 
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era. Some kind of Mmv deployment 
may ultimately be required, especially if 
Soviet ABM forces grow substantially, 
but premature installation of these 
weapons would be tragically unwise. 

Pravda states the case well when it 
says: 

Despite the difficulties, it is obvious that 
there is still time and there are still possi
bilities 'for reaching an understanding which 
all states await and by which they will gain. 
... If both sides intend to hold honest talks 
without striving to obtain any unilateral 
military advantages and if the negotiations 
proceed from the need to insure equal secur
ity for both sides ... , then one can count on 
achieving agreed solutions. 

Mr. President, I ask that the text of the 
Pravda article, entitled ''An Important 
Problem," be printed at this point in the 
RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD 
as follows: ' 

AN IMPORTANT PROBLEM 

The Soviet-American talks on limitation 
of the strategic arms race which took place 
at the end of last year in Helsinki and are 
to be resumed in Vienna on 16 April are 
arousing the unremitting interest of the 
international public. It is evident that a great 
deal in insuring international security will 
depend on whether or not there is success in 
ending or at least restricting this race. 

The Soviet Union unswervingly advocates 
the peaceful coexistence of States, irrespec
tive of their social systems, peace, and se
curity. Its consistent and principled position 
aimed at relaxing international tension and 
ending the arms race is widely known. At its 
foundation lies people's fundamental in
terests-the strengthening of peace and the 
establishment of good relations between 
States. This is an ineradicable feature of 
Soviet foreign policy. 

General and complete disarmament is the 
most radical method of eliminating the dan
gers connected with the buildup of increas
ingly more powerful means of destruction. 
During the entire history of the Soviet state, 
the Soviet Government has repeatedly made 
proposals for implementing such disarma
ment. 

In waging the struggle for general and 
complete disarmament, our state by no 
means believes that one can be guided by 
the principle of "all or nothing." Given the 
current continuing process of building up 
armaments, including the most destructive, 
the interests of the struggle for peace de
mand the utilization of all opportunities for 
restricting the arms race, reducing the mlli
tary danger, and relaxing international ten
sion. 

Proceeding from this, the Soviet Union has 
proposed and now proposes the implementa
tion, through the reaching of agreement, of 
a number of measures that would reduce ten
sion and the scale of the arms race whipped 
up by aggressive imperialist circles and 
avert the possibility of unleashing a thermo
nuclear war. Limitation of the strategic arms 
race could become an important and timely 
step in this direction. 

The 1963 Moscow treaty banning nuclear 
tests, the 1967 [treaty] on space which par
ticularly envisaged banning the placing of 
nuclear weapons in space orbits and on the 
moon and other heavenly bodies, the nuclear 
weapons nonproliferation treaty, and cer
tain other international agreements con
stituted the beginning of the movement in 
that direction. Article six of the nonprolifer
ation treaty, which came into force on 5 
March of this year, specially provides that its 
participants commit themselves to conduct 
in a spirit of good will talks on effective meas
ures for the ending of the nuclear arms race 

and for nuclear disarmament and also talks 
on a treaty on general and complete dis
armament under strict and effective interna
tional control. 

Undoubtedly, the efforts not of one or two 
States but the united efforts of the world's 
states are required to resolve the problem 
of general and complete disarmament. Nu
clear disarmament requires the participation 
of all nuclear states. At the same time the 
correlation of strategic forces on an interna
tional scale is now such that the efforts of 
the United States and the Soviet Union, 
W:hich possess the greatest nuclear potential, 
a1med at limitation of the strategic arms 
race could also greatly promote the in
terests of the security of other countries in 
addition to the interests of universal peace. 
Of course, to achieve this it is necessary that 
a serious and honest approach be made by 
the sides-an approach shorn of the inten
tion to achieve unilateral advantages by 
means of the talks or to utillze the talks as 
a cover for the development of a new round 
of the arms race. 

In its approach to resolving the problem 
of limiting the strategic arms race, as in its 
approach to the disarmament problem as a 
whole, the SoViet Union is invariably guided 
by the interests of strengthening general 
security and consolidating peace. 

The present situation is such that science 
and technology have enabled man not only 
to harness the power of the atom, to create 
cybernetic and computer devices which con
siderably ease man's mental labor, to build 
new branches of industry, to revolu
tionize the science of control, and to ac
complish a breakthrough into space, �b �u�~� 

have also placed In man's hands weapons 
of destruction that are monstrous in force. 
Recent years have seen the creation of new 
generations of missiles, submarines, bomb
ers, and other offensive means much more 
powerful and yet at the same time less 
vulnerable than their predecessors. The 
emergence of these new offensive means 
brought into existence means of combating 
them, and this, in turn, resulted in a fur
ther improvement in offensive means. Thus 
there has arisen the real threat of the be
ginning of a new stage in the arms race, 
which on the political and military plan'l 
means intensification of the danger of a 
world thermonuclear conflict. 

The military-strategic correlation of 
forces in the world makes quite unrealisti c 
any of the calculations of western mllitari1't 
circles about the possib111ty of victory in a 
thermonuclear war. Judging by evervthinv. l'\ 

new spiral in the arms race would not change 
the essence of this correlation. If an un
restricted strategic arms race were to take 
place, one could expect an increase in th'l 
illusions of age-ressive imnP.rtalist circles 
about the possibilities of achieving �m�i�1�1 �t�. �:�:�~�r �'�1� 

superiority and, consequently, also in t.h;, 
temptation to put fate t::> the test bv un-
leashing a thermonuclear war. · 

A THERMONUCLEAR WAR 

On he admission of many bourgeois fig
ures in the west who are fully informed 
about the true state of things, with each 
passing vear the arms race �b�e�c�o�m�e�~�=�:� increas
ingly more unpromising. Thus McGeorge 
Bundy, former adviser to Presidents John
son and Kennedv on questions of security 
and military strategy. · wrote recentlv: "A 
strategic nuclear engagement could no·t lead 
to any kind of gain either from the view
point of national interest s or from the view
point of ideology or the individual political 
positions of any l eader in this or that coun
try. None of the weapons systems now seem
ingly within the reach of this or that side 
can change this fact." 

Meanwhile, the race for strategic offensive 
and defensive weapons is consuming tre
mendous resources. According to estimates 
by the American press, the cos·t of building 
the Safeguard ABM system, which is now 

being created in the United States, will be 
nearly 50 billion dollars. If the strategic 
arms race is not halted, there may be a 
repeat of what happened regarding nuclear 
weapons when in 1946, as a result of the 
refusal of the United States and other west
ern oountrtes to accept sound and concrete 
Soviet proposals on banning and liquidating 
nuclear weapons, the nuclear arms race 
began. 

How then can a barrier be erected on the 
path of a further strategic arms race? The 
USSR and the United States have set about 
finding an answer to this question in Hel
sinki. The very fact that talks on such an 
important question have begun between the 
USSR and the United States has met with 
broad support by the peace-loving public 
and more farsighted political and govern
mental figures, including those in western 
countries. Commenting on the Helsinki talks, 
the American newspaper Christi.an Science 
Monitor wrote that "in the United States 
the public yearns for an end to the fruitless 
accumulation of weapons." The world press 
has noted the Soviet Union's serious and 
businesslike approach toward the talks---an 
approach that has also been recognized by 
U.S. officials, namely chief of the U.S. delega
tion G. Smith and delegation member and 
former U.S. ambassador to Moscow L. 
Thompson at a press conference in Washing
ton on 30 December 1969. 

However, there are also forces-and these, 
too, are in the west--that neither the talks 
on restriction of strategic weapons nor even 
less the prospect of agreement between the 
USSR and the United States on this question 
suit. For ex.a.Illple, the West German news
paper Die Welt and certain other press 
organs, reflecting the attitude of the more 
reactionary militarist circles of the German 
Federal Republic, have actually spoken out 
against the Soviet-American talks on limita
tion of the strategic arms race. The enemies 
of the restriction of the strategic arms race 
in the United States itself have also been 
more active recently. 

It is impossible to pass over the fact that 
precisely now, on the threshold of the round 
of talks in Vienna, many U.S. newspapers 
and journals are writing less often about 
restrictions of the strategic arms race while 
giving somewhat more space to a diametrical
ly opposed theme-the question of creating 
and developing new strategic weapons sys
tems. In essence, the beginning of this cam
paign was launched by U.S. Defense Secre
tary Laird. The leader of the U.S. military 
department recently made a whole series of 
public speeohes in which he persistently 
called for the buildup of various strategic 
weapons systems. In particular, Laird zealous
ly insisted that development of the safe
guard ABM system should be accelerated in 
the United States now, and he is fighting 
for Congress to increase appropriations for 
this purpose. 

Nor is it possible not to be put on the 
alert by how often and how many times the 
defense secretary discusses Pentagon plans 
for the creation of new offensive strategic 
weapons systems. For example, at a press 
conference on 7 January Laird designated "as 
most important tasks" creation of a new 
strategic bomber to replace the B-52 and 
development of improved long-range under
water offensive systems. The defense secre
tary also advocated development of an im
proved offensive intercontinental ballistics 
missile and so forth. By Laird's own admis
sion, many of the projects mentioned above 
are already in the "research and develop
ment" stage. 

It is characteristic that whereas last year 
in seeking congressional approval of appro
priations, first of all, for the safeguard sys
tem the U.S. Government certified that the 
latter's further development would depend 
to a large extent on the results of the SALT 
talks with the USSR. U.S. Government fig
ures now prefer not to recall this. 
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The U.S. Defense Secretary lavishly spices 

his demands for intensification of the arms 
r ace with references to the mythical "SOviet 
threat." The utter groundlessness of such ac
cusations directed against the Soviet Union 
is obvious. It is well known that measures 
implemented in the USSR during the post
war periOd to st rengthen its defense capa
bility were a reply to the unrestrained pace 
in nuclear missiles and other weapons 
whipped up by the United States. It suffices 
to recall that the notorious theory of the 
need to insure military supremacy over the 
Soviet Union has been rife in the United 
Stat es, particularly in the military circles. 
The New York Post reasonably suggested: 
"In the light of the Pentagon's traditional 
negative approach toward disarmament, it is 
logical to suspect that this argument is de
signed to prevent the United States from 
holding the talks." 

HOLDING THE TALKS 

The American press is paying att ent ion to 
the fact that the voices of those who seek 
an increase in appropriat ions for military 
preparations are resounding ever louder in 
Washington. The New York Times recently 
wrote: "In the process of elaborat ing the 
American position in the talks with the 
Soviet Union on the restriction of strat egic 
wea_ ons, certain alarming signs of the mili
tary's excessive influence have come to 
light ... " 

In connection with Laird's increasingly 
frequent speeches in favor of the buildup of 
U.S. strategic weapons, many American ob
servers point out that this answers t he int er
ests of the military-industri al complex. It is 
n o secret that the military-industrial com
plex would like to begin a new expensive 
round in t he strategic arms race, whip up a 
militaristic tendency in Washington's foreign 
policy, and lead matters to a further exacer
bation of international tension. 

Laird's traditional inclination to make bel
licose speeches does not surprise us, but 
nobody can close his eyes to the fact that 
Laird occupies the responsible post of a 
member of the Government. Each of Laird's 
public statements is rightly regarded by t he 
public as a statement on or a reflection of 
the position of U.S. ruling circles. One must 
ask to what extent Defense Secretary Laird's 
militaristic appeals reflect the position of 
the U.S. Government. 

A number of observers, including those in 
the United States itself, ask this question 
with a certain uneasiness: Is not this entire 
campaign in the United States for the benefit 
of further development of the arms race a 
new relapse of the old American political dis
ease, which acquired, in the time of J. F . 
Dulles, sad notoriety under the name of policy 
"from a position of strength?" What is the 
correlation between the well-intentioned 
official speeches which ring out at times in 
the United St ates in connection with nego
tiations and those deeds and tendencies 
manifest in practice in developing the stra
tegic arms race? Is it really not clear that 
the essence of the position is put to the test 
by actions, by practice, and not by state
ment s for the sake of effect when they are 
not confirmed by facts and not translated 
into life? 

If vestiges of former notions from which 
�e �~ �: �e�n� J . F. Dulles was forced to depart in his 
final years as Secretary of State are really 
being reborn i n the United States, then such 
a development of event s cannot fail to give 
rise to most serious doubts about the sin
ceri t y of U.S. int entions with regard to talks 
vri' h t he Soviet Union on limitat ion of the 
�s �· �· �r�a �"�: �e�g �~ �c� arms race. 

History has many times irrefutably proved 
the ent ire groundless and illusionary quality 
of the calculations of those who h ave tried 
to t alk to the Soviet Union "from a posi
tion of strength." The policy of pressure 
on the USSR is an attempt using un: uitable 

means. No one can or should have any il
lusions on this score. The past half century 
has shown in deeds the ability of the work
ing class and all working people of the So
viet Union to prove the firmness of their so
cialist gains and of the international Ps>si
tions of our motherland. But the question 
is invariably asked: Do the latest statements 
by Washington officials about the further 
buildup of armaments not reflect the grow
ing influence of those milit ary-political 
forces in the United States which do not 
want agreement with the USSR on strategic 
arms limitat ions? Such a question has re
cently been appearing more and more fre
quently on the pages of the American press, 
too. 

The solution to questions connected with 
limi tation of the strategic arms race is un
doubtedly not the simplest of tasks. This 
is explained not only by t he nature of the3e 
armaments but also by the fact that the so
lu-::ion of problems connected with them 
affects a sensitive problem for every state
the problem of national security. 

All the same, despite the difficulties, it is 
obvious that there is still time and there are 
still possibili t ies for reaching an understand
ing which all states await and by which 
they will gain. However, an indispensable 
condition for this, as the experience of inter
national relations convincingly proves, is �t�h�~� 

existence of good will on both sides and the 
quest for a mutually acceptable agreement. 
If both sides intend to hold honest talks 
wi t hout st riving to obtain any unilaterally 
military advant ages and if the negotiations 
proceed from the need to insure equal secu
rity for bot h sides with the simultaneous 
comulete consideration of the task of re
ducing m!.litary danger and consolidating 
peace in general, then one can count on 
achieving agreed solutions. But if one of the 
sides tries to use the talks merely as a screen 
for abetting the strategic arms race, then 
naturally the full weight of political respon
sibility for all the consequences of such a 
posit ion will fall on it . 

FALL ON IT 

As the Soviet delegation in Helsinki em
phasized, the Soviet Union is approaching 
the talks with the most serious intentions 
and is striving to achieve a mutually ac
ceptable and mutually beneficial understand
ing. At the basis of the Soviet approach to 
the problem of restricting strategic arms 
there is no desire to acquire any unilateral 
additional advantages for itself in the sphere 
of safeguarding just its security. The Soviet 
Union has at its disposal an arsenal of modern 
weapons enabling the interests of the se
curity of the USSR and its allies to be guar
anteed to the necessary degree. The Soviet 
Union's position on this question is deter
mined by the concern for strengthening in
�t�e�r�n�a �~ �i�o�n�a�l� security without harming the in
terests of all other countries. 

Solution of the disarmament problem 
would help to release from the sphere of 
military production colossal means which 
are expended on armaments throughout the 
world and whose utilization for the needs 
of economic development could assist the 
scientific, technical, and economic progress 
of all mankind, including the most developed 
capitalist countries where the ostentatious 
prosperity of the minority cannot conceal, by 
admission even of bourgeois governments 
and the press, the glaring elementary needs 
and requirements of the working majority. 

The Scviet Union has confirmed by deeds 
its sincere interest in contributing by all 
possible means to the solution of the tasks 
which even more acutely face mankind in 
the field of restraining the arms race and of 
advancing along the path leading to partial 
disarmament measures and to uni versa! and 
complete disarmament. Only such a path 
can provide an effective solution to problems 
connected with insuring a stable peace. 

Mr. BROOKE. Mr. President, let me 
conclude by summarizing the essential 
points to be drawn from the present 
strategic stalemate. Both the United 
States and the Soviet Union today have 
credible mutual deterrence for the fore
seeable future. No new weapons can alter 
these fundamental facts; they can only 
drain billions of dollars in precious re
sources from both countries and gravely 
complicate the relations between them. 
Under these circumstances, and coR
sidering the very real danger that the 
pace of technological innovation may 
exceed that of political accommodation, 
I believe there is an overwhelming case 
for the United States to propose an in
terim freeze of strategic weapons as the 
first order of business when the SALT 
negotiations resume. No further testing 
or deployment of MffiV, no additions to 
the offensive missile forces, no expan
sion of ABM systems beyond the de
ployments already planned-an agree
ment to hold the lines on these points 
would buy time to devise effective verifi
cation and controls for a durable stra
tegic equilibrium. As I have said many 
times, the leading edge of this tech
nological behemoth is MIRV develop
ment and deployment. And I am con
vinced that an initial effort should be 
made to deal with this factor. But a 
more general strategic freeze encompass
ing MIRV and other items should be 
proposed, perhaps for a period of 2 years. 
Since both sides now have effective de
terence they could accept such an interim 
freeze with great assurance that the 
balance would not be disturbed signif
icantly in the short run. Such a freeze is 
essential if the momentum of technology 
is not to smother the prospects for suc
cess in the SALT negotiations. 

Seldom in history has there been so 
immense an opportunity and so pro
found a responsibility for creative polit
ical leadership. The enlightened initia
t ive of statesmen on both sides is indis
pensable. For the sake of all mankind, let 
us not be found wanting. 

THE BOMBING OF LAOS 
Mr. McGEE. Mr. President, one of the 

more unfortunate aspects of the recent 
flurry of debate over the situation in 
Laos is the drumfire, as Coluillilist Wil
liam S. White calls it, of calls to halt 
the bombing in Laos. 

This, of course, could prove disastrous 
to American troops in Vietnam and to 
the South Vietnamese people, for it would 
mean that Laos and the Ho Chi Minh 
trail would become privileged sanctu
aries and that North Vietnam's men and 
supplies could flow southward without 
interdiction. Mr. White, in a column pub
lished in today's Washington Post, makes 
this point most effectively. I ask unani
mous consent that his column be 
printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

NEW DOVE CAMPAIGN ON LAOS PERILS WAR 
PosiTioN OF U.S. 

(By William S. White) 
The hour of maximum peril to any pos

sibility of effective American prosecution of 
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even a limited war in Vietnam is now at 
hand. 

The long and short of it is that here at 
home the all-out anti-war doves have opened 
a campaign whose real and ultimate aim is 
to force a halt to all American bombing 
operations over Laos. End this bombing and 
you make a privileged sanctuary of the most 
vital of all the supply lines of the North 
Vietnamese Communist enemy-the Ho Chi 
Minh trail running southward from Red 
China. 

And, as so often before, the Communists 
themselves are simultaneously exploiting 
these domestic political pressures upon 
President Nixon toward the same end-"halt 
the bombing." The Communist Pathet Lao, 
the fifth-column Laotian equivalent of the 
Communist Vietcong in South Vietnam it
self, is extending "peace proposals" to the 
neutralist government of Laos-provided, 
that is, that first of all the American air 
arm is withdrawn. 

Nobody is suggesting that the Senate doves 
are consciously cooperating with the enemy 
for what would amount to a catastrophe to 
the American and allied military position in 
all Southeast Asia. Nevertheless, the fact is 
that this drumfire from the more extreme 
doves over Laos is the most damaging of all 
their endless clamors over all the years in 
which they have so doggedly fought to bring 
about what would amount to American sur
render in Vietnam. 

For if all the bombing action over Laos 
should be foreclosed-and all this bombing 
is done with the consent and request of a 
Laotian government to which the Commu
nists themselves once agreed and helped set 
up-it would mean the beginning of the 
end. It would mean, specifically, the begin
ning of the end of any hope, however remote, 
for any negotiated settlement that would 
not come down to an American defeat. 

If the President should be forced into this 
action of folly and disaster, he might as well 
bring the troops home from South Vietnam 
on a far faster schedule than any heretofore 
ever contemplated. 

The precariously neutral state of Laos 
would become Communist within 30 days. 
Already, and quite apart from the Pathet Lao 
fifth column, at least 50,000 North Vietnam
ese troops are in Laos. 

"Stop the bombing" was, of course, the 
cry for years, and at last the successful cry, 
of the American doves when they spoke of 
North Vietnam. This concession by the 
United States was in itself deeply dangerous; 
but it could be borne, if barely, because of 
the presence in nearby Laos of American air 
power. If our pilots could no longer attack 
our enemies in North Vietnam, they could 
at least interrupt their line of men and guns 
coming down the Ho Chi Minh trail. If "stop 
the bombing" in Laos is also to be a success
ful cry-and this columnist hopes and be
lieves it will not be--that, as the saying goes, 
will be the ball game so far as Vietnam is 
concerned. 

The form of "criticism" now coming from 
the floor of the Senate is all but unexampled 
in that repeatedly it compels the disclosure 
of strictly military information. 

Mr. Nixon, in summary, faces as to Laos a 
suddenly and vastly escalated dove attack 
just when it had begun to appear that his 
policy of gradual but honorable disengage
ment from Vietnam was going to be given 
some chance to work itself out. 

FEDERAL MACHINERY RENDERS 
RELIEF TO INDIVIDUAL 

Mr. SCOTT. Mr. President, yesterday 
an exchange of correspondence between 
one of my constituents and the Inter
state Commerce Commission was called 
to my personal attention. This corre-

spondence underscores the proposition 
that the machinery within the Federal 
Government can be directed to render 
relief to the individual. 

Last December, I received a letter from 
Mr. William W. Bancroft requesting my 
assistance in locating his wife's winter 
clothes, which had been lost in transit 
from California to Pennsylvania. I re
ferred the letter to the relevant Govern
ment agency, in this case the ICC, for 
any assistance or guidance they might 
render on behalf of the Bancrofts. 

The ICC went into action immediately, 
and on February 19 it received the sub
sequent correspondence from Mr. Ban
croft which read, in part, as follows: 

In December I wrote Senator ScoTT for 
assistance in locating my wife's winter 
clothes, which had been lost in transit .... 
At that time I was convinced they were 
irrevocably gone . . . and perhaps I was 
merely registering a complaint with my 
State('s) Senator. 

(Thereafter) we drove up to Farmingdale, 
New York, to pick up her last year's styles. 

(Now, as a result of the I.C.C.'s help) my 
wife has two sets of winter clothes, which 
seems to please her. 

I would like to thank you . . . for all your 
assistance to me. I had not expected to see 
the clothes again. 

This is clear and convincing evidence, 
Mr. President, that our Federal regu
latory agencies do care about the little 
person and will come to his aid against 
the massive and sometimes unresponsive 
machinery of big industry when so re
quested. 

I want to take this opportunity, there
fore, to commend the ICC for responding 
to pleas at the personal level. 

Meanwhile, Mr. Bancroft's wife has 
her winter clothes just in time to worry 
about the hemlines. 

DEMONSTRATION GRANTS TO AD
MINISTER OEO PROGRAMS 

Mr. HARRIS. Mr. President, my office 
was informed this week by a representa
tve of the Office of Economic Opportu
nity that the State of Oklahoma and 15 
other States-Alaska, Arkansas, Cali
fornia, Florida, Idaho, Iowa, Louisiana, 
Maryland, Minnesota, Nebraska, North 
Dakota, South Carolina, Tennessee, and 
West Virginia-will receive demonstra
tion grants to administer OEO programs. 

The information I have received is that 
the States involved will perform the serv
ices now being performed by field repre
sentatives of OEO. State personnel 
would, under the grant, assist grantees 
in the preparation of grant applications; 
would give funding guidance; would 
monitor the performance of the grantees 
for the purpose of determining that the 
grantees are maintaining proper book
keeping procedures and other related 
purposes; would respond to requests for 
information; and when new guidelines 
are announced, would hold information 
meetings. In addition, the States would 
make the first determination on eli
gibility for funding, although it is 
claimed that this determination would 
be limited to a determination of com
pliance with State laws by the grantee. 
No written materials were furnished 
my office and obviously all of the 

details of the grants are not set forth 
above. 

However, enough information about 
this new policy has been furnished to 
cause me to be very much concerned and 
disturbed about it. During the last ses
sion, Congress decided specifically 
against giving control of OEO antipov
erty programs to the States. Mr. Rums
feld himself stated at that time that to 
take such action would be "disastrous" 
to his agency. Yet, now it would appear 
that what is being proposed in these 
demonstration grants would be a step in 
that direction. 

I have contacted the Committee on 
Labor and Public Welfare to determine 
whether they have been contacted con
cerning the demonstration grants and 
learned that they had not been. Since 
nothing has been furnished in writing, 
and since it had appeared on the basis of 
the information that I have been fur
nished, that the proposed grants may be 
in contravention of action taken by Con
gress I think it would be desirable for the 
the Committee on Labor and Public Wel
fare to have hearings on this matter, and 
I have urged the committee to do so. The 
Senate and Congress are entitled to more 
answers than have to date been given if 
they are going to be expected to approve 
this procedure and if a majority of them 
are going to be willing to continue to 
support the OEO program generally. 

TAX REFORM AND FOUNDATIONS 
Mr. PERCY. Mr. President, when the 

Tax Reform Act was passed in Decem
ber, many Members of Congress ex
pressed their concern and dismay over 
the final version. 

One of the controversial sections of 
this bill was in reference to foundations. 
In order to keep foundation funds out of 
particular political campaigns, Congress 
provided for restraints such as the pro
vision referring to the use of foundation 
funds for voter registration. 

Now one foundation has given its reply 
to this legislation in a very thoughtful 
report by McGeorge Bundy in the Ford 
Foundation's annual report. In this re
port, Mr. Bundy raises both the problems 
and the merits of what this Congress has 
made the law of the land. I believe that 
it is a worthwhile report that should be 
read by every Member of Congress. 

On March 8, the Washington Post pub
lished an editorial on this issue which 
I believe is a worthwhile review of Mr. 
Bundy's report. 

Mr. President, I ask unanimous con
sent that the editortal be printed in the 
RECORD. 

There being no objecticn the editortal 
was ordered to be prtnted in the RECORD, 
as follows: 

FOUNDATIONS AND THE NEW TAX LAW 

Foundations which are trying to adjust to 
the new Tax Reform Act will find both 
sympathy and wise counsel in McGeorge 
Bundy's approach to the problem in the an
nual report of the Ford Foundation. Mr. 
Bundy is not one of those who see the new 
law as a vicious and unwarranted assault 
on the founda-tions. He takes the restrained 
and sensible view that "no group is above 
regulation, and there is no safety in any 
notion of an immunity conferred by some 
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divine right of private charity to do just as 
it pleases." 

Although Mr. Bundy believes that "the 
freedom of the foundations is their most 
precious asset," he also acknowledges that 
thds freedom "requires enough regulation to 
provide confidence, in Congress and in the 
country, that serious abuses are being pre
vented." He writes sympathetically Of the 
provision forbidding self-dealing (between 
foundations and their controlling parties) 
and of the requirement that foundations 
gradually divest themselves of controlling 
interests in particular companies. Likewise 
he approves the requirement that founda
tions pay out at least 6 per cent Of their 
assets or full net investment inoome which
ever is higher, each year for charitable pur
poses. 

Instead of denouncing Congress for strik
ing at the travel and study awards which 
the Ford Foundation had given to former 
members of the late Sen. Robert Kennedy's 
staff, Mr. Bundy prudently expresses satis
faction that a. "workable solution" of the 
problem was found-we say prudently be
cause he had something to do with creating 
the problem by making the awards. Con
gress required an "objective and nondiscrim
inatory basis" for such awards under proce
dures to be approved by the Treasury. The 
president of the Ford Foundation thinks the 
restraints laid upon the use of foundation 
funds for voters registration may prove to be 
unduly restrictive, but he recognizes that 
Congress was actuated by a legitimate aim
to keep foundation funds out of particular 
polltical campaigns. 

One of the most difficult problems which 
Congress passed on to the Treasury experts 
who are now writing regulations for the new 
law is the insulation of the legislative process 
from tax-exempt lobbying or propaganda. 
The old law prohibits charitable organiza
tions from devoting any "substantial" por
tion of their activity to influencing legisla
tion. The new law extends this restriction 
to all such activities, even though "insub
stantial." Since, as Mr. Bundy points out 
"there is almost no subject a foundation: 
touches that may not sooner or later have 
an effect on legislation," the regulations now 
in preparation will have to be drawn with 
the utmost care to avoid stifiing the vast 
amount of good work the foundations do 
in the spheres of education, social improve
ment and public enlightenment. 

We share Mr. Bundy's concern over the 4 
per cent excise tax which Congress levied 
on the net investment income of the founda
tions. Many foundations supported the 
Treasury's idea of an "audit fee" to cover 
the government's outlay for regulating the 
foundations, but Congress went substantially 
beyond this, apparently on the theory that 
wealthy foundations should carry some part 
of the tax burden. Actually, however, as the 
president of the Ford Foundation pointedly 
notes, the result is "a tax on charity." 

A serious question is also raised about the 
distinction that Congress drew between gifts 
of appreciated property to foundations, on 
one hand, and to colleges, universities and 
other publicly supported charities, on the 
other. When large gifts are involved the 
discrimination against the foundations is 
very substantial. Both of these complaints 
about the law will merit careful attention 
when Congress gets around to reviewing its 
actual operation. 

THOMAS MASARYK: A SYMBOL TO 
THE FIGHT FOR HUMAN RIGHTS 
Mr. PROXMffiE. Many great states

men have led their country's struggle for 
freedom from an oppressive foreign rule. 
Other men have devoted their lives to 
championing the great moral causes of 
our times. Few, however, have been able 

to do both-to be at the same time a po
litical leader for independence and a 
leader for human rights. 

Thomas Masaryk, the Czech patriot 
and founder of the Czech Republic, was 
one of these exceptional men. A scholar 
of philosophy and sociology, he was the 
unchallenged leader of his country's 
drive for independence. Throughout 
his long years of dedication to the lib
eration of Czechoslovakia from the cruel 
yoke of Austrian rule, he never lost sight 
of the humanistic goals to which he had 
ascribed in his early university days. This 
is evidenced in his own words by his 
burning desire to "devote himself to a 
crusade of moral education among the 
Czechoslovak people." His dedication to 
this lofty principle, when combined with 
an exceptional ability for political prag
matism and statesmanship, led to a life 
of unparalleled service to his country. 

It is particularly fitting now, since last 
Saturday marked the 120th anniversary 
of his birth, to pay tribute to Thomas 
Garrigue Masaryk, who is a great symbol 
to those of us involved in the fight for 
Senate ratification of the Human Rights 
Conventions. 

Thomas MasaryK was born in 1850 in 
Hodonin, a small village in a section of 
Czechoslovakia then under the domina
tion of the Austro-Hungarian empire. 
After acquiring an extensive academic 
background in the humanities, he be
came in 1879 a lecturer in philosophy at 
the University of Vienna. However, his 
concern for the plight of his country
men and his anger at their oppression 
by a foreign power drove him from Vi
enna to Prague, where he took the post 
of professor of philosophy and sociology 
at the University of Prague. 

In 1899 he became the editor Of Time, 
a political weekly devoted to discussion 
of the burning issues of the day, includ
ing Czech political freedom and human 
rights. His desire to advance the cause of 
his enslaved people led him to run for 
Parliament as a reform candidate. After 
2 years of service in the legislature, he 
became convinced that the most effec
tive means of achieving his goals was his 
work at the University of Prague. How
ever, in. 1900 his friends founded a polit
ical party, and in 1907 Masaryk was 
elected to Parliament as a candidate of 
the Realist Party. His return to the legis
lature was marked by a continuation of 
his scathing criticism of the govern
ment's internal policies and treatment of 
the Czech people. 

When World War I broke out in 1914, 
Masaryk traveled abroad to elicit sup
port for Czech independence. In 1915 he 
inaugurated the movement for inde
pendence, and in the following year was 
a founder of the Czechoslovak National 
Council. Masaryk's tireless diplomatic 
efforts on behalf of his country were re
warded in 1918, when France, Britain, 
and the United States recognized the Na
tional Council as the legitimate repre
sentative of Czechoslovakia. Independ
ence was proclaimed on October 28, 1918, 
and Masaryk became the first President 
of the Republic. For 17 years as Presi
dent he devoted himself to building a 
strong and viable government and so
ciety. 

The tragic events that have occured in 
Czechoslovakia since then-from the 
German invasion in 1938 to the Russian 
destruction of liberalism and humanism 
in 1968-underscore the crucial need for 
the continuing protection of these basic 
human rights, not only for the people of 
Czechoslovakia but for all mankind. It is 
only fitting, then, that we pay tribute to 
Thomas Masaryk, not only for his un
equaled role in establishing freedom and 
independence for Czechoslovakia but for 
his tireless efforts in furthering' human 
rights in his country and throughout 
Europe. We would do well to remember 
his words in our efforts to secure Senate 
ratification of the Human Rights Con
ventions: 

The ethical basis of all politics is human
ity, and humanity is an international pro
gram. It is a new word for the old love of our 
Iellow men. 

L. B. J. AND "THE AUTHORITIES" 

Mr .. McGEE. Mr. President, today's 
Washington Post contains a column by 
Jack Valenti, former special assistant to 
President Johnson, which is certainly 
pertinent in these days when there is 
rampant discourse on who influenced our 
last President and when. 

Mr. Valenti, who owns up to knowing 
quite a bit about how Presidential deci
sions. were made, but not all, lays it on 
the lme and tells why none of the so
called authorities are right. It is a col
umn worth attention. I ask unanimous 
consent that it be printed in the REc
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

L. B. J. AND "THE AUTHORITIES" 

(By Jack Valenti) 
Today it is fashionable (and therefore The 

Truth) in certain environs of Washington 
and on the east side o! New York to declare 
that President Johnson's word about how he 
reached a decision is untrue, and to rely for 
authenticity on the views of commentators 
and authors and "inside" government people. 

This is a splendid arrogance, mocking and 
impertinent. It is also quite silly. 

Those who have reached this conclusion 
imagine they know more about the Presi
dent's thinking process and decision-mak
ing apparatus than the President himself 
and they quote for their authorities �v�a�r�i�a�~� 
disparate seers and use these often-remote 
observers as surer sources of truth than the 
President. 

Indeed, one reviewer of President John
son's telecast, "The Decision to Stop the 
Bombing," called the President's version "re
visionist." Another reviewer actually said: 
"The President's account is also, of course, 
quite incompatible with the report of Town
send Hoopes in 'The Limits of Interven
tion.'" 

If this were not taken so seriously by 
some, it would be a proper skit for "Laugh
In." Hoopes, for example, to my certain 
knowledge, never attended a single meeting 
in the White House on Vietnam and he was, 
in five years, in the White House only five 
times, twice to be part of the audience at 
ceremonies awarding Medals of Honor, twice 
for meetings on the Middle East, and once 
for a meeting on Turkey. None of these meet
ings, I might add, included the President. 

Hoopes never attended the important 8:30 
a.m. Defense Department meetings in the 
Secretary's office. He seems to have spent 
most of his time writing memos to himself 
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which he unveils in his book with all the 
awe accompanying the deciphering of the 
Rosetta Stone. All Hoopes writes about is 
what he either overheard in the corridors of 
the Pentagon or what some people told him. 
Therefore, it is an accounting which could 
have been done by any one of a hundred 
competent Washington reporters. Indeed, 
Henry Brandon's latest book is far more 
knowledgeable than Hoopes'. But because 
Hoopes allegedly was an "insider," a good 
many people in Washington and New York 
use him as The Diviner of presidential 
thought, and The Authority on top secret 
Vietnam meetings. 

But the essential truth overlooked is one 
that every presidential assistant knows, or 
ought to know, and every professional re
porter understands. This truth is best stated 
by Arthur Schlesinger in the foreword to 
his volume "A Thousand Days": 

"A presidential associate, moreover, in
evitably tends to over-rate the significance 
of things he does know about. Grace Tully 
who was FDR's personal secretary acutely 
observed of the books written by the men 
around FDR: 'None of them could know 
that for each minute they spent with the 
President he spent a hundred minutes by 
himself and a thousand more with scores of 
other people--to reject, improvise, weigh and 
match this against that until a decision was 
reached.'" 

This statement is very, very true. Thus, it 
becomes comic lunacy to think a minor of
ficial in the Defense Department, or anyone 
else reporting events, has a more truthful 
grasp of presidential motives and thoughts 
and action than the President. Titus Oakes 
once had a good deal to say about what high
ranking Englishmen were alleged to have 
said and thought, but no historian cites 
Oakes as an authority. 

Colorful news reports of the decision to 
stop the bombing on March 31 are labeled 
as "the struggle for the President's mind.'' 
This is laughable. Whatever you may choose 
to say about Lyndon Johnson, even his worst 
enemies would have to concede he was one 
of the strongest-minded, toughest men ever 
to occupy the White House. To picture him 
as a dangling puppet pulled and tugged by 
vartous factions may be good theater, but it 
is lousy reporting. 

I daresay I was one of three or four presi
dential assistants privy to much of what 
President Johnson was thinking and plan
ning, but none of us was privy to all. This is 
a crucial fact. I must confess I cannot specify 
under oath exactly how the President reached 
any decision, because I do not know every
thing that went into the framing of the 
decision. 

As anyone who has served a President can 
testify, chief executives sometimes encour
age conflicting views among advisers, incite 
one aide to believe he is right in order to 
generate spacious rebuttal from another. 
One cabinet offi-cer or assistant can be totally 
truthful when he reports that he told the 
President thus-and-such and the President 
seemed to be agreeable, or shocked, or inter
ested or wrathful or convinced. But the 
cabinet officer or assistant cannot know that 
an hour later the President was discussing 
the same problem with another cabinet offi
cer or assistant and getting another view 
of the subject and feeding that information 
into his own mind as he tried to shape and 
form the right course of action. 

My own personal experience with �P�r�e�s�i�d�e�n �~� 

Johnson makes me know that no one person 
in his administration knew everything he 
was thinking. Many times I presented an 
idea to him and was rebuffed after a merci
less cross-examination. I would leave the 
President convinced I had failed to excite 
his interest. Several days later, after the 
President had scoured the idea with other 
aides and advisers, I would find him taking 

hold of the idea, molding it and reshaping it, 
and finally using it for specific action. 

But I could not swear that someone else 
had not offered the same idea to him, and I 
could not really know if it were an idea that 
had already occurred to the President and 
one which he wanted to circle and examine 
before he determined to use it. 

That is why if I had scurried to my diary 
and inserted the presidential conversation 
in its pages as truth, I would not have been 
accurate. That is also why at memoir-writing 
time, each aide and adviser has a fixed and 
different opinion about what "the President 
thought." And that is why each memoir by 
aide and/ or adviser can only be half-right, 
and only partly true. 

The President's dedsion on anything may 
be right or wrong. It may be to the nation's 
benefit or it may not. But how he reached 
that decision can be told only by the Presi
dent and no one else, because no one, no 
matter how high or powerful in the govern
ment or out, knows everything that went on 
in the President's mind, and the facts, the 
information, the instinct, the judgments 
that formed the final shaping of the presi
dential decision. 

MISLEADING STATEMENT REGARD
ING IOWA FOOD STAMP PROGRAM 

Mr. MILLER. Mr. President, page 3 of 
today's Des Moines Register contains a 
story by reporter Jerry Szumski covering 
the Governor's Conference on Food, Nu
trition, and Health at Iowa State Uni
versity. 

The keynote speaker at the conference 
was Mr. Nick Katz, of the Register's 
Washington bureau. 

The story reports that Mr. Kotz esti
mated 70,000 Iowa children go hungry 
because of an inadequate food stamp 
program and said "Iowa Senator JACK 
MILLER and Iowa Congressmen WILLIAM 
SCHERLE and WILEY MAYNE have ob
structed legislation to expand food aid." 

Mr. President, this is not the first 
time that Mr. Kotz has abused his power 
and responsibility as a journalist. 

In the first place, the readers of this 
story have no way of knowing what Mr. 
Katz meant by "obstructed." 

In the second place, the facts do not 
support any such allegation. 

The facts are that, as a member of the 
Committee on Agriculture and Forestry, 
I supported the administration's recom
mendation that $750 million be author
ized for the food stamp program for 
fiscal 1970-more than double the $340 
million authorized in the old law and 
almost three times the amount appropri
ated for fiscal 1969; also, that $1.5 billion 
be authorized for fiscal 1971 and 1972. 

When the bill came before the Sen
ate for debate, the junior Senator from 
South Dakota (Mr. MCGOVERN) offered 
an amendment to increase the amounts 
to $1.25 billion for fiscal 1970, to $2 bil
lion for fiscal 1971, and to $2.5 billion 
for fiscal 1972. 

I voted against the so-called Mc
Govern amendment. Nevertheless, the 
amendment was adopted-notwithstand
ing that the administration had advised 
that it did not have the organization and 
personnel to properly handle more than 
the amount approved by the Senate Agri
culture Committee. Those who sup
ported the McGovern amendment were 
warned that such great increases in the 

program would not be approved by the 
House and might, in fact, jeopardize the 
entire program. 

Although I voted against the McGov
ern amendment, I still voted for the bill 
when it passed the Senate, because I felt 
strongly that the food stamp program 
had been improved by the Committee on 
Agriculture and Forestry and I was hope
ful that the House would take action on 
the bill and reduce the amounts down 
to what could be efficiently handled by 
the administration. 

The bill passed the Senate on Septem
ber 24, 1969, and it is still in the House. 
The warnings given the supporters of 
the McGovern amendment have come 
true. Had they been heeded we would 
likely have h:.j a b!ll �p�a�s�s�~�d� by both 
Houses and signed by the President long 
ago. 

I wonder whether Mr. Kotz should not 
have called the adoption of the McGov
ern amendment an act of "obstruction
ism." 

Further, with this authorization bill 
being considered by the Agriculture 
Committees of the House and Senate, it 
became necessary to pass a special au
thorization bill just for fiscal 1970 as a 
basis for appropriation.s for the program 
in the Agriculture appropriations bill. 

On June 24, 1969, the Senate passed 
Senate Joint Resolution 126, which in
creased the authorization for fiscal 1970 
to $750 million. I not only supported 
this. resolution, but, in fact, made the 
mot10n to report it out favorably in the 
Committee on Agriculture. Subsequently 
the House passed a similar resolution. 

I ask, now, Does this sound like 
"obstructionism"? 

�~�r�.� Katz, as a Pulitzer prize winner, is 
qwte capable of ascertaining all of the 
facts which I have recited; and, to the 
best of my knowledge, all of these facts 
were known to him. 

Now, after making such a gross and 
misleading statement, abusing his posi
tion as a keynote speaker at a Governor's 
Conference, he will apparently be return
ing to Washington to continue to under
ta:ke reporting in a manner in keeping 
With the standards of his profession 
which provide: "Good faith with the 
reader is the foundation of all journalism 
worthy of the name,'' and violation of 
this principle "is not to be excused for 
�~�a�c�k� of thoroughness or accuracy" with
m the control of the journalist. 

Mr. Katz does not owe me any apology, 
because the facts refuting his misstate
ment are apology enough. But he does 
owe an apology to those attending the 
Governor's Conference for misleading 
them and to the readers of the Des 
Moines Register who have also been mis
led by his remarks. 

CANADIAN OIL IMPORTS 
Mr. MONDALE. Mr. President, the au

thority for the oil import control pro
gram is vested in the President by sec
tion 232 of the Trade Expansion Act. 
Under that act, in order to restrict im
ports, the President must find that they 
"threaten to impair the national secu
rity." 

When the present control program 
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was established in 1959 by President Ei
senhower, Proclamation 3279 expressly 
exempted Canadian imports. This was 
clearly because Canadian imports did 
not, and could not, impair national secu
rity. 

On March 10, President Nixon an
nounced a significant cutback, about 
150,000 barrels a day, in Canadian oil 
imports. Under what authority did he 
act? 

He acted under the same authority 
which President Eisenhower concluded 
did not apply to Canadian imports. And 
everyone else has reached the same con
elusion. Canada is, after all, our best 
fri end and neighbor. 

The President's own Cabinet Task 
Force on Oil Import Control, in a Febru
ary 1970 report stated, on page 94: 

The risk of political instability or ani
mosit y is generally conceded to be very low 
in Canada. The risk of physical interruption 
or diversion of Canadian oil to other ex
port markets in an emergency is also mini
m al. 

Have there been any new develop
ments which would justify the Presi
dent's determination that there is some 
security risk in Canadian imports? The 
President's statement points out: 

The flow of oil from Canada, however, has 
recently risen to levels much higher than 
anticipated under the (voluntary) agree
ment. 

Indeed, imports have risen sharply 
since January 1, when Chicago began to 
draw Canadian oil by pipeline. But ex
ceeding a voluntary agreement is no basis 
for concluding that the national security 
is impaired. 

The relatively small volume of Cana
dian oil now being imported is irrelevant 
to our national security, and it is difficult 
to believe that very much larger in
creases in such imports could affect our 
security interests adversely. 

When the President released the task 
force's report on February 20, 1970, he 
said: 

All members also agreed that a unique 
degree of security can be afforded by mov
ing toward an integrated North American 
energy market. 

Are we to believe that in 18 days the 
"unique degree of security" has, some
how, been lost? 

I think there is a serious question as to 
whether the President's proclamation 
controlling Canadian oil imports is valid. 
There is no question, however, that it 
is unwise. It is unfair to the Northern 
States and offensive to Canada. 

The President said that the task force 
concluded that the present Canadian sit
uati on " does not effectively serve our Na
tional security interests and leads to in
equities within the United States." And 
he also said that he deems it necessary 
"in the interest of the national security 
objectives of Proclamation 3279" to es
tablish the import limitation. But he did 
not say expressly that these imports 
"threaten to impair the national secu
rity." 

Perhaps, the most significant part of 
his finding is that it "leads to inequi-

ties within the United States." I can find 
nothing in the statutory authority for 
the import control program that re
lates to such internal inequities. And 
what about the inequities created for 
Canada? Has the United States no con
cern about those? 

The President declined to adopt the 
recommendations of the majority of his 
task force calling for substant!al in
creases in imports from the Middle East 
and Venezuela. These would have been 
of great benefit to American consumers 
and clearly would not have impaired the 
national security. The only ones who 
can benefit from that decision are the 
profit-swollen American oil giants. And 
now he has taken another decision, in 
the interest of these same giants, which 
can only hurt consumers and refiners 
in the northern part of the United States 
and our friends across the border. 

In the case of my State, the problem 
is t:sr:ecially acute. The independent re
finers there depend entirely on Canadian 
crude, except for quite limited amounts 
from North Dakota and Montana. The 
refiners use all of the domestic output 
which is available to them. If Canadian 
imports are curtailed, they must cur
tail operations. 

Before the entry of these refineries in 
the Minnesota market, my State was 
plagued with uncertain supplies, high 
costs, and outright shortages of heating 
oil in the winter months. These refiners 
have stabilized the market, eliminated 
shortages, and controlled costs in what 
remains a high cost area. To cut back 
supplies for these refiners is intolerable. 
Contrary to the President's decision, his 
task force recommended that these re
finers not have their supplies reduced. 

For other users of Canadian crude, 
there are substantial domestic sources 
of crude oil available, although at a 
somewhat higher cost. I cannot condone 
the President's decision which will force 
higher cost petroleum on the consumers 
in other parts of the northern United 
States. In the case of my State, however, 
it is not a question of costs but of the 
survival of the refineries which have 
safeguarded the consumers of Minnesota 
from the serious problems which they 
have experienced in the past. 

I understand that the Committee on 
Finance has promised to hold hearings 
on the oil import program. I thought 
that was very desirable before the Presi
dent received his task force report. When 
he declined to implement his task force's 
proposals, I concluded that a congres
sional review was essential. Now I am 
convinced that it cannot wait. 

There is a significant basis for con
cluding that the President's decision is 
in violat ion of the law. It is an unwar
ranted slap at our Canadian friends. I 
hope the Committee on Finance will ex
amine in detail the basis for the Presi
dent's action. 

If he has violated the law, his action 
must be rescinded. In any event, I believe 
that Congress must seriously consider 
whether authority which can be exer
cised in such a cavalier fashion should 
be permitted to remain law. 

Mr. WILLIAMS of Delaware. Mr. 
President, recently the New York Stock 
Exchange asked for a substantial in
crease in brokerage commissions being 
charged the small investors; that is, 
those purchasing 200 shares or less. 
They suggested that this proposed in
crease for small-lot purchases be off
set by a corresponding reduction for the 
large institutional buyers. 

The approval of such a plan would be 
grossly unfair to the small investors, and 
it would also have an adverse effect on 
a recent national program to encourage 
every citizen to buy securities whereby he 
would become an owner of a part of 
America. 

On February 20, 1970, I registered my 
objections to this proposal with the 
Chairman of the Securities Exchange 
Commission, and I was encouraged by 
his reply indicating a similar concern 
for the �~�;�m�a�l�l� investors. 

I ask unanimous consent that my let
ter of February 20, 1970, addressed to 
Mr. Hamer H. Budge, Chairman of the 
Securities Exchange Commission, and 
his reply thereto, dated March 4, be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U .S. SENATE, 
Washington, D.C., February 20, 1970. 

Mr. HAMER H. BUDGE, 
Chairman, Securities and Exchange Commis

si on, Washington, D.C. 
DEAR MR. BUDGE: I am very much con

cerned over the recent proposal of the New 
York Stock Exchange for a substantial in
crease in brokerage commissions for the 
small investors to be offset by a correspond
ing reduction for the larger institutional 
buyers. 

Just a few years ago the Exchange, 
supported by Government endorsement, 
launched a national campaign to encourage 
the low and middle income investors to buy 
securities and thereby become owners of a 
part of America. I heartily endorsed that pro
gram not only because it promoted and en
couraged savings but also because it is a 
const ructive step toward better citizenship 
when every individual has an interest in our 
capitalistic system. 

The present proposal to raise the commis
sion rates for the small investor from 60 
per cent to over 100 per cent above present 
rates is a backward step. Already the small 
investor is being penalized in that by Gov
ernment regulation he is only getting 5 per 
cent for investing in a seven-year Govern
ment bond whereas the larger investors get 
from 8 per cent to 9 per cent. Likewise the 
Federal Reserve and the Federal Deposit In
surance Corporation have authorized an 
average of 2 per cent variation in the interest 
that can be paid to the small depositors as 
compared to the large depositors. This dis
crimination against small investors with ex
ecutive approval is highly discriminatory, 
and I express the hope that your Agency 
will not approve such a plan. 

It should not be overlooked that the vari
ous exchanges have a virtual monopoly on 
the sale of these securities, and if they ex
pect t o n.aintain t his monopoly they should 
recognize their responsibilities to the public 
and be willing to accept the obligation to 
protect and encourage the small investors. 

Yours sincerely, 
JOHN J. WILLIAMS. 
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SECURITIES AND 

ExCHANGE COMMISSION, 
Washington, D.C., March 4, 1970. 

Hon. JOHN J. WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: Thank you for your Feb
ruary 20, 1970, letter expressing concern over 
commission rate proposals submitted to the 
commission on February 13 by the New York 
Stock Exchange. The proposals were a. report 
prepared for the Exchange by National Eco
nomic Research Associates, Inc. ("NERA"). 
They have not been adopted by the Exchange 
and, as stated in an Exchange Membership 
Bulletin of February 19, the Exchange repre
sents it will not act on these proposals be
fore discussions with the COmmission. 

The Commission will most carefully ana
lyze and review these proposals and the un
derlying data included in the NERA report. 
Indeed, our staff has advised us that con
siderably more data may be needed for this 
purpose. 

Your concern that stock exchange com
mission rates not unta.lrly d1scrlm1Dalte 
against the small investor 1s sh.at'ed by the 
Commission. Small investors, as you observe, 
have been encouraged by the Exchange to 
buy securities and their transa-ctions are an 
important part of the auction market. The 
problem is how best to assure tha.t they have 
access to the exchange markets. 

Excessive charges on small investors might 
discourage their participation. On the other 
hand, it has been suggested that there are 
economic factors which may work the other 
way. There has been no change in the com
mission rate level, aside from the volume dis
count instituted late in 1968, since 1958 
and the change made then as to individual 
transactions was a modest one. Since then, 
costs in the securities business have risen 
considerably because of inflation, higher sal
aries and wages for clerical personnel and 
operations, and the cost of installing elec
tronic data processing facilities. It is sug
gested that, as a result of this, it has become 
unprofitable for many firms to execute small 
transactions and that many firms conse
quently are att empting to discourage accept
ance of small orders and to direct their 
capital and resources to large institutional 
business which is much more profitable. The 
major exchanges, consequently, appear to 
feel that an increase in the commission on 
small orders is necessary in order that their 
member firms may continue to be available 
to, and to properly serve, small investors, 
thus keeping the small investor in the auc
tion market. It also has been suggested that 
commissions on large orders could in effect 
be used to subsidize commissions on small 
orders. Aside from any question of fairness 
this presents (and, as you know, most large 
investors are institutions representing ag
gregates of small investors), such subsidiza
tion is becoming less possible now because 
of the very substantial proportion of insti
tutional business which is done by those 
firms which specialize in that business and 
do not handle small orders. 

we will , of course, have to evaluate this 
whole subject carefully. You may be sure 
that the need to protect and encourage 
small investors will be given every consider
ation by the Commission in any resolution 
of the question. 

Sincerely, 
HAMER H. BUDGE, 

Chairman. 

PRAffiiE COMMONSENSE IS BEING 
APPLIED TO A POLLUTION PROB
LEM 
Mr. HRUSKA. Mr. President, the 

problem of pollution has become one 
of the most popular topics for discussion 
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and action in the country today. We 
have ended several generations of neglect 
in a flood of activity, some productive 
and some unproductive. A great many 
personal, community, and industrial 
practices which have been accepted over 
the years are now found to be harmful. 

I suppose it is normal in such circum
stances to search for scapegoats. But, in 
some cases, this has resulted in unfair 
and uninformed criticism. 

I have in mind, especially, the matter 
of runoff from cattle feedlots. There is 
no doubt that a problem does exist: 
Nebraska and many of her sister States 
have major cattle feeding operations to 
insure that high grades of meat in su1Ii
cient quantities are available to con
sumers throughout the country. These 
operations do produce waste products, 
and some of those wastes do find their 
way into waterways. 

What is generally not appreciated, 
however, is that cattle feeders have been 
concerned with the matter long before 
it became a topic for wide public discus
sion. Operators were not only concerned; 
at their own initiative, they mounted ef
forts to reduce pollution from feedlots 
and turn the waste into useful products. 
They are continuing these efforts at an 
accelerated pace and I am confident that 
the problem can and will be solved. We 
could wish that all industries would show 
such initiative. 

Mr. President, it is also a fact that 
the Agricultural Research Service of the 
Department of Agriculture has been in
creasingly involved over the past few 
years with research in this area of ani
mal waste management. As the ranking 
minority member of the Agriculture Ap
propriations Subcommittee, I have given 
my close attention to this item and have 
vigorously sought adequate funding for 
such research. The subcommittee has co
operated fully, and especially its chair
man, Senator SPESSARD HOLLAND of Flor
ida. In fiscal 1969, the Congress made 
$536,800 available to ARS for studies in 
this area. In fiscal1970, ARS used $774,-
200 for studies on livestock waste pollu
tion, which was $113,000 more than ap
propriated by Congress. This was possible 
by redirecting other funds to this vi tal 
activity. Now for fiscal1971, the ARS has 
proposed $1,452,200 for animal waste re
search, an increase of $678,000 over fiscal 
1970. 

These Federal research studies are 
being conducted primarily at Clay Cen
ter, Nebr.; Lincoln, Nebr.; Fort Collins, 
Colo.; and Beltsville, Md. At Clay Center, 
the ARS has the U.S. meat Animal Re
search Center. At Lincoln is located the 
State agricultural experiment station. In 
fiscal 1970, the total amount of Federal 
funds for animal waste research to be ex
pended in Nebraska will be $185,400. If 
the new budget request is approved for 
fiscal 1971, the total amount for Ne
braska will then be $350,400. 

Eastern Nebraska is ideally suited as 
an outdoor laboratory to assess the pol
lution problem arising from animal feed
lots in small watersheds. The research at 
Lincoln and Clay Center is providing us 
with valuable information, and the in
creasing intensity of this research should 

provide us with some lasting answers for 
remedy of any problems that may be de
veloping due to feedlot wastes. Such re
search can supply the techniques to mini
mize these problems without disrupting 
the vital and growing livestock feeding 
industry. 

Dr. George Irving of the Agricultural 
Research Service testified before the Sen
ate Agriculture Appropriations Subcom
mittee last week on the research request 
in this area. Dr. Irving said at that time: 

We will need to intensify our research 
in all areas of animal waste management. 
This includes removing manure from animal 
quarters in the most expeditious and eco
nomic manner possible; deterring runoff; 
and developing better techniques for stor
ing, transporting, treating, and ultimately 
disposing of these wastes. All of this must 
be accomplished with a minimum of disrup
tion of production efficiency. The proposed 
increase of $678,000 would be used for these 
purposes. 

I know that my colleagues on the Ag
riculture Appropriations Subcommittee, 
and in the Senate, will give close and 
thoughtful attention to this effort to pre
vent and control feedlot pollution before 
it becomes a problem, rather than wait
ing to remedy it afterward. 

An enlightening discussion of the en
tire question is found in a paper entitled 
" The Feeders Viewpoint on Waste Con
trol,'' by Mr. William Krejci, of Fair
mont, Nebr. Mr. Krejci is a farmer
feeder, and chairman of the Nebraska 
Livestock Waste Control Advisory Com
mittee. He is also chairman of the Gov
ernment Affairs Committee of the Ne
braska Livestock Feeders Association. 

Mr. President, I ask unanimous con- . 
sent that the text of Mr. Krejci's paper be 
printed in the RECORD. 

There being no objection the text was 
ordered to be printed in the RECORD, as 
follows: 
THE FEEDER VIEWPOINT ON WASTE CONTROL 

(By William Krejci, Fairmont, Nebr.) 
I. HISTORY OF THE LIVESTOCK WASTE CONTROL 

ADVISORY COMMITTEE 
After much discussion and concern about 

the need for a voice in the area Of feedlot 
waste control, a group of various livestock 
and poultry men gathered on Aug. 29, 1967 
and formed the "ad-hoc" group known as 
the "Livestock Waste COntrol Advisory Com
mittee". It has proven to be a most valuable 
tool in working with the various govern
mental agencies that have been given the 
responsibility of carrying out the details of 
pollution control. Representatives on this 
committee include feeders of beef, sheep, 
swine, poultry, and dairy,: plus representa
tives from the Nebraska Water Pollution 
Control Council and the University o! 
Nebraska. 

So far this group has had an excellent 
working relationship with all Governmental 
Agencies and we hope it will continue that 
way. 

The advice of this committee has been 
accepted in Inany cases and as a result, top
tion has made an effort from the very be
minister, have been avoided. 

II. PAST ACTION TAKEN BY THE NEBRASKA 
LIVESTOCK FEEDERS ASSOCIATION 

The Nebraska Livestock Feeders Associa
tion has made an effort from the very be. 
ginning to keep abreast of the feedlot waste 
situation. A Resolution passed in 1967 set 
the stage !or a lot of their efforts. 



7134 CONGRESSIONAL RECORD- SENATE March 12, 1970 
"RESOLUTION NO. 7-WATER POLLUTION 

"A somewhat emotional drive is underway 
to bring about the very rapid control of 
waste materials flowing into our rivers and 
streams. The Nebraska Livestock Feeders As
sociation is in sympathy and offers its sup
port to the objectives of this effort, however; 

" Whereas much remains to be done in a 
way of educating the general public, includ
ing the feedlot owner and operator, as to the 
existing conditions, the overall problem and 
proposed solutions; without which knowl
edge many people might well react in an ad
verse or erroneous manner, and; 

"Whereas much research needs to be com
pleted before programs can be instigated, 
since little is known of overall effects of feed
lot waste or means by which feedlot wastes 
can effectively and economically be handled, 
and; 

" Whereas there is ample time under exist
ing Federal-State agreements to work out 
these problems and solutions in an orderly 
manner, thereby assuring full effectiveness of. 
the final program with adequate protection 
to the feedlot owner and operator; 

I t is therefore resolved that the Nebraska 
Livestock Feeders shall work d111gently and 
continuously toward an equitable and effec
tive solution of the feedlot waste problem, 
in full cooperation with the University of 
Nebraska and the appropriate State Officials. 
However it is not reasonable nor wise to at
tempt td set down a final program in the im
mediate future, and accordingly we respect
fully request of the Water Pollution Control 
Council a minimum of two years time for 
study, research, and education before reach
ing a final conclusion. 

"It is further resolved that this Associa
tion shall work With all diligence toward 
a final program which must meet the ap
proval of the Board of Directors or the 
membership, and as such should not im
pose undue restrictions, requirements, or 
excessive financial burdens upon the feedlot 
operator and/ or owner. Any approved pro
gram should also insure the participation of 
actual feeder representatives on the state 
planning and governing boards or councils 
on water pollution." 

The Nebraska Water Pollution Oontrol 
Council did grant the feeders of Nebraska 2 
years for research and study before any type 
of regulation would be imposed. Research 
was then pursued on all fronts. 

In 1968 the following Resolution was 
passed: 

"RESOLUTION NO. 1-WATER POLLUTION: 
REGULATORY AUTHORITY 

"Whereas, various suggestions have been 
out forward as to what government agency 
should be the regulatory group for feedlot 
water pollution control in Nebraska, in
cluding proposals to form an entirely new 
agency for this purpose; however. 

"Since the presently constituted Water 
Pollution Control council is equitably 
chosen, and is well versed in all activities 
in this area to �d�a�t�e �~� be it then 

"Resolved that the Nebraska Livestock 
Feeders Association is in favor of utilizing 
the Water Pollution Control Council as the 
regulatory agency for agricultural waste 
control." 

Then the following year ( 1969) the fol
lowing resolution was passed by the member
ship and as a result of this resolution we are 
trying to keep our membership informed on 
all fronts of the waste control problem. 

"RESOLUTION NO. 8-WASTE CONTROL 
EDUCATION 

"Whereas, there is considerable concern 
over the waste control problem from feed
lots. 

"Whereas, it is important that every live
stock feeder be extremely aware of how he 
can help control feedlot waste runoff. 

"Whereas, it is the desire of all livestock 
feeders to be good neighbors. 

"Therefore be it resolved that the Nebraska 
Livestock Feeders Association engage in an 
informational program keeping the member
ship informed of all laws, regulations, and 
research that will affect each livestock feeder 
in his operat ion. 

"Be it further resolved that every local 
livestock feeder association and its individual 
members should make every effort to stay 
informed on all aspects of waste control and 
each feeder should accept the responsibility 
for doing what he can to control waste runoff 
and strive to be a good neighbor." 

m. THINGS THAT ARE DISTURBING TO THE 

NEBRASKA FEEDER 

Many things have been in the news during 
the past couple of years that have been very 
disturbing to the livestock feeder. So far we 
have chosen to let everyone else talk, think
ing maybe someday t hey would stop pointing 
their fingers at us. But, because it is hard for 
us to hide, the adverse publicity will keep 
coming our way. 

Examples 
(a) The Soap & Detergent Association

"Water in the News," October 1968: "Hollis 
R. Williams said that farm animals contrib
ute more polluting wastes to waterways than 
people and that animals are a far more 
serious problem." Mr. Williams is Deputy 
Administrator for Watersheds, USDA. "The 
magnitude of the problem becomes appar
ent," he said, "when we realize that one cow 
will produce the fecal effiuent equal to that 
of 16.4 people. We estimate that a feedlot 
handling 1,000 head of cattle would have the 
same waste disposal problem as a city of 
16,400. A feedlot with 10,000 head equals a 
city of 164,000---and this size feedlot is not 
at all uncommon. Each pound of meat means 
up to 25 pounds of manure." 

Why can't the Soap & De·tergent people 
work on their own problem instead of try
ing to t ake the spotlight and turn it on us? 
Also, why do our USDA employees make such 
statement s? 

(b) Successful Farming-Di:::k Hanson, 
Editorial-" Up a Polluted Creek"-June 
1968: "One Cow produces animal waste equal 
to the sewage of 16 persons. One feedlot 
of 10,000 head produces the same amount 
of waste as a city of 160,000 people. Iowa 
and Nebraska, for instance, feed nearly 3 
million head of cat tle a year. These cattle 
produce waste equivalent to that produced 
by 49 million people, or 11 times the human 
population of these two states." 

(c) Omaha Worl d Herald-RFD-"Feed
lots �S�h�a�r�~� Blame in Pollution of Streams": 
" In feedlot operations, we give little thought 
that the runoff carries a high quantity of 
nitrogen which breaks down into nitrates, 
which is turn have a deleterious effect upon 
water quality for domestic and industrial 
uses," Mr . Filipi said. 

According to Mr. Filipi , "One steer con
tributes as much pollution as 20 people, or 
one thousand steers as much as 20 thousand 
people which represents a city the size of 
Fremont." T. A. Filipi is Director of En
vironmental Health Services, State Health 
Dept. of Nebraska.) 

(d) " Feedlot"-June 1967-"Pollution Will 
Get You Nowhere": "Death in a massive, 
ugly slug of animal waste, slid down the 
Cottonwood river in east central Kansas last 
month . . . . The stench made a man want 
to flee across the smooth, grassy Flint hills 
until his eyes were filled with water and he 
had run out of breath. Then he could stop 
to gag .. . Feedlots are, undeniably, the 
major source of pollution and fish kills in 
Kansas." (A sports writer wrote this-No 
doubt an expert in water pollution.) 

(e) "The Business Farmer"..:.._gcottsblu1f, 
Nebr.---July 15, 1967: "New Feedlot Guide
lines are agreed ... . The Scotts Bluff County 
Rural Zoning Board and the Scotts Bluff 

County Commissioner in a joint special 
meeting Tuesday night hammered out some 
guidelines for applicants seeking to set up 
new feedlots in the country .... Guidelines 
are as follows: Drainage is an important 
factor and excessive ponding of water must 
be avoided-Lots should be scraped at least 
once per year as part of the cleaning proc
ess.'' 

(f) "CALF" California Association Live
stock Feeders-February 1970: "California to 
Toughen Pollution Laws-A sweeping 
package of anti-pollution bills has been 
subinitted to the California Assembly. Much 
of it concerns auto emissions, but there is 
one of the bills which could sound the death 
knell for some feedlots. It calls for up to 
$6,000 a day fines for non-vehicular air pol
luters. It is patterned aft er a similar bill 
to deal with persistent water polluters signed 
into law last year. No doubt the author of 
the bill has industrial offenders in mind, 
but with present pressure by officials in sev
eral counties to control feedlot dust the law 
could possibly be aimed at feedlots With poor 
dust control records." 

(g) Last but not least-"Lincoln Evening 
Journal" by Ginger Rice-Friday, January 
30, 1970 (Front page pictures and all): 
"Feedlot pollution of streams and rivers is 
a growing nationwide concern and the No. 1 
problem in the Missouri Basin region, ac
cording to Carl Chloupek, area representa
tive of the Federal Water Pollution Control 
Administration. All of this means that the 
degradation of the states waterways from 
these feedlot sources is a problem of major 
proportions. It will become even greater in 
the next decade as the outlook for increased 
productivity shapes up .. . Chloupek explains 
the problem in terms of "population equiv
alents." The pollution equivalent of cattle 
is 15, meaning that each head of cattle 
produces a pollution volume 15 times greater 
than that of one person." 
IV . FACTS ABOUT POLLUTION-AS IT SHOULD BE 

TOLD 

As I have related, the feeding industry is 
getting very tired of the pollution accusa
tions that are being aimed at animal agri
culture. 

We intend to c!ear up some long overdue 
misinformation. 

First of all we cannot argue that a 1000 # 
steer will give off 15 to 16 times more solid 
waste than 1 human. But, let us remember 
that we are talking about water pollution 
potential. All of the human waste is flushed 
down the drain plus his dishwater, his bath 
water, his laundry water, his garbage, etc. 
A 1000 # steer does not flush anything until 
we have at least a one inch rain. Most of 
his solid waste stays in the lot and is hauled 
to the field. Much of the liquid is lost to the 
atmosphere and he certainly does not take a 
bath, wash his clothes or wash his dishes. 

With these thoughts in mind let us look 
at a few facts. 

According to U .S. Dept. of Health, Educa
tion & Welfare Bulletin-"Manual of Septic
Tank Practice"-Public Health Service Pub
lication No. 526--Reprinted 1969 page 44: 
The following facts on human wastes were 
found: 

TABLE B.-Estimated distribution of sewage 
flows in gallons per day per person 

Gallons 
Type of waste: per day 

Kitchen wastes --------------------- 10 
Toilet wastes ---------------------- 25 
Showers, washbasins, etc____________ 25 
Laundry wastes -------------------- 15 

Total wastes-------------------- 75 
Keep in mind this waste is derived from 

a one family dwelling and does not include 
the waste given off from family members 
when they are not at home. 
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For comparison with animals, data has 

been obtained from research done at the 
University of Nebraska Mead Field Labora
tories. (Note-This data is preliminary and 
has not been published, but reflects 1 Y2 years 
of study. More study is needed before it will 
be released in bulletin form.) 

This area of the state has an average rain
fall of 30 inches per year. By actual runoff 
data only 10 inches of this will leave the 
feedlot as runoff. Therefore, 10 inches per 
year runoff would equal 10 acre inches per 
year or 272,000 gallons per year per acre. 
There were 218, 1000# steers on that acre, or 
3.41 gallons of waste runoff per animal per 
day. 
Compare 3.41 gallons per steer per day to 75 

gallons per human per day and we have a 
pollution ratio of 22 steers equal to one hu
man. That is a bit different than has been 
quoted!! 

If we compare the animal waste to human 
waste with these figures in mind, the 128,500 
people in Lincoln, Nebr. would be equivalent 
to 2,827,000 head of cattle on feed. Twice as 
many as on feed in the entire state of Ne
braska on January 1, 1970. (1,477,000 head 
on feed in Nebraska as of January 1, 1970 ac
cording to A. V. Nordquist, State Statisti
cian.) 

Someone will say that pollution is figured 
on Biochemical Oxygen Demand (BOD). We 
can figure the ratio by BOD and show that 
1 human is equal to 100 steers as a pollution 
potential. At the Mead Field Laboratories, 1 
acre inch of runoff contained 13.6 lbs. of BOD 
or 10 inches of runoff equals 136.8 lbs. of BOD 
per year for 218 head of cattle. The dally 
figure would be 0.00165 lbs. of BOD per day 
per steer. Municipal plants figure that they 
receive 0.17 lbs. BOD per capita per day 
from their human population. This is ap
proximately 100 steers per 1 human on 
pounds of BOD per day ratio. 

Now you can see why the feeder is dis
turbed when someone makes the statement 
that in the area of water pollution, 1 steer is 
as bad as 15 or 16 people. This is not true 
and it is time that this derogatory publicity 
is stopped. 

V. SOME PROPOSED ANSWERS TO OUR PROBLEM 

We must make one issue crystal clear
The Feeders of Nebr. are as interested in 
stopping the pollution of our environment as 
any other segment of society. We are doing 
everything possible to control the pollution 
of our air & streams, and we will continue 
to do so. The people can be assured of that. 

The Feeders are not in favor of having per
mits to feed livestock and they have given 
some reasons why: 

1. The Pollution problem from feedlots 
should be solved on an individual lot basis 
as problems arise. This can be done with the 
existing laws. 

2. If permits were to be issued, every feed
lot in Nebraska would have to be checked for 
compliance, whether it was a problem or not. 
Some 20,000 feedlots would take a tremen
dous staff, take a long time or both. Plus, it 
would be very costly to the taxpayer. 

3. Research must prove many things be
fore we impose costly regulations on the 
feeder. If we had permits we would also need 
definite criteria. This criteria is not avail
able. 

4. We feel that only about 5 % to 10% of 
our Nebraska Feedlots are violating the pol
lution law. Therefore, why impose a permit 
system on the other 90% to 95% . 

5. We must consider the general erosion 
of our soils and it's threat to pollution. Will 
we be asking all farmers to have a permit to 
f ·arm? 

With these facts in mind the Nebraska 
Livestock Feeders Association is proposing 
that a voluntary approach toward an Ap
proved Feedlot be pursued. This means that 
a feeder, if he wishes, could ask the Water 
Pollution Control Council to issue him a 
certificate stating that he is operating an 

Approved Feedyard. This of course could 
be done after a thorough checking by the 
WPCC. It is felt that this concept would ac
complish much more for pollution control 
and for future industry development in Ne
braska than the mandatory permit concept. 

The feeder plans to work with the County 
Extension Service and the Soil Conservation 
Service in planning his feedlots to stop any 
pollution potential that might exist. This 
cooperative venture is being perfected and 
the livestock feeders plan to see that it will 
work. 

We have other possibilities on the horizon 
for our problem. AI Benton, a cattle feeder 
from Walnut, California gave a speech at the 
1970 Stockmen's School in Phoenix entitled 
"Manure, A By-Product-Not a Waste!" 
Some excerpts from his talk: 

"For Plant nutrition, manure is worth be
tween $4.00 and $5.00 per ton .... 

"It has very high nutritional value, prob
ably $24.00 per ton feed-back to a rumi
nant .... 

"Another is the production of Tortulia 
yeast. By a bacterial process we are able to 
take feedlot manure and process it, pro
ducing $140 a ton value, used primarily in 
the poultry industry, and have a by-product 
return of 15% which is mostly gypsum as 
the only waste product to be thrown 
away . . .. 

" Another investigator in Colorado has de
vised a method to produce magots in a 
manure mass and separate them, dehydrate 
them to come up with a useful 62% protein 
product that's about 9 % f at . . .. 

"Others are making a lawn fertilizer out 
of their manure and selling the product 
for $20.00 per ton." 

Maybe our problem wlll become an impor
tant asset to the Liveiltock Industry some
day. 

OIL CONFUSION 

Mr. PROXMIRE. Mr. President, there 
appears to be some confusion as to what 
the chairman of the Cabinet Task Force 
on Oil Import Control, Secretary of La
bor Shultz, actually said in his testimony 
before the Subcommittee on Antitrust 
and Monopoly. Therefore, I ask unani
mous consent that the Secretary's pre
pared statement and his appendix be 
printed in the RECORD at the conclusion 
of my remarks. 

I call particular attention to the ques
tions and answers in his appendix. They 
put to rest some myths that the oil in
dustry has been trying to perpetrate on 
the American public. They lay bare the 
fact that there' is no national security 
justification for the present oil import 
program and show how much the pro
gram is costing the American consumer. 

There being no objection the material 
was ordered to be printed in the REcORD, 
as follows: 
STATEMENT OF HON. GEORGE P. SHULTZ, SEC

RETARY OF LABOR AND CHAIRMAN, CABINET 
TASK FORCE ON OIL IMPORT CONTROL, BE
FORE THE SUBCOMMITTEE ON ANTITRUST AND 
MONOPOLY, MARCH 3, 1970 
Mr. Chairman and Members of the Sub

committee, I am pleased to appear before 
you in my designated capacity as Chairman 
of the President's Task Force on Oil Import 
Control. My function as I see it is to go 
through with you the main elements of the 
Report we have made to the President, of 
which I understand you each have copies. It 
should be understood that I do not and can
not speak for the President, who has re
served decision for the present on the rec
ommendations of the Report. Nor will I un
dertake to explain the Separate Report, which 

begins on page 343. That should be done 
by i t s authors. 

For the Subcommittee's convenience, I 
have prepared an appendix, which I would 
like t o submit for the record at the close 
of my remarks. It is a collection of com
ments on some of the points and questions 
that have been frequently or commonly 
raised about the Task Force Report in the 
trade press and elsewhere. I hope that it 
may be of some help to this Subcommittee. 

I have with me today our principal staff 
officers for the Task Force: Phillip Areeda, 
Executive Director; Roland Hornet, Chief 
Counsel; and James McKie, Chief Economist. 
With the Subcommittee's indulgence, I may 
ask them on occasion to supplement the 
answers I make to your questions. 

Let me say at the outset, Mr. Chairman, 
that our Task Force owes a debt of gratitude 
to this Subcommittee for the information 
developed in your comprehensive hearings 
begun last year. We studied closely the tes
timony presented to you both by independ
ent economists and by the industry, and 
found many useful points of departure for 
our own inquiries. Two concrete examples 
are: first, the short-run supply schedules 
given you by Professor Henry Steele, repro
duced in our Appendix D, on page 217; sec
ond, the actual f.o.b. prices for Persian Gulf 
crude oil calculated for you by the Petro
leum Industry Research Foundat ion, which 
we have used in Tables L-1 and L-2 on pages 
92 and 93. We adopted these figures because 
we found them persuasive after comparing 
them with information available to us from 
other sources. Of course, this Subcommittee 
has not completed its inquiries and has 
reached no conclusions. Therefore, the evi
dence we have developed and the conclusions 
we have reached should be regarded as en
tirely our own responsibility. 

Turning now to the substance of our find
ings and recommendations, I should like to 
invite the Subcommittee's attention to the 
organization of our Report. Part I examines 
the purpose of oil import controls, and it 
creates the focus for the entire remainder 
of the Report. Section C on pages 7 and 8 
sets forth what we understand to be the 
governing criteria, and they bear emphasiz
ing. As you will see, paragraph 115 outlines 
the main objectives of import control estab
lished by the Congress. This is a national
security program we are dealing with, noth
ing else. The Congress could, of course, 
change that, you could establish other cri
teria, but the President alone could not and 
we on the Task Force could not. We take the 
governing statute as we find it. And we have 
tried constantly and consistently to keep our 
focus on the national security-not always 
an easy task. 

This is an important point, because a lot 
of critics and commentators seem to miss it. 
Some people �t�a�l�~� about our dependence on 
"foreign oil" under one or another policy. 
They imply that our choice is between 100% 
domestic self-sufficiency and outright de
pendence on the Middle East. 

Nothing could be further from the truth. 
On the basis of most industry submissions. 
we calculat e that oil imports at present 
domestic prices will have to supply about 
27% of our requirements by 1980 unless 
there is an unforeseen breakthrough in the 
technology of producing oil from synthetic 
sources such as shale and coal. The present 
percentage is 19% , and just about every
body agrees that this will have to be in
creased. So the real question is not whether 
but how much and from where. Of course, 
if we had no import controls a large portion 
of our requirements--perhaps 20% of de
mand-would come from the low-cost and 
politically volatile Middle East, and I am not 
ready to say unequivocally that this would 
present no threat to our national security. 
However, the plan the Task Force proposes 
would draw the bulk of our imports from 
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Canada and other acceptably secure Western 
Hemisphere sources, and would strictly limit 
Eastern Hemisphere imports to a maximum 
of 10% of U.S. demand. That may be too 
strict, but it is almost certainly not too per
missive; and it seems to me that debate on 
this subject should begin with and focus 
on that point. 

Returning to paragraphs 115 and 116, you 
w ill see that the first statutory objective is 
" protecting (1) military and (2) essential 
civilian demand against (3) reasonably pos
sible foreign supply interruptions that (4) 
could not be overcome by feasible replace
ment measures in an emergency." Each of 
these elements is analyzed in detail in Part 
II of the Report: 

( 1) Incr emental military demand is as
sessed in paragraphs 209 and 223. On the 
basis of advice received from the Depart 
ment of Defense, we conclude that even if 
there were a protracted conventional war 
(which i s not considered likely) and even 
if the Department of Defense purchased all 
i t s requirements in the United States, the 
addit ions to demand would not be signifi
cant . We have included them in our projec
tions of demand to be met in an emergency, 
as noted in paragraph 226. 

( 2 ) Essential civilian demand is also 
assessed in paragraphs 209 and 226. In addi
tion, on t he basis of advice received from 
t he Office of Emergency Preparedness, we 
have concluded in paragraph 242 that in an 
emergency t otal U.S. domestic consumption 
could be reduced between 9% and 16% 
t hrough tolerable rationing of automobile 
gasoline alone; we have adopted a 10% figure 
as a caut ious estimate. The difficult question 
uf consumption in allied and friendly coun
tries is dealt wi t h in several places through
out the Report: Paragraphs 111, 213, 239a, 
251, 419, and 424. Here we have found our
selves without clear guidance from the Con
gress and have had to make our own policy 
decisions and recommendations. The judg
ments of the securit y agencies-the Depart
ments of State and Defense and the Office of 
Emergency Preparedness-on which we have 
reli ed, have led us to conclude that the U.S. 
oil import program should be addressed in 
the first instance to protection of the na
tional security in t he direct sense, on the 
ground t hat 25 years after World War II the 
burdens of free-world security should be 
shared with our allies rather than borne ex
clusively by U.S. consumers. The Report 
strongly recommends that we should ex
amine with our allies the measures that 
might be taken- such as increased �e�m�e�r�~� 

gency storage in Europe and Japan-to as
sure adequate supplies to them in the event 
of sustained curtailment of Eastern Hemis
phere supplies. 

(3) The risks of foreign supply interrup
tion are assessed in Part II, Section c, para
graphs 209 through 225. Quantification of 
risks is a hazardous enterprise, and we have 
not attempt ed it. Rather, based on t he ad
vi ce of t he securit y agencies-St at e, De
fense, and OEP-we have sought to construct 
a qualitative analysis of both the likelihood 
and severity of various types of possible in
terruption. Our conclusion is that the most 
serious contingency is not military but polit
ical and arises out of Arab-Israel tensions 
in the Middle East and North Africa. Accord
ingly, we have focused our security analysis 
on a denial of all Arab supplies to all free
world markets, varying the model to include 
interruption of Iranian supplies as well and 
extending the crisis beyond one year to two 
and even three years. 

I should emphasize that we do not expect 
a crisis to extend that far or that long. For 
comparison, the three-year crisis in the 
early 1950's concerned only one supplier, 
Iran, and was readily surmounted with sup-

plies from other sources. The 1967 boycott 
by the Arab states extended to only three 
consuming countries and was over in a 
matter of days. The Suez closure in 1956 and 
1967 was more troublesome, but it has largely 
been surmounted now by the construction of 
supertankers that travel around the south
ern tip of Africa; it is doubtful that the 
Suez Canal wlll ever recapture its former 
oil traffic. The trouble is that if we used a 
more limited and more realistic example-
say, two or three of the more radical Arab 
states shutting down production for three 
months-it could serve as an invitation to 
create a longer and broader crisis in the 
hope of influencing U.S. policy towards the 
Middle East. Temperatures seem to be pretty 
high there right now. Hence, we have delib
erately construct ed a model exceeding in 
scope our expectations of the likely dimen
sions of any international supply interrup
tion. It is summarized in Table K on page 
65, to which I wlll return shortly. 

(4) Feasible replacement measures consist 
in the first instance of (A) available do
mestic production and (B) secure-source im
ports, supplemented by (C) emergency addi
tions to supply. 

�~� 4A) Domestic production is l aboriously 
bmlt up in Appendix D, starting on page 215, 
from government and industry submissions 
and our own investigations. The estimat es 
for 1975 and 1980 at various domestic pri ces 
are summarized in paragraph 228 and in 
Table C on page 41, a copy of which is in
cluded with the exhibi ts at t he close of 
this statement. I should emphasize that the 
domest ic price levels-$3.30 per barrel, $3.00, 
$2.50, and $2.0Q-are illustrative of various 
levels of import controls: the present con
trols, moderately relaxed and then substan
tially liberalized controls, and finally no con
trols. We express t hese variations in terms 
of price levels for convenience of exposition 
and because it is price that operates as an 
incentive for exploration and development. 
The results are shown in line 2 of Table c. 
As you will see, product1on i ncreases in all 
cases between now and 1975, and there is 
relatively little difference in the production 
forthcoming at high, moderate, and no con
trols by that date. This is because abandon
ment of controls would make pointless the 
present "market demand prorat ioning'' re
straints on efficient production; the excess 
capacity thus released for production would 
in t he short term more than offset the de
cline in high-cost "stripper well" production. 
The significant effects of relaxing or remov
ing import controls would be felt by 1980: 
a 4.0 million barrels per day (MMb / d} pro
duction decline in the "2.00 case" and a 2.5 
MMb / d decline in the "2.50 case;" the de
cline would be only 1.0 MMb/d in the "3.00 
case", as shown in paragraph 228c. 

(4B) Imports as a percentage of demand 
are shown in line 4 of Table C. As I stated 
previously, the policy question is not whether 
we shall import oil but rather how much 
and from where. The sources of imports 
under various policies are assessed in para
graphs 234 through 237, summarized in the 
D-series tables on pages 48 and 49. The im
port volumes coming from different sources 
are, of course, more subject to management 
by way of pre'ference arrangements if im
port controls are retained than if they are 
abandoned. Table D-1 indicates that in the 
$2.50 case we could 1f we chose draw more 
than enough imports from the Western 
Hemisphere to satisfy all our 1980 import 
requirements and take no all whatsoever 
from the Eastern Hemisphere. Table D-3, 
entry No.2, shows a more likely distribution 
of imports, with Eastern Hemisphere sources 
still supplying less than 10% o'f our require
ments. I will draw on these two tables, also 
reproduced as exhibits at the close of this 

statement, in a little more detail in a 
moment. 

(4C) Emergency supply additions are as
sessed in Part n, Section E, paragraphs 238 
through 247. It is here that we look at inven
tories, excess capacity and emergency pro
duction increases. Our conclusions on the 
volumes of oil that could be obtained from 
these sources are themselves subjected to a 
sensitivity analysis in paragraph 252a. We 
also look at certain pre-crisis investments 
that could be made to increase domestic 
emergency supplies-through conventional 
and underground storage, production from 
synthetics, and the creation of strategic re
serves. Estimated costs appear to compare 
favorably with the costs of the present oil 
import control program, as shown in Table 
E on page 56. But "further study is needed 
and is recommended in the Report; we have 
included no supplies from these sources in 
our security model. 

Turning then to the Tables starting on 
page 61, two of which have been reproduced 
as Exhibits, let me invite your attention 
first to Table H-a one-year interruption of 
all Arab oil supplies in 1980 at an assumed 
U.S. wellhead price of $2.50. The first line 
shows demand and for the U.S. is taken from 
Table D-3. It includes internal Puerto Rican 
demand, bonded fuels, and offshore mili
tary �p�~�o�c�u�r�e�m�e�n�t�.� It also includes expanded 
U.S. 011 consumption at the lower-than
present domest ic price, as explained in para
graph 226. The Canadian demand figure 
is t hat of its National Energy Board, while 
other demand figures are derived from the 
av.erage of government and industry sub
mlssions to the Task Force. 

The next line is production, and for the 
U.S:, as I have said, is laboriously built 
up m Appendix D and summarized in Table 
C. Eleven million barrels a day is what we 
expect in 1980 at the $2.50 price. Canadian 
production is drawn from paragraph 235-
based in turn on estimates and detailed 
technical presentations by the National En
ergy Board and the Alberta 011 and Gas Con
servation Board. Line 3 of Table H shows 
that we forecast 3 million barrels a day to 
be supplied by Canada to the U.S. and an 
additional 1.5 million barrels a day to be 
kept by Canada for its own internal use 
Western Hemisphere production is taken' 
from paragraph 236 and Table D-3, and as
sumes that the U.S. grants a partial prefer
ence. to oil from that source. The Eastern 
Hem1sphere is treated as a residual supply 
source, and the division between Arab and 
n:on-Arab shipments is assumed to con
tmue roughly as at present. Thus, we get 
line 5 of Table H , which is the gross deficit 
produced by an all-Arab supply interruption 
after 6 months and after 1 year. 

The remaining lines of Table H show the 
effect of replacement measures: excess ca
pacity, inventories, emergency production 
increases, and rationing. The figures for this 
purpose are taken from paragraphs 239 
through 242. They show that if pre-crisis 
trade flows from uninterrupted sources were 
to continue without diversion, the Western 
Hemisphere could survive comfortably with
out any rationing whereas the rest of the 
free world would be beyond relief even with 
tolerable (10%) rationing throughout the 
free world. 

Of course, it is inconceivable that we 
would build up our own inventories and 
continue Sunday driving while Europe froze. 
We must allow for expectable diversion from 
surplus free-world areas to those in deficit. 
We must also examine for our own policy 
purposes the effect of variations in U.S. im
port controls. This is what is done in Table 
K, and I now invite you to turn to that Table. 

This is a complicated table, and I will 
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ask you to focus on just one column, column 
(7) about two-thirds of the way across the 
top. You see that it says "United States and 
Canada after diversion." We consider the 
two countries together because of the ex
istence of an integrated transportation net
work and the likelihood that we would con
sult closely together during a future crisis 
as we have in the past. Now column (7) 
says "No E.H. or O.W.H." That is shorthand 
for the extreme assumption that North 
America would receive no oil whatsoever 
from either the Eastern Hemisphere or Latin 
America-all of it being diverted to Europe 
and Japan. Even in this case, which pre
sumably would not happen without our 
consent if we give any trade preference at 
all to Latin America, the U.S. and Canada 
together would be able to satisfy 92% of 
their demand without rationing and more 
than 100% with rationing-in the so-called 
$2.50 case. 

This then is the basic analysis that leads 
the Task Force to conclude that some lib
eralization of import controls would be con
sistent with the national security. I would 
be glad to answer any questions you may 
have about Table K or other parts of the 
analysis at the close of my remarks. I apolo
gize for the detail to which I have subjected 
you, but this is central to our investigation, 
and it has never been thoroughly analyzed 
before. 

At this point, I should like to return to 
paragraph 115, on page 8 of the Report. Sub
paragraph b sets forth the other maJn im
port-control objective established by the 
governing statute; namely that of prevent
ing a weakening of the national economy 
that would itself impair the national se
curity. If I may, I should like to stress the 
word "national." The Congress did not ask 
the President to impose import controls to 
protect a particular industry or a particular 
region of the country. Of course, oil pro
duction can be found in thirty-one of our 
fifty states, and there is no question that 
in some localities the production is pretty 
marginal. The Report assesses the impact 
of relaxed import controls on such produc
tion, on employment, on profits and invest
ment, and on our balance of payments in 
paragraphs 228 through 232. From a national 
point of view, it is our conclusion that the 
effects on the economy of a substantial 
relaxation of import controls would not be 
severe. Indeed, rel·axed import controls would 
inure to the benefit of the national econ
omy-by redirecting labor and capital to 
more efficient uses. We estimate the effiCiency 

costs of the present program at between 
$1.5 and $2.0 billion each year. At a time 
when we are worried about inflation, I be
lleve that we should not incur such costs 
without convincing justification. 

It should perhaps be noted again in this 
connection that in the so-called "$2.50 case" 
the Report estimates undiminished addi
tions to crude oii reserves, and increased pro
duction, between now and 1980. That is be
cause the release of reserve capacity from 
inefficient market-demand prorationing as 
practiced by the leading producing states 
would more than offset the decline in margi
nal stripper-well production and would stim
ulate explorrution for efficiently producible 
reservoirs. The initial flow rates for wells 
thus far tested on the Alaskan North Slope 
are, for example, many times greater than 
the average for nonstripper wells in the rest 
of the United States. If present import con
trols are continued without change, there is 
a possibility that those wells will be prora
tioned by Alaskan authorities to market de
mand. That would, in my judgment, detract 
from both the national economy and the 
national security. 

Coming back finally to paragraph 116 of 
the Report, we note there some additional 
considerations that were canvassed in this 
Subcommittee's hearings of last year. Once 
we establish that there is a case for protec
tion of the national security, what sort of 
program should be adopted? Our analysis of 
this question is developed at considerable 
length in Part III of the Report, with the 
conclusions sta,ted in Part IV. 

First, a majority of the Task Force found 
that the present oil import system does not 
reflect national security needs, present or 
future, and "is no longer acceptable." Its 
12.2% limitation on imports into the bulk 
of the country is based on the mid-1950's 
level and has no current justification. The 
present system treats imports from secure 
sources in a variety of inconsistent ways. 
Besides costing consumers an estimated $5 
billion each year ($8.4 billion per year by 
1980), the quotas have caused inefficiencies 
in the market place, have led to undue gov
ernment intervention, and are riddled with 
exceptions unrelated to the national se
curity. Consumer prices for the whole coun
try are, under the quota system, established 
largely as a result of limitations on oil pro
duction by one or two state bodies. 

To replace the present method and level 
of import restrictions, the report recom
mends phased-in adoption of a preferential 
tariff system that would draw the bulk of 

future imports from secure Western Hemi
sphere sources. A ceiling would be placed 
on imports from the Eastern Hemisphere. 
These would not be allowed to exceed 10 
per cent of United States demand. 

The tariff system would restore a measure 
of market competition to the domestic in
dustry and get the government, after a three
to-five year transition period, out of the 
unsatisfactory business of allocating highly 
valuable import rights among industry 
claimants. Tariffs also would eliminate the 
rigid price structure maintained by the 
present import quotas. They would establish 
Federal rather than State control over this 
national security program with its important 
international implications. 

An initial tariff level of $1.45 per barrel 
of crude oil (higher on products) would 
be established for imports from the Eastern 
Hemisphere. Further liberalization towards 
an equilibrium tariff level would be imple
mented (after further study) by the new 
management system proposed in the re
port--whose creation has already been an
nounced by the President. Consumers and 
the public treasury would divide the savings 
thus created. 

There are several other important features 
of the majority recommendations--concern
ing tariff preferences, the phasing out of 
special quota privileges, the treatment of 
products and residual fuel oil and petro
chemical feedstocks, and the mechanics of 
the proposed Eastern Hemisphere security 
adjustment--which are summarized on 
pages 134 through 139 of the Report. In the 
interest of brevity I will not undertake to 
recapitulate that summary. 

For myself, I would close by saying as I 
did in the Report that I personally am 
persuaded on the basis of presently avail
able evidence that an equilibrium tariff ob
jective of approximately $1.00 per barrel 
should be established now. It would not be 
reached for three or five years, depending 
on the transition period chosen, and the 
planning schedule could be altered by the 
management system if called for by coun
tervaillng evidence coming to light during 
that period. There is some uncertainty in 
our forward estimates now, but there al
ways will be, and judgments still have to be 
made. My own judgment is that the national 
security-the only authorized basis for oil 
import restrictions-will be adequately pro
tected by such a move. Belleving that, I 
also believe it is fairer to the industry and 
to all affected interests if the objective is 
charted now. 

TABLE C.-U.S. CONSUMPTION, PRODUCTION, AND IMPORTS, 1975 AND 1980 I 

[Millions of barrels per day) 

TABLE D-1.-SOURCES OF U.S. IMPORTS IN 1968, 1975, 19801 

(Millions of barrels per day( 

1968 1975 1980 

Real price per barrel2 ______ ______ __ ___________ $3. 30 $2.50 $2.99 $3.30 $2.50 $2.00 

1. U.S. consumption a ___________________ 13.1 16. 1 16.3 16.4 18.6 19.0 19.3 
2. U.S. production'- ------------------ - - 10.6 12.4 11.6 11.2 13. 5 11.0 9. 5 3. Imports ____ ____ __________________ ___ 2. 5 3. 7 4. 7 5. 2 5.1 8. 0 9. 8 

4. Imports as a percentage of consumption_ 19 23 29 32 27 42 51 

1 1968 figures are from Bureau of Mines data; imports are computed on an OIA basis, 1975 
and 1980 figures are taken from app. D; these accord generally with submissions to the task force. 

2 $3.30 is the present south Louisiana wellhead price for crude of 30 degree gravity. $2 is the 
approximate wellhead price that would prevail in 1980 if import controls were soon eliminated. 
"Real price" is computed in constant dollars. 

3 Includes exports, residual fuel oil and petrochemical feedstocks. Elasticity of demand at lower 
prices is assumed to be as stated above. Puerto Rican internal demand, military offshore demand, 
and bonded fuels are not includad. These are assumed to be 0.6 million barrels per day in 1975 
and 0.7 million barrels per day in 1980. 

'Includes natural gas liQuids of 1.6 in 1975 and 1980. Depending upon the length and nature of 
transition arrangements, U.S. production in 1975 could vary somewhat from the figures shown at 
the lower prices. 

1968 1975 1980 

Real U.S. wellhead price per barreP ______ ______ $3. 30 $2.50 $2.00 $3.30 $2.50 $2. 00> 

Total U.S. importss_____________ __ ____ __ 2. 5 3. 7 4. 7 
Source of imports: • 

Canada 5 _______ ___________ ____ ____ 0.5 2.3 2.0 
Latin America&_______ ______________ 1.5 3.9 3.0 
Eastern Hemisphere?___ ____________ 0. 5 0 0 Arab __________________ ______ _____________ ____ ___ _ _ 

Non-Arab _____ __________________________ ----------

1 Order of magnitude only; includes residual as well as crude. 
2See table C, note 2. 
a From table C. 

5. 2 5. 1 8. 0 9. 8 

1. 8 5. O+ 3. 0 1. 5 
2. 4 5. 1 + 5. 1 + 3. 5 
1. 7 0 0 4. 8 

(!.!) _____________ _ (3. 6) 
(0.6) _____ ____ _____ (1.2) 

'Each entry shows the maximum available from Western Hemisphere sources at that price· 
without import restrictions. Because the Western Hemisphere imports if unrestricted at the $3.30" 
and $2.50 prices would be greater than the U.S. deficit, some restrictions on Western Hemisphere 
access or limited entry for Eastern Hemisphere imports would be necessary. 

5 1975 figures represent maximum probable imports if Canadian oil were given free access 
immediately. 

& Assumes Venezuelan exports to other areas would be diverted to the United States at prices 
above the world level. Import levels at the $2 price are only approximate. 

7 Assumes that Eastern Hemisphere oil is the residuum in the U.S. petroleum balance. If we· 
permitted the Eastern Hemisphere to supply up to 10 percent of normal inland consumptiort 
these numbers could be as high as 1.6 in 1975 znd 1.9 in 1980. 
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TABLE D- 3.-WORLD DEMAND AND PRODUCTION 1980 

[In millions of barrels-Production: Read down; consumption (including source of imports): Read across) 

Western Hemisphere Eastern Hemisphere Western Hemisphere Eastern 

Other Soviet Other 
West- bloc West-

ern Free net ern 
United Can- Hemi- non- ex- Total United Can- Hemi-
States ada sphere Arab Arab ports demand States ada sphere Arab 

1. $3.30 U.S. price: Other_ __________________ (1) (1) 4. 0 27.4 
United States ____________ 13. 5 2. 6 2. 7 0. 4 0.1 (1) 19.3 Canada _________________ (1) 1.5 . 4 .1 (1) (1) 2. 0 Total production _______ 11. 0 4. 5 8.2 28.9 
Other ____________ ------- (1) (1) 5.1 26. 4 6. 6 0.8 38.9 

3. $2 U.S. price: 
Total production _______ 13. 5 4. 1 8. 2 26.9 6. 7 . 8 60.2 United States ____________ 9. 5 1.5 3. 7 4. 0 Canada _________________ (1) 2. 0 (1) (1) 

2. $2.50 U.S. price: Other ___________________ (1) (1) 4. 5 26. 9 
United States ____________ 11.0 3. 0 3. 8 1.4 . 5 (1) 19.7 
Canada ________ --_---- __ (1) 1.5 .4 .1 (1) (1) 2. 0 Total production _______ 9. 5 3. 5 8. 2 30.9 

1 Minimal. 

TABLE H.-AVERAGE SUPPLY BALANCES DURING 6-MONTH AND 1-YEAR INTERRUPTIONS OF ALL ARAB OIL SUPPLIES IN 1980 

[U .S. wellhead price $2.50/bbl. millions of barrels per day.) 

United States alone United States and Canada Western Hemisphere 

After 6 

Hemisphere 

Soviet 
bloc 

Free net 
non- ex-
Arab ports 

6. 7 0.8 

7. 2 .8 

1.3 (1) 
(1) (1) 

6. 7 .8 

8.0 • 8 

Free world 

months 1 year 6 months 1 year 6 months 1 year 6 months 

Demand ________________________________________________________ -19. 7 -19.7 -21.7 -21.7 -26. 1 -26. 1 -58.8 
Less: 

11.0 
4. 5 
8. 2 
7. 2 

U.S. production _____________________________________________ 11.0 11.0 11.0 11.0 11.0 11.0 
Canadian production _________________________________________ 3. 0 3. 0 4. 5 4. 5 4. 5 4. 5 
Western Hemisphere production _______________________________ 3. 8 3. 8 4. 2 4. 2 7. 9 7. 9 
Non-Arab Eastern Hemisphere production ______________________ . 5 . 5 . 5 .5 . 7 . 7 

Gross deficit_ _____________________________________________ -1. 4 -1.4 -1.5 -1.5 -2.0 -2.0 -27. 9 

less: 
Excess capacity: 

United St3tes___________________________________________ . 8 . 8 . 8 . 8 . 8 . 8 . 8 
Canada_________________________________________________ . 2 . 2 . 2 . 2 . 2 . 2 . 2 
Western Hemisphere_____________________________________ . 6 . 6 . 6 . 6 1. 2 1. 2 1.2 
Non-Arab Eastern Hemisphere____________________________ . 1 .1 .1 .1 .1 .1 . 1 

Inventories: 
United States___________________________________________ 4.9 2.4 4.9 2.4 4.9 2.4 4. 9 
Canada ___________ .----------------- ---------------- --- - --- ------------------------- . 5 . 2 . 5 . 1 . 5 

1.1 
8.1 

Western Hemisphere ___ --------- ___ - ---- ____ --------------------- _______ ------___________________________________ 1. 1 • 5 
Remaining Free World __________________ --------- --- -- ___________________________________________________________ ___________________________ _ 

. 3 
Emergency production increases: 

United States ________________________ -_----------------_ . 3 . 6 . 3 . 6 . 3 . 6 
Canada_________________________________________________ .1 2 1 2 1 2 1 

. 3 

. 7 
WesternHemisphere_____________________________________ .1 .3 .2 .3 .3 .6 
Non-Arab Eastern Hemisphere____________________________ (1) .1 (1) . 1 (1) .1 

Net deficit____________________________________________ + 5. 7 + 3. 9 +6. 2 +4. 0 + 7. 5 +4. 9 -8.9 
10 percent rationing __________ ---- ------------------- ----------------- ----- __ -- ---------- __ --------- _______ -_- __ -___ ________________________ ---- ____ _ (+5. 9) 

1 Minimal. 

TABLE K.-AVERAGE NET DEFICITS/SURPLUSES RESULTING FROM A 1-YEAR SUPPLY INTERRUPTION IN 1980 

[Percent of precrisis demand in millions of barrels) 

United States arid Canada after 
diversions E.H. after diversions 

Price per 
barrel 

All Arabs out___________________ $3.30 

2. 50 

2. 00 

AIIArabsandlranouL__________ 3. 30 

2. 50 

2. 00 

United 
States 

(1) 

123. 0 
(+4. 4) 
120. 0 

(+3. 9) 
107.0 

(+1. 4) 
122.0 

(+4. 3) 
117. 0 

(+3. 4) 
103. 0 

United 
States and 

Canada 

(2) 

123.0 
( + 4. 8) 
118.0 

<+ 4. 0) 
107.0 

(+1. 5) 
122.0 

(+4. 7) 
116.0 

(+3. 5) 
103.0 

Western Eastern 
Hemi- Hemi- Free 
sphere sphere World 

(3) (4) (5) 

124.0 40.0 77.0 
(+ 6. 2) (1- 19. 5) ( -13. 3) 
119.0 38. 0 74. 0 

+ (4. 9) (-20. 3) ( -15. 4) 
109. 0 40.0 71.0 

( + 2. 4) 
124. 0 

(-19. 7) 
26.0 

(-17.3) 
69.0 

(+6.1) (-23. 9) (-17.8) 
116.0 24.0 65.0 

( + 4. 3) (-24. 6) ( -20. 3) 
105. 0 25.0 61.0 

No E.H. No E.H. All E.H. All E.H. 
and some or and some and 

O.W.H. O.W.H. No E.H. O.W.H. O.W.H. 

(6) (7) (8) (6a) (7a) 

122.0 104.0 131.0 41.0 57.0 
( +4. 6) (+. 9) (+6. 5) ( -19. 4) ( -14. 2) 
112. 0 92. 0 118. 0 41.0 58.0 

(+2. 6) (-1. 8) (+3. 8) (-19. 4) (-13.6) 
96.0 79.0 104.0 46.0 61.0 
(-. 8) 
122.0 

(-4. 7) 
104.0 

�~�+�.� 9) 
31.0 

(-17.8) 
26.0 

(-12. 6) 
42. 0 

( + 4. 6) (+.9) (+6. 5) (-23. 9) (-18.7) 
112.0 92. 0 118.0 25.0 43.0 

(+2. 6) (-1. 8) (+3. 8) ( -24. 3) ( -18. 5) 
96.0 79.0 104.0 28.0 44.0 

Total 
demand 

38.9 

60.6 

20. 0 
2. 0 

38.9 

60.9 

1 year 

-58.8 

11.0 
4. 5 
8. 2 
7. 2 

-27.9 

. 8 

. 2 
1.2 
1.1 

2. 4 
.2 
. 5 

4.0 

.6 

.2 

.6 

. 7 

-15.4 
<+5. 9) 

All E.H. 

(Sa) 

38.0 
(-20. 3) 

40. 0 
(-19. 7) 

43.0 
(-18. 7) 

23.0 
(-Z4. 8) 

24.0 
(-24. 6) 

25.0 

Libya ouL______ _______________ 3.30 
(+. 5) 
125.0 

�~ �+�. �6�)� 
25.0 

(+ 1.3) 
126.0 

(-24.1) 
123. 0 

(-22.8) (-.8) (-4.7) <+.9) (-23.3) (-18.1) (-24.2) 
124. 0 - --- ---- ---------- --------------------- ------------ ---- ---------- -------

2. 50 

2. 00 

10-percent rationing ________________________ _ 

(+4. 8) 
126. 0 

(+5. 2) 
126.0 

(+5.1) 
(+2. 0) 

APPENDIX-OBSERVATIONS ON SoME POINTS 

AN D QUESTIONS RAISED ABOUT THE TASK 
FORCE REPORT 

1. "The Report recommends price-fixing." 
Observation: The Report does not recom-

mend fixing the price of oil. Obviously, the 

(+5. 3) (+6. 7) (+ 7. 9) (+14.6) 
124.0 126.0 122.0 124. 0 ------ --- ------- ---------------- --------- --- -- ----- -------- ---- - - -------

(+5. 3) (+6. 7) <+7. 7) (+14. 4) 
124. 0 124.0 123.0 124. 0 --------- - ------------------------------------------------------------ --

(+5. 2) ( + 6. 4) <+ 8. 0) (+14. 4) 
(+2. 2) ( + 2. 6) <+3. 3) (+5. 9) (+2. 2) 

level of the tariff would determine the gen
eral price environment, and in order to pre
dict the effect on a tariff on production and 
new additions to reserves one must know 
generally the price levels which would re
sult. It is for this analytical purpose that the 

(+2. 2) (+2. 2) (+3. 3) (+3. 3) (+3. 3) 

Report speaks of the "$3.00 case" and "the 
$2.50 case"; they are not and cannot be pre
cise price objectives (see paras. 402, 424(1)). 
Obviously, the number of factors influencing 
the price of oil-including costs and foreign 
tax policies-are such that precise predic-
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tion of future prices, even if thought de
sirable, would be impossible. (Appendix D, 
para. 3). The fact is that the present pro
gram in combination with the activities of 
state regulatory commissions has gone much 
further in fixing prices. With the exception 
of last year's price increase, it has virtually 
pegged the price of crude oil. By permitting 
price competition, adoption of tariffs would 
be a move away from rather than towards 
price fixing. (See paras. 323-325.) 

The domestic price environment is rele
vant primarily to the qua.ntities of oil avail
able in the U.S. Will domestic production 
be large enough to total somewhere near 
the desired percentage of demand? Will re
serve capacity in secure sources be sufficient 
to fulfill its assigned role in an emergency? 
Will sufficient supplies be available from the 
Western Hemisphere to meet Western Hem
isphere demand, or some desired percentage 
of it? Will domestic production and capacity 
suffer a disastrous decline or stay about 
where they are? What supplies will be forth
coming from the Arctic? These are the im
portant questions, and some deviations in 
each variable from its target value is not 
especially significant in itself. 

What the Task Force plan would do is to 
give the domestic industry a $1.45 

1 
tariff 

shield (at first) against the Middle East-
$1.25 against Latin America-integrate the 
Canadian industry with the U.S., and then 
leave the industry to make its own adapta
tions. We think that the result will be ade
quate protection of the nation's security, 
and a high enough price and large enough 
domestic output to maintain a large and 
thriving domestic industry-probably a 
"healthier" one than now. But the report 
does not seek to fix the price at $3.00 or $2.50 
or any particular price. The price might 
.be somewhat higher or lower depending on 
competitive forces and other factors. The 
managers of the oil import program would 
be expected to monitor these changes, but 
not to adjust the level of restrictions without 
substantial cause (para. 303) . 

2. "Adoption of a tariff system would be 
a foot in the door for federal regulation of 
the oil industry." 

Observation: The assertion appears to be 
based on the assumption that the tariff sys
tem proposed by the Task Force would be 
"fine tuned" to regulate the level of imports 
with a degree of strictness comparable to the 
quota system. The Report's recommenda
tions do not seek such detailed control; the 
recommended tariff levels are only an ap
proximation of price levels at which we be
lieve the domestic industry would be able 
to remain vigorous and competitive with 
imported oil. 

Insofar as the assertion relates to the 
Report's proposal for vastly improved data 
collectien (para. 345b), it should be remem
bered that government intervention has been 
solicited by the industry as necessary to 
sustain domestic prices at a level signifi
cantly above the competitive world price. If 
the industry is to receive such treatment for 
the benefit of the nation, it would be irre
sponsible for government not to obtain 
whatever information it needs to assure that 
the burden imposed on consumers is no 
greater than necessary. 

3. "The Task Force proposal is too complex 
to administer." 

Observation: Actually most of the com
plexities are associated with the transition, 
and they are really defects of the old (quota) 
system. The new tariff system, once fully in 
effect, should be administratively a good deal 
simpler. All the Task Force proposal wo11ld 
do is set a tariff of $1.35+10.5 cents, with 
a possible step-down of 45 cents after a short 
time, and a 20 cent preference for Vene
zuela, and a 10 percent limit on East Hemi
sphere imports. After an energy agreement 
with Canada and possibly Mexico is nego
tiated, the system should practically run it-

self. (I assume a product differential would 
soon be fixed at a reliable level, and there
after left alone.) Further study is called for 
from time to time, but a complex study does 
not necesarily entail administrative com
plexities. 

The transitional complexity is a function 
of the numerous inconsistencies and "special 
deals" generated by the present program (see 
paras. 117-130), and could be avoided by an 
abrupt shift to the new tariff system. How
ever, the Task Force considered that a grad
ual withdrawal of special arrangements 
would produce fewer dislocations. 

4. "Would a tariff system induce exporting 
countries to raise taxes?" 

Observation: The international oil con
sultant, Mr. Walter Levy has asserted (Wall 
Street Journal, 1/12/70) that a switch to a 
tariff system by the U.S. could "trigger" a 
world-wide rise in crude oil prices of perhaps 
50 cents to $1.00 per barrel, as the govern
ments of producing countries would react to 
higher U.S. taxes (i.e. tariffs) by increasing 
their own. 

Mr. Levy's conclusion seems to have been 
based on a misconception of what the Re
port (not released until 2/20/70) would rec
ommend; namely, that the U.S. tariff would 
decrease as the "world" price went up. (Com
pare para. 337.) Without such a compensa
tory tariff change, a rise in the world price 
would either (a) price out of the U.S. mar
ket the oil from countries joining in the 
price increase, or (b) cause the U.S. price to 
rise with it, restoring or even increasing the 
present price and encouraging U.S. poduc
tion. Both of these, especially (a), could 
cause subsequent price-cutting to break out. 

As for the effectiveness of the producing
country cartel, it is perhaps unnecessary to 
recapitulate the evidence on the success of 
OPEC in the past. The world price has stead
ily fallen, not risen, and if the OPEC coun
tries could effectively cooperate to raise 
prices (in Europe), why haven't they done 
it before? A dramatic event like the imposi
tion of a U.S. tariff might provoke a dra
matic response, but sustaining it is some
thing else again. 

Actually, from the producing countries' 
point of view, they do not stand to lose from 
a tariff system. The royal ties and taxes they 
receive will be the same, and sale of their 
oil to the U.S. will somewhat increase. The 
only change is that profits previously taken 
by U.S. importers will inure to the benefit 
of the U.S. Treasury. Venezuela might, of 
course, raise prices to mop up a differential 
rent if given the opportunity. This is not 
what Levy was talking about. 

5. "Why should the federal government in
terfere with state conservation controls?" 

Observation: The proposed program would 
in no way interfere with state regulation 
designed to avoid physical waste. This im
portant function, covering such matters as 
well spacing and the flaring of natural gas, 
would remain in state hands. Only regula
tion designed to increase or maintain prices 
would be inhibited. (See para. 325.) 

The importance of market-demand pro
rationing may be declining for Texas and 
Louisiana, but continuation of quotas rather 
than adoption of tariffs would create a strong 
incentive for Alaska to adopt market-demand 
prorationing. One of the important benefits 
of a tariff would be to insure that state reg
ulation in Alaska is not used to maintain 
the price of oil artificially through market 
restrictions. 

6. "Reducing oil prices will aggregate an 
already crtiical impending shortage of gas.'• 

Observation: Projections of demand and 
supply at current prices do show increasing 
deficits after the mid-1970's. The reluctance 
of the Chairman of the Federal Power Com
mission to see thiS problem aggravated in 
any degree is understandable. Nevertheless, 
the following should be borne in mind: 

(a) In the short run, the adoption of the 

tariff system proposed by the Task Force 
would increase natural gas supplies by en
couraging the elimination of market-demand 
prorationing that currently limits gas out
put in Texas and Louisiana (para. 207e). 

(b) In the longer run, the Task Force 
was guided by the policy views subscribed to 
by the Commissioners of the Federal Power 
Commission as a body last August: 

"We do not mean to suggest that possible 
changes in the oil import program are the 
major determinants of natural gas sup
ply . . . Although the total level of domestic 
exploration for petroleum affects the explo
ration for natural gas, we believe that do
mestic gas supplies for the Nation's economy 
will depend at least as much on demand, tax 
incentives and gas prices allowed by the 
Commission itself as on the oil import con
trol program." 

(c) Over the longer run, again, it is likely 
that in a few years ways will be found to 
transport to the "lower 48" the large new 
supplies of natural gas being developed in 
the Alaskan and Canadian Arctic. The tech
nology of transporting liquefied natural gas 
(LNG) will in all probability experience cost
reducing advances during the same period. 

(d) Domestic gas supply can itself be 
stimulated by increasing authorized wellhead 
prices. The Report, relying on estimates fur
rushed by the Federal Power Commission 
staff, suggests that any potential decline in 
the supply of natural gas caused by a re
duction in the price of oil could be offset by 
a price increase at the very maximum of 2.5 
to 5 cents per Mcf of gas. This is equal to a 
:5 to 10 percent increase in the current 
average price to consumers. 

(e) A higher price for natural gas would 
(1) stimulate "directional" exploration for 
natural gas, (2) eliminate the present 
artificial incentive for intrastate use. and (3) 
reduce demand growth and eliminate some 
low-priority uses. In the gas-producing states 
at present, for example, natural gas is fre
quently used as a boiler fuel. Economical 
substitutes such as desulphurized fuel oil 
should become available with a rise in nat
ural gas prices, thus permitting a diversion 
in the uses of natural gas to higher-priority 
markets. 

(f) Artificially low natural gas prices are 
not a justification for artificially high crude 
oil prices-particularly given the regional 
distortions in the present distribution of 
these benefits and burdens. Table II of Chair
man Nassikas' appendix (pages 373-74) shows 
that three gas-producing states-Texas, Cali
fornia, and Louisiana-receive more than 
40% of the benefit the present low-gas-price 
subsidy, while consumers in the six-state 
New England region enjoy about 1% of the 
benefit. 

7. "Oil industry profits are too slim to ac
commodate any decline in domestic crude 
oil prices." 

Observation: Costs rise to meet price. That 
is, at present, quota-infi.ated prices produc
ers are willing (a) to invest in marginal 
properties and (b) to pay "rents"-royalties 
lease bonuses, and taxes-that will leave 
them a rate of return equivalent to that ob
tainable from investments in other sectors 
of the economy. In the short run, a decline 
in prices will squeeze the profits of those 
who have made marginal investments and 
contracted to pay high rents. But the volume 
of production that will actually close down 
is very small as proportion of the whole (Ap• 
pendix D). And in the longer run, less in• 
,fiated prices will d.eter marginal investments 
and bring about a squeeze on rents rather 
than profits. The industry will be just as 
profitable as ever, but leaner and more com
petitive. The economy will benefit by ceasing 
to produce the small fraction of total do
mestic oil that now comes from the highest
cost marginal sources. Investments in this 
very expensive Oil could be used much more 
productively in other sectors of the economy. 
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8. "Consumers have benefited from stable 
domestic 011 prices during the life of the 
present quota system." 

Observation: It is true that U.S. crude and 
product prices have not risen much during 
the last decade, although they did jump $.20 
per barrel last year. The main point is that 
crude prices have fallen dramatically abroad 
and U.S. product prices would have pre
sumably followed that trend if import con
trols had been relaxed. (See para. 207, Table 
A-1 on p. 26, Appendix G). 

9. "A tariff system will adversely affect the 
position of small independent refiners, par
ticularly those located "inland and depend
ent on supplies from marginal independent 
producers." 

Observation: Changes induced by a shift 
in the met hod of import control would not 
wipe out the independent segment of the 
industry; indeed, they should strengthen it. 
In Europe, where there have been no import 
restrictions, the past decade has witnessed 
a remarkable growth in the number of inde
pendent refiners and marketers at the ex
pense of the integrated internationals. 

The information submitted to the Task 
Force indicates at least three respects in 
which the existirlg program actually tends 
to cause or increase dependence of inde
pendent refiners or refiner marketers on in
tegrwted companies: ( 1) the quota program 
denies independents the option of import
ing crude by payment of a uniform tariff as 
an alternative to purchasing domestic crude 
from an integrated company; (2) the sliding 
scale has encouraged agreements whereby 
small refiners take most or all of their crude 
from an integrated company to which they 
sell most or all of their output--thus mak
ing the small refiner wholly dependent on 
the integrated company; and (3) the outpUit 
of such independent refiners is not available 
to independent marketers and refiner-mar
keters which must depend on integrated 
companies for product purchases. A shift to 
tariffs would eliminate all three of these 
features. 

There is in fact no reason why small inland 
refiners should suffer any comparative dis
advantage upon adoption of a tariff system, 
except insofar as they lose the subsidy they 
now receive under the "sliding scale" method 
of quota allocation. Any other benefits which 
they enjoy under the quota system will be 
denied their competitors as well as them
selves. To be sure, proponents of this posi
tion allege that the structure of the industry 
is anti-competitive in a way that operates 
to the detriment of independent refiners gen
erally. To the extent that this may be so, it 
is not attribUitable to import restrictions and 
should be addressed separately (para. 314c, 
n. 25). As for the sliding scale itself, it is not 
required for protection of the national se
curity and should be phased out (see para. 
314c, 428) . 

Statistics submitted to the Task Force on 
behalf of small refiners allege a continuing 
downward trend in the number of independ
ent refiners--and not only of small ones. This 
trend began before import restrictions were 
imposed and has continued since then, de
spite the sliding scale subsidy that dates 
from the inception of the existing program. 
Withdrawal of the subsidy will obviously be 
detrimental to any firm that has benefited 
from it, but independent refiners efficient 
enough to survive without a subsidy should 
receive an offsetting benefit through reduced 
costs for crude oil and reduced dependence 
on integrated companies for their crude oil 
supply. 

Benefits available to all small businesses 
under applicable legislation, such as set
aside DOD procurement, would still be avail
able to qualifying small refiners. It should 
be noted that the sliding scale itself was not 
designed to and has not operated to benefit 
"small businesses" as defined by applicable 

legislation and regulations. (See para. 314c 
of the Report). Special aids to small business 
refiners cannot be justified on grounds of 
national security and if warranted on other 
grounds should be authorized by the Con
gress. 

10. "The Alaskan North Slope oil discov
ery, which would not have been made in the 
absence of the quota system, will be less 
actively developed if domestic crude oil prices 
are allowed to decline." 

Observation: It is impossible to say wheth
er the discovery would or would not have 
been made in the absence of import controls. 
Intensive explorat ion is now being carried 
on in the Canadian Arctic despite the ab
sence of any assured market above world 
price levels for oil from that region (see 
para. 235). 

As for the pace of development of North 
Slope oil, two factors should be noted: (a) 
The present operators have incurred huge 
"sunk" costs for lease bonuses ($900 million) 
a.nd exploration outlays, and have reportedly 
committed another $900 million to construc
tion of the Prudhoe Bay-Valdez pipeline; 
their obvious interest lies in ma.ximi.zing de
velopment of the acreage thus far acquired. 
(b) On future acreage yet to be auctioned 
by the State of Alaska, an oil price decline 
will be reflected in diminished bids for lease 
bonuses; the record bids made last Septem
ber (when the operators knew that the whole 
import control program was undergoing com
prehensive review) indicate that there is a 
great deal of room for shrinkage in these 
"rents." Of course, the State of Alaska. could 
decline to open new acreage up for bidding 
if it thought the lease and royalty revenues 
obtainable in a. lowered price environment 
were inadequate. But estimated wellhead 
costs of North Slope oil are so low that this 
is unlikely to be the case even at world prices. 
(See Appendix D, para. 9a.) And the Task 
Force Report recommends nothing like so 
drastic a price reduction. 

11. "At lower prices, transportation of 
Alaskan North Slope oil to the 'lower 48' 
would be uneconomical, and the oil would 
move instead to Europe and Japan in for
eign-flag tankers." 

Observation: All available evidence indi
cates that the real cost of producing Arctic 
crude oil (including return on capital) is 
very low-considerably less than $1.00 per 
barrel and perhaps as little as $0.20. The cost 
of transportation to the U.S. East Coast is 
estimated at $1.00 to $1.50 per barrel depend
ing upon whether transportation through 
the Northwest Passage is successful; trans
portation to the Midwest by pipeline would 
be about $1.25. (See Appendix E.) A $0.30 
per barrel U.S. price decline would imply a. 
crude price of at least $3.40 on the u.s. East 
Coast and at least $3.20 in the Midwest. 
(Prices before 1975 would be even higher. 
See Table lr-1 and lr-2, pp. 92-93. Hence, 
marketing of Arctic crude in those regions 
should leave at least $1.00 per barrel, and 
possibly a great deal more, available for pay
ment of lease bonuses, royalties, and state 
sevemnce taxes.) 

Although the .Tones Act requires ship
ments between American ports to move in 
U.S. bottoms, and thus makes shipping be
tween American ports more expensive than 
shipping to foreign ports, the price of oil 
in the U.S. would still be sufficiently above 
the price in Europe and Ja.pa.n to offset a.ny 
differences in transportation costs. For in
stance, the cost of Jones Act shipping be
tween Valdez and Los Angeles is estimated 
to be about 35 cents per barrel. Transporta
tion between Alaska and Japan, roughly the 
same distance, would be about 15 cents per 
barrel. The higher value of the oil in the 
U.S. market--an estimated $1.0(}-.$1.20 per 
barrel differential even after a $0.30 reduc
tion-would far more than offset any such 
added transportation costs. Shipment to for
eign ports to avoid the Jones Act would 

become profitable only if U.S. prices dropped 
close to world market levels. 

12. "Reducing oil prices would eliminate 
much stripper and secondary production, 
foreclose synthetic development, and lose 
forever the reserves that might otherwise be 
developed from shut-down marginal wells 
by future technology." 

Observation: Obviously, a decline in the 
price of oil will make marginal production 
unprofitable. The factors involved are set 
out at length in Appendix D of the Report. 
Some, but not all , stripper well production 
would be lost; this effect would, of course, 
be moderated by phasing in any changes. 
Even at substantially lower prices, some 
stripper wells would continue to be prof
itable--although development of new strip
pers might stop-and some reserves at
tributable to strippers would be recovered 
through other wells. Secondary recovery 
would be less attractive and synthetic de
velopment, not certain at current prices, 
would be much less likely under reduced 
prices-barring major technological develop
ments or government subsidies. (See para. 
246 and Appendix J, paras. 6-10.) 

Any reserve loss attributable to a price re
duction would, however, be very small in
deed. It is notable that private operators 
currently find potential technological devel
opment insufficient reason to keep strippers 
in production once current costs exceed cur
rent revenues. Moving to greater reliance on 
market forces should stimulate development 
of new technology. 

The immediate loss in stripper production 
if prices dropped to a world level would be 
only 500,000 b/ d. (See Appendix D, para. 6e 
and footnote 8.) The loss from the far-more 
modest price reductions which would result 
from instituting the Task Force's recommen
dations would be much less. Any additional 
loss nould have to be but a. small fraction 
of this already small total, and would fall 
well within the general range of error in the 
Task Force's estimates. 

A tariff system of import restrictions 
should make the domestic producing indus
try much more competitive and thereby 
stimulate the development of �t�e�c�h�n�o�l�o�~� to 
reduce costs and increase recovery from the 
more efficiently producible reservoirs. 

13. "There is a danger that due either to 
over reaction to the new program or con
ceivably a deliberate purpose to create a.n 
appearance of crisis, exploration might be 
artificially reduced during the transition 
period." 

Observation: There may be a weakness in 
the majority's recommendation of an obser
vation period before the decision is made 
whether to reduce the tariff to an equllibrium 
level of $1.00 (or whatever). It assumes that 
all reactions to the new policy during this 
period will be non-strategic, and that "ob
jective" facts will be produced to support the 
decision. But the industry is capable of be
having irrationally for short perieds, and 
even oi contriving an apparent disaster by 
ceasing exploration, dramatically revising its 
reserve additions downward, closing up intra
marginal properties prematurely, etc. Not 
every firm would do this, but enough might 
do so (from panic or for calculated strategic 
reasons) to produce an appearance of crisis 
calling for immediate "corrective" action, 
e.g., return to quota restrictions plus a cura
tive dose of higher prices than before the 
"ill-advised" change to a tariff system. The 
industry associations could help to produce 
such an impression. A dramatic increase in 
imports might well accompany it-after all, 
the same firms can influence both the do
mestic reserves and the import reactions. 
And we must not !orget that the "facts" for 
decision will be produced largely by these 
same firms and associations. 

The industry is not monopolistic enough 
to sustain a false reaction over an extended 
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period; in the long run the normal commer
cial motives will reassert themselves and 
objective fact s would win out. But we have 
no assured means of preventing over-reac
tion or downright manipulation in the short 
run, nor is it clear how the administration 
would distinguish between a fa}te disaster 
and a real one. This does put a premium on 
improving the quality and reliability of 
statistical information as recommended 1n 
the report (PP 345b), so as at least to free 
the program managers Irom conclusory in
dustry assertions. 

Speaking personally, this is one reason I 
favor adoption of a definite equilibrium tar
iff goal now. Such an action would give the 
industry fair notice of what they must plan 
to meet, and would remove any temptation 
to influence government decisions by con
trived behavior. 

14. "Lower crude oil prices would mean 
lower lease bonus revenues for the U.S. Gov
ernment." 

Observation·: It is true that U.S. lease 
bonus revenues probably would be lower 
under the system recommended by the Task 
Force than under a continuation of the 
present quota system (see para. 207d). Cal
culations indicate that adoption of the 
Task Force's recommended tariff with no 
further decrease in the tariff level would 
reduce Federal lease bonus revenues by 
about $150 million in 1975 (obtained by 
multiplying average federal lease bonus rev
enues for the years 1964--{)8-about $500 
million-times the estimated 30% decline in 
rents in offshore areas which would result 
from a $0.30 per barrel drop in the domestic 
price of crude oil) . However, these losses 
would be much less than the estimated $1.6 
billion of savings to consumers in 1975 
under the Task Force's recommended sys
tem (see para. 207d, Table A-1, p. 26, and 
para. 407) . Furthermore, adoption of the 
Task Force's recommended system would 
generate about $500 million in additional 
tariff revenues in 1975 (see Table M, p. 100), 
more than enough to offset the decline 1n 
bonus payments. 

15. "The price of No. 2 fuel oil in New 
England will rise if the Task Force recom
mendations for a product tariff ($1.55 per 
barrel, or 3.7 cents a gallon) are put into 
effect." 

Observation: Long-run. The "Fact Sheet" 
circulated to members of Congress by the 
Independent Fuel Oil Terminal Operators 
postulates that the present posted price of 
No. 2 fuel oil is 10.1 cents per gallon in Bos
ton Harbor and 6.5 cents per gallon 1n the 
Caribbean, and that the transport cost from 
the Caribbean to Boston is 1.0 cents per gal
lon. Since the posted Caribbean price plus 
transport cost is 2.6 cents per ga.llon less 
than the present Boston price, the Fact 
Sheet concludes that a tariff greater than 
2.6 cents per gallon would make imported 
No. 2 fuel oil noncompetitive in the New 
England market. The Fact Sheet further 
asserts that at a tariff higher than $1.08 per 
barrel " (d) omestic refiners would be com
pletely insulated from overseas competition 
and price increases would result ... (F) or 
each 20 cents per barrel of (additional) 
tariff, the heating oil price could be easily 
increased by 7'2-cent per gallon." (Fact Sheet, 
p. 2). 

( 1) Even assuming the correctness of the 
�p�o�s�t�u�l�a�~� facts (and the relation of the 
Daribbean posted price to actual tran&action 
prices at least seems open to question), this 
analysis seems deficient. At present, the im
port program quantitatively limits imports 
of No. 2 fuel oil, which during 1966-68 sup
plied only 3-7% of East Coast heating oil 
demand. (See Appendix L.) Hence, it is evi
dent that the East Coast heating oil price 
is primarily determined not by the foreign 
heating oil price plus the cost of transporta
tion but by the costs of domestic refining 
and transport. The circumstance that No. 
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2 fuel oil refined abroad. generally can be de
livered to the East Coast at less cost than 
domestically refined No. 2 on mainly re
sults not in a lowering of the domestic price 
but in unearned "rents" to the few historical 
importers now permitted to import No.2 oil. 

Once it is acknowledged that under the 
present quota system the domestic price of 
No.2 oil is independent of the delivered price 
of product imports, it follows that imposition 
of even a prohibitively high product tariff 
would have no effect on the long-run domes
tic price. That price would still be deter
mined-as at present--by the costs of do
mestic refining plus transport. Any long-term 
price rise must stem either from an increase 
in these costs or from anticompetitive behav
ior by domestic refiners. Neither would be 
affected by adoption of a tariff, regardless of 
its level. 

(2) Imposition of a crude oil tariff of 3.4 
cents per gallon ($1.45 per barrel), as recom
mended by the Task Force, would tend to 
lower the domestic price of No. 2 fuel oil by 
reducing the cost to refiners of domestic 
crude oil, a fact entirely ignored by the Fact 
Sheet. The tariff recommended by the Task 
Force should reduce the cost to refiners of 
domestic crude oil by about 0.5 cent per gal
lon (after taking into account the elimina
tion of any pass-through to consumers of 
cost savings under the present quota sys
tem). Assuming that the domestic refining 
industry is competitive, this saving should 
be realized by consumers in the form of cor
respondingly lower No. 2 fuel oil prices. 

(3) Thus far, it has been assumed that the 
prices and transport cost postulated in the 
Fact Sheet are accurate. This would seem to 
be true of the Boston Harbor posted price 
(10.1 cents per gallon). The estimated trans
port cost (1.0 cent per gallon) appears to be 
somewhere in the right neighborhood, al
though the Petroleum Industry Research 
foundation recently cited a figure of 0.5 cent. 
However, it is questionable whether foreign 
posted prices ever represent real transaction 
prices or are artificially high, so the Carib
bean posted price cited in the Fact Sheet 
(6.5 cents per gallon) is subject to doubt. 
The corresponding figure for bulk cargoes 
f.o.b. Italy is, for example, only 5.9 cents. 
Moreover, even if the 6.5 cents price is accu
rate, it is certainly based to some extent on 
the absence of effective price competition in 
the U.S. market. A U.S. tariff which removed 
quantitative import restriction but tended 
to price 6.5-cent Caribbean oil out of the 
East Coast market might induce Caribbean 
refiners to lower their prices, perhaps by 
changing their refinery configurations. 

Finally, it must be remembered that the 
objectives of the tentative product tariff rec
ommended by the Task Force are ( 1) to 
prevent "export" of significant refining ca
pacity while (2) keeping the cost of product 
imports low enough to exert some competi
tive pressures in the domestic market and 
aid in relieving temporary shortages. (See 
para. 333d, Appendix K.) The first goal would 
be attained even if the tariff were so high 
as to preclude all product imports. Simul
taneous achievement of the second objective, 
however, requires a much finer tariff adjust
ment. The considerations are sufficiently 
complex to lead the Task Force to recom
mend only a tentative product tariff, with 
the final tariff level to be the subject of im
mediate intensive study. 

Short-run. No. 2 fuel oil is currently im
ported pursuant to historical product im
port allocations. Such imports accounted for 
3-7% of East Coast demand during the 
period 1966-68. If a tariff were imposed 
which was so high as effectively to exclude 
No. 2 fuel oil at present prices, and if his
torical import allocations were immediately 
abolished, then in the short-run-before the 
U.S. refinery mix adjusted to the changed 
situation-there might be a temporary price 
rise. The Task Force has recommended an 

initial tariff of 3.7 cents per gallon on No. 2 
fuel oil. However, even if this tariff were high 
enough to price imported No.2 oil out of the 
U.S. market over the short run, no price rise 
would occur because the Task Force has not 
recommended the immediate abolition of his
torical product import quotas. Rather, the 
Task Force Report suggests gradual elimi
nation over a three- to five-year transition 
period (see para. 428). Especially since re
cipients of historical allocations are not lim
ited as to the types of products they may 
bring in, this gradual phaseout should be 
sufficient to prevent any significant short
ages or price rises with respect to No. 2 oil 
due to institution of the tariff system rec
ommended by the Task Force. 

16. "How do you justify exempting im
ports of heavy fuel oil and not No. 2?" 

Observation: (a) If the question were 
whether we should now exempt residual fuel 
oil, the answer might be no. Residual fuel 
oil is a refinery product, and refineries can 
be shut down more easily than oil fields. 
Of course, restrictions on residual fuel oil 
entry raise prices for apartment dwellers, 
hospital patients, schools, and consumers of 
utility and factory products It is also true 
that domestic refineries have been upgrad
ing their output, abandoning residual fuel 
oil production because it is less valuable. 
But if we were now putting in a tariff sys
tem for the first time and we wished to 
remain serious about national security, we 
would probably recommend the same kind 
of tariff on resid as we do for No. 2 fuel 
oil-that is, one that will (1) avoid artificial 
encouragement of refinery construction out
side the U.S. while (2) maintaining competi
tive pressures on U.S. refiners. 

(b) The present residual fuel oil exemp
tion bears no reasonable relation to na
tional security. It operates in District I, not 
in Districts II-V. It is not restricted as to 
source, so that 17% of our resid imports 
now come from the Eastern Hemisphere, and 
an unknown additional percentage consists 
of resid produced from Eastern Hemisphere 
crude oil. The Task Force would grant an 
exemption to residual fuel oil produced in 
the Western Hemisphere from Western 
Hemisphere crude oil, and would phase in a 
30 cents/ bbl higher tariff on other resid im
ports (paras. 310, 336e, 430b). This treat
ment would apply to imports into all parts 
of the U.S. 

(c) The Task Force does not write on a 
clean slate. The Venezuelan Government has 
been told for years that the residual fuel oil 
exemption was a form of preference for its 
oil. Actually, the preference was not keyed to 
the Western Hemisphere and was declining 
as low-sulphur requirements were imposed in 
the U.S. We have proposed corrective action 
in the form of a differential tariff, so that 
future resid imports should come pre
dominantly from Caribbean and other rela
tively secure Western Hemisphere sources. If 
we had gone in the other direction and wiped 
out the resid exemption altogether, this 
would have been taken as a slap in the face 
by Venezuela. That is important, because for 
a complex of reasons discussed in the Report, 
we did not find ourselves able at this time to 
recommend a full exemption for crude oil 
imports from Latin American sources other 
than Mexico (para. 336). Yet Venezuela has 
been a dependable supplier in all past crises 
(para. 217), and its continued good will is 
important to the petroleum security both of 
the U.S. and of our allies. Hence the "com
promise" solution recommended by the Task 
Force. 

(d) The past residual fuel oil exemption 
presents a good case history of how future oil 
import policy should not be made. The ex
emption was made in response to consumer 
pressure and the absence of oil-company 
resistance. In effect it "brought off" rising 
political criticism of the on import program 
as a whole. That is not the way to do things. 
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If government policy is to have any general 
respect, and therefore to be effective, it must 
be made by principled decision. That is what 
we have tried to do with No. 2 fuel oil. It 
also explains why we have recommended a 
revised and greatly strengthened manage
ment system. 

17. "Would adoption of the Task Force's 
recommended $0.30 per barrel incremental 
tariff on Eastern Hemisphere residual fuel 
oil increase the cost of reducing air pollu
tion on �~�h�e� (a) East and (b) West Coasts?" 

Observation: (a) The East Coast presently 
imports about 800,000 b/d of Venezuelan 
residual fuel oil and about 170,000 b/d of 
Eastern Hemisphere residual fuel oil. The 
proportion of Eastern Hemisphere imports 
has increased dramatically in recent years, 
due to their lower sulphur content and con
sequent advantages in satisfying the anti
pollution requirements which have become 
prevalent in the Northeast. Large invest
ments have recently been made in Carribean 
desulphurization plants, so that desulphur
ized Venezuelan oil should for the foresee
able future supply the greater part of the 
low-sulphur residual consumed on the East 
Coast. This implies that the East Coast price 
of such residual will be determined by the 
costs of producing residual in the Carribean, 
desulphurizing it, and shipping it to the 
East Coast. The added cost of desulphurizing 
Venezuelan residual (down to a level of 1.0% 
sulphur) makes its delivered cost about $0.30 
per barrel greater than that of Eastern 
Hemisphere crude not requiring desulphuri
zation, even taking into account the higher 
cost of transporting Eastern Hemisphere re
sidual (see (p. 376e}. Imposition of the same 
tariff on both types of residual would tend to 
induce higher imports of less secure Eastern 
Hemisphere residual because greater profits 
could be realized. On the other hand, per
mitting some Eastern Hemisphere low-sul
phur residual imports is desirable because 
of the increasing demand for such fuel on 
the East Coast and the particular value of 
low-sulphur Eastern Hemisphere residual for 
blending. Hence, the Task Force has rec
ommended a $0.30 per barrel incremental 
tariff on imports of Eastern Hemisphere re
sidual, which should suffice approximately to 
offset the cost advantage over Caribbean im
ports without making Eastern Hemisphere 
residual entirely uncompetitive. The incre
mental tariff is to be phased in over 3 years; 
this should cushion any price effect that 
does occur and permit modifications if 
needed in the light of experience. 

(b} West Coast imports of residual fuel oil 
are minimal. However, oil import regulations 
permit West Coast manufacturers of low
sulphur residual to import additional crude 
oil on a barrel-for-barrel basis. In 1969, these 
"bonus" allocations amounted to 50,000 b/ d, 
mainly low-sulphur crude from Indonesia. 
Although the factors which now determine 
the price of low-sulphur residual on the West 
Coast are somewhat hazy because of the 
"bonus" crude allocations (see para. 125b}, 
it is likely that the long-run price would rise 
somewhat if the Task Force's recommenda
tion of a $0.30 higher per-barrel tariff on 
Eastern Hemisphere residual, a $1.45 per bar
rel tariff on Eastern Hemisphere crude, and 
elimination of West Coast "bonus" crude al
locations were adopted. The rise would be 
gradual because of the 3-year period pro
vided for phase-out of West Coast "bonus" 
crude allocations (see para. 34le) and phase
in of the incremental Eastern Hemisphere 
residual fuel oil tariff (see para. 433). The 
higher price of Eastern Hemisphere re
sidual would increase the attractiveness of 
Western Hemisphere and domestic desul
phurized residual and natural gas-all rela
tively more secure than Eastern Hemisphere 
oil. Moreover, once a higher East Coast tariff 
on Eastern Hemisphere residual is deemed 
necessary for security reasons, the Constitu
tion dictates that the West Coast tariff be the 
same. 

(c) Desulphurization of one Venezuelan
refinery residual output stream may be feasi
ble only if adequate markets remain for a 
second resid stream with higher sulphur con
tent. Thus, if U.S. pollution-abatement re
quirements become more stringent and/or 
widespread, blending of low-sulphur Eastern 
Hemisphere crude or resid may become a 
necessity. If so, a specified percentage of 
Eastern Hemisphere crude, blended into the 
stream of a Western Hemisphere refinery, 
might be allowed as a ceiling without im
position of any incremental tariff. This deci
sion, like many others of detail, has been 
left for the management system. 

18. "What will happen to the Machiasport 
free trade zone application?" 

Observation: (a) That is an operational 
question not within the jurisdiction of the 
Task Force. What we did was examine the 
general principles that should govern the 
oil import ooutrol progra.m. We d.id make 
certain general reconunendations for the 
treatment of foreign trade zones (para. 317) 
and also for dealing with imports of No. 2 
home heating oil (paras. 311, 333d, Appen
dix L.) Whether or not those recommenda
tions are put into effect, the responsibility 
for handling particular foreign trade zone 
applications would remain with the Foredgn 
Trade Zones Board. 

(b) The present sy&tem whereby a licens
ing requirement has been engrafted onto 
foreign trade zone authorizations has en
couraged ad hoc neg10tiat1ons for "special 
deals" which, regardless of their merit in 
any particular case, seriously detract from 
the impartiality and generality of the con
trol system. A few simple things have to be 
kept in mind. The Congress has authorized 
"foreign trade zones" to be set aside and 
treated for trade purposes in all respec·ts as 
if they were foreign countries. This means, 
for exa.m.ple, that crude oil can be brought 
into a zone, refined or processed, and its 
products entered into the United States
subject however, to whatever import restrtc
tions normally apply to those products. If 
no products oan be entered from overseas, 
then no produce can come in from a zone; 
if overseas imports of that product pay $1.55 
per barrel tariff, then shipments from the 
zone pay the $1.55 ta.rtff. The Task Force 
Report would leave that system intact and 
�r�e�~�o�v�e� the present licensing requirement, 
which is of dubious legality and wisdom. In 
general, the Report recommends that we do 
away with specially negotiated ad hoc deals 
of an sorts. And the Governor of Maine, 
when he came down to see us on behalf of 
the Governors of the oil-consuming Sltates, 
agreed with that. 

(c) Of course people in New England gen
erally seem to feel that they are paying too 
high a price for home heating oil and they 
would like some means of relief. They see 
oil products selUng for 3 cents a gallon less 
in Montreal even though the oil passes 
through a pipeline from Portland to reach 
Montreal. Now to deal with this there are 
two possibilities: (1) you can forget about 
national security and try to adjust your 
program to meet strongly voiced complaints 
wherever they arise; or (2) you can address 
yourselves to the question of exactly how 
much-no more, no less-you have to hurt 
the consumer to protect the national se
curity. The Task Force took the second road, 
as we thought we had to under the govern
ing statute. So we recommended a uniform 
products tariff that would keep the needed 
refinery ca.pa.clty in this country and also 
keep competitive pressure on prices and sup
plies. It will take further study to define 
the exact tariff that will do those two jobs, 
but if the crude tariff is set as we recommend 
it then the price of No. 2 heating oil should 
begin to decline. One further thing-it is 
national security we are concerned about, 
and the Task Force has recommended that all 
parts of the country should share equally 

in the burdens as well as the benefits of that 
security. Just as we propose no special treat
ment for New England or for Hawaii, so we 
recommend an end to the special treatment 
for the West Coast and Puerto Rico. 

(d} If the Task Force recommendations 
are put into effect, they should eliminate any 
special incentives to operate a refinery or 
petrochemical plant in a foreign trade zone. 
That is not our avowed purpose, and again we 
leave applications to the Foreign Trade Zones 
Board. But new petrochemical plants could 
get access to foreign feedstocks without lo
cating in a foreign trade zone (para. 313) 
and new refineries in a zone would gain no 
advantage over their competitors in the do
mestic sale of tariff-restricted petroleum 
products. 

CONVERTING THE ECONOMY 
FROM WAR TO PEACE 

Mr. McGOVERN. Mr. President, there 
can be no denying that adjustments in 
the military budget can have grave con
sequences in communities with a high 
economic dependence on defense-related 
industries. 

In the next fiscal year we can expect 
that some 1.3 million people will be re
moved from the employment rolls in 
Government and industry as a conse
quence of cutbacks now being placed in 
e1Iect. Scaling down of our operations 
in Vietnam will exacerbate the prob
lem, and all of this coincides with pub
lic policies aimed at discouraging eco
nomic expansion. It takes no seer to pre
dict a. severe crunch in many localities. 

It is my conviction that the Federal 
Government, having called this new en
terprise into being, has an obligation to 
assist in alleviating the local and re
gional problems that will attend its scal
ing down. Continuing military activities 
that are no longer needed is obviously 
not the answer. We certainly cannot 
justify treatment of the Pentagon as a 
giant make-work institution. Moreover, 
where the production of weapons is in
volved, we incur a double cost for super
fluous output--the original diversion of 
funds that could be used for other pur
poses, and the cost in lost new capital 
activity deriving from the fact that 
weapons do not do anything to continue 
the chain of economic growth. 

We can, however, do much more than 
is being done now to assist industries, 
employees, and communities to transfer 
unneeded military enterprise to other 
uses. Moreover, if the process of con
version is painful, its accomplishment of
fers a long-run opportunity for much 
more dependable and productive eco
nomic growth. 

This is the essential aim of S. 1285, 
the Economic Conversion Act, which has 
been sponsored by some 33 Members of 
the Senate and 50 Members of the House. 
It seeks to involve industry, labor, and 
government at all levels in a concerted 
approach to the development and imple
mentation of conversion plans. 

Mr. President, the current issue of 
Science magazine contains an article 
which sheds a great deal of light on the 
procedures through which conversion 
can be carried out in an individual case. 
The article, entitled "Swords Into 
Ploughshares: Hanford Makes the 
Switch," describes a rarity-an economic 



March 12, 1970 CONGRESSIONAL RECORD-SENATE 7143 

changeover which is meeting with sub
stantial success. 

I ask unanimous consent that the arti
cle be printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
SWORDS INTO PLOUGHSHARES: HANFORD MAKES 

THE SWITCH 
(By Luther J. Carter) 

RICHLAND, WASH.-The "'Pri-Cities," an 
urban complex of 84,000 people here in the 
arid region east of the Cascades, is an off
spring of war. For this was a desert area with 
only a few hamlets and small towns until 
the construction of the Hanford plutonium 
works, which produced the material for the 
Nagasaki bomb began in 1943. Since 1964, 
however, the government has been cutting 
back production of plutonium, and six of 
the nine reactors at the Hanford works have 
been shut down and a seventh is being closed 
down now. Such a cutback could have pre
cipitated a disastrous economic decline for 
Richland and the neighboring towns of 
Kennewick and Pasco. But what in fact has 
happened is that a good start has been made 
toward converting sword into plough
share. 

The conversion has not been free of trou
ble, and, at the moment, people here are pro
testing that reactors are being shut down and 
old jobs are being eliminated faster than new 
job-creating activities can be established. 
With substantial unemployment in the area 
(8.2 percent at the end of January), clearly 
there is reason for this concern. However, the 
process of changing from an economy based 
largely on the production of plutoni:um to 
one based on a diversity of activities has gone 
far enough already to allow real hope for the 
future. 

How this has occurred makes an instruc
tive story. To cushion the reactor shutdown's 
impact on the Tri-City area, the federal gov
ernment has used the persuasive power of its 
contract dollars to bring in new industry and 
research activities. This has been done partly 
because Tri-City business leaders have been 
highly resourceful and have had potent 
representation in Congress. 

The Hanford works took its name from 
the small village of Hanford, which became 
the side of a temporary wartime construction 
camp that at one point had 51,000 people. 
The Hanford reservation extends over 575 
square miles (about half the size of Rhode 
Island), with most of it lying within a large 
bend of the Columbia River. Today nothing 
remains of the old village of Hanford or of the 
construction camp. The operations office of 
the Hanford project was established here at 
Richland, on the south edge of the Hanford 
reservation, thus virtually assuring that 
Richland (current population about 28,000) 
would become the largest of the Tri-Cities. 

On entering the Hanford reservation, one 
first passes through the "300 Area" where 
reactor fuels are prepared and where the 
AEC has its Pacific Northwest Laboratory, a 
$100-million complex of facilities built 
mostly since 1956 when the laboratory be
came a separate segment of the Hanford 
operations. Beyond this area, there is a large 
domain of desert and sagebrush, with Rattle
snake Mountain rising to the west and the 
bluffs of the far bank of the Columbia River 
dominating the scene to the east. Not until 
after driving some 20 miles from Richland 
does one come to the reactor area. 

All nine of the Hanford reactors and their 
support facilities are located deep within 
the bend of the Columbia River and appear 
as stark intrusions in a landscape otherwise 
empty of human artifact. The two reactors 
still running are the dual purpose N Reactor, 
completed a few years ago and now produc
ing steam-electric power as well as pluto
nium, and the KEast Reactor, which has been 

operating since the mid-1950's. A line of 
buttes and low mountains divides the re
actor area along the river from area occupied 
by Hanford's five long, cavernous chemical 
separation plants in which plutonium pro
duced in the reactors is separated from ura
nium and fission products. Three separation 
plants built during the war were closed 
down in the 1950's and replaced by the 
Redox and Purex plants; only the Purex 
facility is now operating as a separation 
plant. 

The duPont Company, under the supervi
sion of the Manhattan District of the U.S. 
Army Corps of Engineers, built and operated 
the original Hanford works but gave up the 
contract to the General Electric Company 
in 1946. A year later the AEC, newly cre
ated by Congress, replaced the Manhattan 
District as Hanford's controlling authority. 
General Electric continued to be the sole 
contractor at Hanford until 1964, when the 
cutback on plutonium production began. At 
this time the AEC announced a "segmenta
tion and diversification" plan intended to 
bring about a transition from a local econ
omy based on production of weapons ma
terial to one based chiefly on work unrelated 
to military purposes. 

SEGMENTATION AND DIVERSIFICATION 
"Segmentation" meant that the AEC, in

stead of continuing to have all work at 
Hanford done by a single contractor, would 
split the work into several parts or segments 
and award a separate contract for each part. 
"Diversification" meant that the agency 
would impose, as a major condition of the 
contract awards, the requirement that the 
contractors would not only perform work 
for the AEC but would also invest in facili
ties and programs to carry on non-AEC
related activities. 

Battelle Memorial Institute received the 
contract to operate the Pacific Northwest 
Laboratory. In return, Battelle agreed to in
vest $20 million in new laboratory facilities . 
and to seek a variety of private contract 
work. Douglas United Nuclear Corporation 
(DUN) , a joint enterprise of McDonnell 

Douglas Corporation, and the United Nuclear 
Corporation, was awarded the contract for 
reactor operations and fuels preparation. 
DUN's parent companies promised to estab
lish the Donald Douglas Laboratories (for 
contract work in nuclear science and related 
technologies) and to set up a plant for the 
manufacture of zirconium tubing. Their 
other commitments included a pledge to give 
$100,000 a year for 5 years to the University 
of Washington Center for Graduate Study 
here. 

ITT, which received the contract for sup
port services, agreed to set up a plant for 
the manufacture of electronic components. 
The contract for chemical separation and 
waste management work was given to the 
Atlantic Richfield Hanford Company, which 
promised to spend some $5 million on con
struction of a hotel-convention-resort facil
ity, a cattle feed lot, and a meat packing 
plant. Atlantic Richfield also agreed to orga
nize a risk-capital investment company and 
to conduct studies on the potential for es
tablishing civilian oriented nuclear busi
nesses in the Tri-City area. 

(The chemical separation and waste man
agement contract originally had been 
awarded to Isochem, Inc., which was owned 
by the U.S. Rubber Company and the Mar
tin Marietta Corporation. Isochem relin
quished the contract, however, when it failed 
to meet its diversification commitment to 
build an $8 million plant for converting fis
sion products from Hanford's radio-active 
wastes into marketable isotopes. A profitable 
market for isotopes had not yet developed, 
Isochem had concluded.) 

Altogether, these four major Hanford con
tractors, together with several firms hold
ing lesser contracts, pledged to spend $43.5 

million on economic diversification work. 
The segmentation and diversification concept 
had developed following discussions involv
ing the AEC, Senator Henry M. Jackson of 
Washington, and a group known as the Tri
City Nuclear Industrial Council. 

The Tri-City council was formed in early 
1963 by local businessmen who knew that 
sooner or later some or all of the plutonium 
reactors might be closed down, thus creating 
a crisis for the local economy. A few years 
earlier some Tri-City leaders had formed an 
exotic metals fabrication company, but this 
early, and very modest, approach to segmen
tation and diversification had gotten no
where. 

By 1963, when the Tri-City council was 
organized, conditions were changing. The 
Cuba missile crisis was past, the nuclear 
test-ban treaty was in the making, the U.S. 
goals for deployment of land- and sea-based 
missile forces were rapidly being met, and 
the need for production of plutonium was 
declining. The council, coming on stage at 
a propitious moment, hired a firm of con
sultants to help it identify opportunities 
for economic development in fields such as 
nuclear fuels processing, the encapsulation 
of isotopes·, and the like. 

In Washington, Senator Jackson, as an in
fluential Democrat and member of the Joint 
Congressional Committee on Atomic Energy, 
was in a strong position to help the council 
encourage the AEC to bring about a greater 
diversity of activities at Hanford. One day 
in March 1963 AEC Chairman Glenn T. Sea
borg, together with other AEC officials and 
a vice president of General Electric and Sen
ator Jackson, visited Hanford to see what 
could be done. After this visit, the AEC 
conducted studies from which the segmen
tation and diversification plan emerged. For 
his part Senator Jackson pushed through 
legislation authorizing the AEC to issue use 
permits making available Hanford facilities 
for private nonnuclear work. 

Such use permits are now held by Battelle 
and several other contractors and were part 
of the bait that lured them to Hanford. For 
the industry contractors there was also the 
promise of profits and the chance to gain 
significant new experience in the nuclear 
field. Accordingly, the industry response to 
plan was enthusiastic. For instance, Doug
las United Nuclear was one of a half dozen 
firms competing for the fuel fabrication and 
reactor contract. 

Although no one deserves all the credit 
for segmentation and diversification at Han
ford, it is clear that the Tri-City council was 
the prime mover. It is equally clear that, 
while the leaders of the council live and 
work in the boondocks, they know how to 
make Congress and the Washington bureauc
racy do their bidding. The vice president of 
the council, Sam Volpentest, a Richland 
banker, is a particularly persistent and en
ergetic promoter of the council's objectives. 
Volpentest, a man of small physical stature 
bu:t large enthusiasms, told Science last year 
that when Hanford's problems require at
tention, he rings up the office of Senator 
Jackson or Washington's other potent U.S. 
senator, Warren Magnuson, three or four 
times a week. 

At one time or another, Jackson, Magnu
son, and Representative Catherine May, the 
Tri-City area's congresswoman (who also is 
now a member of the Joint Committee on 
Atomic Energy), have each talked personally 
with President Johnson or President Nixon 
in an effort to delay the closing down of cer
tain Hanford reactors; moreover, they have 
had a degree of success, although ultimately 
the shutdowns have occurred. Magnuson, as 
a member of the Senate Appropriations Com
mittee, has played a key role in helping ob
tain funds to advance the diversification 
effort. Volpentest has raised thousands of 
dollars for Magnuson's and Jackson's political 
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campaigns, and this he feels, has helped as
sure him of cordial entree to their offices. 

Council leaders are frequently in Wash
ington, seeking some plum or advantage for 
Hanford or its contractors. In 1967, when the 
council was making a hard sell to have the 
200-Bev accelerato:L" built in the Tri-City 
area, Volpentest made eight trips to the capi
tal. Although the accelerator ultimately was 
built in Weston, Illinois, the Tri-City area 
received a handsome consolation prize in the 
form of the AEC's $87.5 million Fast Flux 
Test Facility. The FFTF, on which construc
tion begins this year, will be the major test 
facility for fuels and materials in the AEC's 
Liquid Met al Fast Breeder Reactor program. 

Other leaders of the council are its presi
dent, Robert F. Philip, and its secretary
treasurer, Glenn C. Lee, who are, respectively, 
president and publisher of the Tri-City Her
.ald. While Volpentest and Philip speak with 
sweet rea,son, Lee's style is more aggressive 
-and he knows how to apply the kick in the 
:pants with his editorials. Lee is regarded by 
:SOme AEC officials as a "fanatic" promotor of 
the Tri-City area, but his fanaticism only 
seems to drive them into the arms of rea
sonable men such as Volpentest. 

The Hanford contractors are more than 
meeting their diversification commitments 
and already have created over 1100 new jobs. 
The Donald W. Douglas Laboratories has 
had underway a project to develop (under 
the sponsorship of the AEC and the National 
Heart Institute) a thermal engine--plutoni
um-238 is one possible heat source--for an 
implantable artificial heart. Battelle has con
structed three major new laboratory build
ings already and is now completing a fourth. 
Its work ranges over a broact spectrum of 
research 1nterests, including such things as 
arid lands ecology, problems of air and water 
pollution, development of a vaccine to pro
tect salmon from disease, and hospital sys
tems engineering. Battelle has been design
ing the FFTF, but it is giving up this project 
to Westinghouse because, under the 1969 
tax reform act, it cannot aa a not-for-profit 
institution receive more than a certain pro
portion of its income from any one federal 
bureau or agency. 

FUELS FABRICATING PLANT 

The hope here has been that segmentation 
and diversification would create a business 
climate encouraging even companies with 
no direct stake in AEC operations to start 
new enterprises in the Tri-City area. In a 
small way, this has occurred, mostly notably 
in the case of the decision by Jersey Nuclear, 
a subsidiary of Standard Oil of New Jersey, 
to build a facility for fabricating power re
actor fuels. 

At the end of 1969 the number of persons 
employed at Hanford under AEC contract or 
by the AEC itself was 7750, or only 1750 
less than the number so employed at the 
end of 1963, before the cutback in plutonium 
production began. This cutback resulted in 
the loss of 2700 jobs during the 1964-69 
period, but new activities at Hanford, such 
es expanded research activities, the designing 
of the FFTF, and work on the solidification 
of nuclear wastes, have partly offset this 
loss by creating nearly 1000 new jobs. How
ever, there is nothing immediately in sight 
to offset the loss of some 470 jobs caused 
by the shutdown of the K West Reactor 
(which began 1 February) and the loss of 
250 jobs at Battelle caused mainly by budge
tary stringencies affecting the AEC research 
program. 

But, while the Tri-City area may experience 
an uncomfortably high rate of unemploy
ment during the next few years, some im
portant new job-generating activities will 
develop before the mid-1970's. The FFTF 
will employ several hundred persons, and the 
Tri-City leaders expect that one of the AEC's 
Liquid Metal Fast Breeder Reactor demon
stration projects will be carried out at Han-

ford. Westinghouse and a group of utilities 
in the Northwest would undertake this $200-
million project. The AEC would contribute 
some $80 million toward the project cost, 
with Westinghouse and the utilities pro
viding the rest. 

Moreover, Senator Jackson believes that, 
ultimately, Hanford will become a major 
center for the generation of nuclear power 
in the Northwest, although only Hanford's 
dual-purpose N Reactor is suited for power 
production and new reactors would have to be 
built. The utilities would prefer to build their 
nuclear power plants close to the population 
centers and thus reduce transmission costs, 
but plans to put such plants in the lower 
Columbia basin and in the Puget Sound area 
have provoked an outcry from environ
mentalists. At Hanford people have been liv
ing with the atom for a generation. Moreover, 
Hanford has vast tracts of land available 
for plant sites and the construction of cool
ing ponds for the dissipation of waste heat. 
And it is well to note that, being chairman of 
the Senate Interior Committee and a key 
figure in the development of environmental 
policies, Jackson is in a strong position to 
encourage utilities to locate power plants at 
Hanford. 

In sum, the success of Hanford and the 
Tri-City area in surviving the decline in 
plutonium production over the last 6 years 
and building a foundation for future pros
perity provides a remarkable case history. 
While some aspects of the Hanford story 
are unique, it contains object lessons for 
other communities where defense cutbacks 
impend. These lie in the resourcefulness of 
the Tri-City leaders, the adept use of the 
levers of power by Washington's representa
tives in Congress, and the AEC's responsive
ness to a local community problem which it 
itself had created. 

VOICE OF DEMOCRACY SPEECH 
WINNER 

Mr. THURMOND. Mr. President, I am 
pleased and proud to report that for the 
first time a South Carolina student has 
won the famous Voice of Democracy con
test, sponsored annually by the Veterans 
of Foreign Wars. 

Lawrence N. Slaughter is the son of 
Mr. and Mrs. Crayton N. Slaughter, of 
North Charleston, S.C. He is very active 
in student government at North Charles
ton High School, where he is at present 
serving as ¥ice president of the student 
council. 

Lawrence's original theme on the as
signed subject "Freedom's Challenge" 
was chosen from a field of over 400,000 
entries as being the most well-written 
and perceptive submission. For his ef
forts he is to receive a $5,000 scholarship 
which he plans to use at Emory Univer
sity in Atlanta, Ga., where he will study 
for the ministry. 

The significance of this speech goes 
far beyond its monetary value, however, 
Mr. President. It lends evidence to a con
viction that I have always held; that is, 
despite all the efforts of a small minor
ity of hoodlums to blacken the image of 
our young people, as a group they are the 
finest ever. They are aware of the im
portant values of our heritage and they 
call us a.ll to task when we fail to apply 
these values to present-day situations. 

Mr. President, I note that our largest 
local newspaper, the Washington Post, 
which normally devotes a great deal of 
space to certain elements of today's 
youth, has not found Mr. Slaughter's 
achievement newsworthy. Nevertheless, 

I feel that his speech should be read by 
every Member of this body. It was en
tered into the CONGRESSIONAL RECORD by 
Representative MENDEL RIVERS who rep
resents Lawrence's district, and can be 
found on page 7069 of the RECORD of 
Tuesday, March 11, 1970. 

U.S. INVOLVEMENT IN 
SQUTH VIETNAM 

Mr. FULBRIGHT. Mr. President, Mr. 
Harold Willens, national chairman of 
the Businessmen's Educational Fund, an 
organization of some of the leading busi
nessmen of our country, spoke to the 
Stanford University Research Institute 
on January 17,1970. 

His speech is a penetrating analysis 
of our involvement in South Vietnam 
from a businessman's point of view. It 
is well worth the attention of Senators. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection the address 
was ordered to be printed in the RECORD, 
as follows: 
A BUSINESSMAN's APPRAISAL OF AMERICAN 
MYTHS, MILITARISM AND NATIONAL PRIORITIES 

(By Harold Willens, chairman, the Business
men's Educational Fund) 

In growing numbers American business
men are becoming concerned about national 
priorities. 

Through the Businessmen's Educational 
Fund that concern is being expressed by 
bankers and financiers such as Marriner 
Eccles, former Chairman of the Federal Re
serve Board, and J. Sinclair Armstrong, 
former Chairman of the Securities and Ex
change Commission who is now Executive 
Vice President of the U.S. Trust Company
as well as industrialists like Joseph McDowell, 
Chairman of Servomation; Max Palevsky, 
Xerox Executive Committee Chairman; 
Jubal Parten, independent rancher and oil 
producer of Houston, Texas; Lawrence Phil
lips, President of Phillips-Van Heusen; Gor
don Sherman, President of Midas Interna
tional; Alfred Slaner, President of Kayser
Roth, and George Talbot, President of 
Charlotte Liberty Mutual Insurance Com
pany. 

These and hundreds like them are the 
vanguard of a potentially influential social 
force: A non-partisan coalition of business
men speaking out for new American values 
and goals. 

This is a time when personal interests and 
national issues can no longer be separated. 
Enlightened self-interest should motivate 
American businessmen to press for new pri
orities: To restoring the natural environ
ment, rebuilding our cities, achieving racial 
equality and economic opportunity, moving 
quickly and steadily towards arms control 
and reduction. 

Progress toward these familiar objectives 
depends upon two overriding priorities which 
do not appear on most lists. It is with these 
two critical considerations that I am par
ticularly concerned. 

The first is getting rid of our besetting fear 
of communism and communists, both for
eign and domestic. Generations of fearful 
politicians and bureaucrats have made it 
seem that all our ills, from heavy tax-loads 
to backed-up sewage systems and campus 
turmoil, are traceable to one or another 
stealthy communist scheme. These spokes
men have made it appear that this nation, 
with a Constitution two hundred years old 
and institutions so stable that they are the 
despair of the rebellious young, is about to 
crumble before the undermining efforts of 
the communists. This is to say that all com-
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munists are brighter and stronger than the 
rest of us. It is to say that domestic com
munists, some eight thousand at the last 
count, have it in their capacity to bring down 
history's greatest power. 

Similar myths underlie our view of com
munism elsewhere in the world. One is as 
nonsensical as the other. To be sure, there 
are many communists around the world. 
But we cannot restructure social systems 
everywhere to suit ourselves. And the com
munists have enough problems to keep them 
diverted indefinitely. They are having trou
ble with one another and trouble with their 
own economies. 

So the first priority I would assert for the 
country is ridding itself of the false mythol
ogy concerning communism and its influ
ence. There is no more paralyzing toxin run
ning through the body politic. 

The second priority is to bring our mili
tary under public control and to reduce its 
influence over every aspect of American life. 
We are tending fatefully in the direction of 
a police state by our willingness to maintain 
the military as the spoiled darling of our 
national budget. 

Like every American I am at all times con
cerned about the defense of our country. 
What worries me is the difference between 
legitimate defense requirements and a vast 
military bureaucracy which exercises enor
mous influence on our economy, our foreign 
policy and our national priorities. 

Fortune Magazine recently had an edi
torial entitled: "It is Time to Audit the De
fense Department." Without such an audit 
there can be no serious reappraisal of na
tional priorities. The following entries may 
be regarded as part of one concerned citizen's 
preliminary notes for the kind of audit 
recommended by Fortune: 

1. Money and size give the Pentagon un
precedented power. 

2. One of every nine Americans is indebted 
to the military for employment. 

3. In some sections of the country, the local 
economy depends almost entirely upon Pen
tagon money. 

4. Such economic dependency gives our 
military bureaucracy unwarranted power and 
influence. 

5. Because the Perutagon distributes hun
dreds of millions of dollars to colleges and 
universities, the military is deeply imbedded 
in our educational process. 

6. Fifty per cent of all United States scien
tists and engineers in American business are 
employed by companies doing military and 
aeros.pace work. 

7. The Pentagon employs 339 lobbyists. 
Thrut means two Pentagon agents for every 
three members of Congress. There are grave 
political implications in such a lobby force. 

8. By its own admission the Pentagon is 
spending $27.7 million this year on public re
lations, for which purpose 6,140 people have 
been employed. That is a formidable propa
ganda staff and budget. 

9. While polishing up its public image in 
this costly way, the Perutagon suppresses 
legitimate news such as the alleged My Lal 
massacre and censors news to our men in 
Vietnam. 

10. Efficiency expert A. Ernest Fitzgerald, 
who tried to save billions of tax dollars, is re
warded by being thrown out of his Pentagon 
job. 

11. Mendel Rivers, whose home district 
bristles With seventeen military installations 
and many defense plants, has gOOd reason to 
boast: "I've got the most powerful job in the 
United States Congress." 

It is reasonable to assume that considera
tions like these were in the mind of General 
Eisenhower when he cautioned a.ga.i.nst ex
cessive miUtary power and �i�n�f�l�u�e�n�c�~� did 
George Washington in his Farewell Address. 
It was not conspiracy our first and thirty
fourth presidents were worried about. They 
were warning against a basic institutional 

danger: A military bureaucracy too powerful 
for the Interplay of checks and balances upon 
which democracy depends. 

We have given too much power to our 
military establishment. Seventy per cent of 
the non-fixed portion of our federal budget 
is being spent for military use, eleven per 
cent for building America. 

This military burden damages the Amer
ican economy. It is responsible for inflation, 
a balance of payments defici t which is de
stroying confidence in the American dollar, 
rising interest rates, and heavy tax loads. 
That is why signs of peace make Wall Street 
happy. The new economics rejects the com
munist belief that capitalism will collapse 
without wa-r. Germany and Japan, unbur
dened by large standing armies and military 
budgets, enjoy booming economies, high pro
ductivity and profits. 

But we have been told that heavy spend
ing is necessary to defend against the Rus
sian threat. Averell Harriman, drawing upon 
forty years of experience with the Russians, 
says: "The Soviets are as anxious to avoid 
destruction of their country by nuclear war 
as Wf! are of ours." In our self-interest we 
must recognize that the men who govern 
Russia and China are also human beings. 
They have enough on their hands trying to 
rule their own countries. That is their mis
sion, not the destruction of the United States, 
which they know would mean their own 
destruction as well. 

Our country is like a person so obsessed 
with fear of oata.strophe that he spends his 
fortune on insurance against unlikely events 
while his ohildren starve and his house falls 
apart. History deals harshly with such ob
sessions. World historian Arnold Toynbee 
reminds us that of twenty-one great civili
zatiOns which Jie in the graves of history 
only two were victims of external attack. The 
other nineteen perished from internal de
cay. Toynbee is a good man to remember as 
we fight imaginary enemies in a mistaken 
war 10,000 miles away while here at home 
the American dream turns sour. The streets 
of Saigon are safer than the streets of Wash· 
ington. 

Why? 
Because, in the words of former Marine 

Corps Commandant General David M. Shoup, 
"America. has become a militaristic and ag
gressive nation .. . Militarism in America is 
in full bloom and promises a future of vigor
ous self-pollination-unless the blight of 
Vietnam reveals that militarism is more a 
poisonous weed than a glorious blossom." 

General Shoup is right. Vietnam is the 
inevitable product of a. misdirected milita
ristic policy. Last October, Nation's Business, 
official publication of the Chamber of Com
merce, said: "It appears now that President 
Nixon is without alternatives--that' his only 
hope of ending the war for us is withdrawal. 
If that's the case, we'd better withdraw. For 
this has become a war with no possible win
ners. Only �l�o�s�~�r�s�.�"� 

Yet not so long ago Lyndon Johnson said: 
"We must fight them in Vietnam now or we 
will have to fight them in San Francisco to
morrow." He did not explain how the North 
Vietnamese or the National Liberation Front 
would get to San Francisco. He just laid on 
the scare words as did John Foster Dulles 
and Senator Joseph McCarthy in the early 
stages of a foreign policy based more on 
fear and hysteria than fact and logic. Small 
wonder that Republican Senator William 
Saxbe says: "To maintain our current foreign 
policy is a ticket on the Titanic." 

Today few Americans who read more than 
headlines believe that the Chinese or Viet
namese or Cuban revolutions resulted from 
a unified international conspiracy. In each 
of these lands corrupt rulers ignored in
human conditions. Their people wanted na
tional independence and a decent existence. 
Because other people want the same, there 
will be more revolutions in underdeveloped 

nations. Our country is itself the product 
of a revolution for national independence, 
political and social justice. This fact would 
add irony to tragedy if we found ourselves 
fighting in other Vietnams like those brew
ing right now in Laos, Thailand, and the 
nations of Latin America. 

To be sucked into such wars would be 
costly and foolish. Students of the rivalry 
between capitalism and communism have 
observed that as a country gets richer the 
communist system becomes more relaxed. 
Orthodox communism cannot survive pros
perity. But self-defeating interventions
such as the Vietnam war-make more diffi
cult the transition to a less hostile struc
ture in the Soviet Union. That is one of the 
many tragic aspects of this Asian misad
venture. 

Vietnam, where no one has ever seen a 
Russian or Chinese soldier, is our country's 
greatest mistake. But Vietnam can also be
come a great opportunity. I am anxious to 
communicate clearly this central point. Illus
trating it with a business analogy may be 
helpful. 

In the history of American industry Ford 
Motor Company's experience with the Edsel 
should be seen as a classic example of suc
cess, not failure. The experts who conceived 
and designed the Edsel guessed wrong. If the 
company's decisions had been controlled by 
passionate believers in the Edsel, they might 
have poured goOd money after bad and com
pounded a miscalculation into the death of a 
corporation. But they were objective and 
flexible. They recognized and admitted a mis
take. They took a financial loss. And they 
took their oompany on to a brighter future. 

Much magnified, this kind of decision con
fronts us today. We are stockholders in the 
American enterprise. Our Edsel is a foreign 
·policy propelled by a powerful military ma
chine fueled by an $80 billion budget. The 
policy of containment was designed twenty
five years ago. It has not been seriously re
assessed by any of our past five presidents. 
This policy drove us into a tiny country to
tally unrelated to our basic national inter
ests. We have sacrificed over 40,000 American 
lives and poured $125 billion into a mistaken 
war which divides our people and damages 
our international position. All this in sup
port of a militarized foreign policy which 
does not fit the world of today. This policy is 
America's Edsel. The opportunity presented 
by Vietnam is the realization that what we 
are doing is not working. 

If we can be as objective and flexible as 
Ford's decision-makers l.n their crisis, we 
can create a foreign policy which will prevent 
other Vietnams and allow us to reorder 
American priorities. Then our mistake would 
result in long-range benefit. Because the 
lives of their younger brothers will have 
been spared, the American boys killed in 
Vietnam will not have died in vain. Such a. 
redirection is the opportunity I speak of: 
The opportunity to gain a great lesson from 
a great error. 

Moving away from Vietnam to the broader 
problem, the Fortune Magazine editorial last. 
August said: "Much of the present $80 bil
lion U.S. military budget is based upon out
dated assumptions. U.S. ground troops have 
been deployed around the world for a gener
ation like the Twentieth Century equivalent 
of the Roman Legions. The United States is 
in the grip of a costly escalating pattern of 
military expenditure (which) has come to 
live a life Of its own." 

And John Gardner, Chall'm.an of the Urban 
Coalition, reminds us that the funds needed 
to "solve desperately urgent internal prob
lems can come only from the vast and inade
quately controlled defense budget." 

The problem lies in failing to distinguish 
between defense and military overkill. For 
example: 200 nuclear warheads can effec
tively destroy Russia. We have 4,500. And 
now, with the development of multiple lnde-
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pendently targeted re-entry vehicles (MIRV) , 
we propose to increase the number to 11,000. 
Why 11,000? Unless Russia's leaders are in
sane, they would not dare attack us if we 
had only 200 warheads. If they are insane 
then even ten million would not deter them. 

All this is a kind of madness. Our worse 
enemies are the fantasies of our military 
planners. These fantasies produce escalation 
of arms which the other side's fantasizers 
feel compelled to match. For Russia also has 
its ideological paranoiacs who dream of an 
Armageddon in which only the other side Will 
be wiped out. 

Thus costly technological steps toward so
called security result in leapfrogging weap
onry which makes nuclear war not less but 
more likely . With every step forward, more 
of us can be more quickly killed than one 
step ago. And when smaller countries With 
less responsible leaders obtain nuclear weap
ons, as they surely will , our chances of 
avoiding incineration will be even more 
sharply reduced. 

As we increase our military power we 
decrease our national security. 

Most Americans undoubtedly believe that 
none of this is our fault: We simply react 
to what Russia does. It would be well if all 
Americans could see and remember these 
words: " It is utterly senseless that America 
and Russia both build huge nuclear arsenals 
at tremendous expense and no real gain for 
either side. The Pentagon defends MIRV as 
necessary to insure penetration of a heavy 
ABM defense, which the Soviets might build. 
Pentagon Research Chief John Foster has 
testified there is no evidence the Soviets 
have started such a system and that if they 
do, it will take five years to build it. He now 
testifies MIRV will be deployed in the middle 
of next year. 

"In other words, the Pentagon is deployi{lg 
this weapon at least four years in advance 
of the Soviet deployment it reportedly is a 
reaction to. If that sounds as fishy to Soviet 
diplomats as it does to us ... their generals 
would inevitably want to press harder With 
their own multiple warhead testing." 

These words are taken from an editorial of 
last September 11th. Not a Pravda editorial. 
Not even a Ramparts editorial. It is the Wall 
Street Journal, which points out that our 
military planners share responsibility for an 
arms race that devours the resources needed 
for domestic problems. 

I am aware that a preliminary audit indi
cates rather than guarantees what the final 
accounting will reveal. Nevertheless in this 
one audit I find indicators which bode ill for 
the American enterprise. 

Even in preliminary audits we look for the 
bottom line. To me it says: American mili
tarism endangers American democracy and 
American survival. Since a country becomes 
a military state when the defense establish
ment assumes or is given a significant eco
nomic and political role, we may have already 
unconsciously become a de facto military 
state. Presidents change, but the Pentagon 
grows. Congressmen complain, but the mili
tary budget consumes our economic sub
stance. National priorities lean heavily 
toward death instead of life. Time may prove 
that we are already over the line and just go
ing through the motions of an illusory dem
ocratic process. If so, the communist menace 
that has bewitched us will prove to be his
tory's greatest hoax. 

Perhaps this appraisal miscalculates the 
risk. Maybe the odds are better than I think 
they are. But even if there is an outside 
chance that a military bureaucracy might 
supplant civilian supremacy or bring on our 
physical destruction, can we afford to take 
the chance? Once the formality of militariz
ing a society takes place there is no cure. 
Once nuclear explosion or internal collapse 
occurs, there is no cure. The only cure is 
prevention. 

Businessmen are forced to deal with real-

istic analyses and projections. We must rely 
not on what a kindly fate might do, but on 
what we ourselves can do to prevent unde
sirable developments. In considering the 
question of national priorities, my own anal
ysis and projection indicate that we must 
develop a more balanced attitude toward the 
foreign and domestic communist threats. Un
less we put these into sensible perspective, 
we are not likely to reduce significantly the 
military influence and spending which ob
struct necessary changes. 

M1litarism is the inevitable outgrowth of 
deeply imbedded Cold War myths and anti
communist paranoia. Until we purge the 
paranoia and discard the myths, that poten
tially fatal disease--American militarism
will continue to infect our body politic and 
continue to ward off sane and healthy na
tional priorities. 

THE OIL INDUSTRY 
Mr. DOLE. Mr. President, on page 

6485 of the CONGRESSIONAL RECORD of 
March 9, the senior Senator from Wis
consin (Mr. PROXMIRE) placed an article 
entitled "The Oil Lobby Is Not Depleted," 
written by Erwin Kroll. The article, 
which was published in the New York 
Times Magazine of March 8, was 
characterized as a "thorough and clear 
exposition of the oil industry's political 
power." I hope and trust that Senators 
who have read the article or who will 
read it will keep in mind that, instead 
of its being thorough and clear, it is in
deed filled with innuendo, half-truths, 
and phantom sources of information, 
such as references to "reputable econ
omists," "experts," "many Americans," 
and "congressional sources." 

Mr. President, at the outset, I should 
like to note that any article based on 
such sources should be discounted and, 
better yet, ignored. However, I cannot 
ignore it entirely inasmuch as the author 
has seen fit to allude to my State of 
Kansas in one or two respects. In the 
article, the author states: 

Last year the small independent produc
ers in the Kansas Independent Oil and Gas 
Association broke ranks to support a pro
posal by Senator Proxmire that would have 
instituted a system of scaled depletion al
lowances-a plan emphatically resisted by 
the majors. The Kansas oilmen were unable 
to persuade even their own State's Senators 
to support the Proxmire plan. 

In truth, Mr. President, when the 
Kansas association presented its testi
mony on the tax reform bill to the Sen
ate Finance Committee, it did not see fit 
to endorse the Senator from Wisconsin's 
depletion-cutting bill, referred to above. 
In fact, the only testimony in the record 
of the Senate Finance Committee favor
ing the Proxmire bill was presented by 
the senior Senator from Wisconsin. 

In another section of the article, Mr. 
Knoll refers to the fact that four Gov
ernors called on White House aides on 
November 7. According to the author, 
they appeared on behalf of the Interstate 
Oil Compact Commission--one of these 
Governors was the Governor of the State 
of Kansas, the Honorable Robert B. 
�D�o�c�k�i�r�~�g�-�t�o� urge the retention of the 
"11-year-old system of oil import 
quotas." To the best of my knowledge, 
this latter statement is correct. How
ever, Mr. President, I hasten to add that 
earlier, a group of Governors from New 

England, headed by the Honorable Ken
neth M. CUrtis, of Maine, likewise came 
to Washington to urge the executive de
partment to approve the proposed for
eign trade zone in Machiasport, Maine, 
which they considered to be in the best 
interest of New England. I see nothing 
wrong with either group of Governors 
petitioning the Federal Government on 
behalf of their constituents. The thing 
I do see that is wrong is for the author 
of this article, by innuendo and other
wise, to imply that there is something 
sinister and wrong in these four Gov
ernors carrying their story to the proper 
officials in the executive department. 

Mr. President, this is quite a lengthy 
article, and I do not desire to delve into 
its many inaccuracies to any large ex
tent. However, I would like to set the 
record straight as to some of its obvious 
errors. 

The author states: 
The result of these (tax) privileges, ac

cording to Treasury Department calculations, 
is that oil and gas companies save in taxes 
19 times their original investment for the 
average well. (Emphasis added.) 

The fact is that some successful wells 
might well recover over 19 times their 
original investment. However, the De
partment of the Interior's study released 
in 1968 entitled "U.S Petroleum Through 
1980," states: 

Even a large percentage of "successful" 
leases over their lifetime will fail to produce 
suffic1ent revenue to permit them complete 
recovery of investment. It has been estimated 
that of 100 new field wildcat wells drilled 
in search of oil or gas no more than 3 are 
likely to be profitable. (Emphasis added.) 

The author of this "thorough and clear 
exposition" obviously does care to cover 
in his article that the average well com
putation does not include the fact that 
97 out of every 100 wildcat wells produce 
nothing except a loss. 

The article states further: 
The import quota system on the other 

hand has been estimated by reputable econ
omists to be worth between 5.2 billion and 
7.2 billion a year. 

Earlier in the article, the author states 
that oil import qllotas cost consumers 
more than $5 billion a year in higher 
prices for petroleum products. This week 
the Assistant Secretary of the Interior, 
Hollis M. Dole, testified before the Sub
committee on Mines and Minerals of the 
House Committee on Interior and Insular 
Affairs and stated that the cost of this 
national security program to the Nation 
as a whole is currently about a billion 
dollars a year or about one-tenth of 1 
percent of our gross national product. 
This :figure varies considerably from that 
of the "reputable economists." 

The article also states that the oil in
dustry's "average profit of 9 percent-
based on net sales-is about double the 
average for all manufacturing com
panies." This is an obvious attempt to 
distort the earning picture of the petro
leum industry by hatching an unwar
ranted earnings comparison with other 
industries. In fact, based on the Securi
ties Exchange Commission and the Fed
eral Trade Commission approved meth
od of determining profits; that is, "re
turn on net assets" during the last de-
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cade, except for the year 1961, the petro
leum industry's return on net assets was 
lower each year than all manufacturing 
industries. 

The article also declares that Sherman 
Adams, who was "Deputy President" in 
the early Eisenhower years when the oil 
import program was instituted-1959-
''candidly dismisses the notion that the 
national security was at stake.'' Yet, the 
author proceeds to quote Mr. Adams from 
his memoirs as follows: 

The imposing of import quotas on oil was 
primarily an economic decision brought 
about by an economic emergency, but the 
action . . . was based upon security con
sideration in accordance with the law. 

By Mr. Adams' own words, he refutes 
the author's contention that the oil im
port program was not based on reasons 
of national security. 

Mr. President, I could go on and on; 
but I feel that the several points that I 
have covered here are sufficient to dis
credit Mr. Knoll's article. 

THE CHILD AND THE AMERICAN 
FUTURE 

Mr. McGOVERN. Mr. President, some 
months ago I delivued an address en
titled "The Child and the American Fu
ture" to the American Psychological As
sociation convention in Washington. 

In it, I sought to describe some of the 
contrasts between premise and practice 
which have caused many young people to 
turn in despair from the society we 
adults have created and seek to perpet
uate. To them the American dream hides 
a host of ugly realities. Instead of a goal 
to inspire our energies, it serves as a 
mask to block our attention. 

Most galling of all, perhaps, is our 
practice of complimenting our youth 
while denying them any force. "But for 
a few," we say, "young people today have 
an idealism and a spirit of involvement 
that can move the Nation to greatness." 
But meanwhile we draft them, tax them, 
and deny them the right to join as full 
participants in the processes which 
establish public policy. 

The extension of the vote to 18-year
olds will not work miracles, but it will 
help. I hope the Senate will approve the 
:Mansfield amendment. 

Mr. President, because of its relevance 
to this issue, I ask unanimous consent 
that the statement be printed in the 
RECORD. 

There being no objection the state
ment was ordered to be printed in the 
RECORD, as follows: 

THE CHILD AND THE AMERICAN FUTURE 1 

(By Senator GEORGE McGoVERN) 
In 1677, the Governor of Virginia de

livered himself of this prayer of gratitude: 
"Thank God there are no free schools or 
printing ... for learning has brought dis
obedience and heresy into the world and 
printing has divulged them. God keep us 
from both." We not only have books and 
free education, but, God forbid, television l 
Indeed, an estimated 3,000 hours are spent 

1 Address given to the Society of Pediatric 
Psychology at the American Psychological 
Association Convention, under the sponsor
ship of Division 12, Section 1, Washington, 
D.C., September 3, 1969. 

watching television before the typical child 
begins his schooling. What generation of 
teachers-and parents-has ever faced such 
formidable competition for the mind of the 
child? 

Maybe Governor Berkeley was right in 
some ways. Whether it is free books and 
education and television, I do not know, but 
there can be little question that modern
ization, technology, the whole pace of our 
society has brought us not only thrills, but 
problems. Some of these problems are com
paratively simple in that their solution re
quires only money and determination. For 
example, a nation that can reach the moon 
can surely solve its transportation crisis. 
We can invent and buy our way out of a 
problem that we invented and bought our 
way into. 
- But the t:mes have also brought us prob

lems that defy easy answers. I would put 
the current and growing concerns of Ameri
can youth in this category. This interest 
affects all our lives, for our children are, of 
course, the nation's future. By 1975, a ma
jority of American citizens will be under 
25. But control, political and social, will 
still rest with adults. If this nation is to bo 
governed effectively, it is more important tn 
know the minds and needs of our youth 
than it is to comprehend the stock market 
or the Pentagon. 

There is no formal lobby for American 
youth. There are no official spokesmen. The 
media interpret their culture. Their �p�a�r�e�n �t�~� 

attempt to understand it. Our national lead
ers alternate between viewing youth as the 
hope of the future or the curse of the Re
public. 

Recently a half-million young people went 
to a music festival in Bethel, New York, and 
stayed three days without adequate shelter 
or food; the press was amazed to find both 
tranquillity and drugs. Nearly 80,000 people 
th:a.t same weekend watched professional 
football 80 miles to the east of the music 
festival, and no one was amazed to find 
violence as the main attraction and liquor 
being consumed eagerly. 

The Woodstock festival is worthy of study. 
It revealed first that the youth rebellion does 
not always mean disruption. Indeed, the 
local police chief and his men have outdone 
each other singing the praises of the young 
who convened at Woodstock. For three days 
Bethel was the third largest city in New 
York State and there were virtually no 
crimes of violence. In many respects, Wood
stock was a lesson in love and brotherhood. 

It was a demonstration of the unity of our 
young people, that they are, in the words of 
singer Janis Joplin, "a whole new minority 
group." These young people were "together" 
and yet they were quite apart from the rest 
of society. 

Finding the mass society lacking, many 
young people are creating their own culture. 
They derive a needed sense of belonging from 
that subculture, not from the larger society. 
Consider these words from a young man who 
attended the festival: "I went to Chicago 
and I found the same thing happening. 
You'd pass someone young or someone with 
long hair and you'd smile at each other. Or 
you'd give the peace sign, or know that he 
was thinking the same way you were think
ing. And like the blacks go by each other 
and say 'brother.' It gave you that type of 
unity." 

To be sure, Woodstock raises again the 
question of drugs. Psychotropic drugs are 
now as much a part of the youth subculture 
as alcohol is part of adult society. It is long 
past time when our laws should reflect this 
reality. What are we to say of a system 
that jails a teenager for five years for posses
sion of marihuana while permitting men to 
make fortunes selling cancer in a cigarette 
pack. 

Outstanding men in the psychology pro-

fession and associated fields have, fortu
nately, begun to come to grips with the spe
cial concerns of the young, including the 
young rebels. Men like Kenniston and Erick
son and others are pointing to some of the 
most important factors in the so-called 
youth rebellion. 

But I think the most important thing the 
profession has told us about our own chil
dren is that they are not so much rebelling 
against life as they are affirming their own 
view of life. Attitude studies show that our 
activist youngsters r-eally share many of the 
values their parents tried to transmit. 

But for various reasons, they are not as 
content as we to compromise and temporize 
with the goals and values they feel need to 
be implemented. Perhaps greater wealth and 
ease of survival are among the reasons for 
the greater interest in life styles and sensa
tions rather than the once accepted day-to
day demands of getting ahead in the sys
tem. The preoccupations with practical 
monetary and work demands no longer are 
the focus of young lives. A new generllltion 
is turning toward new directions, with little 
time for transition. 

The polarization that makes us somewhat 
afraid of each other is really the pull of 
two currents of American his·tory. One direc
tion pulls us back away from the modern 
age, ba<:k toward the conservatism of the 
first half of the twentieth century toward 
a mythical past of order and harmony; the 
other pulls us forward to an equally mythi
cal future of relaxed pleasure and harmony. 

I believe that we can create a new har
mony in this country. It will likely not be 
the harmony of a young people's music fes
tival, but it can be a constructive national 
dedication to human dignity and welfare. It 
can be a society that emphasizes human 
needs rather than wea.pons systems, human 
values instead of bureaucratic interests, the 
quality of life rather th:an the volume of 
technology. 

This .concern may not affect just the qual
ity of life, it may affect life itself. One scien
tist warns us that a single massive nuclear 
attack by any major nation, even if blunted 
by an ABM system, would produce enough 
radiation to render our planet uninhabitable 
within a generation. 

But aside from the indefinite nuclear 
threat, our children are running away from 
our society. Many, and no one knows how 
many, are literally running away. Running 
from �c�o�~�f�o�r�t�a�b�l�e� homes to the city centers 
to t>e Wl th people of their own life style. 
There they frequently find troub.le and, in 
too few oases, help. 

We have equipped them with the means to 
sense their dislocation but have provided 
little to deal with it. They know, for example, 
that the war in Vietnam is a foolish and self
defeating disaster, and they have tried all 
the traditional methods of dealing with it 
and still the war goes on. 

Millions of young Americans in the 1960s 
responded to the leadership of John and 
Robert Kennedy and Martin Luther King. 
But three demented men with cheap guns 
brought about a more dramatic change in 
our national leadership than the most ideal
istic and devoted bands of young citizens. 

We have raised our children to value the 
individual, but then asked them to be ab
sorbed into giant bureaucracies that serve 
themselves before they serve the individual. 

We have boasted about the great achieTe
ments of our society, about our ability to get 
to the moon, about our money and our goods 
and our economic system, and young ideal
ists wonder why 15 million Americans go 
hungry. 

We teach our young people that American 
history is a. glowing example of humanistic 
concern, of the victory of the underdog, and 
yet we are frequently identified abroad with 
repressive military dictatorships that use our 
money and our guns and sometimes our 
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men to suppress indigenous unrest that does 
not happen to support the status quo. 

We teach our young people that all men 
are equal ; yet in some states the entire dele
gation to the national presidential nomi
nating conventions is picked by one man. 
Or again, our federal government sees fit to 
slow the pace of desegregation in those states 
that are already 15 years behind the law. 

This is the usual litany of complaints of 
the young-complaints with which I agree-
social neglect, racism, a self-defeating for
eign pollcy. 

But are these such unusual complaints 
from any young generation? I think not. 
Certainly those of us who grew up during 
the depression joined in crying out against 
a government that ignored the perils of its 
citizens. Certainly every younger generation 
has cried out against official hypocrisy, cried 
out for brotherhood and peace. What makes 
our young people different? What makes our 
young people seek the stimulation of illegal 
drugs? What impels the formation of com
munal societies, set up inside, yet apart, 
from the mainstream of our society? What 
is the root of the mocking political cynicism 
that marks so much youthful protest? Why 
has revolution replaced reform as the rally
ing call of many young Americans? 

As I suggested earlier, it is in part the 
particular historical moment. We are seeing, 
I believe, a coalition of forces consisting of 
an aware young generation and new forces 
of technology and international politics and 
national wealth producing a moment of un
precedented change. 

Our youth today are better prepared, more 
perceptive, and less conscious of the need 
to find a secure position in the society. They 
have more information, acquired earlier than 
former generations. 

They see, I believe, not only the usual 
faults of a society, they are also keenly aware 
of the absurd contradictions between our 
myths and the realities we live. 

Most importantly, they see that not only 
do we not do enough to fulfill the promise 
of America for all our citizens but that official 
policy sometimes retards the fulfillment of 
those promises. 

Perhaps most obvious is Vietnam where 
this country set out to demonstrate the 
impossibility of a war of liberation and 
proved the opposite, where we claim to be 
advancing self-determination but are actu
ally blocking it. While we have been the rhe
torical advocates of reform and moderniza
tion in developing lands, we have stood with 
a repressive military dictatorship in South 
Vietnam that has never had the support of 
1 ts own people. 

The anger and resentment of youth gathers 
force from official hypocrisy and foolish
ness. What must many of our young people 
think of a President who describes the dis
aster still cruelly dragging on in Vietnam 
as America's "finest hour"? Or what are 
we to say of a Chief Executive who describes 
the landing on the moon of Neil Armstrong 
as a feat exceeded only by God at the crea
tion! Incidentally, I drew a special delight 
from Billy Graham lecturing the President 
on the theological error in his judgment 
about the moon shot. It is the worst hour 
and the most shameful hour in our national 
history, and every intelligent young per
son knows it in his blood and his bones
perhaps in part because it is the blood and 
the bones of the young that are threatened. 

Any nation must be concerned about its 
own security. But surely we must see now 
that security is more than armaments. We 
contribute only to our own insecurity by 
wasting untold b1llions of dollars on useless 
weapons like the antiballistic missile system 
and other proposed gadgets. President Nixon's 
advisers tried to prepare us for more of this 
syndrome when they announced that even 
if peace should break out, there will be no 
excess in the budget for social programs. 
And there will not be if we fall to stop the 

maddening spiral of armaments. But what 
does the President intend to do with the $30 
b1llion a year now being wasted in Viet
nam ? Is it possible that he sees no peace 
dividend because he is planning for more 
war and preparation for war? 

Are there not more fundamental factors in 
a nation's strength than its arms stockpile? 
Consider, for example, the erosion of national 
defense st emming from malnutrition. Does it 
make sense to allocate $10 or $25 billion or 
$100 billion to a highly doubtful missile de
fense and then permit bad diets to render 
15 million Americans defenseless against 
hunger? What price are we paying for the 
brain damage to unborn infants caused by 
the malnourishment of the mother? What is 
the cost of retarded intellectual and emo
tional growth resulting from bad infant 
diets? Can it be true as Dr. Charles Lowe 
told my Senate Select Committee on Nutri
tion and Human Needs that half of the 
mental retardation among the poor families 
of this nation is caused by malnutrition! If 
so, has not our missile defense system already 
been penetrated by a deadly and dangerous 
foe? 

As the young perceive, it is not even enough 
to talk about reordering priorities. That is 
an obvious need. But we must part with a 
whole set of outworn myths about govern
ment programs. It is not enough to spend 
more money in search of a better, more 
unified society; it is necessary to learn how 
to spend that money wisely. It is not enough 
to regret that the federal government spends 
more money on highways than it does on 
education. The more basic question is 
whether we have to develop either a. rational 
system of education or transportation. 

It is the stated policy of our government-
and it has been stated policy for many 
years-to rebuild our cities, to eliminate 
urban blight. Yet our cures have been worse, 
in many cases, than the disease. In urban 
renewal programs, we did construct new 
buildings and provide expensive homes for 
the middle class. But in so doing we have 
crowded the poor into fewer homes. We have 
simply intensified and relocated urban blight. 

Last year, the federal government spent 
slightly more than $5 billion on welfare pro
grams. In doing so we penalized families 
with a "man in the house," thereby increas
ing broken homes and social dependence. It 
provided no incentive to work and thereby 
fed the problem it sought to solve. The Job 
Corps program sought to train young men 
for productive jobs to end their alienation 
from society; yet more often than not the 
jobs were not there, and now we have all but 
given up on the Job Corps effort. 

It is the quality of our responses to prob
lems, not just the problems themselves, that 
are in part the explanation for the aliena
tion, the cynicism, the rage of our young 
people. It is also a cause of the rage of Ameri
can minority groups. Increasingly, I believe, 
it is the source of discontent among middle
income wage earners. 

Young Americans in the 1960s, when I was 
a college professor, were called the "silent 
generation," and the nation bemoaned their 
silence. In the early part of this decade that 
silence turned to activism and we were all 
encouraged. But now activism has become 
agitation and we are bewildered. I think by 
our inaction, by our feeble solutions to real 
problems, we have denied the hope that bred 
that early activism. 

It seems to me that at least part of the 
answer both to the mocking rage of the 
young and the discontent of others in our 
society is a new national affirmation of the 
worth of individual human life. 

Our young people can accept that which is 
of genuine worth, but they cannot embrace 
what we ourselves have found empty. 

Archibald MacLeish, speaking at the Uni
versity of California, said this of the younger 
generation: 

"It is an angry generation, yes, but its re
sentment is not a resentment of our human 
life; but a resentment on behalf of human 
life, not an indignation that we exist on the 
Earth but that we permit ourselves to exist 
in a selfishness and wretchedness and squalor 
which we have the means to abolish." 

Our young people have found the most 
serious shortcomings in our society. The best 
of these young Americans can help lead up 
into the light of a new day. 

TRIBUTE TO GEORGE J. BURGER, 
VICE PRESIDENT, NATIONAL FED
ERATION OF INDEPENDENT BUSI
NESS 
Mr. BIBLE. Mr. President, it was my 

pleasure recently to present an award on 
behalf of myself, as chairman of the 
Senate Small Business Committee, and 
the distinguished senior Senator from 
New York, the ranking minority mem
ber of the Senate Small Business Com
mittee (Mr. JAVITS). to a man who has 
spent more than 30 years on Capitol Hill 
pursuing the best interests of his favor
ite people: the millions of American 
small businessmen. 

This man is George J. Burger, vice 
president in charge of the Washington, 
D.C., office of the National Federation of 
Independent Business. I believe this 
award, presented on the occasion of a 
Capitol reception honoring the 20th an
niversary of the establishment of the 
Senate Small Business Committee, speaks 
for itself. 

Mr. President, I ask unanimous con
sent that the text of the remarks and the 
text of the award be printed in the 
RECORD. 

There being no objection the material 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS "BY SE::-.ATOR ALAN BIBLE, DEMO

CRAT, OF NEVADA, CHAIRMAN, SENATE 
SMALL BUSINESS COMMITTEE, IN PRESEN
TATION TO GEORGE J. BURGER, VICE PRES
IDENT, NATIONAL FEDERATION OF INDE
PENDENT BUSINESS, U.S. CAPITOL, FEBRU
ARY 18, 1970 
It gives me a great deal of pleasure, as a 

part of the Senate Small Business Commit
tee's birthday party today, to salute a man 
who has been one of Capitol Hill's most fa
miliar and best loved figures for some 30 
years. That gentleman has been the real Mr . 
Small Businessman on Capitol Hill for more 
years than our Committee has had birth
days. Any Senator or Congressman over that 
span will give testimony to his persuasive
ness, his clarity, his good humor and his 
perseverance in keeping his eye on the goal 
he sought--a better break for the nation's 
small businessman-all 6 V:z million of them. 

That man is George J. Burger, Vice Presi
dent in Charge here in Washington, D.C., of 
the National Federation of Independent 
Business, Inc. 

George Burger's achievements read like 
a Small Busine::;sman's anthology. Hls suc
cessful efforts in advocating establishment 
of a permanent Senate Small Business Com
mittee 20 years ago this February 19, his 
persuasive activities in supporting organi
zation of the Small Business Administration 
several years later, his special diligence in 
encouraging enactment of the Small Busi
ness Tax Adjustment Act of 1958, and many 
other significant accomplishments. 

George Burger came by his capabilities 
naturally. He was schooled in the competi
tive marketplace of small business himself 
far 25 years as a retail tire dealer in New 
Jersey and New York. He has been a. friend 



March 12, 1970 CONGRESSIONAL RECORD-SENATE 7149 
and a helper to both sides of the political 
aisle on both sides of this Capitol. He has 
drafted small business plans for national 
platf'Orms of both political parties-he has 
served as a Senate Committee small business 
consultant and as an adviser to the Presi
dent's Council of Economic Advisers. 

Mr. Burger, it is with a deep sense of per
sonal pride on behalf of all your friends 
that I make this presentation as a token not 
only of the deep affection Capitol Hill holds 
for you, but as a memento of the achieve
ments you have accomplished for your fav
orite people-the millions of American 
small businessmen from Maine to Hawaii. .. 
We salute you as Mr. American Small Busi
nessman Emeritus Par Excellence . . . Con
gratulations! 

TEXT OF AWARD CERTIFICATE 

Know all men by these presents that the 
Honorable George J. Burger, Vice President 
and Board Member of the National Federa-. 
tion of Independent Business, is hereby hon
ored and commended for his unceasing ef
forts over the past 25 years on behalf of the 
Nation's small business enterprises. Sig
nificant among the many contributions he 
has made, which are herewith gratefully 
acknowledged, are: his successful efforts to 
create in the United States Congress perma
nent Select Committees for Small Business; 
his untiring endeavors which resulted in the 
creation of the Small Business Administra
tion; his special efforts in the Congressional 
enactment of the Small Business Tax Ad
justment Act of 1958; and many other sig
nificant accomplishments in his efforts to 
represent the small business community in 
the Halls of Congress. Mr. George J. Burger 
is intimately acquainted with the problems 
of small business by virtue of his being a 
successful small businessman in his own 
right. 

Therefore, without reservation, do those 
assembled herewith honor George J. Burger 
for his many accomplishments and contin
uing efforts as a persuasive advocate for the 
American small businessman. 

Presented on this Eighteenth Day of Feb
ruary in the year of our Lord 1970. 

SELECT COMMI'l'TEE ON SMALL 
BUSINESS, U.S. SENATE, 

ALAN BIBLE, 
U.S. Senate Chairman. 

JACOB JAVITS, 
U.S. Senate Ranking Minority Member. 

DEATH FELLS MR. BIG TIDCKET, 
LANCE ROSIER 

Mr. YARBOROUGH. Mr. President, 
the report of the death of Mr. Lance 
Rosier of Saratoga, Tex., brings great 
sadness to the hearts of all who knew 
and loved this quiet, gentle conservation
ist, and naturalist. 

Lance Rosier was Mr. Big Thicket. For 
more than 70 years he lived in and 
learned in the Big Thicket, perhaps as 
no other person will ever know that 
beautiful part of Texas. He knew parts 
of the Thicket which are now only dis
tant memories. 

Lance Rosier was the region's official, 
self-taught naturalist. He was a patient 
guide and teacher to those of us who 
visited and admired the beauty of the 
Big ·Thicket, and he enriched the lives 
of thousands with his quiet lore of the 
Thicket's natural wonders. He touched 
our hearts when, his voice filled with 
sadness, he recounted the ways in which 
his Big Thicket was being destroyed. He 
asked whether something might be done 
to save the Big Thicket so that others 
might follow where he had walked and 

that they might wonder at the precious 
gift nature had bestowed upon this land. 

Lance Rosier, this grand old man of 
the Big Thicket, was slight of stature 
and soft of word, but his spirit soared 
higher than the tallest cypress in that 
virgin wilderness. 

It is fitting that Lance Rosier will be 
buried at Felts Cemetery, between Sara
toga and Thicket, Tex., which is the 
closest possible place one can finally rest 
near the Big Thicket. 

Mr. Pres.:dent, the greatest tragedy 
of this fine man's death is that he did 
not live to see his dream that the Big 
Thicket would be preserved as a national 
park come .true. It is my most fervent 
hope that the Congress will enact the 
legislation to perserve the Big Thicket 
in memory of the man who loved it so 
and whose loss we mourn today. 

AMERICAN AGRICULTURE 

Mr. McGOVERN. Mr. President, the 
Senate Agriculture Committee is pres
ently holding hearings on legislation to 
replace the existing farm commodity 
programs when they expire at the end of 
this year. 

The programs are currently in dis
repute in some quarters. It is frequently 
suggested that farmers should be left to 
their own devices in unfettered com
modity markets. Considering the inade
quacy of their returns under the pro
grams, it is understandable that many 
farmers themselves are also exploring 
alternatives. 

It would be disastrous for consumer 
and farmer alike, however, if we repeated 
again our past experience of forcing agri
culture to rely on boom or bust market 
cycles. It is nonsense to suggest that the 
family farm system could survive, or that 
we could have reasonably stable food 
prices in this country, if producers were 
left without government help in man
aging their supplies to fit effective de
mand. 

The farmer has little to say about the 
prices of what he buys. As a consumer he 
operates in organized and controlled 
markets. As a producer, on the other 
hand, he has as yet been unable to exert 
a significant degree Of infiuence over 
supplies or price levels. Millions of farm
ers, planning independently, have not yet 
developed the means of bargaining with 
the rest of society. 

The question of whether this goal will 
or can be attained is most relevant to our 
consideration of Federal farm programs 
this year. No doubt most of us--farmers 
included-would prefer a system in which 
producers could control their own mar
keting structure to eliminate the need for 
Government help. 

In an article published some time back 
in the Journal of Cooperative Extension, 
Prof. Denton E. Morrison of Michigan 
State University has examined the out
look for progress in this area. Because it 
is both highly informative and timely, I 
ask unanimous consent that his piece, 
entitled "Farm Bargaining Problems and 
Prospects," be printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the REcoRD, 
as follows: 

FARM BARGAINING PROBLEMS AND PROSPECTS 

(By Denton E. Morrison) 
(NOTE.-Denton E. Morrison is Associate 

Professor, Department of Sociology, Michigan 
State University, East Lansing, Michigan. 
This article is published as Michigan Agri
cultural Experiment Station Journal Article 
No. 4355.) 

(There are five requirements for the farm
er's ideal bargaining situation, according to 
the author: no alternative supply for the 
buyer (proceEsor, consumer), indefinite dura
tion of buyer demand, strong farmer desire 
to bargain, willingness of both sides to nego
tiate, and legality of the bargaining process. 
The author discusses the problems involved 
in meeting these requirements in view of 
the farmer's present situation. He then sug
gests three ways to work toward these five 
ideal conditions.) 

Attention in the agricultural community 
is increasingly being focused on farm bar
gaining. All the general farm organizations 
and many special commodity groups are 
talking more and more about bargaining; 
and they are setting up subsidiaries and 
mechanisms for bargaining. The farm press 
is devoting substantial space to articles about 
bargaining. We are accustomed to hearing 
discussions of the role of government in 
agriculture, but nowadays we are more likely 
to hear specific discussions of government in 
farm bargaining. 

What are the problems which farm bar
gaining organizations face? What are the 
chances that such organizations will be suc
cessful in improving the farmers' economic 
situation? In this analysis I hope to make a 
contribution to answering these questions 
by examining both the theoretical require
ments of successful bargaining and the cur
rent situation. 

Farmers are becoming painfully aware of 
their declining political power, both in terms 
of voting numbers and Of elected representa
tives. Further, they recognize that their own 
economic problems are partly caused by the 
way other highly organized segments of the 
economy, such as labor, can increase the 
"cost" side of the farmers' oost-price squeeze. 
Farmers are in a moOd to search for new 
modes of organization to help them ade
quately relate to a society in which the for
tunes of individuals are increasingly tied to 
the fortunes of large scale organizations
voluntarily and otherwise. 

Farmers are looking to colleges of agricul
ture for help and guidance in achieving new 
mOdes of organization. And, somewhat slowly, 
the colleges are responding. Oolleges of busi
ness and schools of labor and industrial rela
tions are much more concerned with the 
organizational problems of their sectors of 
the economy than are colleges of agriculture. 
Colleges of agriculture have stressed indi
vidual accomplishments through better farm 
management and technological efficiency. 
This emphasis has brought about fantastic 
strides toward solving the food supply prob
lem; unfortunately it. has not solved the eco
nomic problems of the majority of food 
producers. 

THE IDEAL BARGAINING SITUATION 

A bargaining organization is a group of 
sellers acting together to influence buyers to 
meet the sellers' terms. Typically, but not 
always, the methods of influence involve ac
tual or threatened curtailing of supplies to 
the buyer. This, however, is only the "nega
tive" aspect {for the buyer) of the way sellers 
influence buyers. On the positive side, sellers 
can influence buyers by coordinating produc
tion and product fiow and guaranteeing prod
uct quality. Thus, not all bargaining is in 
terms of price, though price is frequently the 
most immediate concern of a bargaining 
organization. 

We can proceed best in this discussion if 
we set up a model of an ideal bargaining situ
ation-from the standpoint of the bargain-
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ing organization. Then by looking at the 
way farmers ma.tch up to this model we can 
better assess the specific problems farmers 
may encounter in bargaining and what the 
prospects for successful bargaining are. 

In this ideal bargaining situation the fol
lowing conditions exist: (1) Buyers have no 
alternatives for supply other than the sellers 
in the bargaining organization (this implies 
that sellers control all the supply); (2) buy
ers maintain their demand for the product 
indefinitely; (3) sellers have their economic 
aspirations focused sharply on the price of 
their supply (they don't have alternatives 
for reaching their economic aspirations); (4) 
further, both sellers and buyers are willing 
and able to negotiate; ( 5) finally, the bar
gaining is publicly (legally} sanctioned and 
facilitated. 

No Alternative Supply 
The buyers have no alternatives tor supply 

other than the sellers in the bargaining orga
nizati on. This implies that sellers control all 
t he supply. A bargaining organization can, 
obviously, be effective even if its membership 
does not produce all the supply. But its ef
fectiveness is closely related to the propor
tion of the supply its membership produces. 
Since in this country a relatively small per
centage of farmers produce a relatively large 
share of the food supply, it follows tha.t the 
quality of the membership of a. bargaining 
organization is going to be more crucial than 
its quantity of members. 

In this respect studies consistently show 
that bargaining �o�r�g�a�n�i�z�~�t�i�o�n�s� (for instance, 
Nat ional Farmers Organization) tend to re
cruit farmers who are above rather than 
below the average of all farmers in terms 
of size of farm operation, gross sales, etc.l 
Still , there is no doubt that recruiting and 
maintaining enough of the right type of 
members is a fundamental problem for any 
bargaining organization. Many farmers say 
t hey would join a bargaining organization if 
they knew it would be effective. other farm
ers do not join because they hope they can 
be " free riders" in case the organization 
is effective; they want to obtain the benefits 
of bargaining without paying the costs. Both 
classes of farmers are the producers who 
create supply alternatives f or buyers. As long 
as the proportion of farmers in these classes 
is substantial, the ineffectiveness of farm 
bargaining will be guaranteed, since no bar
gaining organization can be effective un
less -and until farmers join in substantial 
numbers. 

Even if the bargaining group's proportion 
of supply were high enough to put the 
squeeze on processors when the supply was 
withdrawn, this squeeze would not be ef
fective unless the bargaining organization 
could coordinate and control such a with
drawal. Drastic, periodic disposal control as 
well as day-to-day disposal of supply (in line 
with negotiated agreements with buyers) is 
not likely to be possible in the long run un
less production is also closely controlled. 
Farmers often won't join or fully participate 
in a bargaining organization because they 
are unwill.ing or unable to allow control of 
their production or of its disposal. There 
are economic, attitudinal, and organizational 
factors involved. 

Economically, farmers are owners, laborers, 
and managers all rolled into one. When a 
farmer holds his product from the market 
he loses more than just his labor, particu
larly because his product is often perishable. 
(This further points up the necessity of pro
duction as well as disposal controls in farm 
bargaining.) Because the farmer is typically 

1 Denton E. Morrison and Allan Steeves, 
"Deprivation, Discontent, and Social Move
ment Participation: Evidence on a Contem
porary Farmers' Movement, the NFO," 
Rural Sociology, XXXII (December, 1967) 
�4�1�~�3�4�.� 

a small businessman he does not have huge 
reserves of capital or endless access to credit. 
Also, current farm bargaining organizations 
do not have "strike" funds for him to draw 
on. 

Evidence from surveys in Michigan and 
Wisconsin sh(lds some direct and indirect 
light on farmers' attitudes which are rele
vant to farm bargaining.2 Farmers most often 
see themselves in the role of businessmen 
and are not highly attracted to the notion 
of acting like laborers-the instigators of the 
collective bargaining idea. Farmers view 
themselves as rugged individualists, valuing 
individual freedom of action and free enter
prise. They resent controls and discipline, 
whether imposed by government or a volun
tary organization. Further, many farmers 
view food as a sacred product. They are mor
ally reluctant to reduce production or con
trol disposal of their production when there 
are starving people in the world. 

The tough-minded, coercive acts which 
are an actual or threatened part of all bar
gaining actions, and which are often di
rected at other farmers as well as at buyers, 
are simply foreign to most American farmers. 
Farmers value highly traditional rural orga
nizations such as the family and the neigh
borhood; and there is no doubt that new 
rural organizations, such as bargaining orga
nizations, temporarily or even permanently 
threaten and sometimes dissolve family and 
neighborhood ties. In short, farmer's atti
tudes in general are not conducive to the 
requirements of farm bargaining. Farmers 
endorse the idea of bargaining in theory, but 
completely they are not well prepared to be
have as bargainers. They do not seem willing 
to accept the fact that organizational at
tempts t o solve their income problems will 
inevitably involve individual costs, risks, 
actions, and commitments. Of course this 
may change, particularly if the economic 
situation of farmers deteriorates. But our 
research suggests that NFO members, for 
instance, are more different from other 
farmers in attitudes than in any other char
acteristic.a 

Controlling the supply of food will re
quire great organizational skill and sophisti
cation, including considerable management 
skill. A farm organizatioh is made up mostly 
of volunteer and part-t ime leaders and of 
members widely scattered geographically. 
Can such a group achieve the kinds of orga
nizational programs and the degree of orga
nizational control, coordination, and dis
cipline necessary to relat e in power terms to 
the well-oiled, skillfully managed, and 
closely coordinated food processing and re
tailing industry? Only time will tell. How
ever, with time there are fewer farmers to 
organize. Those farmers with production 
worth bargaining with are increasingly edu
cated, more experienced in large scale orga
nizations (including farm and nonfarm bar
gaining organizations) , and more experi
enced in leadership and management roles. 

2 Dale Hathaway et al., Michigan Farmers 
in the Mid-Si xties: A Survey of Their Views 
of Marketing Problems and Organizations 
(East Lansing: Michigan Agricultural Exper
iment Station, Research Report 54, August, 
1966), especially pp. 1-9, 17-37, 40-62, and 
74-76; also Denton E. Morrison, "Michigan's 
General Farm Organizations," Michigan 
Farm Economics CCLXXXI (June, 1966), 1-3. 
The Wisconsin study and findings parallel 
closely as well as supplement the Michigan 
research but the relevant Wisconsin findings 
are laregly unpublished to date. For a pre
liminary report of the Wisconsin research 
see: W. Keith Warner and Donald Johnson, 
"Wisconsin Farm Operator Survey, _1965, a 
Preliminary Report," University of Wisconsin 
Department of Rural Sociology, Madison, 
Wisconsin (mimeographed}. 

a Hathaway, et al., op. cit., pp. 48--62; also 
Morrison, Zoe. cit. 

On the whole, however, the problem of 
controlling an adequate proportion of supply 
to influence processors is one of the most 
severe that bargaining organizations face. 
The prospect is that this problem will not be 
quickly or easily solved. 

Indefinite demand 
The buyers maintain their demand for the 

product indefinitely. We have some recent 
instances in the newspaper business where 
buyers (in this case buyers of employee 
services) have simply folded up and gone out 
of business because the sellers' price and 
other demands could not be met. The terms 
of the sellers must not be too severe. This 
would appear to be particularly true in agri
culture. Agricultural processors and retailers 
have their buyers-the consumers. Con
sumers have many supply alternatives and 
can, when faced with a price increase for a 
given product, often lower their demand 
longer than producers can lower the prod
uct's supply. This may mean that processors 
cannot maintain their demand, and that 
producers would gain little even if they con
trol the supply. 

Thus, in the long run higher prices and 
higher income for farmers are not necessarily 
the same thing. They will not be the same 
if demand at the consumer level shifts to 
substitute products or if higher price incen
tives make supplies increase. Farm bargain
ing cannot involve just farmers bargaining 
with processors, but will inevitably involve 
farmers bargaining and competing against 
each other. The picture becomes even more 
complex when substitute products and alter
native supplies are available through foreign 
imports and synthetic or "imitation" prod
ucts. Further, there is nothing to prevent 
processors and retailers from going (or going 
further) into the production business them
selves, thus insuring the stability of their 
supply. 

Strong farmer desire 
Sellers have their economi c aspirations 

focused sharply on the p1·ice of their supply. 
They don' t hav e alternativ es for reaching 
their economi c aspi rations. Of course it is 
only if farmers have economic aspirations 
t hat you will have a bargaining organization 
at all! Most farmers are dissa.tisfied with 
their income, but many f armers are not dis
satisfied enough to do anything very drastic. 

Farmers value farming as a "way of life" 
and are willing to settle for less income to 
obtain the other benefits that farming pro
vides. Or at least many farmers are unwilling 
to sacrifice other things they value, such as 
their freedom, in order to obtain more in
come. These statements are perhaps particu
l ar ly t rue for older farmers-of which there 
is a high proportion. Many older farmers sim
ply do not want to " rock the boat" and are 
content to " ride it out" until retirement. 

Assuming a farmer is highly dissatisfied 
with his income and is willing to do some
thing about it, there are seveml things he 
can do other than participate in a bargain
ing group. He may try to employ better 
technology, become more efficient, or be a 
better manager and thus produce more or 
produce it cheaper. He may, if he is young 
enough and has the education and the loca
tion, get a part- or full-time job off the farm. 
Both of these are less risky ways of increas
ing income than joining a bargaining orga
nization. 

In a bargaining organization the farmer 
faces the risk that the organization won't 
succeed, as well as the social costs and risks 
or becoming -afllliated with a militant group. 
There are encouraging factors however. 
Farmers increasingly do have higher income 
aspirations, as they compare their incomes 
with urban workers rather than with their 
farm neighbors. Further, neither the age nor 
the education nor the attitudes of most 
farmers make the off-farm work alternative 
attractive as a long run solution. Moreover, 
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the short-run gains from further efficiency, 
better management, and new technology are 
not very dramatic for most scales of farm
ing OJ>€ration. Most farmers have relied on 
these solutions in the past and have not 
found them sufficient to solve their income 
problems. 

Possibility of negotiation 
Sellers and buyers are willing and able to 

negoti ate. There is no reason why buyers 
should be willing to negotiate prices until 
they are convinced that sellers have substan
tial production, control over that produc
tion, and adequate organizational skills to 
negotiate and keep bargaining contracts. 
Many farmers have two kinds of mistaken 
beliefs in this regard. 

In the first place, many farmers seem to 
believe that if they can cut off supplies to 
a buyer they will force him to negotiate and 
that a fruitful contract (for farmers) can 
be negotiated. But a buyer has no assurance 
that just because a bargaining association 
can temporarily cut off supplies that its 
members can subsequently deliver the 
quantity and quality of production specified 
in the contract. Surely no buyer will agree to 
buy endless supplies of a commodity at some 
higher price than he previously paid. 

Who will decide how much each member 
of the bargaining organization will sell? Can 
a voluntary organization of producers regu
late production when the federal government 
has had problems with such efforts even 
with the full force of the law at its disposal? 
Possibly so, but this consideration �s�u�g�g�~�s�t�s� 
the necessity of further legal specificatwn 
and facilitation of farm bargaining. 

Anot her mistaken belief is that processors 
are getting fat profits off farmers and_ that 
bargaining contracts will let farmers simply 
and substantially dip into these profits. 
Eit her this idea is believed or the idea that 
the higher prices can be passed on to con
sumers. Both views are too simple. The gains 
that can be expected of successful �f�a�~� bar
gaining will likely be much less �d�r�a�m�a�t�i�~� 3:nd 
much more gradual than most bargaining 
enthusiasts envision. The persons who _do �~�h�e� 
negot iat ing for a bargai n ing organizatw_n 
can expect to spend a good �_�d�~�a�l� of �t�h�e�~�r� 
time t alking with t he bargammg groups 
leaders and members. They will have to ex
plain the economic problems of the o:p
position-processors and retailers. It Will 
require a long education process �b�e�f�o�~�e� �~�a�r�m�
ers will be able to negotiate realist ically 
and effectively. 

Legali ty of bargaining 
Bargaining is publi cly ( legally ) sanctioned 

an d f aci l i tated. Groups are not legally _free 
to organize for bargaining in every society. 
In our own, some groups are prohibited from 
organizing to bargain. While the Capper
Volstead Act legally grants farmers the basic 
right to organize for bargaining, �t�h�~� specific 
legal limi t.s, methods, and mechan1SIDS for 
bargaining are not sufficiently Sp€lled out. 
For instance, there is no law requiring a 
buyer to negotiate wit.h an organization of 
sellers under specified conditions of seller 
membership or production strength. There 
are, in addition, no laws prohibiting buyers 
from discriminating ag:a.lnst sellers who try 
to form a barg.aining group. The sanctions 
which a bargaining group can legally use to 
control and discipline its own membership 
are not clear. 

Currently there is much legislative activity 
aimed at remedying some of these points: the 
outlook is somewhat encouraging. But many 
farmers, including farm bargaining organiza
tion leaders, do not a;ppreclate the impor
tance of further public sanctioning and fa
cilitation of farm bargaining activities. Un
less the ways and means are legally spelled 
out it 1s doubtful that meaningful barg:a.in
ing can take place. 

CONCLUSION 

These are the requirements of an ideal 
bargaining situation from the standpoint of 

the bargaining organization; and here also 
are some of the facts and problems about 
farm bargaining organizations which must be 
considered in assessing how they approxi
mate the ideal. In order to move toward solu
tions of problems connected with farm 
bargaining it is suggested that the highest 
immediate priorities should be as follows: 
( 1) coordination of farm groups' efforts in 
obtaining further legislation to facilitate bar
gaining; (2) continued, intensified, and p€r
haps publicly sponsored dialogue among 
leaders of farm organizations aimed at in
creasing understanding of bargaining as 
well as increasing membership strength in 
bargaining organizations; (3) publicly spon
sored programs for educating farmers, farm 
leaders, and others in the agricultural com
munity about bargaining. These programs 
should be a. major responsibility of Land
Grant Colleges and should be supplemented 
by whatever research and extension activities 
are necessary to produce and diffuse knowl
edge relevant to farm bargaining. 

If the achievement of successful farm 
bargaining seems impossible, we should re
member that a generation ago the agricul
tural technology and production of today 
would have been impossible for most farm
ers to comprehend. All of American society 
has undergone a technological revolution in 
the past two or three generations. Most of 
American society has undergone an organiza
tional revolution: today most live their lives 
in and through large scale organizations. 

The organizational revolution is just start
ing in agriculture. We can rest assured that 
the organization of agricult ure will be dra
matically different 50 years from now. Strong 
bargaining organizations will be an impor
tant part of this changed picture only if 
farmers, farm leaders, and others concerned 
with the agricultural community understand 
the requirements of bargaining and work 
earnestly to approximate these requirements. 

ECONOMIC STABILITY AND 
GROWTH 

Mr. HARTKE. Mr. President, the long
term health of a modern industrial econ
omy is dependent upon its ability not 
only to grow but to distribute equitably 
the fruits of that growth. Through most 
of our history the American economy 
has admirably met those tests. But it is 
not now doing so. 

As the marks of present economic dis
tress multiply and the portents of reces
sion loom large enough for even the 
Federal Reserve Board to discern, some 
of our best analysts are making the point 
that the standard remedies have lost 
their potency. A description of what ails 
us is not to be found in the textbook for 
an introductory course in college eco
nomics-and neither is the remedy. We 
desperately need bold, innovative 
thought about the nature of the late 20th 
century economy. 

One of the most stimulating and. pro
vocative economic analysts we have to
day is Dr. Pierre A. Rinfret, of Rinfret
Boston Associates, Inc., New York. Just 
this morning Dr. Rinfret demonstrated 
how stimulating and provocative he can 
be, in testimony he presented to the Sub
committee on Stabilization and Produc
tion of the Senate Committee on Bank
ing and Currency. I was pleased to have 
a chance to read his testimony and chat 
with Dr. Rinfret early this afternoon. 
Though we are by no means in agreement 
on every point of his diagnosis and pre
scription, I am convinced that he has 
done a really valuable piece of work, one 
that would repay the closest study on 

the part of all of us who are uneasy 
about the state of the economy. 

Mr. President, I ask unanimous con
sent that Dr. Rinfret's testimony be 
printed in the RECORD. 

There being no objection the statement 
was ordered to be printed in the RECORD, 
as follows: 
STATEMENT BY DR. PIERRE A. RINFRET-"Eco

NOMIC STABILIZATION: THE PROBLEM AND A 
PROGRAM" 

The prerequisite for sustained economic 
growth and sustained equity in distributing 
the rewards of economic growth is economic 
stability. For four years these goals have 
been placed in ever greater jeopardy by an 
accelerating loss of control over the Ameri
can economy. In the fourth quarter of 1965, 
America's actual production of goods and 
services exceeded her theoretical potential 
capacity to supply goods and services. Only 
four years later, in the fourth quarter of 
1969, did actual production fall back to po
tential capacity. The results of these four 
years of excessive demand are: inflation of 
prices, infiation of costs, and inflation of 
interest rates. 

F'or four years the 4Inerican economy has 
moved into ever greater instability. Viet
nam-induced Government expenditure, lay
ered on top of an already fully-employed 
economy, generated strong inflationary pres
sures as early as 1966. These pressures, cum
ulatively intensified by growing Government 
deficits, ran head on into a rest rictive mone
tary policy unattuned to the realities of the 
requirements of public finance. The eco
nomic slowdown induced by the "credit 
crunch" of 1966 barely cut into inflation 
before a monetary policy of extreme ease fed 
the expansion of 1968 and 1969. The tax 
surcharge of 1968 proved totally inadequate 
to stem inflation at the same time as it 
provided the rationale for an ill-judged turn 
to even greater monetary ease. Finally, in 
1969, a. moderately restrictive fiscal policy 
and an extremely restrictive monetary policy 
generated the worst of both worlds: inflation 
accelerated while the economy's ability to 
expand supply in order t o satisfy inflationary 
demands was choked off. 

The aggregate measure of the lack of sta
bilit y in the American economy is the co
existence of a rising rate of inflation and a 
rising-if still historically low-rate of un
employment. More specifically, a preponder
ance of the sectors of the American economy 
are expanding strongly: power generation, 
consumer and business services, nonresiden
tial construction, communications, producer 
durables, consumer nondurables; a few sec
tors-automobiles and other consumer du
rables-have been in significant slump and 
increasingly hurt by imports; one sector
housing--can only be termed a social disaster 
area. Perhaps most critically, the money and 
financial economy of the United States is and 
has been clearly out of step with the real, 
production economy: the sustained growth 
in the demand for money and credit is far 
exceeding both the supply of money and 
credit and the final demand for goods and 
services. 

Three questions are basic to an assessment 
of where the American economy is, of where 
the American economy is going, and of what 
measures may be required to counteract pres
ent economic instability and guard against 
future instability. The first question is: is 
the American economy in or entering ·into 
a recession. The second question is: is the 
American economy, through a recession or 
otherwise, likely to correct its own instabili
ties. The third question is: to the extent the 
American economy proves incapable of cor
recting its own instabilities, are present Gov
ernment policies likely to be adequate to the 
task. 
IS THE AMERICAN ECONOMY IN A RECESSION? 

The American economy, on aggregate, is 
not in a recession and the posslblllty of it 
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suffering a recession in 1970 is small, verging 
on the negligible. A recession is not defined 
by two quarters of no growth in real GNP, 
nor is it defined by two quarters of decline 
in real GNP. Rather, a recession consists of 
sustained, substantial and widely-diffused 
declines in the preponderance of all the rele
vant measures of economic activity. To deter
mine whether or not a recession exists, the 
National Bureau of Economic Research
whose judgment is universally accepted
examines nearly 200 different statistical 
series. Following the same proven methodc:>l
ogy, it is clear that a recession does not exist 
as of this date in the United States. 

Moreover, three forces for �r�e�n�e�w�~�d� eco
nomic expansion are already coming on 
stream: 

The consumer: The Tax Reform Act of 1969 
provided for a net $3 billion �r�e�d�u�c�t�i�o�~� in tax 
revenues, including the two-step elimmation 
of the surtax, and for a $6.5 billion increase 
in social security payments. Certainly the 
increased social security payments _will all 
be spent: people over 65 are net d1ssavers, 
annually spending more �t�~�a�n� 100 percent of 
their current income. Apr1l payments alone, 
retroactive to January 1, will put new spend
ing into the stream at a $8 blllion annual 
rate As for the elimination of the surtax, 
it is. likely that the proceeds will be spent as 
well, as consumers seek to keep pace with 
inflation. Moreover, the slowdown in con
sumer' accumulation of debt during the past 
six months has significantly increased house
hold liquidity, paving the way for a new 
expansion of consumer credit purchases. The 
current upturn in the index of -consumer 
buying intentions for automobiles is one 
lead indicator of this development. 

It may be noted that the retail trade fig
ures, on which many pessimistic judgments 
of consumer behavior have been based, are 
both statistically inadequate and misleading. 
The retail trade figures have been barely 
holding their own as against last year's levels 
and have been 5 to 6 percent down on last 
year in terms of volume. But department 
stores sales are up as high as 13 to 15 percent 
over 1969. And, in any event, consumer �p�u�~�
chases of services are now as great as the1r 
purchases of nondurable goods, up from 50 
percent of nondurable purchases 25 years 
ago. But consumer spending on services is 
reported only on a quarterly basis, with the 
result that this dynamic element in final de
mand is consistently neglected in the forma
tion of economic assessments. 

capital Expenditures. The February 1970 
Rinfret-Boston Survey of Capital Expendi
ture intentions indicates that American 
business is planning to increase its capital 
spending by 13 percent in 1970 over 1969. 
This figure is up by one-half from the 8 
percent increase reported in our September 
1969 survey of 1970 investment plans. This 
is the leading expansionary force in the 
Americ-an eoonomy. The increases in capital 
spending plans are greatest in the service 
industries, especially for the public utility 
and communications industries. The elec
trical and other machinery industries are 
also planning extraordinary gains. And 
manufacturing industry as a whole, despite 
the recent slump in automobiles and other 
consumer durables, is nonetheless planning 
a 7 percent increase in capital expenditures. 
With the most significant increases concen
trated in the industries which rely most on 
external financing, these capital expenditure 
programs wil not only generate stronger than 
expected levels of economic aotivlty and ag
gregate income. They will also maintain 
severe pressure on the oources of external 
cash and credit: the financial institutions 
and m.arkets. 

Government. This sector of final demand, 
like the consumer sector, is subject to mis
leading analysis. As with the neglect of oon
sumer spending on services, so with govern
ment spending: the prime dynamic force is 

often ignored. This is State and local govern
ment expenditures. In the second quarter of 
1968 Federal and State and local purchases of 
goods were each $100 billion. In the fourth 
quarter of 1969, Federal purchases were 
$102.7 billion and State and local purchases 
were $116 billion-more than $13 billion 
greater. Despite the present hold-down on 
Federal spending increases, the total gov
ernment sector remains an expansionary 
force in the American economy. 
CAN THE AMERICAN ECONOMY CORRECT ITSELF? 

The classic adjustment pattern for an 
economy suffering inflationary excesses is 
the recession widely predicted for the Amer
ican economy. A decline in final purchases 
of goods, as price increases outrun inoome 
increases, induces inventory accumulation 
and production cutbacks. As the decline 
deepens, it is decisively accelerated by de
clines in capital spending an excess capacity 
is created. Only when pric-es fall, responding 
to the surplus of supply over demand, do 
business and oonsumer purchases re-expand 
their buying-thus touching off a new ex
pansionary phase of the business cycle. 

The fundamental short-term economic 
problem today is that this classic adjustment 
process is not taking �p�l�a�c�~�.� A mild showdown 
in the purchase of consumer durables has, 
indeed, forced inventory accumulation and 
some lay-offs in several industries. But the 
response of American industry has been 
swift and is being effective. The orirtical point 
to note is that inventories are being con
trolled and reduced to appropriate levels
before they can feed back to force cuts in 
capital expenditure plans. On the contrary, 
capital investment plans are being accele
rated as the bulk of American industry seeks 
the only solution for the problem of building 
for expansion in the face of costs rising faster 
than productivity. Industry, looking to the 
long-run growth prospects of the American 
economy, is speeding up 1ts efforts to raise 
productivity. Industry is refusing to take the 
short-sighted, short-run approach of re
sponding in knee-jerk fashion to every 
vagary of consumer behavior. This has been 
our victory: for it is we economists, together 
with our political leaders, who have sought-
successfully-to educate American business
men to think and plan and act on a long
run basis. 

Those who are betting on a recession to 
"solve" America's economic problems are 
losing even the first part of their bet. The 
American economy is not entering a reces
sion. In practical terms. a recession would 
mean cheap and easy money, easily available 
labor, and cheap raw materials. Despite the 
slowdown, which Rinfret-Boston Associates 
correctly foresaw some six months before its 
advent in the fourth quarter of 1969, none of 
these results of a recession are apparent. In
terest rates are still at historically high 
levels-and heading higher in our view. 
Skilled and semi-skilled labor is still in very 
short supply. And the prices of raw materials 
are rising more quickly today than six 
months ago. 

Moreover, and of growing importance, the 
rundown of liquidity in the American econ
omy has not yet been reversed. Consumers 
have, to some extent, cut back on their ac
cumulation of new debt relative to their ac
quisition of liquid financial assets. But 
American business, with its profits being 
squeezed and its demand for external financ
ing rising to unprecedented levels, is con
tinuing to reduce its liquidity. As well, State 
and local governments continue to be unable 
to meet their capital requirements through 
long-term borrowing because of legal limita
tions on interest rates payable; their short
term borrowing is accelerating, as is their 
rundown of short-term assets. And the Fed
eral Government is returning from a brief 
period of acting as a supplier of substantial 
sums to the private economy, to again being 
a net borrower of funds. The American 

economy is critically short of liquidity. Key 
sectors and key participants in many sectors 
are, in fact, virtually insolvent. The position 
of the Lockheed Aircraft Corporation is du
plicated in many other industries and busi
nesse&--and in some State and local govern
ments too. A recession would provide the 
opportunity for a general rebuilding of li
quidity and return to solvency. That reces
sion is not taking place. 
ARE GOVERNMENT POLICIES LIKELY TO PROVE 

EFFECTIVE? 

It has now become clear that the Adminis
tration has identified its Number One prior
ity to be the stopping of inflation. To this 
end, it has projected-in The Economic Re
port of the President-three years of low 
growth of 2 percent per year; less than half 
of the 4.5 percent projected growth in po
tential GNP. To this end, it has substantially 
reduced projected increases in Federal spend
ing. And to this end, the Federal Reserve 
Board has maintained restraint in monetary 
policy. To the extent that fiscal policy re
xnains restrictive and monetary policy avoids 
any semblance of the excessive ease of 1967 
and 1968, it is likely that the Administration 
will succeed in moderating inflation during 
the course of the next twelve months. The 
direct cost of such success will be measured 
by increasing unemployment-possibly to 
the 5.5 percent level at the end of 1970. It 
is unlikely in the extreme that this success 
would be sufficient to reduce inflation from 
i1!5 present 7 percent rate significantly below 
4 percent per annum. 

The Administration's policies and those of 
the Federal Reserve do appear adequate to 
moderate excessive aggregate demand. But 
neither the Administration's policies nor the 
Federal Reserve's are yet attuned to the 
critical imbalances and instabilities which 
have both contributed to and been fed by 
inflation. Aggregate actions of fiscal and 
monetary policy are inappropriate and inade
quate for dealing with these imbalances and 
instabilities. They cannot direct funds into 
depressed industries such as housing, where 
real demand is enormous but credit is un
obtainable. They cannot of themselves re
build the liquidity of governments and busi
ness--or they can do so only through induc
ing an unacceptable, drastic contraction in 
the American economy. They cannot open 
up employment opportunities and overcome 
the skills shortage. And they cannot affect 
what is perhaps the most fundamental of 
imbalances in our financial system: the sur
plus of credit to finance the consumption of 
goods and services and the shortage of credit 
to finance the production of goods and serv
ices. 

Present Government policies are oriented 
towards controlling overall demand. They 
are not oriented towards expanding supply 
to meet the real and insatiable demands for 
both public and private goods and services. 
A realistic program of economic stabilization 
will begin at this point. It wlll direct itself 
to overcoming the foreseen dilemma of hav
ing to choose between inflation or recession. 
And it will direct itself to overcoming, as 
well, the widely unforeseen dilemma of 
choosing between inflation and insolvency. 

A PROGRAM OF ECONOMIC STABILIZATION 

The following points are not exhaustive. 
Rather, they comprise a. series of measures to 
supplement the present etrorts to control 
aggregate demand by channelling and ex
panding supply. 

1. Reimpose Regulation W by the Federal 
Reserve Board. Regulation W specifies mini
mum down-payment and maximum length 
for consumer installment purchases. 

2. Ban further distribution of credit cards 
by all non-soliciting distributors and ban all 
such renewals. 

3. Reinstitute Production Loan require
ments on the commercial banking system, 
by Federal Reserve Board directive. This 
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places a requirement that commercial loans 
be for the purpose of financing production
i.e., be contributions to working capital. 

4. Re-enact, as a permanent measure, a 10 
percent Investment Tax Credit for the fi
nancing of capital expenditures. 

5. Advocate and, if necessary, direct that 
new long-term financing by corporations be 
through the equity market rather than the 
bond market. This would re-establish access 
to long-term debt financing for State and 
local governments. 

6. Establish Federal-State-Local trust 
funds, on the model of the Highway Trust 
Fund, for the purpose of financing social 
invest ment programs. The Trust Funds would 
be financed by user taxes--e.g., taxes on au
tomobile oommuters for the financing of an 
Urban Transport Trust Fund. 

7. Establish comprehensive and mandatory 
F.D.I.C.-type insurance for all savings insti
tutions. 

8. Establish controls on commercial paper 
borrowings by financial institutions or their 
holding companies. 

9. Establish a program to subsidize, on a 
comprehensive basis, the extension of mort
gage loans, incJuding conventional loans. 

10. Extend and widen the "Phil:aidelphia 
Plan" for opening up monopolistic craft 
unions to new entra.Il!ts. If voluntary compli
ance is not made, end the Slanctuary frOin 
anti-t rust action for unions as regards their 
control of new entmnts into employment. 

11. Expand job training and re-training 
facilities, especi.a.lly through the President's 
Welfare Reform Program. 

12. Undertake a study of the revenue and 
economic impact of a Nation.a.l Sales Tax: 
with particular consideration to the min
imization of regressivity and to implications 
for the fiscal p8Si tion of State and local 
treasuries. 

One further proposal for dealing with our 
economic excesses is worth noting: verbal 
reactions by the Pres.ident to unreasonable 
wage and price increases. I myself have ad
vocated "jawboning" in the past, as a first 
line of defense against an inflationary break
out. And President Nixon has recently moved 
to exert some discreet degree of moderating 
pressure on the market place. However, "jaw
boning" attacks only the symptoms of in
flation: it does not attack the fundamental 
excess demand pressures in the economy, nor 
does it attack the imbalances and instabili
ties within the economy. On the contrary, to 
the extent it succeeds it worsens existing 
imbalances: first, by denying industries sub
ject to profit erosion the opportunity to gen
erate the internal resources required to fi
nance investment in greater productivity 
and, second, by denying key sectors subject 
to inflation the opportunity to maintain 
their liquidity position in the face of declin
ing real profit or wage income. Given the 
current ooordinated fisoal and monetary re
strictions on aggregate demand-the first oc
casion since 1965 in which the Government's 
economic policy-makers have been working 
together in the appropriate direction-"jaw
boning" as a comprehensive answer to infla
tion is no longer attractive. This cons:ldera
tion is all the more oompelling in the �U�g�h�~� 

of the view that "jawboning" itself may 
serve as a substitute for appropriate fiscal 
and monetary action. 

The thrust of the program offered here is 
the priority direction of the capital resources 
of our economy to the production of goods 
and services and the financing of investment 
rather than consumption. 

In addition, it gives high priority to: 
The relief of insolvent and illiquid sectors 

of our economy, particularly State and local 
government, financial institutions, and 
housing. 

The funding of social investment pro
grams, without which all plans for improv
ing the quality of life are meaningless but 
which, through proper funding procedures, 

can be accommodated without furthering 
inflation. 

The widening of employment opportuni
ties and, thus, the expansion of the supply of 
skills. 

Consideration of a National Sales Tax 
whose fundamental rationale would be to 
make greater room in the aggregate of our 
productive potential for increased private 
and public investment without inflation. 

Together with continued responsib1llty on 
the part of our fiscal and monetary policy
makers, this program can free us from the 
dilemma of ever greater inflation versus se
vere recession and can allow us to fund our 
investment needs without generating either 
further inflation or further insolvency. 

CANADIAN OIL IMPORTS 
Mr. KENNEDY. Mr. President, the 

Presidential proclamation of March 10, 
cutting back imports of Canadian oil, 
greatly disappointed all of us who be
lieve that the President should take the 
lead in fighting inflation by reducing the 
prices consumers pay for gasoline and 
home heating oil. In addition to raising 
questions about the President's commit
ments to the fight against inflation, the 
proclamation raised important questions 
about the administration of the oil im
port program. It is not clear, for exam
ple, what evidence the President con
sidered which demonstrated that the 
cutback was necessary to serve our na
tional security. Therefore, I have writ
ten the Director of the Office of Emer
gency Preparedness to obtain clarifica
tion, and I ask unanimous consent that 
my letter be printed in the RECORD. 

There being no objection the letter was 
ordered to be printed in the RECORD, as 
follows: 

MARCH 12, 1970. 
Hon. GEORGE A. LINCOLN, 
Director, Office of Emergency Preparedness, 
Washington, D.C. 

DEAR GENERAL LINCOLN: I am writing to 
request answers to several questions relating 
to the Proclamation issued March 10 by the 
President imposing import restrictions on 
Canadian oil. 

First, is it your opinon that Canadian oil 
is being imported into the United States in 
such quantities or under such circumstances 
as to threaten to impair the national secu
rity? Have you made your opinion known to 
the President and in what form? Could you 
please send me a copy of any report you sub
mitted to the President. 

Second, under whose authority was the 
notice of proposed rulemaking, which ap
peared in the March 11 editon of the Federal 
Register (pp. 4335-6), issued? Was it under 
your authority or that of the 011 Import 
Administrator? 

Third, under what authority and for what 
cause was Section 4 (c) of the Adminstra
tive Procedure Act suspended and comment 
time on the proposed rule-making limited to 
ten days? 

Fourth, what is the justification for re
quirng applications for allocations under the 
proposed rule to be submitted by March 20, 
in view of the fact that the comment period 
ends on March 20? 

Fifth, it is my understanding that since the 
inception of the Oil Import Program, public 
hearings have been held by the Department 
of the Interior on proposed regulations and 
policy involving significant changes in the 
Program. Included among these have been 
proposed allocations for refineries in Puerto 
Rico and the Virgin Islands, and for feed
stocks for petro-chemical plants. 

Do you consider the proposed restrictions 

on Canadian overland imports to be less im
portant than the Puerto Rican, Virgin Island 
and petro-chemical proposals? 

Sixth, why have public hearings or oppor
tunity for oral comment not been ordered 
on a matter of such importance? 

Seventh, has the Executive Order estab
lishing the 011 Policy Committee, outlining 
its powers and responsibilities, been signed? . 

I would appreciate your prompt response 
to these questions. 

Sincerely, 
EDWARD M. KENNEDY, 

Chairman, Subcommittee on 
Administrative Practice and Procedure. 

MARTIN, S. DAK., HOUSING AU
THORITY AND THE DEPARTMENT 
OF HOUSING AND URBAN DEVEL
OPMENT 
Mr. McGOVERN. Mr. President, Mr. 

B. B. Hodson, of Martin, S. Dak., is a 
distinguished constituent of mine. He is 
the president of the Black Pipe State 
Bank of Martin, and as a public spirited 
citizen he is the volunteer chairman of 
the Martin, S. Dak., Housing Authority. 

Almost 10 years ago, the people in 
Martin conceived a modest low-cost 
housing program for the elderly. In 1967, 
they started in earnest and filed an ap
plication in the regional office of the 
Department of Housing and Urban De
velopment in Chicago for 50 units. Over 
the course of time they were first notified 
that the entire file could not be located. 
Later, after compiling a complete new 
file and after making telephone calls, 
trips, and supplying additional informa
tion, they felt that the file was again 
complete in March 1969. Earlier this year, 
Mr. Hodson was again advised that the 
complete file had again been misplaced, 
and he was asked again to resubmit for 
a third time. 

These frustrations proved too great for 
Mr. Hodson, and he composed the fol
lowing eloquent resignation as chairman 
of the Martin Housing Authority. I ask 
unanimous consent that the text of his 
resignation be printed in the RECORD as 
evidence of the ultimate frustration of a 
decent citizen of my State in attempting 
to deal with the growing bureaucracy of 
the Federal Government. 

There being no objection the letter was 
ordered to be printed in the RECORD, as 
follows: 

LETTER OF RESIGNATION 
Subject: Tender of resignation. 
Hon. MAYOR and COUNCIL MEMBERS, 
Martin, S. Dak.: 

I hereby tender my resignation as Chair
man of the Martin Housing Authority. And 
I suggest that you consider securing a much 
younger person for that position. Such a re
quest, of course, deserves an explanation, 
since it might imply to your good board, that 
I have something in disagreement with you, 
this is not so. You have been most co-opera
tive and have done all that any taxpayer 
could ask for this project. 

The reason for the above action is because 
we have again this week received a severe 
set back from the Chicago Office of Housing 
and Urban Development. Specifically, a com
plete beginning. This in spite of numerous 
telephone calls made by me this last week, 
in this regard. 

You will recall that Martin began look
ing for some housing for low inoome and 
elderly folks about 10 years ago. The best 
offer we could find, was for 5 units. Some of 
you will recall that this offer ( ? ) was re-
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jected, since no one felt capable of Solomon's 
wisdom, in selecting those who should enjoy, 
and those who much be denied. The many 
more applications than five, so prompting. 
. . . some years later, in the spring of 1967, 
a visit by important representatives of HUD, 
encouraged us to try again. They acknowl
edged that there was certainly a need here 
for at least 50 units of such housing. They 
prompted you, as a board, to call an elec
tion for the purpose of establishing the pub
lic approval. This was done in accordance 
with the new South Dakota State laws, so 
providing, and due to the promptness on 
your part, such election was held upon the 
first legal Tuesday, following such State pro
vision. Following such public (nearly unani
mous) support, you then submitted through 
your legal counsel, one of the first three such 
applications from this State, for such hous
ing, and directed it to HUD in Chicago. 

Time passed, and suddenly changes were 
adopted, calling for the backing up of all 
papers, and a new application submission 
through a newly approved 'State Office' first. 
. . . The entire project was then removed 
from its Chicago office, and re-commenced 
at State Level. ... Many letters, phone calls, 
and personal contacts were made. Your own 
City files will show the multitude to Adden
dums called. for . . . . Then silence .... 

Another visit to HUD in Chicago revealed 
that not just parts of the original papers 
were missing, to which we had grown accus
tomed, but the entire file was missing ... 
But never fear, just make up another com
plete set, from our original copies, and re
submit, to "My Personal Attention," and 
"By Golly, it will get special handling, you 
fellows need that badly, and we will do all 
we can to get it right out there" .... By this 
time Martin was now about lOth on the list 
in South Dakota ... Pandemonium! But 
with a copying machine, and round the clock 
working, the multitude of copies we re
prepared, and "originally" signed by all , and 
rushed off to HUD. Th.at was on March 10, 
1969 .. . A quiver of activity now and then 
followed .. . "Just get us one more thing," 
please send us "just one more certification," 
etc . . . . Then again silence ... 

Another personal visit to HUD in Chi
cago ... Low and behold, they don't have 
the legal transcript! A flurry of phone calls. 
Oh, yes, we found it ... But we don't ha.ve 
the 'Co-operative Agreement' ... We call 
our Congressmen . . . The next mail brings 
a large brown envelope, 1%" thick. "Funny 
thing, but you know, we can't seem to find 
any of your papers," "Will you please re
submit your entire file?" .. . "If you would 
just send this copy to "My personal Atten
tion," "By golly I'll see that it gets my per
sonal, special attention," etc. 

Honorable M.a.yor and Councilmen . . . I 
submit, that at such progress, none of us 
alive today in Martin will need this project 
anyway . . . I suggest that we cancel the en
tire project and send these needy folks to 
the City, where they are obviously wanted 
anyway. 

I have made some hasty checks, and find 
that we spent considerably over $100 in 
paper, postage and phone calls, on this last 
set of papers. {This disregards the many 
hours of free taxpayes slave-hours, that 
is expected, of course) . Assume that there 
are 500 employees or more at HUD, and they 
may each h.ave a pigeon hole (or possibly 
more). If we must submit one copy to each 
to assure this project, that comes to $50,000 
worth of paper ! And more hours of our free 
time than we can spare from our jobs, if we 
are to continue to pay the severe income 
taxes necessary to support these 'Civil Serv
ants.' For surely, if there is .anything they 
like better than to shuffle, file and forget, in 
paper work, its the folding type paper that 
they c:an take home with them! With $50,000 
we could probably borrow the rest and build 

our own housing. I am sure that our taxpayer 
friends would understand. 

This also brings about a second thought. 
Assuming that this payroll staff at HUD 
averages $10,000 each (we country boys are 
naive). That means that this public office 
probably cost we taxpayers at least $5,000,-
000 in payroll each year. They seem to be 
turning out a few projects for approval, but 
not many. Let's give them the benefit and 
say they have approved 100 per year, at an 
office cost then of $50,000 each. We have 
saved another $50,000 for the taxp3.yers! Now 
we are getting close to the total costs of our 
project! 

Putting it another way, we find that this 
bureaucratic monster has consumed three 
sets of our forms, and numerous letters, 
totaling approximately 100 lbs. This monster 
was able to sustain itself, multiply and re
main sterily-static for three years. It prob
ably has application from 3000 projects such 
as ours, that comes to 30,000 lbs of 'fuel' to 
sustain such a monster for 3 years! Or 20 
lbs of paper, per year, can sustain a $10,000 
(?) Federal Servant (?) ! ! It makes one won
der if our forest can stand up under the on
slaught of the entire bureaucracy? 

There was a time, many years ago, in my 
youth, when I remember that a government 
employee worked for the people who paid the 
bill, the taxpayer. Somehow things have 
changed and we taxpayers now find ourselves 
a slave to a well paid and bureaucratic elite 
few. We are expected to crawl, beg, conive, 
and bribe if we are to be favored with a !ew 
crumbs to be returned from the billions we 
give them to invest for us! As a veteran, I 
know that this isn't what I fought for, and I 
doubt that it was the intention of our fore
fathers. 

But in my own humble way, I'm rebelling, 
and I'm quitting. I will no longer bow down, 
beg or humble myself to such an assemblage 
of leaches. I refuse to feel 'honored' if that 
bureaucrat 'bestows' some blessings upon me 
by returning a pittance of my tax dollars 
to my own community. Nor will I continue 
to shove paper fuel into the craw of the 
bureaucratic monster while it shuffles itself 
into perpetuity! 

I apologize for being a quitter. I have 
never been such before. But I guess I'm get
ting too old to stomach this treaJtment 
further. Perhaps if you can secure a much 
younger fellow to fill my shoes, HE might 
live to see its fruition. He might even be 
young enough, not rto remember when 
things were different. He might not know 
that Civil servants are supposed to 'serve', 
not just 'take'. 

Thanks again for your continued assist
ance and co-operation. I remain, 

Respectfully yours, 
BRUCE B. HODSON, 

Chairman, Martin, S. Dak., Housing 
Authority. 

ARMY INTELLIGENCE ACTIVITIES 
Mr. FULBRIGHT. Mr. President, the 

January issue of the Washington Month
ly contained an article by Christopher 
H. Pyle with the intriguing title: 
"CONUS Intelligence: The Army 
Watches Civilian Politics." 

The article began: 
For the past four years, the U.S. Army has 

been closely watching civilian political ac
tivity within the United States. Nearly 1,000 
plainclothes investigators, working out of 
some 300 offices from coast to coast, keep 
track of political protests of all kinds-from 
Klan rallies in North Carolina to anti-war 
speeches at Harvard. This aspect of their 
duties is unknown to most Americans. They 
know these soldier-agents, if at all, only as 
personable young men whose principal func
tion is to conduct background investigations 

of persons being considered for security 
clearances. 

The article involves an issue of funda
mental significance for our system of 
government, based on the theory of civil
ian control over the military and non
involvement of the military in politics. 
I, therefore, wrote to Secretary of the 
Army Stanley R. Resor on February 2 to 
ask for his comments on the article and 
for answers to a number of specific ques
tions. 

On February 26 I received a four-page 
reply from Robert E. Jordan III, Gen
eral Counsel of the Army, which raised 
more questions than it answered-and 
failed to respond to the questions in my 
letter. Mr. Jordan's letter stated that the 
Army's "domestic intelligence activity 
has been to a small degree in the civil 
sector, but only to focus on civil dis
order." According to his reply, the prin
cipal function of the domestic intelli
gence program is in connection with per
sonnel security investigations and re
lated matters, which account for "94 per
cent of the time of intelligence command 
field personnel." Presumably this means 
that the 1,000 Army agents in the United 
States spend a total of some 2,400 
man hours a week gathering intelligence 
on individuals and organizations that 
might be involved in "civil disturbances." 

The letter went on to state that pub
lication of "an identification list which 
included the names and descriptions of 
individuals who might be involved in 
civil disturbance situations," and a com
puter data bank containing "information 
about potential incidents and individuals 
involved in potential civil disturbance 
incidents" had been discontinued
whether or not the orders came before 
or after the article appeared, the letter 
does not say. But according to a news 
story in the Washington Star of Febru
ary 28, the information from the com
puter data bank is still on file. 

Mr. President, although, apparently, 
steps have been taken to curb the distri
bution of information on civilians who 
the Army views as potential troublemak
ers, it appears that the gathering of in
formation on what amounts to political 
activities continues. 

I hope that the Armed Services and 
the Appropriations Committees will take 
a hard look at this activity. The Army 
has no business spying on the political 
activities of civilians-regardless of how 
distasteful or outrageous they may be 
to the military. 

I ask unanimous consent that the arti
cle from the Washington Monthly, the 
exchange of correspondence with the 
Army, and an article from the Wash
ington Star be printed in the REcoRD. 

There being no objection, the items 
were ordered to be printed in the REc
ORD, as follows: 

[From the Washington Monthly, 
January 1970] 

CONUS INTELLIGENCE: THE ARMY WATCHES 
CIVILIAN PoLmcs 

(By Christopher H. Pyle) 
(NoTE.-Christopher H. Pyle, a Ph.D. can

didate at Columbia University, has recently 
completed two years service as a captain in 
Army Intelligence. The information in this 
article comes from briefings he received at 
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the headquarters of the U.S. Army Intelli
gence Command, and from the observations 
of friends and acquaintances who served in 
intelligence units throughout the United 
States and Europe. None of it carries a secu
rity classification of any kind.) 

For the past four years, the U.S. Army has 
been closely watching civilian political activ
ity within the United States. Nearly 1,000 
plainclothes investigators, working out of 
some 300 offices from coast to coast, keep 
track of political protests of all kinds-from 
Klan rallies in North Carolina to anti-war 
speeches at Harvard. This aspect of their 
duties is unknown to most Americans. They 
know these soldier-agents, if at all, only as 
personable young men whose principal func
tions is to conduct background investiga
tions of persons being considered for security 
clearances. 

When this program began in the summer 
of 1965, its purpose was to provide early 
warning of civil disorders which the Army 
might be called upon to quell. In the sum
mer of 1967, however, its scope widened to 
include the political beliefs and actions of 
individuals and organizations active in the 
civil rights, white supremacy, black power, 
and antiwar movements. Today, the Army 
maintains files on the membership, ideology, 
programs, :\nd practices of virtually every 
activist political group in the country. 
These include not only such violence-prone 
organizations as the Minutemen and the 
Revolutionary Action Movement (RAM), 
but such nonviolent groups as the Southern 
Christian Leadership Conference, Clergy and 
Laymen United Against the War in Viet
nam, the American Civil Liberties Union, 
Women Strike for Peace, and the National 
Association for the Advancement of Colored 
People. 

The Army obtains most of its information 
about protest politics from the files of mun
icipal and state police departments anr> 
of the FBI. In addition, its agents subscribe 
to hundreds of local and campus newspapers, 
monitor police and FBI radio broadcasts, 
and, on occasion, conduct their own under
cover operations. Military undercover agents 
have posed as press photographers covering 
anti-war demonstrations, as students on 
college campuses, and as "residents" of Res
urrection City. They have been recruited 
civillans into their service-sometimes for 
pay but more often through appeals to 
patriotism. For example, when Columbia 
University gave its students the option of 
closing their academic records to routine 
inspection by government investigators, the 
108th Mllitary Intelltgence Group in Man
hattan quietly persuaded an employee of tl'lo 
Registrar's Office to disclose information 
from the closed files on the sly. 

Typical of the hundreds of reports filed 
by Army agents each month are the follow
ing, taken from the unclassified �i�n�t�e�l�l�i�~�e�n�~�~� 

summary for the week of March 18, 1968: 
"PHILADELPHIA, PA.-A. The Philadelphia 

chapter of the women's strike for peace 
sponsored an anti-draft meeting at the First 
Unitarian church which attracted an audi
ence of about 200 persons. Conrad Lynn, an 
author of draft evasion literature replaced 
Yale chaplain William Sloane Coffin as the 
principal speaker ·at the meeting. Following 
a question and answer period, Robert Eden
baum of the Central Committee for Con
scientious Objectors stated that many Phila
delphia lawyers were accepting draft evasion 
cases. The meeting ended without incident. 

"B. Rev. Albert Cleage, Jr .. the founder of 
the Black Christian Nationalist Movement 
in Detroit, spoke to an estimated 100 persons 
at the Emmanuel Methodist Church. Cleaga 
spoke on the topic of black unity and the 
problems of the ghetto. The �m�e�e�t�i�n�~� was 
peaceful and police reported no ;nc:dents." 

"CHICAGO, ILL.-Approximately 300 mem
bers of Veterans for Peace and Women for 

Peace held a peaceful demonstration at the 
Museum of Science and Industry protesting 
an exhibit by the U.S. Army. Several demon
strators entered the building in spite of warn
ings by museum officials and 6 were arrested 
on charges of disorderly conduct, resisting 
arrest and criininal trespassing. Five of those 
arrested were juveniles." 

To assure prompt communication of these 
reports, the Army distributes them over a 
nationwide wire service. Completed in the fall 
of 1967, this teletype network gives every 
major troop command in the United States 
daily and weekly reports on virtually all 
political protests occurring anywhere in the 
nation. 

The Army also periodically publishes an 
eight-by-ten-inch, glossy-cover paperback 
booklet known within intelligence circles as 
the "blacklist." The "blacklist" is an 
encyclopedia of profiles of people and or
ganizations who, in the opinion of the Intel
ligence Command officials who compile it, 
might "cause trouble for the Army." Thus it 
is similar to less formal lists which the 
Department of Health, Education, and Wel
fare has maintained to exclude politically un
popular scientists from research contracts 
and consultant work. 

Sometime in the near future the Army will 
link its teletype reporting system to a com
puterized data bank. This computer, to be 
installed at the Investigative Records Reposi
tory at Fort Holabird in Baltimore, eventually 
will be able to produce instant print-outs 
of information in 96 separate categories. The 
plan is to feed it both "incident reports" and 
"personality reports." The incident reports 
will relate to the Army's role in domestic 
disturbances and will describe such occur
rences as bombings, mass violence, and arms 
thefts. The personality reports-to be ex
tracted from the incident reports-will be 
used to supplement the Army's seven million 
individual security-clearance dossiers and 
to generate new files on the political activities 
of civilians wholly unassociated with the 
military. 

In this respect, the Army's data bank 
promises to be unique. Unlike similar com
puters now in use at the FBI's National 
Crime Information Center in Washington 
and New York State's Identification and In
telligence System in Albany, it will not be 
restricted to the storage of case histories of 
persons arrested for (or convicted of) crimes. 
Rather it will speciali.ze in files devoted ex
clusively to descriptions of the lawful politi
cal activity of civilians. Thus an IBM card 
prepared many months ago for the future 
computer file of Arlo Tatum, executive sec
retary of the Central Committee of Con
scientious Objectors, contains a single nota
tion-that Mr. Tatum once delivered a speech 
at the University of Oklahoma on the legal 
rights of conscientious objectors. 

Because the Investigative Records Reposi
tory is one of the federal government's main 
libraries for security clearance information, 
access to its personality files is not limited 
to Army officials. Other federal agencies now 
drawing on its memory banks include the 
FBI, the Secret Service, the Passport Office, 
the Central Intelligence Agency, the Nation
al Security Agency, the Civil Service Com
mission, the Atomic Energy Commission, the 
Defense Intelligence Agency, the Navy, and 
the Air Force. In short, the personality files 
are likely to be made available to any federal 
agency that issues security clearances, con
ducts investigations, or enforces laws. 

Headquarters for the collection and co
ordination of this information is a wire
mesh "cage" located inside a gray metal ware
house at Fort Holabird. The otncial designa
tion of the office is "CONUS Intelligence 
Branch, Operations IV, U.S. Army Intelligence 
C' mmand." CONUS is the Army's acronym 
for Continentia! United States. Direction of 
this program is in the hands of Major Gen
eral William H. Blakefield, head of the U.S. 

Army Intelligence Command at Fort Hola
bird. Established in 1965, the Command co
ordinates the work of a number of counter
intelligence "groups" formerly assigned to 
the G-2 offices of the major stateside Army. 
Accordingly, its principal function is not 
to collect intelligence but to protect the 
Army from espionage, sabotage, and subver
sion. Its main job is to investigate persons 
being considered for security clearances and 
to inspect military installations for ade
quate physical, wire-communications, and 
document security. 

CONUS Intelligence Branch, also known 
as "Ops Four," is commanded by a major 
and run by a civilian. They supervise the 
work of about a dozen persons, who work in 
shifts around the clock. Most are WAC 
typists who operate the teletype consoles that 
link the Intelligence Command to the 
Pentagon and to intelligence units around 
the country. It is here that reports from 
agents are received, sorted, and retransmit
ted. Because its staff is small and the volume 
of reports large, Ops Four rarely has the time 
to verify, edit, or interpret the reports before 
passing them on to "user organizations." 

Daily recipients of this raw intelligence 
include all of the Army's military intelli
gence groups within the United States, riot
control units on stand-by alert, and the 
Army Operations Center at the Pentagon. 
The Operations Center, sometimes called the 
"domestic war room," is a green-carpeted 
suite of connecting offices, conference rooms, 
and cubicles from which Army and Defense 
Department officials dispatch and coordinate 
troops that deal with riots, earthquakes, 
and other disasters. Recipients of weekly 
CONUS intelligence summaries, also pre
pared at Fort Holabird, include not only those 
on the daily distribution, but such unlikely 
organizations as the Army Materiel Com
mand, the Military District of Washington, 
the Air Defense Command, and Army head
quarters in Europe, Alaska, Hawaii, and 
Panama. 

What is perhaps most remarkable about 
this domestic intelligence network is its po
tential for growth. Uninhibited by Con
gressional or Presidential oversight, it has 
already expanded to the point where it in 
some ways rivals the FBI's older internal
security program. If the Army's fascination 
with the collection of domestic intelligence 
continues to grow as it has in the recent 
past, the Intelligence Command could use 
military funds to develop one of the largest 
domestic intelligence operations outside of 
the communist world. Before this happens, 
the American public and its elected repre
sentatives ought to demand a say in the de
velopment of this program. 

THE ARMY'S NEEDS 

Intentionally or not, the Army has gone 
far beyond the limits of its needs and au
thority in collecting domestic political infor
mation. It has created an activity which, 
by its existence alone, jeopardizes individual 
rights, democratic political processes, and 
even the national security it seeks to protect. 

There is no question that the Army must 
have domestic intelligence. In order to as
sist civilian authorities, it needs maps and 
descriptions of potential riot or disaster 
areas, as well as early warnings of incidents 
likely to provoke mass violence. Before trust
ing its employees or prospective employees 
with military secrets, it has to look into their 
past behavior for · evidence of disloyalty or 
unsuitability. The Army also must investi
gate train wrecks, fires, and other disasters 
which may disrupt its lines of supply. And 
where ultra-militant groups seek to attack 
military installations, destroy files, or abuse 
soldiers, it has the right and obligation to 
keep informed about the groups' specific ob
jectives, plans, and techniques. 

The Army needs this kind of information 
so that it can fulfill long-established, legiti-
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mate responsibilities. But must it also dis
tribute and store detailed reports on the 
political beliefs and actions of individuals 
and groups? 

Officials of the Intelligence Command be
lieve that they must. Without detailed 
knowledge of community "infrastructure," 
they argue, riot-control troops would not be 
able to enforce curfews or quell violence. To 
support this contention, they cite the use
fulness of personality files and blacklists in 
breaking up guerrilla organizations in Ma
laya and South Vietnam. One early pro
ponent of this view was the Army's Assistant 
Chief of Staff for Intelligence during 1967-
1968, Major General William P. Yarborough. 
At the height of the Detroit riots of 1967 
he instructed his staff in the domestic war 
room: "Men, get out your counterinsurgency 
manuals. We have an insurgency on our 
hands." 

Of course, they did not. As one war-room 
officer who attempted to carry out the Gen
eral's order later observed: "There we were, 
plotting power plants, radio stations, and 
armories on the situation maps when we 
should have been locating the liquor and 
color-television stores instead." A year later 
the National Advisory Commission on Civil 
Disorders reached a similar conclusion about 
the motives of ghetto rioters. "The urban 
disorders of the summer of 1967,'' it de
clared unequivocally, "were not caused by, 
nor were they the consequence of, any or
ganized plan or 'conspiracy.'" After review
ing all of the federal government's intelli
gence reports on 23 riots, it found "no evi
dence that all or any of the disorders or the 
incidents that led to them were planned or 
directed by any organizations or groups, 
international, national, or local.'' 

Intensive investigations subsequently con
ducted by local police departments, grand 
juries, city and state committees, and pri
vate organizations have concurred. One of 
the more recent, a study of 1968 "urban 
guerrilla" activities by the Lemberg Center 
for the Study of Violence at Brandeis Uni
versity, is typical. It found that press and 
police accounts of shooting incidents were 
grossly exaggerated. While acknowledging 
that there had been "a few shoot-outs with 
the police" some of which "may have been 
planned,'' the Center concluded that there 
was "no wave of uprisings and no set pattern 
of murderous conflict" from which one could 
predict organized violence even remotely re
sembling guerrilla warfare. 

But even if there were grounds for making 
such a prediction, the Army's case for per
sonality files and blacklists would remain 
weak. The purpose of these records accord
ing to counterinsurgency manuals, 'is to fa
cilitate the selective arrest of guerrillas and 
insurgents. However, within the United 
States the Army has no awthority to round 
up suspects the moment civilians take up 
arms. The seizure of civilians on suspicion 
of conspiring or attempting to overthrow 
the government by unlawful means or of 
inciting people to crime is, and continues to 
be, the responsibillty of local and sstate 
police and of the FBI. The President may 
order Army units to help state or federal
ized Nat ional Guard troops keep the peace or 
fight guerrillas, but the Army does not ac
quire authority to arrest civilians unless and 
until civilian law enforcement has broken 
down and a declaration of martial law puts 
all governmental authority in the area of 
conflict in the hands of the military. In 
that highly remote circumstance, the In
telligence Command might have some need 
for personality files and blacklists on crim
inally inclined, politically motivated civil
ians. By then, however, it certainly would 
have full access to the more extensive and 
up-to-date files of the civilian agencies and 
thus would not have had to prepare its own. 

The Army's need to keep its own dossiers 
on the politics of law-abiding citizens and 
�~�r�o�u�p�s� makes even less sense. So long as there 

is a possibility that peaceful protests may get 
out of hand, some surveillance undoubtedly 
is in order. But must the Army conduct it? 
Are its agents and record keepers more com
patent than those of the FBI or of the police 
departments of the cities in which large 
demonstrations typically occur? Are the civil
ian law enforcement agencies so uncoopera
tive that the Army must substantially du
plioate their efforts? 

More extraordinary still is why the Intel
ligence Command each week alerts military 
headquarters in Alaska, Hawaii, Panama, and 
Europe to stateside non-events like the fol
lowing: 

"MIAMI, FLA.-A spokesman for the South
ern students Organizing Committee an
nounced plans for a demonstration to be 
held on the campus of the University of 
Miami in the morning. According to the 
spokesman, a group of anti-war/draft sup
porters will participate in the demonstra
tion.'' 

"PHILADELPHIA , PA.-Members of the Viet
nam Week Committee composed largely of 
professors and students of the University of 
Pennsylvania, wm conduct a 'sleep-in' to 
protest the schedul-ed appearance of Dow 
Chemical Company recruiters on ca..rnpus. 
The next day, 19 March, the same organiza
tion will sponsor a protest rally on campus." 

Perhaps the best answer to all of these 
questions is that much of the CONUS intel
ligence program serves no mill tiary need at 
all. But if this is so, then where does the 
Army get the authority to run it? 

THE ARMY'S AUTHORITY 

According to the Nixon Administration, 
authority for this kind of program comes 
from the Constitution. So, at least, the Jus
tice Department claimed last June in a brief 
defending the FBI's failure to obtain search 
warrants before tapping telephone calls of 
what were then the "Chicago Eight.'' The 
Justice Department argued that Article Two 
of the Constitution authorizes the President 
and his agents to engage in whatever "intel
ligence-gathering operations he believes are 
necessary to protect the security of the na
tion" and that this authority "is not depend
ent upon any grant of legislative authority 
from Congress, but rather is an inherent 
power of the President, derived from the 
Constitution itself.'' Thus, the Department 
contended, "Congress cannot tell the Presi
dent what means he may employ to obtain 
information he needs to determine the 
proper deployment of his forces." 

If this is so, then Army agents do have the 
authority to undertake an:y surveillance that 
does not run afoul of the Constitution and 
the courts: indeed, they can investigate any
thing that is norma.lly investigated by the 
federal government's civilian agencies. More
over, they do not have to obey laws like the 
Omnibus Crime Control Act of 1968, which 
forbids most wiretapping and electronic 
eavesdropping without prior judicial au
thorization in the form of a warrant. 

Fortunately, the "inherent powers doc
trine,'' as this theory is called, has few sup
porters. The courts have never accepted the 
proposition that Congress is powerless to 
prescribe how the President shall exercise 
his executive powers. Indeed, in 1952, the 
Supreme Court rejected President Truman's 
claim to inherent power to seize the nation's 
steel mills to avert a strike which threat
ened the flow of equipment and supplies to 
American troops fighting in Korea. If there 
were no constitutional Presidential power 
to meet that emergency, it is unlikely that 
one exists to authorize the intelligence pow
ers which the .government claims today. 

It is far more probable that the courts 
would endorse a conflicting view: that the 
Army's authority to collect domestic intel
ligence is limited by, and can only be in
ferred from, those laws which traditionally 
mark off the Army's responsibility for law 
enforcement from that of other agencies. 

These include not only the statutes which 
restrict the Army to a back-up function in 
times of riot, but the laws which assign 
surveillance of unlawful political activity 
within the United States to the FBI and the 
Secret Service. Other sources of the Army's 
aut horit y include the Uniform Code of Mili
tary Justice, which permits investigation of 
unlawful political activity within the armed 
services, and those laws and federal-state 
agreements under which the Army governs 
many of its installations. These rules, and 
not the vague provisions of Article Two, are 
the legitimate sources of the military's 
domestic-intelligence powers. 

Yet even if t he current Administration's 
claim to an inherent cons.tit utional power 
to watch lawful political activity were to be 
accepted by the courts, the surveillance itself 
probably would be forbidden by the Bill of 
Rights. The reason is the chilling effect 
which knowledge of surveillance has upon 
the willingness of citizens to exercise their 
freedoms of speech, press, and association, 
and their right to petition the government 
for redress of grievances: 

Ten years ago the federal courts would 
not have accepted this contention. Then 
the courts were hesitant even to accept con
stitutional challenges to the government's 
collection of political informB!tion when the 
plaintiffs could prove that the investigators 
had no other purpose than to deter them 
from exercising their rights under the First 
Amendment. Recently, however, the courts 
have begun to accept the proposition that 
vague and overbroad laws and administra
tive actions are unconstitutional if they 
inhibit the exercise of those rights, regard
less of whether that effect was intended.1 

1 Typical of th1s growing body of constitu
tional interpretation is the 1965 case of 
Lamont v. Postmaster General. There the 
Supreme Court struck down a federal statute 
which authorized the Post Office to suspend 
delivery of unsolicited mail which the gov
ernment agents regarded as "Communist 
political propaganda" until the addressee re
turned a reply post card declaring that he 
wished to receive the mail. The Court, in a 
unanimous opinion, held that the effect of 
this practice, whether the government's pur
pose, was to abridge freedom of speech by 
inhibiting the right to read. 

Even more on point is the decision of a 
New Jersey Supreme Court which last Au
gust declared most of the state's domestic 
intelUgence system unconstitutional. In An
derson v. Sills, a suit filed by the America 
Civil Liberties Union on behalf of the Jersey 
City branch of the NAACP, the court held: 
"The secret files that would be maintained as 
a result of this intelligence system are in
herently dangerous, and by their very exist
ence tend to restrict those who would ad
vocate ... social and political change." 

Had the New Jersey authorities been able 
to show a more urgent need for the records, 
the court might not have taken such a 
categorical position. But the police, like the 
Army, had cast their net so widely th81t it was 
bringing up huge quantities of information 
on wholly lawful political activities. Accord
ingly, the court brushed aside the state's 
claim to good intentions and found that the 
program had a chilling efiect upon the ex
ercise of First Amendment rights. It ordered 
all forms and files destroyed, "except where 
such information will be used to charge per
sons with specifically defined criminal con
duct." 

If people are likely to be deterred in the 
exercise of their rights by state intelligence 
systems, they undoubtedly will be inhibited 
by knowledge that reports of individual par
ticipation in public demonstrations are being 
made daily to the Pentagon, selected troop 
units, and an interagency data bank at Fort 
Holabird. Thus, even if the Army's collection 
of personality files and blacklists is not lim
ited by legislation, it still may be unlawful. 
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THE PROGRAM'S IMPACT 

Beyond the Army's need for the present 
CONUS intelligence program and its au
thority to pursue it lies the matter of its im
pact upon the public interest. In particular, 
th&re is its effect �~�p�a�n� the rights of indi
�v�i�d�u�~�1�s�,� the democratic process, and the na
tion's security. 

The impact which the program can have 
upon the exercise of political rights needs 
no further explication. The threat it poses 
to job rights and privacy, however, may not 
be so apparent. 

Like the freedom from inhibitory surveil
lances, the job rights threatened are rights 
in the making. As yet no one has established 
a legal right to a job that requires a security 
clearance or to a security clearance essential 
to a job. Nevertheless, in recent years the 
courts have begun to recognize that those 
who already hold federal jobs and security 
clearances have a right not to be deprived of 
either without just cause or, at the very 
least, without the rudiments of fairness. The 
impending marriage of the CONUS intelli
gence wire service to a computer could nullify 
even this protection, by filling security-clear
ance dossiers with unverified and potentially 
erroneous and irrelevant reports. These re
ports would then be used to determine who 
should, and wno should not, receive security 
clearances. 

If the men and women who adjudicate se
curity clearance were competent to evaluate 
such unreliable information, its inclusion in 
security files might be less cause for concern. 
Unfortunately, they are not. The most highly 
trained adjudicators--civilians employed by 
the stateside army commands--receive only 
nine days of job instruction on loyalty de
terminations at the Army Intelligence 
School. Moreover. this training does not even 
touch upon the subject of suitability, al
though almost 98 per cent of all clearances 
denied today are ostensibly rejected on that 
ground. The least trained adjudicators-in
telligence officers assigned to field com
mands--receive exactly two classroom hours 
on loyalty and two on suitability while being 
trained to become investigators. Because of 
this extremely brief training, it is not un
usual fo.r an adjudicator to conclude that a 
person arrested in connection with a political 
protest is not suited for a security clear
ance, regardless of the circumstances of his 
arrest, the legality of his detention, or his 
innocence of the charges. 

The adjudicators' lack of traJ.ning is com
pounded by security regulations which per
mit-indeed, seem to require-the denial of 
clearances on less evidence than would sup
port a magistrate's finding of "probable 
cause." In other words, it is not a question 
of whether reliable evidence indicates that 
the individual cannot be trusted with state 
soorets, but of whether the granting of the 
clearance would be "clearly consistent with 
the interests of national security." No one 
really knows what this ambiguous phrase 
means, but in practice it frequently is used 
to justify findings of guilt by association. 
For �e�~�p�l�e�,� soldiers and civilian employees 
of the Army with foreign-born spouses are 
virtually blocked from jobs requiring access 
to especially sensitive intelligence. Their as
sociation with a spouse who once "associated 
with foreigners" is taken as proof of their 
vulnerability to recruitment by foreign 
agents. Moreover, in nearly all other cases, 
adjudicators usually have to make their de
cisions without knowing the source of the 
evidence, without hearing the accused con
front his accusers, or without hearing the 
accused defend himself with knowledge of 
their identity. 

Given the tenuousness of the right to due 
process under these conditions, the influx 
o! CONUS intelligence reports can make the 
system even more unjust than it is now. At 
the present time, little information on po-

litical activity is developed in the course 
of most background investigations. Army in
vestigations, in particular, tend to be super
ficial; in some sections of the country short
ages of personnel, caused by the war in Viet
na-m, have forced the Intell1gence Command 
to abandon interviews of character refer
ences in faV'Or of questionnaires-by-mail as 
its main means of inquiry. But if these ques
tionnaires were to be supplemented by 
CONUS political reports, the number of clear
ances unjustly denied would skyrocket. These 
injustices would occur not only within the 
military; they would reverberate throughout 
all federal agencies with access to the Fort 
Holabird data bank. 

The Army's domestic-intelligence program 
also imperils numerous expectations of 
privacy, some of which enjoy the status of 
legal rights. It does so by exposing Ameri
cans to governmental scrutiny, and the fear 
of scrutiny, to an extent to which they have 
never been exposed before. Even the Budget 
Bureau's ill-starred proposal to consolidate 
the federal ·government's statistical records 
into a National Data. Center would not have 
brought together so much information about 
individual beliefs and actions. 

The privacy of politically active citizens is 
especially threatened by the Army's prac
tice of watching pDlitical protests, large and 
small, throughout the United States. To the 
potential protester, it is one thing to expect 
local press and police coverc.,ge; it is quite 
another to expect a mllitary surveillance 
which specializes in keeping permanent rec
ords of lawful political activity. 

What effect awareness of the CONUS in
telligence program will have on the vast ma
jority of people who are not politically ac
tive is more difficult to predict. By itself, 
news that the Army is watching civilian 
politics is not likely to cause most people to 
worry personally about their privacy. But it 
would be one more increment in a growing 
pattern of governmental instrusiveness that 
could have a significant cumulative impact. 

Such a pattern is now well established. 
Among the more widely publicized activi
ties in recent years have been the CIA's sur
reptitious financing of student groups, labor 
unions, and foundations (despite the ter
ritorial limits Of that agency's mandate), the 
Post Office's use of peepholes in restroom 
walls, and the Defense Department's mis:use 
of lie detectors. Others include countless 
illegal wiretaps by the FBI, the Internal 
Revenue Service, and the Department of In
terior. More recently, the publication of con
fidential FBI wiretap information by Life 
and Newsweek which linked Jets• quarter
back Joe Namath to Mafia figures suggests 
that the FBI has now assumed responsi
bility for enforcing professional football's 
code of conduct. 

The cumulative impact of such abuses of 
power and privacy eventually must convince 
even the most anonymous of individuals that 
the United States is moving towards a so
ciety in which no one has control over what 
others know about him. Public awareness of 
the Army's activities cannot but hasten this 
conviction. 

The unregulated growth of CONUS intel
ligence machinery also threatens the coun
try's political health. It does so both by 
inhibiting political participation and by en
hancing the potential clout of demagogues 
and others who would misuse security files 
for partisan or Dersonal purposes. 

The most immediate risk posed, of course, 
is to political participation. Once citizens 
come to fear that government agencies will 
misuse information concerning their political 
activities, their withdrawal from politics can 

. be expected. This withdrawal can occur in a 
variety of ways. Some people may decline to 
become involved in potentially controversial 
community organizations and projects. 
Others may go further and avoid all persons 
who support unpopular ideas or who criticize 

the government. Some may refuse to object 
to the abuse of government authority, espe
cially when the abuse is committed in the 
name of national security. others may even 
stop reading political publications, out of 
fear that the government might learn of 
their reading habits and disapprove. Indeed, 
an adjudicator of security clearances once 
asked me if she could lose her clearance if 
she allowed her daughter to subscribe to 
The National Observer! 

Inhibitions generated by awareness of ex
tensive domestic surveillance are likely to 
be strongest at the local level. This is where 
most citizens participate in politics if they 
become involved at all. The withdrawal can 
be expected to occur all across the political 
spectrum, although the strongest objections 
to surveillance will undoubtedly come from 
the left. Those most likely to be deterred, 
however, are not the extremists of the right 
or the left, whose sense of commitment runs 
deep, but the moderates, who normally hold 
the balance of power. Depletion of their ranks 
would, of course, strengthen the influence 
of the extremists, polarize debate, increase 
animosities, and decrease tolerance. As politi
cal positions rigidify, compromise and flexi
bility would become harder to achieve. And 
the capacity of government to renew itself 
and promote responsible progress would also 
suffer. 

A less immediate but no less serious danger 
lies in the potential for misuse inherent in 
the Army's extensive files on individuals and 
groups. It is frightening to imagine what 
could happen if a demagogue in the Martin 
Dies-Joseph McCarthy tradition were to gain 
access to the computer the Army seeks now, 
or if an Otto Otepka in uniform were to leak 
a copy of the Intelligence Command's so
called "blacklist" to friends in Congress, or 
if a General Edwin Walker were to take 
charge Of the Intelligence Command. 

Such speculation assumes, of course, that 
the Army cannot guarantee the inviolability 
of its files. The assumption, unfortunately, 
has some validity. Only last year, informa
tion �f�r�o�~� the Army's confidential service 
record on New Orleans District Attorney Jim 
Garrison was leaked to the press. Officers at 
the Investigative Records Repository at Fort 
Holabird (which functions as the Army's 
lending library for such files) suspected that 
the leak came from a civllian agency in 
Washington. They were helpless to do any
thing about it, however, because they had 
no system of records accountability by which 
they could fix responsibility. When asked 
why such a system did not exist, one officer 
told me: "We probably couldn't stop it [the 
leaks] if we tried." 

Finally, the unregulated growth of do
mestic intelligence activity can have the 
paradoxical effect of undermining the very 
security it seeks to protect. It can do so in 
at least two ways. First, by increasing the 
"cost•· of lawful political activity, it tends to 
force extremist groups to go underground, 
there to act out their us-versus-them view 
of politics by criminal means. Second, by 
intruding too closely into the lives of gov
ernment employees (or prospective employ
ees). it tends to inhibit them from applying 
for jobs requiring security clearances or from 
exercising initiative and imagination in 
those jobs. A good intelligence officer must 
be able to analyze and report accurately, and 
to do so he must feel free to immerse him
self in the ideas and culture of the people 
he studies. A good scientist must have free
dom to pursue his curiosities, or he is not 
likely to work for the government, which 
rarely pays as much as private industry. The 
direct consequence of programs which deny 
this freedom is to impair the quality of secret 
work and the caliber of the men who do it. 
As John Stuart M111 warned over a century 
ago: 

"A state which dwarfs its men, in order 
that they may be made docile instruments 
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in its hands, even for beneficial purposes, 
will find that with small men no great thing 
can really be accomplished." 

WHAT CAN BE DONE? 
If the Army has exceeded the limits of its 

needs and authority to establish a domestic 
intelligence program which endangers nu
merous public interests, what steps should 
be taken to curb its excesses? 

An obvious first step is a court challenge 
of the Army's authority to possess informa
tion for which it has no substantial need. 
The main target of such a lawsuit should be 
the personality files and blacklists describing 
the lawful political activities of individuals 
and groups. A second target should be the 
collection and storage of information on in
dividuals and groups suspected of partici
pating in unlawful political activities-ex
cept where that information is essential to 
an "early warning" system, or where the per
sons involved are associated with the armed 
forces, or where the information is collected 
in the course of security investigations. 

The lawsuit's argument should be two! old: 
(1) the Army has no substantial need for 
either kind of information, and (2) the very 
existence of the program inhibits the exer
cise of First Amendment rights. Such a suit 
should seek a court order declaring the 
Army's possession of both kinds of informa
tion to be unconstitutional; it should also 
ask the court to enjoin future collection and 
storage of such information and to direct 
the destruction of all existing personality 
files and blacklists. 

While such a. lawsuit stands a good chance 
of success, it could take years to litigate. 
Moreover, a favorable decision could be ig
nored or evaded for many more years. Thus, 
while the symbolic value of such a decision 
would more than justify the time and ex
pense, an effective challenge of the inteli
gence program will require the development 
of legislative and administrative remedies as 
well. 

Whoever attempts to devise these remedies 
should be prepared to undertake subtle an
alysis of competing interests and values for 
while the excesses of the program must be 
permanently curbed, the Army's ability to 
fulfill its responsibilities must not be im
paired. 

Ideally, legislative and executive analyses 
should be based on the kinds of questions I 
have already asked: What are the Army's 
real domestic intelligence needs? What au
thority does it have to initiate specific ac
tivities to meet those needs? What threats 
to liberty does each domestic intelligence 
effort pose? 

The analysis should begin by demanding a 
justification for each alleged intelligence 
need in terms of the Army's authority to 
meet such a need and its purpose in trying 
to do so. Each need should then be weighed 
against the threats it may pose to the rights 
of individuals, to the vitality of the political 
process, and to the security of the nation. 
Where the risk is clear and the need doubt
ful, the Army should be denied authority 
to satisfy the need. Where the threat and 
the Army's need are both evident, less haz
ardous alternatives ought to be considered. 
In this circumstance, the capacity of polit
ically responsible officials to control the al
ternatives should be weighed. Where reliable 
controls cannot be devised, the intelligence 
effort should not be authorized-even though 
the denial of authority may deprive the gov
ernment of useful knowledge about the do
mestic political scene. If the imposition o! 
these restraints poses a risk to internal secu
rity, then we must accept that risk as the 
price for individual liberties and a truly dem
ocratic political system. 

The Congressional power of inquiry should 
be exercised first. Few Americans-including 
most members of Congress-know anything 
about the activities and plans of the do
mestic intelligence community. Many do not 

even realize that the growth of formal and 
informal ties among law-enforcement, intel
ligence, and security agencies has made it 
necessary to think in such terms. 

For maximum effectiveness, Congress 
should hold open hearings not only to inform 
itself and the public, but to remind the in
telligence community in general, and the 
Army in particular, that their authority to 
spy on civilian politics must be construed 
strictly, in accordance with such established 
principles as civilian control of the military. 
Presidential control of the bureaucracies, 
state and civilian primacy in law enforce
ment, compartmentalization and decentrali
zation of intelligence duties, and obedience 
to law. Where is is not, corrective legislation 
should be promised. 

A special effort should be made in the 
course of these hearings to inform the do
mestic intelligence community that Congress 
does not accept the Justice Department's po
sition that "Congress cannot tell the Presi
dent what means he may employ to obtain 
the information he needs." 

Congress should also exercise its appropria
tions powers as to encourage major reforms 
in the Army's program. Specifically, it should 
block all funds for the planned computer un
less and until the Army agrees to: 

One. Instruct its agents to limit their 
collection of CONUS intelligence to reports 
of incidents, except where the reports de
scribe violations of the Uniform Code of 
Military Justice or of Army regulations. This 
would dry up the source of most blacklists 
and personality files. 

(2) Forbid the Intelligence Com.ma.nd to 
convert incident reports into personality re
ports, except where they relate to criminal 
or deviant activity by persons subject to mili
tary law or employed by the military. Thus 
storage of information about named civilians 
unassoclated with the armed forces would lie 
doUJbly foreclosed, should such information 
oe reported by mistake or as an essential ele
ment of an incident report. 

(3) Establish effective technological, legal, 
and administrative safeguards against the 
abuse of individual rights in the process o! 
collecting, reporting, storing, and dissemi
nating domestic intelligence or personnel se
curity informrution. For example, the Army 
should forbid its agents to infiltrate civilian 
political groups. (If it fails to do so, Con
gress should make such infiltration a federal 
crime, just as it is now a crime for a local 
military commander to order his troops to 
serve in a sheriff's posse.) computer storage 
systems also should be encouraged, since 
they can be equipped with more effective 
safeguards against misuse than is possible in 
document storage systems. However, these 
safegu.ards must be carefully designed, regu
larly tested, and reinforced by laws and regu
lations to deter those who might seek to cir
cumvent them. 

(4) Establish separate headquarters, prefer
ably in separate cities, for the CONUS-intel
ligence and personnel-security staffs. So long 
as the two programs are located at the same 
headquarters (they now share the same room 
and some of the same personnel), the dan
ger of informal leakage of OONUS intelligenee 
material to the adjudicators will remain high. 
Establishment of physically separate head
quarters would oe expensive, since it would 
prooably require two separate communica
tions and information storage systems. Sepa
rate storage systems, however, could be more 
safely computerized. Thus some of the addi
tional expense might be recouped through 
increased efficiency. 

(5) Request that the United States Judi
cial Conference or some similar body nomi
nate a civilian advisory board to review and 
report annually on the sufficiency of the In
telligence Command's procedures for sate
guarding individual rights. Such a board 
could satisfy both the public's need !or a 
regularized system of independent scrutiny 

and the Army's need for friendly critics ca
pable of alerting it to the legal, moral, and 
political implications of its domestic intelli
gence program. How successful such a board 
can be is open to question; much depends 
upon how skillfully its members can be 
chosen so as to assure both mill tary and pub
lic confidence in their capacity for balanced 
and constructive judgments. 

(6) Improve the professional quality of 
Intelligence Command personnel and secu
rity-clearance adjudicators. In the final anal
ysis, the Army must be the front-line de
fender against the dangerous consequences 
of its own actions. Thus, among other things, 
the Army should be encouraged to end the 
overcrowding and understaffing of its Intelli
gence School, to revise and expand the cur
riculum of its agents' course, and to transfer 
the training of security-clearance adjudica
tors to an accredited law school or the Prac
ticing Law Institute, a non-profit organiza
tion well known for its practical courses for 
lawyers and laymen on specialized legal 
subjects. 

Needless to say, each of these reforms 
should be initiated by the President or the 
Army without waiting for Congressional en
couragement. In addition, the President 
should appoint a panel of distinguished citi
zens, on the order of the Kerner Commission, 
to look into the conduct of all domestic intel
ligence activities. He should also ask an or
ganization like the highly prestigious Amer
ican Law Institute to draft a new executive 
order and code of regulations to govern the 
granting of security clearances. 

Implementation of these reforms can do 
much to bring the Army's domestic intelli
gence practices in line with its legitimate 
responsibilities. But it is not enough to re
form the Army. The Intelligence Command 
is only one member of a huge, informal com
munity of domestic intelligence agencies. 
Other members of the community include 
not only the FBI, the Secret Service, the 
Air Force, and the Navy, but hundreds of 
state and municipal police departments. 
Some of the latter are surprisingly large. The 
New York City Police Department's Bureau 
of Special Services, for example, employs over 
120 agents and has an annual budget in ex
cess of $1 million. 

Each of these organizations now shares 
with the Army the capacity to inhibit people 
in the exercise of their rights, even without 
trying. By collaborating, they could become 
a potent political force in their own right. 
Thus as the Army, the FBI, and the Justice 
Department strive to coordinate these agen
cies through the establishment of wire serv
ices, hot lines, and computerized data banks, 
it is essential that the American public and 
its representatives be equally energetic in 
the imposition of checks and balances. In 
particular, special efforts should be made to 
prevent needless concentrations of informa
tion. The United States may be able to sur
vive the centralization of intelligence files 
without becoming totalitarian, but it most 
certainly cannot become totalitarian without 
centralized intelligence files. The checks 
must be designed with the most unscrupu
lous of administrators in mind. The fact that 
we may trust the current heads of our in
vestigative agencies is no guarantee that 
these agencies will not one day come under 
the control of men for whom the investiga
tory power is a weapon to be wielded against 
political and personal foes. 

FEBRUARY 25, 1970. 
Hon. J. W. FuLBRIGHT, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D .C. 
DEAR MR. CHAIRMAN : This is in response to 

your letter concerning an article which ap
peared in the Washington Monthly entitled 
"CONUS Intelligence: The Army Watching 
Civilian Politics" by former Army Captain 
Christopher Pyle. 
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The allegations made by Mr. Pyle were 
viewed with great concern by both the civil
ian and the military leadership of the Army. 
Both have always, over the generations, been 
keenly sensitive to the long-standing Ameri
can tradition separating the military from 
involvement in domestic politics, and both 
are constantly alert to ensure that Army ac
tions as well as policies are in keeping with 
the traditional limitations upon our armed 
forces. Ever since the unfortunate necessity 
arose, several years ago, for military forces 
to be prepared for civil disturbance opera
tions when directed by the President, there 
has been a special sensitivity to the imme
diacy of this problem. 

Our continuing goal has been to maintain 
suitable limits to Army intelligence involve
ment in the civilian sector, and toward this 
end our policies and practices have been 
undergoing periodic examination. The main 
charge of the article, and indeed its title, 
hold that the Army deliberately seeks the 
opposite, by widespread aggressive, covert 
collection of intelligence about people who 
"might make trouble for the Army." This 
charge is false. The Army's domestic intelli
gence activity has been to a small degree ln 
the civil sector, but only to focus upon civil 
disorder, and the Army has long been 
pressing to have civilian governmental agen
cies meet even these intelligence needs. 

The military security functions of the 
Army in the United States are conducted by 
the U.S. Army Intelligence Command, Fort 
Holabird, Maryland. This Command reports 
directly to the Chief of Staff of the Army and 
is closely supervised for him by the Assist
ant Chief of Staff for Intelligence. The Com
mand employs seven subordinate organiza
tions, military intelligence groups, located 
throughout the United States in support of 
its military security functions. These groups, 
employing approximately 1000 agents, sup
port the principal missions assigned to the 
Intelligence Command by the Department of 
the Army. 

The principal activity of the U.S. Army In
telligence Command is to conduct security 
investigations to determine whether uni
formed members of the Army, civilian em
ployees and contractors' employees should 
be granted access to classified information. 
This activity and allied activity relating to 
security matters account for 94% of the time 
of Intelligence Command field personnel, and 
will consume a higher percentage in the fu
ture because of reduction in civil disturbance 
activities. 

To avoid duplication of effort and to give 
investigators the benefit of prior work, a 
central filing system of Army investigations 
is necessary. The U.S. Army Investigative 
Records Repository, run by the Intelligence 
Command, has approximately 7 million files 
relating principally to security, loyalty or 
criminal investigations of former and pres
ent members of the Army, civilian employees 
and contractor personnel. When security or 
criminal investigations are completed the 
entire report is forwarded to the Records Re
pository at Fort Holabird for filing. The 
use of these files is limited by Regulation to 
specifically authorized Executive Branch 
agencies. No computer has been installed in 
the Investigative Records Repository; none 
has been or is planned to be installed since 
the cost in manpower and time to convert 
the Repository files to a computer bank 
would be prohibitive. The Repository does 
have an automatic retriever system for some 
of the files; these files, placed in boxes, can 
be mechanically retrieved on a trolley sys
tem in order to save time in searching for 
files. 

In order that investigative efforts in the 
security field would not be duplicated, Secre
tary of Defense McNamara directed on 27 
May 1965 that a central index of all secu
rity investigations conducted by Depart-

ment of Defense agencies be established. Ac
cordingly, the Defense Central Index of In
vestigations was established at Fort Hola
bird. Data included in this Index is limited 
only to the identification of an individual, 
the type of investigation conducted, date of 
completion, and the location of the investiga
tions (for example, Army investigations are 
filed in the Investigative Record Repository). 
The data is placed on manually key punched 
cards which are then alphabetically filed. A 
sample card is att-ached (not shown in REc
ORD). At present, these cards must be manu
ally searched. A plan to install a computer 
at the Central Index has been approved. In
formation on the key punched cards will be 
placed in the computer; the purpose of this 
computer will be to rapidly identify and in
dicate the location of files needed in security 
investigations. The computer will contain 
only the information shown on the sample 
card, which does not reflect the existence of 
any personal information of any kind, derog
atory or otherwise. The present system and 
the planned computer are not and will not be 
tied in with any form of computer data 
banks. There is no plan to use the Central 
Index in any other fashion. 

The U.S. Army Intelligence Command also 
has missions relating to the collection of in
formation that may be needed by civilian 
planners and Army commanders in the event 
Federal troops are directed to act by the 
President. As you know, the Army has cer
tain obligations under the Constitution and 
the laws to act at the direction of the Presi
dent to deal with civil disturbances beyond 
the capability of local and state authori
t.ies to control. Army intelligence activities 
in the field of civil disturbances are directed 
primarily at ascertaining information needed 
to prepare appropriate levels of alert for 
military forces and needed by military com
manders if they are directed to act. This 
limited field of interest removes from legiti
mate concern of the Army minor forms of 
disturbances and lawful activities not likely 
to lead to major disturbance involving use 
of Federal resources. 

Intelligence personnel obtain this limited 
civil disturbance-related information pri
marily from the FBI and state and local po
lice agencies. When this information is col
lected in the field, it is reported usually by 
teletype to the U.S. Army Intelligence Com
mand. The Director of Investigations, U.S. 
Army Intelligence Command, is responsible 
for collecting the information, storing it, 
and forwarding it, as necessary, to appropri
ate officials in the Department of Defense. 
The teletype is not linked to any computer, 
nor has there ever been a plan to do this. 

The collection of· civil disturbance-related 
information by the Army increased after the 
disturbance in Detroit in 1967. However, the 
Intelligence Command was not and has never 
been reinforced with additional personnel to 
accomplish the civil disturbance missions 
assigned to them at that time. Since this was 
a new area for the Army, an appropriate 
level of action necessary to accomplish the 
Army's mission had to be evolved. This area 
has been a subject of constant attention and 
refinement in order to narrow the Army's 
actions to only those which are absolutely 
necessary. There have been some activities 
which have been undertaken in the civil 
disturbance field which, after review, have 
been determined to be beyond the Army's 
mission requirements. For example, the In
telligence Command published from 14 May 
1968 to 24 February 1969, an identification 
list which included the names and descrip
tions of individuals who might be involved 
in civil disturbance situations. All copies 
of the identification list have been ordered 
withdrawn and destroyed. The Army's pres
ent policy is that reporting of civil disturb
ance information is limited to incidents 
which may be beyond the capability of local 

and state authorities to control and may re
quire the deployment of Federal troops. 

In the past, the Director of Investigations 
at the Intelligence Command has operated 
a computer data bank for storage and re
trieval of civil disturbance information. This 
data bank, which included information 
about potential incidents and individuals 
involved in potential civil disturbance in
cidents, was thought useful in that it per
mitted the rapid retrieval of related in
i'ormation for predicting trends and possible 
reactions. The civil disturbance data bank 
was discontinued since, after study, it was 
determined that the data bank was not re
quired to support potential Army civil dis
turbance missions. 

Thus the Army does not currently main
tain and has ordered the destruction of, 
the 'identification list referred to above. No 
computer data bank of civil disturbance in
formation is being maintained, and direc
tives provide that no such system can be 
initiated without the approval of the Chief 
of Staff and the Secretary of the Army. 

I hope that the information set out above 
will satisfy your concerns. 

Sincerely, 
ROBERT E. JORDAN III, 

General Counsel. 

Hon. STANLEY R. RESOR, 
Secretary of the Army, 
Washington, D.C. 

FEBRUARY 2, 1970. 

DEAR MR. SECRETARY: I enclose a copy Of 
an article from the January 1970 Washington 
Monthly, entitled "CONUS Intelligence: The 
Army Watches Civilian Politics." I would 
apprecLa.te your letting me have the benefit 
of your comments on the article. In addition, 
I would appreciate your providing me with 
information in response to the following 
questions prompted by this article: 

1. What is the legislative authority for 
domestic intelligence gathering activities by 
the Army involving political activities that 
are not directly rel8ited to military or civil
ian personnel matters? 

2. How many people-military and civll
ian-work in the Army's domestic intelli
gence program? 

3. What is the budget for FY 1970 and 
proposed for FY 1971 for domestic intelli
gence gathering, including military pay and 
allowances? What proportion of the budget 
is used for personnel investigations and sim
ilar intelligence work? 

4. What is the justification for the Army 
to engage in surveillance of organizations or 
individuals involved in political protests? 

5. What criteria are used in determining 
which activities to cover and report on? 

6. How many meetings by civilian orga
nizations were covered or reported on during 
the Last year? 

7. What, if any, arrangements exist be
tween the Army and other government in
vestigative agencies to prevent duplication of 
effort in keeping track of the activities of 
organizations under surveillance? 

8. What periodic reports are filed con
cerning the activities of political protest 
groups? Please provide a copy of the latest 
report available of each type. 

9. The article alleges that the Army pub
lishes a booklet containing information on 
individuals and groups that might "cause 
trouble for the Army." Is there such a 
document? If so, please provide a copy of 
it and details on the distribution of it. Who 
has access to this information? 

10. How many names of individuals and 
organizations does the Army currently have 
in its security files? Approximately how 
many were added in the last year that were 
not due to investigations for personnel pur
poses? 

Sincerely yours, 
J. W. FuLBRIGHT. 
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Mr. ROBERT E. JORDAN, III, 
General Counsel, Department of the Army, 
Washington, D.C. 

DEAR MR. JoRDAN: I have your letter of 
February 25 concerning the Army's intelli
gence gathering activities. 

I am glad to have this information since 
it does explain some aspects of the program 
to collect information on civilians. However, 
you failed to provide most of the specific 
information requested in my letter of Feb
ruary 2 and I would appreciate your provid
ing this as soon as possible. I would also 
appreciate your letting me know the date 
orders were issued to discontinue the iden
tification list and the computer data bank 
on potential trouble makers, a.nd how many 
names were on the list and in the bank at 
that time. In addition, would you please 
provide copies of all directives relating to 
collection and reporting of information re
lating to civil disturbance matters. 

Sincerely yours, 
J. W. FuLBRIGHT. 

[From the Washington Star, Feb. 28, 1970] 
ARMY STILL MAINTAINING FILES ON CIVILIANS' 

POLITICAL ACTIVITY 
The Army acknowledges that it maintains 

files on the political activities of civilians 
other than the computerized political data 
bank it told congressmen it was closing down. 

It also conceded yesterday that informa
tion that formerly was kept in the computer 
is still on file and has not been ordered 
destroyed. 

An Army spokesman confirmed that ami
crofilm file is kept on civilian political ac
tivity by the Counter-Intelligence Analysis 
Division of the office of the Army's assistant 
chief of staff for intelligence. 

The spokesman, an official in the office of 
Army General Counsel Robert E. Jordan III, 
said that very few files were kept on indi
vidual civilians. He could neither confirm nor 
deny existence of files on several specific 
individuals. 

Sources who asked not to be identified re
affirmed, however, that individual and orga
nizational files number in the thousands and 
that they include data on such individuals 
as Mrs. Martin Luther King, Jr., folk singers 
Arlo Guthrie and Phil Ochs and Georgia 
State Rep. Julian Bond 

SOME GROUPS MENTIONED 
In addition, the sources said, files are kept 

on such organizations as the American 
Friends Service Committee, the American 
Civil Liberties Union, the Center for the 
Study of Democratic Institutions, the John 
Birch Society, Clergy and Laymen Concerned 
about Vietnam and the New Mobllization 
Committee to End the War in Vietnam. 

Files are also kept on publications, includ
ing the magazine the Nation, the newsletter 
of Young Americans for Freedom, the New 
Left's National Guardian a::1d the under
ground BerkeleY Barb. 

The eight persons indicted in connection 
with disorders at the Democratic National 
Convention in 1968 are also listed, sources 
said. 

While admitting existence of the micro
film file, the Army spokesman sought to play 
down its size and importance. He said it was 
an uncomputerized "office file" kept "for 
analysis purposes" by an agency charged 
with "answering specific questions" posed by 
top Army officials. 

He said questions that might be posed to 
ClAD include "what likelihood is there that 
violence will occur this summer?" And 
"where is it likely to occur?" In case a mass 
march is planned somewhere. Another ques
tion would be "what likelihood is there that 
violence will occur which local authorities 
cannot handle?'' 

ClAD would use its files, which "consist 
primarily of FBI reports," to get an answer 
for the Army, based on the expected size of 

a march and the people and organizations 
planning it, he said. 

ClAD also has a role in determining which 
U.S. cities might experience large riots. The 
Army now plans to be able to handle eight 
major disorders at once, a reduction from 
the 25 once planned for. 

The spokesman said that there was an "in
nocent bureaucratic reason" for the ClAD 
files. 

FBI POLICY CITED 
He said, "The FBI has a policy that, if it 

once gives you a report, it won't give it to 
you again. So the analysis people have to 
keep the report they've worked on before." 

The spokesman said the files reflect work 
that ClAD has done. "This is far different 
from a data bank which contains whole 
reams of information," such as the one the 
Army maintained at Ft. Holabird in Balti
more and which was discontinued after pres
sure from Congress. 

The spokesman said that that a review of 
the Holabird data bank was under way be
fore congressmen became aroused by a mag
azine article about it written by a former 
intelligence officer. 

He said 50 congressmen sent inquiries to 
the Army about it--15 by personal letter to 
the Secretary of the Army. 

The Holabird data bank was ordered dis
continued on Feb. 19, he said, and an an
nouncement was made Thursday to the con
gressmen. The announcement made no men
tion of the ClAD microfilm files or of the fact 
that formerly computerized information is 
still in files at Ft. Holabird, and at seven 
m111tary intelligence group headquarters 
around the nation. 

NO DESTRUCTION ORDER 
No order has been issued yet for the de

struction of those files, or of still other files 
maintained by the Continental Army Com
mand at Ft. Monroe, Va., the spokesman ac
knowledged. 

The Justice Department is the agency 
charged by President Nixon with primary re
sponsibility for civil disorders. 

The spokesman said, "We've been pushing 
for a long time to get Justice and the FBI 
to take over this responsibllity completely. 

"Justice does not (now) have the capabil
ity, in our minds, to do the job. 

"We have to have an answer if we're asked, 
'Will there be violence?' 

"Until we are satisfied that Justice can 
answer the question satisfactorily, we have to 
do it ourselves." 

PROGRAM 
Mr. DOLE. Mr. President, will the 

Senator advise the Senate of the sched
ule? 

Mr. MANSFIELD. I am delighted to 
respond to the question raised by the act
ing II}inority leader. There will be no 
further votes tonight. 

ORDER FOR ADJOURNMENT TO 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today it stand 
in adjournment until 10 o'clock tomor
row morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that after the prayer 

tomorrow there be a period for the 
transaction of routine business for not 
to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. MANSFIELD. It is my understand

ing that the distinguished Senator from 
Alabama has an amendment he will lay 
before the Senate tonight and which he 
will discuss tomorrow and perhaps to
night, if he so desires. 

I understand the Senator from Ken
tucky <Mr. CooPER) has an amendment 
which will be offered tomorrow. 

Hopefully, we might be able to finish 
this bill somewhere between 1 o'clock 
and 3 o'clock tomorrow afternoon. Hope
fully, I emphasize that if we do finish 
at a reasonable time tomorrow the next 
order of business immediately will be 
laying before the Senate the nomination 
of Judge Carswell to be an Associate 
Justice of the Supreme Court. 

My next sentence is not a threat. If, 
perchance the pending bill is not finished 
tomorrow, it is very likely we will be in 
session Saturday because, speaking per
sonally, I would like to get to the Oars
well nomination just as soon as possible. 

I hope that explains the situation. 
Mr. DOLE. I thank the Senator. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The Senate resumed consideration of 
the bill <H.R. 4249) to extend the Voting 
Rights Act of 1965 with respect to the 
discriminatory use of tests and devices. 

AMENDMENT NO. 553 

Mr. ALLEN. Mr. President, I call up an 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Amend the Scott-Hart Amendment (No. 

544) by striking all of section 3 under 
title !-Voting Rights, and inserting a new 
section 3 as follows : 

"Section 3. (a) Section 4 of the Voting 
Rights Act of 1965 (79 Stat. 438; 42 U.S.C. 
1973 et seq) is amended by adding at the end 
thereof the following new section '(f) sec
tion 4 o.. this Act shall expire and become 
inoperative on August 7, 1975.' 

"(b) Section 5 of the Voting Rights Act 
of 1965 (79 Stat. 438; 42 U .S.C. 1973 et seq) 
is amended by adding at the end thereof the 
following new sentence: 'Section 5 of this 
Act shall expire and become inoperative on 
August 7, 1975'." 

Mr. ALLEN. Mr. President, with the 
distinguished majority leader having 
pointed out that there would be no fur
ther votes this evening and most of the 
Senators having thereupon departed 
from the Senate Chamber, the Senator 
from Alabama would desire to wait until 
tomorrow to start his explanation of the 
amendment. 

To that end, I suggest at this time the 
absence of a quorum so that if there is 
no other business to come before the 
Senate other than the pending amend
ment, any Senator desiring to bring 
about other business could move to sus
pend further proceedings under the 
quorum call. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that further proceed
ings under the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT TO 10 A.M. 
TOMORROW 

Mr. KENNEDY. Mr. President, if there 
be no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until 10 a.m. tomorrow. 

The motion was agreed to; and (at 6 
o'clock and 29 minutes p.m.) the Senate 

adjourned until tomorrow, Friday, March 
13, 1970, at 10 a.m. 

NOMINATION 
Executive nomination received by the 

Senate March 12, 1970. 
DIRECTOR OF SELECTIVE SERVICE 

Curtis W. Ta.rr, of Virginia, to be Director of 
Selective Service, vice Gen. Lewis B. Hershey. 

HOUSE OF' REPRESENTATIVE;S-Thursday, March 12, 1970 
The House met at 12 o'clock noon. 
Rev. David R. Shaheen, assistant pas

tor, director of youth ministry, St. Luke 
Lutheran Church, Silver Spring, Md., 
offered the following prayer: 

0 God and Father of all mankind, we 
bow before You to ask Your blessing on 
us this day. 

We pray especially for all those in 
positions of authority. 

We ask for certain things: We ask 
that our leaders receive the honor and 
respect due them; we ask that they be 
endowed with wisdom and understand
ing for their duties; we ask that they 
serve with a spirit of sacrifice for all the 
people. 

Grant that their actions may help 
bring us together as a people. 

Grant that hatreds, suspicions, and 
distrusts will soon disappear from our 
hearts. 

May we all accept Your command
ments, obey Your voice, trust Your love. 
Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the 

President of the United States were com
municated to the House by Mr. Leonard, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
of the House of the following titles: 

On March 4, 1970: 
H .R. 12535. An act to authorize the Secre

tary of the Army to release certain restric
tions on a tract of land heretofore conveyed 
to the State of Texas in order that such land 
may be used for the city of El Paso North
South Freeway. 

On March 5, 1970: 
H.R.14464. An act to amend the act of 

August 12, 1968, to insure that certain facili
ties constructed under authority of Federal 
law are designed and constructed to be acces
sible to the physically handicapped; and 

H.R. 15931. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen
cies, for the fiscal year ending June 30, 1970, 
and for other purposes. 

On March 10,1970: 
H.R. 2. An act to amend the Federal Credit 

Union Act so as to provide for an independ
ent Federal agency for the supervision of 
federally chartered credit unions, and for 
other purposes. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 

that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 1497. An act to permit the vessel 
Marpole to be documented for use in the 
coastwise trade. 

FLOW AND PRODUCTION OF DAN
GEROUS EXPLOSIVES MUST BE 
CONTROLLED 
<Mr. VANIK asked and was given per

mission to address the House for 1 min
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. VANIK. Mr. Speaker, today Amer
ica is confronted with a problem of grave 
concern which calls for immediate ac
tion. 

Last month a bomb devastated a court
house and police station in my district. 
After that it was a police station bomb
ing in Danbury, Conn. This week a bomb 
devastated an automobile and its pas
sengers in Bel Air, and a courthouse in 
Cambridge, Md. Today we learn of sky
scraper bombings in New York City. 

In the meanwhile, dangerous explo
sives can be purchased almost anywhere 
by anyone. No questions are asked. 

There is a critical need for action at all 
levels of government before bomb vio
lence becomes more widespread and un
controllable. 

No place and no citizen is immune or 
safe from this form of violence. 

I urge this Congress to act with dis
patch to curb the sale and distribution of 
dangerous explosives, and close this dan
gerous loophole in the law. 

THE 51ST ANNIVERSARY OF THE 
FOUNDING OF THE AMERICAN 
LEGION 
(Mr. ANNUNZIO asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. ANNUNZIO. Mr. Speaker, Sunday, 
March 15, marks the 51st anniversary 
of the founding of the American Legion. 
For more than half a century, the ded
icated members of the American Legion 
have labored "For God and Country." 
Their motto has stood as a monument 
to their work, for these patriotic men 
and women have done their utmost to 
perpetuate Americanism, to impress a 
sense of individual obligation upon all 
our citizens, and to safeguard our free
dom and our democracy. 

The American Legion is the largest 
organization of war veterans in our 
country and was born at a caucus of 
the first American Expeditionary Force 

in Paris, France, on March 15, 1919. 
Theodore Roosevelt, Jr., the son of our 
26th President, assisted in planning the 
Paris caucus, and there were many other 
dedicated men like Teddy Roosevelt at 
that first meeting who helped to chart 
the course of the American Legion. To
day, thanks to their initial efforts, the 
American Legion has more than 3 
million members and approximately 
16,500 posts across the Nation. 

The Legion has helped the returning 
serviceman to adjust to civilian life, to 
maintain his dignity and self-respect, 
and has assured the welfare of the vet
eran's widow and children. The GI bill 
for World War II veterans came into 
being largely as a result of the efforts of 
the American Legion, and it insures the 
right of the veteran to many rehabilita
tion and compensation programs. 

The Congress passed this Legion
sponsored program in order that the men 
and women who served in that terrible 
conflict would not return to a society as 
unprepared to receive them as America 
had been when our victorious doughboys 
returned home after World War I. 

The granting of GI bill benefits to Ko
rean war veterans and now to the veter
ans of Vietnam have been logical exten
sions of the Legion's magnificent work 
in behalf of the original GI bill. 

An adequate system of national secu
rity has been the watchword of the Le
gion. The Legion has encouraged an 
understanding of communism by our 
people. It has helped to foster an enlight
ened public opinion, the true enemy of 
communism, and the best defense 
against it. 

While it has always been deeply in
volved in matters affecting the defense 
and security of our country, the Legion 
has never forgotten that the future of 
this country it loves so well depends upon 
its younger citizens.-The Legion's child 
welfare program has demonstrated its 
intense concern for America's children. 
Almost $200 million has been spent since 
1925 to protect the welfare of our vet
erans' children, and, in fact, the Ameri
can Legion is recognized as having one 
of the leading nonprofessional, private 
child care programs in the country. Ad
ditionally, the Legion has helped to ob
tain the passage of enlightened child 
welfare legislation by the States and the 
Federal Government. 

The Legion sponsors over 4,000 Boy 
Scout units. It also sponsors various 
sports events in order to help our young
sters learn the real meaning of good 
sportsmanship and team play. -

Other programs for youth include 
Boys' State and Nation, Girls' State and 
Nation, the National High School Qra-
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