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By Mr. BROTZMAN: 

H.J. Res. 1125. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to equal rights for 
men and women; to the Committee on the 
Judiciary. 

By Mr. FLYNT: 
H.J. Res. 1126. Joint resolution proposing 

an amendment to the Constitution of the 
United States relating to powers reserved to 
the several States; to the Committee on the 
Judiciary. 

By Mr. GALIFIANAKIS: 
H.J. Res. 1127. Joint resolution proposing 

an amendment to the Constitution of the 
United States relative to equal rights for men 
and women; to the Committee on the Judi
ciary. 

By Mr. NATCHER: 
H.J. Res. 1128. Joint resolution proposing 

an amendment to the Constitution of the 
United States relative to equal rights for 
men and women; to the Committee on the 
Judiciary. 

By Mr. SMITH of New York: 
H.J. Res. 1129. Joint resolution proposing 

an amendment to the Constitution of the 
United States relative to equal rights for men 
and women; to the Committee on the Judi
ciary. 

By Mr. SPRINGER: 
H.J. Res. 1130. Joint resolution to estab

lish a Joint Committee on Environment and 
TechnologY: to the Committee on Rules. 

By Mr. CORMAN: 
H. Con. Res. 537. Concurrent resolution 

providing for the printing as a House docu
ment the tributes of the Members of Con
gress to the service of Chief Justice Earl War-

ren; to the Committee on House Administra
tion. 

By Mr. FULTON of Pennsylvania: 
H. Con. Res. 538. Concurrent resolution to 

request the President to call a Conference 
on the International Exploration of Space; 
to the Committee on Foreign Affairs. 

By Mr. LOWENSTEIN: 
H. Con. Res. 539. Concurrent resolution 

state of the Federal judiciary address; to the 
Committee on the Judiciary. 

By Mr. McDONALD of Michigan: 
H. Con. Res. 540. Concurrent resolution ex

pressing the sense of Congress with respect 
to freedom of choice and compulsory trans
portation in connection with public schools; 
to the Committee on Education and Labor. 

By Mr. O'NEILL of Massachusetts: 
H. Con. Res. 541. Concurrent resolution to 

express the sense of the Congress on U.S. 
involvement in Laos; to the Committee on 
Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BRASCO: 
H.R. 16438. A blll for the relief of Lesley 

Earle Bryan; to the Committee on the Judi
ciary. 

By Mr. CHAPPELL: 
H.R. 16439. A bill for the relief of Penelope 

Nesbitt Wagner; to the Committee on the 
Judiciary. 

By Mrs. MINK: 
H.R. 16440. A bill for the relief of Barbara 

A. Dalkiran; to the Comm.lttee on the Judici
ary. 

By Mr. ROGERS of Florida (by re
quest): 

H.R. 16441. A bill for the relief of Michael 
J. DiRocco; to the Committee on the Judici
ary. 

By Mr. TEAGUE of California: 
H.R. 16442. A blll directing the Adminis

trator of the General Services Administration 
to convey certain surplus property to the 
county of Santa Barbara, Calif., for the use 
of the Boys' Club of Lompoc Valley, Inc.; 
to the Committee on Government Operations. 

MEMORIALS 
Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 
327. By the SPEAKER: A memorial of the 

Legislature of the State of M1ssissipp1, rela
tive to amending the Constitution of the 
United States regarding attendance at pub
lic schools; to the Committee on the Judici
ary. 

328. Also, a memorial of the Legislature 
of the State of Tennessee, relative to amend
ing the Constitution of the United States re
garding taxation of interest paid on obliga
tions of the United States, any State, or 
agency thereof; to the Committee on the 
Judiciary. 

329. By Mr. KUYKENDALL: Memorial of 
the Legislature of the State of Tennessee, 
relative to amending the Constitution of the 
United States regarding the right of citizens 
to attend the public schools of their choice; 
to the Committee on the Judiciary. 

SENATE- Wednesday, March 11, 1970 
The Senate met at 9:30 o'clock a.m. 

and was called to order by Hon. JAMEs 
B. ALLEN, a Senator from the State of 
Alabama. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 Thou, who hast been our dwelling 
place in all generations, help us to treat 
this world as our Father's house wherein 
Thy family dwells. Deliver us from fear 
of making this earth our -home. Give us 
wisdom this day and every day to create 
a dwelling where all may come and go 
with equity and justice. Help us so to 
order our lives that this Nation and the 
whole world may be an abode fit for Thy 
children to dwell in safety and in peace. 
Let goodness and mercy abide with us 
here that we may abide with Thee for
ever. 

In Thy holy name we pray. Amen. 

DESIGNATION OF AC'riNG PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will read a communication to the Senate. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 11, 1970. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. JAMEs B. ALLEN, a Senator 
from the State of Alabama, to perform the 
duties of the Chair during my absence. 

RICHARD B. RUSSELL, 

President pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, March 10, 1970, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT TO 
TOMORROW AT 10 A.M. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it stand 
in adjournment until 10 o'clock tomor
row morning. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR SCHWEIKER TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that tomorrow, im
mediately after the prayer, the distin-

guished Senator from Pennsylvania <Mr. 
ScHWEIKER) be recognized for not to 
exceed 30 minutes. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. In accordance with the previous 
order, the Senator from Ohio <Mr. 
YOUNG) is recognized for not to exceed 
15 minutes. 

U.S. SECRET WAR IN LAOS MUST 
END 

Mr. YOUNG of Ohio. Mr. President, 
President Nixon ended a long adminis
tration silence about Laos last Friday by 
announcing that the United States has 
1,040 ground forces in Laos, has lost 400 
planes there, and has suffered approxi
mately 300 casualties. That statement is, 
at best, a very conservative estimate of 
our involvement in Laos. At worst, it rep
resents a massive effort by officials of 
the Defense Establishment of the United 
States to deceive the American people. 
That deception must not be allowed to 
continue. It is most unfortunate that 
President Nixon is escalating and ex
panding our involvement in a civil war 1n 
Vietnam by intensifying our fighting on 
the 3round in Laos and bombing areas 
in Laos, sometimes 200 miles, and more, 
from the Ho Chi Minh trail. The Pathet 
Lao, seeking national liberation in Laos, 
have been fighting for 20 years, first 
against the French seeking to maintain 
their lush Indo-Chinese empire and now 
against the American CIA and air and 
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ground forces waging a war of aggression 
seeking to continue the policies of the 
French in violation of the Geneva agree
ment, which we approved, to neutralize 
Laos as a neutral barrier nation. 

President Nixon has announced that 
he is withdrawing combat troops from 
Vietnam on the basis of a secret time
table. Whatever may be the President's 
plan-and that plan is still his secret
our withdrawal has clearly been too slow. 
Now it is obvious that even our gradual 
disengagement is not a reality. What is 
really happening is a reengagement in 
Laos with new titles and di1Ierent uni
forms. 

At present we are waging an air war 
on a tremendous scale in Laos. U.S. 
planes, including B-52's, are currently 
hurling more than 16,000 tons of bombs 
a month onto Laos. Without doubt, our 
bombing of North Vietnam, which con
siderably exceeded the bombing in World 
War II in both the Pacific and Euro
pean areas, has not ceased as we had 
been told. That bombing has simply been 
shifted-as have some of our ground 
forces-across the border into Laos. 
Much of our recent bombing has been 
in the Plain of Jars, in areas more than 
200 miles away from the Ho Chi Minh 
Trail. Therefore, that bombing could 
have nothing to do with infiltration from 
North Vietnam. 

In October 1965 I spent approximately 
10 days in Laos, and again in 1968 I was 
in every area of Laos, traveling to many 
places by helicopter in that landlocked 
country. By the way, Laos was the most 
underdeveloped country I have been in, 
and I have been in a great many. Laos is 
not worth the life of even one American 
youngster. I had learned from previous 
visits in Laos and Vietnam that they 
have a way of directing so-called VIP's 
over certain areas. I learned in a short 
time to get away from escort officers, say 
I was looking for Ohio GI's, and get on 
my own. With my eyes open, and with a 
lot of energy throughout the day, and 
sometimes at night, I tried my best to get 
away from the restrictions and from the 
travel programs stipulated by the top 
brass in Saigon. Less than 2 weeks ago, 
three American newspapermen did the 
same thing as I did, on a much larger 
scale. They walked 8 miles through 
the jungle without informing anyone of 
their intention and reached an airfield 
staffed by a small army of American sol
diers dressed as civilians. They observed 
u.s. B-52 planes taking off from this 
airfield at the rate of one per minute 
loaded with tons of bombs. 

Mr. President, the United States has 
lost more than 400 airplanes and many 
helicopters shot down over Laos or de
stroyed on the ground by Pathet Lao 
fire. Many airmen have been killed or 
are missing-some, no doubt, being held 
as prisoners of war. 

The intervention of this country into 
the civil war in Laos, a civil war which 
has continued for more than 20 years, 
has been achieved without any congres
sional authority whatever. The discred
ited Tonkin Gulf Resolution of 1964 gives 
no authority to pursue military adven
tures not directly related to the war in 
Vietnam; our bombing of northern and 

central Laos clearly has no relation to 
the Vietnam conflict. 

In fact, U.S. military activity in Laos 
is in direct violation of the National 
Commitments Resolution which requires 
specific congressional approval for every 
new engagement of American troops 
abroad. It is also contrary to the recent 
amendment to the defense appropria
tion bill prohibiting use of funds for U.S. 
ground combat troops in Laos or Thai
land. 

President Nixon attempted to make our 
conduct of the war in Laos as much a 
secret as his plan for ending the war 
in Vietnam, which he told about while 
a candidate for President. He tried to 
keep it a secret until adverse public opin
ion and editorial dissent caused him to 
disclose some of the facts relating to 
the operations of our CIA in Laos and 
of our air and ground forces. Primarily 
through the work of some enterprising 
correspondents and the persistence of 
several U.S. Senators, part of the cloak 
of secrecy has been penetrated. The facts 
that have been uncovered are shocking. 

Military supplies and personnel are 
ferried throughout Laos by Air America 
and Continental Air Services, private 
companies under contract with the U.S. 
Government. Most of the pilots for these 
charters-which have come to be known 
as the "CIA airlines"-are former Air 
Force officers. Reporters are barred from 
observing military missions and infor
mation regarding our bombing in Laos. 

In addition, Thailand-based American 
jets and bombers, under the euphemism 
of "armed reconnaissance flights," have 
mounted aerial bombardments equal to 
the pounding of North Vietnam just 
prior to the bombing halt of 1968. 

American assistance to Laos is now re
liably estimated at almost $300 million 
per year. Yet only the technical aid 
budget, about $60 million, is made public. 
The rest, disguised in the budgets of the 
Agency for International Development 
and other agencies, is earmarked almost 
exclusively for military pu.rposes, 

Mr. President, after many of the hor
rifying aspects of our involvement in 
Laos had been uncovered by unofficial 
sources, President Nixon on March 6 
undertook an explanation of Ameri
can policy there. That explanation leaves 
us more confused than before. The 
President declared in his report that not 
one American soldier has been killed in 
Laos. The next day, however, the Wash
ington Post published an eyewitness re
port from an American writer disclosing 
that an American Army adviser, Capt. 
Joseph Bush, was killed in ground com
bat on the western edge of the Plain of 
Jars on February 11, 1969. This wa.s al
most 13 months ago. Then just recently 
White House officials announced that 27 
American soldiers have been killed in 
Laos. 

These revelations belie the President's 
statement early this March that no sol
dier has been killed in Laos. I hope that 
this is not a harbinger either of this ad
ministration's communication with the 
public on events in Southeast Asia or its 
ability to oversee a1Iairs in that quag
mire of despair. 

Mr. President, I ask unanimous con-

sent that the article entitled "GI Death 
Reported," written by Don A. Schanche 
and published in the Washington Post of 
March 8, 1970, be printed in the RECORD 
at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. YOUNG of Ohio. President Nixon's 
"explanation" turns out to be nothing 
more than an attempt to shift the blame 
to two previous administrations and to 
the North Vietnamese. This kind of ef
fort to shirk responsibility can only lead 
us further down the path toward full
scale massive involvement in another 
Asian civil war. 

President Truman kept a sign on his 
desk in the White House which read, 
"The Buck Stops Here." That philos
ophy, to which President Truman was 
always faithful, should be adopted by 
the present President. President Nixon 
must recognize his responsibility to give 
the facts to the American people and to 
comply with congressional directives 
that prohibit U.S. involvement in Laos. 

Mr. President, I yield the floor. 
ExHmrr 1 

GI DEATH REPORTED 
(By Don A. Schanche) 

(NoTE.-Don A. Schanche, a free-lance 
writer and former managing editor of the 
Saturday Evening Post, was living among the 
embattled Meo tribesmen last winter, prepar
ing his book, "Mr. Pop: The Adventures of a 
Peaceful Man in a Small War," to be pub
llshed in April. Shortly after the fatal mili
tary action recounted here, he was ordered by 
the u.s. Embassy in Vientiane to leave the 
battle area. Embassy officials refused to dis
cuss the affair or to acknowledge the death 
of Captain Bush.) 

Capt. Joseph Bush, an American army ad
viser to the Royal Army of Laos, was killed 
by North Vietnamese soldiers in ground com
bat at Muong Soul, on the western edge of 
the Plain of Jars, on Feb. 11, 1969. Before he 
was almost literally cut in half by enemy 
automatic weapons fire, Bush, a light-haired, 
crewcut infantry officer, killed one Com
munist soldier. 

I was spending the night in a Lao refugee 
village about 30 miles south of Muong Soul 
on the night Bush died. 

Had I not been on hand early the next 
morning when his assistant, a Negro sergeant 
called "Smokes" was evacuated for treat-

. ment of a bullet wound in the right shoul
der, I would never have learned of the 
incident. The U.S. embassy in Vientiane im
mediately declared the captain's brave death 
top secret and has not confirmed it since. 

President Nixon's statement that "no 
American stationed in Laos has ever been 
killed in ground combat operations," is there
fore incorrect. 

Bush's death was not the only ground com
bat fatality in Laos. A half-dozen young 
Americans, working for USAID and interna
tional voluntary services, have been killed 
in ambushes since the Geneva accords of 
1962. One of them, Don Sjustrom of Seattle, 
Wash., was hit in the head and kllled in
stantly during a North Vietnamese raid on a 
Lao army base called Nha Khang, north of 
the Plain of Jars, 1n January, 1968. 

Sjustrom, carrying a loaded shotgun for 
protection, was cut down as he tried to dash 
from the hut 1n which he had been sleep
ing to radio for help. As a refugee reltef 
worker, he was not technically a combatant, 
but he did die 1n combat on the ground. 

On Feb. 11, Bush and his sergeant helped 
coordinate ground action involving Thai 
artillery, U.S. air power and Lao infantrymen 
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against a Communist force dug in on a road 
a few miles east of Muong Soul. After the 
day's action, the two retired to their own 
barbedwire compound at the Muong Soul 
military headquarters. The Thai artillerymen 
and their adviser were bivouacked on a hill 
about 20 minutes' walk away. 

The midnight attack was a commando raid 
by a force of from 30 to 40 North Vietnamese 
soldiers armed with Soviet-made B-40 rock
ets and AK-47 automatic rifles. The first 
target was the Lao colonel's house, which col
lapsed in flames after a North Vietnamese 
tossed a hand grenade into an open window. 
The explosion wounded the colonel, his wife 
and 5-month-old son. His air force doctors 
saved the critically wounded infant. 

After the grenade attack the enemy shot 
all four Lao guards and began spraying the 
barbedwire enclosure with rocket and auto
matic weapons fire. "Smokes" said the hut in 
which he and Bush had been sleeping burst 
into flame in seconds. 

The raid ended about 20 minutes after the 
first explosion. Twelve persons, including 
Bush, were dead, and 20 others, most of them 
Lao civilians who lived in huts around the 
compound, were wounded. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Oklahoma is recognized for 
not to exceed 15 minutes. 

THE MUSKIE PROPOSAL-A PRE
FABRICATED EXCUSE TO CUT AND 
RUN 

Mr. BELLMON. Mr. President, the 
"let's cut and run in Vietnam" proposal 
is back with us again, only this time it is 
being couched in more subtle language 
than before. 

Either that, or I have misinterpreted a 
recent speech by the junior Senator from 
Maine. In which case, I would be glad to 
have him set me straight. 

Let me say first, however, that the Sen
ator has put his proposition well and dis
guised it neatly with the statement that 
he believes a real end to the war can 
come only through negotiations. That 
point may or may not be valid. Suffice it 
to say that to date the North Vietnamese 
have shown little sign of wanting tone
gotiate on any realistic terms. 

Largely, I suspect, because they have 
been encouraged, time after time, to be
lieve that we will negotiate on their terms 
or, failing that, just plain cut out. 

Certainly, these are the alternatives 
the Senator seems to be proposing, or, 
rather demanding. He tells the President 
he, and I quote, "must develop a proposal 
that is negotiable." That proposal he says 
is "a U.S. withdrawal timetable" coupled 
with "an informal arrangement regard
ing the withdrawal of North Vietnam 
forces." 

Now there you have it. First we must 
work with the North Vietnamese and find 
for them a satisfactory time when we 
shall get out. In return, we get "an in
formal arrangement" regarding their 
withdrawal. 

Mr. President, another President, a 
Democratic President, if you will, tried 
the same thing once before in Laos. 

Except that in that case the North 
Vietnamese formally agreed to get out. 

We now know what happened. We got 
out. The North Vietnamese did not. In 
fact, they now have 67,000 troops in that 

country. That fact shows how the North 
Vietnamese live up to their agreements. 

Yet, the Senator from Maine would 
have us put our faith in them anyway. I 
respect his faith. But I fear it is mis
placed. 

Mr. President, perhaps another Mem
ber will stand up and tell me about the 
thousand-plus personnel we have in Laos 
and use that as an excuse for the North 
Vietnamese presence there. 

Of course, there really is no compari
son-for two reasons. One-we went 
back into Laos at the invitation of the 
lawful Laotian Government when it be
came obvious that the North Vietnamese 
would not leave. Two--67 ,000 troops with 
tanks and artillery is not quite the same 
as a thousand advisers and support 
personnel. 

The Senator tells us that ''there is some 
reason to believe that Hanoi would be 
receptive" to the negotiating approach 
he mentions. I am sure there is. But from 
their record, there is no reason to believe 
the North Vietnamese would live up to 
such an agreement should it be made. 

The Senator must know this. Every 
thinking person in the country must 
know this. This is not the sure road to 
peace. This is just a prefabricated excuse 
to cut and run out on our commitments 
and on our allies. 

Mr. President, as usual with those who 
put their trust in a foe who has an un
broken record of betrayals, the Senator 
seeks to put the onus on the back, not 
of the enemy, but of the American Pres
ident, whomever he may be. 

Again, I quote: 
We have been in Paris for over a year and 

a half, and it is obvious that Hanoi finds 
no incentives for compromise in our pres
ent policy. 

Our present policy? 
Mr. President, every compromise 

proposal in Paris since the talks began 
has not been made, not by Hanoi but by 
Washington. 

On May 14 and again on November 3 
the President set forth our peace pro
posals. I quote: 

We have offered the complete withdrawal 
of all outside forces within one year. 

We have proposed a cease-fire under in
ternational supervision. 

We have offered free elections under in
ternational supervision with the communists 
participating in the organization and con
duct of the elections as an organized politi
cal force. The Saigon Government has 
pledged to accept the result of the elections. 

Mr. President, that is what the United 
States has proposed. And the President 
goes on to say: 

We have indicated that we are willing to 
discuss the proposals that have been put 
forth by the other side and that anything 
is negotiable except the right of the people 
of South Vietnam to determine their own 
future. 

What else could rightly be expected 
from the United States? 

And yet the enemy, according to the 
Senator, finds no incentive to com
promise. 

I ask the Senator, "What is unrea
sonable about the President's approach?" 
I ask him, "What kind of incentives does 
he seek?" 

I wish he could answer these questions 
or get the North Vietnamese to answer, 
because, as of last November 3, and I 
know of no change since then, Hanoi has 
refused even to discuss our proposals. 
They demand our unconditional accept
ance of their terms; that we withdraw all 
American Forces immediately and un
conditL nally and that we overthrow the 
Government of South Vietnam as we 
leave. 

How do I know this? President Nixon 
told us this on November 3. 

Mr. President, it is obvious that there 
are those who would retreat from Viet
nam at any cost. There are those who 
seem to seek to make Vietnam a political 
issue. 

There are those who pretend that the 
massacres perpetrated by Ho Cho Minh 
after the partition of Vietnam did not 
happen. There are those who pretend 
that the atrocities at Hue-3,000 civil
ians shot and clubbed to death-did not 
happen. 

There are those who ignore the effect 
of an American surrender in Vietnam on 
the peace of the rest of the world. 

Fortunately for America and for the 
world the President of the United States 
is not one of those. 

Fortunately for all of us the Presi
dent has chosen a road to travel that 
freedom-loving people everywhere can 
live on and that the South Vietnamese 
will not have to die on. 

It is a different road from the low
road to surrender or appeasement. 

It is, instead, the highroad to an 
honorable and just peace. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The assistant legislative clerk proceed

ed to call the roll. 
Mr. SYMINGTON. Mr. President, 

without waiving the right of the distin
guished Senator from Colorado <Mr. AL
LOTT), I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

INFLATION ATTACKS EVERYBODY 
Mr. SYMINGTON. Mr. President, 

many people believe that this continuing 
infiation, that is, further depreciation of 
the value of the dollar, is affecting only 
the poor and lower middle class income 
brackets. That is far from true, however, 
and in this connection I ask unanimous 
consent that an article by Sylvia Porter 
in the Washington Star of March 5, en
titled "Affiuent 'Scraping By,' Too" be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AFFLUENT "ScRAPING BY," Too 
(By Sylvia Porter) 

A bright young executive with three chil
dren in the 12-16-year age range recently 
boasted that his family had adopted these 
money-saving measures: 
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Adjusted the engine on their f-ancy new 

foreign car to run on regular instead of high 
test gasoline. 

Instructed the local druggist to cut by 20 
percent the total of all prescriptions filled 
for the family. 

Found a factory outlet store where the 
family can buy underwear at a saving of 
20-50 percent. 

Switched to trains for relatively short hops 
in which fares are considerably less than air 
fares. 

Stopped home milk deliveries (at premium 
prices); started using cold water-plus special 
detergents in laundering to save on hot wa
ter; vowed to buy all ski equipment at bar
gain prices at season's end and all pool-puri
fying chemicals in bulk to save $20 a year. 

ANGLES FASCINATING 

Fascinating angles for saving, aren't they? 
And even more fascinating is the family, 
for the executive is a $40,000-a-year man
an income bracket occupied by less than Y:z 
percent of U.S. households. 

The plain fact is that the wealthier are 
feeling the pinch of climbing costs and soar
ing taxes at every level-federal, state and 
local-just as the less affiuent are. True, they 
live on a more luxurious scale and are cut
ting costs on skiing, pools and high-test gas, 
but that doesn't make their pinch any less 
real to them. Here's the $40,000 budget: 

Item 

Food, incidentals __________ __________ _ 
Car depreciation and upkeep __________ _ 
School tuition, transportation __________ _ 
Home mortgage; improvement loan ___ _ _ 
All insurance ________________________ _ 
Medical and dental bills ______________ _ 
Social security and pension contribu-tion ____ __________________________ _ 
Property taxes _______________________ _ 
Federal and State income taxes ________ _ 
Savings and miscellaneous _________ ___ _ 

Monthly 
cost 

$750 
120 
456 
400 
149 
125 

100 
120 

1, 030 
83 

Yearly 
cost 

$9,000 
1, 440 
5, 472 
4, 800 
1, 788 
1, 500 

1, 200 
1, 440 

12, 360 
1, 000 

THREE POINTS MADE 

Immediately, three points out of this 
breakdown: 

First, "school"-for three youngsters in pri
vate day school-is one of this family's big
gest expenses. Reason: "The public schools 
in our area simply don't offer quality educa
tion." This family, like millions of others, 
pays increasingly steep school taxes--plus 
steep private tuitions. Private schooling is 
rapidly becoming a necessity rather than a 
luxury to many parents across the United 
States. 

Second, all types of taxes, totaling $13,800 
a year, amount to 35 percent of the budget. 
The importance of taxes in today's middle
upper income squeeze cannot be exaggerated. 

Third, the budget makes no special provi
sion for the costs of vacations (this family 
has simply stopped taking them), restaurant 
eating, gifts, clothes. And the scant amount a 
month for savings also seems dangerously 
low to me-in view of the likelihood that 
three children soon will be entering college. 

OTHER PATHS TAKEN 

In addition to finding exotic cost-cutting 
devices, what are upper-income families 
doing to ease the squeeze? 

They're taking on more and more moon
lighting jobs--in anything from teaching to 
consulting; demanding bigger and bigger 
raises; requesting transfers overseas where 
living costs are less; urging their wives to go 
back to work. Many, too, are simply using for 
day-to-day living the capital they have accu
mulated toward college costs or retirement. 

How about simply cutting back living 
standards? 

No, says the executive, despite his cost
cutting: "The big push instead is to find 
more sources of more income." 

BEYOND VIETNAM: PUBLIC OPINION 
AND FOREIGN POLICY 

Mr. SYMINGTON. Mr. President, in a 
brochure entitled "Beyond Vietnam: 
Public Opinion and Foreign Policy," a re
port of the National Policy Panel estab
lished by the United Nations Associa
tion of the United States of America, a 
committee chaired by the Honorable 
Arthur J. Goldberg, under the subhead
ing "Congress, Foreign Policy, and the 
Public," there are some interesting com
ments. 

After detailing some of the things that 
have happened in recent years, this part 
of said report concludes with the follow
ing statement: 

The democratic process is in danger of be
ing warped by the seeming impotence CYf 

Congress in the foreign policy area. Ap
parent Congressional inattentiveness to the 
basic direction of American foreign policy 
has, all too often, denied the concerned 
citizen an important means through which 
he could relate in a direct and responsible 
manner to foreign policy decision-making. In 
particular the failure to develop procedures 
for the examination Of the important agree
ments between the Executive and foreign 
governments is contributing seriously to an 
increase in the frustration of citizens con
cerned with foreign affairs. 

I ask unanimous consent that this part 
of that report be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

BEYOND VIETNAM: PUBLIC OPINION AND 
FOREIGN POLICY 

CONGRESS, FOREIGN POLICY, AND THE PUBLIC 

The last thirty years have been a period of 
increasing Executive ascendancy over Con
gress. The very nature of contemporary for
eign policy-its crisis-orientation, its heavy 
operational content, its premium on secrecy
all work to accentuate the role of the Execu
tive in its formulation and execution. 

During the last decade Congress in most 
instances has failed to serve as a strong 
source of examination and advice on the 
basic philosophy and direction of U.S. for
eign policy or as a post hoc audit on the per
formance of the Executive Branch in the 
foreign policy arena. The major aspect of 
recent Congressional involvement in the for
eign policy process has been limited, in the 
main, to attempts directed at intervening in 
the operational aspects of foreign policy. 
This typically has taken the form of amend
ments to the foreign aid appropriation di
recting the President to withhold aid from 
certain countries or to stop aid in the event 
that a country expropriates without com
pensation property owned by Americans. 

There are a few examples of Congress at
tempting to explore and advise on the basic 
direction of American foreign policy. In 1966 
the Senate Foreign Relations Committee 
began to probe in public hearings the dimen
sions and implications of U.S. Asian policy. 
The Senate Government Operations Commit
tee has probed the effectiveness of the na
tional security policy machinery of the U.S. 
But these are largely exceptions to a general 
attitude of Congressional inattentiveness to 
the basic direction of U.S. foreign policy in 
the face of Executive ascendancy. 

Congress particularly has failed to develop 
adequate procedures for examining the evolv
ing nature of U.S. policy as expressed in 
agreements between the Executive Branch 
and foreign governments. The constitution
ally sanctioned procedure of treaties once 
concluded being submitted to the Senate for 
their advice and consent largely has been by-

passed by the nature and tempo of contem
porary foreign relations. The recent Ful
bright-Mansfield Senate Resolution regard
ing the manner in which our international 
commitments should be authorized is a late 
indicator that in this vital area of contem
porary foreign affairs our constitutional and 
democratic processes for taking important 
decisions are in dispute and perhaps need 
revision. No agreed procedure has been found 
for subjecting to Congressional examination 
the numerous nontreaty agreements con
cluded between the Executive Branch and 
foreign governments. 

As a result of this state of affairs a large 
and ill-defined proportion of U.S. foreign 
policy appears to have escaped the process 
of Congressional examination. 

If agreements concluded solely by the Ex
ecutive with a foreign government are later 
to be cited and accepted as controll1ng the 
course of U.S. foreign policy then Congress 
to a large extent appears to the concerned 
public to be irrelevant. 

For the public this increasing tendency 
to conduct foreign policy by means of agree
ments concluded without the intervention 
of Congressional examination has meant the 
erection of an additional and highly effec
tive barrier to citizen relationship to the proc
ess by which U.S. foreign policy is made. Con
gressional action on public policy issues raises 
it to a level of visibility where the opportu
nity for citizen concern becomes realizable. 
On the other hand, agreements between the 
Executive Branch and foreign governments, 
particularly if they are covert, provide little, 
if any, opportunity for the concerned citizen 
to express an informed opinion. If such agree
ments are to be later cited as the basis for 
additional U.S. action, one should not be 
surprised if the level of citizen frustration 
sharply increases. 

The democratic process is in danger of 
being warped by the seeming impotence of 
Congress in the foreign policy area. Apparent 
Congressional inattentiveness to the basic 
direction of American foreign policy has, all 
too often, denied the concerned citizen an 
important means through which he could 
relate in a direct and responsible manner to 
foreign policy decision-making. In particu
lar the failure to develop procedures for the 
examination of the important agreements be
tween the Executive and foreign govern
ments in contributing seriously to an in
crease in the frustration of citizens con
cerned with foreign affairs. 

CHARLES ALLEN THOMAS AND ECOLOGY 

Mr. SYMINGTON. Mr. President, in 
these days of pessimism about the envi
ronmental problems incident to ecology, 
it is refreshing to hear the words of a 
great expert in that field who is also one 
of the outstanding scientists and indus
trialists of our time. 

Everybody in Missouri and other parts 
of this Nation is mighty proud of the rec
ord of Dr. Charles Allen Thomas, former 
head of the Monsanto Chemical Co. and 
recipient of the Priestly Medal, highest 
honor in his field. 

I ask unanimous consent that an ar
ticle published in the St. Louis Post Dis
patch of Sunday, March 8, entitled 
"Technology Can Cure Social Tils, Says 
Monsanto's Charles Thomas" be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TECHNOLOGY CAN CURE SOCIAL ILLS, SAYS 
MONSANTO'S CHARLES THOMAS 

(By Curt Matthews) 
Looking back on a 35-year career at Mon

santo Co. that combined the excitement of 
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engineers employed in research and de.: 
velopment in America. Approximately 70 
percent of them are in private industry. 

Research and development expendi
tures by government and nongovernment 
sources were only $5.2 billion in 1953. In 
1970 they will be $27.2 billion. This is $1 
billion more than last year, and $7 billion 
more than in 1965. Almost half of this 
year's $1 billion increase will go for 
research. 

In 1970, Federal, State and local gov
ernments will provide 57 percent of all 
research and development funds. But in
dustry will account for 70 percent of all 
research and development performance. 
This is made possible by the creative 
partnership between government and 
industry, whereby the Federal Govern
ment furnishes $8.5 billion, or 44 percent 
of the research and development funds 
spent by industry. 

But it is worth noting that industry to
day is furnishing a larger percentage of 
the larger total of the research and de
velopment money it uses. In 1965 only 45 
percent of such money came from indus
try's internal funds. Today the total is 56 
percent. 

The lesson we should learn is twofold. 
First, the fight against environmental 
decay is not just a government fight. The 
private sector has a vital role to play in 
the acquisition of necessary new knowl
edge. 

Second, even where exercise of the 
police power is vital to solution of en
vironment problems, we must avoid the 
tactics of confrontation. Any tactic 
which simply pits villains against victims 
is apt to be inappropriate. Environment 
problems involve complex processes and 
confiicts that are rarely simple collisions 
between two entirely separate interests. 

This point has been made with excep
tional clarity by Max Ways, an associate 
editor of Fortune magazine. 

Writing in the special 40th anniversary 
issue of Fortune--February 1970-an 
issue devoted entirely to environment 
problems, Mr. Ways says: 

Better handling of the environment is 
going to require lots of legal innovation to 
shape the integrative forums and regula
tory bodies where our new-found environ
mental concerns may be given concrete 
reality. These new legal devices will extend 
all the way from treaties forbidding oil pol
lution on the high seas down to the minute 
concerns of local government. But the 
present wave of conservationist interest 
among lawyers and law students does not 
seem to be headed along that constructive 
path. Rather, it appears intent on multiply
ing two-party confilcts between "polluters" 
and victims. 

When we read of some environmental 
atrocity-a sonic boom, a baby bitten in a 
rat-infested slum, a disease caused by pol
luted air--our sympathies instantly go out to 
+.he victims, just as our sympathies go out to 
tho.c:e hurt in automobile accidents. This ex
ample should give us pause. The damage 
sui-c as a legal remedy in automobile acci
dents has clogged the courts and imposed 
on the public a $7-billlon annual bill for 
liability insurance premiums. This huge cost 
contributes almost nothing to highway 
safety. For a fraction of the dollars and the 
legal brains drained off by damage suits we 
could have produced better highway codes 
a.nd better regulations for car safety--and 
also provided compensation for the victims 
of a diminished number of accidents. If en
vironmental law follows the dismal pattern 

of automobile tort cases, every business and 
perhaps every individual will be carrying in
surance against pollution-damage suits. An 
army of pollution chasers, hot for rthose con
tingent fees, will join the present army of 
ambulance chasers. None of that is going to 
do rthe environment any good. 

From the civilizational standpoint, the ex
pansion of the law of torts was a magnificent 
advance over the blood-feud, the code duello, 
and the retaliatory horsewhip. But out of re
spect for this achievement of our ancestors 
we are not requir·ed to go on multiplying 
damage suits ad infinitum, while ignoring 
the need for new legal forms more relevant 
to the problems of our own time. This is not 
intended to suggest that environmental tort 
cases should have no place in future law. It 
is meant to express the hope that such suits 
will be exceptional anct that the main line 
of legal development in respect to the en
vironment will break (if conservationists can 
forgive the metaphor) new ground. 

Mr. Ways' reference to conservation
ists raises another aspect of the problem 
of thinking clearly about environmental 
problems. There is much confusion about 
the word "conservation." 

If by "conservation" we mean just rigid 
preservation of the status quo 1n all of 
nature, then conservation is impossible 
and intolerable. Such a use of the word 
"conservation" would give the practice 
of conservation a bad name. Fortunately, 
there are more reasonable definitions of 
the word "conservation." 

Milton M. Bryan, an official in the 
Forest Service, clarifies the matter when 
he says this: 

I believe we need to be concerned about 
the fact that the term "conservation", which 
really means a wise and balanced use of re
sources, is often interpreted in the narrower 
sense of "preservation" which excludes tim
ber cut ting, wildlife harvest, managed wa
tersheds and forage for livestock. Conserva
tion can and should go hand-in-hand with 
the multiple uses that make a forest a more 
profitable and productive resource for all 
concerned. 

This is an illustration of workable and 
prudent conservation. It accords with 
commonsense and the national interest. 

We can illustrate what it means in 
practice by considering some problems 
relating to the national need for con
servation and for development of re
sources in the field of forestry. 

Sixty-seven years ago President Theo
dore Roosevelt declared: 

The success of homemakers depends in the 
long run upon the wisdom with which the 
Nation takes care of its forests. 

President Roosevelt understood that 
taking care of our forests involves more
much more--than just preserving exist
ing forests. The fact about our demand 
for timber make it clear why the success 
of our economy as a whole is linked to 
sound forestry policies. 

According to administration projec
tions, we must build 26 million new 
homes in this decade. This means 2.6 mil
lion homes each year, a marked increase 
over the less than 1.5 million we aver
aged during the 1960's. Whether we will 
make this goal is uncertain. It depends 
upon many things, not least of all upon 
monetary policies. But if we are even go
ing to come close we are going to need 
lumber in vast quantities. 

Thus the idea of conservation that is 
applicable to forestry is a dynamic idea 

geared to meeting an ongoing and in
creasing demand for timber. 

This demand is already huge. 
In one year Americans use enough 

wood to build a boardwalk 10 feet wide 
and long enough to wrap around the 
earth 30 times at the equator. 

Consider the appetite of just one mem
ber of one timber-using community, the 
publishing industry. 

It takes 4,500 tons--9 million pounds-
of newsprint to publish one Sunday edi
tion of the New York Times. To produce 
that newsprint, it takes approximately 
6,000 cords of wood. To get that wood 
might require the selective cutting of 
forest spruce from approximately 200 
acres. 

Now these statistics might cause some 
people to think that American forests 
are in mortal danger because of the 
Times pledge to publish "All the news 
that's fit to print." But it would be de
pressing-and quite wrong-to think 
that we must choose between a vigorous 
press and flourishing forests. We should 
remember several things. 

First, some of the wood-used in 
America is grown elsewhere. For ex
ample, much of our pulpwood comes 
from Canada. 

Second, the growth and harvesting of 
pulp wood is legitimate forest use that 
in no way conflicts with a sensible con
servation program. On the contrary, it is 
the essence of meaningful conservation, 
understood as the sensible use and re
newal of resources. 

On the question of renewal of re
sources, there is another confusion that 
sometimes attaches itself to the word 
"conservation." Consider the matter of 
reclamation. 

Mankind is not to blame for all pollu
tion. 

Soil erosion results in a form of water 
pollution, and nature inflicts this kind 
of pollution on itself with no help from 
man. Although, I might say that some
times it gets too much help from us. As 
the President has noted: 

The Missouri River was known as "Big 
Muddy" long before towns and industries 
were built on its banks. 

Reclamation programs, begun during 
President Theodore Roosevelt's adminis
tration, combat this natural environment 
problem. 

Reclamation programs--including pol
icies of sound soil and water use-do 
more than just restore balance to nature. 
They bring a balance to nature that 
nature never had before, and thereby 
improve whole regions and areas. 

For example, without such reclama
tion the prosperous sun country of the 
American southwest would have an 
abundance of sun and shortages of 
most other things--including water, 
people and prosperity. Such programs, 
which go beyond mere preservation, are 
important conservation programs. 

There is yet another sense in which 
reclamation programs are important for 
our national economic well-being. We 
can illustrate the point with reference 
to mining. 

Currently there are 20,000 strip mines 
in America using more than 150,000 acres 
annually. But it is not true that the only 
way to avoid permanent scars or some 
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other resulting evil is to stop all strip 
mining. In fact, State mine land recla
mation laws, combined with Bureau of 
Land Management requirements, now in
sure that 90 percent of mining activity 
is covered by requirements regarding rec
lamation of used land. Thus our sensibly 
evolving mining policies recognize both 
the increasing national need for raw ma
terials and the intensifying national in
terest in conservation of land. Here, 
again, we are using the word "conserva
tion" to mean the sensible use of re
sources. Thus, when we speak of recla
mation as part of the mining cycle, we 
are not saying that mined land must be 
restored to its original condition. Rather, 
we are saying that such land must be 
restored to usable condition-recognizing 
that many uses of land are compatible 
with a reasonable conservation program. 

Twenty States have adopted mine land 
reclamation laws which require that rec
lamation be treated as part of the mining 
cycle. 

Such a policy recognizes that land re
claimed after mining may be most suited 
for a purpose entirely different than what 
it was suited for before mining took 
place. 

If we were not able to correct the ef
fects of mining, there might be substan
tial public pressure to sharply limit min
ing activities. Such pressure might have 
some unintended victims. Consider the 
following case. 

In the early 1960's, thanks largely to 
the publicity attending the 1960 Demo
cratic Party primary in West Virginia, 
the Nation became aware of the poverty
stricken condition of many residents of 
Appalachia. Poverty was especially acute 
among coal miners. By the beginning of 
the 1970's, the coal industry was doing 
much better. There was still poverty in 
Appalachia, and not all coal miners 
shared in the increased prosperity. But 
the well-publicized plight of Appalachia 
residents was improved, and that was a 
good thing. 

The trouble is that the increased de
mand for coal, which increased employ
ment and wages, also increased the scale 
of strip mining, especially in Kentucky. 
But we have not yet fully mastered tech
niques of strip mining without disrupt
ing the local ecology. And expensive reg
ulations on coal mining in all its forms 
might make coal less competitive as an 
energy source. Thus, we might protect 
the environment at a direct and severe 
cost to the long-suffering coal miners. 

One thing should be clear. In our com
plex society, relationships between things 
and policies are often far more complex 
than we realize. Because of this, we in 
Government especially must become 
more alert to the fact that there are 
hidden policies in many fields. 

A hidden policy exists when a policy 
designed for one social problem has im
portant ramifications on another social 
problem. 

Let me give an example. When trans
portation policy call$ for building super
highways into cities, this is also a hid
den housing policy, because highway 
construction in these instances is going 
to displace some residents. 

There are probably more hidden en
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vironment policies than any other kind. 
Just as the environment is all around us, 
a government can hardly turn around 
without creating a hidden environment 
policy. When New York City recently 
raised its subway fares 50 percent with
out increasing tolls on the tunnels and 
bridges coming into the city, it was rea
sonable to expect that some people might 
drive to work rather than take the in
creasingly expensive subway. More driv
ing means more exhaust fumes and more 
air pollution. 

Such hidden connections between 
seemingly unrelated policies and prob
lems can be dangerous if we are not alert. 
But they can be turned to advantage by 
skillful planning. 

This planning should take advantage 
of what Roger Starr and James Carlson 
call cross-commitment. 

Mr. Starr is executive director of the 
Citizen's Housing and Planning Council; 
Mr. Carlson is an economist for F. W. 
Dodge Co. They explain their strategy of 
cross-commitment in an intriguing essay 
in the Public Interest-winter 1968. 

Cross-commitment is the policy of de
signing two programs which aim at dif
ferent goals, but which interact in such 
a way that each promotes the achieve
ment of the other program's goal. 

Mr. Starr and Mr. Carlson want to 
combine a clean waters program with an 
attack on poverty. This is how it would 
work in a program to eliminate combined 
sewer systems in major cities. 

Combined sewer systems are systems 
that unite storm and sanitary sewers 
into a single system. Heavy rains often 
cause discharge of considerable raw sew
age in water that is not processed by a 
treatment plant. Thus we could cut down 
on water pollution in and around cities 
if we could separate combined sewer sys
tems into separate storm and sanitary 
systems. 

This would be a clear environmental 
blessing to everyone. It would cost a great 
deal and Mr. Starr and Mr. Carlson 
argue that this cost could be a blessing 
in disguise. They penetrate the disguise 
with an argument I will explain. 

It is common now to separate sani
tary and storm sewers in new subdivi
sions. But it might cost $30 billion to 
separate them in older urban areas. 
Sample estimates are that it would cost 
$160 per resident in Washington, D.C.; 
$215 in Milwaukee; and $280 in Concord, 
N.H. 

Mr. Starr and Mr. Carlson look upon 
this expense as a possible instance of 
crossoommitment between the wars 
against poverty and pollution. They 
speak somewhat jokingly about "the eco
nomic beauty of sewers" burt the point 
they are making is very serious and what 
they say deserves quoting at length: 

Of all the major types of construction 
activity, the one that requires one of the 
highest proportions of unskilled labor is the 
placement of sewage lines. Labor Department 
studies indicate that common laborers ac
count for over 40 percent of all on-site man
hours involved in the construction of sew
age lines. And on-site wages normally ac
count for between one-fifth and one-fourth 
of the dollar value of a typical sewage-line 
contract. Adjusting for the fact that wage 
ra.tes paid to laborers would be somewhat 

below the average for all employees on the 
job, the decision to undertake only the 
modest $30 billion expense of complete sep
aration of sanitary and storm sewers would 
result in direct wage payments of around 
$2.5 b1llion to unskilled laborers. At an as
sumed annual wage of $5,000, this could 
generate half a million man-years of em
ployment. That's enough to provide jobs of 
one year's duration for three-fourths of all 
males in the nation who are currently un
employed for five weeks or more. 

The point is: Aside from the tremendout 
benefits that such an undertaking would 
have in improving the nation's water re
sources, it could also be a formidable tool 
in any program bent on eradicating poverty. 

Roughly twenty-five cents of every doUa.r 
spent on sewer lines or treatment plants 
goes for direct wage payments. But, more 
important, almost half of these wage's go to 
unskilled or semi-skilled employees. If 
putting people to work and the value of the 
work expertence is recognized as a necessary 
first step in acquiring job skills, then ex
penditures for construction in this area, 
coupled With an active recruitment program 
of the unskilled unemployed, is a very effi
cient means of getting a lot of people to 
work in a relatively short space of time. 

Mr. President, I feel compelled to add 
that while this material is used for the 
sake of illustrating the idea of cross-com
mitment, I must say personally that the 
one statement that $30 billion would be 
a modest expense somewhat cools me 
off as a member of the Committee on 
Appropriations. But it also illustrates one 
thing in this entire environmental prob
lem and that is that we are not going 
to solve these problems without spending 
a lot of money. 

Mr. President, whether Mr. Starr and 
Mr. Carlson are correct on this particu
lar matter is a question that could only 
be settled by extensive and intensive in
vestigation. But one thing is clear. 

Their idea of cross-commitment is in
genious and intelligent. It should be 
examined by all of us as we prepare to 
embark on large-scale expenditures for 
environment improvement. 

Our resources are limited. Our taxes 
are high. Our needs are many. Thus, if 
we can kill two birds with one stone-by 
attacking two problems or even more 
than two problems with one appropria
tion-we should do so. 

Further, as we seek ways to implement 
the strategy of cross-commitment we will 
be alert to the existence of hidden en
vironment policies, as well as to hidden 
policies in poverty, transportation, and 
many other areas. 

Actually, we are already prepared to 
do this. The Cabinet Committee on the 
Environment, created in 1969, is coordi
nating departmental activities affecting 
the environment. This group should help 
us to be aware of hidden environment 
policies. 

This will encourage clear thinking 
about environment problems and will 
enable us to get maximum mileage from 
our resources. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order the Sen
ate will proceed now to the considera
tion of routine morning business. 
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VIETNAM REPORT 
Mr. YOUNG of Ohio. Mr. President, 

Americans should know that from Janu
ary 1961 to March 1, 1970, in North �V�i�e�~�
nam, South Vietnam, and Laos approxi
mately 3 200 American warplanes have 
been de;troyed and that during this 
same veriod more than 3,500 American 
helicopters have been destroyed. 

Most of these were shot down by enemy 
action in and over South Vietnam. Some 
were destroyed on the ground by mortar 
fire. In the course of the bombing of 
North Vietnam many of our planes were 

· destroyed by enemy fire before President 
Johnson stopped bombing north of the 
17th parallel. 

The results of our bombing targets in 
North Vietnam did not justify the losses 
of airmen and destruction of our planes. 
This particularly in view of meager dam
age done by our bombing. American tax
payers should know that the �a�v�e�r�a�g�~� c?st 
of every airplane destroyed was $2 million 
and the average cost of every helicopter 
was $250,000. 

This total destruction exceeds $7.275 
billion. 

Recently in Loos newsmen who eluded 
our CIA operatives and walked nearly 10 
miles through jungle trails observed 
American :fighting men wearing civilian 
clothes. Even more important, they wit
nessed our B-52's flying from bases 1n 
Laos a;t 1-minute intervals. Since 1965 
our bombers in Laos have hurled a great
er tonnage of bombs than were hurled on 
North Vietnam throughout the entire pe
riod we were bombing north of the 17th 
parallel. It is estimated that our gigantic 
B-52's have not only bombed the Ho Chi 
Minh Trail in Laos which extends from 
North Vietnam along the border of Cam
bodia and Laos, but we have bombed 
-areas in Laos more than 200 miles dis
tant from the Ho Chi Minh Trail. On 
these bombing missions which are said to 
approximate 6,000, our casualties, mostly 
1n airmen killed and missing in combat, 
are more than 400. In addition approxi
mately 300 have been wounded in Laos. 
In October 1965 when I was in that un
derdeveloped country for nearly 10 days 
our warplanes were disguised. In 1962 
and in previous years we had guaranteed 
the neutrality of Laos. Regardless of that, 
when I was in every area of this under
developed country for several days in 
1968 traveling by helicopter throughout 
the entire length and breadth of Laos I 
observed then that our warplanes were 
no longer disguised as I had observed in 
1965. We had violated an agreement to 
maintain Laos as a neutral country 1n 
1965, so we disguised our planes at that 
time. However, we were openly interven
ing in a civil war in that unhappy in
hospitable land. Furthermore, literally 
hundreds of CIA operatives were all over 
the place, calling the shots and conduct
ing the war that we were waging. 

ATTORNEY GENERAL JOHN N. 
MITCHELL'S PROPOSAL OUTRA
GEOUS AND UNCONSTITUTIONAL 
Mr. YOUNG of Ohio. Mr. President, on 

reading the first page of the Washing
ton Post of March 10, I was astonished 

to learn that John N. Mitchell, the At- Cuyahoga County for some years, I be
torney General of the United States, lieved at that time, and very definitely 
stated that he would ask Congress to I believe now, that certain punishment, 
permit courts to order :fingerprints, voice like a shadow, should follow the com
prints, blood tests, and other identi:fi- mission of every act of violence against 
cation checks of suspects even before the laws of our country. We must at all 
they are formally accused of any offense. times adhere to the guarantees giving 

No doubt the Attorney General of the complete civil rights and civil liberties 
United States was a very skilled lawyer, to all Americans. These guarantees have 
but his specialty as a partner in the law been writter: into the Bill of Rights of 
firm of Nixon, Mudge, Rose, Guthrie, our Constitution. They must be respected. 
Alexander, and Mitchell, up until the The proposals made by the Attorney 
time of his appointment as Attorney General deserve no consideration. When 
General, was passing on the merits of we read all his statements, �~�e� are led 
municipal bonds and tax-exempt bonds. to wonder what sort of extrennst we have 

It is evident to me, as former chief _as Attorney General. It is very unfortu
prosecuting attorney of Cuyahoga nate, Mr. President. We do not need new, 
County, Ohio, and as a lawyer who prac- oppressive, un-American laws. What we 
ticed law for more than 40 years in the need in Washington, what we need in 
courts of Ohio, the U.S. courts, and the every city in the United States, are more 
courts of neighboring States, that At- and better law enforcement officers. The 
torney General Mitchell never tried a policemen are not entirely to blame. Sal
lawsuit in court in his entire career as aries of police officers and other law en
a lawyer. Certainly, he does not know forcement officers throughout the Nation 
anything about criminal law. should be increased, so that intelligent 

Evidently the Attorney General of high school graduates will seek out law 
the United States, Mr. Mitchell, would do enforcement as a career. 
very well to read the first 10 amend- In addition to that, in Washington, 
ments to the Constitution of our country, D.C., and elsewhere, too many judges who 
adopted on the demand of those patriots are appointed and elected lack integrity 
who fought and won the War of Inde- and have backbones like jellyfish when 
pendence and who felt outraged when it comes to imposing adequate and 
the first draft of the Constitution, which proper sentences on those who violate 
was drafted by 55 men in Philadelphia, our laws. 
was announced. The first 10 amendments So let us start with cleaning that up, 
were adopted upon their demand, be- instead of having the chief law enforce
cause of the uproar from the homes of ment officer of the entire Nation advo-
every patriot in colonial times. eating stupid, unconstitutional practices. 

In my opinion, Attorney General John The ACTING PRESIDENT pro tem-
N. Mitchell would be well advised to pore. The Senator's time has expired. Is 
study the fourth, fifth, sixth, and eighth there further morning business? 
amendments to the Constitution of our 
country, and then "cool it"-"cool it" 
a lot. He is advocating that a policeman, S. 3579-INTRODUCTION OF THE 
without any warrant whatever, be per- NEW ENGLAND STATES FUEL OIL 
mitted to fingerprint and extract a blood ACT OF 1970 
sample from a man or woman accused or Mr. PROUTY. Mr. President, I intra-
suspected of having committed a mis- duce for appropriate reference a bill to 
demeanor or some criminal action. This provide sorely needed relief to the citi
would include anyone taken in on a drag- zens of our New England States, who are 
net operation, in which hundreds of unfairly forced to pay artificially high 
suspects are arrested. prices for home heating fuel as a result 

The Attorney General's proposal would of the mandatory oil import program. 
allow a policeman to go into the home The bill is entitled the "New England 
of one suspected of committing a mis- States Fuel Oil Act of 1970." I ask unani
demeanor-driving while intoxicated, mous consent that the text of the bill be 
speeding, or anything else, then later printed in the RECORD at the conclusion 
place him in a lineup, with no charge of my remarks. 
against him, and have him fingerprinted. The ACTING PRESIDENT pro tern
This proposal is offensive, unthinkable, pore. The bill will be received and appro
and unconstitutional. priately referred; and, without objection, 

Then, under Attorney General Mitch- the bill will be printed in the RECORD in 
ell's program, a suspected person, not accordance with the Senator's request. 
willing to go into a lineup or who would Mr. PROUTY. Mr. President, I repre
not permit a sample of his blood to be sent a State and a region which depend 
taken, could be brought before a judge, almost entirely on home heating oil
even though no charges has been brought commonly called "No. 2" home heat
against him, and punished for contempt ing oil-to furnish heat during our se
of court. vere winter months. Over 80 percent of 

Mr. President, no doubt this gentle- the 11 million people living in New Eng
man, in order to have become a partner land depend upon oil burners for heat
in a great Wall Street law firm, must ing. Although we comprise 6 percent of 
be a very well-educated and intellectual the Nation's population, we consume 21 
man. He might be a good man to be percent of all home heating oil consumed 
Secretary of Transportation, or in some in the Nation. We have virtually no nat
less important administrative position, ural gas heating and relatively little 
but very definitely he is lacking in know!- electric heating. We depend on oil for 
edge of trial procedures. approximately three-quarters of our 

Mr. President, in that connection, as total heating needs. Home heating oil is 
chief criminal prosecuting attorney of hardly a luxury item in the budget of 
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New Englanders. It is a necessity vital 
to the health and well-being of the 
people. 

An adequate supply of heating oil at a 
reasonable cost is, therefore, of crucial 
importance to the area. 

Yet, Mr. President, New England resi
dents are the captive victims of an un
fair system which in recent years has re
sulted in critical shortages of No. 2 
oil during the peak consumption winter 
months. And the prices which our home
owners must pay for heat are nothing 
short of outrageous. Retail prices for 
home heating oil are higher in New Eng
land than in any other region of the 
country. In 1968 New Englanders paid 
9 percent more for No. 2 oil than 
the national average. 

During the recent winter of 1969-70, 
Vermont suffered severe cold weather 
and snowstorms. The per capita heating 
oil requirements rose, but the available 
supply declined. 

Mr. President, why are the people of 
New England subjected to this intoler
able and discriminatory burden? We are 
so severely disadvantaged that the need 
for relief fairly cries out, for in all good 
conscience the Congress cannot let this 
hardship persist for another winter if an 
answer to our plight can be found. 

I believe a solution is available, Mr. 
President, in the bill I have introduced. 
Very simply, I propose a law to remedy 
the inequity arising out of the 1959 Pres
idential Proclamation No. 3279, which es
tablished mandatory oil import restric
tions, by permitting the importation into 
the six-State New England region of all 
home heating fuel necessary to provide 
an adequate supply at a reasonable cost. 
My bill would not alter in any other way 
the existing quota restrictions. 

Although my proposal is only part of 
the answer, it goes a long way because 
the mandatory import restrictions are the 
principal cause of the short supply and 
high cost of home heating oil in the 
Northeastern States. That this is so was 
borne out by the.President's Cabinet task 
force report released last month. The 
task· force determined that the nation
wide cost we bear for restricting oil im
ports is $5 billion. The ea-stern seaboard 
States bear the biggest share of this cost, 
paying $2.1 billion more than they would 
if controls were lifted. 

But even more startling, Mr. Presi
dent, is the high cost to New England. 
Whereas the national per capita cost of 
import restrictions is $24, Vermonters 
must pay an extra $45; in Maine the 
figure is $41; in New Hampshire, $39. Mr. 
President, I ask unanimous consent that 
a table showing consumer costs in 1969 
of the import program in different States 
be printed in the RECORD to accompany 
my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<See exhibit 1.) 
Mr. PROUTY. Import controls, as they 

affect New England, create an obviously 
artificial and unnatural economic struc
ture, whereby the area with the greatest 
market for home heating oil pays the 
highest price. 

Why is New England singled out for 
such harsh treatment, Mr. President? 

The answer is simply that New England 
must depend entirely on heating oil pro
duced in distant areas of the country and 
transported thousands of miles. Because 
of the import restrictions, we must use 
domestically produced oil, which at $3.30 
a barrel wellhead price exceeds the world 
market price of $2 by over 30 percent. 
The New England region has no indige
nous sources of crude oil, no oil refineries 
and no oil pipeline. 

What New England needs, Mr. Pres
ident, is not promises, not study com
mittees and not makeshift solutions, but 
a rational solution now-in time for sup
pliers to obtain increased amounts of 
heating oil for the coming winter, which 
is only 7 months away. 

Mr. President, I want to make it clear 
that I am not going so far as to propose 
at this time a total abolition of all im
port controls. Serious national security 
issues are at stake which must be care
fully weighed. The President's Cabinet 
Task Force is ·to be commended for its 
balanced and thorough review of these 
issues. The Task Force, which recom
mends the replacement of the quota sys
tem with a tariff system, recognizes the 
national interest in fostering a safe do
mestic source of petroleum, and proposes 
a gradual procedure toward lowering 
trade barriers. President Nixon ha.s not 
adopted the Task Force report, choosing 
instead to make a further review of the 
present system. It is encouraging that 
President Nixon did act promptly with 
respect to some of the Task Force rec
ommendations by establishing an Oil 
Policy Committee to provide policy man
agement in the administration of the im
port program. 

But, Mr. President, New England can
not sit through another winter awaiting 
possible relief. We cannot depend on 
emergency allocations by the Oil Import 
Appeals Board, which in recent years has 
given us some, but not nearly enough, 
relief. 

There is no question in my mind, Mr. 
President, that the present quota sys
tem is the culprit. New England depends 
for delivery of home heating fuel on a 
large number of independent dealer
distributors. These dealers sell over 70 
percent of all of the home heating fuel 
in New England. Yet, they are severely 
disadvantaged by the operation of the 
import restrictions. Although they have 
an abundance of deepwater terminals 
which could receive foreign products, 
they cannot import cheaper foreign oil 
and must depend on the domestic sup
ply made available by the major Gulf 
States producers. The quota system dis
favors these independents, because it 
freezes imports a.t the 1957 level a.nd al
locates them according to import his
tory. Thus, only the major, integrated 
companies can import any substantial 
amount of heating oil, and the independ
ents must look to the majors for their 
supply. The independents are thus forced 
to rely on their competitors for an ade
quate supply-hardly a situation con
ducive to price competition. 

Moreover, the major marketers, who 
unlike most independents deal in numer
ous oil products, do not find home heat-

ing fuel as profitable as gasoline and 
other refined products. They therefore 
have no special incentive to increase 
their sales of No. 2 oil to New England, 
which is located at the far end of geo
graphic supply lines. 

Since the imposition of mandatory 
controls in 1959, importation of all fin
ished petroleum products other than re
sidual fuels has been rigidly limited to 
about 76,000 barrels per day nationwide, 
more than one-third of which goes to the 
Defense Department. This leaves rela
tively little oil for private use, all of 
which goes to a few major marketers. 

Each year the shortages grow more 
acute. Between 1968 and 1969, the deficit 
of demand over supply doubled-from 
33 million barrels to 65 million barrels. 
The present outlook for 1970 is no 
brighter. 

Mr. President, I could spend hours re
lating the details of this hardship situa
tion. It affects every person in my re
gion. It affects the homeowner in the 
towns; it affects the farmer in the cold 
remote countryside. It affects distributors 
and retailers who have no volume effi
ciency and often little cash :flow because 
customers cannot always pay their bills 
right away. It affects the terminal opera
tors who must make up shortages by 
purchasing oil on the open market at 
high prices and then pass on the cost 
to the homeowner. 

Mr. President, the situation can be re
medied. There is an abundant supply of 
cheap heating oil in the Caribbean area 
and in other foreign countries. There are 
available ports and means of transporta
tion. But the quota system erects a wall 
between the source of supply and the 
customers. 

I propose to tear down that wall. I 
propose to give New England the same 
treatment as the rest of the country. 

I do not propose special favors; I am 
not asking for a special "break"; I am 
asking only that we equalize an existing 
inequity. 

Mr. President, I intend to press for 
passage of this bill at the earliest pos
sible time. It would be intolerable if the 
Congress does not make this measure a 
priority order of business. I know that 
many of my colleagues support a needed 
change, and I believe that every Senator 
appreciates the problem. 

In the meantime, Mr. President, I in
tend to work on other fronts as well to 
alleviate New England's plight. I have 
urged the administration to act on this 
matter, and I shall continue to press for 
change. I am hopeful that the newly 
constituted Oil Policy Committee will 
also move to alleviate New England's 
plight. 

The time to act is now before we face 
another hard winter. The need for action 
is clear. 

The bill <S. 3579) to authorize the im
portation without regard to existing 
quotas of fuel oil to be used for resi
dential heating purposes in the New 
England States, introduced by Mr. 
PROUTY, was received, read twice by its 
title, referred to the Committee on Fi
nance, and ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "New England States 
Fuel Oil Act of 1970." 

SEc. 2. The Congress finds that-
(1) the availability of fuel oil for residen

tial heating at reasonable prices should be 
assured throughout the United States; 

(2) fuel oil for residential heating is 
not available in the New England States at 
prices comparable to other regions of the 
United States; 

(3) one of the major causes for the com
paratively higher price for fuel oil for resi
dential heating in New England is the lim
itations on imports of petroleum and pe
troleum products in effect under Presiden
tial Proclamation No. 3279; and 

(4) while limitations on imports of pet.ro
leum and petroleum products are necessary 
to the national security, measures must be 
taken to assure an adequate supply at rea
sonable prices of fuel oil for residential 
heating within the New England States. 

SEc. 3. For purposes of this Act-
( 1) The term "home heating fuel oil" 

means (A) No. 2 home heating oil and (B) 
any other refined product of crude petro
leum, prescribed by regulations issued by 
the Secretary, which is used in significant 
quantities as fuel for heating single family 
residences. 

(2) The term "New England States" means 
the States of Maine, New Hampshire, Ver
mont, Massachusetts, Connecticut, and 
Rhode Island. 

(3) The term "Secretary" means the Sec
retary of the Interior. 

SEc. 4. (a) Subject to the provisions of this 
Act, home heating fuel oil may be imported 
into the United States for use by ultimate 
consumers within the New England States 
without regard to any quantitative limita
tions or other import restrictions in effect 
under the authority of section 232 of the 
Trade Expansion Act of 1962. 

(b) Home heating fuel oil may be im
ported under subsection (a) only-

(1) by or for the account of a person to 
whom a license has been issued by the Sec
retary under section 5, and 

( 2) in accordance w1 th the terms and 
conditions of such license and with regu
lations issued by the Secretary under such 
section. 

SEc. 5. (a) The Secretary shall issue li
censes for the importation of home heating 
fuel oil pursuant to this Act. No license may 
be issued to any person unless such person 
established to the satisfaction of the Sec
retary that home heating fuel oil to be im
ported by him or for his account under such 
license will be sold for use by ultimate con
sumers only within the New England States. 

(b) The Secretary is authorized to pre
scribe such terms and conditions for the 
issuance of licenses under subsection (a) 
as he determines necessary to assure that 
home heating fuel oil imported under such 
licenses will be sold for use by ultimate con
sumers only within the New England States. 

(c) The Secretary is authorized to issue 
such regulations as may be necessary for 
purposes of this section. 

SEC. 6. (a) The importation of home heat
ing fuel oil under this Act shall not affect 
the anocwtion of imports and issuance of 
licenses under Presidential Proclamation No. 
3279, as amended, or, except as provided in 
subsection (b), any action taken after the 
date of the enactment of this Act by the 
President pursuant to the authority con
ferred on him by section 232 of the Trade 
Expansion Act of 1962. 

(b) No action inconsistent With the pro
visions of this Act may be taken by the 
President under section 232 of the Trade 
Expansion Act of 1962. 

EXHIBIT I.-ESTIMATES OF THE TOTAL AND PER CAPITA 
CONSUMER COSTS IN 1969 OF THE IMPORT PROGRAM IN 
DIFFERENT STATES 

Total State 
cost Per capita 

(millions cost 
State of dollars) (dollars) 

District I: 
Connecticut_ _______ __ __ __ 88 29 
Delaware _________ ------- 19 35 
District of Columbia _______ 17 21 Florida __________________ 153 25 
Georgia _____ __________ ___ 113 25 
Maine ______ _______ _____ _ 40 41 Maryland ________________ 96 25 
Massachusetts _____ ____ ___ 190 35 
New Hampshire _______ __ _ 27 39 
New Jersey ___ ----------- 230 32 New York ________________ 429 24 
North Carolina ___________ 134 26 
Pennsylvania _____________ 295 25 
Rhode Island _____________ 29 32 
South Carolina _________ __ 63 24 
Vermont_ ___________ -- --- 19 45 Virginia __________________ 119 26 

�D�i�s�t�r�~�~�j�'� �~�i�r�g�i�n�i�a� _____________ 36 20 

Illinois __________________ 245 22 
Indiana ___________ ------- 139 27 
Iowa_------- __ ------- ___ 83 30 
Kansas _______ -------- ___ 58 25 

�~�~�~�~�~�~�~�X�:�:�:�=�=�=�=�=�=�=�=�=�=�=�=�=� 
65 20 

209 24 
Minnesota_-------------_ 105 29 Missouri__ _______________ 117 25 Nebraska ________________ 43 29 
North Dakota ____ _________ 25 39 Ohio _________________ --_ 227 21 Oklahoma ________________ 58 23 
South Dakota ____________ _ 22 33 
Tennessee ___________ ____ 83 21 
Wisconsin ________________ 114 27 

District Ill: 
Alabama _________________ 67 19 
Arkansas ________________ 43 22 louisiana ________ ________ 72 19 
Mississippi_ ______________ 47 20 
New Mexico ______________ 27 27 
Texas _____ ______________ 256 23 

District IV: Colorado _________________ 47 23 Idaho ___________________ 27 38 Montana _________________ 22 32 Utah ____________________ 27 26 
Wyoming_-- -- ----------- 18 57 

District V: Alaska __________________ 9 33 Arizona _________________ 32 19 
California ___ _______ ______ 328 17 
Hawaii ____ ___ . ---------- 9 11 
Nevada __________ ----- ___ 13 27 Oregon ___ _______________ 50 25 
Washington _____ --------- 72 22 

Total United States _____ 4, 848 24 

Source: President's Cabinet Task Force Report on Oil Imports. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the following 
letters, which were referred as indicated: 
PROPOSED LEGISLATION TO AUTHORIZE CERTAIN 

CONSTRUCTION AT MILITARY INSTALLATIONS 
A letter from the Secretary of Defense, 

transmitting a draft of proposed legislation 
to authorize certain construction at military 
installations and for other purposes (with an 
accompanying paper); to the Committee on 
Armed Services. 

PROPOSED LEGISLATION TO INCLUDE CERTAIN 
OFFICERS AND EMPLOYEES OF THE DEPART

MENT OF LABOR WITHIN PROVISIONS OF 
UNITED STATES CODE RELATING TO ASSAULTS 
AND HOMICIDES 

A letter from the Secretary of Labor, trans
mitting a draft of proposed legislation to in
clude certain officers and employees of the 
Department of Labor Within the provisions 
of sections 111 and 1114 of title 18 of the 
United States Code rela.ting to assaults and 
homicides (With accompanying papers); to 
the Committee on the Judiciary. 

REPORT OF THE BoY SCOUTS OF AMERICA 
A letter from the Chief Scout Executive, 

transmitting, pursuant to law, the 60th An
nual Report of the Boy Scouts of America for 
the year 1969 (with an accompanying re
port); to the Committee on Labor and Public 
Welfare. 

PETITIONS 

The following petitions were presented 
to the Senate by Mr. PASTORE (for him
self and Mr. PELL), and were referred 
as indicated: 

A resolution of the State of Rhode Island 
and Providence Plantations; to the Commit
tee on Finance: 

"S. 60 
"Resolution memorializing Congress to In

crease deductions allowed for mentally re
tarded and physically handicapped chil
dren 
"Whereas, There are many physicaiiy 

handicapped and mentally retarded children 
who are unable to provide for themselves; 
and 

"Whereas, Such unfortunate children of
tentimes necessitate additional care and ad
ditional expense to their parents; and 

"Whereas, Parents who bravely bear this 
additional burden of caring for their family 
should be given some assistance from the 
federal goverment by allowing for a $1,200. 
per year exemption for each mentally re
tarded or physically handicapped child; and 

"Whereas, Congress should immediately 
begin a study of the feasibility of extending 
this helping hand to these parents by con
ducting public hearings; now, therefore, be 
it 

"Resolved, That the general assembly of 
Rhode Island and Providence Plantation, now 
requests the congress of the United States 
to act with dispatch to increase the deduc
tions allowed for mentally retarded and 
physically handicapped children up to 
$1,200 per child per year; and be it further 

"Resolved, That the senators and repre
sentatives from Rhode Island in said congress 
be and they are hereby earnestly requested 
to use concerted effort to bring about this 
greatly needed assistance to parents of 
mentally retarded and physically handi
capped children; and the secretary of state 
is hereby authorized and directed to trans
mit duly certified copies of this resolution 
to the president of the senate, and speaker 
of the house, and the senators and repre
sentatives from Rhode Island in said con
gress." 

A resolution of the State of Rhode Is
land and Providence Plantations; to the 
Committee on the Judiciary: 

"S. 204 

"Resolution memorializing the Congress of 
the United States to adopt a substantial 'off 
shore limit' of not less than 100 miles 
"Whereas, Our local fishing industry and 

the fishing industries of our neighboring 
coastal states are suffering financial reverses; 
and 

"Whereas, Fleets from foreign countries 
are fishing close to our coastline to the detri
ment of this industry; now therefore be it 

"Resolved, That the general assembly does 
memoralize the Congress of the United States 
to adopt a substantial 'off shore limit' of 
not less than 100 miles, and be it further 

"Resolved, That the secretary of state be 
and he hereby is authorized and directed 
to transmit duly certified copies of this res
olution to the senators and representatives 
of Rhode Island in the Congress of the 
United States." 

A resolution of the State of Rhode Island 
and Providence Plantations; to the Commit
tee on Post Office and Civil Service: 
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"H. 1350 
"Resolution memorializing Congress to au

thorize the issuance of a commemorative 
stamp in recognition of the 1972 bicen
tennial anniversary of the Burning of the 
Gaspee 
"Resolved, That the members of the Con

gress of the United States be and they are 
hereby respectfully requested to authorize 
the issuance of a commemorative stamp in 
recognition of the 1972 bicentennial anni
versary of the burning of the Gaspee; and be 
it further 

"Resolved, That the Secretary of state be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this reso
lution to the senators and representatives 
from Rhode Island in the Congress of the 
United States." 

A resolution of the State of Rhode Island 
and Providence Plantations; to the Commit
tee on Public Works: 

"H. 1827 
"Resolution memorializing the Members of 

the U.S. Senate and House or Representa
tives from the State of Rhode Island to 
make every effort to see that action is taken 
to build a breakwater in Bristol Harbor in 
the town of Bristol, Rhode Island 
"Whereas, Bristol, Rhode Islanq has suf-

fered tremendous amounts of damage from 
past hurricanes, wave and tide action to its 
industry, business, railroad property, govern
ment property, and yachting "facilities; and 

"Whereas, A public hearing was held on 
this proposal on December 11, 1957, by the 
U.S. Army Corps of Engineers; and 

"Whereas, Thereupon surveys and plans 
for this breakwater were made by the U.S. 
Army Corps of Engineers in 1958; now, there
fore, be it 

"Resolved, That the members of the United 
States senate and house of representatives 
from the state ot Rhode Island are respect
fully requested to take proper action to have 
such breakwater constructed as soon as pos
sible in Bristol harbor in said town of Bris
tol, Rhode Island; and be it further 

"Resolved, That the secretary of state be 
and hereby is authorized to transmit duly 
certified copies of this resolution to the 
Rhode Island delegation in congress." 

EXECUTIVE REPORT OF A 
COMMITTEE 

As in executive session, the following 
favorable report of a nomination was 
submitted: 

By Mr. JORDAN of North Carolina, from 
the Committee on Rules and Administration: 

Adolphus Nichols Spence ll, of Vlrginla, 
to be Public Printer. 

BILLS AND A JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were intro
duced, read the first time and, by unani
mous consent, the second time, and re
ferred as follows: 

By Mr. PROUTY: 
s. 3579. A bill to authorize the importa

tion without regard to existing quotas of 
fuel oil to be used for residential heating 
purposes in the New England States; to the 
Oommittee on Finance. 

(The remarks of Mr. PROUTY when he in
troduced the bill appear earlier in the RECORD 
under the appropriate heading.) 

By Mr. HRUSKA: 
s. 3580. A bill to include certain officers 

and employees of the Department of Laibo1' 
within the provisions of section 1114 of title 

18 of the United States Code relating to as
saults and homicides; to the Committee on 
Labor and Public Welfare. 

(The remarks of Mr. HRusKA when he in
troduced the bill appear later in the REcoRD 
under the appropriate heading.) 

By Mr. JAVITS: 
S. 3581. A bill to revise and reform the 

program of Federal assistance for local edu
cational agencies in areas affected by Federal 
activities; to the Committee on Labor and 
Public Welfare. 

(The remarks of Mr. JAvrrs when he in
troduced the bill appear later in the REcoRD 
under the appropriate heading.) 

By Mr. TYDINGS (for himself, Mr. 
SPONG, and Mr. HOLLINGS) : 

S. 3582. A bill to amend the Act author
izing the waiver of the navigation and ves
sel-inspection laws in order to require in 
certain cases that the Secretary of Defense 
agree that such waiver is necessary in the 
interest of national defense; to the Com
mittee on Commerce. 

(The remarks of Mr. TYDINGS when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. JAVITS (for himself and Mr. 
DOMINICK): 

S. 3583. A bill to amend Section 504(a) of 
the Labor-Ma.nagement Reporting and Dis
closure Act of 1959 by adding to the list of 
offenses conviction of which bars the per
son convicted from holding union office; to 
the Committee on Labor and Public Welfare. 

(The remarks of Mr. JAvrrs when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. PEARSON: 
S.J. Res.183. Joint resolution to rename 

the Department of Agriculture as the De
partment of Agriculture and Rural Devel
opment; to the Committee on Agriculture 
and Forestry. 

(The remarks of Mr. PEARSON when he in
troduced the joint resolution appear later 
in the RECORD under the appropriate 
heading.) 

S. 3580-INTRODUCTION OF A BILL 
TO EXTEND TO CERTAIN INVESTI
GATORS FOR THE DEPARTMENT 
OF LABOR THE PROTECTION OF 
FEDERAL LAW ENJOYED BY OTH
ER FEDERAL INVESTIGATIVE EM
PLOYEES 

Mr. HRUSKA. Mr. President, today I 
introduce a bill which would extend to 
certain investigators for the Department 
of Labor the protection of Federal law 
which is already enjoyed by many other 
Federal investigative employees. I offer 
this bill at the request of the Department 
of Labor. 

Such protection is currently extended 
by section 1114 and, through reference. 
by section 111, of the Criminal Code of 
the United States. 

Section 1114 relates to homicides 
against particular classes of law enforce
ment and investigative personnel of the 
United States who are killed in the per
formance of their duties. Section 111 
makes it a Federal crime to assault. resist, 
impede, oppose, intimid'Site, or interfere 
with any person designated in section 
1114 while he is engaged in the perform
ance of his duties. Congress has seen fit 
to extend this protection to Federal 
judges, U.S. attorneys, FBI agents, and 
U.S. marshals; certain personnel of the 
National Park Service. the Bureau of 
Land Management, the Federal Indian 

field services, and some employees of the 
Bureau of Animal Industry of the De
partment of Agriculture, among others. 

This bill simply would grant the same 
protection to employees of the Labor De
partment who are assigned investigative, 
inspection or law-enforcement functions. 

These employees would include those 
conducting investigations under the Fair 
Labor Standards Act and the Walsh
Healy Public Contracts Act, the Lan
drum-Gritfin Act, the Longshore Safety 
Amendments and the Welfare and Pen
sion Plans Disclosure Act amendments. 

While it is a crime in every State 
to commit assault against the person, 
this fact has proved in many instances 
to be an insutficient deterrent against the 
commission of assaults against investi
gative employees of the Department of 
Labor. The Department of Labor believes 
that the knowledge that an assault on a 
Federal investigator would bring in the 
full force of Federal law, would be a 
much more effective deterrent. 

I ask unanimous consent that the text 
of the bill, the letter of transmittal and 
an explanation of the bill furnished by 
the Department of Labor be printed in 
the RECORD following my remarks. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and ap
propriately referred; and, without ob
jection, the bill, letter, and explana
tion will be printed in the RECORD. 

The bill <S. 3580) to include certaitt 
otficers and employees of the Depart
ment of Labor within the provisions of 
sections 111 and 1114 of title 18 of the 
United States Code relating to assaults 
and homicides, introduced by Mr. 
HRUSKA, was received, read twice by its 
title, referred to the Committee on Labor 
and Public Welfare, and ordered to be 
printed in the RECORD, as follows: 

s. 3580 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That section 1114 
of title 18, United States Code, is hereby 
amended by striking out "under the Federal 
Food, Drug and Cosmetic Act" and inserting 
in lieu thereof "under the Federal Food, 
Drug and Cosmetic Act, or any officer or em
ployee of the Department of Labor assigned 
to perform investigative, inspection, or law 
enforcement functions." 

The letter and explanation, presented 
by Mr. HRUSKA, are as follows: 

U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 

Washington, 1970. 
Bon. JoHN W. McCoRMACK, 
Speaker of the House of Representatives, 
Washington, D.C. 
Han. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. SPEAKER; DEAR MR. PRESIDENT: 
I am enclosip.g a draft bill to include certain 
officers and employees of the Department of 
Labor within the provisions of Sections 111 
and 1114 of title 18 of the United States Code 
relating to assaults and homicides. I am also 
enclosing a brief statement explaining the 
purpose and effect of this legislation. 

The draft bill was prompted by the need· 
to provide investigatory personnel of the De
partment of Labor with the same protection 
against assault and threat of assault that is 
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currently afforded certain other investigatory 
and enforcement officers of the United States 
Government. I urge that early favorable con
sideration be given to this proposal. 

The Bureau of the Budget advises that it 
has no objection to the submission of this 
proposal from the standpoint of the Admin
istration's legislative program. 

Sincerely, 
GEORGE P. SHULTZ, 

Secretary of Labor. 

EXPLANATION OF PROPOSED BILL TO INCLUDE 
CERTAIN OFFICERS AND EMPLOYEES OF THE 
DEPARTMENT OF LABOR WITHIN THE PROVI
SIONS OF SECTIONS 111 AND 1114 OF TITLE 
18 OF THE UNITED STATES CODE, RELATING 
TO ASSAULTS AND HOMICIDES 
When the performance of official duties 

in carrying out the provisions of Federal laws 
subjects an employee of the Government to 
the dangers of assaults or hoinicidal acts by 
others, there is sound reason for extending 
to these employees the protection of laws 
punishing such assaults or homicides as Fed
eral offenses. Such protection has been ex
tended to many such Federal employees by 
section 1114, and, through reference by sec
tion 111, of the Criminal Code of the United 
States. 

Section 1114 relates to homicides against 
particular classes of law enforcement and 
investigative personnel of the United States. 
Section 111 makes it a Federal crime to as
sault, resist, impede, oppose, intimidate, or 
interfere with any person designated in sec
tion 1114 while he is engaged in the per
formance of his duties. Among others to 
whom these safeguards have been extended 
are Federal judges; certain personnel of the 
National Park Service, the Bureau of Land 
Management, and the Federal Indian field 
services; and some employees of the Bureau 
of Animal Industry of the Department of 
Agriculture. 

The purpose of the proposed bill is to pro
vide these same protections for officers or em
ployees of the Department of Labor assigned 
to perform investigative, inspection, or law 
enforcement functions. Experience has clearly 
demonstrated the need for extending these 
protections to Labor Department personnel, 
such as investigators conducting investiga
tions under the Fair Labor Standards Act 
and the Walsh-Healey Public Contracts Act, 
the Labor-Management Reporting and Dis
closure Act, the Longshore Safety Amend
ments, and the Welfare and Pension Plans 
Disclosure Act Amendments. The broad in
vestigative and law enforcement functions 
conferred on this Department by these laws 
make it imperative that the protections of 
the Federal Criminal Code be extended to the 
large group of investigators who are now and 
in the future will be engaged in the per
formance of these new functions. 

The bill would amend section 1114 of title 
18 of the United States Code so as to include 
the Department's personnel assigned to per
form investigative, inspection or law enforce
ment duties. They would thereby receive the 
protection afforded by section 111 as well. 

Assault against the person is a crime in all 
States. However, the possibility of prosecu
tion for such crime under State law, in xnany 
instances, has not provided to be a sufficient 
deterrent to prevent interference by physical 
force with Federal employees performing in
vestigative and enforcement duties for the 
Depal'tment of Labor. Persons contemplating 
interference with a Department investigator, 
it is believed, will tend to be deterred from 
such action by an awareness that a violation 
of a. Federal criminal statute will be involved. 

In the light of the material increase in the 
Department's investigative and enforcement 
functions, the duty of the Federal Govern
ment to provide personnel performing these 
functions with the same protection available 

to persons engaged in simila.r activities under 
other laws of the United States is strongly 
evident. 

S. 3581-INTRODUCTION OF THE IM
PACT AID REFORM ACT OF 1970 

Mr. JAVITS. Mr. President, I .intro
duce for appropriate reference the Im
pact Aid Reform Act of 1970, the pro
posal presented to the Congress by the 
President as part of his recent message 
on reforms in Federal programs. This 
bill provides for reforms in the school 
impact aid program-Public Law 874-
and follows recommendations made in 
the recently-,issued Battelle Report on 
School Assistance in Federally Aifected 
Areas. 

As President Nixon pointed out in his 
February 26 message to the Congress: 

While saving money for the nation's tax
payers, the new plan would direct Federal 
funds to the school districts in greatest 
need--considering both their income level 
and the Federal impact upon their schools. 

Reform of this program-which would 
make it fair once again to all the American 
people--would save $392 million in fiscal year 
1971 appropriations. 

I believe that the Congress should 
have an opportunity to consider long
overdue reforms to the impact aid pro
gram, which was first enacted in 1950. 
All should agree however the reforms are 
received, that now that the extens,ive 
study authorized by the Congress has 
been completed the time has finally come 
to commence action on updating this 
education aid program which already is 
stretching beyond $1 billion annually in 
entitlements. The fact that the reforms 
suggested are necessar,ily for the most 
part complex and technical in nature 
should not deter us from this task. 

I ask unanimous consent that a sec
tion-by-section analysis of the bill be 
printed in the RECORD as part of my 
remarks. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and appro
priately referred; and, without objection, 
the analysis will be printed in the 
RECORD. 

The bill <S. 3581) to revise and reform 
the program of Federal assistance for 
local educational agencies in areas af
fected by Federal activities, introduced 
by Mr. JAVITS, was received, read twice 
by its title, and referred to the Commit
tee on Labor and Public Welfare. 

The section-by-section analysis, pre
sented by Mr. JAVITS, is as follows: 
IMPACT Am REFORM ACT OF 197D-8ECTION

BY-SECTION ANALYSIS 
Section 1 

Section 1 of the bill provides that it may 
be cited as the "Impact Aid Reform Act of 
1970." 

Section 2 
Title I of Public Law 81-874 presently con

tains the following seven sections: 
Section 1.-Declaration of Policy. 
Section 2.-Federal Acquisition of Real 

Property. 
Section 3.-Children Residing on, or Whose 

Parents are Employed on, Federal Property. 
Section 4.-Sudden and Substantial In

creases in Attendance. 
Section 5.-Method of Making Payments. 

Section 6.-Children for Whom Local 
Agencies are Unable to Provide Education. 

Section 7.-Assistance for Current School 
Expenditures in Cases of Certain Disasters. 

Section 2 of the bill would strike out sec
tions 1, 2, 3, and 4 of the present title and 
substitute in their place the provisions more 
fully described below. Section 2 would also 
renumber the present sections 5, 6, and 7 as 
sections 15, 21, and 31, respectively. (These 
sections are amended in subsequent provi
sions of the bill.) The following paragraphs 
describe the provisions of the revised title I 
as proposed by section 2: 

Section 1. Citation.-This section would 
permit the revised title to be cited as the 
"Federal Impact Aid Act." 

Section 2. Declaration of Policy: Seotion 2 
of the revised title would declare it the pol
icy of the United States to provide financial 
assistance to those looaJ educational agen
cies upon which the United Stlaltes has placed 
financial burdens. Thls declaration is made 
in recognition of the responsibility of tib.e 
United States for the impact which Federal 
activities have upon certain loca,J educa
tional agencies. The language of the new sec
tion is siinilar to that found in section 1 of 
the present title. However, the new sect.1on 
would elimina:te the discussion, contained in 
the present section, of the nature of the bur
den imposed by the Federal Government. The 
present section indicates that Federa.l re
sponsib111ty is confined to local agencies sit
uated in the areao in which the impact 
generating activities are ca.rried out. This 
reference is omi uted in the new section since 
the impact may extend beyond the imme
diate geographic areas in which the Federaa 
activities m-e conducted. 

PART A-ASSISTANCE TO LOCAL EDUCATIONAL 
AGENCIES 

The revised title would contain a part A 
consisting of the following sections: 

Section 11. Determination of Adjusted 
Number of Federal Impact Pupils: Section 
11 of the revised title provides for the deter
mination of the adjusted number of Federal 
impact pupils of a local educational agency 
for a fiscal year. This number is used in the 
revised title in measurlng the burden of 
Federal a.otivities upon the agency, and, more 
particularly, in determining whether the 
agency is eligible for assistance and, 1f so, 
the form and amount of thrut assistance. The 
adjusted number of Federal impact pupils of 
a local educational agency for a fiscal year 
would be determined by adding the follow
ing components: 

(1) all pupils in average daily attendance 
during such year at the schools of the agency 
and residing with a parent on Federal prop
erty; 

(2) 40 percent of the pupils in average daily 
attendance during such year at such schools 
and not residing on Federal property, but 
either (A) residing with a parent employed 
on Federal property located in whole or in 
part in the county or counties in which the 
school district of the agency is located, or 
(B) having a parent on duty in the uni
formed services; and 

(3) 20 percent of the pupils in average 
daily attendance during such year at such 
school and not residing on Federal property 
but residing with a parent employed on 
Federal property located wholly outside the 
county or counties in which the school dis
trict of the agency is located. 
Pupils could not be counted in more than 
one category. 

Section 12. Assistance to Local Educational 
Agencies with Greater than Average Concen
trations of Federal Impact Pupils: Subsection 
(a.) of section 12 of the revised title pro
vides that a local education agency is eligible 
for assistance under that section for any fis
cal year in which the adjusted number of 
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its Federal impact pupils exceeds, by more 
than five, the lesser of the following two 
numbers: 

(A) 1,000 or 
(B) a number computed by multiplying 

by three percent the number of all the pupils 
in average daily attendance at the schools 
of such agency for such fiscal year minus 
its adjusted number of Federal impact pupils 
for that year. (In effect, the number is equal 
to three per cent of the agency's adjusted 
number of non-Federal impact pupils i.e., its 
total average daily attendance minus its ad
justed number of Federal impact pupils.) 

Subsection (b) of section 12 provides for 
the computation of the amount to which 
an eligible agency is entitled for a fiscal year. 
Under this subsection there must first be 
determined the excess of the agency's ad
justed number of Federal impact pupils over 
the lesser of the two numbers described in 
(A) and (B) above. This excess is then mul
tiplied by the payment rate determined un
der subsections (c) and {d), whichever is 
applicable. The amount to which an agency 
is entitled is determined by this computa
tion after the deduction of certain resources 
of the agency described in subsection (e). 
In effect, under subsection {b), an agency 
is required to absorb costs relative to an ad
justed number of Federal impact pupils equal 
to 1,000 or 3 per cent of its adjusted number 
of non-Federal impact pupils, whichever is 
the lesser. 

Subsection {c) of section 12 provides for 
determining the payment rate to be used in 
computing entitlements under subsection 
{b), except in cases where the payment rate 
is to be determined under subsection (d) 
(dealing with payment rates for outlying 
territories and certain States). Under sub
section (c) the payment rate for a local edu
cational agency for a fiscal year is an amount 
equal to 60 per centum of the average per 
pupil expenditure in the United States which 
amount must be multiplied by the agency's 
"effort factor" if that factor is more than 
1.00. 

For the purpose of this subsection, the 
effort factor is to be computed by first divid
ing the average per pupil expenditure in the 
applicable State by the per capita personal 
income in the State, by then dividing the 
average per pupil expenditure in the United 
Staws by the per capita personal income in 
the United Staws, and by finally dividing the 
quotient obtained under the first division by 
the quotient obtained under the second. 

The average per pupil expenditure in a 
State and in the United states is defined 
in paragraph (3) of the subsection as the 
aggregate current expenditures, during the 
fiscal year preceding the fiscal year for which 
the computation is made, as estimated by 
the Commissioner, of all local educational 
agencies in the State, or in the United States, 
respectively, plus any direct current expend
itures by the State and States, respectively, 
for the operation of such agencies divided 
by the aggregate number of pupils in aver
age daily attendance during such preceding 
fiscal year. The definition is similar to that 
contained in section 3 (d) of the existing 
statute, except that it would require the use 
of data from the preceding fiscal year rather 
than, as at present, the second preceding fis
cal year. 

Subsection {d) provides for determination 
by the Commissioner of the payment rate 
for local educational agencies in Puerto Rico, 
Wake Island, Guam, American Samoa, and 
the Virgin Islands, or in any State in which 
a substantial proportion of the land is in 
unorganized terrttory for which a State 
o.gency is the local educational agency. 

Subsection (e) woUld direct the Commis
sioner to deduct from the amount to which 
a local agency was determined to be en
titled under subsection (b), (1) the amounts 
which the agency derived, directly, or in
directly, for the particular fiscal year from 

taxes, payments in lieu of taxes shared reve
nues, or other payments, with respect to 
Federal property (or any improvements or 
property thereon, any interests therein, or 
any activity) thereon which is the basis of 
a determination of an adjusted number of 
Federal impact pupils for that year and (2) 
the value of transportation, custodial, or 
maintenance services furnished to the agency 
by the United States during that fiscal year. 
The ded uotions described would not in
clude special purpose payments made directly 
or indirectly to the local educational agency 
by the Federal government, such as under 
Titles I and III, of the Elementary and Sec
ondary Education Act or the Johnson-O'Mal
ley Act. 

Section 13. Assistance to Local Educational 
Agencies with Very High Concentrations of 
Federal Impact Pupils: Subsection (a) of 
section 13 provides that a local educational 
agency is eligible for assistance under that 
section for a fiscal year if its adjusted num
ber of Federal impact pupils (computed on 
the basis of average daily membership in 
lieu of average daily attendance) for that 
year exceeds 50 per cent of the average daily 
membership of all its pupils for that year. 
An agency eligible for assistance under sec
tion 13 is not eligible under section 12. 

Subsection (b) of section 13 provides that 
the Commissioner may pay to a local educa
tional agency eligible under section 13 for 
a fiscal year an amount equal to ( 1) the 
current expenditures that the Commissioners 
determines to be necessary to provide a rea
sonable standard of free public education for 
such year in the school district of such 
agency less (2) the amount determined to 
be available for that purpose from local, 
State, and other Federal sources, for that 
year including the amount which would be 
so available if the agency were to levy taxes 
on its taxable property at the average tax 
rate of the State on equalized assessed val
uation. The amount necessary to provide a 
reasonable standard of free public education 
in any agency is to be determined after 
consultation with the such agency and with 
the applicable State educational agency and 
consideration of standards in comparable 
school systems of the State or of other school 
systems in that State or another State whose 
schools the pupils in the school district of 
the particular agency have attended or may 
attend. The subsection also provides that a 
local agency may not receive assistance 
thereunder unless the eligibility of such 
agency for State aid with respect to the 
education of children residing on Federal 
property and the amount of such aid is 
determined on a basis as favorable as that 
used with respect to the free public educa
tion of children in the State. 

Subsection (c) of section 13 provides that 
the level of current expenditures determined 
under subsection (b) shall not be less than 
85 per cent of, nor exceed by 25 per cent, the 
average per pupil the expenditure in the pre
ceding fiscal year (1) in the particular State 
or (2) in the 50 States of the Union and the 
District of Columbia, whichever is greater. 

Section 14. Sudden and Substantial In
creases and Decreases in Attendance: Sub
section (a) of section 14 of the revised title 
would apply to a local educational agency 
if the Commissioner determined, after con
sultation with the affected State and local 
educational agency, that an increase in the 
adjusted number of Federal impact pupils 
has increased by 10 per cent or more the 
average daily attendance of all pupils of that 
agency as compared with such attendance 
during the preceding fiscal year. Such an 
agency would be eligible for assistance under 
the section if the Commissioner determined 
that the agency is making a reasonable tax 
effort and is exercising due diligence in avail
ing itself of State and other financial assist
ance but is unable to meet the increased ed
ucational costs involved. Such an agency 
would be eligible to receive from the Commis-

sioner for the applicable fiscal year addi
tional assistance based on the number of 
pupils in average daily attendance deter
mined to be the increase for such year (ad
justed in accordance with section 11 with 
respect to Federal impact pupils) . This num
ber would be multiplied by the current ex
penditure per pupil necessary to provide free 
public education for such additional pupils 
less the amount per pupil which the Com
missioner determined to be available for 
that purpose from State, local, and Federal 
sources. 

Pursuant to subsection (b) of section 14, 
if the number of federally connected chil
dren to be provided free public education by 
a local educational agency has been sub
stantially reduced because of a decrease in 
or cessation of Federal activities or an ex
pected increase has not materialized because 
of a failure of such activiti.es to occur, and 
the agency has made preparations, reason
able in the light of e.vailable information, 
to provide free public education for such fed
erally connected children, then the amount 
for which that local educational agency is 
otherwise eligible shall be increased to an 
amount for which, in the judgment of the 
Commissioner, the agency would have been 
eligible but for such decrease in or cessation 
of Federal activities or the failure of such 
activities to occur less such reduction in 
current expenditures which the agency has 
effected, or reasonably should have effected, 
under the circumstances. 

Section 3 
Section 3 of the bill would make amend-• 

ments to renumbered section 15 (presently 
section 5) of title I of Public Law 81-874. It 
would eliminate the present section 5(d) (2) 
which precludes impact aid payments under 
Public Law 874 to local agencies in States 
which take into account such payments in 
determining the eligibility for, or the amount 
of, State aid with respect to free public 
education. It would also eliminate the pres
ent section 5 (c) relating to adjustments 
where necessitated by appropriations, which 
is treated in a separate section of the re
vised title. 

Subsection (c) of section 15 of the revised 
title, as amended by paragraph (4) of section 
3 of the bill, would permit eligibility require
ments under part A of the revised title to 
be determined on the basis of estimates but 
permit underestimates to be later corrected. 

Subsection (e) of section 15 of the reVised 
title, as added by paa-agraph (6) of section 
3 of the bill, would prohibit payments to a 
local eduoa.tionaJ. agency if that agency or 
the state in which it is situated prohibita 
the expenditure of state or local tax rev
enues for the free public education of fed
erally connected children (such as children 
living on Federal propei"ty) or refuses to al
locate such revenues on an equitwble bas1s 
for such education. The operation of this 
provision could be waived for up to 3 years 
if the State is determined to be taking rea.
SOil:alble steps to come into compllance. In 
such a case the penalty provisWns of the 
present section 6 {f) of PL. 81-874 would be 
applied during the 3-year period. 

Subsection {a) of the present section 5 
(pertaining to applications), subseofllon (b) 
(pertaining to payments), and subsection 
{d) (1) (pertaining tJo adjustments in case 
of overall reductions in State expenditures) 
are retained as subsections of section 15 of 
the revised title, with appropriate changes 
in cross-references as set forth in paragraphs 
(2), (3), and (5) of sootlon 3. Paragraph (7) 
of the seotion amends the section heading 
to read: "Method of, and Limitations on, 
Payment." 

SeC'tion 4 

Section 4 of the bill would add to parl A 
of the revised title I of Public Law 81-874 a 
new section 16 and a new section 17, described 
belOW. 

Seotl.on 16. Waiver of Eligibfltty and Ab-
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sorption Requirements in Special Cases: sec
tion 16 of the revised title would perm1t the 
Oommi.sS1oner, in order to tacillta.te a re
orga.niza.t1.on, consolidation, or merger of lo
cal educational agencies, offering a prospect 
of reduced payments under part A of the 
revised tttle, to waive for a period of up 
to 7 years the eligibility and absorption re
quirements with respect to the adjusted 
number of Federal impact pupils contamed 
in sections 12(a) and 12(b) of the revlsed 
1ll.tle. 

Subsection (b) of section 16 would author
ize the Commissioner to waive such require
ments in order to avoid inequities defeating 
the purpose of the part. 

Section 17. Adjustments Where Necessi
tated by Appropriations: The new section 17 
makes provision for adjustments in the 
event appropriations are insufficient to pay 
amounts which the Commissioner deter
mines will be payable under part A and B 
of the revised title. Priority would be given 
first to amounts payable under the new Part 
B (sections 21 and 22), relating to children 
for whom local agencies are unable to pro
vide education and commitments for assist
ance with respect to certain transfers; sec
ond, to amounts payable under section 13, 
relating to assistance to local educational 
agencies with high concentrations of Federal 
impact pupils; and third, to section 12 en
titlements with respect to Federal impact 
pupils residing with a parent on Federal 
property. Any remaining funds would be ap
plied to all other entitlements on a pro rata 
basis. 

Section 5 
Section 5 of the bill would amend the 

present section 6 (to be redesignated as sec
tion 21) of Public Law 874 by eliminating 
the requirement (known as the Quantico 
Amendment) of a joint determination with 
the Secretary of a milltary department con
cerned that a local educational agency is able 
to provide suitable free public education for 
children residing on a military installation 
before terminating the arrangements made 
by the Commissioner for the education of 
such children. 

Section 5 would also repeal the penalty 
provisions of subsection (f), subject to the 
provisions of new section 15 (e) (as added by 
3 of the bill) in cases which the Commis
sioner waives for a three year period the re
quirements of paragraph ( 1) of that sub
section. 

Paragraph ( 4) of section 5 of the bill 
would insert in section 21 a new subsection 
(f) under which the Commissioner would 
be given up to July 1, 1974 to terminate ar
rangements under Section 22 for the edu
cation of federally connected children in 
the Continental United States and Hawaii, 
except with respect to such children for 
whom no local agency is able or willing, as 
determined by the Commissioner, to provide 
suitable free public education. On that date 
his authority to make such arrangements 
in those areas would expire, except with 
respect to children educated under the Sec
tion for whom no local agency has under
taken to provide suitable free public edu
cation. 

Section 22 of the revised title authorizes 
the Commissioner to pay, for a period of up 
to 7 years, to a local educational agency, 
which undertakes to provide education for 
federally connected children who otherwise 
would be covered under Section 21, an 
amount per pupil not in excess of the esti
mated cost of providing such education un
der arrangements by the Commissioner (pur
suant to present section 6 of Public Law 874). 
Such payments would be paid out of the 
appropriation available for the year for 
which such payments are made. 

Section 5(a) (6) of the bill designates 
sections 21 and 22 as "Part B" of the re
vised title. 

Section 6 
Section 6 of the bill would add at the 

end of the revised title a new section 41 
authorizing the appropriation of such sums 
as may be necessary for the fiscal year end
ing June 30, 1971 and f'Or each succeeding 
fiscal year in order to carry out the title. 

Section 7 
Section 7 of the bill would amend the 

statutory definitions in title III of Public 
Law 81-874 in the following respects: 

Paragraph (1) of the section would limit 
the term "Federal property" to property sit
uated in a State, thus excluding property in 
foreign countries. 

Paragraph (2) would exclude from the defl
ni tion of "Federal property" two categories 
found in present law: property which the 
United States has sold or transferred and 
which was Federal property prior to such 
sale or transfer (present sec. 303(1) (B)) and 
flight training schools owned by a State or 
its political subdivision (present sec. 303 
(1) (C)). 

Paragraph (3) would amend the definition 
of Federal property to exclude property of a 
character not taxed under State law if owned 
or leased by other than the United States. 

Paragraph (4) would add to the definition 
section a definition of "Pupil". The term 
would be defined as a child for whom a local 
educational agency provided free public edu
cation during the applicable fiscal year. 

Paragraph ( 5) would amend the definition 
of "free public education" so as to exclude 
from that term education provided beyond 
the twelfth grade. 

Paragraph (6) would make an appropriate 
change in cross-references in the definition 
of "average daily attendance." 

Section 8 
Subsection (a) of section 8 of the bill 

would make the amendments made by the 
bills effective with respect to entitlements 
for local educational agencies for fiscal years 
beginning after June 30, 1970. 

Subsection (b) of section 8 provides that 
if a local agency establishes to the satisfac
tion of the Commissioner (A) that payments 
to such agency made under part A of the 
revised title I of Public Law 874 for fiscal 
year 1971 will be less than the payments 
which would have been made for such year 
under sections 2, 3, and 4 of such title as in 
effect prior to the enactment of the Im
pact Aid Reform Act of 1970 and (B) that 
such difference exceeds two per cent of the 
total current expenditures of such agency 
for elementary and secondary education 
from all sources during fiscal year 1970, then 
payments under the revised title will be in
creased by such excess. 

S. 3582-INTRODUCTION OF· A Bn...L 
TO AMEND THE ACT AUTHORIZ
ING THE WAIVER OF THE NAVIGA
TION AND VESSEL-INSPECTION 
LAWS 

Mr. TYDINGS. Mr. President, the 
strange story of the Sansinena continues. 
The Sansinena is the 66,000-ton foreign 
:flag tanker which on March 2, for no 
apparent reason and without explana
tion, received an unprecedented waiver 
from the Secretary of the Treasury per
mitting the ship to ply in the lucrative, 
domestic coastal trade. 

Under the law only U.S.-built and U.S.
registered vessels can serve between 
American ports. Exception to this re
quirement is permitted by waiver if it is 
found to be in the "interest of national 
defense." By transferring this tanker 
from the foreign trade market where it 

is, relatively speaking, a small ship to the 
domestic trade, where it would be the 
sixth largest tanker in the U.S. :flag :fleet, 
the value of the ship is increased some 
$5 million. 

Thus by a stroke of the pen, a multi
million dollar windfall was created. 

Beneficiaries of this unusual trans
action are either the owner of the ves
sel, the Barracuda Tanker Corp. of 
Bermuda, or the company to which the 
ship is time chartered, the Union Oil Co. 
of California. 

That the granting of the waiver was 
not explained is outrageous. That the 
waiver tends to destroy the integrity of 
the Jones Act, the 1920 legislation that 
codified our traditional sabotage laws 
and whose weakening will devastate our 
shipbuilding industry is intolerable. That 
the waiver runs counter to the admin
istration's rhetoric of revitalizing our 
merchant marine is curious. 

Yesterday the Secretary announced 
that the waiver was "suspended." This 
sudden about fa.ce raises more questions 
than it answered. In any case, it should 
have been rescinded, not suspended. I 
again urge Senate review of the entire 
situation. 

The authority for granting a waiver 
is found in an act of December 27, 1950. 
This can be located as a historical note 
preceding 46 U .S.C. 1. The provision 
reads: 

The head of each department or agency 
responsible for the administration of the 
navigation and vessel-inspection laws 1s di
rected to waive compliance with such laws 
upon the request of the Secretary of Defense 
to the extent deemed necessary in the in
terest of national defense by the Secretary 
of Defense. The head of such department or 
agency is authorized to waive compliance 
with such laws to such extent and in such 
manner and upon such terms as he may 
prescribe, either upon his own initiative or 
upon the written recommendation of the 
head of any other Government agency, when
ever he deems that such action i.s necessary 
in the interest of national ,defense. 

The Secretary of the Treasury was 
thus well within the law. What is ques
tioned is not the legality of his action, 
just the wisdom. 

As now written the provision allows 
the head of an agency or department 
"responsible for the administration .of 
the navigation and vessel-inspection 
laws" to determine what is in the ''in
terest of national defense" and issue the 
waiver by himself without either con
sulting the Secretary of Defense as to 
what constitutes the "interest of na
tional defense" or holding a hearing to 
provide the opportunity for interested 
parties to express their views. The o:ffi
cial can thus act unilaterally, running 
roughshod over those who might opp.ose 
the waiver and without even a by-your
leave of the Secretary of Defense, who, 
after all, is responsible for the Nation's 
security, and thus should know what 
constitutes the "interest of national de
fense." 

I do not think this is a proper pro
cedure. I do think we should prevent the 
possibility of another Sansinena incident 
occurring. 

Given the scope of maritime affairs, a 
reasonable man will accept the need for 
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officials other than the Secretary of De
fense to issue the waiver, although we 
must remember to distinguish "national 
defense" from "national interest." 

Yet a reasonable man will quickly see 
the need for a written determination by 
the Secretary of Defense that the "in• 
terest of national defense" is involved 
The Secretary of the Treasury, or the 
Secretary of Commerce should not be 
defining what a national defense inter• 
est is. This is properly the responsibilltj 
for the Secretary of Defense. 

A reasonable man will also see the need 
for the opportunity to present opposing 
or supporting views when the granting 
of a waiver is under consideration by an 
official other than the Secretary of De
fense. We live in a democracy where the 
presentation of contrary or similar views 
to officials is a basis of government. Such 
an opportunity must be provided for here 
since the consequences of issuing a 
waiver are significant. To those who dis· 
pute this need or consequences, I poin1 
to the Sansinena. 

I am, therefore, introducing a blll de
signed to insure that when a waiver to 
the Jones Act is under consideration by 
an official other than the Secretary of 
Defense, a public hearing must be held 
and a "written determination" by the 
Secretary of Defense that such waiver 
is in the interest of national defense must 
be obtained. 

This language should prevent another 
Sansinena incident from occurring. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

I also ask unanimous consent that an 
article from the New York Times be 
printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and appro
priately referred; and, without objec
tion, the bill and article will be printed 
in the RECORD. 

The bill (S. 3582) to amend the act 
authorizing the waiver of the navigation 
and vessel-inspection laws in order to 
require in certain cases that the �S�e�c�r�e�~� 
tary of Defense agree that such waivet 
is necessary in the interest of national 
defense, introduced by Mr. TYDINGS (for 
himself and other Senators) , was re
ceived, read twice by its title, referred 
to the Committee on Commerce, and 
ordered to be printed in the RECORD, as 
follows: 

8.3582 
Be it enacted by the Senate and House OJ 

Representatives of the United States oj 
America in Congress assembled, Thait the 
first section of the Act entitled "An Act to 
authorize the waiver of the naviga.rtion and 
vessel-inspection laws," approved December 
27, 1950 (64 Stat. 1120) is amended in the 
second sentence by inserting "(1) after pub
lic hearings" after "whenever" and by insert
ing before the period at the end thereof a 
comma and the following: "and (2) the 
Secretary of Defense agrees in a written 
statement that such .action is necessary in 
the interest of national defense." 

The article, presented by Mr. TYDINGS, 
is as follows: 

WASHINGTON: ON THE ART OF BACKING 
INTO THE FuTURE 

(By James Reston) 
WASHINGTON, March 10.-Watching the 

Nixon Administration in action these days i& 

a little like watching a good defensive foot
ball team. Mr. Nixon isn't very exciting, but 
he keeps the opposition off balance and he 
has mastered the art of the tactical retreat. 

Two actions in recen-t days illustrate the 
point. When Secretary of the Treasury Ken
nedy was charged Wi1lh approving a ruling 
that would have meant a million-dollar 
bonanza for a shipping company formerly 
headed by a White House aide, the President 
didn't wait more than a few hours before 
seeing that the ruling was suspended. 

He waited longer before acting to spike the 
criticism that he was fighting a concealed 
IVar in Laos, but he did come out with two 
statements giving the precise number of men 
fighting there and defining the extent and 
the limits of their military activities. 

NIXON'S TRADEMARK 

These protective moves to correct wrong 
decisions or dangerous situations don't al
ways satisfy his critics-as they have not in 
either of the above cases--but 1lhey limit 
the damage and keep the infection (or the 
truth, according to your view) from spread
ing. 

This, in fact, is almost becoming the trade
mark of this Administration. Occasionally, it 
Will grab the ball and throw the long bomb, 
as in its imaginative forward move on the 
welfare front, but usually it is on the de
fensive, backing into the future, watching its 
fia.nks and staving off disaster. 

Mr. Nixon is not like Lyndon Johnson, who 
tended to get stubborn when he was chal
lenged, and gave up nothing until he had to 
give up everything, including the White 
House. Mr. Nixon avoids sharp confronta
tions when he is vulnerable and retreats to 
more tenable ground, where he proclaims he 
has just ms.de a spectacular advance. 

This is what he did, under pressure, when 
he began pulling out of Vietnam, cutting 
the defense budget, Umitlng the antibal
listic missile program, reducing U.S. com
mitments overseas, cutting the liberal ma
jority on the Supreme Court, and lowering 
his voice. 

NmBLE AND SLIDE 

It is a policy of nibble and slide. He is a 
master at identifying and exploiting the 
popular grievances and conservative tend
encies of the day, and he is edging the coun
try to the right, but he seldom lurches or 
leaps enough to startle the people. 

Most everything is a little less war, a tittle 
slower inflation, a little less employment, a 
little less integration, all presented With 
elaborate sincerity, as a great deal of 
progress. 

For admirers of the political art, who are 
numerous in the capital of the United States, 
this is gamesmanship of a very high order. 
His timing and his moves are so professional 
that he not only gets credit for generosity 
and compromise, but almost for inventing 
the idea of peace in Vietnam, friendship With 
the Russians, and clean water, clean air and 
clear living at home. 

THE TWO MONSTERS 
1 If it works, Mr. Nixon will be recognized as 
one of the most skillful politicians of the age. 
He is engaged in two extremely important 
and delicate operations: to cut America's 
losses in Vietnam and its coinln1tments else
where in the world Without stumbling into 
another era of isolation; and to fight the in
flation at home wi:thout stumbling into an
other economic depression. 

To control these two crucial movements 
abroad and at home, with an opposition Con
gress, a divided Republican party, a militant 
minority of students and blacks on the left, 
and a disgruntled minority of radicals on the 
right will take all the skill he has and can 
r:nuster. 

PUT IN UNITAS 

What he has done so far Is to avoid the 
worst of the booby traps by adept footwork. 

His defensive tactics have kept him on his 
feet, which is quite an achievement, but the 
main things are not that he has cut back a 
llttle in Vietnam, and slowed down the rate 
of inflation a U.ttle at home, and disclosed 
some of the facts in Laos, and rescued Presi
dent Pompidou at the Waldorf, but that he 
is still trapped in Vietnam and Laos, caught 
wtth both rising inflation and unemploy
ment, and facing a mounting crisis with the 
spread of Soviet power in the Middle East. 

Everybody is saying that Mr. Nixon is 
doing better than they expected, which 
proves the success of past failures; but tacti
cal retrea.ts have their limitations. At some 
point he is going to have to take the ball and 
aot like Johnny Unitas. 

SENATE' JOINT RESOLUTION 183-
INTRODUCTION OF A JOINT RES
OLUTION TO RENAME THE DE
PARTMENT OF AGRICULTURE AS 
THE DEPARTMENT OF AGRICUL
TURE AND RURAL DEVELOPMENT 

Mr. PEARSON. Mr. President, I intro-
duce a joint resolution to change the 
name of the Department of Agriculture 
to the Department of Agriculture and 
Rural Development. Agriculture and ag
riculturally related programs constitute 
the bulk of the Department's activities, 
and this will continue to be the case. 
However, an increasingly significant part 
of the Department's activities may be 
more properly described as rural devel
opment programs. These programs have 
grown in number and importance in re
cent years. 

In the last few years the Farmers 
Home Administration has been making 
more and more housing loans to resi
dents in cities of under 5,500 population. 
And in the current fiscal year the Farm
ers Home Administration authority for 
housing was nearly doubled. During the 
last 4 years the Farmers Home Admin
istration has been authorized to make 
grants and direct and insured loans to 
rural towns and cities for the develop
ment of water and waste disposal 
systems. 

The Rural Electric Administration not 
only serves farmers but also a number of 
small rural towns and is increasingly 
involved in rural community develop
ment efforts. 

The Farmer Cooperative Service has a 
community development division which 
has considerable potential for solid 
achievement. 

The Federal Extension Service has 
now been charged with new responsibili
ties in assisting small towns and cities to 
plan development projects. 

The newly created resource conserva
tion and development project within the 
Soil Conservation Service, has consider
able potential for stimulating community 
development efforts. Likewise, the rural 
area development program with the 
Forest Service is involved in community 
development efforts. 

These and other programs are of such 
significance that the title of the Depart
ment of Agriculture is no longer really 
appropriate. In other words, given the 
functions now performed, the title of 
Department of Agriculture and Rural 
Development already is much more 
proper. 

But, Mr. President, I would also sug-
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gest that without in any way reducing 
attention to agricultural matters, the 
Department should be expanding its 
rural development overall roll. 

Certainly, if we are to achieve a more 
reasonable rural-urban balance a num
ber of old programs will have to be 
strengthened and a number of new pro
grams will have to be created. And surely 
a good number of these would properly 
fit within the overall jurisdictional re
sponsibility of a Department of Agricul
ture and Rural Development. 

The President's Rural Affairs Task 
Force has recommended expanded re
sponsibility for the Department in the 
area of rural development. I intend to 
suggest several program changes at a 
later date. 

Thus, given the activities of the De
partment of Agriculture at the present, 
and, particularly in view of the expanded 
functions it is likely to be charged with 
in the future. I believe that it is most 
appropriate that the Department's name 
be changed as I have proposed here 
today. 

This change in title would not only 
serve to better describe the functions of 
this great Department but it would also, 
I think, in an intangible way, help to 
focus attention on what I consider to 
be one of the greatest challenges tWs 
Nation is facing today; namely, the ex
pansion and improvement of economic, 
social, and cultural opportunities in rural 
America. Several departments will be 
involved in this great effort but surely 
the Department of Agriculture will play 
a significant role. 

Having emphasized the great impor
tance of the Department's rural develop
ment function I want to stress my firm 
belief �t�h�S�~�t� the attention to agricultural 
maroters should in no way be diminished. 
Indeed, in discussing the policy objec
tives o1' rural development I always point 
to the need for renewed efforts to 
strengthen the family farm system. The 
family farm is not only a desired social 
institution, it is also the economic base 
on which so many of our rural towns 
rest. Thus a healthy f1amily farm agri
culture is an integral part of the rural 
development movement. 

Thus in recommending a change in 
name we simply recognize the expanded 
functions of the Department. I do not 
propose a shifting of attention from agri
cultU'ral matters. Indeed, I would vigor
ously oppose such a move. 

Mr. PresidenJt, I ask unanimous con
sent that the resolution be printed in the 
RECORD. 

The ACTING PRESIDENT pro tem
pore. The joint resolution will be re
ceived and appropriately referred; and, 
without objecltion, the joint resolution 
will be printed in the RECORD. 

The joint resolution (S.J. Res. 183) to 
rename the Department of Agriculture 
as the Department of Agriculture and 
Rural Development, introduced by Mr. 
PEARsoN, was received, read twice by its 
title, referred to the Committee on Agri
culture and Forestry, and ordered to be 
printed in the REcORD, as follows: 

S.J. REs. 183 
Whereas the Department of Agriculture 

ts and should continue to be primarily con-

cerned with farmers and ranchers, with pro
viding the American people with abundant 
supplies of food and fiber, and with agricul
tural matters generally; and 

Whereas in recent years the scope of the 
Department of Agriculture's functions have 
necessarily been broadened to include rural 
development functions which in the tradi
tional sense may not be considered agricul
tural; and 

Whereas the functions of the Department 
of Agriculture and the scope of the programs 
administered by it are no longer limited 
strictly to agriculture; and 

Whereas the present name of the Depart
ment of Agriculture is not totally descrip
tive of the department's functions, activ
ities, and programs: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the Department 
of Agriculture is hereby renamed the De
partment of Agriculture and Rural Develop
ment. 

SEc. 2. All laws, orders, regulations, and 
other matters relating to the Department of 
Agriculture or the Secretary of Agriculture 
shall, on and after the date of enactment of 
this joint resolution, be deemed to relate to 
the Department of Agriculture and Rural 
Development and to the Secretary of Agri
culture and Rural Development, respec
tively; and by any law, order, regula
tion, or other matter which makes reference 
to any other officer or employee of the De
partment of Agriculture shall, on and after 
the date of enactment of this joint resolu
tion, be deemed to refer to such officer or 
employee as an officer or employee of the 
Department or Agriculture and Rural 
Development. 

ADDITIONAL COSPONSORS OF BILLS 
s. 3388 

Mr. GRIFFIN. Mr. President, at the 
request of the Senator from Pennsylva
nia (Mr. ScoTT), I ask unanimous con
sent that, at the next printing, the 
names of the Senator from Montana 
<Mr. MANSFIELD), the Senator from Ver
mont <Mr. PROUTY), the Senator from 
Massachusetts (Mr. BROOKE), the Sena
tor from Nebraska (Mr. CURTIS), the 
Senator from Alaska <Mr. GRAVEL), the 
Senator from Oregon <Mr. PAcKwooD), 
the Senator from Kansas <Mr. DoLE), 
the Senator from West Virginia <Mr. 
RANDOLPH), the Senator from Pennsyl
vania <Mr. ScHwEm:ER), and the Senator 
from Illinois <Mr. PERCY), be added as 
cosponsors of S. 3388, to establish an En
vironmental Quality Administration. 

The PRESIDING OFFICER <Mr. 
SCHWEIKER). Without objection, it is SO 
ordered. 

s. 3417 

Mr. McGEE. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
Montana (Mr. MANSFIELD), the Senator 
from Alaska <Mr. STEVENS), the Senator 
from Kansas <Mr. DoLE), the Senators 
from Utah (Mr. Moss and Mr. BENNETT), 
the Senator from South Carolina <Mr. 
THURMOND), the Senator from Arizona 
(Mr. FANNIN), the Senator from Missis
sippi <Mr. EASTLAND), the Senator from 
Texas (Mr. YARBOROUGH), and the Sen
ator from Pennsylvania (Mr. ScHwEm:
ER) be added as cosponsors of S. 3417, to 
amend the Gun Control Act of 1968, to 
permit the interstate transportation and 
shipment of firearms used for sporting 
purposes and in target oompetitions. 

The PRESIDING OFFICER <Mr. 
SCHWEIKER). Without objection, it is SO 
ordered. 

s. 3505 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
Idaho <Mr. CHuRcH), the Senator from 
Utah (Mr. Moss), and my name be 
added as cosponsors of S. 3505, to amend 
the Land and Water Conservation Act. 

The PRESIDING OFFICER (Mr. 
SCHWEIKER). Without objection, it is SO 
ordered. 

s. 3522 

Mr. JAVITS. Mr. President, I 81Sk 
unanimous consent that, at its next 
printing, the names of my colleague from 
New York, Mr. GooDELL, and the Senator 
from Oregon (Mr. HATFIELD) be added 
as cosponsors of S. 3522, the Motor 
VeWcle Disposal Act. 

The PRESIDING OFFICER (Mr. 
SCHWEIKER). Without objection, it is SO 
ordered. 

s. 3528 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
Alabama <Mr. SPARKMAN), the Senator 
from Washington <Mr. MAGNUSON), the 
Senator from Michigan (Mr. HART), the 
Senator from Ohio <Mr. YoUNG), the 
Senator from Texas (Mr. YARBOROUGH), 
the Senator from Pennsylvania (Mr. 
ScoTT), the Senator from Hawaii (Mr. 
INOUYE), and the Senator from illinois 
<Mr. PERCY) be added as cosponsors of S. 
3528, to amend the Small Business Act 
to encourage the development and utili
zation of new and improved methods of 
waste disposal and pollution control; to 
assist small business concerns to effect 
conversions required to meet Federal or 
State pollution control standards; and 
for other purposes. 

The PRESIDING OFFICER <Mr. 
HuGHEs) . Without objection, it is so 
ordered. 

s. 3541 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the senior Sen
ator from South Carolina <Mr. THUR
MOND), the senior Senator from Texas 
(Mr. YARBOROUGH), and the junior Sen
ator from Rhode Island <Mr. PELL) be 
added as cosponsors of S. 3541, the 
amendments to the Omnibus Crime and 
Safe Streets Act of 1968. 

The PRESIDING OFFICER (Mr. 
SCHWEIKER) . Without objection, it is SO 
ordered. 

s. 3546 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that, 
at the next printing, the name of the 
Senator from Michigan <Mr. HART) be 
added as a cosponsor of S. 3546, to amend 
the Clean Air Act. 

The PRESIDING OFFICER <Mr. 
HuGHEs) . Without objection, it is so or
dered. 

s. 3560 

Mr. COOK. Mr. President, I ask unan
imous consent that, at the next print
ing, the name of the distinguished Sen
ator from Arizona <Mr. FANNIN) be 
added as a cosponsor of S. 3560, to pro
vide for lowering the minimum age at 
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which citizens shall be eligible to vote 
in elections. 

The PRESIDING OFFICER (Mr. 
SCHWEICKER). Without objection, it is 
so ordered. 

ADDITIONAL COSPONSOR OF A 
JOINT RESOLUTION 

SENATE JOINT RESOLUTION 147 

Mr. ALLEN. Mr. President, I ask unan
imous consent that, at the next printing, 
my name be added as a cosponsor of 
Senate Joumal Resolution 147, propos
ing an amendment to the Constitution of 
the United States extending the right to 
vote to citizens 18 years of age or older. 

The PRESIDING OFFICER (Mr. 
MONTOYA). Without objection, it is so 
ordered. 

SENATE RESOLUTION 368-RESO
LUTION SUBMI'ITED TO EXPRESS 
THE SENSE OF THE SENATE ON 
ARMED FORCES IN LAOS 
Mr. FULBRIGHT submitted a resolu

tion <S. Res. 368) to express the sense 
of the Senate on Armed Forces in Laos, 
which was referred to the Committee on 
Foreign Relations. 

<The remarks of Mr. FuLBRIGHT when 
he submitted the resolution appear later 
in the RECORD under the appropriate 
heading.) 

SENATE CONCURRENT RESOLUTION 
57-CONCURRENT RESOLUTION 
SUBMITTED REQUESTING THE 
CHIEF JUSTICE OF THE UNITED 
STATES TO MAKE AN ANNUAL AP
PEARANCE BEFORE A JOINT SES
SION OF CONGRESS 
Mr. BAYH. Mr. President, the work 

of the Federal courts in this country has 
been outstanding. For nearly 200 years, 
our Federal judiciary has demonstrated 
extraordinary vigor and strength in pro
tecting society as a whole and the basic 
rights of individuals. 

But there is now increasing concern 
about the needs of our Federal judici
ary--concern about the unprecedented 
increase in civil and criminal litigation 
and other serious and wide-ranging 
problems. It is obvious that the courts 
require greater public scrutiny as well as 
more effective planning for their needs 
by the other branches of our Govern
ment. 

In the belief that Congress can meet 
its constitutional obligation as a coordi
nate branch of the Government more 
fully by clearly determining the needs 
of the Federal judiciary, Senator KEN
NEDY and I are submitting the following 
resolution: That Congress respectfully 
request the Chief Justice of the United 
States to appear annually before a joint 
session of the Congress to report on the 
state of the Federal judiciary. Congress
man ALLARD LOWENSTEIN, of New York, 
has already introduced a similar resolu
tion in the House. 

Such a "state of the judiciary" mes
sage, we believe, would enable both Con
gress and the public to become fully in
formed, from year to year, about the 
work and the progress of the Federal 

courts of our Nation. Such a plan would 
contribute materially to a better under
standing among the three great branches 
of our Government. 

It is time that the problems of our 
judicial system be presented, both to 
Congress and to the country, at the high
est level. Not only does the work of the 
judiciary need explaining to the country 
as never before, but a new and frighten
ing set of figures on the growth of litiga
tion in the Federal courts bears witness 
to the need for long-range planning and 
congressional action. 

The caseload in the Federal courts has 
reached an alltime high. Continuing a 
trend begun 10 years ago, new filings in 
the courts of appeals increased again in 
fiscal 1969-12.4 percent over the year 
before. Both the number of appeals dock
eted and the number pending have more 
than doubled in just 7 years. Until fiscal 
1969, new filings in the Federal district 
courts had remained fairly constant for 
a number of years. Then last year, the 
combined civil and criminal cases newly 
docketed rose 8.4 percent over the year 
before. 

Overall, both the courts of appeals and 
the district courts faced an across-the
board increase in judicial business in fis
cal 1969 of approximately 10 percent. 
Pending caseloads increased 19 percent 
in the courts of appeals and 7 percent 
in the district courts. 

Myriad problems stem from these 
heavy caseloads. There are too few 
judges, too few courtrooms, too few sup
porting personnel. It takes too long to 
prepare transcripts and records. Delays 
in criminal cases directly affect the fight 
against crime as well as the fair adminis
tration of justice, and delays in civil cases 
make the cost and inconvenience of liti
gation virtually prohibitive in many in
stances. Problems of bail, probation, ju
dicial disability, the protracted case, and 
a hundred other subjects plague our 
courts. It would take an entire issue of 
the CONGRESSIONAL RECORD merely to list 
the litany of horrors inherent in the liti
gation and appeal of cases today. 

I do not mean to imply that progress 
has not been achieved or that substan
tial changes are not taking place. On the 
contrary, new innovations are constantly 
being made, and dedicated men all over 
the country are striving for new and bet
ter answers. My colleague, Senator TY
DINGS, of Maryland, has done an out
standing job in this area in his Sub
committee on Improvements in Judicial 
Machinery. The Chief Justices and the 
Judicial Conference of the United States 
have given much of their valuable time 
to the question of judicial problems and 
judicial improvements. 

But the point that needs to be made is 
that neither the problems nor the an
swers are being brought into focus for 
the country and the Congress, and action 
is seldom galvanized even in the face of 
emergencies. 

An annual address to the Congress by 
the Chief Justice might well allow the 
country its first realistic look at the state 
of its judiciary, pinpoint current and 
long-range problems, suggest solutions as 
well as areas for study, and motivate the 
Congress to effective action. An address 

by the Chief Justice would tend to focus 
everyone's attention on the priority 
items. 

His address could range over as broad 
a field as the courts encompass. The en
tire problem of criminal sentencing, for 
example, would seem ripe for review. 
Programs for referees in bankruptcy and 
probation officers might be proposed. The 
issue of multidistrict cases still has not 
been finally resolved. Even a partial list 
of the table of contents of a recent Sen
ate report indicates the extremely seri
ous and wide-ranging nature of its rec
ommendations, all of which might be 
commented upon by the Chief Justice: 
U.S. commissioner system; Federal jury 
selection legislation; appellate review 
of sentences; omnibus judgeship bill· 
National Law Foundation; �a�d�m�i�n�i�s�t�r�a�~� 
tive reforms in the Federal courts; pre
ventive detention; and judicial disability 
retirement, and tenure. These �m�a�t�t�e�r�~� 
affect the entire country. They should 
properly be the concem of all of us. 

The present system of presenting such 
matters to Congress is both unbecoming 
and unproductive. Suggested changes 
usually emanate from a committee of the 
Judicial Conference. They then follow a 
long and tortuous route through the of
fices of the Vice President, the Speaker 
of the House of Representatives, various 
Senate and House committees, and cul
minate in time-consuming congressional 
hearings that seldom attract the public 
attention they deserve. 

And all too often, our judges are overly 
timid in their pleas for help and base 
their request to Congress on past prob
lems rather than projections. 

A well-constructed, well-supported, 
forceful, and public presentation to the 
Congress would enable the Chief Justice 
to draw attention not only to the needs 
and problems of the immediate future, 
but of the years ahead, the decade 
beyond. Such an address would be a dig
nified approach from the head of one 
coordinate branch of Government to the 
branch responsible for both legislation 
and appropriations. It would force the 
judges to face the failings of their sys
tem and to evolve new ideas for dealing 
with them. And it would provide an op
portunity to demonstrate the extraor
dinary vigor and strength of our Federal 
courts, of the absolute necessity for an 
independent judiciary, and of the all
important role of the judicial branch in 
protecting society and human rights. 

The PRESIDING OFFICER. The con
current resolution will be received and 
appropriately referred. 

The concurrent resolution <S. Con. 
Res. 57), which reads as follows, was 
referred to the Committee on the Ju
diciary: 

S. CoN. REs. 57 
Whereas, the Congress finds that there is 

increasing concern about the needs of the 
federal judiciary; and 

Whereas, the extraordinary increase in civll 
and criminal litigation in federal courts re
quires a comprehensive examination; and 

Whereas, serious and wide-ranging prob
lems of the federal judiciary bear Witness to 
the need for public scrutiny and immedi
ate and long-range planning by coordinate 
branches of government; and 

Whereas, the Congress can meet its con
stitutional obligation as a coordinate branch 



6894 CONGRESSIONAL RECORD-SENATE March 11, 1970 
of the Government more fully and increase 
public confidence by clearly determining the 
current and future needs of the federal ju
diciary; now therefore be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, 

That the Congress respectfully requests 
the Chief Justice of the United States to 
appear annually before a joint session of the 
Congress to report on the state of the federal 
judiciary. 

Mr. KENNEDY. Mr. President, I am 
pleased to join the Senator from Indiana 
(Mr. BAYH) in submitting Senate Con
current Resolution 57 requesting the 
Chief Justice of the United States to 
address a joint session of Congress on the 
state of the judiciary. A companion reso
lution is being offered today in the 
House of Representatives by Representa
tive ALLARD LOWENSTEIN, of New York, 
and I am hopeful that both the Senate 
and the House will act on the concurrent 
resolution at the earliest opporunity. 

As Members of Congress are well 
aware, these are critical times for our 
courts, particularly the Supreme Court. 
As long ago as 1913, Justice Oliver Wen
dell Holmes described the Supreme Court 
in the following words: 

We are very quiet there, but it is the quiet 
of a storm center. 

Today, as never before, the winds of 
controversy are swirling around our 
courts-not only the Supreme Court, but 
all our courts, Federal, State, and local. 
For a year, the most exalted seat on the 
bench of the Supreme Court--the 
Holmes seat, the seat filled by Joseph 
Story and Oliver Wendell Holmes, by 
Benjamin Cardozo and Felix Frank
furter-has lain vacant. In recent 
months it has lain vacant because men 
in high places are conspiring to fill it 
with a man so unqualified to wear the 
mantle of those legal giants that the 
nomination has provoked an unprece
dented outcry of protest from lawyers 
and law schools throughout the Nation. 

Indeed, in many respects, the con
troversy over the nomination of Judge 
Carswell to the Supreme Court is a sym
bol of the general malaise that exists 
throughout our judicial system. The 
public decisions of judges are challenged 
on their merits. The private ethics of 
judges are scrutinized for impropriety or 
worse. Our courtrooms are in an uproar 
as judges, counsel, and defendants vie 
for headlines in a cauldron of mutual 
distrust and disrespect. 

One place we can begin in our effort to 
restore the sense of national respect for 
our courts is by making a coherent at
tempt to understand the problems they 
face. And there is no one better qualified 
by position to establish an appropriate 
perspective than the Chief Justice of the 
United States. It is for this reason that 
Represenative LowENSTEIN, Senator 
BAYH, and I have introduced a resolu
tion inviting the Chief Justice to make 
an annual address to the Congress on 
the state of the judiciary. 

To be sure, the idea for such an ad
dress is not entirely new. To my knowl
edge, it was first raised by the present 
Secretary of State, William P. Rogers, 

in 1953. At the time, Mr. Rogers was the 
Deputy Attorney General of the United 
States, and he later served with distinc
tion under President Eisenhower as At
torney General. More recently, the same 
suggestion was eloquently presented by 
E. Barrett Prettyman, Jr., a distinguished 
private attorney in Washington. Only 
rarely, however, has the idea been widely 
discussed, and never has it been acted on 
by Congress. 

An address by the Chief Justice to Con
gress on the state of the judiciary would 
be a fitting companion to the President's 
annual state of the Union address to 
Congress. Just as the President surveys 
the broad problems facing the Nation 
and proposes new approaches to meet 
them, so the Chief Justice would survey 
the problems of the judiciary and offer 
his guidance to Congress on their possi..: 
ble solution. 

Too often in recent years, Congress has 
sought legislative solutions to judicial 
problems without adequate understand
ing of the complexity of the judicial 
branch of our Government, or the in
tricate relationships between its various 
parts. Too often, sensible and workable 
solutions to the problems of the courts 
have been prepared and neglected, be
cause of the failure of commissions to 
survive and pursue their recommenda
tions, or because of the lack of interest 
in their substance. 

By lending the prestige and wisdom 
and continuity of the high office of the 
Chief Justice to the task, I believe that 
we can make a far better start toward 
achieving the understanding we need if 
we are to find satisfactory answers to the 
difficult problems of judicial administra
tion and court reform, We in Congress 
must become far better informed of the 
needs and aspirations of our sister 
branch of Government. We know the 
general areas of the judiciary where 
many of the problems exist, but we are 
only dimly aware of the nature and ex
tent of these problems: 

Court calendars are clogged, and case
loads are at an alltime high. More than 
110,000 cases were filed in 1969 alone in 
the Federal district courts, an average 
of better than 1,000 cases per court. More 
than 10,000 appeals were taken to the 
Federal courts of appeals, or, again, an 
average of 1,000 cases per court. Too 
often, however, the cry of "backlog" be
comes the excuse for inaction, instead 
of the spur to reform. We know the prob
lem is serious, and we simply must find 
better ways to handle it. 

We know that justice delayed is jus
tice denied, but still we fail to solve the 
diffi.cult problem of granting every de
fendant his constitutional right to a 
speedy trial. At the end of 1969, 18,000 
criminal cases were pending in the Fed
eral courts. Over 6,000 of these cases-or 
one-third-had been waiting more than 
6 months for trial. Over 2,500 had been 
waiting more than a year. 

Hundreds of other problems infect the 
quality of justice in our courts. Many of 
the great domestic legal issues of the 
day-issues like bail and pretrial deten
tion, confessions, and wiretapping-inti
mately involve the proper working of our 

judicial system. Every judge faces the 
dismal prospect of too many cases and 
too few personnel. Every judge knows the 
inadequacies of the sentencing and cor
rection system, where too often the em
phasis is on punishment instead of re
habilitation, on prison instead of proba
tion or parole. 

Nowhere, however, are these and other 
problems of our courts brought into focus 
with the sort of clarity that could be 
achieved in a formal presentation by the 
Chief Justice to Congress on the state 
of the Judiciary. Only he can turn the 
spotlight of public opinion on the prob
lem. 

By contrast, essentially the only ef
fective redress that exists today for 
judges in attacking their problems is 
through the arduous route of recommen
dations by the Judicial Conference and 
the Administrative Office of the United 
States Courts. Often, the procedures are 
such that urgent and imaginative pro
posals are stalled for years in the com
plex machinery by which they must be 
approved. 

I have no fear that an address by the 
Chief Justice to Congress will breach the 
wall of separation of powers between the 
legislative and judicial branches in our 
constitutional system of government. 
Article III of the Constitution confers on 
Congress the power to "ordain and estab
lish" the lower Federal· courts, and each 
year the appropriations committees of 
the Senate and the House consider and 
recommend legislation to fund all the 
Federal courts. Frequently, Federal 
�j�u�d�g�e�~�a�n�d� even Justices of the Su
preme Court--testify before congression
al committees on appropriation bills or 
on substantive legislative proposals. 

Every year, we in Congress are obliged 
to make our own determination of the 
priorities and problems of the judicial 
process, without the effective guidance 
of those who know the problems best. I 
believe that we can and will be aided by 
the thoughtful assistance of the Chief 
Justice in a formal address to Congress. 
I am hopeful, therefore, that Congress 
will act promptly on the concurrent reso
lution I have submitted. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969-AMENDMENT 

AMENDMENT NO. 551 

Mr. MILLER submitted an amend
ment, intended to be proposed by him to 
the amendment <No. 545) proposed by 
Mr. MANSFIELD (for himself and other 
Senators) to the bill (H.R. 4249) to ex
tend the Voting Rights Aot of 1965 with 
respect to the discriminatory use of tests 
and devices, which was ordered to lie on 
the table and to be printed. 

AMENDMENT NO. 552 

Mr. ALLEN proposed an amendment 
to the amendment (No. 545) proposed by 
Mr. MANsFIELD (for himself and other 
SenaJtors) to House bill 4249, supra, 
which was ordered to be printed. 

<The remarks of Mr. ALLEN when he 
proposed the amendment appear later in 
the RECORD under the appropriate head
ing.) 
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NOTICE OF HEARING ON BILLS RE
LATING TO FUNDS AWARDED TO 
CERTAIN INDIANS OF ALASKA 
Mr. McGOVERN. Mr. President, I 

wish to announce that the Subcommittee 
on Indian Affairs of the Committee on 
Interior and Insular Affairs will hold a 
hearing on Tuesday, March 17, on S. 2628 
and s. 2650, providing for the disposi
tion of certain funds a warded to the 
Tlingit and Haida Indians of Alaska by 
a judgment entered by the court of 
claims against the United States. The 
hearing will begin at 10 a.m. in room 
3110 New Senate Office Building. 

�T�i�~�e� permitting, the subcommittee will 
also consider on that day the following 
measures: S. 885, to authorize the prep
aration of a roll of persons whose lineal 
ancestors were members of the Confed
erated Tribes of Weas, Piankashaws, 
Peorias, and Kaskaskias, merged under 
the treaty of May 30, 1854 00 Stat. 
1082) and to provide for the disposition 
of fm{ds appropriated to pay a judgment 
in Indian Claims Commission Document 
No. 314, amended, and for other pur
poses; S. 887, to further extend the 
period of restrictions on lands of the 
Quapaw Indians, Oklahoma, and for 
other purposes; S. 3116, to authorize each 
of the Five Civilized Tribes of Oklahoma 
to select their principal officer, and for 
other purposes; S. 759, to declare that 
the United States holds in trust for the 
Washoe Tribe of Indians certain lands 
in Alpine County, Calif.; and S. 3291, to 
amend the act of August 9, 1955, to au
thorize longer term leases of Indian lands 
on the Yavapai-Prescott Community 
Reservation in Arizona. 

Those who wish to testify on these 
proposals are requested to contact Mr. 
James Gamble, of the committee staff, in 
order that a witness list may be pre
pared. 

NOTICE OF HEARING ON CERTAIN 
NOMINATIONS 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public 
hearing has been scheduled for Wednes
day March 18, 1970, at 10:30 a.m., in 
�r�o�o�~� 2228, New Senate Office Building, 
on the following nominations: 

William E. Miller, of Tennessee, to be 
U.S. circuit judge, sixth circuit, vice Clif
ford O'Sullivan, retired. 

Joseph F. Weis, Jr., of Pennsylvania, 
to be U.S. district judge for the western 
district of Pennsylvania, vice Joseph P. 
Willson, retired. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be perti-
nent. -

The subcommittee consists of the Sen
ator from North Dakota <Mr. BURDICK), 
the Senator from Nebraska <Mr. 
HRUSKA) , and myself as chairman. 

NOTICE OF HEARING ON H.R. 15980, 
RELATING TO THE DISTRICT OF 
COLUMBIA 
Mr. EAGLETON. Mr. President, as 

chairman of the Fiscal Affairs Subcom
mittee of the Committee on the District 

of Columbia, I wish to give notice that 
a hearing on H.R. 15980, a bill to make 
certain revisions in the retirement bene
fits of District of Columbia public school 
teachers and other educational em
ployees, will be held Tuesday, March 17, 
1970. The hearings will begin at 12 noon 
in room 6226 of the New Senate Office 
Building. 

Persons wishing to testify on this leg
islation should notify Mrs. Edith Moore 
in room 6218, New Senate Office Build
ing, at 225-4161. 

ADDITIONAL STATEMENTS OF 
SENATORS 

WHITE HOUSE MEETING ON 
INDIAN OPPORTUNITY 

Mr. GOLDWATER. Mr. President, an 
important event took place recently 
which I believe deserves our close atten
tion. I am referring to the fact that the 
first full meeting of the National Coun
cil on Indian Opportunity was held on 
the 26th of January. 

The setting for this significant occa
sion was the White House, and, almost 
all of the Federal and Indian members 
of the Council were present, including 
Vice President AGNEW, who is chairman 
of the group. 

As a little background, I should like 
to remind Senators that the Indian 
Council was created on paper almost 2 
years ago to this week. However. due to 
technical limitations of a budgetary and 
staffing nature, the Council was unable 
to begin actual operations w1til this 
year. 

Consequently, the January meeting in 
fact marks the true moment when the 
Council has embarked on its assigned 
duties. 

The National Council on Indian Op
portunity was established with four prin
ciple aims in mind. It is supposed to en
courage full use of all Federal programs 
which can be administered for the bene
fit of Indian Americans. It is intended 
to promote and oversee interagency co
ordination of the various Federal Indian 
programs. It is directed to appraise the 
effectiveness and success of these pro
grams. And it is meant to develop and 
suggest ways of improving the Govern
ment's Indian programs. 

Now, this is truly an impressive set of 
duties for any group to handle. And 
it is going to take a good supply of dedi
cation, hard work, cooperation, and in
telligent leadership to make it succeed. 

One prime requisite to having the 
Council meet its goals, of �~�o�u�r�s�e�,� is going 
to be the excellence of its actual mem
bership. For this reason I would like to 
identify the current members of the 
Council. Once their names are known, 
I am sure senators will agree that, on 
this basis, the Council is off to a flying 
start. 

First, I would like to name the six In
dian members of the Council. These per
sons all have been chosen by the Presi
dent and will serve 2-year terms. 

These members are Mrs. La Donna 
Harris, who is a member of the Co
manche Tribe of Oklahoma and the wife 
of the Senator from Oklahoma <Mr. 

HARRIS); Mr. Roger Jourdain, who is 
chairman of the Red Lake Chippewa 
Tribal Council of Minnesota; Mr. Ray
mond Nakai, the distinguished chairman 
of the Navajo Tribal Council, which is 
the governing body of the Navajo Tribe 
of Arizona, New Mexico, and Utah; Mr. 
Cato Valandra, who is a member, and 
former chairman, of the Rosebud Sioux 
Tribe of South Dakota; Mr. Wendell 
Chino, who is chairman of the Mescalaro 
Apache Tribe and a former president of 
the National Congress of American In
dians; and Mr. William Hensley, an 
Eskimo member of the Alaska Legisla
ture. 

Mr. President, I have first identified 
the Indian leaders who sit on the Coun
cil because it is obvious that Indian 
membership on the body is crucial to the 
whole essence and purpose of the Coun
cil. 

It stands as an elemental truth that 
an organization which is supposed to be 
devoted to the supervision and formula
tion of our national Indian policies and 
programs should have a significant In
dian representation on it. Clearly, the 
Indian Americans themselves should be 
consulted and informed before major 
steps are taken which will affect In
dian lives. 

Also, if the Council is going to prove 
capable of living up to its promise, it must 
have among its membership the Govern
ment officials who hold the reins of au
thority over Indian programs. These 
members should be able to make com
mitments and put into operation the 
actions which will implement these 
commitments. 

This is why the remaining members 
of the Council are all Cabinet-level 
officers. Indeed, as I have mentioned, the 
chairman of the Council is the Vice 
President of the United States. 

To be specific, these Cabinet heads are 
the Secretaries of Agriculture; Com
merce; Interior; Labor; Health, Educa
tion, and Welfare; and Housing and Ur
ban Development; and the Director of the 
Office of Economic Opportunity. 

Mr. President, getting back to the 
January meeting, I want to note that the 
Indian members of the Council presented 
a very fine statement, together with rec
ommendations, to the Vice President and 
the six Cabinet members. The Indian 
statement is a comprehensive, chal
lenging, and very helpful document. 

It sweeps across many vital areas of 
concern to the Indian members and lays 
out specific goals for positive Federal 
action which "will create Indian con
fidence in the sincerity and capability of 
the Federal Government." 

These recommended actions cover ad
ministration, education, health, welfare, 
urban matters, economic development, 
legal services, agriculture, housing, and 
the Blue Lake religious sanctuary issue. 

Mr. President, I wish to express my 
special pleasure at seeing that one of the 
educational goals proposed by the Indian 
members is the expansion of the Bilingual 
Education Act so that it will reach Indian 
and Eskimo children. 

A bill that I introduced early last year 
would do just that, and I should like to 
note that the Senate recently passed my 
proposal as an amendment to the educa-
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tion authorization bill. The matter is now 
in joint conference between the two 
Houses. 

My proposed legislation received ex
cellent bipartisan endorsement in the 
Senate, and I believe that its enactment 
would be an important step forward by 
increasing Indian participation in, and 
establishment of, Indian-administered 
and Indian-controlled school programs. 
The House-Senate conferees are meet

ing this week, and I hope that there will 
be swift approval of this significant, new 
concept. 

Mr. President, I want to report that 
Vice President AGNEW was very much 
impressed with this report and that he 
instructed the other Federal members of 
the Council to report back to him within 
a short period. He asked to receive rec
ommendations as to those goals which 
can be implemented immediately, those 
goals which should be implemented as 
soon as practical, and, if any, those which 
simply are not possible of being carried 
out. 

It is my understanding that the Vice 
President intends to reconvene the Coun
cil shortly after receiving these reports 
from the other Cabinet members. He has 
announced that he will allow for full 
consultation between the Indian and 
Federal members of the Council when 
this meeting occurs. 

Mr. President, I have been extremely 
pleased to see the Vice President and 
other Cabinet o:fficials take such a keen 
interest in the problems of the American 
Indian, and I look forward with great 
interest to the actions and positive rec
ommendations that I am confident will 
be forthcoming from the administration 
in this field. 

Mr. President, the Vice President feels 
that the statement of the Indian mem
bers of Council is a major document, be
cause it sets forth the definition of, and 
recommendations on, Indian problems 
by Indian citizens themselves. He has 
also indicated his belief that the state
ment should be available for reading by 
a nationwide audience. I agree, and in 
order that this piece may receive the wide 
distribution it deserves, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection the statement 
was ordered to be printed in the RECORD, 
as follows: 
STATEMENT OF THE INDIAN MEMBERS OF THE 

NATIONAL COUNCIL ON INDIAN OPPORTUNITY 
TO THE CHAIRMAN AND FEDERAL MEMBERS, 
JANUARY 26, 1970 
In 1970, when men have landed on the 

moon, many American Indians still do not 
have adequate roads to the nearest market. 

In 1970, when almost every American baby 
can look forward to a life expectancy of 70 
years, the Indian infant mortality rate is 
three times higher than the national average 
after the first month of life. 

In 1970, when personal income in America 
is at an unprecedented level, unemployment 
among American Indians runs as high as 
60%. 

These are reasons why the National Coun
cil on Indian Opportunity-the first agency 
of the Federal Government where Indian 
leaders set as equals with members of the 
President's Cabinet in overseeing Federal In
dian programs and in recommending Federal 

Indian policy-is of the most vital impor
tance to Indians all across the Nation. Be
cause the essential requirement of any In
dian policy must be active and prior Indian 
consultation and input before major deci
sions are taken which affect Indian lives, 
Indian membership on the Council is not 
only of symbolic importance, but is insurance 
that such consultation will be sought. 

We wonder if the Vice President and the 
Cabinet Officers fully appreciate the fact 
of their physical presence here today-the 
meaning that it has for Indian people? We 
realize that every group in America would 
like to have you arrayed before them, com
manding your attention. 

For the Indian People across the nation 
to know that at this moment the Vice Pres
ident and Cabinet Officers are sitting in a 
working session with Indian leaders is to al
leviate some of the cynicism and despair rife 
among them. 

Thus, t he Council and the visibility of its 
Federal members is of great symbolic im
portance to the Indian people. However, 
symbolism is not enough. We must be able to 
report that we have come away from this 
meeting with commitments on the part of 
the Federal members that Indian people and 
their problems will be considered even out 
of proportion to their numbers or political 
impact. Otherwise the distrust, the suspi
cion on the part of the Indians, which has 
dogged the Federal Government and has de
feated its meager attempts to help the In
dian people, will continue. 

The National Council has a concern with 
the well being of all Indians everywhere
whether they live on the Reservation or off; 
in cities or rural areas; on Federal Indian 
Reservations or on those established by par
ticular states. 

Indian tribes have had a very long rela
tionship with the Federal Government. How
ever, in the last decade and a half, longstand
ing latent suspicion and fear brought about 
by broken promises, humiliation, and de
feat have sharpened into an almost psycho
logical dread of the termination of Federal 
responsibility. This fear permeates every ne
gotiation, every meeting, every encounter 
with Indian tribes. Whether this fear can 
be overcome is debatable, but Federal agen
cies--especially those Departments repre
sented on its Council-must understand it 
and be aware of its strangling Implications. 

The long Federal-Indian relationship was 
until recent years almost exclusively between 
the Tribes and the Bureau of Indian Affairs,. 
The provision of services by the Bureau in 
the past has at times been seriously deficient 
and its attitude paternalistic, leading to a 
long series of criticisms of the BIA. More 
than 150 years of dependency on the Federal 
Government is not easy to overcome. A para
dox-fear of termination on one hand, and on 
the other the realization that federal services 
are grossly inadequate. This must be under
stood before any real progress can be made 
This also makes it imperative that other De
partments and Agencies of the Federal Gov
ernment take a more active role in Indian 
Affairs. In this way progress can be made In 
breaking Indian dependency on the Bureau 
of Indian Affairs. Progress can be made in 
building Indian confidence in themselves and 
in their ability to deal with a wider range of 
society-hopefully-help to overcome the 
termination psychology. 

The Indian problem has been studied and 
restudied, stated and restated. There is little 
need for more study. In 1970, the Indian 
people are entitled to some action, some pro
grams, and some results. To that end we are 
setting forth a series of specific goals. These 
goals can and must be met. Such positive 
federal action will create Indian confidence 
In the sincerity and capability of the Federal 
Government. 

RECOMMENDATIONS 

Administration 
Special Assistant to the Secretary 

In order to insure parity of opportunity for 
Indians in all Federal programs, we recom
mend that a position in the immediate office 
of each Departmental Secretary be estab
lished-which hopefully can be filled by an 
Indian. He will deal with policy and planning 
for Indian programs at the central, regional, 
and local levels; assure Indian input into 
legislative proposals, policy formulation, and 
program planning; and report accomplish
ments on a quarterly basis to the National 
Council on Indian Opportunity. 

Indian Desks 
We recommend that departments estab

lish Indian desks at the program level. 
Assistant Secretary for Indian Affairs 

We recommend, that the Bureau Of In
dian Affairs have its own Assistant Secretary 
of the Interior, or that the Commissioner o! 
Indian Affairs be given Assistant Secretary 
status. 

Budget 
Because no one person knows or is In a 

position to know what the various federal 
departments are planning for Indian ex
penditures, we have advised the Executive 
Direotor of the National Council to assign a 
staff member to acquaint himself with the 
Indian component in the budget proposals of 
the several departments and to follow the 
budget planning process through all decision
making levels in the Bureau of the Budget 
up to, but not including, the final director's 
review. 

National Council Field Offices 
To insure that the coordinative, evaluative 

and innovative responsibilities given to the 
National Council by the President are car
ried out; to maximize delivery of programs 
at the lowest local level; and to receive rec
ommendations regarding policy and programs 
from local tribes, Indian organizations and 
individuals, we submit that Council field of
fices composed of a Director, Assistant Di
rector, and Administrative Assistant are es
sential and must be established in each of 
the ten Human Resource Regions. 

Demonstration Projects 
In order to show that the Government is 

sincere in its commitments, and to assure 
greater opportunities available to Indians, 
we suggest that a demonstration project rep
resenting all services available to Indians 
in each department, be established in order 
that Indians may observe them and utilize 
them in their own communities. 

BIA In-Service Training 
We recommend that the Bureau of Indian 

Affairs effect as quickly as possible compre
hensive in-service training programs to ( 1) 
expose all of its employees to the cultural 
heritages and the value systems of the In
dian people they serve and (2) to increase 
and guarantee the upward mobility of its 
Indian employees. 

Evaluation of BIA Staffing 
We recommend that the administrative 

structure of the BIA be analyzed to deter
mine areas of over-staffing and duplication
with a view toward elimina.tion of "dead 
wood". 

Indian Service on Federal Committees 
We recommend that there be equal oppor

tunity for Indians to serve on all appropriate 
Federal boards, councils, commissions, etc., 
(e.g., Equal Employment Opportunity, the 
President's Council on Youth Opportunity, 
the Civil Rights Commission, etc.) 

Indian Youth 
The Indian members of the Council recog

nize the value of having the Input of young 
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Indians at policy making levels and in the 
operation of programs. We recommend that 
each department give specific attention to 
the establishment of a federal intern pro
gram for young Indians at the local, regional 
and national levels. 

Education 
It is an appalling faot that between 50 and 

60% of all Indian children drop out of 
school. In some areas the figure is as high 
as 75%. This stands in sharp contrast to the 
national average of 23%. The suicide rate 
among all young Indians is over three times 
the national average. Estimates place it at 
five to seven times the national average for 
boarding school students. 

A full generation of Indian adults have 
been severely damaged by an unresponsive 
and destructive educational system . .Ait a 
time when economic survival in society re
quires increasing comprehension of both 
general knowledge and technical skills, In
dians are lost at the lowest level of achieve
ment of any group within our society. We 
must not lose this generation of Indian chil
dren as well. There is a desperate need for 
both a massive infusion of funds and com• 
plete restructuring of basic educational con
cepts. Therefore, the Indian members of this 
Council strongly recommend the following 
major policy initiatives: 

1. That a comprehensive Indian education 
act be submitted to Congress to meet the 
special education needs of Indians in both 
Federal and public schools in an effective and 
coordinated manner. This act will pull to
gether all Indian education programs in
cluding set-aside programs. Provision would 
be made for Indian input, contracting au
thority with tribes and communities, sub
mission of plans, accountability and evalua
tion procedures in the hope of correcting the 
glaring inadequacies and misdirections that 
exist in present programs such as the John
son-O'Malley Act. The Indian members of 
this Council wish to express our strong sup
port for the HEW appropriation bill. In par
ticular, we want to make it known that a 
number of public schools with large per
centages of Indian students will be forced to 
close if this bill is vetoed and the impacted 
aid funds are thereby imperiled. 

2. That rthe Civil Rights Enforcement Of
fice of HEW investigate discrimination 
against Indians in schools receiving federal 
funds. 

3. That a permanent Indian education sub
committee be established in each house of 
the Congress. 

4. That funding for Indian eduC81tion be 
substantially increased. Funds at present 
are not adequate for even basic rudimentary 
requirements such as reasonable teacher-stu
dent and dormitory counselor-student ra
tios. It is a fact today that the average stu
dent-counselor ratio in BIA boarding schools 
is one to 60 during the day and one to 150 
at night. Innovative program planning and 
implementation cannot be successfully car
ried out without the support of basic oper
ational fac111ties and staff. 

5. That the present reorganization of the 
BIA assign to the assistant commissioner for 
education the responsibilities of a super
intendent of federal schools, having direct 
ltne control over the operation of the schools, 
including budgets, personnel systems and 
supporting services. 

6. That the B111ngual Education Act re
ceive sufficient funding so �t�h�S�~�t� an expanded 
program would be available for Indian and 
Eskimo children, including those at schools 
operated for Indians by non-profit institu
tions, a.nd th81t the BIA undertake a.n ex
panded bilingual program of its own. This 
program can and should include the hiring of 
a greatly increased number of Indian teacher 
aides. 

7. That courses in Indian languages, his
tory and culture be established in all In-

dian schools including those slated for trans
fer to state control, and that a revision of 
textbooks be undertaken to make them rel
evant to an Indian child's experience and to 
eliminate derogatory references to his her
itage. 

8. That phasing out of BIA boarding 
schools become a policy goal. At present ap
proximately 40,000 Indian children attend 
BIA boarding schools; 9,000 of these chil
dren are nine years of age or under. Addi
tional students are housed in BIA border
town dormitories while they attend off-reser
vation public schools. These children are of
ten sent several hundred miles from home (in 
case of Alaskan children, thousands of miles) 
due to the lack of fac1lities in their area. The 
schools which they attend are often emo
tionally disturbing and culturally destructive 
to some children and their families are edu
cationally deficient as well. In order to elim
inate boarding schools, roads must be con
structed in rural areas; without sufficient 
road appropriations there cannot be realistic 
�S�~�C�c�e�s�s� to schools for these children on a dally 
attendance basis. A plan must be developed 
for the construction of a vast network ot 
community schools and the present alloca
tion of money for construction at existing 
boarding schools must be reallocated to the 
construction of community based schools. 

9. That trl!bal control of schools with the 
continuation of federal fund1ng be imple
menrted upon the request of Indian com
munities. In conjunction with this, a report 
should be subm!tted by the BIA on the prog
ress that has been made in the establishment 
of local Indian school boards and the powers 
which have been granted to these boards. 
The time has oome for an end to the solely 
advisory role that has been played by the 
majority of these boairds. The OEO-BIA joLnt 
experiment at the Rough Rock School on the 
Navajo reservation has shown �t�h�~� Indian 
control is both a feasible and desirable means 
of operation. Community located and con
trolled schools could also serve as adult edu
cation centers ·and would help to acquaint 
India:n parents with the importance of their 
involvement in the education of their chil
dren in a setting with which they can 
identify. 

10. That training programs in Indian cul
tures and value systems be provided to rteach
ers, administrators wnd dormitory counsel
ors-'be they Anglo or Indian. There is no ex
cuse for a quiet shy Indian child being 
labeled and treated as dumb and unrespon
sive by an uncomprehending teacher. 

11. That the need for a fa-r greater number 
of Indian teachers must be recognized. At 
present, there are f·ar too few Indians grad
uating from college to meet this need. In
creased availability of scholarships to Indian 
students would enable a greater number to 
attend Lnstitutions of higher education. We 
support the establishment of a national 
scholarship clearinghouse for Indian students 
Which would include the contracting of the 
BIA scholarship program. In order to Obtain 
the �h�i�g�h�~�s�t� quality teachers we recommend 
the elimination of the Civil Service Regula
tion that protects by tenure incompetent and 
prejudiced teachers from dismissal. 

12. That Federal funds be provided for the 
establishment of tribal oommun1ty colleges. 

13. Recognizing the first five years of life 
as being of great importance in proper child 
development, that we request the expansion 
of HEADSTART and kindergarten programs 
for Indian schools rather than reduction. We 
also stress the necessity for a continuous 
process of Indian input into their organiza
tion and operation. 

14. That modern educational communica
tion techniques be utilized to enhance the 
educational opportunities for all Indian peo
ple. 

Health 

It is a recognized fact that despite consid
erable improvement the health status of the 

American Indian is far below that of the gen
eral population of the United States. Indian 
infant mortality after the first month of life 
is three times the national average. This 
means, in plain language, that children are 
dying needlessly. The average life span of In
dian is 44 years, one third short of the na
tional average of 64 years; in Alaska it is only 
36 years. In light of the dire need for all 
health facilities and health needs, it is crim
inal to impose a personnel and budget freeze 
on Indian health programs. Even without a 
freeze, Indian hospitals are woefully under
staffed and under supplied, even to the ex
tent of �l�S�~�C�k�i�n�g� basic equipment and medi
cine. We deplore the budget decisions that 
have caused this state of �i�n�a�d�e�q�U�S�~�C�y�.� 

There are a number of specific actions �t�h�a�~� 

can be taken now to improve Indian health 
services: 

1. An Indian health aide program has been 
established. A review should be undertaken 
of its recruitment, training and assignment 
policies. 

2. The Division of Indian Health and the 
regular U.S. Public Health Service should es
tablish communication for ascertaining their 
respective areas of responsib111ty. There is 
no excuse for the plight of a sick individual, 
who also happens to be Indian, to be denied 
access to health �f�S�~�C�i�U�t�i�e�s� due to jurisdic
tional confiicts. 

3. The establishment of Indian advisory 
boards at hospitals should be continued and 
expanded. However, to be meaningful, these 
boards must be given actual authority in the 
administrative areas of patient care. 

4. The establishment of a program to bring 
Indian health services into communities 
rather than simply at the central office loca
tion, e.g., traveling clinics. 

5. Lastly, the Council goes on record in 
support of a national health insuramce sys
tem. 

Welfare 
President Nixon's proposal for a Family 

Assistance Program is a major step toward 
restoring dignity to the individuals involved. 
We support the concept of this program and 
urge its enactment and adequate funding. 
We also request Indian input into its plan
ning and delivery, for without a mutual ex
change this new, innovative program Will 
not satisfy the unique needs of the Indian 
people. 

We specifically recommend today the fol
lowing: 

1. That an immediate investigation be un
dertaken of the system whereby many wel
fare recipients are exploited by trading post 
and grocery store owners. These trading post 
and grocery stores are the maiUng addresses 
for large numbers of Indian welfare recip
ients in the surrounding areas. By isolated 
location, over-charging and credit, and the 
custom of dependency, the traders and store 
owners have complete control over the dis
bursement of the welfare checks; 

2. That training programs in the culture 
and value systems of the Indian populations 
be required for social workers serving Indian 
people; 

3. That Indian tribes be given the option 
of contracting with the Federal government 
for the administration of their own welfare 
programs. 

Urban 
A National Council on Indian Opportunity 

study conducted in 1968-69 has found that 
one-half of the Indian population in the 
United States is located in urban years. Yet 
none of the programs of the Federal govern
ment are aimed with any meaningful impact 
on the special problems which Indians in 
these urban environments face. 

A majority of the urban Indians have ar
rived at their present location through the 
Federal government's relocation program. 
This program is seriously deficient in funds 
and in professional direction for economic, 
social and psychological adjustment to an 
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environment that is almost totally strange, 
impersonal and alien. Aside from budgetary 
consideration, this raises the fundamental 
question of whether relocation is a proper 
policy or goal. In the study group's hearings, 
those Indians who testified expressed deep 
hostility for the program, its administrators, 
and its fallacious inducements. After serious 
analysis based on the hearings, the Indian 
Council members have concluded that viable 
economic development on or near present 
Indian communities is a goal much prefer
able to the artificial movement of individ
uals or families. 

Immediate action must be taken to reeval
uate the entire justification of this relocation 
policy. In addition, the needed services for 
these people presently situated in these ur
ban societies must be created and it is there
fore recommended that the following actions 
be taken: 

1. The Departments of Commerce, HEW, 
HUD, and OEO must educate themselves to 
the location of urban Indian concentrations 
with the purpose of bringing their present 
services directly and effectively into these 
areas. In addition, they must develop new 
programs and initiatives to answer the special 
needs of Indians in an urban environment. 

2. Reinforcement of existing urban Indian 
centers and active support for the develop
ment of new centers located in neighborhood 
Indian areas which would serve the two-fold 
purpose of community centers and program
matic referral agencies. 

3. Establishment of legal aid offices in In
dian ghetto areas. 

Economic development 
Indian people in general have been de

prived of the opportunity of obtaining busi
ness acumen and have not participated in 
the benefits of the American free enterprise 
system. This fact has led to the present eco
nomic plight of the first Americans and has 
been an embarrassment to principles upon 
which this country was founded. But in re
cent years, because of a cooperative effort 
involving government agencies and of the 
private groups industrial development on In
dian reservations is starting to become a 
reality. This development is greatly desired 
by most tribes to improve the economics of 
the communities and to provide jobs for the 
individuals of those communities. 

However, where large industries have lo
cated in Indian communities, the inade
quacies of the reservations to accommodate 
the sudden concentration of employee popu
lations have created serious problems. In 
most of these new industrial communities 
there are inadequate schools, too few houses, 
insufficient hospital and medical capability 
and generally inadequate community facili
ties for the population. While Indians desire 
and deserve job opportunities near their 
homes, most of the industries thus far at
tracted to reservations have chiefiy employed 
women. This leaves the male head of the 
family still unemployed and disrupts the 
family. Attention of those federal agencies 
concerned with industrial development 
should be directed to this problem and they 
should maximize employment for Indian 
men. 

Most of the industries which locate in In
dian country are subsidized by the govern
ment because they are to provide jobs for 
Indians. The government should make em
ployment of a high percentage of Indians a 
condition of the federal subsidy to ensure 
increased Indian employment. High on the 
Ust of impediments to industrialization on 
Indian reservations is the lack of hard sur
faced roads. Roads will have to be developed 
to handle the traffic of the work force and to 
provide a way to market gcods produced and 
to procure necessary supplies. 

A curious ruling of the Federal Aviation 
Agency is that Indian tribes are not public 
bodies. The legislation authorizing federal as-

sistance in construction of airports Umi ts 
that assistance to public bodies thereby ex
cluding Indian tribes who wish to construct 
airports. 

Finally, we wish to go on record support
ing proposed legislation which would pro
vide tax incentives to industry locating on 
Indian reservations. An exemption of indus
try from federal taxation for a period of 
years would provide much needed induce
ment to industry to come to Indian reserva
tions. With regard to helping individual In
dians into business for themselves, programs 
providing the necessary capital through 
loans at low interest rates and �c�o�n�t�i�n�u�i�n�~� 

technical assistance are essential to success. 
Work must be done to create a climate and 

receptivity among Indian individuals to go 
into business and there must be a sustained 
vehicle to accomplish this if Indians are to 
overcome their lack of experience in business 
management. To complement this effort 
there is a need for developing a greater num
ber of business opportunities. A program of 
sustained management and technical assist
ance as well as adequate financing is needed. 
A talent search is needed to locate and iden
tify the potential Indian entrepreneur. 

Therefore we recommend: 
1. That there be developed a program of 

a 100% secured loan program for five years 
for Indians. 

2. That there be attempts with the Ameri
can Bankers Association with Federal pro
gram linkage to develop training to famili
arize bankers with special and unique needs 
of the Indian communities and to involve 
selected Indians in banking training pro
grams. 

3. That a consumer education program be 
developed and implemented for all Indians. 

4. That an Indian program to establish 
Indian credit unions and to implement credit 
union management training for Indians be 
organized and funded. 

Legal 
Independent Indian Legal Agency 

Government lawyers in the Interior and 
Justice Departments handling Indian legal 
rights are caught in a confl.ict because they 
also represent government agencies in litiga
tion affecting Indian rights. In many cases 
government lawyers have failed to pursue 
untested legal claims of the tribes that would 
yield substantial water rights. 

Because of this confl.ict, we recommend 
the establishment of an agency independent 
from both the Interior and Justice Depart
ments to represent the tribes in all legal 
services required in connection with all In
dian rights to lands, water, and natural 
resources. 

JURISDICTION 

Another of the problems impeding devel
opment of Indian tribes is the confusion and 
dispute over who has jurisdiction over most 
Indian reservation areas. The question 
whether the states oon levy taxes on individ
uals and businesses on reservations is raging 
in the courts at the present time. It appears 
that the question is being resolved in favor 
of the sta.tes. This fl.ies in the face of history 
and legal precedent and may result in "ter
mination" by judicial decision, mther than 
federal legislation as Indian tribes have 
long feared. 

Indian tribes nearly unanimously wish to 
retain exclusive jurisdict.:lon, vis a vis the 
states, over their own affairs. They believe 
this is necessary at present so that they 
may develop their communities to the point 
where they can participate on a parity with 
the other communities of the nation. 

One aspect of jurisdiction which seems 
most unjust to the Indian tribes is the ab
sence of tribal jurisdiction over non-Indians 
who commit offenses within reservation 
boundaries. This results in situations where 
a State's Attorney General's Office can rule 
that the "State has no jurisdiction or inter-

est in highways on a reservation a.:hd any 
jurisdiction problems concerning the prose
cution of non-Indian violations by tribal 
courts would be a problem between the tribe 
and the violator himself." On the other hand 
the Commissioner of Indian Affairs has told 
the tribes that the Solicitor's Office in the 
Interior Department has ruled that the na
ture of tribal jurisdiction precludes the exer
cise of tribal police jurisdiction over non
Indiai).S. The result, of course, is that no one 
has jurisdiction and the non-Indian viola
tor goes unpunished. 

Because of the same jurisdiction problem, 
which conceivably could be solved by a 
change in Interior Department regulations, 
the anomaly exists that a non-Indian can 
sue an Indian in a tribal court and obtain 
an enforceable judgment, but the Indian 
cannot sue a non-Indian in a tribal court 
because tribal courts do not have jurisdic
tion over non-Indian defendants. 

It is unlikely that any Indian tribe would 
wish to assume jurisdiction over non-Indian 
defendants in serious criminal cases today. 
However, they could and should have juris
diction over non-Indian defendants at the 
present time to enforce parking regulations 
in Indian villages against non-Indians, or 
to enforce tribal regulations aga.inst pictures 
taken by non-Indians. 

We believe that this jurisdiction problem 
can be solved by the lawyers in the Solicitor's 
Office of the Interior Department and we ask 
that they re-examine the problem with a 
view to its solution. 

Alaska Native Land Rights 
The enactment by Congress, in its cur

rent session, of legislation for the equitable 
settlement of the land rights of the Natives 
of Alaska-the Eskimos, Indians and Aleuts
is of highest priority. Justice requires that 
the settlement embrace the proposals set 
forth by the Alaska Federation of Natives 
which contemplates: 

1. That fee simple title be confirmed in 
the Alaska Natives to a fair part of their 
ancestral lands. 

2. That just compensation for the lands 
taken from the Natives include not only cash 
but also a continuing royalty share in the 
revenues derived from the resources of such 
lands. 

We urge that the several departments of 
the government, and in particular the Secre
taries of Interior and Agriculture, and the 
Bureau of the Budget, reassess their posi
tion and give their full support to the pro
posal of the Alaska Federation of Natives. 

Agriculture 
Indian members of the National Council on 

Indian Opportunity strongly urge the Farm
ers Home Administration to reemphasize its 
efforts to make economic opportunity and 
low-income housing loans available to In
dians in rural areas. This effort can be aided 
a great deal by employing Indians as field 
workers in areas with high Indian concentra
tion. 

FHA should work closely with the Bureau 
of Indian Affairs to find a way to adjust Its 
security requirements to the unique Indian 
situation. This will ensure that more loans 
wm be made to Indians residing on trust 
land. 

We commend the Extension Service for 
providing 60 professional extension workers 
in 17 states and 90 Indian aides on reserva
tions and in Indian communities to explain 
and demonstrate nutrition programs and 
better use of resources to attain a better 
quality of living. (Expanded assistance to 
urban Indians should be emphasized in the 
future) . Plans should proceed for conduct
ing seminars and short courses for Indians 
on household management, budgeting and 
credit, and improved methods of breeding, 
feeding, and marketing of livestock. 

The Farmer Cooperative Service assistance 
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to Alaskan Native cooperatives and Indian 
cooperatives in Oklahoma has been very 
useful. We request that this service actively 
seek out opportunities for the use of coopera
tives among Indian farmers and provide the 
technical assistance to keep the cooperatives 
afioat. 

The Soil Conservation Service can provide 
an important service for Indians because land 
is their most valuable remaining resource. 
Wherever the Soil Conservation Service can 
cooperate with the Interior Department in 
preserving Indian land from erosion and 
fiood it should actively offer to do so. Inte
rior Department resources for soil and water 
conservation do not appear to be adequate 
to meet the total Indian need. 

The Agricultural Stabiliza-tion and Con
servation Service also provides an important 
service in encouraging soil and water con
servation practices. This technical assistance 
should be. made available to all Indian farm
ers. The federal payments for wool produced 
and marketed by Indians, especially in Ari
zona and New Mexico, is a beneficial program 
and efforts should be made to assure that all 
Indians eligible for these payments are made 
aware of the program. 

The Donation Feed Program in Agriculture 
had no authority to purchase hay for starv
ing Papago cattle in 1968, and as a result the 
tribal herd was devasta-ted. If the weakened 
cattle had been able to consume Departmen
tally owned feed grain they would have been 
saved. The Department should not allow such 
a disaster to be repeated. 

The Department of Agriculture has several 
other programs Which can assist Indian prog
ress. Without going into detail, the Con
sumer and Marketing Service, the Economic 
Research Service, Agricultural Research 
Service, Rural Electrification Administration, 
Food and Nutrition Service, and the Forest 
Service are useful to Indians, but special 
efforts should be made to improve the avail
ability of services to Indians. 

HOUSING 
Housing among American Indians and Es

kimos is deplorable. It is worse tha-n that 
found in Appalachia or any slum. That this 
situation should exist in America in 1970, 
when many Americans are becoming two
home owner families, is a cruel paradox. 
Immedlalte action must be given by Federal 
departments to relieve this blight. 

Even though some small breakthrough has 
been made in Indian housing, the need re
maining is tremendous. There needs to be a 
review of financing to provide increased In
dian participation in all housing programs. 
During the past year a trl-agency agreement 
involving the Department of Interior, HEW, 
and HUD was effected to provide for coordi
nation of expanded housing and expanded 
Indian water and sanitation facllities pro
grams. This represents an effort to seek a 
better way of dealing with difficult problems 
by a joint effort. However, these efforts need 
to be reviewed to increase production and 
emphasis and to maintain action. 

We recommend, in order to put the Indian 
housing problem into clearer focus, that re
gional conferences be held with a cross-sec
tion of Indian representaltlves and appropri
ate Federal regional administrators, to 
determine what can practically and effec
tively be done with support of tribes and 
Indian organimtions. These conferences 
should touch on the following needs: 

Greater fiexib111ty in determining types of 
housing programs appropriate to a situation. 

A review of the effectiveness and status of 
housing authorities. 

In cooperation with lending agencies, an 
analysis of the default rate and the causes 
for it. 

We also point out that a solution to the 
Indian housing problem w111 help to 
solve corollary problems-family lnstabillty, 

health and sanitation problems, poor school 
attendance or even dropouts, juvenile delin
quency, and others. 

Blue Lake 
For more than 60 years the Taos Pueblo 

Indians have been seeking-by peaceful and 
legal means-the return of their religious 
sanctuary-Blue Lake. Because the problem 
is unique and because it has persisted over 
so many decades, we feel that the Taos strug
gle merits the special attention of the Coun
cil. 

In 1965 the Indian Claims Commission 
ruled that the Blue Lake area and an addi
tional 130,000 acres were seized illegally. 
However, the Taos Indians are seeking the re
turn of only the area containing the an
cient shrine and holy places of their reli
gion. 

Once again, a bill introduced in Congress 
which would right this injustice has passed 
the House of Representatives and is pending 
in the Senate. We recommend that the full 
council support this legislation and hope 
that Council members, individually will sup
port the Taos Pueblo at every opportunity. 

SOCIETY AND THE LAW NEGLECT 
VICTIMS OF CRIME 

Mr. YARBOROUGH. Mr. President, 
for over 5 years I have proposed legis
lation in the Senate to right a terrible 
wrong we have allowed to exist in our 
system of criminal justice-the total ne
glect of innocent victims of crime. 

We have ena.cted laws dealing with the 
criminal who infiicts injuries upon an
other, and we have enacted some very 
important legislation to assist the law
enforcement officers in their duties in 
preventing crime and in apprehending 
criminals. But we still neglect that per
son who usually suffers the most from 
an occurrence of violent crime-the in
nocent victim himself. This is an injus
tice we should not allow to exist in those 
jurisdictions where the Government ex
ercises general police power and the spe
cial maritime and territorial jurisdiction 
of the United States. 

On Monday evening, March 9, 1970, I 
had the privilege of addressing the Busi
ness and Professional Women's Club of 
the District of Columbia and discussing 
my bill which would provide compensa
tion f.or personal injury or death suffered 
by innocent victims of crime here in our 
Nation's Capital, S. 2936. Due to the 
leadership of the Senator from Mary
land (Mr. TYDINGS) hearings have been 
held and completed in the District of 
Colwnbia Committee on S. 2936. 

Mr. President, in view of the urgent 
need for aetion on this subject, I ask 
unanimous consent that my remarks to 
the Business and Professional Women's 
Club of the District of Colwnbia be 
printed in the RECORD. 

There being no objection the remarks 
were ordered to be printed in the REc
ORD, as follows: 
S. 2936: THE DISTRICT OF CoLUMBIA CRIMINAL 

INJURIES COMPENSATION ACT 
(Remarks Of Senator RALPH W. YARBOROUGH 

at the meeting of the Business and Pro
fessional Women's Club of the District 
of Columbia, Baker Hall, Y.W.C.A., Mar. 9, 
1970) 
It is a great pleasure to meet with you 

ladles this evening. Your invitation to discuss 
my bill on innocent victims of crime was 
most welcome. 

The fundamental purpose of any govern
ment is to protect the people from injury, 
and this is the first measure by which a 
government is judged. Order and security are 
fundamental to any society, but in this na
tion we have also established justice as a 
basic goal. We seek to protect the individual. 
not only from foreign or domestic enemies, 
but from unjust treatment by the state it
self. we have worked to protect the rights 
of each of our citizens, while providing for 
the protection of society as a whole. 

In most respects, we have been successful. 
we can be proud of the institutions which 
administer justice in America. While imper
fect, they represent the best system of jus
tice ever �a�~�h�i�e�v�e�d� in man's history. But one 
aspect of our system is ironically "unjust"
we do nothing for victims of crime. We spend 
great sums to insure the accused a fair 
trial, and if convicted, even more to care 
for and to rehabilitate him, but we ignore 
the victim. The victim could sue the crim
inal, but this remedy is a useless one in 
most criminal cases. The aggressor either has 
no money, expends it in his defense, or may 
be sent to prison where he can earn nothing 
with which to repay. 

This irony has disturbed me ever since 
I served as a District Judge in Texas over 
30 years ago, and I have long thought that 
something must be done to correct this in
justice. However, I must give credit where 
due. The person who brought recent public 
attention to this problem was a woman. The 
late Margery Fry of England was interested 
in penal reform. While the idea of victim 
compensation comes from some of our most 
ancient societies, she took the idea and re
vived active concern with the problem. In 
1957 she wrote her views in the London Ob
server, on the responsibility of the State to 
compensate victims of crime. Her article was 
widely discussed, and governments acted. 

The first jurisdiction to institute a sys
tem of victim compensation was New Zea
land, in 1963. Great Britain instituted a 
plan in 1964. 

In 1965 I introduced a bill in the Sen
a.te, S. 2155 of the 89th Congress, to create 
a Federal Violent Crimes Compensation 
Commission to consider claims and to pro
vide up to $25,000 compensation for individ
uals injured by criminal violence. This was 
the first bill ever introduced in Congress to 
meet this problem. There was then no law in 
any American state providing for such com
pensation. 

In the 90th Congress, in January of 1967, I 
introduced the "Criminal Injuries Compen
sation Act of 1967," S. 646, a refined version 
of my original bill. 

In this Congress I have introduced two 
bills on the subject. The first, introduced in 
January of 1969, is S. 9, which would apply 
to all areas in which the federal govern
ment exercises general police power-the Dis
trict of Columbia .and the special maritime 
and territorial jurisdiction of the United 
States. Later, on September 19, 1969, I in
troduced S. 2936, which would apply only 
to the District of Columbia. While I think 
this law should have the broadest possible 
application, the situation in the District 
seemed to me to be critical. In efieot, S. 2936, 
the District of Columbia Bill, is c.arved out 
of the larger jurisdiction of S. 9. 

Senator Joseph D. Tydings of Maryland, as 
chairman of the District of Columbia Com
mittee, has shown great interest in this bill. 
While unable to obtain hearings before the 
Judiciary Committee on my more general 
bill, Senator Tydings and his committee 
took swift action on the Distrlot of Columbia 
bill and held hearings on December 17, 1969. 
These hearings have been printed a.nd I hope 
for favorable committee action on the bHl 
within the next few weeks. The committee 
is aware that the situation is critical here 
in Washington. 

We read in the papers every day the awful 
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toll of violence in this city. The tremendous 
increases in crime rate in Washington are 
terrifying. Just this past year, in 1969, we 
had one of the greatest increases in the rate 
of crime of any major American city in 
history: In 1969 there were 163 murders, an 
increase of 50 percent over 1968; there were 
186 rapes on our streets, a 30 percent in
crease; there were an astounding 12,423 rob
beries, a 44 percent increase over the year 
before. 

There are many areas in the nation's 
capital city where one American citizen 
alone on the streets at night is in as great 
danger as a single American alone in a 
Viet Cong infested area of South Vietnam. 

National interest in these plans to com
pensate victims of crime is growing. Sev
eral states have already acted. California 
instituted a plan in 1965 as a part of their 
welfare system. New York State enacted a 
compensation plan in 1966, then Hawaii 
and Massachusetts established theirs in 
1967. Maryland approved a compensation 
plan in 1968. 

The arguments for a program of compen
sation are compelling. In pioneer days, each 
man strapped. on a six-gun and provided 
his own protection for himself and his 
family. As we have moved forward to a more 
civilized state in this society, we now 
oblige our citizens to go forth unarmed, and 
to rely upon the State for protection from 
criminal acts. 

Society has assumed this responsibility of 
protecting the people. When it fails to ful
fill that duty, it is only fair that the State 
should absorb at least some of the cost of 
the injury resulting from its failure of pro
tection. 

My bill would create a three-man commis
sion, empowered to hear applications from 
victims of crime. These three men would be 
full-time, experienced, and well-qualified. 

A victim who suffers loss as a result of 
personal injury would submit a claim, or 
in the case of death, his dependents woul ct 
apply. There are 14 cart;egories of crime which 
are compensable, such a.s homicide, assault, 
and rape. 

My proposal does not compensate for 
property loss. Compensation would be paid 
for ( 1) expenses actually and reasonably 
incurred, such as hospital and medical ex
penses; (2) loss of earning power; {3) pecu
niary loss to the dependents of a deceased 
victim; (4) pain and suffering of the vic
tim, and ( 5) any other pecuniary loss re
sulting from the personal injury or death 
of the victim. 

My plan is not dependent upon conviction 
of the aggressor. The commission would de
termine whether the injury was caused by 
a criminal act and make an award even 
though the aggressor was not apprehended, 
or was insane, drunk or a juvenile. 

An important provision of the bill directs 
the commission to consider whether the per
son making the claim contributed to his own 
injury or death, and the commlsslon may 
refuse to make an award, or reduce the 
amount of the award, to take the victim's 
conduct into account. Thus, the injured par
ticipant in a barroom brawl would not be 
compensated. However, the good Samaritan, 
injured when he goes to the aid of another, 
or helps the police, would be compensated. 

The bill contains a limitation on awards 
of $25,000. In the case of death or perma
nent disability, the actual loss will be much 
greater than this. This limit is much too 
low, but its inclusion is a political necessity. 

Many criminal injuries arise out of do
mestic strife, and another limitation is in
cluded in the bill to prevent unjust enrich
ment. No award is to be made to the spouse 
of the offender. If a man kills his wife, no 
award could be made to him but the inno
cent children might obtain an award for 
their loss, as long as no part of it goes to 
the husband. 

These are some of the major provisions of 
my bill. We should have had this program 
over five years ago, when I first introduced 
the bill in Congress. It is my hope that it 
will be enacted very soon, as it is desperately 
needed. 

Let me emphasize the basis for this leg
islation, and why the State should assume its 
responsibility to t he innocent victim of crime. 
An act of violence occurs, and a person is 
injured. In this case there is generally a 
three person or three force involvement; the 
criminal, the law enforcement officer, and 
the innocent victim of crime. Of these three, 
the innocent victim usually suffers the most 
in terms of actual physical injury. The Con
gress has passed many laws in recent years 
dealing with crimes, criminals, law enforce
ment, and law officers, but Congress has not 
spoken a word about the one who suffers the 
cruelest loss, the one most unprepared and 
unprotected person-the innocent victim of 
crime. It is past time for the Congress to act. 

Congress has dealt with the two other 
points of this three-way involvement, but 
the one person most likely to suffer the 
greatest harm is ignored by the law-the 
innocent victim of crime is subjected to total 
neglect by the law and by society. It is an 
almost uncivilized society which fails to pro
tect, or at least to compensate, the innocent 
victims of its own uncivilized conduct. 

In closing, I would like to pay tribute to 
the late Margery Fry of England. She studied 
this problem for years, she revived this idea 
and gave it new life. She convinced citizens 
and governments all over the world that it 
is a sound and just plan. Her actions pro
vide an excellent example of what one con
cerned, thoughtful woman was able to do to 
help us deal with this aspect of the problem 
of crime in our society. 

THE WAR IN VIETNAM-AND 
LESSONS OF HISTORY 

Mr. HANSEN. Mr. President, the les
sons of history are often difficult, and not 
pleasant to accept. Yet when we fail to 
learn from the mistakes of the past, we 
threaten ourselves with disaster and pos
sible destruction. 

The historical parallels between the 
current U.S. position in Vietnam and 
the positions of Rome and Carthage be
fore the military defeats which led to 
the fall of those civilizations is traced 
in a perceptive article written by Ernest 
Cuneo and published in Human Events. 

I commend this article, and the rele
vant, if frightening, truths it contains, 
to the attention of Senators and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
CHECKING THE HISTORY BOOKS: VIETNAM 

PULLOUT AND THE FALL OF CARTHAGE 

(By Ernest Cuneo) 
The early British saw the first Danish 

longboats as they coasted offshore, scouting 
the river mouths for their subsequent in
vasions, then watched them as they faded 
into the North Sea mists. 

"After the manner of the British," Sir 
Winston Churchill wryly noted, "they con
cluded that the danger had passed by rea
son of the fact that it had not yet arrived." 
The Danes returned, conquered, and re
mained to merge with the Britons. 

Both Rome and Carthage learned that 
lesson the hard way. When Hamilcar Barka 
marched on Rome through Sicily, the Ro
mans managed to contain him on that 
island. 

Hamilcar's sons, Hasdrubal and Hannibal, 

swore to continue the war, however, by at
tacking Rome through Spain. The Romans 
could easily have kept Hannibal in Africa 
with a Roman fleet in the Straits of Gibral
tar, but Hannibal came over the Alps on 
elephants to ravage Italy. 

But Hannibal got no support from Car
thage. Perhaps some Carthagenian sena
tors told prosperous Carthagenians that 
there was no need for them to spend their 
treasure or for their sons to die in a ruinous 
foreign war in far-off Italy. 

Perhaps some Carthagenian senators vied 
with each other in claiming credit for the 
cutting off of home support to Hannibal. 

If alive today, however, these Carthagenian 
senators might not so avidly contest credit 
for the policy, for the war was brought to 
Carthage. To this day the site is barren, 
sown to salt by the Romans after slaughter
ing the population. Rome's treaties were 
worthless; she merely bided her time for 
the fatal strike. 

Hitler's treaties were worthless. Time and 
time again, he suddenly attacked countries 
with whom he had non-aggression pacts, in
cluding Russia itself. 

Russia's treaties were worth no more. 
Czechoslovakia had one. China had one; 
it was a prelude to a Red takeover. Scores of 
Russian agreements have been broken, the 
latest in the Middle East within the last few 
weeks. 

We had a treaty on Laos. Not one condition 
of it was kept for even a few hours. On the 
contrary, under its cover, the Ho Chi Minh 
Trail was opened. Red supplies were poured 
in. They brought no peace to Laos, but a 
new war to VietNam. 

Averell Harriman negotiated that treaty, 
so, perhaps, the Ho Chi Minh Trail should 
be called the "Harriman Highway." Now Mr. 
Harriman urges a treaty for South Viet 
Nam, even as Laos itself is falling under 
heavy attack. 

The direction of battle by a far-off parlia
mentary body is fraught with disaster. The 
Continental Congress nearly lost the Revo
lutionary War by retaining control of some 
troops, until the disastrous battles of Long 
Island and New York clearly indicated that 
the judgment of Gen. Washington, on the 
scene, was better. 

Notwithstanding this, the present Senate 
has forced military decisions for a battle
field 7,000 miles away. Its political pressure 
was brought to bear to end the bombing of 
the enemy's line of supply. 

This is a fearful responsibility for civil
ians to assume in the face of fiat declaration 
by the Joint Chiefs of Staff that such ac
tion would compound American casualties. 

And at the Senate's insistence the enemy 
has been informed that American resistance 
will be diminished by massive withdrawal of 
troops, together with a timetable of depar
ture. This virtually furnishes an armed en
emy in the field with the vital intelligence 
necessary to ascertain when the remaining 
American forces can be overwhelmed-

On the motion of a young lady magazine 
writer from New York, the Democratic Policy 
Committee set a deadline of 18 months for 
total departure. Neither her military quali
fications nor that of the policy committee 
were set forth. To circumscribe the Joint 
Chiefs of Staff in weapons, in space and in 
time is a momentous decision. It is, indeed, a 
responsibil1ty which few commanders-in
chief would accept. 

It will be recalled that during the Wonsan 
Reservoir retreat, the Marines carried out 
their wounded. But it is not widely known 
that, in what Gen. Mark Clark calls one of 
the more remarkable examples of human 
devotion, the Marines asked permission to 
counterattack against overwhelming num
bers solely to recover their dead. They did 
not abandon them-their lifeless bodies were 
brought out. 

This raises the interesting question of 
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whether the Senate proposes to abandon the 
living Americans who are the prisoners of 
war of an enemy which inflicts torture as a 
policy. 

From a historical standpoint, this is an 
unusual hour in American history. Nowhere, 
until this time, have senators vied for the 
aredit of depriving American soldiers of 
weapons and air cover, of granting sanctuary 
to an enemy's line of supply, of leaving allies 
on the field of battle and of urging a treaty 
for a country when the "treaty" which the 
United States negotiated resulted in the 
destruction of its neighbor. 

Perhaps some Carthagenian senators so 
urged, but if they did, their name was lost 
to history with the destruction of their 
country; the dust of Africa blows impartially 
over both the shame and the glory that once 
was Carthage. 

THE END OF MAN 

Mr. FULBRIGHT. Mr. President, to
day I read a startling statement by the 
noted actor, Mr. Eddie Albert, entitled 
"End of Man," Mr. Albert has described 
himself as a former conservationist who 
has become a survivalist. His assess
ment of the havoc man has wrought on 
his environment is an awesome and ter
rible indictment, and if some would call 
him an alarmist, I rather expect he might 
plead guilty. If the facts he cites regard
ing the pollution of our environment are 
valid-and I have no reason to chal
lenge them-we should all be alarmists. 

I ask unanimous consent that Mr. 
Albert's article be printed in the RECORD. 
I commend it to Senators, although I 
must confess it is not suitable for light, 
bedtime reading. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE END OF MAN 

(By Eddie Albert) 
Dr. Richard Felger, Senior Curator of the 

Los Angeles Museum of Natural History, and 
Professor Barry Commoner, Washington Uni
versity, St. Louis, estimate that man has 
about 40 years left to live on this earth. Dr. 
P. C. Orloffs of Canada gives us only 15 years 
to live. A gloomy conclusion. Is it valid? 

Let's Look around. A short news report. 
Sign on Los Angeles schoolroom bulletin 

board. Warning!! Do not exercise stTenu
ously or breathe too deeply during heavy 
smog conditions. APCD. 

Announcement from National Cancer In
stitute: "DDT is a cancer causing agent." 

Egypt: The Aswan Dam has slowed down 
the Nile. Six hundred miles down river 
sandbars have stopped building up on the 
delta. The Mediterranean is flooding the 
delta, and one million fertile acres have dis
appeared under salt water. 

Below the dam, snails carry the blood 
kukes of schistosomicosis and thousands of 
men, women and children are going to die 
of this painful, cruel disease. 

The Nile no longer carries its nutrient
rich sediments out to sea and the fish are 
disappearing. The fishing families are mov
ing into the slums of Cairo and Alexandria. 
That source of food is disappearing. Also 
oxygen from loss of greenery, and water. 

In Tokyo, traffic policemen take an oxygen 
break ever half hour. 

Holland's agriculture needs water from the 
Rhine to flush the salt out of reclaimed 
areas. The Rhine has become Europe's filthi
est, most contaminated river. Holland is now 
trapped between invasion from the salt sea, 
and the dirty, polluted Rhine. Less food. 

Minamata Japan-100 people dead of 
poisoned clams. 

South Pacific-Australia, Guam, satpan, 
Panape, Truk, Palau, Hawaii-their coral is 
being killed by starfish which are prolifer
ating in a puzzling ecological explosion. Dr. 
Bruce Halstead told me--that when the coral 
is dead, a weed will grow which will con
taminate the fish, eliminating the fish as a 
food source. Natives who eat the fish then 
die of cigarua disease. 

Over 15,000,000 fish died last year from 
water pollution. 

The Missouri River is to become the Colon 
of America. The Mississippi carries signs, 
"Don't eat your lunch near the water." 

Germany-the Rhine along with hundreds 
of other rivers, has been straightened out. 
This lowered the water table from 10 to 25 
feet. 35,000 acres of productive Hungarian 
farmland. have dried up and been taken out 
of production; 200,000 acres in Alsace. Same 
thing in the Saharar--water table lowered, 
1,000,000 date palm dead and 120,000 natives 
face disaster. 

The Apollo 10 astronauts easily picked out 
Los Angeles from hundreds of miles out. They 
could see the blotch of ugly, cancer-colored 
smog, 4,000,000 cars vomiting cancer-causing 
gases, 16 million tires vaporizing deadly as
bestos particles, and the new, polychlorinated 
hydro-carbons onto the pavement--into the 
atmosphere and into the sea. New York, Chi
cago, Philadelphia, Denver, Washington, 
Boston, St. Louis, Mexico City and Tokyo. 100 
cities, 100,000 towns, all making their per
manent contributions to the atmosphere. 

An important doctor from the American 
Medical Association said, "Unless the com
bustion engine goes in 5 years--we will." 

How does smog affect man? Chronic bron
chitis is seven times higher than it was ten 
years ago. Lung cancer is twice as prevalent 
in the cities as it is in the rural areas. Bron
chial asthma and emphysema are up eight 
times in the last ten years and skyrocketing. 
One day's breathing of New York smog is 
equivalent to smoking 5 packages of ciga
rettes. It is anticipated that before many 
years have passed, ten thousand people will 
die daily of pollution. Doctors are advising 
10,000 patients a year to leave California. 

Zoology Professor Kenneth E. F. Watt said 
in a prepared statement, "It is now clear that 
air pollution concentrations are rising in 
California at such a rate that mass mortality 
incidents can be expected in specific areas, 
such as Long Beach, by the 1975-76 winter. 

"The proportion of the population which 
will die in these incidents will at first equal, 
then exceed, that of the 1952 London smog 
disaster." (Nearly 4,000 Londoners died from 
the effects of smog during the Christmas 
season of that year) . 

During the 1966 Thanksgiving weekend in 
New York it has been estimated that 168 
deaths were caused by smog. 

Smog damages crops to the tune of lf2 
billion annually. In New Jersey alone 36 
crops have been seriously damaged. Spinach, 
lettuce, beets, etc. Food gone and oxygen 
gone. Dr. 0. C. Taylor, "If the pollutants in 
the air are unchecked it won't be many years 
before agriculture in certain parts of America 
ceases to exist." Less food. 

Up in the Lake Arrowhead area about 10% 
of the Ponderosa pines, 1,300,000 trees, have 
died as a result of smog. It is estimated 
that 10% of our farm produce is being 
damaged by smog which means less oxygen, 
less food, and less water. 

"One of the most tragic ironies of our 
age could be in the making, if certain tests 
at University of California, Los Angeles, prove 
correct. Scientists claim that the present 
anti-smog device placed on our cars may be 
increasing, not reducing air pollution.'' Engi
neer, Air Resources, Channel 7, 7/30/69. 

The final contribution of the combustion 
engine to us, seems to be death by disease 
and starvation. 

The gentle dust of DDT blows off the 
farms, ranches, plantations, into the sea 

for the plankton and the fish to absorb, 
which are then eaten by the birds. Last 
spring, with Dr. Risebrough and members 
and scientists of the Western Vertebrate 
Foundation, I went to the pelican rookeries 
on the island of Anacapa to observe the 
nesting of the pelicans and the 10,000 baby 
chicks that ordinarily are born in the spring 
in that rookery. We discovered that all the 
eggs had collapsed, and the embryos killed, 
because DDT ingested by the mother bird 
upset her calcium metabolic processes, caus
ing her to lay thin-shelled eggs which could 
not support her weight. Three or four days 
after laying, they collapsed. Instead of 10,-
000 baby chicks only two were hatched there 
this year. The same was true of rookeries 
of the pelicans on the Mexican islands. 

We also found the first thin-shelled cor
morant eggs. Now they have become quite 
common. Recently I was told that the first 
seagull eggs, thin-shelled, had collapsed. 
The pelican, the osprey, the cormorant, the 
petrel, the seagull, the American Bald Eagle 
and the peregrine falcon, eggs all collapsing. 
No new generation is being born. 

Now-who is going to discover the first 
coliapsed hen's egg. 

On the island of San Miguel about 50 of 
the seals aborted their young this year !or 
the first time. 

The San Francisco crabs are gone forever, 
the crab larvae full of DDT. 

The herring are disappearing fast in Can
ada, which means the end of salmon. The 
Penas-co shrimp disappeared this year. 

The WHO began an anti-malarial cam
paign in Borneo. Thatched huts were sprayed 
With DDT. Cockroaches picked up DDT which 
became heavily concentrated in the lizards 
who lived off the roaches. The lizards were 
eaten up by the cats, who died. Villages were 
then overrun by rats, carrying fleas and 
parasites which spread silvatic plague. They 
had to drop cats ln by plane to save the 
people. The DDT also killed the predators of 
caterpillars that lived in the thatched roofs, 
so the caterpillars multiplied and ate the 
roofs. 

Scientists from the National Cancer Insti-
tute state, "DDT is a cancer-causing agent." 

Hungarian scientists examined 1,000 mice 
for five generations. Leukemia appeared in 
12.4% of the DDT mice, but only 2.5% of 
the non-DDT mice. Tumors appeared in 
28.7% of the DDT mice, but only 3.8% of 
the non-DDT mice, and most of the malig
nancies were in the later generations, the 
children indicating genetic damage. 

According to the University of Miami 
School of Medicine, people dying of cancer 
contained more than twice as much DDT in 
their fat, 20-35 ppm, as victims of accidental 
death, 9.7 ppm. 

Dr. Donald Chant, Chairman of the Uni
versity of Toronto Zoology Department, 
states, "Absolutely undebatable evidence 
that DDT causes cancer." 

Jerome Gordon, president of a research 
firm in New York, added more fuel to the 
fire while testifying before the Senate Sub
Committee on Migratory Labor. He attacked 
parathion, methyl parathion, tepp and mela
thion, calling them "first cousins chemically 
to a German nerve gas used in biological 
warfare." 

"Fifty million pounds are being spread 
unchecked on America's farms and gardens," 
said Gordon. "The result is that uncounted 
thousands of the nation's migrant farm 
workers, farmers and suburban homeowners 
have been fatally overcome or seriously dis-
abled." 

He said more than 100-thousa.nd cases of 
pesticide poisonings and several hundred 
fatalities occur each year. 

Dr. Samuel Simmons of the FDA states 
that 150 to 200 persons are killed annually 
by pesticides, and 100 times that many are 
injured. 

DDT attacks the central nervous system, 
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upsets the body chemistry, distorts celffi, ac
celerates gene mutation, and affects calcium 
absorption by the bones. 

DDT, being a poison, lodges in the liver. 
Being nonsoluble in water a frenzy of enzy
matic action takes place to get rid of it. The 
enzymes are not discriminating, however, and 
attack other things, such as steroid sex hor
mones, estrogen, etc. What do you suppose 
our daily dose of DDT in small amounts is 
doing to us? 

In Peru, the economy consists of cotton 
agriculture, some tobacco, guano fertilizer 
from the cormorant birds on 36 offshore is
lands, and the fish-meal industry from an
chovies. The cotton growers, feeling that, if a 
little DDT was good, more was better, were 
finally up to 50 applications of DDT a year 
on their cotton acreage. The pink bole worm 
and other insects of course became resistant 
and came back in stronger waves until 50 
applications yearly were applied. This, of 
course, pushed the cost of cotton out of 
sight. The DDT killed the soil bacteria and 
ruined the soil. The cotton went to hell. The 
DDT run-off into the rivers contaminated 
the fish, which killed the cormorants that 
manufactured the guano, reducing their 
numbers from twenty million down to six 
million, and the guano harvest from 170 mil
lion tons dawn to 35 million. The anchovies 
which feed off the plankton, that required 
the droppings from the guano birds for their 
nutrients, began to disappear, so the fish 
meal industry is being wrecked, and the 
guano birds which feed on the anchovies 
are starving to death, therefore, less nutri
ents for the plankton, less food for, etc., etc. 
Guano is the only fertilizer which seems to 
work in the harsh mountain soil. Half of 
Peru depends on this food production for 
survival. The result has been expropriation of 
American interests and a stepped-up hostil
ity toward our American trawlers cruising 
in the open sea nearby. Their fishing bound
ary has now been pushed out to 200 miles. 
All of this has greatly harmed American
Peruvian relations and now becomes a politi
cal problem. 

This brings up another folly of ours which 
contributes to disease and death from pro
tein deficiency. Peru normally provides a 
catch of fish greater than all Europe's, and 
this catch would provide sufficient protein 
for the whole of South America. 

We grind it up into fish-meal which we 
feed to our pigs and chickens, losing 70% 
of the protein. 

I have mentioned plankton. These micro
scopic plants serve two purposes. First, 
plankton, microscopic sea-animals, are the 
base of the whole fish food chain from an
chovies to whales. Without plankton there 
would be no fish, whatsoever. Secondly, 
plankton provides 70% of the earth's oxygen. 
70% . Take 70% of the oxygen out of this 
room and you and I are soon gasping. Well, 
eleven parts per billion of DDT, that's at the 
ratio of about an ounce to a thousand rail
road carloads, 11 ppm of DDT in water are 
sufficient to kill off the plankton. No oxygen. 
No fish. Already, this is happening in the 
estuarial areas close to land, but a couple of 
weeks ago, an FDA man told me they had 
picked up their first load of contaminated 
deep-water fish. DDT is now in the deep, 
blue sea. Another food source is in danger. It 
doesn't take much. 

The Rhine disaster, which killed all the 
fish in the Rhine recently, was caused by 
one sack of insecticide fal11ng off a dock into 
the water. 

Should DDT be banned? Of course, but it 
may be too late. All of the above is the re
sult of only Ya of the DDT that has already 
been spread on the land. % still hangs in 
the air, 1 billion pounds, and will be settling 
on us, slowly, for the next couple of years. 
One billion pounds left up there. Twice as 
much coming down like a ghastly dew on the 

sea, on the land, on us, for the next few 
years. 

The Department of Agriculture says, "We 
control the spreading of DDT." How? Ninety 
percent of it blows into the air, all over the 
world. Polar bears in the Arctic, penguins 
in the Antarctic, ool pouts, 1,500 foot deep in 
McMurdo Sound at the South Pole are loaded 
with DDT. There isn't a cubic inch on earth 
froo of DDT. 

The prophet Isaiah graphically foretold 
of our day: 

"The earth is drooping, withering ... and 
the sky wanes with the earth, for earth has 
boon polluted by the dwellers on its face . . . 
Therefore a curse is crushing the earth, 
alighting on its guilty folk; mortals are dying 
off, till few are left." (Isaiah 24: 4-6) 

Mercury poisoning. The run off of mercury 
into the sea from industrial wastes is con
taminating the North Sea, according to Dr. 
Bruce Halstead, to the degree that in three 
years the fish from the North Sea will be too 
poisonous to be edible. Mercury is used in 
the U.S. in the manufacture of plastics, paint 
and paper pulp, and as a fungicide for wheat 
seeds. 

Dr. Halstead described cases of brain dam
age in the northern countries, kidney dam
age and damage to the central nervous sys
tem. The phrase, "Mad as a hatter," origi
nally came from mercury poisoning from hat 
makers who used mercury in conditioning 
felt for hats. It affected their brains, damag
ing the cortical cells, hence the phrase, "Mad 
as a hatter." 

In the little town of Minamata, in Japan, 
almost one hundred people have died as a re
sult of eating clams contaminated by the 
mercury in water wastes from a nearby plas
tics factory. 

Mercury poisoning is passed on from the 
wheat seed into the bread made from the 
wheat flour, into the mother and congeni
tally into the child, who dies at the age o:t 
two or three in convulsions with brain dam
age. 

AnimaJs, cats for example who eat the fish, 
contruminated clams, etc., die in convulsions. 

Recently, in Lake Boone in Tennessee, 
millions of fish died as a result of mercury 
poisoning from barrels that h:ad been used in 
the manufacture orf paper pulp and then 
turned into floats for docks. Traces of mer
cury leached out of the banels two and three 
years later, killing the fish. 

Let's go for a short survey of inland W'alter. 
Rock Creek in Washington, D.C. once fa

mous, is now a dump. The z.oo uses it for a 
sewer. A health hazard. 

Ohio River, zero oxygen. Septic. By the 
time the great river passes Cincinnati and 1s 
taken up for home use, every drop of it has 
been through at least 5 toilets. 

on sludge foam was dumped into the Alle
gheny River in Pennsylvania recently. A 12-
m.ile-long slug of pollution formed, and it 
held together all the way to the Mississippi. 
More than a million fish were killed. 

Willamette River, Oregon--dying. Seven 
pulp mills, five of which use the sulphite 
pulping process produce 70% of the pollu
tion, thousands of gallons of dark, chemical 
polson, daily. About cleaning up the river, 
the pulp mills pretty well control state poli
tics on pollution. 

Merrimack River. Reduced to sewage. Dy
ing. Belching gaseous bubbles. 

The Potomac is a sewer for every town it 
passes. It is drying up, and its ancient, his
toric bones are now desecrating the scene. 
Its mudflats are now showing, covered with 
garbage, old tires, junk, hutnan sewage. Dur
ing cherry blossom time it is the best
dressed cesspool in America. 

The Army Corps of Engineers suggests 
putting up a large dam (here they oom.e 
again) at Seneca, building up a huge head of 
water, and then releasing it suddenly to flush 
out the river, exactly as you would flush the 

john. One day flood wa,ters, next day 
mudflats. 

Why don't they suggest sewage equipment 
and complete removal of pollution? Why al
ways a big dam? 

The Engineer Corps is especially good at 
dams. Thirty years ago the slogan was, 
"dams, more dams for hydroelectric power," 
and they built dams, good dams. The dams 
held back the water and wiped out millions 
of acres of scenery, living room and pro
ductive land. The water slowed down, the 
lakes behind the dams silted up, and are now 
useless. 

Here is a short rollcall of the silted-up 
dams. In Texas alone: Lake Austin, Lake 
Kemp, Lake Corpus Christi, Lake Dallas, 
Lake Bridgeport, Lake Waco, Eagle Lake, 
Possum Kingdom Res., and Lake Bernwood. 
Too thick to drink, too thin to plow. Two 
thousand silt-filled dams in America stand 
useless while upstream banks erode and de
stroy homes and arable acreage. 

Lake Erie, 10,000 square miles, is biolog
ically dead. Zero oxygen. Beaches are un
safe, algae coats the bodies of swimmers, 
and piles up in foul smelling reefs at the 
shoreline. Flies everywhere. Fishing, once a 
major industry, has dwindled to a small 
fleet of boats. The lake has aged a million 
years in the last fifty. 

The "gook" doesn't break up or aerate, it 
settles to the bottom where it will lie forever. 
There is no flushing action. Fresh water from 
Lake Huron merely slithers across the top. 

Dr. Paul Sears Of Yale: "The lake has 
been used for dumps and industrial wastes." 
This dubious economy has been at the ex
pense of a multi-million dollar fishing indus
try, potable, natural water, and facilities for 
recreation. 

One ton of crud per minute flows into 
the lake carrying slaughterhouse wastes, oil 
sludge, chemical junk, human sewage. 

The Cuyahoga River which flows into Lake 
Erie is so loaded with oil wastes that it has 
been declared a fire hazard. A river-a fire 
hazard? As a matter of fact it did catch 
fire. Burned two bridges. $50,000.00. 

A fisherman who used to cruise across the 
lake in his boat watching the great schools 
of fish on his radar screen, swimming about, 
said that you can cruise all day now, go 
for miles, and nothing moves on the radar 
screen. It's all dead there. Silent. It's eerie. 
Lake Erie. 

Secretary Udall says, "To fly over Erie and 
look down into the cloudy mess of pollu
tion is like reading the fly leaf of a book on 
the end of civilization." Next Lake Michigan. 

There is some talk of paving over Lake 
Erie with cement, as a dump for old cars. 

Congressman Blatnik of Minnesota, author 
Of the water pollution b1ll, points out that 
on the banks of the Mississippi, down below 
St. Louis, there are signs warning picnickers 
not to ealt their lunch on or near the banks 
of the river. The spray from the river con
tains typhoid, oolitit, hepatitis, diarrhea, 
anthrax, salmonella, tuberculosis and polio. 
In simple language tt is an open, running 
sewer. This water is so toxic that if you place 
a fish in a container of river water the fish 
will die in 60 seconds. If you dilute the river 
wa,ter 100 times with clear water, the fish 
will die in 24-hours. The plain truth of the 
matter it that we all drink a chlorinated 
soup of dead bacteria that in some cases 
has passed through eight or ten people. It 
can only get worse. 

Exodus: "And all the waters that were in 
the river turned to blood! And the fish tha.t 
were 1.n the rivers died; and the river stank." 

The great, wide Missouri River is about to 
become a full-time sewer. The board phra::;es 
it beautifully. I quote: 

Missouri: "Use of the Missouri River fQil' 
removal of and ultimate disposal of the 
sewered wastes of cities and industries has 
economic value far greater than does the 
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use of the river as a source of municipal 
and industr-ial water supply. Without excep
tion cities and industries along the Missis
sippi River could obtain adequate supplies 
of water of good quality from sub-surface 
sources. (Sure they can). Likewise other 
means can be found for transportaltion, for 
fish, and wildlife �~�o�p�a�g�a�t�i�o�n�,� livestock 
watering, and recreation." 

Here is another good example of ignorance 
and indifference in our public leaders. In
stead of cleaning up the pollution they shove 
it on down the river--chemicals, industrial 
crud, chicken guts, slaughterhouse waste, 
human sewage, on down the river, down to 
Memphis, on to VickSburg, presents fur 
Natchez, Baton Rouge, a bouquet for New 
Orleans. The wide Missouri, the new colon 
of America, evacuating it all into the Gulf 
of Mexico. Thank you consultant engineers 
of St. Louis. Thank you for poisoning the 
drinking water, destroying the land and llve
stock, for k!lling the beautiful river, and 
thank you for the disease and death of the 
children. 

With all this pollution, the Administration 
has only used 214 million of a one billlon 
dollar appropriation. This attitude, this be
havior, is criminal, and it permeates local 
and national government. There is no need 
for it. The means to clean up this kind of 
pollution are known. This lethargic ig
norance simply means death to America, to 
the world, and to our civilization. This is the 
way the world ends, not with a bang, but 
a whimper. 

Speaking of arrogance-the Union 011 
Public Relations Department told quite a 
few fibs about the amount of oil sp1lled 
at Santa Barbara, and the extent of the 
damage to beaches and wildlife. Our govern
ment went right along with them. Our Gov
ernor says not a word, Secretary Hickel talks 
of another 50 wells, Union continues to 
pump, and the oil, as of this minute, con
tinues to smear and smell up the beaches, 
kill the wildlife on which we depend, and 
ruin the real estate. Union oil claims there 
is no danger. 

Where do we go for unbiased, authorita
tive evaluation? Our research scientists at 
our universities? Let me quote the Chief 
Deputy Attorney General of California: 

"The University experts all seem to be 
working on grants from the oil industry. 
There is an atmosphere of fear. The experts 
are afraid that if they assist us in our case 
on behalf of the people of California, they 
will lose their oil industry grants." 

Los Angeles Regional Water Quality Con
trol Board has the problem of harbor pollu
tion by Union 011. One of the Board's voting 
members is an employee of Union 011. 

A recent study at the University of Pitts
burgh suggests that downwind from our 
atomic testing infant mortallties rise about 
50%, and that since the Alamogordo blast 
in 1945 we have k1lled about 475,000 children 
in their first year of life. This, the result 
of 20 megatons. We continue the testing. 

Currently, the Atomic Energy Commission 
is examining the feasib111ty of blasting out a 
new Panama Canal. 250 megatons. Fallout 
clouds 40,000 feet high. Evacuating tens of 
thousands of people for over two years. To 
where? To what end? What happens when 
the Pacific, 18 feet higher than the Atlantic, 
rushes across the Isthmus bearing m1llions 
of tons of water with a different salinity, a 
different temperature, a different population 
of sea organisms, thousands of species dying 
in the new environment, the climate being 
altered, agriculture suffering, the lives of 
nations being transformed ... for what? 

Schweitzer once said, "Man has lost the 
capacity to foresee and forestall. He will end 
by destroying the earth." 

After the plankton the remaining 30% of 
our oxygen supply comes from our forests, 
our greenery. We have destroyed 93% of our 
forests, and we're losing one million acres of 

greenery each year. 1,300,000 Ponderosa pines 
up at Lake Arrowhead have been killed by 
smog. 

We are paving over two acres each minute. 
Each Sunday edition of the New York 

Times consumes 150 acres of timber. Multiply 
that by 100 cities and 10,000 towns. Seven 
days in the week. There go the trees, oxygen, 
and water. 

One car driven down one block consumes 
the oxygen one hundred people need to sur
vive for one month. 

The U.S. destroyed 340 million acres 
through urban spread, highways, erosion, 
dustbowls. With each acre gone we lose oxy
gen, food, water. In the major cities, in many 
areas, the production of carbon dioxide al
ready exceeds that of oxygen. The moment 
is not far off when the oxygen content in 
our atmosphere will fall below the minimum 
required to support life. 

It took several milllon years for the world 
to reach a population of two billion. 1930 
was the year. The second two billion will only 
take 45 years. That year will be 1975. Half 
the food for each of us, half the water, half 
the oxygen. Twice the garbage, twice the 
emissions, the noise, the filth. This only in 
the next five years. Look ahead thirty years 
to your grandchildren. 

There are on earth 3 Y2 billion people, and 
about �3�7�~� billion acres of productive land, 
one acre for each person for his year's supply 
of food. 

Already today at one acre per person 60% 
of the world dies from starvation, 10 to 20 
million a year, 10,000 children daily. 

Thirty years from now there Will be only 
% of an acre per person. 

We will not be the first civilization to die. 
Much of China and India have gone back to 
sand as a result of man's greed. Syria and 
Turkey, by land misuse, have created pov
erty-stricken wastes. Very little topsoil is left 
in Greece. 2,000 years ago they cut down all 
the timber to build warships. The Sahara, 
once a land of rivers and grasslands-now a 
sea of sand. 

In the past when man abused his environ
ment he had a choice. He didn't have to die. 
He could migrate. Today there is no place 
to which we can migrate. We have only one 
choice left. Control our population, conserve 
our plant and animal life, or die. 

The ancient controls of famine, disease 
and war are not standing by awaiting our 
decision. They are already moving in. Amer
ica is not immune. 

Six years from today we shall export our 
last grain of wheat. We will have no more 
wheat surplus. We will not have enough for 
ourselves. 

Dr. Paul Ehrlich: "The battle to feed all 
of huma.n.ity is over. In the 1970's the world 
will undergo famines. Hundreds of millions 
of people are going to starve to death in 
spite of any crash program emb84'ked upon 
now." 

Adlai Stevenson: "We travel together, pas
sengers on a little spaceship, dependable on 
its vulnerable reserves of air and soil; all 
committed for our safety to its security and 
peace; preserved from annihilation only by 
the care, the work, and the love we give our 
fragile craft." 

Let me repeat our opening words. Drs. Fel
ger and Commoner estimate that we h ave 
about 40 years left for u.s on this earth. 
Dr. Orloffs gives us only 15 years. 

Good mother nature, spurned a.nd !lgnored 
by man, the polluter, is turning on u.s like a 
mad bitch. 

Our priority today 1s survival. Survival. It 
is not Viet Nam, nor the moon. It is not 
Mars, nor the SST, nor racism, nor com
munism. 

It may not even be a life of quality any 
more. Just survival. 

WHAT CAN WE DO? 

Informing yourself about survival problems 
is another step you can take, and an impor-

tant- one. The following list serves merely as 
a sam.pler of the many timely books and ar
ticles to be found on library and bookstore 
shelves. Each book listed here will lead to 
another . . . and each suggests specific forms 
of survival action in which you can take 
part: 

"The Silent Spring," by Rachel Carson, 
Houghton Mifflin Company, Boston, 1962. 

"Science and Survival," by Barry Com
moner, t he Viking Press, Inc., New York, 1967. 

"A Different Kind of Country," by Ray
mond F. Dasmann, the Macmillan Company, 
New York, 1968. 

"So Human an Animal," by Rene Dubos, 
Charles Scribner's Sons, New York, 1968. 

"Red Data Book," International Union for 
Conservation of Nature and Natural Re
sources, Survival Service Commission, Morges, 
Switzerland, 1969. 

"Design With Nature," by Ian L. McHarg, 
the Natural History Press, New York, 1969. 

''Famine-1975: America's Decision, Who 
Will Survive," by William anct Paul Paddock, 
Little, Brown and Company, Boston, 1968. 

"The Quiet Crisis," by Stewart Udall, Holt 
Rinebart & Winston, Inc., New York, 1963. 

"Environment and Cultural Behavior," by 
Andrew P. Vayda, ed., the Natural History 
Press, New York, 1969. 

HELP THE HANDICAPPED 
Mr. LONG. Mr. President, I invite at

tention to an editorial entitled "Help 
Handicapped Help Self, State," pub
lished in the New Orleans Times Pic
ayune of March 9, 1970, which indicates 
that a State can save money by helping 
to rehabilitate the handicapped. 

It is my hope that one of these days 
we will think in terms of the economics 
suggested here. When people are put to 
work who otherwise would be idle, their 
earnings reduce what would otherwise 
be needed to provide for them, and in 
that regard it reflects a savings. It seems 
to me if that type of economics were 
related to our welfare program, we 
could justify putting many people to 
work who are on the dole. 

Also, if that type of approach were 
used with regard to providing loans and 
guarantees to create new businesses and 
new enterprise, we could have the entire 
Nation prosperous, instead of having 
pockets of poverty and pockets of un
employment in an otherwise prosper
ousland. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection the editorial 
was ordered to be printed in the RECORD, 
as follows: 

HELP HANDICAPPED HELP SELF, STATE 

Education Supt. William J. Dodd makes a 
convincing case for increased spending !or 
his Vocational Rehabilitation Division
citing figures to show that the net effect of 
preparing and placing 3,256 Louisianians in 
jobs last year "will amount to a total annual 
savings of $2,542,000." 

Estimating these citizens' annual earnings 
grew by $8 million, with resultant additional 
income taxes of $700,000 and sales taxes of 
$260,000 returned to government, Mr. Dodd 
said, "This is a sound business investment 
without attempting to consider the return in 
human happiness which cannot be measured 
in dollars and cents." 

The division provided various services to 
23,000 handicapped citizens last year, but the 
claim is that another 87,000 could be aided 
if funds were available. 

For every dollar the Legislature provides 
the federal-state program, Uncle Sam covers 
it with about three. 
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The rehabilitation effort cannot be judged 

other than highly meritorious, but Mr. Dodd 
might explain why the program's $7,086,000 
budget in 1967-68 showed a surplus of $397,-
000. This resulted, it seems, in a cut in the 
budget the following year to just under $7 
million, and 'for this fiscal year the Legisla
ture approved a budget of $8.16 million. 

What gives, superintendent? Can we gear 
up to serve all potential beneficiaries if funds 
are provided? 

THE PRESIDENT'S RURAL AFFAIRS 
COUNCIL 

Mr. CURTIS. Mr. President, I have 
1n my hand a very important document 
which has just come from the printer. It 
is a copy of the published report of the 
President's Task Force on Rural De
velopment. 

The task force was headed by Mrs. 
Haven Smith, of Chappell, Nebr .. �T�h�e�:�~�
port is very appropriately entitled A 
New Life for the Country." I recommend 
that every Member of Congress who is 
interested in a better life for all Ameri
cans obtain a copy of this report and 
read it. I believe it contains solutions for 
millions of Americans who live in our 
overcrowded urban and suburban areas 
as well as the people who reside in rural 
America. 

Secretary of Agriculture Clifford 
Hardin who also is from Nebraska, is 
�d�e�d�i�c�a�t�~�d� to the task of improving the 
lot of rural America. He embraces and 
espouses the concept that we must pro
vide a better life for the people who now 
live in the congested metropolitan areas 
by making rural America more attract,ive 
economically to them. First and fore
most, he is dedicated to increasing farm 
income. 

"A New Life for the Country" is im
portant because it is the blueprint not 
only for us but also for people at the 
State and local levels to follow in the 
years ahead. 

It contains 13 chapters covering every
thing from the structure for implement
ing improvements to the types of im
provements that are needed in such areas 
as education, jobs, and welfare. 

It proposes a combination of govern
ment and private-enterprise approaches. 

It provides the basis for moving for
ward with an effective rural development 
effort. 

This effort should initially be con
cerned with the interests of farmers, 
ranchers, and persons living in rural
oriented communities up to 50,000 pop
ulation. 

It should have as its broad, long-range 
goal the dispersal of people from the 
large, overcrowded urban centers by pro
viding them with a way of life far su·· 
perior to what they have now. 

In a single word, the lure CY.f rural 
America is livability. We have more 
livability in rural America than any
where else in the world. 

Rural America has the talent and the 
resources. There are two economic 
needs--increasing farm income and pro
viding more job-producing enterprises to 
supplement the income of rural areas. 

The key to carrying the "New Life for 
the Country" plan forward is the Rural 
Affairs Council which was established by 

President Nixon at Cabinet level within 
the White House last year. 

I proposed the establishment of the 
Council to the President after Dr. Ever
ett Peterson, a University of Nebraska 
agricultural economist, suggested it to 
me. 

The President's Rural Affairs Council 
is in a position to help provide the na
tional leadership. State and local efforts 
now must be mobilized to implement the 
recommendations. 

If properly and effectively imple
mented, Mr. President, I believe that 
these recommendations will provide not 
only a new life for the country but also 
a ne\7 life for millions of Americans now 
living in our problem-fraught urban and 
suburban areas. 

FREEDOMS FOUNDATION AWARD 
TO S. SGT. WILLIAM H. GUNN, 
JR., U.S. AIR FORCE 
Mr. TALMADGE. Mr. President, the 

Freedoms Foundation at Valley Forge 
has conducted an essay competition 
among members of the U.S. Armed 
Forces on "My Hopes for America's Fu
ture." I am pleased to note that one of 
the top 13 award-winning letters came 
from S. Sgt. William H. Gunn, Jr., U.S. 
Air Force, of Columbus, Ga. For his let
ter, Sergeant Gunn received $100 and a 
George Washington Honor Medal Award. 

Sergeant Gunn's essay is an outstand
ing expression of patriotism and love of 
country, qualities which are very much 
in need in our Nation today. His thoughts 
reflect the kind of strength and spirit, 
and American self-reliance, that has 
made ours the greatest, most prosperous, 
and most free Nation on earth. 

Sergeant Gunn is at present assigned 
to HQ 410th Bombardment, SAC, K. I. 
SaWYer Air Force Base, Mich. I take this 
opportunity to compliment him for the 
service he is rendering his country and 
for his very fine essay. 

I bring Sergeant Gunn's letter to the 
attention of the Senate and ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection the essay was 
ordered to be printed in the RECORD, as 
follows: 

MY HOPES FOR AMERICA'S FuTURE 

In a time of mternrutional warfare-.in a 
time of internal strife--in a time of ever
increasing uncertainty-what are my hopes 
for America's future? Where do I stand, and 
what will I do in this era in American his- · 
tory where America needs me and every other 
loyal ciltizen most of all? 

My hopes for America's future encompas>es 
all human vistas imaginable. A democratic 
society such as ours did not become the gate
way to freedom merely by a quirk of nature, 
but through unrelenting toll and bloodshed 
by our foref.a.thers-who had only a dream 
and determination coupled. with hope-.to 
guide 1Jhem. I am greatly inspired by their 
accomplishments. I intend to walk in the 
path that 1;hey have painstakingly cleared. !or 
me--hoping that I, too, may set an example 
for my children to follow. In the tumultuous 
years to come, I will keep faith in my coun
try and do my par.t in her defense. 

Internal strife has ca-used the downfalCot 
many great civillzaJtions. America is of no ex
ception to tllls historica.l fact. However, 
America is akin to the many great civiliza
tions of antiqUity only in prosperity: they 

were 8lt their height when they crumbled. 
Retrospectively, these old clvl.lizations were 
not cognizant th-at they were heading on a 
cataclysmic path to self-destruotd.on. America 
is aware of both her domestic, and interna
tional problems, and the majority of Ameri
cans are taking effectiv·e measures to curtail 
these two imposters. 

While stationed in a foreign country I 
had an experience that is perhaps repeated 
m<8.Ily times with other servicemen through
out overseas bases. In this particular coun
try, I was approached by one of the towns
people at a local carnival. Being willing to 
accept kindness, I was most receptive to his 
introduction of himself. A w.arm and in
formal conversation ensued and we talked 
about various issues that were not of a con
troversial nature. After the man assumed 
that he had acquired a great deal of my con
fidence he suddenly said: "You seem to be 
a rational young m.an why is it that you, a 
black man. chose to wear the uniform, and 
to pledge allegi:ance to the flag of a country 
tha.t suppresses and exploits your people? 
Young man, I find your predicament quite 
Ironic." Immediately sensing that he was ob
viously anti-American, and perhaps trying 
to take advantage of the muoh publicized 
accounts, and more than the less, distorted 
and extrinsic views of the raci-al dilemma in 
Amerioa, I countered by saying: "It is not 
ironic that I respect and honor America; be
cause only in America could my race have 
been able to make the progress that it has 
made in the last decade or so, considering 
the f.a.ct that we were slaves only a little over 
a hundred years .a,.go. I have a large stake in 
America's future, and I am just as much a 
part of her rich heritage as the descendants 
of George Washington, Thomas Jefferson, 
Abraham Lincoln, John Kennedy and Dwight 
Eisenhower. Because of the kind of govern
ment that exists in America, my wife, four 
children and I, oan look forward to a very 
prosperous future if we take advantage of 
the many doors that are now being opened to 
us. It is true that America is not perfect
neither is any other country. In order to pro
gress, there must be imperfections-other
wise, why not leave things as they are? Be
cause America has provided me wLth hope, 
I will not let her down." Needless to say, 
my uninvited guest v>anished as quickly as 
he had appeared. 

What I am doing today, to help my coun
try has a marked effect upon how my chil
dren will accept their responsibilities as 
adult citizens in the years to come, because 
it is in the home that children get their first 
lessons in democracy. My family is proud 
that I perform an important role in keeping 
America secure, and my hopes for a. better 
America are their hopes, too. 

Today, we are involved In the Vietnam war. 
Not only do we Americans have hope for 
ourselves, but we have hope for the entire 
world; including our adversaries. Aiding the 
Vietnamese people in their time of need, 
deterring the spread of communism has set 
a fine example of courage, loyalty and "plain 
ol' American redbloodedness." We owe a 
great deal of reverence to the many service
men who have given their lives in Vietnam, 
because these martyrs gave of themselves so 
courageously, yet, humbly, to help preserve 
the flame of liberty glowing with everlast
Ing brilliance. You see--these martyrs had 
the greatest hopes of all. As an American 
serviceman, I am prepared to make that 
divine sacrifice, too--to give my all to help 
maintain a free America. 

America is truly an affluent society. For 
some of the people, the future looks pros
perous. But, there's a large segment o! our 
population that is still living in darkness 
and despair. Somehow, America with all her 
glory and achievement, hasn't succeeded in 
ending poverty and Ignorance among all of 
her citizens. It takes more than legislation 
and the enactment of laws to change the 
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bitterness, depression, and frustration tha.t 
plague the hearts a.nd souls of men, and eat 
at the very substance that makes a man
a man. There is bitter turmoil in the densely 
populated ghettos throughout this country. 
I think the largest responsib111ty lies within 
the ghettos. The people themselves must 
show a. more realistic trend toward self-im
provement, and become more oblivious to the 
agonized shouts Of rebelllon expounded by 
self-styled radioals of the far left. Leaders 
are needed whose main credo is: lead and 
not arouse. 

Because of America's vast technological 
breakthrough in space research, she is the 
first nation to conquer the exploration of 
the moon. The recent moon landing was 
surely a. phenomenal achievement; and a! 
course, this feat could not have been pos
sible without the indefatigable efforts of a 
lot Of dedicated people-people with whom 
I, indirectly, share a great deal in common. 
My role in the space program, as a member 
of the Air Force may not have the same 
preeminence as the members of NASA; but, 
even if I don't have a ringside seat in the 
arena of space research and exploration; by 
a.ocomplishing my military duties and re
sponsibilities in a professional manner, I, too, 
have played an essential role in the overall 
mission. 

I live in a country that ha.s achieved at
fluency and technological advancement that 
is second-to-none. If America can invent the 
uninventa.ble-if America can conquer the 
unconquerable-if America. can explore the 
unexplorable; then, surely, she can make 
"My Hopes for America's Future," become a 
reality: Love and respect for the home, com
munity, school, church, country, and fore
most--love of God and all of His inhabitants 
of the universe. 

SENATOR JACKSON RECEIVES 
AWARD FROM VETERANS OF 
FOREIGN WARS 
Mr. McGEE. Mr. President, the dis

tinguished Senator from the State of 
Washington <Mr. JACKSON) last night re
ceived the seventh annual Congressional 
Award of the Veterans of Foreign Wars 
of the United States. The award was 
bestowed by President Nixon at a din
ner culminating the VFW's 22d annual 
midwinter conference for national offi
cers and department commanders. I was 
in the audience, Mr. President, and heard 
the excellent remarks by Senator JAcK
soN on this occasion. He made great 
sense when he said that: 

Contrary to a prevalent notion, the issue 
of our priorities is not an either I or propo
sition. The choice before us is not a simple 
one of whether to devote our resources and 
energies either to national security or to 
domestic needs. 

Senator JACKSON said: 
Clearly, we can and must do both. 

And he was optimistic, as I am, about 
our capabilities, pointing out that the 
common saying about the United States 
being a "young" country is matched by 
the fact that it also is the longest-lived 
republic in the world. As the Senator 
observed: 

This says something about the American 
people. 

Mr. President, I ask unanimous con
sent that Senator �J�A�C�K�S�O�N�~�s� response on 
acceptance of the VFW Congressional 
Award last evening be printed in the 
RECORD. -

There being no objection the speech 
was ordered to be printed in the RECORD, 
as follows: 

RESPONSE BY SENATOR HENRY M. JACKSON 

Mr. President, Commander Gallagher, my 
colleagues in the Congress, Ladies and Gen
tlemen: Few events could give me as great 
satisfaction as this VFW Congressional 
Award. I thank you very sincerely. I am 
keenly aware of the honor thus done me by 
the Veterans of Foreign Wars of the United 
States-who have done so much for our 
country in peace and in war. 

Mr. President, I am especially grateful for 
the honor you have done the Congress and 
me by your presence here tonight. It is in
deed a singular privilege to receive this recog
nition at the hands of the Commander-in
Chief. 

My thanks to all of you for your generous 
thought a! me, and for your heartwarming 
courtesies here tonight. 

Mr. President, I can't help observing: isn't 
it fortunate for both of us that the pres
entation you so kindly made to me this eve
ning does not have to be confirmed by the 
Senate? 

In responding to this Award, I am re
minded of the young preacher who went to 
the Bishop for final words of advice before 
taking up his first pulpit. 

The old Bishop said: Before you start your 
sermons say this prayer: 

"Lord may I say some worthwhile stuff; 
And Lord please nudge me when I've said 
enough." 

We Senators don't get the nudge very 
often! 

I must confess that my enjoyment this 
evening is heightened by knowing tha.t your 
Award is accompanied by a $1000 scholarship 
to assist a worthy graduate student in the 
study of Political Science or Government. 
I take pride in designating as the institution 
to administer your scholarship the Graduate 
School of Public Affairs of the University of 
Washington, Seattle. 

The Veterans of Foreign Wars is to be 
heartily oommended for its imaginative spon
sorship of this scholarship. My high praise 
goes to you for thus emphasizing the im
portance of the serious study of public issues. 
The need for this is quite apparent. 

The present is one of those recurring pe
riods in our history when illusions are in 
fashion. Once again many of our fellow 
countrymen are confusing their desires with 
the realities of the world in which we live. As 
Josh Billings has said: "It isn'1t ignorance 
that causes so much trouble; Lt's what people 
know that isn't so." 

Careful study of the realities, of course, is 
not a guarantee of wisdom-but it helps. Our 
survival in freedom and our chance to leave 
to our children a better America in a better 
world depend on enough of us thinking 
clearly about our problems-and going be
yond popular conceptions that lack a factual 
foundation. 

Our country is currently experiencing a 
veritable torrent of talk about national pri
orities. This is, of course, a response to the 
dilemma which confronts public officials and 
citizens alike: namely, that there is much 
too much we need to do and too little re
sources, skills and imagination to accomplish 
it. 

I for one welcome this concern with pri
orities. Institutions, like people, stagnate. 
Arteries harden. Basic aims are forgotten and 
a sense of purpose lost. This is true of any 
institution, including governments. The pe· 
riodic examination of goals and missions, of 
roles and functions, is highly desirable
especially when what is at stake is our sur
vival as a free people. 

Contrary to a prevalent notion, the issue 
of our priorities is not an either ;or proposi
tion. The choice before us is not a simple 
one of whether to devote our resources and 
energies either to national security or to 
domestic needs. 

Indeed, even tlhe term "domestic" when ap
plied to our priori ties can be misleading: foc 
nothing could be more "domestic" than the 
survival of our people or the freedom of this 

nation to choose its way of life free from 
outside interference. 

There is something ludicrous about the 
notion that one kind of survival is more im
portant than amother. We must not only pro
mote a just and healthy society, but safe
guard national security as well. We cannot 
simply decide that one threat to our survival 
as a free people should command our re
sources while another goes unanswered. 

Maintaining national security, promoting 
the general welfare and assuring justice and 
individual liberty are not distinct or diver
gent lines of national policy. They are not 
even parallel lines. They are, rather, joined 
in the mutually supporting sides of a tradi
tional yet progressive triangle. 

Much of the discussion of our priorities is 
carried on with a seriously distorted notion 
of our real investment in national defense. 
We need, therefore, to take a hard look at the 
actual defense budget and its relation to 
other public expenditures by municipalities, 
state governments and the federal govern
ment. Such an examination gives us a more 
accumte view Of our relative investment in 
defense. 

The fact is that the 1971 defense budget 
request amounts to some $72 billion, the 
greater part of which is spent on payroll, 
personnel support and operating costs. Of 
this amount, about 10% is for the support 
of our strategic deterrent posture-$7.9 bil
lion. In the strategic area there has actually 
been a decline in our expenditures; and this 
has occurred in the face of extraordinary 
Soviet investment in the same area. These 
figures should be compared to the approxi
mately $230 billion in public funds (fed
eral, state and local) devoted to non-defense 
programs. If one sees the defense budget in 
this light a $72 billion expenditure takes 
on a new perspective. 

We must, of course, scrutinize the defense 
budget more carefully than ever before; we 
must work to assure that funds for defense 
actually provide defense. But care in these 
matters cuts both ways. It is simply not 
enough to portray the defense budget as a 
great horn of plenty out of which a flourish
ing domestic program can lavishly flow. It 
is not enough to choose arbitrarily a figure 
for defense and then hope that the calcu
lated risk it implies is a prudent one. We 
must make hard choices, or we shall be 
denied the easy ones. 

In every program-defense, social, eco
nomic, and environmental-serious delibera
tion is essential. The issue is not so much 
whether a dollar is spent for defense or non
defense programs, but whether it is spent 
well-whether it contributes to the achieve
ment of our multiple national objectives. 
Public investments which are vital to our 
national security and welfare must not be 
shirked simply because the claims on our re
sources are many and of great magnitude. 

I believe that we can develop innovative 
and positive social and environmental poli
cies while meeting our security requirements. 
The pressure on our resources that arises 
from a powerfully armed Soviet Union must 
not serve as an excuse !or a failure to carry 
through other important national programs. 

Of course money is required, and in larger 
amounts than ever before. But dollars for 
defense without wise diplomacy will not 
keep the nation safe and dollars alone will 
not save our domestic environment. Judg
ment and imagination, innovation and plan
ning are required as well. 

The new concern for the quality of our 
environment illustrates the challenge we 
face in making decisions as to our priorities 
and in using limited funds wisely. It is true 
that there are certain programs like air and 
water pollution control that will inevitably 
require large federal expenditures. But we 
have only begun to explore the many creative 
things we can do to enhance the quality of 
our environment through new guidelines !or 
acceptable industrial practices, new standards 
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for products which have the potential for 
damaging the environment, new institutions 
to assess the impact of technological develop
ments, and new initiatives in such critical 
areas as population control. 

Also, we may choose to give up some of 
the goods and services which have somehow 
become part of our way of life. We will have 
to consider whether we in fact need some of 
the products which waste our resources and 
degrade our environment without corres
ponding benefits to our well-being. It was 
Thoreau who wrote that: "Most of the 
luxuries, and many of the so-called comforts 
of life are ... positive hindrances to the 
elevation of mankind." 

In concluding let me add just this: 
A common saying about the United States 

is that it is a "young" country. But the 
United States is also the longest-lived re
public in the world. 

This says something about the American 
people. 

American democracy has succeeded because 
enough Americans have been reasonable 
enough, steady enough, and spirited enough 
to rise to the challenges in each succeeding 
generation. 

The main question before us is still the one 
asked by Winston Churchill: Will the Ameri
can people stay the course? 

I am a Democrat. But I am proud that over 
the years I have supported my President-
whether he was a Democrat or a Republican
in critical decisions, popular or unpopular, 
to provide for the security of our country and 
to protect and promote the future of indi
vidual liberty. 

This is a time for all of us to demonstrate 
our will to stay the course and to give the 
President the kind of support that can steady 
his hand in this very unsteady world. 

AUTO REPAm PROGRAM 

Mr. TYDINGS. Mr. President, last 
month the Senator from Michigan <Mr. 
HART) presented a 5-point program to 
overcome the problems involved with the 
auto repair industry. Senator HART has 
done a brilliant job of legislative investi
gation in this area of widespread abuse, 
and now he has offered a carefully con
sidered and effectively drawn program to 
remedy this longstanding problem. This 
is another major step in our battle to 
protect the consumer. As usual, Senator 
HART is in the midst of the combat. 

As our approach to consumer problems 
turns from words to action, we must 
have good legislation, built upon a foun
dation of understanding of what is wrong 
and a mastery of the means to set it 
right. Senator HART has done just this, 
and I hope that Senators will carefully 
consider this program to end the de
plorable state of auto repairs. 

I ask unanimous consent that the 
speech given by Senator HART be printed 
in the RECORD. 

There being no objection the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE CONSUl\O:R AND His CAR 

(Remarks of Senator PHILIP A. HART, Demo
crat, of Michigan, to Society of Plastics 
Engineers, Rackham. Building, Detroit. 
Mich., January 19, 1970) 
It has come to my attention that the Sen

ate investigation of repair costs is not going 
to get the auto industry's nomination as 
"Most Valuable Governmental Contribution 
of 1969." 

But neither will the senior Senator from 
Michigan declare it "Most Pleasant Experi
ence of 1969." 

But, as we draw near the end I am happy 
for the chance to discuss with you some of 
the conclusions that seem to make sense-
and to ask your help to make another such 
inquiry unlikely. 

As you may know, the auto repair inves
tigation is part of a trio. All are aimed at 
greasing the free enterprise system so it will 
deliver a lower-cost transportation system 
for the consumer. 

The other two parts zero in on auto insur
ance and petroleum. 

(As you see, when we think "consumer 
transportation" we think "auto." On that, 
score one for the industry that put together 
a product, production system and sales team 
that turned a plaything into a necessity in 
a relatively few years.) 

The trio of studies was undertaken because 
of concern that the total cost of owning a 
car-both in dollars and frustration-was 
keeping some consumers out of the market. 
For others, the hardships were unacceptable. 

The problems in the auto insurance area 
are simple-although I don't expect the 
solutions to be. 

We are trying to give the consumer better 
odds for getting insurance coverage at a rea
sonable price-and for keeping it. The prob
lems we uncovered have been extensively 
reported. So I'm sure you are familiar with 
those denied insurance because of occupa
tion, marital status, housekeeping or some 
such arbitrary criteria. Perhaps you have 
had experience closer to home with policies 
that were canceled--or not renewed-for no 
apparent reason. And, unfortunately, any 
group this size contains those who have been 
socked with premiums up in the stratosphere 
for reasons other than a l>ad driving record. 

In a few days all the statements for these 
hearings will be filed, the exhibit material 
catalogued and the record closed. Then will 
come a period of sorting out. In a couple of' 
months, I hope to have ready legislative 
proposals to make this aspect of• owning a 
car more pleasant. 

In the petroleum hearings, we sought to 
nail down the true cost of government pro
tection programs-such as the import 
quota--and to determine if they buy the 
proteotion promised. 

So far we know the cost is high-and the 
protection is low. 

The import quota has cost American con
sumers $40 to $50 billion in higher prices 
since it started in 1959. Yet it has been a 
failure in proteoting the national security 
by assuring a large safe domestic supply 
of oil. Instead of enlarging our reserves by 
stimulating exploration and discovery at 
home, almost coincidental with the �i�m�p�o�s�t�~� 

tion of the quota, such indications of do
mestic activity as new oil found, number of 
wells started and the number of years' sup
ply began to turn downward. 

More meaningful to consumers is the fact 
that if the quota were eliminated gas at tne 
pump could be five cents a gallon cheapel'. 

After another set of hearlngs, we will 'be 
ready to make recommendations for a mor(J 
prudent way to protect our national secu
rity-while cut1llng consumer costs. 

WhiCh brings us back to auto repa.irs
and some tentative conclusions. 

While many nuts and bolts need to be 
adjusted on these ideas, I think it is appro
priate to let you take a l'OOk now at the 
broad-brush picture of what we are design
ing. At this stage you can contribute con
structive crltlcism-whd.ch seems f'8.1" better 
than b.a.V'illg a ftnlshed government program. 
later pronounced from on high. 

There are two wa;ys to look 8lt the con
sumer and his car. One 1s to focus on all the 
commuters wending their way back and 
forth on the Ford Expressway dra.ily and 
decide cars that run prove we have a satis
factory system. 

The other is to look at the maLI the sub
oom.milttee has received 1/he past year or so. 

The latest figure is about 6,000 compla.int 
letters. Commenting on this, Bob Irvin, auto 
editor of The Detroit News, noted that tele
vision networks estimate one letter equals 
the views of 1,000 persons. Applying that 
formula, the 6,000 letters could reflect six 
million unha.ppy car owners. 

Focusing on the 58 million who didn't 
write is a poor way of guaranteeing the siX 
million will di&appea.r. More likely that ap
proach would encourage the six to beoome 
seven, then eight, then nine or perhaps more 
millions of discontented. 

The result of that iSn't good for the in
dustry. And wtlen things aren't good for the 
industry they aren't good for employment
or Michigan or the nation. 

So if we want to ease the problems that 
have grown up all along the line--from 
d.r,awing board to service station bay-what 
do we do? 

In problem solving, of course, the first 
step is to define the problem. This is what 
the subcommittee has been working on for 
18 months. 

Consumers put their overall complaint 
concisely: When the darn thing doesn't work 
right why can't someone simply tell me what 
is wrong and fix it-the first time? 

Studies showed that this complamt was 
well-founded. The figure for unsatisfactory 
repair jobs ranged from 36 to 99 percent. 
But it was clear that the consumer who got 
his car �~�e�d� right the first try may be just 
�p�l�~�S�.�i�n� lucky. 

A second major concern of the consumer 
was the total coot he encountered in keep
ing his car operating. Too famillar was the 
situa.tion where the car was hard to start so 
the shop replaced the battery. That didn't 
do i.t so they replaced the points and plugs. 
Then the wiring harness. And finally the 
distributor rotor for only $1.50-and magi
cally it worked. Many times consumers sus
pected tha.t if the rotor had been changed 
in the first place they could have saved $100 
or so. 

Other cost complaints zeroed in on the 
fact that the body of the ca.r needed exten
sive cosmetic surgery every time bumpers 
kissed in a parking lot. 

Solutions to these consumer complainlts 
seems to require three things: 

1. oars designed to need less repairs
especially crash pa.rts. Seventy-five percent 
of all coillsion claizru:; rure for $200 or under. 
Yet, in a recent study when cars were run 
into a wan at five miles an hour-easily park
ing lot speed-damage ranged !rom $134 to 
$305 and averaged out to $200. 

2. Cars and systems which make it easier 
to make more accurate dia.gnosis of a car's 
ills. This should raise the batting average 
for satisfactory repairs. 

3. Ways to cut total repair costs. 
At this moment I see a four-front attack 

on these consumer problems. 
The fronts Me standards, inspection, li

censing and training. 
Standards: These would be minimum per

formance standards for both new and used 
vehicles. They would be established by the 
Department of Transportation under the 
Motor Vehicle Safety Act. Standards for new 
cars would be federally set and federally 
administered. Standards for used cars would 
be federally set and admihistered by both 
federal and state governments. 

Included in the standards, I think, must 
necessarily be means to more easily use the 
present--and developing-diagnostic equip
ment to check on performance. Wouldn't it 
be great if the consumer could save costs 
beca.use say the steering mechanism could 
be checked out by attaching the equipment 
to one point instead of maybe seven or eight? 
We know that Pontiac already has designed 
the Grand Prix so that its electrical system 
can be checked with one connection at the 
end of the assembly line. And methods are 
on the market-but not on all cars-for 
wa.rning if the brake system is falling below 
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a safe level of performance. One way is a 
red light that flashes on the dashboard. 

Obviously if we are to cut consumer costs 
by keeping cars �~�u�t� of accidents, not to men
tion saving lives, the method of checking 
safety must be simple or inexpensive enough 
to assure cars on the road are sufficiently 
safe. 

While crurs are being designed to be more 
diagnosed for safety factors, I would hope 
the industry could smooth the way for 
checking other aspects of the car's perform
ance. 

This leads into point two: 
INSPECTION 

There are two types of inspection that 
seem necessary. We need to provide a system 
of inspection staltions with up-to-date di-ag
nostic equipmen-t that can be used for peri
odic check-ups. This is the best way to as
sure safety-for the passengers and fellow 
travelers sharing the road. Also these diag
nostic centers could be utilized by consumers 
W'ho Wish to know in advance of going to the 
shop what shape their car is in. 

The inspection stations, I think, should be 
priva.tely owned. Ideally they should not be 
tied in with any repair shop. I recognize thwt 
in the rural areas of our country that would 
not always be possible. However, where pos
sible this seems like the best way to get the 
credibility necessary for any diagnosis made. 

A network of diagnostic centers also would 
increase the likelihood of a consumer getting 
an accurate diagnosis on his car. Equipping 
such a center now, I'm told, runs about 
$200,000----or about the average investment 
an auto dealer makes in his erutire plant. It 
would be unrealistic to expect every gas sta
tion or alley garage or dealer to have this 
equipment. Yet the possibility of having the 
oar checked out completely for a few dol
lars--could save the consumer many needless 
repaJirs. A conserva-tive estimate is that today 
consumers are wasting $8 to $10 bllllon pay
ing for work not needed--or even not done. 
If the car-owner discovers after diagnosis 
that the bill might run high he has two 
choices---opt for replacing the car or shop 
around for the best price on the needed 
repairs. It's tough to shop around now once 
a garage has your car in pieces all over the 
floor. 

Also needed, I think, is post-crash inspec
tion. 

Under this system, any car that suffers 
damage to safety-related equipment in a 
crash would be labeled. That car could then 
not go back on the road until it has passed 
a safety inspection. There has been much 
conversation about accidents caused by driv
ers, bad roads or bad weather. But no sta
tistics are available for those caused by badly 
repaired cars. Yet if 36 to 99 percent of re
pairs are incorrectly done now it is reason
able to suspect some of this work ends up 
in a heap further down the road. 

LICENSING 

The night before we opened our hearings
based on staff investigation-! said here in 
Detroit that licensing of mechanics seemed 
a good way to make sure repairs were being 
done by someone who should be able to do 
them right. It has been made clear since that 
licensing of all mechanics may cause more 
problems than it would solve--such as rais
ing the overall repair bill by prohibiting the 
use of trainees and apprentices for simpler 
repair work. So--my quality control having 
proved imperfect on that ldea.--1 am recall
ing it. 

Therefore, I am now thinking along the 
lines of licensing of shops, with at least one 
master mechanic in each. The remaining me
chanics could be certified as competent by 
the automotive industry. 

The shops would be required to have 
equipment capable of doing the work which 
would be attemp!ed. This requirement, of 
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course, would be less for a service station 
doing minor jobs than for a dealer offering 
full-line service. 

The master mechanic would be responsible 
for overseeing-and/ or revieWing each job 
turned out and ascertaining that the work 
was competently done. 

TRAINING 

Today we are at least 70,000 mechanics 
short. And while the vehicle population con
tinues to explode the rate of increase in 
skilled mechanics is not keeping pa.ce. 

Obviously we need a massive training pro
gram. And I am happy to report that dis
cussions are underway now between the in
dustry and various governmental depart
ments which could help organize this. 

We Will have a repol't on the progress dur
ing our final set of hearings in Ma.rch. 

Bwt even a massive training program may 
not turn up the number of mechanics neces
sary. That makes other parts of this plan 
more essential. For given a network of diag
nostic centers W'hioh can pinpoint the prob
lems scientifically we will be able to use 
lesser-skilled persons to do some of the re
pair work. 

This might have social benefits far be
yond getting consumers' oars repaired more 
quickly-and better. For it could help cut 
into the unemployment rate for many of our 
high school dropouts. 

In brief, that is the way thoughts are now 
running for solutions to the auto repair 
complaints. 

This program isn't expected to deliver 
utopia. Nor can it be put to work overnight. 
However, if we get moving in the next few 
months, I would expect significant progress 
in three years. The full plan may be imple
mented by 1975. And I think all four parts 
are essential. The absence of even one would 
weaken all. 

The best part of these four points 1s tha.t I 
think most of them could be accomplished 
without new federal laws. 

But there is a fifth part which is neces
sary if consumer complaints a.re to ebb. This 
one deals with the design of the car-<le
sign that Will directly affect the frequency 
of repairs and their costs. This is one where 
the industry itself, I'm sure, can take the 
necessary steps and avoid the possib111ty of 
the government regulating design with "re
pair standards". 

There is no doubt in my mind that the 
consumer today is deeply concerned over the 
fragility of his car. Having laid out anywhere 
from $2,000 to perhaps $9,000 for a beautiful 
machine he is a little sick to see it a few 
weeks la.ter looking as if it has been in a 
bar-room brawl With a.ll the parking-lot nicks 
and creases. Worse, of course, is the dis
covery that the cosmetic touches on the front 
or rear end Will cost him $300 or $400 to 
replace when he nudges the car a.head in 
the traffic jam. 

News that some 1971 models will have 
bumpers that Will absorb up to five miles per 
hour of impa.ct without body damage is a 
big step in the right direction. Insurance 
experts told us a. bumper which absorbed 12 
miles per hour would cut repair bllls by 25 
percent. That's one-billion dollars worth. 

It seems to me that this group is especially 
equipped to help deliver the consumer a car 
which Will stand up to normal wear and 
tear. 

Plastics could have a great role in provid
ing the beauty that consumers value in their 
cars without putting too high a price tag on 
its upkeep. 

Clearly in mind is a picture I saw some 
time ago of a plastic-bodied car that had 
been crashed headlong into a tree. As we all 
know, if we did that With our own family 
buggy the body repair bill alone would 
total several hundred dollars--not to men
tion the cost of repairing the machinery un
der the hood. Yet this plastic job suffered 

only a six or eight inch separation where the 
right and left body components were glued 
together. The repair was simple: clear out 
the debris and re-glue the two pieces. The 
cost, I presume, would be equally easy to 
bear. 

Maybe plastic bodies do not make sense at 
this time. I don't know. But I know you do-
or you can dream up something that will 
make sense. 

One thing is certain: the consumer and 
his car isn't today exactly the greatest love 
affair of the century. Yet he must rely on 
it in order to conduct his life. 

Let's build escape machines--but let's re
member that the one thing the consumer 
wants most to escape from are the frustra
tions of maintenance. 

I know steps will be taken to make the con
sumer and his car a more pleasant relation
ship. If the right things are to be done we 
need the benefit of your expert advice. 

FULL EDUCATIONAL BENEFITS FOR 
OUR VETERANS: WASHINGTON 
POST ARTICLE BY RICHARD 
HARWOOD POINTS OUT DE
FICIENCIES 
Mr. YARBOROUGH. Mr. President, 

today's issue of the Washington Post 
contains a penetrating and timely article 
entitled "Deficient GI Bill of Rights 
Adds to Viet Veterans' Woes," written by 
Richard Harwood. The article dramatizes 
the many problems and inequities that 
confront the returning Vietnam veteran. 
Many of these veterans, who were drafted 
into service, are from the segments of 
our society which has long been denied 
many of the advantages of a full and 
educated life. The only hope that many 
of these young men have to obtain a 
meaningful career is through the edu
cational and training benefits provided 
under the cold war GI bill. As Mr. Har
wood so accurately points out, 'the allow
ances paid to veterans under the present 
law are far too low to meet the infla
tionary costs of public and nohpublic 
education. 

In 1959, the Senate by a vote of 57 to 
31 passed a cold war GI bill to provide 
educational opportunity to veterans of 
the cold war. This bill was held up by 
the House Veterans' Committee, and 
never pa.ssed the House. 

Time after time in the ensuing years, 
the Senate passed cold war GI bills, but 
the House Veterans' Committee held 
them up until 1966, when the House Vet
erans' Committee finally agreed to a 
reduced, watered-down version of the 
cold war GI bill. 

In 1967, the Senate adopted amend
ments to the cold war GI bill in an at
tempt to bring the benefits up to the 
level of the benefits of the Korean GI 
bill. Again it was watered down in a 
compromise with the House, and the 
watered-down version passed. 

Again in 1968, the Senate adopted 
amendments to the cold war GI bill in 
order to bring the educational opportu
nities of the veterans of the cold war up 
to the level of benefits paid to the vet
erans of the Korean war. Again it was 
watered down in conference with the 
House, and the watered-down version 
passed. 

But each year we improved the cold 
war; each year ended with a better law 
than the previous year saw. 
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In 1969, the Senate passed a GI bill 
which is now in conference with the 
House. 

During all of these years of effort by 
the U.S. Senate to pass a cold war GI 
bill, the great stumbling block in opposi
tion to reasonable educational opportu
nities for cold war veterans have been the 
executive departments of the U.S. Gov
ernment. In blocking the Senate-passed 
bills for reasonable educational opportu
nities for the cold war and Vietnam 
veterans, the House Veteran's Committee 
was doing this in the behest and re
quest of the Defense Department, the 
Bureau of the Budget, and the Veterans' 
Administration, 

All three executive departments have 
opposed every one of these cold war and 
Vietnam veterans GI bills. 

I know, because I have been the Senate 
author of each of these bills. That 
department that drafts these young men 
and sends them into battle has vigorously 
opposed providing any educational op
portunities to these young men after they 
return to civilian life. 

At present, the Senate and the House 
are working toward reaching an agree
ment on an increase in these allowances. 
In October of last year-1969-the Sen
ate passed its version of the GI bill rate 
increase by a vote of 77 to 0. Under this 
version of the bill, the allowance rates 
would be increased by 46 percent, and 
with this increase, the cold war GI bill 
benefits would be brought into line with 
those paid under the Korean conflict 
bill. The House-passed version of this bill 
provides for only a 27-percent increase 
in these important rates. I am hopeful 
that an agreement can soon be reached 
on an allowance rate which will be real
istic in the light of today's cost of liv
ing and cost of education and which will 
encourage our returning servicemen to 
use their benefits. 

Mr. President, because of the urgency 
of this matter, I ask unanimous consent 
that Mr. Harwood's article be printed in 
the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
DEFICmNT GI Bn..L OF RIGHTS ADDS TO VIET 

VETERANS' WOES 

The military draft has been a scandal since 
the beginning of the Vietnam war. It has been 
structured and administered to exempt from 
the fighting and, most particularly, from the 
dying, the sons of afil.uent America. 

The principal burden of this war has thus 
been borne by the poor and by boys of the 
lower middle class who have lacked either 
the money, the wit or the desire to avoid 
military service. For those who survive the 
experience-as more than 99 per cent do-
the system offers certain rewards and oppor
tunities that are now the subject of desultory 
consideration within the Congress and with
in the Nixon administmtion. 

It centers on the Vietnam "GI Bill," which 
was passed in 1966 as a pale copy of the World 
War II and Korean War models and which 
was designed, in theory, to permit the dis
advantaged grunts who always do most of the 
dying in wartime to achieve a measure of up
ward socdal mobility and the better life than 
is presumed to go with it. Under the World 
War II bill, nearly 8 million veterans used 
government subsidies and schol.Mships to 
finish high school, go to college or get tech-

nical training. They emerged in subsequent 
years as the most successful elements of the 
new and broadened American middleclass. 

TheoretA.cally, the same opportunities are 
avai1a'ble today to the one million or so men 
who are being discharged each year from the 
military services. In practice, however, things 
are not working out all that well. 

For one thing, the level of benefits for the 
Vietnam veteran has been relatively low. The 
1966 version of the GI Bill offered a single 
veteran $900 a year for four years to buy 
whatever educa'tion and subsistence he could 
get for the price. That was $90 a year less 
than Korean veterans received in 1952 and 
was far below the World W<ar II allowance 
which covered all tuition charges-whatever 
they might be-and provided living allow
ances of $75 a month. 

In 1967, Congress raised the annual educa
tional subsidy to $1,170 and is now arguing 
over whether it ought to be raised again to 
either $1,500 or $1,170. Whatever figure is 
settled upon won't buy admission to any 
of the first-rank private schools in the coun
try, unless the ex-soldier has independent 
means. Tuition alone at the Ivy League 
schools is between $2,500 and $3,000 a year, 
not counting books and living costs. 

The Government's reasoning is that the 
public universities, with their lower tuition 
charges, are as good as the private schools 
and that not everyone has to go to Harvard. 
Whatever figure is settled upon-$1,200, 
$1,500 or $1,70Q-will still leave the ex-grunts 
li ving below the government-defined poverty 
line while they try to buy an education. 

An even more serious problem is the un
even distribution of these benefits. Those who 
most need education and training get the 
least of it. 

The estimates are that in an average year, 
the Pentagon is sending back to civilian life 
44,000 men with a college education, 147,000 
with one to three years of college, 630,000 
high school graduates, and 174,000 men 
with less than a high school education. 

On the basis of the experience thus far, 
nearly 60 per cent of the most-educated re
turnees and only 8 per cent of the least 
educated take advantage of the Vietnam GI 
bill. 

By the most optimistic estimates, fewer 
than half of the Vietnam veterans are ex
pected to ever apply for educational benefits. 
And these lost opportunities are going to be 
translated one day, John Steinberg of the 
Senate Labor Committee has said, in "a glut 
on the unemployment rolls, the welfare rolls, 
and the crime rolls." 

What is needed, in the opinion of people 
concerned with this prospect, is a spectacular 
effort, led by the President, to encourage and 
help the veterans of Vietnam find the op
portunities they never had before they were 
asked to take on the burden of that dirty 
war. Alan Boyd, who was then Secretary of 
Transportation, urged President Johnson to 
tackle the problem in early 1968. Nothing 
ever happened. President Nixon also has been 
urged to tackle the job. His response many 
months ago was to appoint a commission 
with a reporting deadline of last Oct. 15. 
Nothing has ever been heard from that com
mission. 

Meanwhile, thousands of returning veter
ans are going back each month to the lives 
of failure they have always known. 

ABE ROSENFIELD, A WASHINGTON 
ASSET 

Mr. PROXMIRE. Mr. President, this 
city is fortunate to have a distinguished 
citizen in Abe Rosenfield, who is giving 
it his considerable talent as a member 
of the District of Columbia School Board. 
Mr. Rosenfield is a fine example of the 

rare good citizen who is willing to devote 
countless hours, day after day and week 
after week, to make a better Capital City. 
And, of course, he does this with modest 
compensation. He accepts, as do all Dis
trict of Columbia public officials, a very 
considerable share of abuse and criticism. 

He gives the city a special conviction 
that the discipline and team play, the 
determination to excel that is required 
in highly competitive athletics, should 
be an important part of a successful edu
cational program. 

Mr. Rosenfield was a fine athlete and 
coach in the Washington area before he 
became a successful businessman. An 
eloquent tribute to him, written by Lewis 
F. Atchison, was published in the Wash
ington Star last night. I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

ROSENFmLD RETAINS INTEREST IN SPORTS 

(By Lewis F. Atchison) 
Thirty-five years haven't dimmed Abe 

Rosenfield's enthusiasm for sports. Post
season basketball tournaments, as we know 
them, were just a dream in his era. Ned 
Irish hadn't thought of an invitational affair 
to drum up business for Madison Square 
Garden. The season ended with conference 
title playoffs. 

Abe played for Catholic U., and the Cardi
nals were independent. So when he and 
Bernie Lieb, Hermie Schmarr, Eddie White 
and Babe Gearty played the last game of 
the season they turned to spring football, 
baseball or track. At CU, as at most schools, 
a fellow played at least two sports if he was 
on a scholarship, and helped out in a third 
if needed. Sometimes, when the going gets 
rough on the District's Board of Education, 
Abe remembers that era of the great de
pression and his problems become more bear
able. 

" Sports were good to me," he said, "and 
I'm grateful to CU, Dutch Bergman and the 
people who helped me. Washington has been 
good to me, and it's one reason I'm glad to 
serve on the school board. I'd like to make a 
contribution and I think everybody should 
beoome involved in making the city a better 
place to live." 

WANTS EXPANDED ATHLETIC PROGRAM 

Rosenfield, still as trim and straight as a 
West Pointer but with gray-fiecked hair, was 
sorry to see the government turn thumbs 
down on funds for a summer recreation pro
gram for a sports arena. He wants an ex
panded, city-wide amateur athletic program 
and an all-purpose auditorium. 

" Kids who participate in sports are too tired 
to be on the streets nights breaking windows 
and getting into trouble,'' he reasoned. 
"Sports would help solve many of our prob
lems. On the field you don't ask a man's color 
or his background. You only ask can he hit, 
field and run? Can he block and tackle? Can 
he hand off or make a shot?" 

Abe made news in the late 1940s as the 
Jewish coach of a Catholic team featuring a 
Negro star. The boy's name was Harold Free
man and he's now an M.D. in New York City. 

Rosenfield can't understand why the gov
ernment is willing to spend money for monu
ments and buildings, such as the Kennedy 
Center for Performing Arts, but not for an 
all-purpose auditorium which would house 
major sports events, conventions and trade 
shows. He believes it would attract visitors 
from all over the world and give the city's 
sagging economy a badly needed boost. 

In education, Rosenfield compares teaching 
with coaching. 
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"I owe a debt to people like Dutch Berg

man, who coached me at CU.'' he said, "and 
to AI Sundberg, my high school basketball 
coach, and Frances Ek, who -taughit mathe
matics. My two daughters still call Bergman 
'Uncle Dutch,' and I keep in touch with Sund
berg and Miss Ek. Teachers must motivate 
and inspire pupils just as coaches motivate 
and inspire athletes. 

"Students must have the same desire, the 
same determination as athletes," he went 
on. "Not every play scores a touchdown, be
cause somebody makes a mistake. But 
through repetition and hard work athletes 
perfect themselves and make winning teams. 
It has got to be the same in the classroom. 

HAS NO TROUBLE WINNING JOB 
An all-city high school fullback at St. Paul, 

Minn., Abe was shifted to end at CU, and 
sometimes played guard. Backs like Tommy 
Whalen, one of CU's all-time great runners, 
John (Jan) Jankowski and Bus Sheary made 
the shift advisable. 

An all-state basketball player. in high 
school, A-be had no trouble winning a start
ing berth on Fod Cotton's Cardinals. It was 
a good-sized group for those days, all stand
ing over six feet. Abe was 6-2 and weighed 188. 
Lieb, a 6-foot-4 center, :was a phenom who 
could cut and weave. Men of his height didn't 
do much more than stand under the basket 
and grab rebounds or dunk the ball. 

"We won about 80 percent of our games," 
Abe remembers. "We beat Duke, Navy and 
N.C. State." 

Rosenfield was born in Argentina, but the 
family moved to St. Paul when he was 10 
and the father became a food broker. On his 
last visit Abe received the key to the city 
from the mayor. He also is a Kentucky 
Colonel. 

Abe feels that his career illustrates the op
portunities available to any youngster will
ing to get off his duff and try. 

MRS. ROBERT BLACKWELL, MAYOR 
OF BENNETTSVILLE, S.C. 

Mr. HOLLINGS. Mr. President, on 
Wednesday, March 11, the Christian 
Science Monitor published an article 
about Mrs. Robert Blackwell, the mayor 
of Bennettsville, S .C. This outstanding 
and dedicated lady has, since becoming 
mayor, made many outstanding co.ltri
butions to that fine city. The article 
should be an inspiration to all women 
Who consider seeking public office. I 
commend it to the attention of the Sen
ate and ask unanimous consent that it 
be printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

MEET MRS. BLACKWELL, MAYOR OF 
BENNETTSVILLE 

{By Eva G. Key) 
BENNETTSVILLE, S.C.-Now serving a second 

term as Mayor of Bennettsville, "Just-Call
Me-Jessie" Blackwell is attracting wide at
tention for her accomplishments. She gave 
up a better paying teaching position in the 
public schools to serve her community as 
Mayor and she says she has not regretted it. 
In private life she is Mrs. Robert Blackwell, 
wife o'f a local businessman. 

When Mrs. Blackwell decided to run for 
mayor the first time, Bennettsville, a town 
of 6,000 in Marlboro County, was badly in 
need of better housing, sanit ary facilities, 
better streets, recreation facilities, more side
walks, and new industries. 

Before moving into her new office, she sur
veyed her town's needs, and like a woman 
cleaning house, she went to work. Placing 
primary emphasis on sanitation and beauti
fication, she soon persuaded the town coun-

cil to pass new garbage and junk ordinances. 
The new garbage ordinance requires the 
separat ion o'f all garbage and junk and es
tablishes a uniform garbage can with lid for 
use by all citizens. This prevents scattering 
of refuse. 

In some ways the entire town "was just 
sort of a junkyard," she relates, \mtil the new 
junk ordinance went into effect. The ordi
nance provides for the removal of all old, 
junked cars and other litter !rom city 
streets; it also requires the removal of junk 
cars or other junked equipment from all pri
vate property. 

And under her administration, Bennetts
ville has become the first city in South Caro
lina to have all standard signal lights. This 
has made for safer driving for all citizens. 

The Mayor feels that her town has been 
free !rom riots, school unrest, and crime in 
the streets because of excellent law enforce
ment, good race relat ions, and the fact t hat 
Bennettsville residents take pride in their 
town and have respect for the law. She is 
proud of the cooperation which she receives 
from the cit y police department, club lead
ers, and all Marlboro County officials. She has 
a strong biracial cominittee. 

She believes that the women o'f the United 
States can do much to influence law and 
order. "The lives of their loved ones are at 
st ake," she says, "and as t he mother of two 
sons I have always believed that we should 
take an interest in government and stay well 
informed on city, state, and national pol
i tics." 

Since starting her second term, Mayor 
Blackwell has employed a community plan
ner who also helps with a fine arts program 
and recreation for young people. Three new 
industries have been brought in and more 
are in the planning stage. 

GILMAN NEWS FOR GUN CONTROL 

Mr. TYDINGS. Mr. President, I would 
like to bring the attention of the Senate 
to a very thoughtful and perceptive arti
cle about gun control in the Gilman 
News, a student newspaper published by 
the Gilman School, in Baltimore. This 
article, written by Warren Marcus, a 
Gilman student, shows extraordinarily 
acute insight into the political problems 
surrounding this emotional issue. I hope 
that Senators will see that the young 
people in the Nation understand this 
issue quite clearly and that they ask for 
reasonable action. Someday, perhaps, we 
will respond. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

GUN CONTROL: A FORGOTTEN IssUE? 
(By Warren Marcus) 

Pollut ion, Vietnam, over-population, the 
draft, hunger, poverty .... 

These are all obvious problems of t oday's 
American society. Movements have been or
ganized to deal with and bring attention to 
these dangers to our lives. Yet there still 
exists another matter of great concern to 
all of us, and it is an issue at this point 
which is as good as dead. It is a problem 
which could be eliminated to a great extent 
and is really totally unnecessary. I speak of 
the great number of guns in our society. 

Gun control has been a very fashionable 
issue at times, as pollution is today. After 
the murder of John Kennedy in Dallas, seven 
years ago a great cry arose from the public 
for stricter measures. After months of has
sling and entanglement in Congressional red 
tape, the issue virtually dropped from sight. 
In the spring of 1968, two great leaders were 
gunned down mercilessly. Again gun control 
was the talk of the day. Here a concerted 

effor t by t he NRA resulted in an avalanche of 
letters to Congress from thousands of red
neck members of the organization. Effective 
arm-twisting by the professional lobbyists 
of the NRA soon watered down the bill which 
was eventually passed. 

One of the bumper stickers I have seen 
around town is "If guns were outlawed, 
only outlaws would have guns." This, there
fore, is the rationale for housewives learning 
how to fire pistols, for a gun of some sort is 
to be found in most homes today. The truth 
of the matter is that if guns were outlawed, 
criminals would have a much more difficult 
time obtaining firearms. Most important is 
the fact that the police will always have 
weapons. And if only the police and the un
derworld �h�~� ve guns, the police can do a 
better job of law enforcement because they 
will not have to waste time investigat ing the 
thousands of gun accidents which occur in 
t he home. 

How many times have you read about a 
child being killed because either he or his 
friend was playing with daddy's rifle? How 
many times have you read about a psychotic 
holding his fainily hostage with a deadly 
arsenal of machineguns and automatic rifles, 
and the eventual outcome being at least one 
death? How about a Charles Whitman climb
ing atop a tower in Texas and ruthlessly de
stroying 32 bystanders? 

Another defense of the NRA is that the 
Second Amendment guarantees to each citi
zen the right to bear arms. The courts have 
ruled this actually permits the states to arm 
themselves, not the people individually. The 
Supreme Court has rule<t that state and fed
eral governments may regulate and restrict 
gun distribution. 

Some people feel that we must have guns 
to protect ourselves. In Detroit, more people 
were killed in gun accidents in 1967 than by 
burglars in the past four-and-one-half years. 
The statistics on death by gunfire are just 
unbelievable. Again, in Detroit, in four years 
gun homicides tripled while the total popu
lation went down! An inspector for the De
t roit police said, "these days Detroiters are 
killing mostly their friends, neighbors, and 
relatives." He says these crimes are virtually 
unpoliceable. Most occur after an argument 
of some kind. 

Unfortunately there is a terrible climate of 
violence in this country. Children can watch 
a war every night on the evening news. In 
a week of television over 1000 acts of vio
lence occur. The pages of the papers recount 
crimes every day. The crime rate still goes up. 
Minorities such as the Panthers and the 
Minutemen feel they must arm themselves, 
and they do so easily. For Christmas, chil
dren get toy soldiers, automatic tanks, and 
Johnny Seven r11les with which they can 
destroy someone in seven exciting ways. And 
strangely enough, lately people have been de
crying this emphasis on violence. TV is try
ing to cut down the uproar. Yet what could 
be a better way to lessen the tension than 
to put guns out of reach? 

It is high time some strict, tough gun 
control legislation was passed. It is really 
distasteful when a fine Congressman like Joe 
Tydings must risk his reputation and career 
to stand up on the issue for stricter laws. 
If people want to hunt, let them rent rifles 
from state-run armories. If people want 
protection, let only the police have weapons. 
If they think their right to bear arms has 
been infringed upon, let them read the 
court's interpretation of the Constitution. 

Even if there were no war, if the skies and 
water were clean, we would still manage 
to wipe ourselves out. 

THE NATURE CONSERVANCY: LAND 
FOR POSTERITY 

Mr. YARBOROUGH. Mr. President, in 
the Wednesday, March 11, 1970, issue of 
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the Wall Street Journal, an excellent ar
ticle describes the activities of the Na
ture Conservancy, a unique private or
ganization devoted to the worthy pur
pose of preserving lands having out
standing scientific or esthetic values. 
This private, nonprofit organization is 
made up of dedicated and concerned 
citizens who work to preserve our herit
age of wild nature. 

The Nature Conservancy is incorpo
rated in the District of Columbia for 
nonprofit educational and scientific pur
poses. It began its work in 1917 as a 
national committee of the Ecological 
Society of America. It became an inde
pendent group in 1946 and adopted its 
present name in 1950. 

The Nature Conservancy works close
ly, not only with many scientific and 
conservation groups, but also with the 
Federal Government and State govern
ments in aiding in preserving outstand
ing natural wonders of our Nation. 

The Nature Conservancy has, in its 
history, been involved in the preserva
tion of some 140,000 acres of strategical
ly and ecologically significant land in 41 
States. This group was instrumental in 
the preservation of Ezell's cave, the sub
terranean home and last known habitat 
of the Texas blind salamander, Typhlo
molge rathbuni, in Hays County, Tex. 

This private conservation organization 
is often able to move more swiftly than 
the Government in order to preserve 
areas of great scientific and esthetic 
value, and to keep them safe from de
spoliation until the wheels of Govern
ment grind their slow course toward ac
tion. 

The Nature Conservancy is to be com
mended for its past accomplishments in 
preserving the natural heritage of this 
Nation, and I want to encourage their 
efforts and wish them every success in 
the future. 

Mr. President, in view of the outstand
ing conservation work being accom
plished by the Nature Conservancy, I ask 
unanimous consent that this article, 
"Land for Posterity," written by my fel
low Texan, Mr. Dennis Farney, which 
appears on page 1, volume 175 of the 
March 11, 1970, edition of the Wall 
Street Journal, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LAND FOR POSTERITY: A CONSERVATION GROUP 

PRESERVES CHOICE SITES BY AGGRESSIVE 
TACTICS-NATURE CONSERVANCY USES LoAN 
PROGRAMS TO SAVE FORESTS, IsLANDS, 
MARSHEs--BARGAINING FOR A LUSH VALLEY 

(By Dennis Farney) 
MAsoN NECK, VA.-The Potomac River ice 

creaks and groans beneath the January sky. 
Cardinals flit across the beige and white of 
the snowy cattail marsh, and crows caw from 
nearby woods of beech and oak. A great blue 
heron lifts away on three-foot wings. 

Mason Neck on a. clear, cold morning is 
placid, unhurried now. But only five years 
ago this 10,000-acre peninsula of suburban 
Washington. Real estate speculators con
trolled the land; there were plans for asphalt 
streets through the woods, subdivsons near 
the restored mansion of a Colonial planter. 

It didn't happen. And the main reason 
was the quiet work of an increasingly effec
tive conservationist, the Nature Conservancy. 

Three years ago, the Conservancy moved 

in and began buying up more than 3,000 
acres here for about $5.6 mlllon, checker
boarding its holdings to block development 
of most of the peninsula. It was another suc
cessful application of one technique that 
helps make the Conservancy unique among 
national conservation groups--unique in 
what it does as well as what it doesn't do. 

MOUNTAINS, PRAIRIES AND MARSHES 
The Conservancy isn't the best known na

tional conservation organization. It · rarely 
makes headlines with dramatic protests or 
last-ditch lawsuits. It doesn't sponsor wilder
ness outings and it doesn't publish beautiful 
books. 

It just preserves land, the kind of land 
that can't be replaced: Virgin woods in New 
Jersey, islands off the Atlantic Coast, ancient 
Californta redwoods, prairies, marshes and 
mountains. The Conservancy is the only na
tional conservation group that puts its total 
resources into land preservation. So far, it 
has preserved about 150,000 acres in 41 states 
and the Virgin Islands--most of this since it 
really got rolling in the early 1960s. 

The Conservancy traces its lineage to a 
1917 committee formed to acquire natural 
acres for scientific research. Today, however, 
the Conservancy is interested in outstanding 
examples of the American environment for 
other purposes as well. It buys such land 
itself or lends money to private groups that 
wish to do so; tax-exempt and nonprofit, it 
accepts bequests and donations of land or 
cash. It has helped preserve everything from 
a 10,500-acre island off Georgia (now a Fed
eral wildlife refuge) to Ezell's Cave, the sub
terranean home of TyphlomoZge Rathbuni, 
the Texas blind salamander. 

BEATING THE BULLDOZERS 
Both public and private efforts to. preserve 

natural areas threatened by development 
often founder for the same reason: A lack 
of ready cash. By the time a government 
agency can secure its appropriation or a citi
zens group can launch a fund-raising drive, 
the bulldozers have come and gone. The Con
servancy is trying to fill this gap With three 
programs: 

-From a revolving fund of more than $1.1 
million, it makes quick loans to private 
groups, including its own chapters, organized 
for the purpose of acquiring specific areas. 
The groups may take up to three years to 
repay; the loans are interest-free for three 
months, then bear interest at an annual 
rate of 6%%. 

-A separate endowment fund of about 
$800,000 guarantees bank loans to such 
groups when the revolving fund is being used 
to capacity. 

-Under its newest program, which utilizes 
a $6 million line of credit guaranteed by the 
Ford Foundation, the Conservancy moves in 
fast to acquire tracts being sought (for parks 
or wildlife refuges, for example) by Federal, 
state or local government agencies. It re
sells the land to the agencies when their ap
propriations come through. 

Requests for help are keeping all three 
funds busy. A loan to a citizens group, for 
example, recently helped preserve Clausland 
Mountain, a wooded rampart on the Hudson 
River near New York City. The $237,500 loan 
clinched offers of more than $1.1 million in 
additional money from other sources. Area 
artists have raised some of the money for 
repayment With an "Art for the Mountain" 
benefit. 

BROAD SUPPORT 
The program using the Ford-guaranteed 

credit line ha.s acqUired more than 11,000 
acres since early 1969, sometimes nailing 
down tracts that slower-moving governrnent 
agencies might have lost. A good example is 
the 3,215 acres of Michigan forest recently 
acquired for the U.S. Forest Service. The Fed
eral agency turned to the Conservancy be
cause the tract was being marketed by a con-

cern that needed to sell quickly, and it might 
have taken the Forest Service as long as 18 
months to secure the necessary appropria
tion. 

Such successes a.re winning the Conserv
ancy support from figures as diverse as 
Laurance Rockefeller, Charles A. Lindbergh, 
Arthur Godfrey ("Boy, they do a job") and 
Marshall Field. says a top Federal conser
vationist: "They haven't tried to branch out 
and get involved in all aspects of the environ
ment. They've stuck to land preservation
and they're doing it damned well." 

Conservancy officials praise the efforts of 
such better-known orga.nizations as the 
Sierra Club, which attempts to rouse public 
opinion and sometimes hauls developers a.nd 
polluters into court. But the Conservancy 
generally avoids such fights. "The measure 
of our success is not how well we propagand
ize for or against a given issue," says Thomas 
W. Richards, president, "It's in those acres, 
and in the quality of those acres." 

So it's no accident that Conservancy head
quarters in downtown Washington rather re
sembles a high-powered real estate agency. 
It's the kind of place where Mr. Richards may 
interrupt an enthusiastic description of a 
contemplated project (enclosing both banks 
of a portion of the Potomac in a "green 
sheath," for example), to answer the tele
phone and bargain for an island, a marsh or 
a forest. The atmosphere seems a little like 
that cartoon above the desk of Edward R. 
Kingman, vice president and treasurer. The 
cartoon depicts an exasperated executive who 
bellows: "Whattya mean we don't have any 
capital. ... The acquisition's already been 
approved." 

The cartoon notwithstanding, the Conserv
ancy is at home in the world of finance. Mr. 
Kingman has been a bank vice president, a fi
nancial consultant and a real estate broker; 
Mr. Richards has nine years of experience as 
an IBM department manager. Other staff 
members include ex-real estate agents, a 
NASA administrative assistant and an indus
trial engineer-all recruited for their man
agement skills. 

"Conservation problems today are no longer 
solved by a guy hiking around in the woods," 
says Alexander B. Adams, an ex-FBI agent 
who helped lead the Conservancy through 
most of the 1960s. "They're solved by guys 
sitting behind desks, thinking." Agrees Mr. 
Richards: "To win a land conservation battle 
today, you've got to use the same skills pri
vate industry uses." 

Last year, its biggest yet, the Conservancy 
helped preserve nearly 40,000 acres through 
101 projects and donations. The year also 
marked ceremonial completion of a major 
phase of the Conservancy's most spectacular 
project to date: The addition of about 10,000 
acres to Hawall's Haleakala National Park. 

Before the project, Haleakala Park occu
pied about 14,000 acres atop a long-extinct 
volcano. Soon the park will contain about 
2,000 acres and extend from the mountaintop 
to the sea, an enlargement that one con
servationist calls a "dream come true." It 
all began with a 1967 challenge from 
Laurance Rockefeller. He would donate a 
$585,000 piece of shorefront to the park-if 
the Conservancy could acquire the eight
mile-long Kipahulu Valley between the shore 
and the mountaintop. 

Often veiled in fog or drenched in tor
rential rainfall, the valley is a lush remnant 
of Hawa.ii as it used to be. More than 100 
waterfalls roar in a rain forest abundant with 
wildlife, including a bird species presumed 
extinct for 80 years. The upper valley is a 
wilderness scarcely penetrated by modern 
man. Not surprisingly, the Conservancy took 
the challenge and went to work. 

HARD BARGAINING 
As negotiator, the Conservancy dispatched 

Huey Johnson, its western regional director. 
In two weeks of hectic bargaining, Mr. John-
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son reaohed agreements with the valley's 
three private landowners, then persuaded the 
state of Hawaii to donate about 3,000 addi
tional acres it held. 

The �p�r�i�v�~�t�e� owners eventually sold nearly 
7,000 acres for $620,000, donating additional 
acreage valued at $300,000 as a tax deductible 
contribution. A mail solicitation, three cock
tail parties and a luncheon raised the $620,-
000, with about $375,000 coming from a 
gathering in New York's Pan Am building. 
Mr. Lindbergh addressed that gathering, and 
Mr. God•frey did a persuasive job, too. He de
scribes catching a departing donor in the 
elev<ator and emerging at the end of the ride 
with a pledge of $100,000. 

In January 1969, the Conservancy donated· 
more than 7,000 acres to the National Park 
Service under an agreement that will preserve 
the upper valley as wilderness for scientific 
research and open the remainder of the va-l
ley to the public. (The state is in the process 
of conveying its 3,000 acres to the Park Serv
ice.) Then the Conservancy launched the 
project's second phase: A campaign to raise 
about $750,000 to purchase several hundred 
additional shorefront acres highly vulnerable 
to development. If this phase succeeds, Gov. 
John Burns has indicated, he'll work for the 
donation of additional state land. Says Mr. 
Richards: "We want to do this thing once 
and for all, and do it right." 

The scope and expertise of the Kipahulu 
project was a far cry from the Conservancy 
of 1960. That year the organization preserved 
only about 4,000 acres, had an operating def
icit and only about $100,000 in its revolving 
loan fund, and was mired in an ill-planned 
project that threatened to bankrupt it. Adds 
Mr. Adams, then president: "We were like 
pr.actically every other conservation group-
trying to do everything at once, and not do
ing anything as well as we might." 

Spurred by Mr. Adams, the Conserva-ncy 
reorganized. It beefed up its staff with the 
help of Ford Foundation grants, formed the 
endowment fund and secured the Ford-guar
anteed line of credit. And after whoa.t Mr. 
Adams calls "a long battle within the orga
nization," it phased out activities unrelated 
to land acquisition. 

This meant leaving public protests to other 
conserv:ation groups, a decision that still has 
its critics. One, for example, asserts that "too 
much concern about what major contribu
tors might think" sometimes inhibits Con
servancy activities and was a major footor in 
the policy change. 

This critic is particularly disturbed be
cause in the early 1960s the Conservancy 
dropped an active role in opposing a con
troversial pumped storage hydroelectric plant 
proposed by Consolidated Edison for New 
York's Storm King Mountain. He maintains: 
"Many Conservancy backers are stockholders 
of Con Ed or are interested in other forms 
of economic development along the Hudson 
aDd might have been offended." 

Mr. Ada.ms disagrees. "I know of no in
stance where our policy has been affected by 
a donor, and I can say that absolutely fiatly," 
he declares. He calls the protest against the 
Storm King plant "the kind of project that 
could be much better handled by other 
groups" and notes that another group did 
take over after the Conservancy dropped out. 
The intent, he says, was to "disengage from 
things other organizations were already doing 
and concentrate on buying land." 

There's no doubt that Conservancy for
tunes soared after the reorganization. In 
1969, it either bought or received as gifts 
land valued at nearly $20 million, up from 
about $750,000 in 1960; by 1975, it expects 
this amount to rise to $50 million. During 
1969 it tran.sfe:rtred ownership of $7.2 million 
worth of land to various Federal, State and 
local institutions, including universities. 

Increasingly, the Conservancy is going into 
large-scale projects that will protect complex 

life chains in broad areas. A top priority for 
the 1970s will be the acquisition of coastal 
marshes and wetlands to protect spawning 
grounds for marine life and refuges for mi
gratory birds. Separate projects, already well 
under way, aim to establish "coastal reserves" 
of islands off Georgia, Virginia, Maine and 
Florida. Other priorities: The acquisition of 
virgin prairie, water-filed "potholes" (needed 
by migrating ducks and geese) in the upper 
Midwest, and desert springs and streams. 

NEEDED: $31 MILLION 

This year the Conservancy will spend $7.5 
to $10 million for land acquisition-a record 
but about $31 million short of what it would 
like to spend, says Mr. Richards. He estimates 
he would need at least $15 mill1on more, for 
example, to buy up "some of the most critical 
inholdlngs" (private land) within national 
parks and other public areas; $10 million 
more to fully execute a new projeot to pro
tect threatened wetlands around San Fran
cisco Bay; $3 million more for Gulf Coast 
Florida islands and wetlands; and $3.5 mil
lion for Atlantic barrier islands and salt 
marshes. 

Meanwhile, additional requests keep com
ing in. Illinois is asking help in buying a 
$7.8 million piece of open space in Chicago, 
for example. And Sen. Ralph Yarborough (D., 
Tex.) has asked for help in preserving some
thing of East Texas' Big Thicket, a beautiful 
forest of pines and hardwoods. 

Private donations and fund-raising drives 
by Conservancy chapters and project com
mittees brought in nearly $5.5 mill1on in 
cash and securities last year. Donors also 
contributed about $12.5 million worth of 
land, including a 74-aore ridge in Connecti
cut and 361 acres of forest (valued at $1 
million) in Florida. 

"We're willing to go to almost any lengths 
for a donor," says John F. Jaeger, the staff 
attorney who processes most of the gifts and 
bequests of land. SOme donors retain the 
right to live on the donated property for 
their lifetimes, for example. Others donate 
only a portion of the value of their land and 
sell the remainder to the Conservancy, or 
assign ownership to the Conservancy over a 
20-year period. 

The Co.nservancy is looking for help from 
another area: Business. Last year, in what 
Mr. Richards called a "breakthrough for con
servation," the Oonservancy accepted a gift of 
two groves of California redwoods (worth 
about $6 million) from Georgia Pacific Corp., 
a concern that drew bitter attacks from some 
other conservation groups during the fight 
to establish the new Redwoods National Parkt 
The gift, now a california state park, con
vinces Mr. Richards that business and the 
Conservancy can work together with mu
tual benefits. 

"I'm anXious to work with other businesses, 
particularly the extractive industries," he 
says. "It's conceivable, for example, that a 
lumber company could assess its massive 
holdings and find some areas that aren't 
beneficial to it but which would be great 
from our standpoint. We could take man
agement problems off their hands and en
hance their public image in the process." 

It's an irony of Mr. Richards' work that he 
seldom escapes his office to visit the land
scapes he's helped preserve. (His most satis
fying acquisition to date is a Georgia island 
he has yet to visit.) But he's an enthusiastic 
outdoorsman, as a winter hike here on Mason 
Neck well indicates. 

A jaunty beret on his head and field 
glasses swinging from his neck, Mr. Richards 
strolls across the iced-over marsh and into 
the woods, checking tracks in the snow and 
training the glasses on birds that wing by. 
"Boy, isn't that great!" he exclaims, focusing 
in on a fiying woodpecker-red and white 
and black against the sky. Still watching, lle 
quips: "Look at that body!" 

He studies a distant treeline, the last 
known nesting area of the bald eagle on this 
stretch of the Potomac. (The marsh and 
nesting area, part of the acreage acquired by 
the Conservancy, will soon be a Federal wild
life sanctuary; other tracts on the peninsula 
will become state and regional parks.) Then 
it's on to Gunston Hall, the restored mansion 
of George Mason, a close friend of Thomas 
Jefferson. Residential subdivisions had been 
planned near Gunston Hall before the Con
servatory intervened. 

Later, in the formal garden behind the red
brick mansion, Mr. Richards stops to savor 
the view: The 200-year-old hedge of English 
boxwood, the giant oaks, the uncluttered 
woods beyond. 

"This will give you an idea why the Con
servancy is here at Mason Neck," he says. 
"We're not just saving a bald eagle sanctuary. 
By God, this is part of this country's heri
tage, and it shouldn't be messed up." 

INTERESTING ARTICLES AND EDI
TORIALS PUBLISHED IN CALI
FORNIA NEWSPAPERS 
Mr. MURPHY. Mr. President, within 

the past few days several inte1·est1ng 
articles and editorials have appeared in 
California newspapers. I invite them the 
attention of Senators. 

I ask unanimous consent that two edi
torials from the Los Angeles Times and 
the San Diego Union supporting the need 
for our ABM system be printed in the 
REcORD. I believe that both editorials 
succinctly state the need, although in 
different ways. 

On another matter, I ask that an edi
torial by William Randolph Hearst in 
the Hearst newspaper entitled "Disorder 
in the Court" be printed in the RECORD. 
The editorial gives a most lucid appraisal 
of thfi "Chicago 7" trial. 

An interesting article entitled "Nixon 
Frustrates the Leftists,'' by the distin
guished Senator from Arizona <Mr. 
GOLDWATER) appeared in the Sunday, 
March 8, Los Angeles Times. I ask that 
it be printed in the RECORD along with 
another also appearing on Sunday, titled 
"Reds Broke Treaty Vows-That's Why 
Laos," by Joseph Alsop. 

There being no objection the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the Los Angeles (Calif.) Times, 
Feb.27, 1970] 

ABM CASE LOOKS PERSUASIVE 
Congress has the right and the obligation 

to inquire closely into the need for going 
ahead with a second increment of the Safe
guard antiballistic missile system. As of 
now, however, the Nixon Administration has 
made a persuasive case. 

According to the overall blueprint sub
mitted to Congress a year ago, the total 
Safeguard system-when and if completed
will include ABM complexes at 12 sites 
around the country. Last year, congressional 
approval was sought only for the first two. 

What the Administration seeks now is 
money to go forward with construction of 
a third ABM complex and with site surveys 
(but no actual construction) of five more. 

The battle lines are drawn, and it is clear 
that we face a repetition of last year's bit
ter, highly emotional ABM debate. There is 
room for honest disagreement on the issue. 
But one thing should be clear: 

Notwithstanding objections by the critics 
to the contrary, President Nixon's current 
ABM proposal is consistent both with the 
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effort to hold down military spending, and 
with American hopes for an agreement with 
the Soviet Union to end the missile race. 

Mr. Nixon has already engineered a sharp 
change in the nation's priorities toward more 
emphasis on domestic problems. 

Since he took office 13 months ago, spend
ing for defense, space and foreign aid has 
gone substantially down, while the share 
of the budget devoted to housing, welfare, 
job training and other "human" concerns 
is up. 

So far, defense spending cuts are being 
achieved mostly through reductions in mili
tary manpower, de-escalation in Vietnam, 
and closing of mllitary installations. The 
Administration hopes to be able to slice 
spending for strategic weapons systems, too-
but this depends upon Russian cooperation 
on mutual arms 11m1tat1on. 

Great hopes are being placed on the so
called SALT negotiations, or strategic arms 
limitation talks, which get under way in 
April. Meanwhile, however, the continuing 
Soviet misslle bulldup has to be viewed as 
a menacing and discouraging development. 

In every year since 1965, Soviet missile 
construction and deployment has exceeded 
U.S. inte111gence estimates. The bulld11p has 
been especially marked 1n the past year. 

By the end of 1970, the United States will 
still lead in submarine-fired, Polaris-type 
missiles and in long-range bombers. But 
the Soviet Union w111 be substantially ahead 
in land-based ICBMs. 

Defense Secretary Melvin Laird is not 
worried as long as this situation of relativP 
parity exists. But by 1975 our aging bomb
ers will be on the way to the scrap heap. 
And if the Soviets continue at the present 
rate, they will by that time enjoy supe
riority in Polaris-type missiles as well as 
ICBMs. 

That big a tllt in the nuclear balance of 
power cannot be tolerated. 

This country could react by deploying 
more offensive misslles to offset the Soviet. 
buildup. But !this would be costly, and might 
complicate the chances of success in the> 
SALT talks. 

By moving ahead with ABM protection 
of our Minuteman misslles, however, we 
can buy another year of time in which t0 
persuade the Soviets to join us in stopping 
the arms race. 

[From the San Diego (Calif.) Union, Feb. 26, 
19701 

NEED FOR ABM SYSTEM UNCHANGED 
Several peaks emerge from the valleys as 

the nation embarks upon another debate 
about President Nixon's decision to begin 
construction of the second phase of our Anti
Ballistic Missile defense. 

One is that no principle really has changed 
since the United States of America began 
discussion of an anti-missile system a dec
ade and a half ago. 

Another is that President Nixon could 
have built the missiles with far less verbal 
confrontation, but that he chose to add a 
major dimension to his formula for pursuit 
of peace--the dimension of public support. 

The fact is, our need for an Anti-Ballistic 
Missile defense is even greater today than 
when the Soviet Union attained an inter
continental strategic missile capability in 
1958. 

Today the Soviet Union has more land
based strategic missiles than the United 
States. It is continuing to test multiple 
warheads on missiles, is building eight 
Polaris-type submarines a year and now even 
boasts that its own anti-ballistic missile 
system is in place and ready. 

Russia does not worry one whit that it 
might offend our sensibilities by its continu
ing developments. 

Similarly, Communist China, which ex
ploded its first thermonuclear device in 1967, 

is continuing to divert its relatively meager 
national fortune to intercontinental weap
ons. It is estimated that Peking will have 
15 to 40 mi5siles capable of reaching the 
United Sta.tes by the middle of this decade. 

These were some of the facts that led to 
congressional authorrnation of the Sentinel 
ABM system in 1967. President Nixon could 
have used the same authority to continue 
the ABM program, but last year he wisely 
chose to propose the improved and modern
ized Safeguard syStem instead. 

This strategy allows the President to show 
the Communist aggressors that we are in
deed sincere about our determination to 
meet our own and world defense commit
ments. 

It allows the President to show the world 
that the true threat to peace resideS with 
the aggressive nature of the Communists. 
The ABM is, after all, completely defensive 
in nature. 

Construction of the second phase of the 
Safeguard system will strengthen the posi
tion of the United States when the Strategin 
Arms Limitation Talks resume April 16 in 
Vienna. Wi t h the system in being, we wouJct 
be dealing from strength. Without it we 
would be telling the Soviet Union that "you 
had better stop doing what you are doing or 
else we will stop doing what we are not 
going to do." 

Apart from all its other values, the Presi
dent's ABM decision also gives Americans a 
chance to reflect on whether survival is not, 
after all , our first national priority. 

There are two ways in which we can seek 
that survival. We can take a Utopian gamble 
that if we appease the Communists they 
will respond with equal generosity. Or we 
can prepare for the minimum eventuality. 

As we think about the options, we also can 
remember that nothing we have done to 
weaken ourselves has ever brought a peace
ful response from the Communists. They 
respond to strength, not concessions. 

DISORDER IN THE COURT 
(By William Randolph Hearst, Jr.) 

NEw YORK.-When the social history of 
our troubled times is written in perspective, 
the conspiracy t rial of the Chicago Seven is 
likely to be noteworthy for an unexpected 
reason-the stunning series of contempt sen
tences imposed on the defendants and their 
two attorneys. 

These technically peripheral sentences 
handed down by Federal Judge Julius Hoff
man were far more important than the trial 
itself, or the verdict of the jury. They de
fined a major limit of tolerance by our 
democratic and all too permissive society. 

For years, the militant radical movement s 
in our midst have been united in one com
mon goal-to assail the law and order of the 
so-called establishment in every way pos
sible. In the jargon of the New Left, this is 
known as t he "politics of confrontation." 

It has taken many forms. Young people 
annoy their elders with crazy clothes and 
hair-dos. College students riot on campuses. 
Mob chaUenges are deliberately made to po
lice. Churches are occupied. Terror bombs are 
exploded. Our enemies are praised and our 
leaders assailed. 

When the Chicago conspiracy trial began 
almost five months ago, it is unlikely that 
the defendants had any prearranged plan for 
extending their violent confrontation politics 
into the actual courtroom. In the recent past, 
contempt for the judicial process had most 
often been expressed by picket lines outside 
the court house. 

In this case, largely because of widespread 
publicity and a kind of inverted hero hippie 
worship, the defendants and their counsel 
quickly began trying to make a mockery of 
the court itself. 

What resulted, and continued for some 20 
tumultuous weeks, was a direct challenge 

to the rule of law in its own temple. The 
politics of confrontat ion was extended to 
the very machinery of justice. 

It was a daring advance by t he New Left 
in its search for ever more ways to attack 
and undermine the system which, ironically, 
guarantees them the freedom to do just t hat . 

The guarantee, obviously, is good only up 
to a point, or series of point s, if the system 
is to prot ect itself. Many of those points, 
unfortunately have yet to be clearly defined. 

The socially important service performed 
by Judge Hoffman, and the single most im
portant event of the Chicago �c�o�n �~ �p�i�r�a�c�y� trial, 
was clearly redefining the sacrosanct nature 
of our courts. 

By his stern series of contempt sentences, 
he has served notice to radicals and mi.Utants 
everywhere in the country that civil liberty 
under no circumstance.:; can excuse bringing 
anarchy into a hall of justice. 

Despite their cries of outrage and protest 
demonstrations--or perhaps because of 
them-it is obvious that the extremists have 
gotten the message. 

Far from getting the medal he de.oerves for 
his clampdown, Judge Hoffman now faces 
a quite possible scaling down of his contempt 
sentences by a higher court. Many people 
who hold no brief for the Chicago Seven 
and their attorneys, in fact, think the jail 
terms of from 2¥2 months up to four years 
were too severe. 

Should the sentences eventually-on ap
peal-be cut back, or even thrown out, it 
will be on a legal technicality-a;; yet un
tested-which may or may not limit the ex
tent of contempt of court puni.shment. 

Meanwhile there is no valid reason for any 
layman to think the sentences were too 
harsh. If anything, they were not severe 
enough. 

Judge Hoffman did not simply order a man 
to jail for four years on a general finding 
of contempt. What he did was to keep score 
of particularly outrageous acts during the 
trial, impose penaltie;; for each in his mind, 
then add up and announce the total at the 
end. 

And the acts were indeed outrageous. To 
find even a pale equivalent in prolonged and 
deliberate courtroom disorder, one has to go 
all the way back to 1949 when Judge Harold 
Medina endured almost a year of taunts and 
insults at the trial of 10 Communist leaders. 

What Judge Hoffman endured was much 
worse. Day after day his court was deliber
ately disrupted by the most fiagrant defi
ance imaginable-by defendants and their 
lawyers alike. On one occasion the defend
ants even showed up in judicial robes to 
mock the bench. 

Even worse than that, Judge Hoffman was 
attacked personally time and again in ob
scene gutter language. Some of the printa
ble epithets hurled at him called him an 
idiot, an Adolf Hitler, a liar and a "schtunk." 

It is a tribute to Judge Hoffman's for
bearance that he refrained from tossing the 
whole lot into the jug months ago. Instead 
he merely informed his tormentors at each 
outburst that their actions were improper 
and subject to punishment . 

Probably this was the best way to bring 
the trial to its conclusion. Still, there is a 
lot to be said for the British system of 
powdered-wig justice. 

It is almost impossible to imagine a de
fendant in a British court standing up to 
shout obscenities at a judge-the ultimate 
embodime!llt of orderly process. Bailiffs would 
carry such a defendant to the rock pile so 
fast he would think he was flying. 

Come to think of it, some of those Chicago 
Seven defendants frequent1y acted during 
the trial as though they were flying them
selves on something or other. 

Even if the contempt sentences meted out 
by Judge Hoffman are softened or canceled, 
the higher courts can in no way question his 
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basic right-or downright obligation-to 
have inflicted punishment. 

Either we are going to have a country 
where the law prevails, or we are not going 
to have any kind of organized country at all. 

Thus if the actions of open defiance in 
Chicago are found by a higher court to be 
unpunishable because of a legal technicality, 
then the law must quickly be amended to 
correct the loophole. 

Our whole system of jurisprudence other
wise will be opened again to the kind of 
mockery which Judge Hoffman has done his 
best to end once and for all. 

It never should have started in the first 
place-and it would not if the would-be rev
olutionaries had a lick of common sense. 

The only reason the radicals get away with 
all t hey do is because the ultra-liberal laws 
of this country too often permit their ex
cesses. 

They literally would use the very laws 
which protect them to destroy their own 
privileges. 

It may sound nutty to us but it is doc
trine to them. 

NIXON FRUSTRATES THE LEFTISTS 
(By Senator BARRY GOLDWATER) 

In the crazy world of political semantics, 
President Nixon has been charged, tried and 
convicted of the brand-new "crime" of pre
emption. 

Liberal newsmen and politicians are find
ing it fashionable to refer to the President 
as the Great Pre-Emptor. 

Thus do the American liberals express their 
unhappiness over a President who shows the 
proper concern for domestic problems that 
afflict this nation. 

You might think to hear them talk that 
only liberals and left-wing Democrats had 
any right to concern themselves with ques
tions of health, education, welfare, urban 
renewal and pollution. It is almost as though 
the leftists feel that their utilization of 
domestic problems for political, vote-getting 
purposes was such an exclusive right that no 
Republican should ever dare to tackle these 
problems in the interests of improving the 
human condition. 

The liberals were particularly upset at the 
President's strong leadership in the matter 
of environmental welfare. They charged him 
with pre-empting ground that they had pre
viously staked out; air pollution, water pol
lution which are rapidly making life more 
difficult and more uncomfortable on our 
planet. 

The mere fact that the liberals did not 
stand up and cheer when the President as
sumed the necessary leadership to come to 
grips with this grave problem shows that 
their concern is largely motivated by politics. 
To an American official seriously worried over 
what is happening to our environment, the 
President's assumption of leadership should 
have been cause for encouragement. Cer
tainly such an official could find a better 
use for his time than running around ac
cusing Mr . Nixon of pre-empting a "Demo
cratic" issue. 

A lot of the anger arises from the fact 
that President Nixon is not performing the 
way the liberals, the left-wing Democrats 
and many of the so-called intellectuals in 
our society confidently predicted. These 
crit ics expected the President to either take 
no act ion on domestic welfare problems or 
to move in a direction which would cause 
him to fall on his face politically. 

The skill and determination which Mr . 
Nixon has brought to such outstanding prob
lems as crime in the streets, the war in Viet
nam, inflation, pollution and the ghettos 
can only be marked down as a tremendous 
political surprise. 

None of his most outspoken opponents 
expected his popularity to be running at 64% 
approval one year after he took office. In-

deed, many anti-Nixon liberals confidently 
believed that by this time in the Administra
tion the President would be listed as one of 
the least popular of all chief executives ever 
to serve in the White House. 

About the best the liberals can do after 
charging the President with pre-empting 
their issues and polarizing American opinion 
in behalf of his policies is to complain that 
he is not proposing enough money for do
mest ic programs. 

For example, former HEW Secretary John 
Gardner, who today heads the Urban Coali
tion Act ion Council, warns that dire conse
quences will follow unless additional billions 
are pumped into such programs as housing, 
health, education and job training. 

Like many other liberals, he is perfectly 
willing to stand by and let the Democratic 
National Committee accuse President Nixon 
of not coming to grips with the problem of 
inflation. Gardner and all the rest of them 
know the connection between excessive fed
eral spending and constantly rising prices in 
the supermarket. But they never let this in
terfere with their grandiose ideas for pro
moting their own pet welfare projects at the 
t axpayers' expense. 

REDS BROKE TREATY VOWS-THAT'S WHY LAOS 
(By Joseph Alsop) 

Where is Gov. Averell Harriman, one won
ders? And why has he not been speaking up 
about the currently dangerous problem in 
Laos? 

With great patience and astuteness, and 
under instruction from President Kennedy, 
Gov. Harriman negotiated the Geneva Ac
cord on Laos in 1962. By Harriman's urging, 
the leading �n�e�u�t�r�a�l�~�s�t� and Laotian patriot, 
Prince Souvanna Phouma, was therefore in- · 
stalled in the prime ministership, which he 
still holds. 

The key features of the Harriman-nego
tiated a.ocord further seemed to guarantee a 
free rein to Prince Souvanna in his own 
country. Both the United States and North 
Vietnam undertook to withdraw all their 
troops from Laos. 

Hanoi further promised, most solemnly, to 
cease using Laos as a transit route for men 
bound for the war in South Vietnam. To 
make the outlook still more hopeful, the 
Soviet Union guaranteed that the North 
Vietnamese would keep these promises. 

As soon as the accord was signed, the 
United States immediately withdrew every 
last one of the considerable number of its 
soldiers .and officers who had been serving 
in Laos in advisory and supporting roles. 
Hanoi, meanwhile, had a far larger number 
of troops in Laos-no less than 6,000 at that 
time, and therefore quite enough to cause a 
decisive tilt in the military balance in such 
a tiny country. But of these 6,000 North 
Vietnamese troops, exactly 40 were with
drawn! 

Hanoi's flagrant disregard for the accord 
that Harriman negotiated did not end there, 
either. The promise to cease using the so
called Ho Chi Minh Trail to South Vietnam 
was also broken before the ink on the treaty 
was dry. In this century's ugly history of 
such episodes, there has been no cruder, 
more open, more shameless instance of 
treaty violation. 

Before long, the Soviet guarantees given 
to Harriman and embodied in the treaty in 
apparent good faith had also proved to be 
utterly worthless. In these circumstances, 
the neutralist Prince Souvanna. Phouma had 
nowhere to turn except to the United States. 

Prince Souvanna therefore asked for u .s. 
aid, though not for a return of any Americans 
in uniform. Granting the prince's request 
was urgently advised by Harriman's personal 
choice for the U.S. Embassy in Laos, the able 
William Sullivan, now in charge of the Viet
namese problem in the State Department. 

Ambassador Sullivan's request was warmly 

approved by President Kennedy; and U.S. aid 
therefore began to be provided in the form 
of supplies, of additional money and of civil
ian volunteers capable of helping the Lao
tians in various ways. And as the North 
Vietnamese violations of Harriman's treaty 
continuously grew more massive, more out
rageous and more dangerous to Laos, U.S. aid 
had to be increased. 

This is the long and short of the U.S. role 
in Laos, which is now being "exposed" by 
certain senators and certain reporters. You 
could have no better illustration of the curi
ous double standard invariably employed by 
people like Sen. J. William Fulbright. 

One wonders why he and his friends are 
not rather more busy exposing the North 
Vietnamese violations of the Harrim·an-nego
tiated treaty. These violations, after all, are 
the sole cause of the U.S. role in Laos. But of 
these violations, nothing has been said by 
the expose experts. 

Aside from these ironies, moreover, this is 
now an acutely dangerous situation. In the 
recurrent offensives in each year's dry season 
in Laos, Hanoi has never before employed 
more than elements of two North Vietnamese 
regiments. 

This year, in sharp contrast, major ele
ments of two North Vietnamese divisions, the 
312th and the 316th, are being used in Laos, 
without counting the tens of thousands of 
North Vietnamese troops along the Ho Chi 
Minh Trail in eastern Laos. The North Viet
namese are also using tanks and heavy artil
lery for the first time. These are the reasons 
they are now two months ahead of past 
schedules in reaching the most advanced 
positions they have ever occupied. 

The betting is at least even that Hanoi's 
men will continue to use their superior power 
to go forward. The aim, obviously, is to reap 
a cheap victory in Laos, to compensate for 
the setbacks being C'aused by the Vietnamiza
tion program in South Vietnam. 

But North Vietnamese occupation of most 
or all of Laos will be too gross and damaging 
an act to be treated cheaply. Thailand cannot 
tolerate North Vietnamese control of the 
other bank of the Mekong. President Nixon 
will also have to think about withdrawing 
some or all of President Johnson's enormous, 
quite unrequited concessions to Hanoi. So the 
prevailing double standard b.ad better be 
abandoned with some haste. 

THE GENOCIDE CONVENTION: PO
LITICAL-EMOTIONAL BARRIERS 
TO RATIFICATION 
Mr. PROXMIRE. Mr. President, among 

the more prominent fears expressed by 
the American Bar Association is that the 
Genocide· Convention, if ratified by the 
United States, could be used as a club 
to harass or incarcerate Americans in 
foreign territories. For example, it has 
been suggested that the convention would 
permit North Vietnam to try American 
prisoners on charges of genocide. But 
the fact is that the North Vietnamese are 
right now physically capable of doing 
anything they might wish with their 
American captives. American ratification 
of the Genocide Convention will not place 
our POW's in any further jeopardy than 
they are right now. 

Nor can the atrocities against a civil
ian population of which some American 
soldiers now stand accused; for example, 
in Mylai, be considered genocide. To es-
tablish genocide, a policy of systematic 
extermination would have to be proven 
beyond a reasonable doubt. We certainly 
do not have a policy of systematic ex
termination of Vietnamese or of any 
other group. Moreover, at this very mo-
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ment those Americans accused of the 
�a�l�l�e�g�~�d� murders are being charged and 
tried-for murder-by Americans under 
American law. Ratification of the �~�e�n�o�
cide Convention would not alter thiS. 

The Genocide Convention does not 
empower any international tribunal to 
try American citizens on charges of gen
ocide. Under the convention, t?e �:�o�l�~� of 
the International Court of Justice Is hm
ited to questions of interpretat.ion �o�~�r�·� 
Additional protection for Amencan Citi
zens on foreign soil is afforded by extra
dition treaties; American troops are pro
tected by our Status of Forces agree
ments. Of course, even now an American 
abroad who happens to be within the 
grasp and jurisdiction of a fo:eign tri
bunal can be tried for any crrme from 
reckless driving to robbery, to murder. 

Another emotional-political objection 
to the Genocide Convention is the fear 
that the Black Panthers or some other 
religious, racial, or ethnic group might 
seize upon the convention as a means of 
accusing American officials of genocide. 
The Panthers are already charging that 
genocide is being committed against 
them· they do not need to wait for ratifi
�c�a�t�i�o�~� of the convention. And even if the 
convention were in effect in America, 
very little would �b�~� �c�h�a�n�~�e�d�.� Any Ame:i
can citizen or pubhc official charged With 
murder of an individual or a group can 
now be arraigned, charged, and tried for 
the alleged crime in a local State court. 
Ratification of the Genocide Conven
tion-assuming enabling legislation is 
passed which follows the general conven
tion guidelines--would not create a new 
cause of action; it would merely move 
the jurisdiction for the trial from the 
State to the Federal courts. 

In a sense, does not our failure to 
ratify the Genocide Convention serve 
only to give unfounded credence to the 
charges that we are committing genocide 
in Vietnam and at home? From the 
viewpoint of international politi?s and 
prestige can we afford not to ratify the 
Genocide Convention? I submit we 
cannot. 

GOVERNOR REAGAN STATES: 
"ISRAEL MUST LIVE" 

Mr. MURPHY. Mr. President, the 
B'nai B'rith Messenger of Los Angeles, 
for February 27, contains an exchange 
of correspondence between California 
Gov. Ronald Reagan and Joseph Cum
mins, editor-publisher of the Messenger, 
in which the Governor restates his posi
tion of full support for Israel. In his let
ter to Mr. Cummins, the Governor states 
that "Israel must live." I think the ar
ticle and the correspondence underscore 
my position as well as the Governor's, 
and I salute him for his stand on the 
Middle East situation. I concur with 
Governor Reagan. 

I ask unanimous consent that the ar
ticle and both letters be printed in the 
RECORD. 

There being no objection the items 
were ordered to be printed in the RECORD, 
as follows: 
REAGAN SAYS "IsRAEL MUST LIVE"-GOVERNOR 

RESTATES POSITION OF FuLL SUPPORT FOR 
ISRAEL 
We are happy to report here that Gov. 

Ronald Reagan restates his full support of 

Israel by the United States, as has been his 
position these past several years. 

As stated in our letter to the Governor, we 
hope to marshal all of Israel's friends in her 
defense-Now-when Israel sorely needs that 
support. 

Gov. Reagan restated his grand position 
"that Israel, indeed, 'must live' " and that 
"They (the Israelis) deserve better from us. 
They must be provided the weapons to match 
the Soviet arms now aimed at their nation's 
heart." Further, tlie Governor incorporates 
by reference his singular pronouncements of 
May 5, 1968 at the Shrine Auditorium, show
ing that he has not wavered in his pro-Israel 
position. 

We present these important instruments. 

OUR LETTER TO THE GoVERNOR 
JANUARY 26, 1970. 

GOV. RONALD REAGAN, 
State Capitol, 
Sacramento, Calif. 

DEAR GOVERNOR REAGAN: As a Jew WhO has 
spent a lifetime in the service of his people, 
in Jewish journalism, I am deeply con
cerned; concerned about the bold and ad
venturous successes of bolshevik Russia in 
the field of international relations and the 
subjUJation of smaller countries. 

Concerned I am as never before regarding 
the fate of Israel, because President Nixon 
made certain unequivocal pronouncements 
before his election to the Presidency, which 
are at complete variance with the more re
cent statement of Secretary of State Rogers 
vis-a-vis the Middle East. 

Thus, the purpose of this letter is to 
marshal the friends of Israel that they may 
now stand up and be counted in her favor. 
In view of the foregoing, may I now ask you 
to express your opinion-

1) Do you agree that the United States 
should, in her own interest, support Israel 
to the fullest extent, viz.-with planes and 
guns, ammunition and materiel, and ade
quate economic aid to enable her to stand up 
before the Russian bear and his Arab stooges, 
as a bastion of freedom and a bulwark of 
democracy in that area? 

2) And in the light of Secretary Rogers' 
recent statement declaring a policy of "even
handedness," what are your views? 

3) Should America continue its established 
policy as a friend of Israel, or abandon that 
tried and true policy by abandonment ala 
Rogers? 

Believe me when I say to you that I am 
not alone in awaiting words of encourage
ment. The Jewish community of California 
and the Jewish community of America await 
heartening words from you and an exposition 
of your opinions on these momentous ques
tions of these trying times. 

My warm personal regards go out to you 
and all of yours. 

Sincerely, 
JOSEPH J. CUMMINS, 

Editor-Publisher. 

THE GOVERNOR'S ANSWER 
FEBRUARY 17, 1970. 

Mr. JOSEPH JONAH CUMMINS, 
Editor and Publisher, 
B'nai B'rith Messenger, 
Los Angeles, Calif. 

DEAR MR. CuMMINS: Thank you for your 
letter asking for my comments on the cur
rent situation in the Middle East and Amer
ica's position in support of Israel. 

I'm sure you know that I have spoken out 
often on this subject. I have expressed my 
concern for the future of Israel and her 
sovereignty as a nation. 

At a "Salute to Israel" observance in the 
Shrine Auditorium in May, 1968, I made a 
statement about the Middle East situation. 
It was my position then, as it is now, that 
Israel, indeed, "must live." 

Because the sentiments I expressed in 1968 
still apply, I am enclosing a transcript of 
that address for possible publication in the 

Messenger. The comments also answers the 
basic questions you raised in your letter. 

Sincerely, 
RoNALD REAGAN, 

Governor. 

SALUTE TO ISRAEL, SHRINE AUDITORIUM, Los 
ANGELES, MAY 5, 1968 

We are gathered together to observe the 
Twentieth Anniversary of a young and tiny 
nation, if measured in years and square 
miles. 

It has been a little less than a year since 
we faced each other in the Hollywood Bowl. 
We were brought together then by a concern 
for the fate of that nation as it underwent 
its "trial by fire." But, even as we met, I 
think all Americans acknowledged with great 
gratitude that that little nation, in the 
bloody days, had reminded us of something 
that is so much a part of our own heritage, 
and yet had been so far back in our minds 
of late, that it is well we should be reminded. 

We should always remember, if we are to 
survive as a nation ourselves and fulfill God's 
purpose in the world, tha.t man is not ani
mal. He is a creature of the spirit, and there 
are things for which men must be willing 
to die. 

In the year since we met, those who were 
then in full retreat have been re-armed by 
an enemy who would impose on the world 
his own belief that man is but a freak of 
nature, without a soul and born only for the 
ant heap. It is the way of that enemy to arm 
others and let others do the fighting as it 
relentlessly pursues its goal of world 
domination. 

The Middle East is .essential for that plan, 
and all the world has a stake in the' Middle 
East. Indeed, the freedom of the world is at 
stake in the Middle East. 

But who defends that freedom? Only that 
one tiny nation, born of a hunger for free
dom and inspired by two decades of the taste 
of freedom. Those who made the desert 
flower have been forced to lay aside the tools 
of peace, and they have stood manning the 
ramparts "en garde" for these many months 
since last we met. They deserve better from 
us. They must be provided the weapons to 
match the Soviet arms now aimed at their 
nation's heart. . . . 

While we do this and while there is still 
time, there is much more we can do. We as 
a nation can assert the leadership the world 
is crying for. It should be our national pur
pose to bring the nations of the Middle East 
to the conference table and there to settle 
permanently the problems of refugees and 
the problems of boundaries. 

And for Israel, a guarantee of their bor
ders, as well as the sovereignty of their 
nation. 

Israel met its challenge. It is time for us 
to meet ours. And let that pledge be our 
birthday gift to those who have reminded 
all of us that the price of freedom is very 
high, but not so costly as the loss of it. 

CANADA TO CONVERT TO THE 
METRIC SYSTEM 

Mr. PELL. Mr. President, this past 
January the Honorable Jean-Luc Pepin, 
Minister of Industry, Trade, and Com
merce, announced in the Canadian House 
of Commons plans to move toward con
version to the metric system. With this 
step, the United States remains the only 
major industrial country in the world 
which has not taken steps to convert to 
the metric system; 110 countries are 
now using the metric system. Australia, 
New Zealand, and Canada are now mov
ing toward the conversion of their na
tional system of measures to the metric 
system. Here, in the United States, we 
cannot afford sufficient funds for a study 
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of the possibility of converting to the 
metric system. 

In order that the Senate may be made 
aware of the reasons for Canada's step 
toward metric conversion, I ask unani
mous consent that the statement by the 
Honorable Jean-Luc Pepin to the Cana
dian House of Commons be printed in the 
RECORD along with the English transla
tion of the Canadian Government's 
"White Paper on Metric Oonversion." 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
STATEMENT ACCOMPANYING WHITE PAPER ON 

PROPOSAL FOR METRIC CONVERSION IN 
CANADA, JANUARY 16, 1970 
Mr. Speaker, I would like to make a state

ment concerning a White Paper entitled 
"Proposal for Metric Conversion in Canada." 
In this paper the Government sets out its 
proposed general policy for conversion to 
the metric system of measurement from the 
traditional inch-pound system. To quote 
from the White Paper: "The Government 
believes that adoption of the metric system 
is ultimately inevitable--and desirable-for 
Canada. We also consider it appropriate for 
the Government to assume a leading role in 
the planning for and in the implementation 
of this change." 

This matter is of direct concern to all 
Canadians, to our industry and to all levels 
of government. 

Today in Canada, although the metric sys
tem and units such as metres and grainS are 
being used in many important sectors, it is 
the inch-pound system which predominates. 
In the world at large, however, the great 
majority of countries have already adopted 
the metric system or are now in the process 
of converting to it. 

The White Paper addresses itself to the 
importance of timing in connection with 
metric conversion in Canada and to the com
plexities involved. For example, in a mod
ern industrial country such as ours, there 
will be costs associated with a move to the 
metric system. These costs will be offset 
by benefits which are expected to accrue 
from metrication. They will also be reduced 
to the extent that the change takes place 
over a reasonable period of time in rela
tion to the real needs in the various sectors 
of activity in Canada. We must be aware of 
the possibility of incurring even greater costs 
if we do not start to plan now for the ulti
mate adoption of the metric system. 

Metric units today form the accepted basis 
for international measurement and stand
ardization. A country employing the metric 
system is, therefore, in a favorable position in 
an increasing interdepartment world econ
omy. The countries of the European Com
mon Market are long established users of the 
metric system. Both Britain and Japan, two 
of Canada's leading trading partners, have 
already embarked on a changeover. The 
United States, our principal �c�u�s�t�o�m�e�r�~� is now 
conducting an extensive study of this sub
ject. 

As a matter of fact, just four countries-
Canada, United States, Australia and New 
Zealand-are still using the inch-pound 
system at this time. Canada's ab111ty to main
tain and expand its vital export trade with 
countries in the metric sphere will directly 
benefit from the move we have decided to 
make. 

Changing to the metric system will have 
important benefits for the Canadian con
sumer. These benefits will derive principal
ly from the inherent simplicity of the system 
and its convenience in general use. The ease 
in converting from one metric unit to an
other-from kilograms to grams, for ex
ample--will simplify the arithmetic in mak-

CXVI--435-Part 5 

ing value comparisons of competitive con
sumer products. 

For these reasons and many other, which 
are indicated in the White Paper, as I have 
remarked earlier, Mr. Speaker, the Govern
ment believes that adoption of the metric 
system is ultimately inevitable--and desir
able--for Canada. However, no legislative ac
tion is contemplated which would make 
mandatory a general use of metric in place 
of inch-pound units. 

The White Paper outlines what is the start 
of a long process on the road to metrica
tion. It proposes certain organizational ar
rangements to plan for and encourage con
version. For example, the Government in
tends to appoint a preparatory commission 
which wlll act at the Federal level to co
ordinate the study and planning. A man
date will also be given to the proposed Stand
ards Council of Caruul:a-a bill on this sub
ject is now before the House--so that it 
may fill a similar role in the more limited 
area of its responsibilities, that is, the in
dustri.all sector and physical standards. Plan
ning and preparation will be encouraged so 
as to obtain the maximum benefits at the 
minimum cost to the consumer, to industry 
and to government at all levels. 

Our intention is to study and consult ex
tensively and so to determine wha.t is the 
best process for this tronsition. It will be 
necessary, for example, to decide on the 
timing of changes appropriate to each in
dividual sector of the economy. In issuing 
this White Paper the Government is invit
ing comments from all interested parties. We 
hope to obtain the widest possible involve
ment and co-operation of the community 
as a whole. Participation of other levels of 
government, of industry, and of the public 
at large in this effort will be welcomed and 
will be of the greatest importance in the at
tainment of the ultima.te objectives for Can
ada in this area of measurement and 
standards. 

Mr. Speaker, I wish now to table, in bo1:1h 
official languages, under, Standing Order 
41 (2), copies of a White Paper entitled "Pro
posal fior Metric Conversion in canada." 

WHITE PAPER ON METRIC CONVERSION IN 
CANADA 

1. INTRODUCTION 
1.1. In this White Paper the Government 

of Canada sets out a proposed general policy 
concerning metric conversion in Canada--a 
matter of concern to all Canadian individuals 
and organizations and all levels of govern
ment. 

1.2. At this time, both metric and inch
pound measures are legal in Canada. Al
though the metric system is accepted and 
used in xnany important sectors, it is the 
inch-pound �~�y�s�t�e�m� which predominates. 

1.3. In the world at large, however, a great 
majority of nations have already adopted, 
or are now converting to the metric system. 
To make such a change in a modern in
dustrial national entails cost and incon
venience. However, many have concluded 
that the benefits offered by the metric sys
tem more than justify conversion. 

1.4. These benefits derive principally from 
the inherent simplicity of the system, and 
its convenience in general use, in education 
and in commerce and industry, especially as 
a basis for standards. Metric units are the 
basis for international standardization and, 
hence, favourably affect the using nation's 
position in an interdependent world econ
omy. 

1.5. The Government believes that adop
tion of the metric system of measurement 
is ultimately inevitable-and desirable--for 
Canada. It would view with concern North 
America remaining as an inch-pound island 
in an otherwise metric world-a position 
which would be in conflict with Canadian 

industrial and trade interests and commer
cial policy objectives. The Government be
lieves that the goal is clear; the problems 
lie in determining how to reach this goal 
so as to ensure the benefits with a minimum 
of cost. 

1.6. It is appropriate that the federal gov
ernment should assume a leading role in 
the planning and in the process of change. 
The Government accordingly accepts even
tual conversion as a definite objective 
of Canadian policy, and proposes means of 
study and consultation whereby the pace 
and the methods of change may be deter
mined in the national interest. No legisla
tive action is contemplated which would 
make mandatory a general use of metric in 
place of inch-pound units, although some 
legislation may prove desirable to foster 
familiarity with metric units. 

1.7. It is intended that the Government 
will appoint a Preparatory Commission 
which would act on behalf of government 
as a coordinator in the study and planning 
of conversion. Also, it Is proposed that a 
suitable mandate be given to the projected 
Standards Council of Canada, so that it may 
fill a similar role in the area of its responsi
bilities. 

2. THE MEANING OF METRIC CONVERSION 
2.1. Processes of measurement enter nearly 

every area of human activity. Every culture 
Within written history has employed units 
of some kind in order to measure at least 
length, weight and time. For the most part, 
these units have been arbitrary in their re
lations to one another; the exception is the 
metric system of measurement which, since 
it was first adopted in France in the 18th 
century, has steadily gained acceptance as a 
coherent and internationally uniform system 
of measurement. The metric system has 
many virtues, the most obvious of which is 
its decimal nature; to convert from a smaller 
to a larger unit of measure or vice versa it is 
necessary only to divide or multiply by 10, 
100, 1000 and so on, as compared (for ex
ample) with 12, 3, and 1760 as conversion 
factors for units of length in the inch-pound 
system. Its advantages have led to steadily 
increasing adoption of the system interna
tionally, with the result that metric meas
ures have precisely the same significance in 
every country-unlike, for example, the gal
Ion which has two values even Within North 
America. A less obvious but equally important 
advantage lies in the fact that all measures 
are rationally related; as a result the metric 
system is already used universally in scien
tific work. The modern integrated metric 
system includ_es units of measurement of 
electricity, temperature and luminosity 
and, in its basic form, is referred to as the 
"Systeme International" or "SI". 

2.2. In contrast, the inch-pound system, 
although still widely employed, is losing 
rather than gaining adherents, as exempli
fied by the recent British decision to convert 
to the metric system. Such a conversion, in 
any industrially advanced nation, is a com
plex and costly process: the conversion is 
undertaken in the expectation that the costs 
Will be more than offset by the benefits. 
These Will derive from the simplicity in use 
of the more rational system of units and 
from the improved ability to communicate 
both commercially and in other ways With 
the growing metric community. 

2.3. Conversion is costly and complex be
cause measurement systems profoundly affect 
the development of manufacturing standards 
and specifications. ALthough primarily based 
on physical properties or characteristics of 
products, standards also tend to reflect the 
convenience of users; a simple example is the 
preference for round numbers as dimen
sions--as in the standard four-by-eight foot 
size of plywood sheets. Thus application of 
one or another measurement system has led 
to important dl.tferences between the metric 
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and nonmetric worlds in the development of 
engineering standards of design and perform
ance characteristics. These differences have 
become embodied in physical forms and, over 
time, extensive investments have been accu
mulated in fixed assets and technological ex
perience. In addition, a measurement system 
becomes embedded in legislation, regulations 
and jurisprudence. To convert to other stand
ards means that much has to be scrapped 
and rebuilt. 

2.4. It is possible to adopt the metric meas
urement system (as distinct from metric 
standards) and, by simply calculating equiv
alents, express in metric terms engineering 
standards originally evolved under the inch
pound system. In some industrial fields the 
use of measurement units foreign to the 
standards employed would disregard con
venience and efficiency in design. In other 
industrial fields there already has been or 
can be developed a. side-by-side usage of both 
metric and non-metric systems for definition 
of standards and for designing. 

2.5. The influence of measurement systems 
on relations between nations or groups of 
nations is probably greatest in the sphere of 
industry and associated trade and commerce. 
Whether a. product is accepted in a foreign 
market may depend on whether standards 
are met, both by the product itself and by its 
replaceable component parts. Differences in 
standards constitute more than a passive 
barrier to trade. For example, industrial 
countries, in their trade with the developing 
world, may promote their own national 
standards as a means of developing a larger 
share of those markets. 

2.6. Whenever conversion to the metric 
system is contemplated, each industry sector 
must weigh the benefits of an internationally 
uniforn1 and coherent system of measure
ment against the costs of changing from the 
existing system. The balancing of costs and 
benefits will influence the pace of the con
version process. 

2.7. Experience abroad has shown that it 
is not essential that conversion should pro
ceed equally and evenly in all sectors. The 
use of dual systems or the application of 
conversion equivalents permits adaptation 
to the new system without discarding physi
cal assets before they become obsolete. It is 
therefore important to distinguish between 
the measurement system and related engi
neering standards. To do so permits each 
sector of industry to assess the problems of 
conversion and consider practical solutions, 
including timing, without the inhibitions 
which compulsory immediate changes in 
physical standards would involve. Metric con
version may be conceived as a. variety of pro
grammes extending over periods of years as 
determined by the needs and problems in dif
ferent sectors of the economy. 

3 . CANADIAN GOVERNMENT POLICY 

3.1. Study of the subject of metric con
version, including events abroad and the 
views of a number of industry, consumer and 
other associations in Canada, has led to ac
ceptance by the Government of the follow
ing broad principles: 

(i) The eventual adoption in Canadian us
age of a single coherent measurement system 
based on metric units should be acknowl
edged as inevitable and in the national in
terest. 

(ii ) This single system should come to be 
used for all measurement purposes required 
under legislation, and generally be accepted 
for all measurement purposes. 

( iii) Planning and preparation in the pub
lic and private sectors should be encouraged 
in such a manner as to achieve the maximum 
benefits at minimum cost to the public, to 
indust ry, and to government at all levels. 

3.2. Information about the metric sys
tem should be disseminated to the general 
public, and introduction of the system should 
be fostered where it will have the maximum 
educational impact with relatively low costs. 

3.3. The intent is to study and consult 
so as to determine the processes of transition 
and decide on the timing of changes which 
are most appropriate to each individual sec
tor of the Canadian economy. Wide variations 
from sector to sector are inevitable. This 
will be evident from the following discussion 
of considerations which support acceptance 
of these principles. 
4. BACKGROUND AND IMPLICATIONS OF POLICY 

4.1. The situation in the world 
4.1.1. In the world generally there has 

long been a trend toward conversion and 
the number of nations which has adopted 
the metric system as a national standard 
has steadily increased. Some 110 countries 
are now classified as metric-using countries. 
The important consideration is the trend 
noticeable among the industrially advanced 
countries. Of these only the United States, 
Canada, Australia, and New Zealand have 
not yet embarked upon conversion of their 
national system of measurement to some 
form of metric system. Australia and New 
Zealand are considering such a change. 

4.1.2. The British decision to convert to 
the metric system, related in part to that 
country's decision to seek entry to the Euro
pean Common Market, will be effected over 
a planned transition period which extends 
to 1975 and, in some respects, possibly even 
longer. 

4.1.3. The process of conversion in Japan 
has been under way for some years and ap
pears to be approaching completion. 

4.1.4. Thus, most states have adopted 
metric measurement and most of the world's 
population now live in areas using some form 
of metric system. Because, however, the inch
pound system is dominant in the United 
States and was so previously in Britain, the 
proportion of goods and services produced 
under this system is higher than population 
figures might suggest. In fact, the industrial 
capability and technological leadership of 
the United States leads to dominance of 
inch-pound design and specifications in 
many fields. 

4.1.5. The situation in the United States 
is in many respects similar to that in Canada. 
There has been a parallel increase in atten
tion to the subject of metric conversion 
within professional and industrial associa
tions. The pattern of metric usage in science 
and the extent of its application in industry 
and commerce appear generally the same in 
both countries. Because the United States 
is more self-sufficient and depends to a lesser 
degree than Canada on exoort trade, the in
creasing predominance of -the metric system 
in world markets may give less cause for 
concern in that country. The greater scale 
of investment in inch-pound standards in
creases the sensitivity to costs of conversion. 
Nevertheless the subject is being actively 
considered. 

4.1.6. In response to rising public interest, 
the Untted States Congress in 1968 author
ized the Secretary of Commerce to conduct 
an extensive study of all aspects of possible 
increase in use of the metric system in the 
United States. Planning for a national metric 
survey is in its final stages. This survey is to 
be carried out by the National Bureau of 
Standards Metric Study Team under the 
guidance of a broadly representative Metric 
Advisory Panel. The study will examine costs 
and benefits, advantages and disadvantages 
of extension of metric usage in the United 
States. A preliminary report is looked for by 
the autumn of 1970. A number of special 
groups, priva.te companies. trade and profes
sional associations, including the American 
National Standards Institute, have set up 
specialist committees (some with Canadian 
participation) to study metric conversion 
problems. These committees wlll no doubt 
contribute to hearings planned as a part of 
the national metric survey. 

4.1.7. Because of the close ties between the 
United States and Canada in science, tech-

nology, industry and commerce, each coun
try has a special interest in the course likely 
to be followed by the other in respect of 
metric conversion. 

4.2. The situation in Canada 
4.2.1. The marked trend to the metric sys

tem outside North America, and the increas
ing importance to Canada of export markets, 
especially for manufactured goods, make it 
urgently necessary to consider the matter of 
conversion. The question is a complex one 
because the United States, which is Canada's 
main export market, has not made a decision 
to convert. 

4.2.2. It is �n�e�v�e�r�t�h�e�~�e�s�s� clear that in the 
long term North America as a whole would 
have to find the most compelling reasons to 
remain aloof indefinitely as the sole surviv
ing users of the inch-pound system. If the 
inevitability of eventual change is accepted, 
then the need to begin the process of change 
as soon as possible is obvious. To delay the 
decision to put the process in motion would 
increase the eventual cost of change. Accu
mulated investments around the older system 
increase with time, and opportunities for 
conversion are missed as obsolete assets are 
replaced. 

4.2.3. Although both the customary inch
pound and metric units are legally accept
able for commercial purposes in Canada, in 
practice inch-pound units predominate, 
especially at the consumer level, where there 
is general familiarity only with inch-pound 
units for length, area, volume, weight and 
capacity. 

4.2.4. In recent years the question of metric 
conversion for Canada has become increas
ingly a subject of public discussion and of 
representations to government. Considerable 
press coverage has been devoted to the sub
ject. Representative national organizations 
have put their views on metric matters be
fore the Government and suggested courses 
of action ranging from initiation of studies 
to immediate adoption. Among those ex
pressing support for conversion are the Con
sumers Association of Canada, the Canadian 
Home and School and Parent-Teacher Fed
eration, the Agricultural Institute of Canada 
and the Canadian Chamber of Commerce. 

4.2.5. An examination of the Canadian sit
uation is summarized below. For main sec
tors of Canadian society, the current prac
tice, the views expressed, and the expected 
problems and benefits of conversion are de
scribed. 

4.3. Implications for the consumer 
4.3.1. One basic weakness of the inch

pound system and its related measures is 
that many adults forget the conversion fa<:
tors, if they ever learned them, and this may 
create some confusion in the transactions of 
everyday living . Many people find it difficult 
to grasp immediately the relations between 
yards, rods, furlongs, acres and sections. 
Problems are often encountered in formu
lating liquid mixtures used for household 
or recreational purposes. This situation is 
further complicated by the difference be
tween the United States and Imperial pint, 
quart and gallon. The ease of conversion in 
the metric system would benefit consumers 
by simplifying the arithmetic of value com
parisons. Calculations in terms of grams and 
kilograxns or millilitres and litres would be 
easier than those involving avoirdupois 
ounces and liquid ounces. Once again, the 
difference between the United States and the 
Imperial ounce, although small, is a. legal 
and technical nuisance. Economies in the 
processing and distribution of consumer 
goods may be attainable if suitable metric 
standards are adopted in the packaging field. 
It would be simpler to attain a more rational 
distribution of container sizes if the histori
cal precedents of the inch-pound system 
were absent. 

4.3.2. In the process of changing consumer 
measurement practices, a.dult education and 
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Information programmes would be necessary, 
and some moderate coots would be involved. 
The direct financial cos•t of metric conver
sion to the individual and the public in gen
eral would be negligible. Costs for changes 
in measuring devices used in distributive 
trades dealing with consumer goods would 
not appear to be onerous for any one estab
liS>hmenrt--given sufficient notlice of the re
quired conversion. 

4.3.3. There would, inevirtlably, be a dis
turbance of customary and familiar practices 
as the community adta,pted to the new meas
urement system. 

4.4. 'Implications for education and science 
4.4.1. Two general aspects may be distin

guished when considering the subject of edu
cation as related to converting to the metrtc 
system: 

( 1) matters affecting usage by the general 
public and 

( 2) matters relating to formBil teaching in 
schools and similar institutions. 

An information programme directed to the 
general public would be particularly impor
tant in the early stages of conversion. Matters 
relating to formal education are the re
sponsibility of the provinces. 

4.4.2. Ca.rmdian primary education provides 
some teaching on both inch-pound and 
metric measurement sys•tem.s. The inherent 
simplicity of the metric system speeds the 
process of instruction, and so frees time for 
other matters. At present, the educational 
system is cluttered with illogical and com
plex weights and measures. Young children 
are required to learn by rote a system af 
metrology which is picturesque but incon
venient. The learning of a large number of 
conversion factors is burdensozne and absorbs 
time which could be used more profitably in 
other ways. The interrelations of measures of 
length and capacity in the inch-pound sys
tem result from historical or accidental de
velopments but do not have any rational 
foundation. The simplicity of the metric sys
tem would be a boon to pupils and teachers 
and its adoption would lead to gree-ter effi
ciency in the educational system. The sole 
use of the metric system would not only fa
cilitate the teaching of mathematics, but 
would have an impact on other fields such 
as geography, biology and psychology as well 
as domes1iic science. In 1968, the Oana.dian 
Teachers' Federation passed a resolution 
"That the C.T.F. encourage conversion to the 
Metric System". Most provincial Depart
ments af Education have reported a trend 
toward more metric tea.ching. 

4.4.3. As a preparation for metric conver
sion, there would be an immediate need f<>i" 
greater emphasis on teaching the metric sys
tem and a consequent need for revision of 
textbooks. This is already an urgent matter 
for the benefilt of the next generation because 
of the years which elapse between the in
troduction of new textbooks and the gradua
tion of the student who has used them. 

4.4.4. Canadian universities indicalte that 
in the field of pure science the metric system 
is used almost exclusively while, in contrast, 
work in mechanical engineering is largely in 
inch-pound units. An important influence on 
the universities and individuals is the insist
ence, by many prafessional associations, on 
use of the metric system in their technical 
publications. In scientific work outside edu
cational estBibUshments there is also consist
ent use of metric units. Views in support of 
conversion have been formulated by such 
groups as the Canadian Pharmaceutical Asso
ciation, The Canadian Council of Prafessional 
Engineers, the Chemical Institute of Canada. 
and the Engineering Institute of Danada. 

4.4.5. The metric system is already used ex
tensively in the academic and scientific fields. 
Any costs of conversion should not be an un
due burden. 

4.5. Implications for industry 
4.5.1. It is in the sectors of industry and 

trade that both the costs and benefits of con
v·ersion may be most substantial. Conversely, 
the eventual costs of not converting may be 
equally lrarge in terms of market opportuni
ties foregone. Although industry and trade 
are indivisible, this section concentrates on 
questions mainly concerning the producer, 
while the following section on trade empha
sizes questions involving the market for 
canadian goods and services. 

4.5.2. In canadian industry, including pri
mary and secondary producers and the serv
ice and distributive industries, current atti
tudes embrace the extremes of total accept
ance af the metric system and resistance to 
change from inch-pound units. Flowing from 
the practice in scientific research, there is 
increasing use of metric language to express 
dlmens[ons and performance characteristics, 
most noticeably in areas of more rapidly 
evolving technology such as the electronic 
and pharmaceutical industries. Where export 
to widely dispersed foreign markets is impor
tant, as in certain forest industries, the urge 
is strong to seek maximum international 
standarization. This is apparent also in the 
construction industry. In other sectors of in
dustry economic considerations tend to op
pose conversion. This is particularly true of 
industries mainly engaged in the field of 
mechanical engineering. 

4.5.3. In North America, the mechanical 
engineering industries as a group have great 
investments in physical plant, prOduction 
technology and design. Very costly manufac
turing equipment and machinery are em
ployed in these industries. In sectors such as 
the transportartion industry, E:Srtablished in
terest in existing standards is far-reaching 
in its influence. In sectors such as the petro
leum industry, inch-pound based technology 
so dominates the world industry that North 
American standards could survive almost in
definitely in international usage. For the 
aircraft industry the world's largest market is 
now non-metric and the logistics of mainte
nance and service may for a considerable 
time influence the pta,ee of change. It is clear 
that costs of conversion would be large in a 
number of industry sectors; it is equally 
clear that where conversion takes place the 
magnitude of costs would depend on the rate 
of conversion and could be minimized by 
phasing to coincide with cycles af tool, de
sign and equipment obsolescence. 

4.5.4. The view is held in certain sectors 
of industry that Canada should not attempt 
conversion independently of the United 
States. The canadian automobile industry, 
with its close ties with the United States 
involving common designs, production, and 
marketing programmes, is cited as an il
lustration. Nevertheless Canada now provides 
a small though significant market for metric 
models, in part supplied by domestic as
sembly. It appears generally the practice of 
the larger international automobile com
panies to design in the measurement sys
tem of the different countries in which they 
manufacture. Metric or non-metric design 
may be translated and adapted as occasion 
demands. The same companies in their in
ternational operations are conscious of the 
great practical advantages of common stand
ard stock sizes of metal materials, common 
standard fasteners and common designs for 
production and maintenance spares. In the 
somewhat similar farm machinery industry, 
parts for world-wide use are now designed 
in both metric and non-metric systems, 
with increasing preference for the use of 
metric system. In the final analysis, the me
chanical engineering industries have as 
much to gain as any. In all such circum
stances, a voluntary approach to metrication 
of industrial standards appears to be the 
necessary and wise course, with wide areas 

left for discretion to be exercised by manage
ment. 

4.5.5. Canadian industry as a whole has 
not attempted any searching analysis of the 
advantages and disadvantages of canadian 
metric conversion, but the Canadian Stand
ards Association has surveyed industry opin
ion on the subject through its technical 
committees. The major advantages were seen 
to lie in simplification of calculations and 
measurement, and in international stand
ardization. Some thought conversion would 
facilitat e Canadian trade. Many expected a 
major problem in the re-education of techni
cal, skilled and seini-skilled personnel. Other 
technical adjustment was not regarded as 
difficult. Some predicted a need to maintain 
duplicate production capabilities for a period. 
Producers of heavy equipment estimated the 
cost of conversion to new metric-based 
standards as substantial and onerous. This 
was not seen to be so much the case in 
light industries. Certain basic material in
dustries foresaw the need for a period of 
dual-standard production. Estimates of the 
time required for changeover ranged from 
five to twenty years. 

4.5.6. Metric usage in medical practice and 
administrative procedures will be a reality 
throughout Canada's hospitals within a very 
short period. This in turn has some indus
trial implications. The Canadian Hospital 
Association, at its own expense, has devel
oped a handbook for conversion. It has been 
reported that use of metric systezns has al
ready been introduced in several major hos
pitals. 

4.5.7. The annual meeting of the Canadian 
Construction Association held in January 
1969, endorsed the following policy recom
mendation of its National Council: "The As
sociation recommends that the Federal Gov
ernment, through the proposed Standards 
Council of Canada, carry out a study of the 
implications of the conversion to the Metric 
System of Measurement in Canada. This 
study should include, in collaboration with 
the construction industry and allied profes
sions, a proposed schedule and related re
quirements for the conversion to the Metric 
System in construction operations in Can
ada. Legislation should be enacted providing 
for the mandatory use of the Metric System 
of measurement in this country. This system 
of measurement is now in mandatory legal 
use in countries containing almost 90% of 
the world's population. Countries currently 
in the process of converting include the 
United Kingdom, Ireland and the Republic 
of South Africa." 

4.5.8. Conversion costs connected with dis
tribution would not appear burdensome on 
individual establishments, provided there is 
phased conversion. There would be benefits 
which, ultimately, would flow from the sim
plicity of the metric system. 

4.5.9. It can be seen that across Canadian 
industry as a whole there is a very wide 
variation in current practice, in expressed 
attitudes, and in the expected benefits, costs 
and probleins of conversion. In many sec
tors, coordination in planning the processes 
of change would materially affect the costs 
likely to be incurred. Wide flexibility in tim
ing would appear to be necessary. In some 
sectors, change would likely be closely re
lated to the progress in the United States 
towards conversion, reflecting the complex 
interlocking of industrial technology in 
North America. It is clearly not possible, 
however, to reach conclusions about indus
try without taking trade into consideration, 
since expanded markets are the basis for 
Canadian industrial growth. 

4.6. Implication for trade 

4.6.1. Important benefits of conversion are 
to be found in ability to maintain and ex
pand Canadian trade wit h nations in the 
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metric sphere. Because of the vital impor
tance of foreign trade to Canada, especially 
the need for growth in exports of manufac
tured goods, there must be serious concern 
about damage to Canada's competitiveness 
in world markets as a result of the pace of 
changeover to the metric system in the world 
at large. Conversion in Britain (and other 
Commonwealth countries) and in Japan is 
affecting two of Canada's three main for
eign customers. The countries of the Euro
pean Common Market, of course, are long 
established users of the metric system. 

4.6.2. There is no precise means of assessing 
the effects on trade of differences in the 
measurement practice of Canada and foreign 
buyers. In primary commodities, Canadian 
exporters have long been familiar with use 
of metric measurement, though conversion 
of units during commercial negotiations may 
be a handicap and a source of error. In the 
case of exports by secondary industries, how
ever, the problem is with the differences in 
standards and therefore in the products 
themselves. Although it is difficult to quan
tify the extent of this influence, it is the 
practical judgement of many of those con
cerned with Canadian trade in established 
metric regions that the unfamiliar standards 
significantly hinder Canada's penetration of 
the market. Continued difference in measure
ment practices would lead to potentially 
wider disparity between standards systems. 

4.6.3. For these reasons, if Canada were to 
continue indefinitely as part of an isolated 
inch-pound area, the full development of 
trade potential would become impossible. 
Such development must aim at the optimum 
ability to serve all markets, including the 
metric regions. 

4.6.4. This was recognized by the Canadi
an Chamber of Commerce which, referring to 
the widespread use of the metric system and 
its effect on Canada's competitive position in 
world trade, formally recommended in 1968 
"that the Government of Canada actively 
pursue a program to adopt the Metric Stand
ard of Measurement as an integrated North 
American Plan." 

4.6.5. At present, it is the United States 
market which absorbs a major and increas
ing share of Canada's exports of manufac
tured goods. Some major sectors of Canadian 
industry are closely involved, corporately and 
in respect of technology, with the United 
States. This linking of industry in the two 
countries extends to markets both in North 
America and beyond. In these cases, it may 
prove wise to allow the timing and process 
of conversion to be closely related to the 
development of United States practice. 

4.6.6. A third area of potential -trade, one 
likely to be of increasing importance, is that 
of the developing countries where the metric 
system has been widely adopted. The conse
quent emerging differences in standards may 
reduce the acceptability of inch-pound based 
engineering and reduce the ability of 
Canadian capital equipment exporters to 
follow up on the penetration of these markets 
made by Canadian consulting engineers. 

4.6.7. During the process of conversion, 
standards authorities would play a most 
active and important role. Few trading coun
tries would seem to have more to gain than 
Canada from advancing international stand
ardization-an ideal counter to restrictive 
or protectionist use of national standa.rds. 
Hitherto, canadian activity in international 
standards work has been mostly in the field 
of basic standards and in sectors of special 
interest to primary commodity trades. There 
would need to be increased participation in 
international standards development 1f the 
long-run trade advantages of conversion are 
to be secured. 

4.6.8. To sum up, since a trading nation 
must take account of the measurement and 
standards system of the buyer, the over
whelming world trend to the metric system 
is a powerful argument for Canadian con-

version. It would improve Canada's ability to 
penetrate these world markets with manu
factured goods. However, the need to service 
the United States market and associated 
inch-pound markets must affect the rate of 
any such conversion in certain industrial 
sectors. There Will be wide variations from 
sector to sector. Costs in certain areas may 
be kept to a minimum by management of 
the rate of transition to suit Canadian in
dustrial practices and also developments in 
the United States. With these provisions, it 
is expected that the benefits of conversion 
will far outweigh costs. 

4.7. Implications for Government 
4.7.1. The federal government has statu

tory responsibilities which would be affected 
by metric conversion. The most relevant of 
these flow from the Weights and Measures 
Act and the maintenance of primary stand
ards., There would be important implications 
also for work under the Statistics Act. De
partments and agencies such as those en
gaged in the geodetic survey and meteorolo
gical work would also face the necessity of 
planning for the transition. 

4.7.2. The purpose of the Weights and 
Measures Act is to assure accurate measure
ment in all commercial transactions, and to 
provide controls for the manufacture, sale, 
and use of equipment used for such pur
poses. Inch-pound units or metric equiva
lents are now legally permitted. Metric 
standards are available in the general weights 
and measures field, and no current problems 
exist in meeting the needs of those indus
tries which employ metric units. In the 
event of conversion, it would be possible to 
provide inspection standards fairly quickly. 
Gas measurement under the Gas Inspection 
Act operates largely on the inch-pound sys
tem; conversion of equipment here would 
not be as extensive as in the general weights 
and measures field. In the field of electrical 
measurement under the Electricity Inspec
tion Act conversion would involve little, since 
units and instrumentation are already es
tablished in the metric system. 

4.7.3. Insofar as the primary standards of 
Canada. are concerned, the task of establish
ing them on an international and metric 
basis has been accomplished during the last 
twenty years. Although these primary stand
ards do not directly affect many people, they 
are an essential first step in the process of 
general conversion. 

4.7.4. As users federal agencies generally 
reported, in response to a survey, a prefer
ence for the metric system. A change to this 
system would be welcome and, in some cases, 
would pose no problem. The consensus ap
peared to favour gradual change in response 
to industry needs or international commit
ments. As in the private sector, it should be 
possible to keep costs down by phasing the 
changeover, for example in relation to ob
solescence and normal replacement practice. 

4.7.5. A major part of the work in the ear
lier stages of conversion would arise in the 
fields of specifications, statistics and records. 
Provision for comparabtlity of old and new 
data would be essential. 

4.7.6. Metric conversion would involve 
changes in areas where provincial govern
ments have responsibilities. The subject of 
education is one of great importance. 
Changes in provincial highway traffic legisla
tion would arise from change in measure
ment practice, and would require inter
provincial coordination. In areas such as fire 
prevention and public safety a matter of 
standards enforcement arises. Certain pro
vincial agencies, including provincial electric 
power commissions, are directly concerned 
in standards enforcement, and would have 
a strong interest and an important role in 
setting the pace of conversion to metric
based standards. 

4.7.7. Provincial and municipal govern
ments are concerned with standards in civil 

engineering generally, in construction prac
tice and in public services and utilities. All 
these standards would be affected by con
version, at least in respect of units of meas
urement employed, and perhaps more rad
ically if eventually they are replaced by dif
ferent metric-based standards. The extent 
and the processes of transition would need 
to take into account the amount of existing 
private investment and the pace of indus
trial adjustment. 

4.7.8. As in the case of industry and trade, 
it is a complex matter to assess the costs 
which would be incurred by federal, provin
cial and municipal governments in the proc
ess of conversion. Such costs would be mini
mized by adequate phasing. The benefits 
would be a due share of the general benefits 
of conversion, as these come to be realized 
by the industries and the individuals in each 
province or municipality. 

4.8. Summary 
4.8.1. The advantages already seen by 

others in metric conversion exist also for 
North America. generally and for Canada. in 
particular. 

4.8.2. Within the nation, the metric sys
tem promises the benefits of ease and con
venience in education, and in general com
merce, where its inherent simplicity is at
tractive. Industry will benefit from improved 
trading ab111ties and opportunities in world 
markets. Special regard, however, must be 
paid to the decisions of the United States 
and to maintaining the ab1lity to serve re
maining inch-pound markets. Conversion 
entails costs, especially in some industries, 
but an examination of main sectors of Ca
nadian society confirms the desirabillty of 
eventual conversion. Correct choice of the 
pace of conversion allows costs to be mini
mized. For this reason a process which may 
be varied to suit individual sectors is en
visaged. 

4.8.3. The Government has therefore con
cluded that the eventual adoption of the 
metric system should be an objective of 
Canadian policy. It remains to determine 
how best to reach this goal with a minimum 
of cost and inconvenience. It is believed that 
the determination of the methods and pace 
of conversion can best be accomplished in 
consultation and cooperation with all sec
tors of the Canadian economy. By these 
means it is hoped that the nation may reach 
a consensus on the most effective means of 
reaching this goal. 

5. PROPOSED ACTIONS 

5.1. The Government accepts its respon
sib111ty to provide leadership in planning for 
the processes of change. Conscious of the 
need for a transitional period, the Govern
ment will propose arrangements for the di
vision of responsibilities in the public and 
private sectors for studies, planning, consul
tation and ultimate organization of a coor
dinated approach to conversion. This would 
involve development of programmes capable 
of flexible adjustment to the evolving situa
tion in Canada and abroad. In this process, 
the views and proposals of all concerned 
would be considered. The Government would 
also begin the process of change within its 
own Departments. 

5.2. It will be an important element of the 
process of conversion to ensure public un-
derstanding of the desirab111ty of the ob
jectives, of the nature of the changes in
tended, of the complexity and timing of the 
process of change. 

5.3. The implementation of change would 
be rapid in some areas and long drawn out 
in others. Many organizations would neces
sarily be engaged in the process. To carry 
out its own responsiblllties, the Government 
proposes to appoint a Preparatory Commis
sion. To provide necessary organization in 
the private sector, including provision for 
expression of special sector interests, it is 
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proposed that a suitable mandate be given 
to the Standards Council of Canada, the 
establishment of which is at present the 
subject of a Bill before Parliament. 

5.4. Liaison with the provincial govern
ments would be initiated and maintained by 
the Government and the proposed Commis
sion as appropriate. 

5.5. The Government therefore proposes the 
following principal actions in order to ini
tiate the process of metric conversion in 
Canada: 

{i) A full-time Preparatory Commission 
will be appointed to advise upon and co
ordinate overall planning of the conversion 
process. 

(ii) The projected Standards Council of 
Canada will be given responsibility to de
velop and coordinate planning and prepara
tion for conversion in industry, including 
change to metric standards. 

5.6. The Government believes that the 
question of metric conversion is one on which 
it is no longer possible to suspend judge
ment. Given a clear direction in which to 
go, many sectors of the nation will have few 
problems in conversion, provided the tran
sitional process is wisely phased. It is con
sidered that industrial managers through
out the country will wish to plan ahead, to 
ensure that they do not find themselves 
faced later with necessity for abrupt and 
costly changes. The economic well being of 
Canada depends crucially on education, in
dustrial development and world trade. Metric 
conversion can benefit them all. 

DEATH OF DR. W. ROY CHURCHILL, 
HOLLYWOOD, CALIF. 

Mr. MURPHY. Mr. President, I have 
recently learned of the passing of Dr. 
W. Roy Churchill, a prominent optom
etrist and longtime resident of Cali
fornia, whose continuous interest in serv
ing others has been recognized and 
saluted throughout the Nation. Dr. 
Churchill volunteered much of his time 
and energies to training and guiding 
young opticians and aiding wounded 
servicemen, some 2,500 of whom he fitted 
with artificial eyes. In his work in edu
cation, optometry, films, and govern
ment he made numerous friends, and I 
am sure they join me today in mourning 
his ioss. 

Dr. Churchill, who died in his sleep on 
Friday, February 6, 1970, at his home in 
Hollywood, Calif., was the husband of 
Mildred Gibson Churchill, columnist, and 
the father of Reba and Bonnie Churchill, 
internationally syndicated newspaper 
columnists who coauthor "Youth Pa
rade." 

A distant relative of Sir Winston 
Churchill, he was an inventor and held 
patents on spectacle mountings and non
breakable eyeglass cases. 

Dr. Churchill was born in Golconda, 
Ill., and attended the University of Chi
cago, where he was also one of the 
youngest teachers in the State. He held 
the 174th optometry license issued in 
Dlinois. 

A resident of Hollywood for the past 
36 years, he was president of the Re-Bon 
Publishing Co., which services edu
cational material to newspaper, televi
sion, and radio media; this was in as
sociation with his two daughters and his 
wife. _ 

Dr. Churchill's activities and interest 
in helping others have been praised by 
many and documented through special 

television reports across the United 
States. Though he will be sadly missed, 
his memory will live on in his accom
plishments. 

I ask unanimous consent that an ar
ticle relating to Dr. Churchill be printed 
in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

DR. W. ROY CHURCHILL 

Friends in the optical, education, film and 
government fields today learned of the pass
ing of Dr. W. Roy Churchill, prominent 
optometrist, who fit over 2,500 wounded 
servicemen with artificial eyes. 

Dr. Churchill, who died in his sleep Friday, 
February 6 at his Hollywood, Cali f ornia home, 
was the husband of Mildred Gibson Church
ill, columnist, and father of Reba and Bon
ne Churchill, internationally syndicated 
newspaper columnists and co-authors of the 
column, "Youth Parade." 

Dr. Churchill, a distant relative of Sir 
Winston Churchill, was an inventor and held 
patents on spectacle mountings and non
breakable eye glass cases. 

Born in Golconda, Illinois, Dr. Churchill 
attended the University of Chicago, where 
he was one of the youngest teachers in the 
state. He held the 174th Optometry License 
issued in Illinois. 

A resident of Hollywood for the past 36 
years, he was president of the Re-Bon Pub
lishing Co., which services educational ma
terial to newspaper, television and radio 
media; this was in association with his two 
daughters and wife. 

In addition to this activity, he devoted 
much of his time and energies to training 
and guiding young opticians. His continuous 
interest in serving others has been recognized 
and saluted via special television reports 
across the United States and by the Los 
Angeles Board of Supervisors who adjourned 
in his memory. 

A BRIEF FOR PREVENTIVE 
DETENTION 

Mr. TYDINGS. Mr. President, I invite 
the attention of the Senate to an ar
ticle entitled ''A BTief for Preventive 
Detention," published in- part 1 of the 
New York Times magazine of Sunday, 
March 1, 1970, at page 28. 

The author of the article, Ronald L. 
Goldfarb, is a distinguished attorney in · 
the National Capital. He is likewise a 
recognized expert in the field of bail pro
cedures. Mr. Goldfarb was formerly a 
special attorney with the Department of 
Justice and a staff consultant with the 
National Conference on Bail and Crimi
nal Justice. He has authored an impor
tant work in this area-''Ransom: A 
Critique of the American Bail System"
and contributed valuable testimony at 
the time of the Senate's consideration of 
the Bail Reform Act of 1966. 

The CONGRESSIONAL RECORD of late has 
been filled with reports of perilously 
mounting crime. Countless widows and 
orphans, the poor and the black of our 
metropolitan centers-these are most 
often the victims of this pernicious crime 
crisis. I dare say that not one Senator 
would deny the need for a swift and sure 
response. 

Mr. Goldfarb recommends, as part of 
the response, legislation authorizing pre
trial detention in lieu of bail for certain 
dangerous defendants. As I have made 

known in the past, I agree that such 
legislation is a vital part of the needed 
response to today's crisis. 

Pretrial detention continues to be one 
of the controversial issues which Con
gress has yet to face. Moreover, the time 
draws near when the issue of pretrial 
detention will be squarely before us as 
a body. The Department of Justice and 
Senator GooDELL have proposed bills of 
nationwide applicability on the subject. 
The Committee on the District of Co
lumbia of the House of Representatives 
has just this week approved pretrial leg
islation for the city of Washington. 

For myself, I introduced a pretrial de
tention bill of nationwide applicability in 
January, 1969. On the basis of the ex
perience gained and comments received 
in connection with this earlier legisla
tion, I was able to redraft my proposal 
and introduce a further pretrial deten
tion bill for the courts in the District of 
Columbia. 

I am pleased to report that Mr. Gold
farb in his article discusses in depth sev
eral of the legislative proposals now 
pending, as well as the general problem 
of protecting the the public against pre
trial recidivism. I ask unanimous con
sent that this enlightening article, with 
the informed and balanced viewpoint it 
conveys, be printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

A BRIEF FOR PREVENTIVE DETENTION 

(By Ronald L. Goldfarb) 
A 19-year-old drug addict with a long 

criminal record-his initials are P.D.-robs 
a savings and loan association in Washing
ton, D.C., with the aid of two companions. 
As they leave, there is a gun battle with po
lice and a bystander is wounded but not 
killed. Several blocks away, the getaway car 
crashes into a bus and the three men are cap
tured. Arrested on assault and armed robbery 
charges, P.D. posts a $5,000 bond and is re
leased while awaiting trial. Eleven days after 
that a local liquor store is held up, a jani
tor recognizes P.D. and he is rearrested at a 
friend's home. At his presentment a few days 
later, bail is set at $10,000; again P.D. is able 
to get a bond and goes free. 

Before he comes to trial on any of the 
charges, he attempts to rob a neighborhood 
gas station at gunpoint, but an off-duty po
liceman who happens to be present subdues 
him after a struggle. This time, bail is set 
at $25,000. But P.D.'s lawyer pleads that his 
client cannot afford it and therefore will be 
incarcerated just because of his poverty. He 
also argues that P.D. has good ties in the 
community-for example, he is employed lo
cally and has li ved there all his life-and 
that he has never failed to show up in court 
when ordered in the past. Moreover, mem
bers of P.D.'s family and a clergyman appear 
to say that they will assure his presence in 
the future. Bail is reduced to $15,000, which 
P.D. can afford, and he is released. 

Less than a month later, two men stick 
up a bank; when an alarm goes off, they 
panic and shoot into the crowd of customers, 
killing one person and wounding two others. 
Photographs taken by the bank's concealed 
camera identify P.D. as one of the robbers 
and he is arrested once again. Now, since he 
is charged with a capital offense, P.D. is de
nied bail and, during a court appearance, an 
angry judge tells him: " It is a disgrace that 
my colleagues on this court have had their 
hands tied and were unable to lock you up 
before this. Untold and unnecessary ravage 
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has been wreaked upon this community as a 
result of our impotence." 

Exaggerated as it may sound, this kind of 
case has happened countless times in just 
about every American city. It illustrates a 
problem which has been occurring in Ameri
can courts with increasing frequency and 
which has provoked a passionate debate 
about criminal law reform that is likely to 
be resolved in Congress this year. The prob
lem is the commission of repeated crimes 
(increasingly involving violence) by men al
ready charged with other crimes and free on 
bail awaiting trial. The issue is whether to 
solve the problem by adopting some scheme 
of preventive detention, a loose and provoca
tive term used to describe procedures un
der which defendants deemed dangerous 
could be incarcerated during the time be
tween their arrest and trial. 

In July, 1965, I was asked to testify before 
a Senate subcommittee which was holding 
hearings on bail reform. On the morning of 
my appearance, a subcommittee lawyer cor
nered me outside the hearing room to ask if 
I would discuss preventive detention when I 
testified, along with the other points I wished 
to make about the money bail system. No one 
else was willing to go on record regarding this 
touchy subject. Today, the subject is no 
longer taboo. Not only has the Nixon Admin
istration submitted a bill to authorize con
sideration of danger to the community in 
setting conditions of pretrial release or as a 
basis for denying release, but so have Sena
tors Charles Goodell, Joseph Tydings, Robert 
Byrd and Roman Hruska, and Representative 
William McCulloch, each joined by other 
colleagues. Chances are that one of these 
bills will be passed in 1970. 

The subject is an explosive one and there 
has been considerable critical reaction. But 
the line-ups of opponents and proponents is 
full of surprises. For example, along with the 
Nixon Administration, the major advocates in 
the Senate of preventive detention are Mary
land's Tydings-a young, liberal, Kennedy
esque legislator who has been a brave 
advocate of progressive legislation-and the 
present darling of the doves, New York's 
Goodell. Leading the opposition with the 
American Civil Liberties Union is Senator 
Sam Ervin Jr. of North Carolina, a conserva
tive who is one of the Senate's leading spokes
men on constitutional matters. (Such 
straight-shooters as New York County Dis
trict Attorney Frank Hogan have also come 
out against the procedure.) 

No doubt, one reason for widespread, in
stinctive reactions against preventive deten
tion is that it sounds like something it is not 
meant to be. Other countries that practice 
an inquisitorial form of criminal investiga
tion condone a police practice of arrest for 
investigation (called in some places preven
tive detention) which is anathema to the 
sense and spirit of our accusatorial criminal 
justice system. Senator Ervin made this 
haunting comparison when he described re
cent proposals as reminiscent of "devices in 
other countries that have been tools of politi
cal repression" and a "facile police state 
tactic." 

The preventive detention legislation that 
recently has been proposed in this country 
would vest the power to detain not in the 
police but in the courts, and, at that, would 
subject it to limitations and protections 
which make it different in kind from the for
eign practices. A better label could probably 
be found which might more correctly reflect 
the content of the proposals and avoid emo
tional comparisons. 

A problem which most perplexes the critics 
of preventive detention is that it would al
low people's liberty to be taken away 
precipitously on the basis of predicted be
havior. The inexact and unscientific nature 
of all prediction, they argue, militates against 
using such an inquisitorial technique. Fur
thermore, it is feared that cautious judges 

will over-predict danger to play it safe-and 
innocent men will inevitably go to jail with
out trials. 

Suppose you are a judge confronted with 
this situation: A man is before you charged 
with committing a violent crime; he pleads 
not guilty and asks to be released until his 
trial. Your investigative report convinces you 
that he has ties in the community and will 
appear for trial. However, there is persuasive 
evidence indicating that if he is released, he 
would be likely to commit another violent 
crime. Thus the community would be in 
danger. You know that the traditional law 
of pretrial criminal procedure has been clear: 
The only proper purpose for denying a de
fendant his freedom before trial is to deter 
flight, not potential criminality. You are 
aware that the time between arrest and trial 
is critical to a defendant. With court delays 
of sometimes a year or more, a defendant 
obviously wants to be free to live with his 
family, earn a living and prepare his de
fense. 

What do you do? Do you allow the de
fendant to go free because your judicial 
hands are tied by law? Or do you stretch 
your legal powers and restrain him because, 
by your own lights, you think he endangers 
public safety? Why should a judge not take 
into consideration a defendant's danger to 
the community in deciding what to do with 
him? It seems a natural and commonsensical 
step. 

Former Supreme Court Justice Robert 
Jackson explained why not in a venerable 
dissent: "The practice of admission to bail, 
as it has evolved in Anglo-American law, is 
not a device for keeping persons in jail upon 
mere accusation until it is found convenient 
to give them a trial. On the contrary, the 
spirit of the procedure is to enable them to 
stay out of jail until a trial has found them 
guilty." And in another case two decades 
ago, Justice Jackson wrote: "Imprisonment 
to protect society from predicted but un
consummated offenses is so unprecedented in 
this country and so fraught with danger of 
excesses and injustice that I am loath to 
resort to it. . . ." 

Yet, as a practical matter, judges often 
keep certain defendants whom they consider 
dangerous in jail. They do so by setting bail 
at such a high figure that the defendant can
not possibly pay it, or by denying him bail 
altogether. In both instances, the judge ex
ceeds his lawful authority. Nevertheless, ac
cording to Prof. Abraham Goldstein of Yale 
Law School, this technique for pre-trial 
detention "has been so widespread that fewer 
persons are released on bail in most of our 
states, where there is nominally an absolute 
right to bail, than in England, where there 
is no such right." 

Recent developments have highlighted the 
need for reform. Studies done in the early 
sixties demonstrated that money bail, as it 
has been administered in American courts: 

Inherently discriminates against poor peo
ple and prejudices their subsequent trials and 
sentencing; 

Allows judges to manipulate bail to 
punish, to proselytize, and for other ulterior 
purposes; 

Sloughs off responsibility for pre-trial jus
tice to bondsmen, who accumulate undue 
power and have a corrupting influence on 
justice officials; 

Is less effective than simpler, fairer tech
niques for insuring against :flight. 

As a result of these disclosures, a Federal 
law-the Bail Reform Act of 1966-required 
Federal judges to release defendants before 
trial except in capital cases; henceforth, 
they could establish conditions for pre-trial 
release, but they could not deny it. While the 
Act only applied in Federal Courts, its sup
porters hoped that, if it worked, it would be 
a prototype for the states to adopt. 

The act applied justice more evenly, but 
did not do anything about dangerous de-

fendants and left the old, covert methods for 
dealing with the problem uncertain. By fail
ing to authorize judges to consider potential 
danger to the community as a reason for 
denying pre-trial release, many observers 
feel that the Bail Reform Act focused on the 
problem with a hand over one eye. The blind 
spot, moreover, was nowhere more evident 
than in the Government's own back yard. 

Because Washington, D.C., is governed by 
Federal law, because 40 per cent of all Fed
eral offenses occur there, and because its 
crime rate receives nationwide attention, the 
new act had a particularly alarming impact 
in the District. Washington's able Chief of 
Police, Jerry V. Wilson, relates this telling 
episode of modern urban history: 

Shortly before the beginning of 1969, 
aTmed robberies in the District had become 
a critical problem; they were occurring at 
a rate of about 700 a month. Only 11 days 
after his Inauguration, President Nixon 
promised in a message on crime that he 
would recommend legislation to permit pre
ventive detention of hard-core recidivists. 
Shortly afte!l." that announcement, the num
ber of armed robberies in the capital sud
denly dropped off to around 300 a month. 
This steep slack lasted for several months. 

Then, in April, the United States Court of 
Appeals for the District of Columbia noticed 
an upsurge in the number of appeals from 
high bail by defendants who had been im
prisoned before trial because they could not 
raise the money; four times the usual num
ber had been filed within a few months. Rul
ing in one of these appeals-U.S. v. James E. 
Leathers-the appellate court recognized the 
disquiet of trial judges who feel that the Bail 
Reform Act gives them no way to protect the 
public safety. Nevertheless, the court ruled 
that they must follow the letter of the law 
and assure pre-trial release. 

Thereafter, armed robberies in the capital 
rose as precipitously as they had dropped 
four months earlier, reaching an all-time 
high in September of over 800 a month. 

"What this suggests to me," says Donald 
Santarelli, an Associate Deputy Attorney 
General, "is that the trial judges, who had 
been critical of the Bail Reform Act, followed 
the President's endorsement of preventive de
tention and took a tougher stance on releas
ing defendants before trial in serious violent 
crimes." Santarelli, who framed the Admin
istration's preventive detenrtion bill, con
tinues: "This resulted in many more deten
tions before trial of violent offenders through 
the setting of high money bonds--a practical 
evasion of th Ball Reform Act. It was fol
lowed by a significant reduction in armed 
robbery offenses during the following four 
months. But the Leathers decision in April 
resulted in the sharp rise because release of 
this type offender was ordered." 

Judge Charles W. Halleck of the District's 
General Sessions Court agrees with this in
terpretation. According to Halleck, "a few 
judges effectively cut armed rolYbery rates 
.about 40 per cent in a few months simply by 
denying pre-trial release to this predictable 
�c�S�~�t�e�g�o�r�y� of offenders." 

Judge Tim Murphy of the General Sessions 
"bench describes what happened this way: 

"Before the Leathers case, there w.a.s a con
centrated effort by the judges to 'sock it to 
'em,' Which we rationalized on our interpre
tation of the law and our reading of the 
recidivism problem. Leathers caught us be
tween the eyes and took away our arguments, 
so we began to do our ·best to obey the law as 
it was laid out for us. We could no longer 
deny ball on the pretext of fear of flight. Nor 
could we justify high bonds by the section of 
the new law that allowed us to take into ac
count the nature of the offense in determin
ing pre-trial release." (Th.is provision meant 
only that the judges could force men tore
port to the authorities each day, give up their 
driver's licenses uDJtil they appear for trial, 
or satisfy other, similar "conditions.") 
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Judge Murphy is not alone in believing 

that, despite the Bail Reform Act, Federal 
judges in other pM1is of the United states (as 
well as state court judges all over) continue 
to detain defendants through the subterfuge 
of setting high badl or simply denying it out
right, on the ground of risk of flight or dan
ger. Most judges feel they must. Says Judge 
Murphy: "There ·are widows and orphans in 
this city woo plague my conscience because 
I try to follow my oath of office and adhere 
to the Bail Reforrm Act strictly, even when re
leasing certain defendants violates my com
mon sense, reason and experience." 

Statistics on the dimensions of the problem 
are inconclusive. They are interpreted in 
different ways by friends and foes of preven
tive detention. 

In 1966, a Presidential commission study
ing crime in the District of Columbia found 
that out of 2,776 defendants who were re
leased on bail before their trial, 207 of them 
were later charged with committing another 
crime while they were free; of these, 124 
were accused of violent crimes. The District 
of Columbia Police Department conducted a 
study of robbery holdups, the category of 
offense which is central to the present dis
pute. Between July 1, 1966, and June 30, 
1967, the department found, 130 individuals 
were released on bond after being indicted 
on this charge. Of this group, 45 defend
ants-short of 35 per cent--were reindicted 
for at lease one additional felony while free 
on bond. 

In testimony before the House Judiciary 
Committee last October, Attorney General 
John Mitchell referred to a study by the 
United States Attorney's office in D.C. show
ing that of 557 persons indicted in the Dis
trict for robbery in 1968, 345 were released 
prior to trial and 242 of these-or 70 per 
cent--later re-arrested. 

Those who oppose preventive detention 
point out that these figures relate to un
proven charges, and not convictions. They 
claim, moreover, that the percentages are low 
and the problem therefore minimal. The 
pro's point out that the statistics include 
only reported crime, estimated to be about 
50 per cent of the true picture, and cases in 
which police believe they have enough evi
dence to bring someone to trial (in the armed 
robbery crutegory, this is a mere 14 per cent). 
Whatever the percentages, says Senator Tyd
ings, "it is no consolation to the dead, the 
robbed, wounded, maimed or terrorized citi
zens against whom these crimes have been 
committed that this experience is part of 
what some people would call a 'statistically 
insignificant number Of crimes.' " 

Of the bills now before Congress that pro
vide for some form of preventive detention, 
the most likely to survive are the Adminis
tration bill, the Tydings bill and the Goodell 
bill. Here is how all three would work: In 
prescribed oases, the prosecutor ooud request 
the court to detain a dangerous defendant 
until the trial. He would have to demonstrate 
that the case meets the criteria spelled out 
in the law. Prior to any detention there must 
be a hearing immediately or within a few 
days, a record, a high standard of proof (clear 
and convincing), the right to appeal and to 
have counsel-all Of which are more than 
defendants get under the present unofficial 
system. Eaoh bill prefers conditional release 
when it is appropriate, and they all allow
not require-detention only in limited cate
gories of cases. The two Senators' bills per
tain only to felonies and repeaters, while the 
Administration bill covers some misdemean
ors and first offenders. Only Senator Good
ell's bill is limited to crimes involving actual 
force and not mere threats. 

The Tydings bill would apply to the Dis
trict of Columbia only, while the Goodell and 
Administration bills would reform the 1966 
Bail Reform Act and affect all Federal juris
dictions. The Tydings and Administration 

bills cover more crimes and leave preventive 
detention in the hands of the appropriate 
"judicial official"; the Goodell bill would em
power only a three-judge district court to 
order detention (a cumbersome, expensive 
procedure that would be impossible in many 
areas). Each bill requires a speedy trial (with
in 60 days under the Administration bill, 30 
days under the Tydings and Goodell bills) 
for people preventively detained. 

Senator Goodell argues that any preventive 
detention bill should be tied to court and 
correctional reform. He criticizes the Ad
ministration bill as "sloppily drawn and un
constitutional." He attempted to meet one 
key problem by including a provision requir
ing civil commitment of those detained
meaning they would be confined in some 
place other than an ordinary jail or prison. 
This element is important, since one of the 
most perplexing questions about any pre
ventive detention scheme is how to ration
alize throwing men into inadequate cor
rectional institutions with hardened con
victs before their guilt or innocence is de
termined. The civil commitment required by 
the Goodell bill would be similar to the pro
cedures for confining a drug a{!dict, a chronic 
alcoholic or the mentally ill in an institution. 

The Tydings bill implies such a provision; 
the Administration bill suggests it, but does 
not require it. None of the bills provides fi
nancial compensation for those detained and 
then acquitted; the Administration bill gives 
credit on sentencing for time in jail before 
trial. 

The logic of the foes of · such legislation is 
sometimes hysterical. One civil liberties 
spokesman said during a recent conference 
on preventive detention that he would pre
fer the present money bail system's dishon
esty and higher rates of detention to "this 
pernicious doctrine." 

The standard argument made by opponents 
is that preventive detention would not be 
necessary at all if the time between arrest . 
and trial could be shortened. The courts can 
only move so quickly, however; there will 
always be some period of time before trial
and many a defendant needs such a delay to 
prepare his defense. The preventive deten
tion legislation proposed so far, moreover, 
requires the prosecution to go to trial within 
a specified time period, which is in all the 
proposals far shorter than normal delays. 

Simply to say that speedy trials generally 
are the answer ignores the frustrating reality 
that trial delay is one of the most elusive 
and critical contemporary problems in the 
administration of justice. While reform of the 
whole trial system will take a very long time, 
a preventive detention statute inextricably 
tied to a speedy trial requirement is itself 
a way of accelerating trials in one of the 
most pressing categories of cases. 

Opponents also argue that better alterna
tives exist. They say that it would be pref
erable to bring bail-jumping, contempt or 
other separate charges against defendants 
who commit crimes while free on bail or 
to punish them by adding to their sentences 
if they are convicted of the original offelllSes. 
But would more punishment be as humane 
as preventive measures aimed at cutting 
crime rates? Street-wise criminals take ad
vantage of trial delays and other vagaries of 
the criminal justice system, and prosecutors 
often drop charges or recommend concur
rent sentences for repeated crimes in return 
for guilty pleas. Once indicted for a robbery, 
many offenders feel that they have nothing 
to lose by committing other "free" ones. 

Others contend that preventive detention 
is an anti-Negro measure, that it is part of 
a scheme to permit summary jailing of mili
tant blacks for political reasons. Yet, it is 
the poor and black community in urban 
ghettos who are the most common victims 
of crime and who would be prime bene
ficiaries of preventive detention. Senator 

Tydings points out: "A Negro woman is three 
times more likely to be raped, a Negro man 
five times more likely to be burgled and 
three am.d one-half times more likely to be 
robbed than a white person." 

William Raspberry, a Negro who is a re
porter for The Washington Post and an 
urban expert, says that while he personally 
does not like the idea of preventive deten
tion, he has little doubt that the black peo
ple residing in Washington (but not their 
leaders) would be in favor of locking up 
known criminals who victimize them. "Their 
reactions to this problem are not philosophi
cal, they are practical," says Raspberry. "The 
poor people in the central cities react to this 
problem like 'the silent majority.' They are 
basically conservative, single-minded and 
prepared to make assumptions about guilt." 

Black people in Washington, according to 
Raspberry, are as "alarmed and disgusted as 
whites at the increased frequency, audacity 
and viciousness of local crime." This impres
sion was corroborated by six District grand 
juries which have already written to the 
Justice Department complaining about "the 
imbalanced pre-trial procedures which are 
concerned only with release and not at all 
with protection of the community." In Wash
ington the majority of grand jurors are Ne
groes; on two of the grand juries that made 
this complaint, 36 out of 46 members were 
Negroes. 

Advocates of preventive detention feel 
strongly that it would jail fewer people be
fore trial-and also "the right ones"-than 
the unofficial, backdoor system now widely 
used. One experienced official calculated from 
recent surveys that 40 per cent of all felons 
indicted in the United States District Court 
for Washington, D.C., in 1965 (before the Bail 
Reform Act) were detained prior to trial; in 
1967, the first full year after the new act, 26 
per cent of the same class of defendants were 
detained, and in �1�9�~�8� the figure rose to 34 
per cent. In contrast, a Justice Department 
survey of cases brought by the United States 
Attorney in the D.C. General Sessions Court 
during a recent two-week period (including 
misdemeanors and most felonies) discovered 
that pre-trial detention would have been 
possible in only 10 per cent of the cases under 
the Administration's proposed preventive 
�d�~�t�e�n�t�i�o�n� law. (Since some serious felonies 
were not included in these figures and since 
misdemeanors, which are for the most part 
excluded from the Administration's bill, com
pose roughly half the cases in General Ses
sions Court, a figure a little over 20 per cent 
would probably be a better projection.) 

Those who favor some sort of legislation 
deny that permitting a judge to imprison 
a man on the basis of a prediction of future 
behavior is an egregious procedure. 

However chancy it may be, they argue, hu
mans engage in predictions in all of their 
affairs; if society fretted about the imperfect 
quality of its speculation, it would not dare 
to make progress. The criminal justice sys
tem especially is dependent on human esti
mates, such as are frequent in deciding guilt 
or innocence, sentencing, probation and 
parole. Indeed, under the present system, the 
judge may jail a defendant whom he fears 
may fiee--and this, too, involves a prediction. 
Experienced trial judges argue that anyone 
familiar with the arraignment process can 
make very educated and generally correct 
judgments about the kind of defendants 
whom the aut horities would want to retain. 
One judge recently stated the case this way: 

"When a man with a long criminal record 
admits he has a $50-a-day narcotic habit 
and no job, and I have seen him arrested 
and released previously, and he comes before 
my court on a. burglary or a robbery charge 
on Christmas Eve and is released, and then 
comes before me on New Year's Eve for an
other burglary, I can make a damn good 
prediction that if I do not lock him up, he is 
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going to go out and commit another burglary 
or robbery pretty damn soon." 

Whether prediction is possible or not, 
critics argue that preventive detention would 
be unconstitutional. They say that {1) it 
would deprive a man of his presumption of 
innocence; (2) it would deny due process of 
law by subjecting people to imprisonment 
without indictment and Jury trial, and (3) 
it would violate the Eighth Amendment's 
guarantee against excessive bail. 

There are readier answers to the first and 
the last objections than to the second. 

The presumption of innocence--a sacred 
American value not mentioned in the Con
stitution-puts the burden on the prosecu
tion to prove its case at trial; it is not an 
absolute demand that the judicial system 
always must act contrary to the strongest 
dictates of commonsense in exigent circum-
stances. _ 

Whether there should be an absolute right 
to bail is doubtful. Actually, preventive de
tention is traceable to ancient Anglo
American legal history: In his "Commen
taries," Blackstone referred to detaining men 
"not of good fame" as an example of pre
ventive justice. One legal historian-Prof. 
Caleb Foote of the University of California, 
Berkeley-recently has stated that there are 
English antecedents that support the theory 
of an absolute right to bail. But this coun
try has never proceeded as if that were so. 
In the United States, baJ.l always has been 
a qualified right withheld by law in capital 
cases (where recidivism is relatively low). 
commonly refused during appeals of criminal 
cases and, in fact, denied unlawfully in 
many other cases through manipulation of 
the money bail system. 

The most challenging argument against 
pre-trial detention is the one that says in
carcerating a man without the traditional 
criminal trial protections of the Constitu
tion is dangerous and threatens cherished 
guarantees. Indeed, any such practice must 
be limited to a bare minimum of cases, to 
situations where there is the strongest 
demonstrable need, surrounded by the most 
careful procedural protections and admini
stered under extraordinary conditions. With 
such restrictions, the procedure will be very 
demanding. Without them, preventive de
tention would no doubt be deemed uncon
stitutional. 

In my opinion, a pre-trial procedure would 
pass constitutional muster only if it were 
limited to cases involving repeated, violent 
offenses, if it required compelling proof of 
potential danger and could be imposed only 
as a last resort, if there were tight time 
limitations on confinement before trial, if 
special facilities were planned for these de
fendants to minimize the harm and incon
venience to them, if time in jail before trial 
were subtracted from any subsequent sen
tence and was compensated for when fol
lowed by acquittal. 

Let us see how this proposed procedure 
would have worked in the case of P.D., whose 
escapades I described at the outset of this 
article. After the initial holdup of the savings 
and loan association, P.D. could not have 
been detained-thus demonstrating to op
ponents of such a measure that it will not 
result in confinement of masses of first 
offenders. 

But pre-trial detention would have been 
likely after the liquor store heist that fol
lowed P.D.'s first arrest. Taking away P.D.'s 
freedom at thi.s point would thus have 
averted the gas station holdup, and prob
ably the bank robbery and felony murder 
that eventually led to his detention before 
trial anyway. In addition, P.D. would no 
doubt come to trial far sooner than if he 
were not confined under this kind of statute. 

With the features that I have suggested, 
pre-trial release would properly be liberalized 
in the great majority of cases, while society 
would be afforded a method of self-protec-

tion. The procedure need not lead to what 
some fear would be the frightening extreme 
of imprisoning all allegedly dangerous peo
ple summarily. Quite the contrary. If allowed 
only in specific cases, and no others, the re
sult would seem to lead to less pre-trial 
detention. 

Such a statute, moreover, would not per
mit Gestapo-like arrests or the jailing of 
political dissenters, as so many people rear. 
One result of it would be to eliminate the 
very possibility of defendants being con
fined solely because of the personal predilec
tions and unsubstantiated fears of judges 
and other officials. If a judge could not make 
a case for detention under the strict terms of 
the statute, he would have to release the de
fendant under the appropriate conditions of 
the Bail Reform Act. 

The critical point remains that we already 
have an expansive and abusive, though in
formal, practice of preventive detention. The 
issue which needs to be faced is not whether, 
but ·how best to do it. 

In his New Yorker series on the Justice 
Department in the sixties, Richard Harris de
scribed the strange political alignments in 
the preventive detention battle: "In the 
scrimmage over the issue," he said about the 
positions taken by liberals and conservatives, 
"the participants' jerseys became so muddied 
that it was difficult for spectators to tell who 
was on which team." But labels are less im
portant than realities; and the symbolism of 
this battle is important for future treatment 
of the over-all crime problem. Many respon
sible people with good liberal credentials feel 
tha.t in the very proper search for equal jus
tice during the sixties, the concern over 
crime and law enforcement has been wrongly 
belittled as the paranoia of the far right. In 
Senator Tyding's words: "Liberals have to 
be realistic and credible in coming forward 
with programs to check crime and violence 
in this nation. We cannot vacate law enforce
ment to extremist groups. Such a difficult 
problem needs the best minds and not tricky 
cliches. Preventive detention can be one such 
commonsensical, partial solution to the 
crime problem if it can be handled in a cau
tious and a constitutional way." 

FREDERICK B. LACEY, U.S. AT
TORNEY FOR THE DISTRICT OF 
NEW JERSEY 
Mr. CASE. Mr. President, I ask unan

imous consent to have printed in the 
RECORD a resolution of the Jersey State 
Bar Association and an editorial from 
the New Jersey Law Journal, Thursday, 
February 26, 1970, in support of the 
Honorable Frederick B. Lacey, U.S. at
torney for New Jersey. 

The resolution and the editorial are 
representative of the respect in which 
members of the bar in New Jersey hold 
Mr. Lacey. I am glad to say also that 
support for his efforts to eliminate orga
nized crime has been expressed to me in 
many letters from individual citizens of 
the State. 

There being no objection the items 
were ordered to be printed in the RECORD, 
as follows: 

RESOLUTION OF NEW JERSEY STATE BAR 

AssociATION 

Whereas, certain stories have recently ap
peared in the news media reporting that 
an individual or individuals outside of the 
State of New Jersey have called for the resig
nation or removal of the Honorable Frederick 
B. Lacey as United States Attorney for the 
District of New Jersey; and 

Whereas, we are completely satisfied that 
the request and reasons therefor are utterly 
without merit; Now therefore be it 

Resolved, that the Board of Trustees of 
the New Jersey State Bar Association ex
press their complete, unequivocal, and un
reserved confidence in the ability and in
tegrity of the Honorable Frederick B. Lacey, 
and our enthusiastic support for the manner 
in which he has performed the duties of 
his office. Be it further 

Resolved, That copies of this resolution 
be sent to President Richard M. Nixon, the 
New Jersey congressional delegation, and the 
United States Department of Justice. 

[From the New Jersey Law Journal, Feb. 26, 
1970] 

AN UNJUST ACCUSATION 

Any charge that U.S. Attorney Frederick 
B. Lacey is or was a communist ordinarily 
would not, could not, be taken seriously. It 
would not deserve to be dignified by the 
slightest attention. The bench and bar of 
New Jersey and important segments of the 
business community who have best known 
him as a member of the bar for the past 25 
years are aware of his qualifications of ex
ceptional competence as an advocate in the 
private sector and as a courageous defender 
of the public interest as a public official. This 
he evidenced when he served a few years ago 
as an assistant United States Attorney and 
more recently as the United States Attorney 
for the district of New Jersey. A graduate of 
Rutgers University with Phi Beta Kappa 
honors and of Cornell Law School, he served 
for over four years during World War II in 
the U.S. Navy, completing his service with 
the rank of lieutenant commander. He has 
served and is serving the cause of patriotism 
in its finest sense. 

But when such an utterly baseless charge 
is made by a Louisiana congressman, John 
Rarick (D) , and is perpetuated by insertion 
in the Congressional Record, then Fred 
Lacey's outraged indignation is understand
able, particularly under the circumstances 
where as a father he is charged with respon
sibility for activities and beliefs of a 25-year 
old son in Louisiana. Sons of fathers in high 
places throughout the land are bringing em
barrassment to their parents for one reason 
or another. It so happens that in the Lacey 
instance the social conditions and depriva
tion of civil rights in the congressman's state 
apparently were the factors that caused the 
son to react against the poverty and injus
tice he saw there. 

It also appears that the criticism of Lacey 
by Louisiana Congressman John Rarick (D) 
was also based upon the release of DeCarlo 
tapes of wire-tapped conversations. Respon
sibility for their release rests, of course, upon 
Federal Judge Robert Shaw who authorized 
it. The coincidence of Congressman Rarick's 
charges inserted in the Congressional Record 
with their republication and distribution by 
an extreme right wing hate organization in 
New Jersey may well be indicative of a malev
olence dangerous more to cause of law en
forcement generally in this country than to 
Mr. Lacey and his family. For there can be 
no doubt that but for Mr. Lacey's fearless, 
two-fisted attack on organized crime (and 
if he were still engaged only in his successful 
and lucrative private practice), there would 
have been no irresponsible charges in the 
Congressional Record and no distribution of 
them by hate organizations. 

Fred Lacey needs no defense by us or his 
friends. It is nevertheless important that the 
charges be refuted in the Congressional Rec
ord and that there be official condemnation 
of the tactics used by Mr. Lacey's foes. This 
is important to assure an dedicated law en
forcement officials as well as good men who 
may be sought out to give up lucrative pri
vate careers to serve pro bono publico that 
they may count on the support of their su
periors when they are foully attacked for 
doing an exemplary job. 

We urge that there be a thorough investi
gation by an appropriate congressional com-
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mittee of Congressman Rarick's charges and 
conduct in inserting them in the Congres
sional Record, his relationship to their re
publication and distribution in New Jersey, 
the ulterior motives behind them and their 
ultimate sponsorship. 

We also suggest that the New Jersey State 
Bar Association as well as the Essex County 
Bar Association investigate any local aspect 
of their publication and distribution within 
the state and particularly in Essex County. 

SAFEGUARD, PHASE II 

Mr. CASE. Mr. President, with the an
nouncement from the White House and 
executive departments that the admin
istration intends to move to phase II 
of the Safeguard anti-ballistic-missile 
system, the Senate is again called upon 
to make decisions vital to our national 
security and to our national welfare. 

One of the rationales put forward in 
favor of moving to Safeguard, phase II, 
is that it i.s necessary for a credible Asian 
policy. We are told among other things 
that the mainland Chinese nuclear 
threat to the United States is of a dif
ferent character than that of the Soviet 
Union, that our own nuclear strength 
will not deter the Chinese as it has the 
Soviets. 

This seems to me an untenable prop
osition. It assumes that the Chinese 
Government is neither sane nor rational. 
I was fascinated to find, therefore, that 
my view as to the irrationality of this 
rationale was shared by such a distin
guished authority on our Asian policy as 
William P. Bundy, the former Assistant 
Secretary of State for East Asian and 
Pacific Affairs. 

Mr. Bundy, in an article published in 
the Washington Post on February 22, 
asked: 

Above a.ll, are the Chinese, in fact, irra
tional in matters nuclear? 

And Mr. Bundy answers for us: 
Those who know China well are almost 

unanimous in believing that they are not. 

As we approach again this momentous 
debate, I believe his analysis is worth all 
our reading. I ask unanimous consent 
that the portion of his article devoted to 
the ABM issue be printed in the RECORD. 

There being no objection the item was 
ordered to be printed in the RECORD, as 
follows: 
FUSE SPUTTERS ON ABM TIME BOMB IN 1971 

DEFENSE BUDGET 
(By William P. Bundy) 

Traditionally, a new American administra
tion must serve a full year in office before its 
defense budget reflects basic changes in pol
icy. In 1954, President Eisenhower moved to 
"massive retaliation," and in 1962 President 
Kennedy took major steps to build up con
ventional forces. Now, against a background 
of months of careful thinking, President 
Nixon has unveiled his 1971 defense budget. 
What does it do and what does it not do
and what time bombs capable of exploding 
into acute controversy with the Democratic 
majority in Congress does it contain? 

In overall size, the $70 billion-plus allo
cated to defense is the smallest percentage 
of our gross national product in 20 years
just 7.2 per cent. Estimated spending is cut 
by more than $5 billion, and the request for 
new authority appears to indicate a clear 
downturn. Thus there is a crumb of hope 
for those at home who look for higher priority 

for domestic needs and, doubtle3s by the 
same token, a concealed ripple of concern 
abroad among nations that rely on American 
military power and support. 

On closer examination, neither of these 
reactions may prove valid. For where the de
fense budget actually comes out next summer 
will hang on whether one or both of two 
time bombs go off. 

BUSILY BURNING FUSE 

On one of these-the plan to expand anti
ballistic missiles to a "light area defense"
the fuse is already burning busily. Although 
this plan calls for only small initial costs in 
the present budget, Democratic Sen. Mike 
Mansfield is already leading a major attack, 
claiming that the ultimate cost would be as 
high as $50 billion. This seems far fetched, 
but careful research organizations do esti
mate $15 billion. 

Moreover, President Nixon has apparently 
returned, at least in part, to the "Chinese 
argument," used by former Defense Secretary 
Robert McNamara to justify an ABM program 
in 1967, but largely put to one side when 
the program was cut back last year. Now the 
President argues that a credible foreign pol
icy in Asia requires the ability to stop the 
Chinese from thinking in the '70's that they 
could inflict any significant damage on the 
U.S. in the awful contingency of a nuclear 
"crunch" in Asia. 

Even if the expanded ABM system can be 
made infallible against the relatively small
scale Chinese attacks possible in this pe
riod-a big assumption from all I can learn
this line of argument seems no more appeal
ing now than it did, frankly, in 1967. 

If a future Peking government is irrational 
enough to need this degree of dissuasion, why 
is it not irrational enough to press its nuclear 
program at forced draft and, inevitably, soon 
thereafter reach the point where it has the 
capability to get a few bombs to the U.S. 
despite any area or other defense? Above all, 
are the Chinese, in fact, irrational in matters 
nuclear? Those who know China well are 
almost unanimous in believing that they are 
not. 

RUMORS FROM WASHINGTON 
Finally, the confidence of Japan and Asia 

does not appear to require the extra step 
proposed by Mr. Nixon. This need can surely 
be met by keeping up our present posture of 
massive superiority and quiet firmness. 

I hope that the rumors from Washington 
that the Chinese argument will be dropped 
are right. If it is, the administration will 
still make a "Soviet case" for expansion in 
terms of the major comparable Soviet ABM 
effort and the Vienna SALT meetings starting 
in April. In these terms, the present plan 
for ABM defense of missile sites may make 
sense. Expanded "area defense" seexns much 
more doubtful. 

All in all, this item must surely lead to a 
major renewed debate. The President seems 
on difficult ground and likely to win, if at 
all, only because Congress is exhausted from 
last year's fight. 

THE FACILITIES FOR MODERN 
JUSTICE 

Mr. MciNTYRE. Mr. President, a 
great deal has been said in the last few 
years about the necessity to improve the 
American judicial system. Experts have 
pointed to the fact that we need more 
judges and court personnel if we are to 
aid our severely overburdened court 
system. 

There is another area of this same 
problem which has not received as much 
publicity. This area relates to the physi
cal facilities available to the judicial 
process. 

John W. King, the distinguished for
mer Governor of New Hampshire and 
now a justice on the superior court of 
New Hampshire, has recognized this 
problem of the need for better court fa
cilities and has spoken out in stating the 
problem and offering some suggestions 
for its solution. 

In a speech given on February 23, 1970, 
to the American Judicature Society in 
Atlanta, Ga., Justice King stated that 
the judiciary cannot be truly improved 
until the physical environment in many 
courts is brought up to date. 

I believe that Senators will find much 
in interest and importance in this 
speech, and I hope they will study it. 

I ask unanimous consent that the 
speech by Justice King be printed in the 
RECORD. 

There being no objection the SJ)€ech 
was ordered to be printed in the RECORD, 
as follows: 

A STANDARD FOR MODERN JUSTICE 
(By John W. King, Justice, SUperior Court, 

State of New Hampshire) 
It is indeed a personal pleasure and a 

gratifying honor for me to have the oppor
tunity this morning to share some thoughts 
with this distinguished society that long has 
been dedicated to the preservation, and ad
vancement, of the American judicial system. 

Like all facets of our society, that system 
in these turbulent years is being sorely tested 
in the crucible of change. 

I need not underscore to the members of 
this Society, the absolute necessity for our 
judicial system to withstand the stresses 
placed upon it by the winds of change. You 
are more than sensitive to the fact that 
without a viable judicial system, demOcracy, 
as we know it, cannot long survive. 

I am confident that our system will prove 
equal to the challenge, and that in the long 
course of history we will be a stronger 
democracy for it. 

In some areas our judicial system has been 
in the vanguard of social change-as a matter 
of fact, it has itself generated a substantial 
portion of it. 

But, in other areas, our system is woefully, 
and even dangerously, behind the times, and 
I believe the American Judicature Society 
can, and should, do something about it. 

I am referring specifically to the abysmal 
deterioration of the physical plant of our 
judicial system that cries out for moderni
zation. 

You and I come face to face with the 
problem every day. 

Who of us has not visited a courthouse 
where there is either an inadequate library 
or no library? 

Who of us has not visited courthouses 
where the personal client-lawyer relation
ship is mocked by intimate disclosures in 
public hallways because private counsel 
rooms are either unavailable or non-existent? 

Who of us has not visited courthouses 
where important records are inadequately 
indexed, almost inaccessible, or improperly 
protected? 

Who of us has not visited a courthouse 
that does not measure up to the minimum 
requirements of cleanliness and good repair? 

And how often are brand new courthouses 
being constructed that are lacking in aes
thetics and design and proper planning, and 
look more like warehouses than temples of 
justice? 

I have personal knowledge of a beautiful 
new courthouse that is completely lacking in 
parking facilities for the judiciary, court 
personnel, jurors, and the public, while a 
new high school, not too far away, has a 
superb parking lot for students. 

Admittedly these are mundane matters 
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that should possibly be outside the concern 

of this distinguished organization. But a 
viable judicial system is more than great 
legal minds and reasoned opinion. It is also 
a physical plant of bricks and mortar and 
equipment and people that encompasses our 
system and does have a tangible effect on its 
impression, its etficiency and its public ac
ceptance. 

A few months back, Jack Isaacs, legisla
tive consultant of the New York State Judi
cial Conference, was quoted in the New York 
Times as saying that courtroom buildings in 
that city, with the exception of the Borough 
of Brooklyn, were a "disgrace." He said that 
the earliest dates at which new buildings 
will be available will be 1972 for Queens 
County, 1974 for New York City, and 1974 
or 1976 for Bronx County. 

"Until then," Mr. Isaacs said, "the judges 
must use cubbyholes as chambers, work with
out secretarial help, have psychological re
ports held up for weeks for lack of steno
graphic help to type them, and see children 
locked up for no reason-solely because no 
other shelter is available for them." And 
just eleven days ago a New York Supreme 
Court Judge complained to the Mayor of 
New York City that the Bronx County Court
house was in a "filthy and shameful condi
tion." Having once practiced law in New York 
City, I can, in a small way, attest to the 
validity of such complaints. 

That is New York City. But surely New 
York City is not unique. Similar problems 
exist throughout the country. 

One of the reasons that the judiciary does 
not receive the respect it is entitled to is that 
on many levels its solemn and important 
decisions are made from dirty and antiquated 
and rundown courtrooms and buildings that 
necessarily evoke public surprise and ridicule 
and disdain. Who of us would respect a 
medical and hospital staff working under 
similar conditions? And where would you find 
citizens who would not vote politicians and 
School Board members out of office who had 
failed to provide their children with modern 
classrooms, qualified staffing, adequate park
ing, convenient athletic facilities, and all 
the other ancillary requirements of a mod
em primary or secondary school? If the 
judges and lawyers of this country want a 
better public image and self respect, they 
must, among other things, improve the vis
ible appearance and efficiency of their court
houses and facilities. Sound judicial reason
ing i s indispensable; but sound judicial rea
soning is not enough to create and sustain 
public pride. 

What is the answer to the problem? 
In my considered judgment, the answer 

lies in the est ablishment of a national ac
creditat ion system of Courthouse Organiza
tion and facilities. 

Such an accreditation system, in my opin
ion, would be the key for both stimulating 
and continuing the upgrading of the physi
cal plant of our courts. 

Such a system could be the "open sesame" 
to the expenditure of state and local and 
private funds in improving our judicial fa
cilities and manpower needs to meet the 
minimum demands of a modern society. 

The " accreditation" concept is neither new 
nor original. It abounds in the modern so
ciety. 

The Executive Committee of the American 
Law Schools, whose purpose is the improve
ment of the legal profession through legal 
education, h-as the power to suspend member 
schools, if they do not meet certain stand
ards. It is a proven accreditation procedure. 

There is the National Commission on Ac
crediting, which is an independent educa
tional agency, supported by the co)leges and 
universities of the United States, to improve 
the effectiveness of accreditation in higher 
education. There are over 1400 colleges and 
universities as institutional members. 

Recently, I was surprised to learn that a 
New Hampshire hospital was accredited 
again by the American Association of Blood 
Banks for another three years. The purpose 
of this program is to elevate the standards 
of practice within the transfusion service, 
to assist blood banks in determining whether 
procedures used meet the established stand
ards, and to assure patients of increased 
safety in hum.an blood transfusion. 

The Joint Commission of the Accreditation 
of Hospitals, which was formed in 1952, early 
this year denied accreditation to the St. 
Louis City Hospital, and the Boston City Hos
pital, creating a furor in both cities. 

Regardless of the individual merits of eith
er case, it is widely acknowledged that the 
Hospital Accreditation Commission has been 
a tremendous force in the upgrading of hos
pital facilities throughout the country. 

A similar commission in the field of court
room facilities would, I am sure, achieve 
similar results in the judicial system. 

At one time, I proposed, without success, 
such an accreditation system to be jointly 
operated by the States of New Hampshire, 
Vermont and Maine. 

Previously, I made similar recommenda
tions to national authorities without suc
cess. 

Today, I would go further and state that 
a national accreditation program for state 
and local courts and courthouses would not 
only be in the public interest but is ur
gently needed. 

I recommend the creation of such a pro
gram jointly sponsored by the American 
Judicature Society and the American Bar 
Association. 

The purpose of the program would be to 
encourage high standards of courtroom or
ganization, to conduct programs of research 
and education, to publish the results and 
outline basic principles and to set forth real
istic goals for a practical accreditation of 
courthouse facilities. 

Under a National Board of Accreditation of 
Courthouses could be Regional Accreditation 
Committees. The purpose of the Regional 
Committees would be to encourage volun
tary participation in the accreditation pro
grams, to interpret actual goals by specific 
recommendations and to recognize compli
ance with minimum judicial standards by is
suing certificates of accreditation either an
nually or periodically. 

The actual mechanics of an accreditation 
system can easily be worked out--if the val
ue of such a program can first be recog
nized. 

As Governor of New Hampshire, I had sev
eral experiences which brought home to me 
the powerful moral and social and political 
force that an accreditation program can exert 
on our State University system, our State 
Mental Health Institutions, and similar di
visions of our State government. 

Frequently I have witnessed instances, and 
I am sure you have too, where the threat of 
the loss of accreditation exerted a great in
fluence in raising funds that were previously 
considered as completely unobtainable. 

Even though Accreditation Boards have 
no legal authority and are voluntary inde
pendent organizations, they do have a great 
moral influence because in themselves they 
generate the forces of civic pride. The 
"quaint" courthouse built in 1890 loses some 
of its alleged rustic glamour when, because 
of a decision of a Regional Accreditation 
Committee, it becomes a non-accredited 
courthouse. 

The problem of upgrading our judicial 
physical plant has not been completely ne
glected, and I recognize that important 
studies directed toward reform are already 
underway. 

For example, the Committee on Courtroom 
Design and Court Facilities of the Section 
of Judicial Administration of the American 

Bar Association is working jointly with a 
Committee of the American Institute of 
Architects and the University of Michigan 
Law School and the School of Architecture 
on a project financed by the Ford Founda
tion to develop the speediest and the most 
efficient possible use of courthouse and court
room space. 

At the same time, the General Services 
Administration of the Federal Government 
and the Administrative Otfice of the United 
States Courts are conducting their own stud
ies of architectural and structural revisions. 

These are helpful, and are steps in the 
right direction, as is the court facilities 
check list printed in the November, 1968 is
sue of the American Judicature Society. 

However, these programs concern only part 
of the whole area which urgently needs to 
be embraced by the umbrella of a meaning
ful accreditation program. 

If law schools have to have a specific num
ber and kind of law books to be accredited, 
should not our courthouses be required to 
have the reports of our Supreme and Federal 
Courts and other basic legal sources? 

If high schools are reqUired to have suf
ficient parking areas, should not our court
houses be required to have the same for court 
personnel, litigants and their counsel, jurors 
and the public. 

If our states demand that our local schools 
maintain sutficient and adequate staffs, 
should not similar standards be required for 
judges and probation officers and interpret
ers and court personnel? 

Who should initiate the machinery neces
sary to meet such obvious needs? 

In my opinion, the answer is not in the 
judiciary. 

I would recommend that it be in the Bar 
Associations and in the public. 

If it is not a public oriented mechanism, it 
will never develop to its true potential. To 
desig,nate such a function solely to lawyer 
controlled organizations will only result in 
hurting the courts, damaging the objectives, 
and making a bad situation worse. 

Some of my judicial colleagues and friends 
feel that I should not, as it were, "rock the 
boat." 

When I assure them that accreditation 
does not mean that I propose imposing the 
Missouri System of appointing judges on 
New York State or the State of New Hamp
shire or directly seek to influence the selec
tion of judges, they say "Well, let well 
enough alone." 

Yet, if we of the bench and bar do not 
choose to sponsor an accreditation program 
to upgrade the physical facilities of our ju
diciary system, then let us, at least, have 
the honesty to abdicate such sponsorship 
and direction and control to our State Legis
latures and to our county and local otficials. 

In essence, for us to do nothing, to pro
pose nothing, and to support nothing means 
to maintain the "status quo" . . . 

And, to my mind, if we of the bench and 
bar have learned anything at all from the 
turbulent and churning years of the decade 
just completed, it is that in these times the 
"status quo" is a luxury that our judicial 
system, and indeed our whole fabric of gov
ernment can ill afford. 

DEATH OF A GREAT ILLUSION 

Mr. LONG. Mr. President, I invite at
tention to an editorial entitled ''Death 
of Great illusion,'' published in the New 
Orleans Times-Pic<ayune of March 9, 
1970, which, significantly, was reprinted 
from the Chicago Tribune. This is a 
southern paper picking up an editorial 
that appeared in the Chicago Tribune. 

The editorial points out that the il
lusion that integration--and compulsory 
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integration at that-would solve our so
cial problems has proved to be exactly 
that, and that we must now realize that 
freedom of choice is really the only an
swer to our school integration problem. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DEATH OF GREAT ILLUSION 

Sixteen years after the Warren Supreme 
Court's decision that compulsory racial seg
regation in the public schools is unconsti
tutional, it has been recognized, suddenly 
and almost by national consensus, that com
pulsory integration is an impossible dream. 

Not only the Southern conservatives but 
Northern liberals and Negro civil rights lead
ers now oppose busing or other means of 
compulsion to effect integration, for the 
simple reason that it will not work. 

Recognition of integration's failure has 
come with such a shattering impact upon 
the proponents of integration for integra
tion's sake because they were wrong, not 
only in assuming that it was feasible but 
also in their insistence that education in 
all-Negro schools is necessarily inferior. 

We agree with the National Observer that 
it is a gross insult to the Negro race to say, 
as many white liberals do, that it is neces
sary for black children to attend school with 
whites in order to get a good education. 

So far the Supreme Court and most of the 
lower courts have failed to take note of the 
obvious fact that integration in cities with 
large Negro populations is a physical im
possiblllty. 

We believe the "freedom of choice" prin
ciple is the answer to this problem. Any 
pupil would have the right to attend any 
school of his choice, but not necessarily to 
be bused there. SOme Southern states ac
cepted this principle, but the lower courts 
rejected it as a subterfuge to evade integra
tion and the Supreme Court refused to re
view their decisions. 

Freedom of choice is the essence of the 
unitary school principle. The Supreme Court 
has held that racial discrimination is un
constitutional, but it has not held that in
tegration is compulsory. When it recognizes 
that compulsory integration is impossible, as 
it must, perhaps we can expect greater ef
forts to improve the quality of education in 
all the public schools. 

REPRESENTATIVE RAILSBACK TES
TIFIES ON NEED FOR INCREASED 
FARMERS HOME ADMINISTRA
TION FUNDING 
Mr. PERCY. Mr. President, this morn

ing, Representative ToM RAILSBACK tes
tified before the Subcommittee on Agri
culture of the Senate Appropriations 
Committee on the need for increased 
Farmers Home Administration fund
ing. 

Representative RAILSBACK discussed 
particularly the need for increased fund
ing for rural water and waste disposal 
loans and grants and for increased fi
nancing to enable young people to go 
into farming and for operating loans. 

The budget recommendation for fis
cal 1971 for rural water and waste dis
posal loans and grants is $24 million. 
This contrasts to $46 million actually 
appropriated last year. But Illinois alone 
needs $5.3 billion over the next 10 years 
and $350 million in the next 2 years to 
meet the deadline of 1972 water quality 
standards provided under the Water 

Quality Act of 1965. Representative 
RAILSBACK makes the urgent point that 
this program is vastly underfunded. 

Mr. RAILSBACK also points up the need 
for more money to enable younger peo
ple to get started in farming and to 
give operating loans to help farmers 
over hard spells. But four out of five 
applications for younger farmers are 
rejected and one-half of operating loans 
are rejected for lack of funds. Also suffi
cient funds are not available to the 
Farmers Home Administration for rural 
housing loans. 

Mr. President, Representative RAILs
BACK's testimony is of great importance 
in pointing out the needs in our rural 
communities and how scarce the re
sources are to meet those needs. Because 
of its great value, I ask unanimous con
sent that his testimony before the Sen
ate Appropriations Committee be print
ed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF HON. TOM RAILSBACK 

Mr. Chairman and distinguished Members 
of the Subcommittee. I want to thank you 
for affording me the privilege and pleasure 
of appearing before you this morning. I have 
asked for the opportunity to present my rec
ommendations to you concerning funding 
for the Farmers Home Administration of the 
United States Department of Agriculture. 
Specifically, I wish to discuss the programs 
for rural water and waste disposal loans and 
grants under the provisions of the Consoli
dated Farmers Home Administration Act of 
1961 as amended by the Congress in 1965 by 
Public Law 89-240, and other FHA loan pro
grams for financing assistance in improving 
the quality of life and environment in rural 
areas and smaller towns. 

The Congress this past year demonstrated 
great leadership in doubling and tripling the 
requested appropriations on rural water and 
waste disposal. I would hazard a. guess that 
you, as members of this Subcommittee, re
ceived very few if any citizen complaints over 
your fine treatment of the FHA rural water 
and waste disposal programs in the 1970 
USDA appropriations. You will recall that 
your recommended appropriation, which was 
eventually signed into law, was a. total of 
$46 million. This figure was $6 million over 
the amount which had been passed by the 
House and an increase of $18 million over 
the 1969 appropriation and the budget esti
mate for 1970. In your report, the Committee 
stated (S. Rept. 91-277, page 38) "The in
creased funds will enable the agency to ac
celerate the program and to meet more fully 
the backlog of requests for grants authorized 
under the program." 

Last year the FHA Administrator, James 
V. Smith, testified, and I quote: 

"Our rural communities are going through 
considerable change, as our urban areas. 
There is a great need for water and sewer 
loans in our communities under 5,500 popu
lation which we consider a rural community, 
to which we can make a loan .... We find 
a great need to accelerate this program and 
the demand is· very, very strong. We have, 
as just mentioned in the testimony, pro
jected a large number of loans and grant 
requests, and if we are to build rural Amer
ica, it is quite evident that there will be 
a great need to bring industry back into 
our smaller communities." 

As a further part of the hearing record 
for 1970 appropriations, the FHA submitted 
the following figures, based upon applica
tions received, and other data indicating 
need: 

Actual need for fiscal year 1970 
Loans for water and sewer sys

tems---------------------- $320,000,000 
Construction grants for water 

and sewer systems_________ 100, 000, 000 
Grants for comprehensive wa-

ter and sewer area plans___ 15,000,000 

Mr. Chairman, I am sure that you were 
as shocked as I to learn that the budget 
for fiscal 1971 requests a. paltry $24 million 
for these programs. This is a. shocking dis
regard for a program which I know from 
first-hand knowledge is absolutely impera
tive to the viability of the rural areas and 
smaller towns. Mr. Chairman, the smaller 
towns almost by definition are simply with
out adequate funds or resources to engage 
in any meaningful self-help in planning 
and constructing water and waste disposal 
systems. With a little more disregard and in
attention, we will turn these areas into 
"ghost towns" or "forgotten villages." I be
lieve that this short-sighted budget reduc
tion of· nearly 45 percl'lnt cannot be allowed 
to stand and I sincerely urge this Subcom
mittee to once again take the initiative and 
demonstrate leadership by mandating ade
quate spending for these essential programs. 

It was CongreS's that introduced the con
cept of water quality standards to be adopted 
by the States and complied with by the end 
of 1972. The Water Quality Act of 1965 (Pub
lic Law 89-234) gave the States two years 
to adopt water quality standards and pre
pare implementation plans to insure the 
maintenance of those quality standa.Tds. In 
his Message on Environmental Quality, Pres
ident Nixon said: " ... we have failed to 
keep our promises to ourselves." I would 
respectfully submit that the maintenance 
of adequate quality standards is an unful
fillable promise and an unattainable dream 
unless it is brought within the realm o:f 
reality through financial assistance to those 
rural areas and smaller towns that are 
involved. 

The House Committee on Appropriations 
in its report on fiscal 1970 funds for USDA 
stated: 

"The need to develop central water sup
plies and waste disposal systems in rural 
areas far exceeds the grant and loan re
sources available to the Farmers Home Ad
ministration. A priority system has been 
established to facilitate meeting the most 
urgent needs with funds currently available. 
This increase will significantly assist in 
meeting such needs." (H. Rpt. 91-265) 

That report went on to state: 
"A recent survey indicates that as o:t 

March 1, 1968, about 1,500 rural counties will 
require Farmers Home Administration grant 
assistance to finance the preparation of com
prehensive water and sewer plans." 

Having just returned from visiting locali
ties in my District, I am reinforced in my 
strong belief that we would be making a 
serious mistake in Congress if we permitted 
our rural areas and smaller cities to be 
slighted. We may not have our own "Depart
ment of Housing and Rural Development," 
but we still have our Department of Agri
culture and we have appropriations sub
committees which are aware of and sympa
thetic to the needs of rural areas. 

Earlier this year I wrote to the Secretary 
of Agriculture, Clifford M. Hardin, expressing 
my sincere conviction that the FHA loan 
and grant programs, particularly the rural 
water and sewer programs, should receive 
increased funding. In his reply Secretary 
Hardin stated: 

"We recognize the great need for the de
velopment of essential water and waste dis
posal facilities in rural communities as being 
an essential part of our nationwide pollution 
abatement effort for overall improved en
vironmental quality. We believe that loans 
and grants from FHA should continue to 
provide a most significant source of funds 
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to supplement local resources for the de
velopment of community facilities in rural 
areas." 

I confess that I find it difficult to reconcile 
the Secretary's comments with the budget 
document for fiscal 1971. 

Mr. Chairman and Members of the Sub
committee, I urge you to close ranks and 
carry on the battle for better funding of 
these programs. In the absence of the needed 
leadership by Congress I fear that the rural 
areas will suffer inattention while the huge 
cities continue to grow and drain the life 
from our rural communities. 

President NiXon stated: "Clean air, clean 
water, open spaces-these should once again 
be the birthright of every American. If we 
act now-they can be." Gentlemen, my mes
sage to you this morning is that if, as the 
President says, it is "now or never" in the 
fight against pollution, then it is "Now" for 
more adequate funding of FHA loan and 
grant programs for rural water and waste 
disposal systems. 

Mr. Chairman, to give this Subcommittee 
an idea of the problem as it exists in my own 
State of Illinois, I have just obtained sta
tistical projections of dollar need for the 
next ten years. These figures were completed 
only three days ago. The data was prepared 
under the supervision of Clarence W. Klas
sen, Chief Sanitary Engineer for the State of 
Illinois. According to this data, Illinois will 
need $1,241,782,000 to provide an adequate 
water supply to its population by 1980. The 
ten-year needs for waste treatment amount 
to $2,300,000,000. And the ten-year needs for 
sewers is $1,800,000,000. This is a total of $5.3 
billion over ten years. Mr. Chairman, even 
more astounding is the projected actual need 
of 675 Illinois Municipalities to have $350 
million in the next two years to meet the 
deadline of 1972 water quality standards 
provided under the Water Quality Act of 1965. 
I submit for the Subcommittee's review a 
data sheet which I have prepared contain
ing Mr. Klassen's figures. I might add that 
previous estimates made by Mr. Klassen have 
proven conservative and I would expect that 
these figures would also be on the conserva
tive side. 
State of Illinois: Total dollar projected needs 

for period 1970 to 1980 

A. Water supply: 

1. Source-------------------
2. Treatment ---------------
3. Distribution -------------
4. Miscellaneous ------------

$186,301,000 
474,326,000 
355,007,000 
226,148,000 

Total ---------------- 1,241,782,000 
NoTEs.-Miscellaneous included mechani

cal pumps and other equipment. Water sup
ply needs projected are for public systems 
serving ten or more housing or building units 
and are based upon a 10% per year increase 
in construction costs (equipment, labor etc.). 

B. Waste treatment: To enlarge and con
struct new treatment facilities to serve in
creased population and to serve property not 
now served or connected. Total, $2,300,000,-
000. 

C. Sewers: Not including the proposed 
shore plan for the Chicago Sanitary District, 
needs for sewers to collect waste are: Total, 
$1,800,000,000. 

Total dollar projected needs to meet 1972 
water quality stds. for 675 municipalities in 
lllinois, $350,000,000 to upgrade plants. 
Localities total dollar projected needs-1970 

to 1980 
Water supply needs for Rock Island County: 

1. Source --------------------- $2, 432, 000 
2. Treatment------------------ 6,188,000 
3. Distribution ---------------- 4, 636,000 
4. Miscellaneous --------------- 2, 945, 000 

Total ------------------- 16,201,000 

Water supply needs for the city of Peoria: 

1. Source ---------------------- $4, 802, 000 
2. Treatment ----------------- 12, 153, 000 
3. Distribution ---------------- 9, 107, 000 
4. Miscellaneous --------------- 5, 799, 000 

Total ------------------- 31,861,000 
Mr. Chairman, these figures are for only 

one State, they have been meticulously drawn 
and prepared, and they are freshly available 
and are a stark demonstration of the magni
tude of the problem. Last year the appro
priation was $46 million. This year the budget 
request is only $24 million. Mr. ChaJ.rman, 
the entire Federal funding of $24 million 
would hardly be sufficient for even this one 
State, let alone the entire nation. The need 
has been graphically pictured-rural areas 
desperately need Federal assistance and the 
budget request is a terrible disappointment. 
It makes me wonder whether our rural areas 
are being placed at the bottom of our prior
ities. I certainly hope that you Gentlemen 
on this Subcommittee will live up to your 
past performance and set the appropriations 
at a realistic level, despite the budget 
request. 

I think it pertinent to examine the status 
and results of these FHA programs under the 
inadequate funding under which FHA has 
been forced to operate. Since 1966, the FHA 
has found it necessary to reject a total of 
4,511 loan applications for rural water and 
sewer projects. These totaled $682 million 
dollars. In addition, the FHA had to reject 
2,397 grant applications for rural water and 
sewer projects totaling a value of $283 mil
lion. And as of December 31, 1969, the FHA 
had on hand a total of 2,007 loan applica
tions with a value of $476 million and a 
total of 710 grant applications with a value 
of $56 million. Mr. Chairman, these statistics 
reveal just how impossible the task of FHA 
is when they are expected to operate on such 
a reduced level of funding. 

I personally would like to see the funds 
doubled and tripled for these essential FHA 
loan and grant progra.ms for rural water and 
sewer projects. 

Now, Mr. Chairman, I would like to turn 
my attention to the other FHA loan programs 
and to request your favorable treatment of 
funding for these programs. Virtually every 
one of the FHA loan programs is vital to 
American agriculture. These programs are 
not accidentally in existence-they were en
acted by Congress in response to a need
and I submit they are still needed. 

Mr. Chairman, the average age of the 
farmer is increasing. We are finding it dif
ficult to get young people to go into farm
ing. They are migrating to the cities, much 
to the dismay of their farmer fathers. It is 
too expensive to get started in the business 
of farming. One of the purposes of the legis
lation originally enacted by Congress was to 
make it possible for young people to go into 
farming. Now, the farmer is caught in the 
"credit crunch." Farm income is up, but 
farm costs are up as much or more. 

In the past decade, there was a 28 per
cent decline in the number of farms. With 
one-third of the nation's population, rural 
America has nearly half of its poor-accord
ing to Clarence D. Palmby, Assistant Sec
retary of Agriculture. Of the 65 million total 
rural population, less than 10 million are 
actively engaged in farming. The migration 
to the cities has been counter-productive 
and now the President's Task Force on Rural 
Development is engaged in mapping a return 
to rural development. 

The FHA loan programs are an investment. 
They are loans and not gifts. They bring 
a return far greater over the long range than 
the mere total of dollars involved. 

The farm ownership loans at 5% interest 
over a 40-year period on up to $60,000 make 
it possible for young farmers to make the 

awesome initial investment in farming land. 
Without such help, it would be nearly im
possible for a young farmer to get a start 

. without already being rich beyond the fam
ily farm level. In 1969 there were 34,388 ap
plications for farm ownership loans. Of this 
total, 293 direct loans and 13,409 insured 
loans were granted at values of $4,999,000 
and $272,121,000 respectively. The budget 
for 1971 estimates that there will be 50,000 
applications, out of which only 300 direct 
loans and 10,335 insured loans will be 
granted. This is a very sad situation, wherein 
only one of five applications has any hope 
of being funded. Mr. Chairman, I wonder 
what happens to the other four out of five? 

Mr. Ob:airman, in the area of operating 
loans, it is estimated that in fiscal 1971 there 
will be 100,000 applications, out of which 
only about one-half can be approved, and 
these will amount to $275,000,000. As the 
Subcommittee knows, these loans permit the 
purchase of livestock, farm equipment, feed, 
seed, fertilizer, etc., as well as financing for 
land and water development, use and con
servation, and for refinancing fa;rrn debt. 
These loans are made to family farm opera
tors and aTe limited to $35,000 with a flexible 
interest ra;te (currently about 6.5%) for pe
riods up to seven years. These are secured 
loans using crop and chattel liens and in 
some cases, real estate mortgages. But they 
are necessary loans. Mr. Chairman, I wonder 
what happens to those 49,000 family farmers 
who are una>ble to get their loan approved be
cause of FHA funding problems? 

Mr. Chairman, the rural housing loan pro
gram is �~�t�i�m�a�.�t�e�d� to receive 200,000 applica
tions in fiscal 1971. Of this total only 157,000 
can be expected to be approved because of 
funding limitations. As the Subcommittee 
knows, this program finances housing for 
low-to-moderate and for very low income 
applicants; for farm labor; and for farmers. 
Although the 1971 totals will be significantly 
greater than those for 1970, I can't help but 
urge that we should be batting 1,000, not 
jmt 750. In early January 1969 I was ad
vised by FHA that it would require $30 
billion "to replace the existing substandard 
rural homes with decent housing." At that 
time it was reported to me that there were 
3 million dilapidated and substandard 
homes in rural America. 

Mr. Ghalirman, these FHA loan programs 
are essential. These programs are designed 
to help, by definition, those who are family 
farmers and who are under terrific financial 
pressures. The loans are secured and the 
interest rates are subsidized; however, even 
this businesslike differentiation from the 
hand-out programs and the minimum income 
progra.ms 1s welcomed by our rural popula
tion. They are a proud people. They would 
much prefer to engage in !>elf-help and they 
do to the extent possible. When Governmen
tal assistance becomes necessary they are 
pleased that it is by loan and not by gift. 
And yet, following a fiood, drought, or simi
lar ()C!Currence, often the only alternatives to 
deserting the land is the FHA emergency 
loan program. Rural housing loans to com
munities of less than 5,500 population have 
been the "lifesaver" for many low-income 
farm workers and families. Operating loans 
have heLped the family farms to remain in 
competition with corporate farming. Con
servation loans, watershed loans, economic 
opportunity loans, rura.l renewal loans, flood 
prevention loans, and all of the other loan 
programs are simply essential to the rural 
communi1Jl.ffi!. Without such loan pll'OgTams 
as the FHA provides the rural areas, the 
family farmer might be a thing of the past. 
Mr. Chairman, I urge that this Subcommit
tee improve upon the budget document by 
providing for increased funding for these 
programs. 
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Mr. KENNEDY. Mr. President, in 
Massachusetts, and throughout the Na
tion, citizens are demanding that this 
country reorder its national priorities. 
The residents of Stockbridge, Mass., 
voiced their demand in a time-honored 
forum-the annual town meeting. I 
think their action is so significant that 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection the letter was 
ordered to be printed in the RECORD, as 
follows: 

TOWN OF STOCKBRIDGE, 
February 26, 1970. 

EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR Sm: The following article was voted 
for at our Annual Town Meeting held Feb
ruary 17, 1970: 

Voted that the town of Stockbridge con
demn the extraordinary high level of mili
tary spending and that it register with the 
Federal Government the wish to reduce this 
level very sharply and return the money saved 
to the individual communities to be spent 
for education, welfare, conservation, and the 
fight against pollution. 

Vote: Unanimous. 
A true copy, Attest: 

Ln.IAN C. �R�A�T�H�B�U�~�,� Town Clerk. 

EDUCATION OF HANDICAPPED 
CHILDREN 

Mr. PELL. MT. President, the passage 
of the 1970 Health, Education, and Wel
fare appropriations bill has caused a 
great deal of concern in education quar
ters as to the future of many of the on
going programs. 

To my mind, one of the most success
ful groups of programs and ones which 
I do not believe we are funding any
where near an adequate level are those 
concerning the education of handicapped 
children. 

I have been presented with a copy of 
a telegram sent to the President of the 
United States and Secretary of Health, 
Education, and Welfare, Robert H. 
Finch, by Mr. John Melcher, president 
of the council for exceptional children, 
where he not only speaks about the cut
backs in the programs of aid to educa
tion of handicapped children but speaks 
very telling about a cutback in the ru
bella--German measles--prevention pro
gram. I can see no greater example of 
shortsighted economy than a cutback 
in a program which would seek to pre
vent illness and, indeed prevent the 
birth of handicapped children because 
of a motheT's contracting of this illness. 

Mr. President, I ask unanimous con
sent that the text of Mr. Melcher's tele
gram be printed in the RECORD. 

There being no objection the telegram 
was ordered to be printed in the REcoRD, 
a\$ follows: 
TExT OF TELEGRAM SENT TO THE PRESIDENT 

AND SECRETARY OF HEW FINCH 

On behalf of six million handicapped chil
dren and their fa.milies we strongly urge par
tLa.l restorrution of 1970 funds for education 
programs for rumdicapped children. 

The March 3 HEW Plan to t.he Senate Ap
propr.ia.tions Oom.mittee would reduce these 
progr81ms below your original budget request 
and well below your February 2 administra
tive altern!atlve. 

If the HEW reoommended expenditure for 
the education of the handicapped, only $85 
million, becomes fact, it will be a. shattering 
blow to these children. The crippling effects 
will be felt primarily in three areas-early 
childhood education, research, and personnel 
training. Mr. President, we find it difficult 
to reconcile this reduction in view of your 
interest in the handicapped and your recog
nition, expressed in your March 3 educa
tional reform message, of the importance of 
federal involvement in these same three 
areas. 

We are not suggesting that ha.ndica.pped 
ohildren be excused from the tightening of 
the federal budget. The HEW Plan of Febru
ary 26 reducing these progmm.s to $92 mil
lion appears reasonable; however, the preserut 
reduction mUSit be considered inequ1table in 
terms of other educ:a.tion expenditures. For 
hanrlioopped children it is not a. question of 
a supplemental education, but rather 
whether educ:a.tional opportunity will be 
ava.ll.able at all. 

Mr. President, a,t a. time when a preven•t
able rubella epidemic threatens the n.a.tion, 
we are also greatly concerned about the pro
posed HEW reduction in funds for rubella 
va.ccine for children. The last epidemic pro
duced 30,000 severely handicapped children. 
OUr Il!8.tion cannot allow this to happen 
again. 

We appreciate your con-cern for handi
capped children and we hope tha.t you will 
restore these funds. Can't we afford to help 
these children and their parents? 

Sinoorely yours, 
JOHN MELCHER, 

President, The Council for Exceptional 
Children. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further moming business? 
If not, morning business is concluded. 

VOTING RIGHTS ACT AMEND
MENTS OF 1969 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business be laid before the Senate. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
4249) to extend the Voting Rights Act 
of 1965 with respect to the discrimina
tory use of tests and devices. 

The ACTING PRESIDENT pro tem
pore. Without objection, the Senate will 
proceed to its consideration. 

AMENDMENT NO. 545 

Mr. MANSFIELD. Mr. President, what 
is the number of the pending amend
ment? 

The ACTING PRESIDENT pro tem
pore. No. 545. 

Mr. MANSFIELD. I ask unanimous 
consent that the names of the distin
guished Senator from North Dakota <Mr. 
BuRDICK) and the distinguished Senator 
from Massachusetts (Mr. BROOKE) be 
added as cosponsors of the pending 
amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, briefly, 
with no time to be taken out of either 
side, so that Senators will be aware that 
the unfinished business has been laid 
before the Senate. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The question is on agreeing to the 
amendment (No. 545) offered by the Sen
ator from Montana and other Senators 
to the Scott-Hart substitute amendment. 
All time is under control; who yields 
time? 

Mr. COOK. Mr. President, I have an 
amendment to the amendment of the 
Senator from Montana. 

The ACTING PRESIDENT pro tem
pore. Under Senate precedent, no such 
amendments may be offered until con
trolled time on the pending amendment 
has expired. 

Mr. COOK. I withhold offering the 
amendment. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. MANSFIELD. Mr. President, again 
I suggest the absence of a quorum, and 
I urge attaches on both sides to request 
Senators to come over. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
yield 3 minutes to the Senator from Ala
bama (Mr. SPARKMAN). 

Mr. SPARKMAN. Mr. President, I have 
another meeting that I feel compelled to 
attend, but before leaving, I do wish to 
say just a few words with reference to 
the pending amendment. 

I have long advocated lowering the 
voting age. I have felt, however, that in 
keeping with the Constitution, it should 
be a ma;tter for the States to decide. I 
have felt that the proper way for Con
gress to proceed would be to propose a 
constitutional amendment; and in the 
event a constitutional amendment were 
proposed and were before us, I would 
vote for it. 

I feel very strongly that the Constitu
tion provides that the proper method, if 
it is to be done by Federal action, should 
be through a constitutional amendment, 
or that, as actually intended by the 
framers of the Constitution, it be left 
up to the individual States to decide who, 
within their borders, should be given the 
right to vote, and at what age. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield for a question? 

Mr. SPARKMAN. I yield. 
Mr. RANDOLPH. Does the Senator feel 

that the vote for the 18-, 19-, and 20-
year-olds should be given as we gave the 
vote to women in this country? 

Mr. SPARKMAN. That is right. 
Mr. RANDOLPH. Through Congress 

referring the matter to the States? 
Mr. SPARKMAN. Through a proposed 

constitutional amendment. 
Mr. RANDOLPH. I have such an 

amendment now pending, on which we 
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have had adequate hearings in the Ju
diciary Subcommittee. 

Mr. SPARKMAN. I am in favor of that, 
but I feel compelled to vote against the 
pending amendment, because it does not 
follow that route. 

Mr. President, that is my entire speech. 
I thank the majority leader for yielding 
me this time. 

The ACTING PRESIDENT pro tem
pore. The Chair inquires of the major
ity leader as to who is controlling the 
time in opposition to the amendment. 

Mr. MANSFIELD. Mr. President, it is 
my belief that the time would be under 
the control of the sponsor of the amend
ment and, I presume, the minority leader 
or whomever he might designate. If that 
has not been made clear, I ask unani
mous consent at this time that that be 
the procedure followed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Now, Mr. President, 
again hoping to get some additional Sen
a tors over, I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

Mr. RANDOLPH. Mr. President, may 
I inquire of the distinguished majority 
leader--

The ACTING PRESIDENT pro tem
pore. A quorum call has been ordered. 

Mr. MANSFIELD. I withdraw that, Mr. 
President. 

Mr. RANDOLPH. I feel that the con
tinued desire of the majority leader to 
have Senators on the :floor is a very 
valid one. This is a most important issue. 
I shall not press it, but I would suggest 
that we have a live quorum. 

Mr. MANSFIELD. Mr. President, the 
Senator has suggested that before, and 
I thought I gave him the reason why not. 
We are operating under limited time, 
and we will not be able to keep all our 
Members here. Some have just come 
back; and I would suggest we go along 
and not use up too much time on that 
basis, though I do hope more Senators 
will come over, because this may be the 
most important amendment we will con
sider in connection with this measure. 

Mr. RANDOLPH. I agree with the 
Senator. 

Mr. MANSFIELD. The Senator from 
West Virginia, as the initiator of a reso
lution under the constitutional amend
ment route, ought to be aware of that 
above all others. 

Mr. RANDOLPH. I am very much 
aware of it. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. On whose time? 

Mr. MANSFIELD. With no time to be 
taken out of either side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. COOK. Mr. President, I ask unani

mous consent that the order for the quo
rum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. COOK. Mr. President, I ask for 2 
minutes. 

I shall support the Mansfield amend-

ment to the Scott-Hart amendment 
which would lower the voting age to 18 
in all elections, by statute. 

I cannot do otherwise, having endorsed 
the principle that this purpose may be 
accomplished by act of Congress as well 
as by constitutional amendment, and 
urging this alternative as a more ex
peditious route to a desirable goal. 

However, I am quite concerned about 
the fate of the Scott-Hart proposal in 
the House, if encumbered by a provision 
lowering the voting age. I expressed this 
concern in a letter I sent to many Sen
ators on March 4, 1970, urging their sup
port for my bill, S. 3560, which would 
treat the matter by statute, but sepa
rately and on its own merits. I ask unan
imous consent that this letter be printed 
in the RECORD at this point. 

There being no objection the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D .C., March 4, 1970. 

The Honorable U.S. SENATE, 
Washington, D.C. 

DEAR SENATOR: The possibility has been 
raised, within the past week, that the Sen
ate might proceed with the issue of 18 year 
old voting by an amendment to the pend
ing Voting Rights bill . 

Let me make it quite clear that after 
reviewing the relevant cases which seem to 
bear upon the constitutionality of such a 
move, I do believe that Congress may, with
in the purview of the Constitution, lower the 
voting age to 18 in all elections by statute. 

However, the passage of the Scott-Hart 
Voting Rights proposal, uninhibited by any 
further controversial provisions, would seem 
to be of utmost and immediate priority. To 
proceed with lowering the voting age by stat
ute has not had the benefit of enough ex
planation at this stage to enable us to pass 
this provision without engaging in yet 
another controversy and possibly harming 
the prospects of passage of both the 18 
year old voting provision and the Scott-Hart 
proposal. 

No one in this body has a greater interest 
in lowering the voting age to 18 than have 
I. My state has an unblemished record of 14 
years experience with 18 year old voter partic
ipation in all elections. However, I urge all 
Senators who favor lowering the voting age 
to refuse to encumber the Scott-Hart pro
posal with such a provision at this time. As 
an alternative, I urge you to support a bill 
which I will be offering shortly, which will 
treat this measure sepamtely and on its own 
merits. 

To resolve any doubts Senators may have 
about the constitutionality of the statutory 
approach to this issue. I refer you to Car
rington v. Rash, 380 U.S. 89, South Carolina 
v. Katzenbach, 383 U.S. 301, Katzenbach v. 
Morgan, 384 U.S. 641, an excellent memoran
dum by Senator Kennedy circulated this past 
week, and the testimony of Professor Archi
bald Cox before the Constitutional Rights 
subcommittee on February 24, 1970. After 
doing so, if you conclude, as I have, that an 
attempt to lower the voting age by the statu
tory method is constitutional, a more expedi
tious alternative to the lengthy constitu
tional amendment route and more properly 
pursued at a more 8ippropriate time, please 
have a member of your staff contact my Chief 
Legislative Assistant, Mitch McConnell at 
X4343, for the purpose of co-sponsorship. 

With best wishes, 
Sincererly yours, 

MARLOW W. COOK. 

Mr. COOK. I continue to question the 
advisability of a strategy which might 
endanger the passage of the Scott-Hart 
proposal, which I strongly favor. But I 

shall support the Mansfield amendment 
for two reasons: 

First. I cannot opposP. any proposal 
designed to enfranchise this group by 
statute. Since I strongly support this 
approach; and 

Second. I defer to the judgment of the 
majority leader, who has assured us that 
the addition of this section will not en
danger the Scott-Hart voting rights 
package in the House. 

Cons€quently, I urge the supporters 
of S. 3560, which would by statute lower 
the voting age to 18 in all elections, to 
support the Mansfield amendment. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. COOK. I yield. 
Mr. MANSFIELD. The Senator is 

aware of the fact that what I am ex
pressing in regard to the fate in the 
House of the pending measure is only 
my own personal opinion. 

Mr. COOK. That is correct. 
Mr. President, I should like to make 

an inquiry of the majority leader and 
the controller of the time on this amend
ment. I have an amendment, of which 
the President is aware, which cannot 
be offered until all the time has expired 
on the pending amendment. The ma
jority leader has read the amendment, 
and I have given an explanation of it. 
In effect, it would set an effective date 
on the amendment of the Senator from 
Montana. It adds a new section, section 
305, which states that the provisions of 
title III shall take effect with respect 
to any primary election held on or after 
January 1, 1971, which the amendment 
does not cover. 

I am wondering whether the Senator 
from Montana will accept this amend
ment, or whether it will be necessary to 
wait until all time has expired, so that 
the amendment may be offered. 

Mr. MANSFIELD. Mr. President I 
would be willing to accept that amei;d
ment now, because I think it adds 
strength to the amendment and takes 
away some legitimate questions which 
might have been raised. 

So I ask unanimous consent that the 
Cook amendment to the pending amend .. 
ment be in order and be made part of 
the record. 

The ACTING PRESIDENT pro tem
pore. The Chair states to the Senator 
from Montana that he can modify his 
amendment, if he desires, in that fashion. 
Does the Senator wish to make that 
request? 

Mr. MANSFIELD. Yes. I modify my 
amendment to incorporate the Cook 
amendment. 

The ACTING PRESIDENT pro tem
pore. The amendment of the Senator 
from Montana is so modified. 

Mr. COOK. I send the amendment to 
the desk. 

Mr. RANDOLPH. Mr. President, may 
I inquire now what the modified amend
ment is? 

The ACTING PRESIDENT pro tem
pore. The clerk will state the modifica
tion. 

The legislative clerk read as follows: 
At the end thereof add a new section: 

"EFFECTIVE DATE 
"SEC. 305. The provisions of title ill shall 

take effect with respect to any primary or 
election held on or after January 1, 1971." 
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Mr. MAGNUSON. Mr. President, will 

the Senator yield me 5 minutes? 
Mr. MANSFIELD. I yield 5 minutes to 

the distinguished senior Senator from 
Washington. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Washington. 

Mr. RANDOLPH. Mr. President, I ask 
that the Senate be in order. We have 
indicated that this is a very important 
subject. 

The ACTING PRESIDENT pro tem
pore. The Senate will be in order. 

Mr. RANDOLPH. Mr. President, I 
hope we can listen to all Senators who 
speak on the issue in this body today. 

Mr. MAGNUSON. Mr. President, I 
thoroughly agree with the Senator from 
West Virginia that this is a very impor
tant matter. Taking progressive action 
is long overdue. 

I am a cosponsor, with the Senator 
from Montana, of this amendment. As a 
matter of fact, we discussed it at some 
length, the two of us, before offering the 
amendment. I feel responsible not only 
to make my position clear on this issue, 
but, because the Senator from Montana 
and I cosponsored the amendment origi
nally, to clarify my position on its con
stitutionality. 

There is no question about the legal
ity of the constitutional amendment ap
proach. But for many, many years this 
approach has failed and unless we act 
forthrightly with this amendment to the 
voting bill-it will drag along many, 
many more years. 

My experience in this matter goes back 
a long, long time. I was a member of my 
State legislature in 1933, and at that time 
I introduced in the legislature a bill 
which would permit 18-year-olds to vote. 
I happened to be chairman of the Ju
diciary Committee of the House in my 
State at that time, and the committee 
passed it unanimously. But the Rules 
Committee of the House refused to al
low it to come to the floor for a vote. 

That was a long, long time ago, and 
we have never been able to get the Wash
ington State Legislature to act on the 
matter until the last session-and then 
they did not pass it, but instead sub
mitted it to the people, who will vote 
on it in November, at the general elec
tion. 

That has been an issue in Washington 
State for some 36 years, and I think that 
the young people of my State and this 
Nation are justified in suggesting that 
they want some action on this matter, 
and they want it now. This is a method 
by which I think the Senate can express 
itself as to its conviction about the 
right of 18-year-olds to vote. 

I need not go into all the reasons or 
arguments, I know that many of us have 
said on many occasions in our home 
States, in talking to groups of young 
people, that the most potent argument 
we can think of is that if a man is old 
enough to fight for his country, to bleed 
and die and serve his country, he or she 
is old enough to have a say in how this 
country is governed. That is one argu
ment. 

The next argument is this: I do not 
depreciate those of us who are a little 

older, but I think the young people to
day are better informed than we were 
at age 18, 19, 20, and 21. 

I think they can assume this respon
sibility in a fuller way than we could 
have; in fact, the young people of 
America today are the best informed 
young people, in the entire world. They 
have a deep interest in politics, and in 
the political life of their communities, 
States, and the Nation. I think that it 
would be safe to say that their knowledge 
and ability to reason has doubled many 
times since 1933 when I introduced 
that first bill. I think they have strong 
beliefs about what this country should 
do. Their interest in the political life of 
their community and of the Nation en
titles them to vote. They have been 
more active in the past decade than ever 
in all the years of our history, and I 
think they know what is going on, and 
are entitled to express their opinions at 
the ballot box. 

I think there are many compelling rea
sons to change the age at which young 
people may vote. I share the opinion of 
Prof. Archibald Cox: 

Congress has the power to find the facts 
and to find that a distinction between those 
who are 18 to 21 and those who are over 21 
is an invidious classification and denial of 
equal protection under the 14th amendment. 

I think, at this time in this changing 
world and changing society, it is appro
priate to review our past thinking on 
giving the vote to 18-year-olds. There 
has been great improvement in educa
tion. There has been great change in the 
age at which young people take jobs, 
marry, raise families, and have children. 

This all bears on the propriety of con
cluding that these interests make wait
ing until one is 21 to vote an unreason
able requirement. I am privileged to say 
that I approve of this. 

I remember, when I attended high 
school, we had only one government 
class. It was called civics, not political 
science, and was a course in which we 
learned basically that there were three 
branches of the Government--legislative, 
executive, and judicial-we also learned 
how they operated, and that was about 
all. There was no discussion about what 
really made things work, what the politi
cal issues of the day were, and where our 
Nation was heading. 

Today, it is different. Just go into any 
high school in the United States today, 
or visit any community college, and you 
will find that students take many courses 
and attend many seminars about politics 
in the United States, and about the pro
grams the issues, and so forth. This is 
something new in my State, it has hap
pened in the last 10 years and I enjoy it. 
I go to some of their sessions. Students 
.even have mock political conventions 
which are very exciting. I need not tell 
Members of the Senate how many young 
people now come to Washington, D.C., 
to l1earn about what is happening and at 
the same time are getting an education 
in the political life and activities of the 
Nation. 

I do not question the sincerity of the 
great majority of Members of the Senate 
who agree on this issue. I think the argu
ment today is over the method, because 

some believe valid legal questions are 
involved. I appreciate this, but believe we 
have a valid, constitutional technique 
that can �b�~� implemented by congressional 
action alone. Prof. Archibald Cox, testi
fying before the Subcommittee on Con
stitutional Rights, gave strong support 
for this legislative approach. The Su
preme Court in the Kramer case uttered 
some language that seems to be very 
pertinent on this matter. It said that 
any unjustified discrimination in deter
mining who may participate in political 
affairs or the selection of public officials 
undermines the legitimacy of represent
ative government. 

I think that constitutionally we are on 
proper footing. I am afraid that the Con
stitutional amendment process would just 
take too long. These amendments get 
bottled by a few States-three or four 
States can mean the difference in meet
ing the three-fourth requirement. 

So, as a cosponsor along with the Sena
tor from Montana on this amendment, I 
urge its adoption. 

Mr. RANDOLPH. Mr. President, I 
think that the able Senator from Wash
ington makes a continuing and valid 
argument for the ability of 18-, 19-, and 
20-year-olds to vote. 

The conclusion of the Washington Star 
editorial yesterday entitled "Voting and 
Age," reenforces what the Senator said 
today. 

To paraphrase the editorial comment, 
their increased factual knowledge will 
result in increased maturity, so they cer
tainly will grow in maturity with the 
actual use of the responsibility at the bal
lot box. I am sure that my colleague feels 
that strongly. 

Mr. MAGNUSON. Yes, I do. 
Mr. GRIFFIN. Mr. President, I yield 

5 minutes to the Senator from Georgia. 
The PRESIDING OFFICER (Mr. 

NELSON). The Senator from Georgia is 
recognized for 5 minutes. 

Mr. TALMADGE. Mr. President, over a 
quarter century ago, my State extended 
the franchise to 18-year-olds. Since 1943, 
Georgia's young people have made the 
sophisticated decisions and have assumed 
the mature responsibilities of voting. 
Their performance has exceeded the 
greatest hopes and expectations. 

Having witnessed youth power first
hand in my State, I earnestly believe that 
18- to 20-year-old men and women 
throughout the country should be recog
nized as responsible and active citizens. 
However, Mr. President, as strongly as I 
feel that these young people should have 
the right to vote, I cannot support the 
legislation offered by the distinguished 
Senator from Montana. In my judgment, 
an attempt to lower the voting age 
through the statutory method is con
stitutionally unsound and flies in the 
face of our federal system. 

Mr. President, the proponents of this 
amendment presume to exercise the au
thority granted Congress to enforce the 
14th amendment guarantees by appro
priate legislation. They would use this 
limited authority to enact legislation di
rectly contrary to the Constitution. As 
we all know, no less than three specific 
provisions-article I, section 2; article II, 
section 1; and the 17th amendment-
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give the States the power to set qualifica
tions for voting. 

Mr. President, I need not remind the 
Senate that the Constitution must be 
read as a whole. One section cannot be 
used to nullify other sections and, cer
tainly, legislation enacted under the pur
ported authority of one section cannot 
be inconsistent with the dictates of other 
sections. Should the Congress accept the 
legislation proposed by the Senator from 
Montana, a single act of Congress would 
render three major provisions in the 
Constitution a dead letter and inopera
tive. 

Certainly, Mr. President, if such a 
fundamental change is to be worked on 
the Constitution, the orderly procedure 
outlined in that document to accom
plish this purpose must be followed. The 
worthiness of a cause and the popularity 
of an issue should not and cannot be 
used to circumvent the process by which 
the Constitution can be amended. 

I have joined over two-thirds of the 
Members of this body in cosponsoring a 
constitutional amendment extending the 
right to vote to 18-year-olds. 

We have heard arguments that the 
ratification procedure can be a lengthy 
one. This possibility cannot be denied. 
But, in this instance, totally to disregard 
and abandon the very procedure pre
viously used in abolishing the poll tax 
and extending the franchise to women 
would represent legislative gymnastics 
of the highest order. 

Also, Mr. President, we must not lose 
sight of the fact that the statutory ap
proach offered by the Senator from 
Montana would further emasculate the 
federal system and further disrupt the 
proper balance between the National and 
State governments. It would ignore the 
identity and political integrity of the 
individual States and deny the people 
of this country the right to affirm the 
actions of Congress otherwise afforded 
them through the constitutional amend
ment process. 

Mr. President, I am in complete sym
pathy with the cause championed by the 
Senator from Montana. Eighteen-year
olds should have the right to vote. Our 
Nation's young people would welcome 
the opportunity, and I am confident 
that they would perform their duties 
admirably. However, in light of the dam
age which it would do to our federal 
system, and considering that it repre
sents a usurpation of power denied to 
Congress by the Constitution, the haz
ards of lowering the voting age by the 
statutory method are too great. The 
Senate must exercise restraint. We must 
act within the confines of the Constitu
tion and reject the amendment of the 
Senator from Montana. 

Mr. President, I yield the ftoor. 
Mr. GRIFFIN. Mr. President, I yield 5 

minutes to the Senator from North Caro
lina. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized 
for 5 minutes. 

Mr. ERVIN. Mr. President, I associate 
myself with the remarks just made by 
the distinguished junior Senator from 
Georgia. I would be glad to vote to sub
mit a constitutional amendment to the 

States for ratification or rejection, pro
viding that 18-year-olds should have the 
right to vote. 

During the course of some remarks 
yesterday, I said that Chief Justice John 
Marshall, the greatest jurist North 
America has ever produced, laid down 
the three essentials of constitutional in
terpretation. 

He declared that these three essentials 
were as follows: 

First, that the provisions of the Con
stitution were designed to be permanent 
unless altered by an amendment adopted 
by the States and the Congress pursuant 
to the provisions of the fifth article. 

Second, that the patriotic men who 
framed the Constitution and the people 
who ratified the Constitution must be 
understood to have meant what they 
said in that instance. 

Third, that the Constitution prescribes 
a rule for the official action of all officers 
of Government who have taken an oath 
to support it. 

Applying these landmarks of constitu
tional interpretation to the pending 
amendment shows that the adoption of 
the pending amendment would violate 
every one of these three rules stated by 
Chief Justice John Marshall. 

As I construe the amendment offered 
by the distinguished majority leader and 
others, it would provide in effect that 
every 18-year-old in the United States 
meeting other qualifications would be 
entitled to vote in all elections, both 
Federal and State. Under this interpre
tation of the Constitution, the proposed 
amendment offends four separate provi
sions of the Constitution-the second 
section of article I, the first section of 
article II, the lOth amendment, and the 
17th amendment. 

The distinguished senior Senator from 
Washington said that to follow the 
amendatory process would be too slow. 
That was one reason that the Constitu
tion was written-to keep those in au
thority, impatient Presidents, impatient 
Senators, impatient Representatives, and 
impatient judges from doing things in a 
hurry without due deliberation. 

No truer statement was ever made than 
that made by George Washington in his 
farewell address to the American people. 
It seems ironic for us to have that Fare
well Address read in the Senate each 
year and then for the Members of the 
Senate to ignore what George Washing
ton had to say in that farewell address 
in respect to this very subject. 

George Washington said in his Fare
well Address that the Constitution was 
written because the occupants of public 
office suffered from the disease of tyrants, 
that is, love of power and the proneness 
to abuse it. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRIFFIN. Mr. President, I yield 
the Senator an additional 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized 
for an additional 3 minutes. 

Mr. ERVIN. Mr. President, one reason 
that the Constitution was written was to 
restrain the Senate and the House of 
Representatives from usurping and ex
ercising the power to prescribe the quali
fications for voters. 

There are only three limitations of 
that power in the Constitution-the 
equal protection clause, the 15th amend
ment, and the 19th amendment. 

I implore the Senate not to ignore four 
separate provisions of the Constitution. 

I would say that there are two reasons 
why the Senate should rej ect the amend
ment, irrespective of the merit which 
may underlie the purpose which inspires 
the offering of the amendment. 

The first of these reasons is that the 
Constitution forbids the Senate to take 
this action by four separate provisions. 

The second reason is that each Mem
ber of the Senate has taken an oath to 
support those four provsions of the 
Constitution. 

I trust that in our zeal to do some
thing fast, even though it may be a 
worthy objective, we do not disregard 
what George Washington said in his 
Farewell Address to the American 
people. 

He said: 
If the Constitution should be changed, let 

it be changed by an amendment in the man
ner provided in Article V. Let there be no 
change by usurpation, for usurpation is the 
weapon by which free governments are 
destroyed. 

And when the Constitution of the 
United States is nullified by those in 
authority because of their impatience or 
because of their zeal to do what they 
consider to be advisable, whenever it is 
destroyed, liberty in America has no 
chance to survive; because then we will 
have a government of men and not a 
government of laws. 

Let us abide by our oaths to uphold the 
Constitution of the United States which 
forbids the passage of this law four sepa
rate times. 

Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. KENNEDY. Mr. President, I think 
it has been well established that lower
ing the voting age to 18 is a desirable 
goal. 

I think this is quite clearly reflected 
by the number of Senators who have 
cosponsored the various proposals that 
have been submitted, varying from con
stitutional amendments to the action by 
statute which has been suggested in the 
amendment now pending before the 
senate. 

The question of the constitutionallties 
of action by statute has been raised most 
emphatically by the distinguished Sena
tor from North Carolina <Mr. ERVIN) 
and others. And as recently as yester
day, the same question was raised by the 
administration as to the appropriate
ness of achieving this goal by the means 
suggested by the majority leader, myself, 
and other Members O'f the Senate
amending the statute pending before the 
Senate today. 

I would like to review very briefly the 
desirability of lowering the voting age 
to 18 from a policy standpoint. I think 
all of us have recognized, as the distin
guished Senator from Washington 
pointed out, that young people today are 
better educated, are better informed, and 



March 11, 1970 CONGRESSIONAL RECORD-SENATE 6931 
have a better sense of feeling for the 
great issues before us than at any time 
in our Nation's history. The statistics on 
this point are striking evidence. In 1920 
only 17 percent of 18- to 21-year-olds 
were high school graduates; now the 
figure �~� 79 percent. In 1920 only 8 per
cent of the 18-year-olds went on to col
lege; now it is 41 percent. In terms of 
the degree of education of young people 
today, the statistics present an extremely 
convincing argument. 

I think, in addition, a convincing case 
was made by the commission established 
by President Kennedy in 1963. The com
mission recommended a number of ways 
to develop a greater sense of political 
involvement in the processes of our Gov
ernment. One of the recommendations 
made by the commission was to lower 
the voting age. A major observation made 
in the commission's report was that many 
of our young people are forever lost from 
the political process because the voting 
age is set at 21. 

Young people in school and college to
day have the highest degree of interest 
in events and issues. There and after 
their graduation, they become involved 
in many worthwhile projects. In too 
many other instances, however, they 
are lost to the political process. 

Mr. President, by lowering the age to 
18, we will have greater participation by 
youth in our political processes. We will 
strengthen our institution of democratic 
government. 

I think one of the significant argu
ments for lowering the voting age is that 
if young people are old enough to fight, 
they are old enough to vote. Thirty per
cent of our forces in Vietnam are under 
21 years of age. Tragically, one-half of 
the deaths in Vietnam are of young 
Americans under the age of 21. 

Moreover, we know there are many 
issues before us--issues like civil rights, 
education, health, t.he environment, and 
many questions of war, as in Vietnam 
and Laos, half a dozen different potential 
pressure points throughout the world
on which youth should be heard. There 
are important and impelling reasons for 
young people to be involved in these is
sues. They have earned the right to vote, 
and they can counsel us wisely at the 
polls. 

Yet another justification for a finding 
by Congress that the voting age should 
be lowered is the fact that in a num
ber of States the voting age has already 
been lowered, with no unsatisfactory 
results whatever. In Georgia and Ken
tucky the age has been lowered to 18. 
In Alaska it has been lowered to 19, and 
in Hawaii the voting age is 20. In Eng
land the voting age has been lowered to 
18 this year. Even in South Vietnam the 
voting age is 18. Yet we have not heard 
presented on the floor this afternoon or 
in the hearings of the subcommittee of 
the Senator from Indiana (Mr. BAYH), 
any testimony to suggest that young per
sons now exercising the franchise in 
those States have not acted responsibly 
or in the best interest of the States or 
of the country. That is a further con
vincing argument on this question be
fore us. 

Finally, on this section of the argu
ment, I think it is not inappropriate to 
go back in history to recall why the age 
of 21 was established as the age of ma
turity of young persons. It goes back to 
the 11th century. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. Mr. President, will the 
Senator yield to me for 5 additional min
utes? 

Mr. MANSFIELD. I yield 5 additional 
minutes to the Senator from Massa
chusetts. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts �~� recognized 
for 5 additional minutes. 

Mr. KENNEDY. It was believed at that 
time that a young man had to be 21-
years-old to carry the heavy armor of a 
knight. Why should the age of voting in 
the 20th century be governed by a rule 
established in ·iJle 11th century, that has 
no relevance to the extraordinary prob
lems and opportunities this country faces 
in today's complex world? 

Mr. President, I feel for these and 
many other reasons that there is a strong 
and compelling argument to extend the 
franchise to 18-year-olds. 

Another basic question is the means 
of lowering the voting age. Do we have 
the power under the Constitution to ex
tend the Voting Rights Act to include 
such an amendment as had been pro
posed by the distinguished Senator from 
Montana (Mr. MANSFIELD)? My good 
friend from North Carolina has sug
gested �t�h�~� afternoon that there are four 
places in the Constitution that explicitly 
or implicitly deny the right to change 
the voting age by statute. 

I would recall to my good friend that 
the 14th amendment is also part of the 
Constitution, and section 5 of that 
amendment gives the power to Congress 
to enforce its provisions by any appro
priate �l�e�~�l�a�t�i�o�n�.� All we have to be able 
to do in the Senate �~� to find reasonable 
grounds for extending the suffrage to 
18-year-olds. As the Morgan case makes 
clear, the Supreme Court will not look 
beyond the findings of Congress, but 
only determine whether there is a rea
sonable basis for the action by Congress. 

If one reviews the history of consti
tutional �d�e�c�~�i�o�n�s� about the right to 
vote, he will find that the Supreme Court 
has stated time and time again that this 
is the first right protected by the Con
stitution, the first right of our democ
racy. And, when Congress acts, the Su
preme Court defers to the Congress with 
respect to findings of reasonableness. 

This is not just the interpretation of 
any Member of the Congress, nor is it 
just my interpretation. This is not just 
the interpretation of Prof. Archibald Cox 
or Prof. Paul FrPunci of the Harvard 
Law School. This is the holding of the 
Supreme Court in the famous case of 
Katzenbach against Morgan, in which 
the Court said: 

It was for Congress, as the branch tha.t 
made this judgment, to assess and weigh 
the various confiicting considerations-the 
risk of pervasiveness of the discrimination in 
governmental services, the effectiveness of 
eliminating the state restriction on the right 
to vote as a means of dealing with the evil, 

the adequacy or availability of alternative 
remedies, and the nature and significance of 
the state interests that would be affected by 
the nullifications of the English literacy re
quirement as applied to residents who have 
successfully completed the sixth grade in a 
Puerto Rican school. It is not for us to re
view the congressional resolution of these 
factors. It is enough that we be able to per
ceive a basis upon which the Congress might 
resolve the conflict as it did. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I would like to con
clude my statement in the time avail
able, and, then, if there is any time re
maining, I would be glad to yield to the 
Senator from North Carolina. 

Mr. President, I think the Morgan case 
presents a convincing and compelling 
argument that the Supreme Court will 
respect the power of Congress to make 
the finding based on reasonableness that 
18-year-olds deserve the franchise. I 
think the finding can be made based on 
many factors, especially the rapid 
changes that have taken place in our 
society, and the greater sense of respon
sibility of 18-year-olds. 

We give responsibility to 18-year-olds 
in terms of contracting, in terms of crim
inal responsibility, in terms of being able 
to drive, and in terms of owning guns 
or weapons. It is generally agreed that 
18 is the appropriate age of maturity 
with respect to many basic responsi
bilities. It is not unreasonable for Con
gress to make a finding that the 18 to 
21 age group has been denied the equal 
protection of the laws by having been 
denied the opportunity to vote. 

I yield to the Senator from North Caro
lina. 

Mr. ERVIN. Mr. President, the Senator 
made reference to the case of Katzen
bach against Morgan. In that case the 
Court said it was an "invidious" discrim
ination by the State of New York toward 
those who could not read and write the 
English language to make that a require
ment of voting. There is no invidious dis
crimination here, because people are 
treated exactly alike. 

Furthermore, the majority opinion 
in that case states that it is not the 
function of the Supreme Court, and it 
was not the function of the Supreme 
Court in that case, to interpret the Con
stitution and determine whether or not 
the literacy test of New York was valid 
under the equal protection clause. The 
Senator from Massachusetts may be
lieve that that is a proper interpreta
tion of the Constitution, but the Senator 
from North Carolina thinks it is not. It 
is the duty of the Supreme Court to in
terpret or review the Constitution of 
the United States, and they abdicated 
that duty in the Morgan case. 

Mr. KENNEDY. The Sen-ator from 
North Carolina is right in stating the 
holding of the Supreme Court with re
spect to the English literacy test in the 
Morgan case, but I disagree that the 
present case is different because all peo
ple are treated exactly alike. The fact 
of the matter is that 18-year-olds are 
treated ditferently from 21-year-olds 
with respect to the right to vote, and I 
believe that Congress has the power to 
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find that this unequal treatment is un
fair and violates the equal protection 
clause. The clear holding in the Morgan 
case is that the Supreme Court will look 
to congress to make the findings. So long 
as they are reasonable, the Court will 
respect those findings. That holding was 
explicitly expressed in the lines I have 
read from the decision. 

One final and concluding matter: I am 
surprised and distressed by the role the 
administration has taken on this ques
tion. Only yesterday we had before the 
Constitutional Amendments Subcommit
tee--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have 2 additional 
minutes. 

Mr. MANSFIELD. Mr. President, I 
yield 2 minutes to the Senator from Mas
sachusetts. 

Mr. KENNEDY. Mr. William Rehn
quist, an assistant attorney general, tes
tified yesterday for the administration 
and expressed serious doubt that the 
Morgan case was really applicable to the 
voting age. 

Yet in two different memorandums 
submitted by the Department of Justice 
to Senator ERVIN's subcommittee--these 
memorandums are contained in the 
copies of the hearings, a copy of which 
is on the desk of each Senator-the ad
ministration is extremely generous in 
supporting action by statute to abolish 
State literacy tests and to change State 
residence requirements. These memos 
appear on page 662 and 684 of the hear
ings. I was going to read some passages 
from these memos, but our time is lim
ited. In one passage there is a reference 
to the case of South Carolina against 
Katzenbach, which established the legi
timacy of the 1965 act's suspension of 
literacy tests. 

Let me just read briefiy from the bot
tom of page 664 of the hearings: 

Even assuming that the 14th amendment 
does not itself bar lengthy State residence 
requirements in presidential elections, it 
seems clear that Congress may abolish such 
requirements in the exercise of its power 
to enforce the 14th amendment. The en
forcement section of the amendment, as a 
"positive grant of legislative power" (Mor
gan v. Katzenbach, supra, at 651), author
izes Congress to expand the substantive reach 
of the amendment. Judicial review of con
gressional action is limited. The statute will 
be sustained if the court can "perceive a 
basis upon which Congress miglhrt predicate 
a judgment" that a State enactment "con
stitutes an invidious discrimination in vio
lation of the equal protection clause." 

I think the justification by the Depart
ment of Justice in the two memoran
dums it submitted for changing the law 
on literacy tests and residence require
ments can be equally applied to exten
sion of the franchise to 18-year-olds. I 
think the argument the administration 
made earlier for its own bill before the 
Judiciary Committee is powerful support 
for the Mansfield amendment. I hope my 
colleagues will have an opportunity to 
review it. 

Mr. GRIFFIN. Mr. President, I yield 
myself 2 minutes for the purpose of ask-

ing the distinguished majority whip a 
question or two. 

ADDITIONAL COSPONSOR 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. GRIFFIN. I yield. 
Mr. MATHIAS. I ask unanimous con

sent that my name be included as one 
of the cosponsors of the Mansfield 
amendment, as modified by the Cook 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, the dis
tinguished Senator from Massachusetts 
makes an argument and expresses his 
sincere conviction that it would be con
stitutional to lower the voting age to 18 
by statute. 

Mr. President, in my opinion, respect
able authority does exist for this view, 
but, obviously, considerable arguments 
also exist on the other side of this 
question. 

I have great respect for those who 
graduate from Harvard. And as is well 
known, both of the experts referred to by 
the Senator from Massachusetts are 
graduates of Harvard. But I am also 
aware that until just recently, legal 
scholars were unanimous in their opin
ion that lowering the voting age would 
require a constitutional amendment. 

The best that can be said now, in view 
of the language of the Katzenbach de
cision, is that there is a division among 
legal experts as to whether the voting 
age can constitutionally be lowered by 
statute. Quite frankly, in light of this 
division of authority, I believe the Senate 
should consider carefully encumbering 
the vitally important voting rights bill 
with additional substantive legislation of 
this type. 

I would like to ask the Senator from 
Massachusetts what will happen to the 
efforts being made to lower the voting 
age to 18 by a constitutional amendment 
if the amendment now pending is 
adopted? Does the Senator from Massa
chusetts perceive that the Judiciary 
Committee will continue its hearings and 
will continue to consider the possibility 
of a constitutional amendment? Is it rea
sonable to assume that this possi
bility will go down the drain and we 
will be left to rely completely on the 
arguably questionable course that the 
Senator from Massachusetts proposes? 

Mr. KENNEDY. Let me respond to that 
question in two ways. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRIFFIN. Mr. President, I yield 
3 additional minutes to myself. 

Mr. KENNEDY. One of the great social 
movements in recent years hs.s been for 
the extension of the franchise. All we 
have to do is look at the arguments we 
had on the floor of the Senate on the 
question of the poll tax. Then many of us 
urged that it was reasonable for the Sen
ator to make a :finding with respect to 
abolishing the poll tax. The Senate re
jected our suggestion, and a year later 
the Supreme Court held that the poll tax 
was unconstitutional, even in the ab-

sence of action by Congress. The same 
point can be made on the whole question 
of congressional redistricting. 

I think the Supreme Court, especially 
in the Morgan case, has demonstrated 
that it will sustain any reasonable find
ing that we make with respect to lower
ing the voting age. 

The argument that the Mansfield 
amendment will delay action by constitu
tional amendment is a false issue. For 
nearly 30 years, many Senators have 
tried without success to give the vote to 
18-year-olds. A delay of a few more 
months, while the validity of a statute 
to accomplish the change is challenged. 
is insignificant. If this amendment is de
feated this afternoon, then we will have 
to take whatever steps are reasonable 
to achieve our goal. I am extremely hope
ful and optimistic that it will pass, and 
that it will be upheld in the courts, and 
that there will be an expeditious ruling 
by the Supreme Court, as the amendment 
asks. I do not see how the pending 
amendment can be considered a setback 
to action by the constitutional amend
ment route. 

Mr. GRIFFIN. If I may pursue that a 
step further, my concern with the 18-
year-olds and their right to vote is not 
so much what would happen if the 
amendment were defeated. I realize that 
if the amendment is defeated, the Con
gress can proceed by constitutional 
amendment. But my concern is what 
happens if the amendment is adopted. 
If it is adopted, I anticipate that the 
Congress will drop its efforts to proceed 
by constitutional amendment. In such 
an event, our Nation's young people 
may be left for several years with their 
right to vote at 18 severely endangered 
if the Senator should be wrong in his 
argument on the constitutionality of the 
statutory approach. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRIFFIN. I yield myself 1 minute. 
Mr. KENNEDY. I would say the evi

dence which has been presented before 
the Constitutional Rights Subcommittee 
is overwhelmingly in support of the view 
that Congress does have the power to 
lower the voting age by statute. A read
ing of the leading Supreme Court case 
on this question quite clearly establishes 
that power. The whole trend of Supreme 
Court decisions in recent years has been 
to expand the right to the franchise. 

There will be no delay in other actions, 
whether the amendment is adopted or 
defeated. 

I think we will have successful pas
sage of this measure. If not, if we have 
to proceed by constitutional amendment, 
there will obviously be long delays. The 
State legislatures will have to meet to 
adopt a constitutional amendment. By 
statute, we will have changed the law by 
1971, long before many State legislatures 
can act. If we have to have a constitu
tional amendment, it will be sometimes in 
the future also. So I do not think we are 
jeopardizing the right of the 18-year
olds to vote. I believe we are strengthen
ing it. 

Mr. GRIFFIN. Mr. President, may I 
inquire how much time remains? 
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The PRESIDING OFFICER. All time 
expires at 12:46. The Senator from Penn
sylvania has 41 minutes remaining; the 
Senator from Montana has 25 minutes. 

.Mr. GRIFFIN. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Alabama. 

Mr. ALLEN. Mr. President, if the dis
tinguished Senator from Massachusetts 
will respond to a question, I would like 
to ask him if--

Mr. KENNEDY. May I respond on the 
Senator's time? I am afraid we are run
ning out of time. 

Mr. ALLEN. Fine. If the amendment 
which the Senator from Massachusetts 
is cosponsoring with the distinguished 
majority leader should pass and become 
law, and if, in a presidential election, 
some 10 million boys and girls of the ages 
of 18, 19, and 20 participated in that elec
tion, and then the Supreme Court, the 
day following the general election, were 
to hold that this statutory method is un
constitutional, where would that leave 
the status of the presidential election? 

Mr. KENNEDY. Mr. President, let me 
just say to my good friend from Alabama, 
there are provisions within the amend
ment that provide for an expeditious 
testing of its constitutionality by the 
Supreme Court of the United States. All 
we have to do is look back over the re
cent history of the Voting Rights Act 
itself, where the Supreme Court acted on 
the question of the constitutionality of its 
provisions within 6 or 7 months. Since 
the effective date of the amendment has 
been deferred to 1971, I believe that a 
judicial test of its provisions will not 
jeopardize future elections. I refer the 
distinguished Senator to page 3 of the 
amendment, line 16-that would be sec
tion 303(a) (2)-which sets out the pro
cedures for an expeditious judicial de
termination. 

Mr. ALLEN. I am familiar with that; 
but the Senate does not have the ca
pacity to tell the Supreme Court of the 
United States when it shall act or how 
it shall act; so it occurs to me that we 
would possibly open up a great area of 
uncertainty that would not be in the 
public interest. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I do not have the floor. 
Mr. COOK. Will the Senator from 

Massachusetts yield briefly? 
Mr. KENNEDY. Yes; just let me speak 

briefly, and then I will yield. 
It took only a few months for the con

stitutionality of the 1965 act to be tested. 
Possibly, this provision might be tested 
even prior to the time that it becomes ap
plicable, which is January 1 of next year. 

In conclusion, Mr. President, I ask 
unanimous consent to have printed at 
this point in the RECORD several of the 
documents and other materials I have 
mentioned on the appropriateness and 
constitutionality of this amendment: an 
address by Prof. Paul Freund in 1968, 
in which he clearly recognized the power 
of Congress to lower the voting age by 
statute, and in which he makes a number 
of perceptive observations on the matu
rity and responsibility of our youth; the 
recent testimony of Professor Cox before 
Senator ERVIN's subcommittee; my own 

recent testimony before Senator BAYH's 
subcommittee; and, the two Department 
of Justice memorandums supporting the 
constitutionality of action by Congress 
to change State literacy and residence 
requirements by statute. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE STUDENT GENERATION AND SOCIAL 
REGENERATION 

(Commencement address of Paul A. Freund, 
Cornell College, Mount Vernon, Iowa, 
June 9, 1968) 
It is a special privilege to participate in 

the first Commencement presided over by 
my good friend Samuel Stumpf. At a time of 
tragedy and travial, when the leaves are 
falling in season and out of season, I can
not help recalling the ancient Chinese doom: 
"May you live in an age of transition." But 
transitions can also be harbingers of bless
ings, and it is my confident hope that Presi
dent Stumpf will lead these Commencements 
through years of more generous humanity 
and more full-hearted rejoicing. 

It is a hazardous undertaking to speak to 
a gathering of several generations on the 
theme of the student and society. I ought to 
heed the advice of a certain Episcopal bishop 
in Virginia who was asked by a parishioner 
whether a non-Episcopalian could enter the 
Kingdom of Heaven. "Frankly," he said, "the 
idea had never occurred to me; but if he is 
a gentleman, he will not make the attempt." 

It would be easy-much too easy-to dwell 
on the manifestations of disorder and vio
lence that have marked student demonstra
tions around the world. Surely at this mo
ment in our history the last thing we need 
is further episodes of lawlessness, of disre
gard of means in the pursuit of ends, and the 
last group from which such episodes should 
derive is the college generation. Mob rule is 
mob rule, by whomever perpetrated. The 
rifling of personal files is a detestable act, in 
whatever cause it is committed, as the stu
dent culprits would be the first to proclaim 
if their own belongings were ransacked by 
the universitY administration. 

But this condemnation of student unrest 
is, as I have said, much too easy. It is also 
too superficial. A phenomenon of this mag
nitude calls for an inquiry into its causes, 
and an appraisal of its meaning. 

In searching for causes Everyman is his 
own psychologist--as in judging the Supreme 
Court Everyman is his own constitutional 
lawyer. There are those who are convinced 
that the college generation has been cor
rupted by having been reared on the permis
sive doctrines of Dr. Spock and Dr. Gesell. 
Passing the question whether these counsel
lors were as permissive as they are accused of 
being, it is hard to believe that in Poland 
and France and Latin America these good 
American doctors determined the infant care 
and feeding of the present college generation. 
Other interpreters find in this generation 
strong evidence of the alienation of adoles
cence, the moratorium from omnipresent re
ality, that has come to be stereotyped as an 
identity crisis. The inventor of that term, 
Erik Erikson, is much too wise to explain all 
the protestant activity of youth in those 
terms. Sometimes the psychological explana
tion is transparently simplistic. When a 
healthy, engaging student approaches Pro
fessor Erikson on the campus and announces 
"I have an identity crisis," Erikson is likely 
to reply "Are you complaining or boasting?" 
More fundamentally, as in his psychobiog
raphy of that pioneer protestant the Young 
Luther, Erikson insists that behavior is pro
duced not by �t�h�~� psyche alone but by its 
interaction with the society of the time and 
place. The same caution applies to the fa
cile explanation in terms of a "generation 
gap." Of course there has always been that 

gap. Why do grandparents get along so well 
with their grandchildren? Perhaps beoause 
both can unite in their failure to under
stand the generation in between. 

More basically, again, the gap theory fails 
to consider the social oontext, to explain why 
in the 1920's the disaffected escaped from 
school and oollege into exile on the Left 
Bank of Paris while today in much larger 
numbers they are turning to the inner city 
a,nd Indian reservations and the schoolroom. 

Unless we try to understand the objectives 
of this generation, the directions they are 
taking in their discontent, we shall miss 
their message, exacerbate the failure of com
munication, and above all we shall fail to see 
the historic turning point that they are both 
reflecting and creating in our world. For I 
believe that the student movement around 
the world is nothing les·s than the herald 
of an intellectual and moral revolution, 
W'hich can portend a new enlightenment 
and a wider fraternity, or if repulsed and 
repressed can lead to a new cynicism and 
even deeper cleavages. The student genera
tion, disillUSii.oned with absolutist slogans 
and utopian dogmas, has long since marked 
the end of ideology: wars of competing isllliS 
are as intolemble to them as wars of religion 
became centuries ago. Youth turned to prag
matism, to the setting of specific manageable 
tasks and getting them done. But that has 
proved altogether too uninspiring, and youth 
has been restless for a new vision, a new set 
of ideals to supplant the discarded ideolo
gies. If the new vision is not yet wholly clear, 
its essence is plain enough if we look at the 
objects of student revolt. 

The student generation is in revolt, first 
of all, against hypocrisies, and in particular 
against the hypocrisies of three three-letter 
words: sex, war, and law. Taboos in sex 
impress this generation as being the product, 
in many cases, of prudery or class distinc
tions rather than mutual respect and love. 
"The Society for the Suppression of Vice " 
said Sidney Smith, the �n�i�n�e�t�e�e�n�t�h�-�c�e�n�t�~�y� 
English cleric and wit, "ought to be called 
'The Society for the Suppression of the Vices 
of Those Who Earn Less Than a Thousand 
Pounds a Year';" and many young Ameri
cans, making the necessary conversion of 
currencies, would agree. 

In war, youth sees the conscription of the 
services and even the lives of their own 
generation in a cause they do not under
stand, but not the conscription of property 
or even of excess profits to wage that war 
or to relieve the wretchedness about them 
that they are told cannot be relieved while 
the war is on. 

In law, they observe the thunderous con
demnation of their own number who dis
rupted a week of classes and caused a shut
down at Columbia University but they may 
also remember that the public schools in 
Prince Edward County, Virginia, were closed 
not for weeks or months but for years by a 
school board determined to resist the rule of 
desegregation, a shutdown that drew far less 
general rebuke because it was the work of 
respectable ladies and gentlemen defying the 
law while holding public office. 

A second target of the revolt, in addition 
to hypocrisies, is irrelevance-irrelevance in 
education. John Maynard Keynes defined 
higher education as the inculcation of the 
incomprehensible into the ignorant by the 
incompetent. Today's generation would 
amend the definition in two respects: what 
is inculcated is not incomprehensible, it is 
only irrelevant, and it is not inculcated into 
the ignorant. Otherwise the definition might 
stand. Our students find too much of our 
educational content to be what Professor 
Whitehead called "inert knowledge," infor
mation having no apparent relation to the 
problems of living in our world or under
standing it. 

A third object of revolt is authoritarian
ism, governance superimposed from without. 
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What an English lord said about the Reform 
Bill of 1932 seems to the college generation 
to describe the attitude of their seniors to
ward the community of the university: "I 
don't know what the people have to do with 
the laws of a country except obey them." The 
age of majority was fixed at twenty-one, his
torians tell us, because at that age u. young 
man was deemed capable of bearing the 
heavy armor of a knight. The moral needs 
no elaboration. 

I have tried to put the drives of the stu
dent protesters as sympathetically and 
strongly as I can; in the process I have 
doubtless lost not only the parent genera
tion in the audience but the grand parents 
as well. I do believe that if we fail to listen 
to the message Of the student generation, 
strident though it be, we do so at our peril
! mean our spiritual peril. 

But, as the Romans pointed out, the cor
ruption of the best is the worst, and there 
is peril too in the pathology of youth's ideals. 
The revolt against hypocrisies can breed a 
form of assured self-righteousness that easily 
turns into cynicism. The danger is that hav
ing discovered that so-called neutral prin
ciples may not always be neutral in fact, 
that justice itself, by rewarding so-called 
merit and achievement may be perpetuating 
and reinforeing a system of inherited in
equities--that having discovered these 
things the student generation will repudiate 
all principles in pursuit of a righteous end, 
forgetting that the end is tainted by the 
means, and that to jettison principles of law 
because your aims are pure, or holy, or pa
triotic, denudes you of defenses against those 
who are just as certain of their rectitude. 
Certitude and rectitude are in fact only 
acronyms, not synonyms. In A Man For All 
Seasons Sir Thomas More is arguing about 
the man's law and God's With his friend 
William Roper, who is described as a young 
man in his early thirties, With "an all-con
suming rectitude which is his cross, his sol
ace, and his hobby." More asks: "What would 
you do, cut a great road through the law 
to get after the Devil?" Roper replies: "I'd 
cut down every law in England to do that." 
More is roused to excitement: "Oh? And 
when the last law was down, and the Devil 
turned round on you-where would you hide, 
Roper, the laws all being flat? This coun
try's planted thick with laws from coast to 
coast-man's laws, not God's--and if you 
cut them down-and you're just the man 
to do it-d'you really think you could stand 
upright in the winds that would blow then? 
Yes, I'd give the Devil the benefit of law, 
for my own safety's sake." 

How are we to mediate between the re
volt against hypocrisy and its pathology of 
self-righteousness? I suggest that we start 
by re-examining candidly the concept of jus
tice, acknowledging that it can indeed serve 
merely as a reinforcement of the status quo, 
but recognizing also that it can powerfully 
promote social change by holding up the cri
teria of need and intrinsic human worth, 
so that in the end justice is no stranger 
to compassion and love, and in the anatomy 
of social regeneration law is the necessary 
backbone. 

The revolt against irrelevance has its 
pathology too, in the form of egocentrism. 
The notion that nothing is really relevant 
unless it bears directly on today's decisions 
is a regressive concept, the relevance of the 
nursery. We understand ourselves and our 
problems by in some sense transcending 
them. Without the perspective of time and 
distance we are prisoners of the egocentric 
predicament, confusing the immediate and 
specific with the genuinely practical, like 
the plight of the stuttering boy who, having 
been sent away for a. cure, reported sadly "I 
can say Peter Piper picked a peck of pickled 
peppers; b-b-but it r-r-rarely ac-e-curs in 
c-c-conversation." The art of relevant teach
ing is not to contract the range of inquiry 

but to expand the possibilities of relevance, 
to see the general in the particulars, to study 
the flower in the crannled wall in order, as 
Tennyson put it, to seek to know what God 
and man is. 

The revolt against authoritarianism, final
ly, has its own pathology, which is anarchy 
or nlhUlsm. The road to reconciliation here 
is to devise new forms of participation and 
shared responsibility. "Responsibility," said 
Justice Brandeis, the wisest man I have 
known, "is the great developer of men." 
When the struggle for woman suffrage was 
raging, Brandeis argued for the reform in 
his own distinctive terms: not that it is 
woman's right, but that we cannot afford to 
shield her from sharing in the responsib111-
ties of citizenship. When the radical labor 
tactics of the I.W.W. brought pressures for 
repression, Brandeis' advice was to place 
representatives of the I.W.W. in positions of 
common responsib1lities. If I make a similar 
suggestion in the case of students, I hope 
it Will not be construed as a patronizing 
counsel, any more than Brandeis was 
patronizing toward women as voters or radi
cal labor leaders as collaborators in the in-
dustrial community. . 

Not only the younger generation, but all 
of us, will be the better if the vote is con
ferred below the age of twenty-one; we need 
to channel the idealism, honesty, and open
hearted sympathies of these young men and 
women, and their informed judgments, into 
responsible political influences. In my judg
ment as a lawyer, this uniform extension of 
the suffrage could be conferred by Congress 
under its power to enforce the equal-protec
tion guarantee of the Fourteenth Amend
ment, without having to go through the 
process of a constitutional amendment. 

In the academic community the issue of 
student participation in government is a 
complex one. However inappropriate it would 
be to give membership to students on the 
governing boards of colleges, given their 
transitory status among other disabilities, it 
does seem feasible and desirable to include 
on alumni governing bodies some represent
atives of the recent graduating classes; and 
on the campus itself new forms of participa
tion through faculty-student committees are 
proving to be a constructive and rewarding 
institution. 

Between World Wars One and Two, it has 
been said, the Allled powers showed that they 
would never listen to reason but would al
ways yield to force. Let us not repeat domes
tically either part of this double-blind pro
cedure. 

We are met at a time of deep national 
mourning and self-searching. We have be
come so inured to violence on a massive scale 
that only when it singles out one of our best 
and most courageous do we stop to look it 
squarely in the face and ask whether gen
erations have suffered and died to produce 
a civilization of inhumanity. This, I believe 
is the question that the college generation 
is, in its own way, holding up to us. Let us 
listen to their question with humility and 
to their answers with hope. 

On Memorial Day 1884 Justice Oliver Wen
dell Holmes spoke these words, which I leave 
with you: 

"Every year-in the full tide of spring, at 
the height of the symphony of flowers and 
love and life-there comes a pause, and 
through the silence we hear the lonely pipe 
of death. Year after year lovers wandering 
under the apple boughs and through the 
clover and deep grass are surprised with sud
den tears as they see black veiled figures 
stealing through the morning to a soldier's 
grave. Year after year the comrades of the 
dead follow, With public honor, procession 
and commemorative flags, and funeral 
march-honor and grief from us who stand 
almost alone, and have seen the best and 
noblest of our generation pass away. 

"But grief is not the end of all. I seem 
to hear the funeral march become a paean. 
I see beyond the forest the moving banners 
of a hidden column. Our dead brothers still 
live for us, and bid us think of life, not 
death--of life to which in their youth they 
lent the passion and glory of the spring. As 
I listen, the great chorus of life and joy be
gins again, and amid the awful orchestra 
of seen and unseen powers and destinies of 
good and evil our trumpets sound once more 
a note of daring, hope, and will." 

STATEMENT OF ARcHmALD Cox, WILLISON 
PROFESSOR OF LAW, HARVARD LAW SCHOOL, 
BEFORE THE SUBCOMMITTEE ON CONSTITU
TIONAL RIGHTS, FEBRUARY 24, 1970 
As a teacher and student of constitutional 

law, I have been asked to testify upon the 
constitutionality of two .provisions of pro
posed voting rights legislation: the elimina
tion of residence requirements as a condition 
of voting in Presidential elections and the 
nationwide abolition of literacy tests. I would 
like also to urge upon the Committee that 
Congress has power, under the very same 
constitutional theory to reduce the age for 
voting from twenty-one to eighteen years of 
age. 

My chief qualification 1s study of constitu
tional law. As Solicitor General of the United 
States I briefed and argued a number of 
voting rights cases. I participated in drafting 
the Voting Rights Act of 1965 and defended 
its constitutionality as special counsel for 
Massachusetts in South Carolina v. Katzen
bach, 383 u.s. 301. 

My testimony will be confined to the con
stitutional questions. I would like to state, 
however, that I favor (1) the extension of 
the Voting Rights Act of 1965 without 
change; (2) the elimination of durational 
residency requirements in Presidential elec
tions; (3) <the abolition of all literacy tests; 
and (4) the reduction of the voting age to 
eighteen years of age, all by act of Congress 
without awaiting a constitutional amend
ment. 

1. Congress has constitutional power under 
Section 5 of the Fourteenth Amendment to 
abolish State durational residence require
ments for voting in Presidential elections. 

Article II, Section 1 of the COnstitution 
allows a State to determine its own method 
of choosing members of the Electoral Col
lege but that authority, like all other State 
powers, must be exercised in accordance with 
the F'ourteenlth Amendment. Carrington v. 
Rash, 380 U.S. 89. 

Section 1 of the Fourteenth Amendment 
provides that no State-shall deny to any 
person within its jurisdiction the equal pro
tection of the laws. 

The Equal Protection Clause is violated 
by any State action that works an arbitrary 
and unreasonable dlscri.mina.tion or an in
vidious classification. It applies to State re
strictions affecting the franchise and elec
toral process, including voting qualifica
tions. Gray v. Sanders, 372 U.S. 368; Reyn
olds v. Sims, 377 U.S. 533; Harper v. Virginia 
Board of Elections, 383 U.S. 1244; Kramer v. 
Union Free School District, 395 U.S. 621. For 
example, the Supreme COurt has invalidated 
State laws denying residents in military serv
ices the right to vote, Carrington v. Rash, 
supra, or excluding from s'Chool district elec
tions persons who have neither an interest 
1n real property nor children in the schools. 
Kramer v. Union Free School District, supra. 

It is uncertain whether a State law estab
lishing a 6 months or longer residency re
quirement for voting in a Presidential elec
tion is subjeot to judicla.l oonde:rnnation as 
a violation of the Equal Protection Clause 
even in the absence of congressional action. 
Drueding v. Devlin, 380 U.S. 125, affirming 
2347. Supp. 721 (D. Md. 1964), upheld a one 
year residency requirement, but last Novem
ber 24 Justices Brennan and Marshall stated 
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that that dectslon was no longer good law. 
Hall v. Beals, 38 U.S. Law Week 4006, 4008. 
Since the majority dismtssed the Hruls' suit 
as moot, no other justices spoke to the issue. 

The outcome of such an equal protection 
challenge depends upon balancing the inter
ests of the putative voters against the inter
ests the residency requirement is said to 
serve. The interests of the voters are two
fold: participation in the most important 
aspect of democratic self-government and 
freedom to move to a new home. Both inter
ests are so fundamental that any classifica
tion affecting them or discriminating against 
their exercise must be scrutinized meticu
lously. Kramer v. Union Free School District, 
supra; Shapiro v. Thompson, 394 U.S. 618, 
634. In support of a six months' or one year's 
residency requirement, some States have in
voked a concern for preventing fraudulent 
claims of residence for administrative con
venience, and for familiarity · with local in
terests affected by the outCome of even a na
tional election. In striking the balance in the 
absence of Congressional action, the federal 
judiciary-ultimately the Supreme Court
must either find the pertinent facts and 
evaluate their significance for itself or else 
defer, at least to some extent, to the find
ings and evaluation of the legislature. 

But the situation is different if Congress 
has legislated on the subject. The critical 
difference is that Congress has power under 
Section 5 of the Fourteenth Amendment to 
make the investigation, to find the facts, to 
make its own evaluation of the opposing in
terests, and to conclude, looking to the ac
tual state of affairs in the country, that the 
citizen's interest in participation in the elec
tion of his President, as well as in freedom of 
movement, so greatly outweighs any State 
interest in the residency requirements as to 
make the requirement an instance of invidi
ous or arbitrary and capricious classification 
in violation of the Equal Protection Clause. 
In this sense, Congress has constitutional 
power to determine what the Equal Protec
tion Clause requires. It is an appropriate leg
islative function because it involve.s the find
ing and evaluation of facts. When Congress 
a-ets, the only question for the judiciary is 
whether it can perceive a basis upon which 
Congress might view the removal of the clas
sification as nece.ssary to secure equal pro
tection of the laws. 

The constitutional principle I am seeking 
to emphasize was established in Katzenbach 
v. Morgan, 384 U.S. 641. A New York statute 
made literacy in English a prerequisite to 
voting. The discrimination against Spanish
speaking ciltizens was claimed to be justified 
because of the State interest in assuring in
formed and intelligent use of the franchise as 
well as in encouraging immigrants to learn 
English. In the absence of a federal statute 
the Court might well have sustained the New 
York law. Cardona v. Power, 384 U.S. 672. Sec
tfon 4(a) of the Voting Rights Act of 1965, 
however, provided that no person should be 
denied the franchise because of inabllity to 
read or write English, who had successfully 
completed the Sixth Grade in a Puerto Rican 
school where instruction �w�a�~� in Spanish. The 
Court sustained the congressional abolition of 
the English language literacy test, saying-

"Congress might well have questioned, in 
light of the many exemptions provided, and 
some evidence suggesting that prejudice 
played a prominent role in the enactment of 
the requirement, whether these were actually 
the interests being served. Congress might 
have also questioned whether deni-al of a 
right deemed so precious and fundamental in 
our society was a necessary or appropriate· 
means of encouraging persons to learn Eng
lish, or of furthering the goal of an intelli
gent exerctse of the franchise. Finally, Con
gress might well have concluded that as a. 
means of furthering the intelligent exercise 
of the franchise, an ability to read or under
stand Spanish is as effective as ability to read 
Engl.ish for those to whom Sp-anish-language 

newspapers and Spanish-language radio and 
television progr-ams are available to inform 
them of election issues and governmental af
fairs. Since Congress undertook to leglslate so 
as to preclude the enforcement of the state 
law, and did so in the context of a general 
appraisal of literacy requirements for voting, 
see State of South Carolina v. Katzenbach, 
supra, to which it brought a speoially in
formed legisl-ative competence, it was Con
gress' prerogative to weigh these competing 
considerations. Here again, it is enough that 
we perceive a basis upon Which Congress 
might predicate a judgment that the appli
cation of New York's English literacy require
ment to deny the right to vote to a person 
with a sixth-grade education in Puerto Rican 
schools i·n which the language of instruction 
was other than English constituted an in
vidious discrimlnrution in violation of the 
Equal Protection Clause." 

The substance of the holding is that Con
gress may decide, within broad limits, how 
the general principle of equal protection ap
plies to actual conditions. In other words, 
as Justice Harlan pointed out in dissent, 
Congress can invalidate State legislation 
upon the ground that it denies equal pro
tection where the Court would uphold, or 
even has upheld, the constitutionality of the 
same State statute. 384 U.S. at 667-668. 

Under this decision, it is for Congress to 
determine whether a right so precious and 
fundamental as casting a vote for President 
can be denied to new residents without in
vidious discrimination merely to serve sup
posed administrative convenience in regis
tering voters and preventing fraudulent 
votes. Similarly, it is for Congress to weigh 
the significance of a longer opportunity to 
learn (or of continued attachment to) pe
culiar local �i�n�t�e�r�e�s�~�.� Personally, in my 
opinion, the supposed justifications are 
trivial but that is not for me to decide. From 
the standpoint of constitutionality it would 
be enough that Congress had a rational basis 
for the conclusion that requiring more than 
bona fidle residence is an invidious classifica
tion. 

Such a rational basis plainly exists. Ac
cordingly, I have not the least doubt that 
Section 2(c) of H.R. 4249 is constitutional. 

2. Congress has constitutional power under 
Section 5 of the Fourteenth Amendment to 
abolish State literacy requirements tor vot
ing in State and federal elections. 

The same constitutional principles that 
sustain the power of Congress to abolish 
State residency requirements for voting in 
Presidenti.al elections also sustain its power 
to abolish all literacy tests in all States for 
all elections. State voting laws are subject 
to the Equal Protection Clause of the Four
teenth Amendment. Congress has power, 
within broad limits to determine the re
quirements of equal protection in any given 
situation, if the judgment depends in any 
way upon appraisal of factual conditions. 

If Congress finds that denying a vote to 
citizens who cannot read and write is so 
little justified as to be invidious, and there
fore forbids the enforcement of contrary 
State laws, the judicial branch will uphold 
that statute under Katzenbach v. Morgan 
unless there is no rational support for the 
congressional conclusion. 

In Lassiter v. Northhampton Election 
Board, 360 U.S. 45, the Court upheld a North 
Carolina literacy test where there was no 
claim that it had been used as an engine of 
racial discrimination. The issue turned upon 
whether denying the franchise to those clas
sified as llliterates was justified by the con
tributions of the test towards ensuring an 
intelligent exercise of the right of sutrrage. 
North Carolina found the justification suf
ficient. The Supreme Court, in the absence 
of federal legislation, concluded that North 
Carolina had made an allowable choice. 

The Lassiter case does not stand in the 
way of congressional abolition of all literacy 
tests. Just as Congress was held in Katzen-

bach v. Morgan to have power upon its own 
review of the facts to overturn an English
speaking literacy requirement that might 
have withstood constitutional attack in the 
absence of Section 4(e) of the Voting Rights 
Act, so here Congress has power upon its 
own review of the facts to overturn the 
literacy test that withstood constitutional 
attack in Lassiter v. Northhampton Board 
of Elections. The critical difference in each 
instance is that the judicial branch will 
respect the constitutional function of Oon
gress under Section 5 of the Fourteenth 
Amendment. 

Under Katzenbach v. Morgan, therefore, it 
is for Congress to appraise whether a literacy 
test does in fact produce a more intelligent 
exercise of the franchise. The increasing re
liance upon other media of communications, 
the opportunities to see and hear the can
didates, and the experience of twenty-four 
States which have no literacy tests strongly 
suggest that the contribution is trivial. It 
is also for Congress to weigh the seriousness 
of exclusion from the processes of self-gov-_ 
ernment and the extent to which the ex
cluion of those denied an education is really 
based upon a prejudice against the poor-a 
classification which is plainly unconstitu
tional in relation to elections. Harper v. Vir
ginia Board of Elections, 383 U.S. 663; Kramer 
v. Union Free School District, 395 U.S. 621. If 
the Congress, upon review of such facts, finds 
that literacy tests have so little justification 
under modern conditions as to work discrim
ination that is arbitrary and capricious in 
relation to the franchise, then Congress has 
ample power to require their elimination, 
under Section 5 of the Fourteenth 
Amendment. 

I should emphasize that this power nowise 
depends upon a finding that literacy tests 
everywhere result in racial discrimination. 
The theory here is altogether different from 
the constitutional theory supporting Section 
4 of the Voting Rights Act of 1965. Section 4 
of the Voting Rights Act of 1965 was framed 
under Section 2 of the Fifteenth Amendment 
upon the theory that literacy tests and like 
devices had so widely been-and were so 
likely to be--used as engines of racial dis
crimination in certain States and counties 
as to warrant prohibiting their use unless and 
until the contrary was proved in a judicial 
proceeding. South Carolina v. Katzenbach, 
383 U.S. 301. See also, United States v. Missis
sippi 380 U.S. 128; Louisville v. United States, 
380 US. 148. The total abolition of literacy 
tests in all States should be based, as I view 
the matter, not upon any racial abuse but 
upon the finding that to separate out those 
who were denied an education in order to 
exclude them from voting works an invidious 
classification in violation of the Equal Pro
tection Clause. 

Before leaving the point I should add that 
I do not understand the basis for abolishing 
requirements of good moral character in 
places where such tests have not been en
gines of racial discriminllltion. 

3. Congress has the constitutional power 
under Section 5 of the Fourteenth Amend
ment to reduce the minimum age tor voting 
from twenty-one to eighteen years. 

In my opinion, the constitutional under
pinning for abolishing resid-ency require
ments and literacy tests is equally applicable 
to legislation reducing the voting age to 
eighteen. States in which the voting age is 
twenty-one put those who are 18, 19 and 20 
in a separate class from those who have 
reached their twenty-first birthday. Under 
the Fourteenth Amendment the question is 
whether the classification is reasonable or 
arbitrary and capricious. Undoubttedly, the 
Supreme Court would sustain such a State 
rule in the absence of federal legislation. 
Under Section 5 of the Fourteenth Amend
ment, however, the Congress has the power 
to make its own determination. 

The supposed justificrution for denying the 
franchise to those between eighteen and 
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twenty-one is that they lack the maturity 
and appreciation of their stake in the com
munity necessary for an intelligent and re
sponsible vote. The Congress would wish to 
consider whether there is a compelling basis 
for this belief, bearing in mind the spread 
and improvement of education, the age at 
which young people take jobs, pay t axes, 
marry and have children, the tremendous 
interest of young people in government and 
public affairs, and their increased knowledge 
and sophisti cation as a result of new forms 
of mass communicat ions. On this point, 
surely it is not irrevelant that the educa
tional system draws a major line roughly 
at eighteen years of a.ge, upon graduation 
from high school. The Congress would also 
wish to consider that " [a] ny unjustified 
discrimination in determining who may par
ticipat e in political affairs or in the selec
tion of public officials undermines the legiti
macy of representative government" (Kramer 
v. Union Free School Distt·ict, supra). The 
exclusion is uniquely bitter when one may 
be summoned to fight and perhaps to die in 
defense of a policy he had not even a citi
zen's indirect voice in making. 

If Congress upon reviewing these and re· 
lated facts should find the classifica,tion in
vidious under contemporary conditions, the 
Court, if it adhered to Katzenbach v. Mor• 
gan, should sustain the legislation. 

These views are not newly developed for 
this occasion. I expressed them in an ar
ticle published in November 1966 shortly 
after Katzenbach v. Morgan was decided 
(Constitutional Adjudication and the Pro
motion of Human Rights, 80 Harv. L. Rev. 
91, 107): 

"Much of President Johnson's desire to 
expand the electorate by outlawing all liter
acy tests, reducing the age for voting, and 
simplifying residence requirements can 
probably be realized by legislation without a 
constitutional amendment. If Congress can 
make a conclusive legislative finding that 
ability to read and write English as distin
guished from Spanish is constitutionally ir
relevant to voting, then a finding that all 
literacy requirements are barriers to equality 
should be equally conclusive. Congress would 
seem to have power to make a similar find
ing about state laws denying the franchise 
to eighteen, nineteen, and twenty years olds 
even though they work, pay taxes, raise fam
ilies, and are subject to military service. The 
constitutionality of federal prescription o! 
residence requirements would seem more 
doubtful because the differentiations made 
by state laws are more difficult to charac
terize as invidious." 

The doubt expressed in the final sentence 
is plainly unwarranted when the federal pre
·scription is confined, as in the present bills, 
to Presidential elections. 

Before closing, I must add two notes of 
caution. 

First, I suspect that some constitutional 
scholars would not share my view that Con
gress can reduce the voting age without a 
constitutional amendment. Possibly, my rea
soning runs the logic of Katzenbach v. Mor
gan into the ground. Possibly, the case will 
be explained away upon the ground that the 
discrimination was invidious because it ran 
against Puerto Ricans. But that is not what 
the Court held and if a congressional find
ing that residency and literacy tests work a 
denial of equal protection would be binding 
upon the courts, then logically a finding that 
the present discrimination against 18-21 
year olds is invidious should be equally con
clusive. 

Of course, constitutional decisions do not 
rest upon logic alone. Our mobility has out
moded residency requirements at least in 
Presidential elections, as radio and television 
have outmoded literacy tests. The traditional 
attitude towards the voting age seems to be 
more deeply ingrained, and it is not im
possible that the Court would adhere to that 

tradition until changed by constitutional 
amendment. 

Second, these doubts suggest that an act 
of Congress reducing the voting age might be 
the subject of serious constitutional litiga
tion. Possibly, enough votes would be in
volved to cast doubt upon the outcome of 
a Presidential or major State election. It 
might be calamitous to have the doubt re
main for the full time required for a Supreme 
Court decision. 

I have not had time, since the problem 
occurred to me, to review the legal precedents 
bearing upon the difficulty. The Committee 
will undoubtedly wish to study them. I 
suggest, however, that any danger can prob
ably be avoided by including in any legis
lation reducing the voting age a section de
claring that, pending a final ruling by the 
Supreme Court, the decision of the highest 
election officials or federal court with juris
diction in the premises, rendered prior to 
an election, shall be conclusive with respect 
to the validity of votes cast in that election. 

Of course, this solution would leave open 
the possibility of different results in different 
States pending final Supreme Court resolu
tion. That diversity could be avoided by pro
viding that no challenge to a vote in any 
Presidential election upon grounds that the 
statute is unconstitutional shall be enter
tained unless an action against the United 
States for a declaratory judgment to deter
mine the question of constitutionality shall 
have been filed in the United States District 
Court for the District of COlumbia within 
one year after the effective date of the Act. 
The action should be triable before a three 
judge court. The decision of that court 
should be binding unless reversed by the 
Supreme Court more than three months in 
advance of the election. 

Although candor obliges me to add these 
words of caution, I repeat that in my opinion 
congressional reduction of the voting age 
would be constitutional. 

TESTIMONY OF SENATOR KENNEDY ON LOWER
ING THE VOTING AGE TO 18 BEFORE SENATE 
SUBCOMMITTEE ON CONSTITUTIONAL AMEND
MENTS 

Mr. Chairman, I am pleased to have the 
opportunity to testify before this distin
guished Subcommittee, and to give my 
strong support to the movement to lower 
the voting age to 18. 

I believe the time has come to lower the 
voting age in the United. States, and there
by to bring American youth into the main
stream of our political process. To me, this is 
the most important single principle we can 
pursue as a nation if we are to succeed in 
bringing our youth into full and lasting 
participation in our institutions of demo
cratic government. 

In recent years, a large number of Sena
tors--now totalling 73, I believe-have ex
pressed their support for Federal action to 
lower the voting age. In particular, I com
mend Senator Jennings Randolph, Senator 
Mike Mansfield, and Senator Birch Bayh for 
their extraordinary success in bringing this 
issue to the forefront among our contem
porary national priorities. For nearly three 
decades, Senator Randolph has taken the 
lead in the movement to extend the franchise 
to our youth. For many years, Senator Mans
field, the distinguished majority leader in 
the Senate, has been one of the most elo
quent advocates of reform in this area. Sena
tor Bayh's extensive hearings in 1968, at 
which Senator Mansfield was the lead-off 
witness, helped generate strong and far
reaching support for the movement to lower 
the voting age, and his current hearings are 
giving the issue even greater momentum. 
The prospect of success is great, and I hope 
that we can move forward to accomplish 
our goal. 

In my testimony today, there are three 
general areas I would like to discuss. The 
first deals with what I believe are the strong 

policy arguments in favor of lowering the 
voting age to 18. The second deals with my 
view that it is appropriate for Congress to 
achieve its goal by statute, rather than fol
low the route of Constitutional amendment. 
The third deals with the constitutional 
power of Congress to act by statute in this 
area. 
I. THE MINIMUM VOTING AGE IN THE UNITED 

STATES SHOULD BE LOWERED TO 18 

Members of the Senate are well aware of 
the many substantial considerations sup
porting the proposal to lower the voting age 
to 18 in the United States, and I shall do 
no more than summarire them brie:"'y here. 

First, our young people today are far better 
equipped-intellectually, physically, and 
emotionally-to make the type of choices 
involved. in voting than were past generations 
of youth. Many experts believe that today's 
18 year-old is at least the equal, physically 
and mentally, of a 21 year-old of his father's 
generation, or a 25 year-old of his grand
father's generation. 

The contrast is clear in the case of educa
tion. Because of the enormous impact of 
modern communications, especially tele
vision, our youth are extremely well in
formed on all the crucial issues of our time, 
foreign and domestic, national and local, ur
ban and rural. 

Today's 18 year-olds, for example, have un
paralleled opportunities for education at the 
high school level. Our 19 and 20 year-olds 
have significant university experience, in ad
dition to their high school training. Indeed, 
in many cases, 18 to 21 year-olds already 
possess a better education than a large pro
portion of adults among our general elector
ate. And, they also possess a far better edu
cation than the vast majority of the elector
ate in all previous periods of our history. 
The statistics are dramatic: 

In 1920, just fifty years ago, only 17% of 
Americans between the ages of 18 and 21 
w&e high school graduates. Only 18% went 
on to college. 

Today, by contrast 79% of Americans in 
this age group are high school graduates. 
47% go on to college. 

Even these figures, however, do not meas
ure the enormous increase in the quality of 
education that has taken place in recent 
years, especially since World War II. We speak 
of the generation gap, the gap between the 
new politics and the old politics, but no
where is the gap more clear than the gap we 
see as parents between our own education 
and education of our children. 

Only last week, we read that the winner 
of the annual Westinghouse high school sci· 
ence talent search was the son of a Pennsyl
vania pipefitter. His parents never went to 
college, and the prize he received was for 
the study of the interactions between two 
colliding beams of high-energy protons. 

Equally significant, it is clear that the 
increased education of our youth is not 
measured merely by the quantitative amount 
of knowledge instilled. It is measured also 
by a corresponding increase in the priceless 
quality of judgment. Our 18 year-olds today 
are a great deal more mature and more 
sophist icated than former generations at 
the same stage of development. Their role 
in issues like civil rights, Vietnam and the 
environment is as current as today's head
lines. Through their active social involve
ment and their participation in programs 
like the Peace Corps and Vista, our youth 
have taken the lead on many important 
questions at home and overseas. In hun
dreds of respects, they have set a far-reach
ing example of insight and commitment for 
us to emulate. 

Second, by lowering the voting age to 18, 
we will encourage civic responsibility at an 
earlier age, and thereby promote lasting 
social involvement and political participa-. 
tion for our youth. 
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We know that there is already a high 

incidence of political activity today on cam
puses and among young people generally, 
even though they do not have the franchise. 
None of us who has visited a high school or 
college in recent years can fail to be im
pressed by their knowledge and dedication. 
By granting them the right to vote, we will 
demonstrate our recognition of their ability 
and our faith in their capacity for future 
growth within our political system. 

In spite of the progress we have made in 
recent years, there can be no question that 
we must do more to improve the political 
participation of our youth, especially our 
young adults. 

Studies of voting behavior in recent elec
tions have consistently shown that persons 
under 30 vote less often than those who are 
older. In 1963, President Kennedy's Com
mission on Regi.stration and Voting Partic
ipation expressed its deep concern over the 
low voting participation in the 21-30 year
old age bracket. It attributed this low par
ticipation to the fact that: "by the time 
they have turned 21 ... many young peoplP 
are so far removed from the stimulation of 
the educational process that their interest 
in public affairs has waned. Some may be 
lost as voters for the rest of their lives.'• 

I believe that both the exercise of the 
franchise and the expectation of the franchise 
provide a strong incentive for greater politi
cal involvement and understanding. By low
ering the minimum voting age to 18, we will 
encourage political activity not only in the 
18 to 21 year-old age group, but also in the 
pre-18 year-old group and the post-21 year
old group as well. By lowering the voting age, 
therefore, we will extend the franchise both 
downward and upward. We will enlarge the 
meaning of participatory democracy in our 
society. We will give our youth a new arena 
for their idealism, activism and energy. 

I do not agree with the basic objection 
raised by some that the recent participation 
of students in violent demonstrations shows 
that they lack the responsibility for mature 
exercise of the franchise. Those who have en
gaged in such demonstrations represent only 
a small percent of our students. It would 
be extremely unfair to penalize the vast ma
jority of all students because of the reckless 
conduct of the few. 

In recent years, there has been perhaps 
no more embattled institution of learning 
than San Francisco State University. Yet, 
as the president of the University, S. I. Hay
akawa, eloquently testified in these hearings 
last month, no more than 1,000 of the 18,000 
students on his campus-or about 5%
participated in the disturbances. And, of 
those arrested, by the police, more than half 
were over 21, the present V'Oting age in the 
State. 

Obviously, the maturity of 18- to 21-year
olds varies from person to person, just as it 
varies for all age groups in our population. 
However, on the basis of our broa-d ex
perience with 18- to 21-year-olds as a class, 
I believe they possess the requisite maturity. 
judgment, and stability for responsible exer
cise of the franchise. They deserve the right 
to vote and the stake in society it repre
sents. 

Third, 18-year-olds already have many 
rights and responsibilities in our society 
comparable to voting. It does not automat
ically follow of course-simply because an 
18 year-old goes to war, or works, or marries, 
or makes a contract, or pays taxes, or drives 
a car, or owns a gun, or is held criminally 
responsible, like an adult--that he should 
thereby be entitled to vote. Each right or 
responsibility in our society presents unique 
questions dependent on the particular issue 
at stake. 

Nonetheless, the examples I have cited 
demonstrate that in many important re
spects and for many years, we have conferred 
far-reaching rights on our youth, compa-

rable in substance and responsibility to the 
right to vote. Can we really maintain that it 
is fair to grant them all these rights, and 
yet withhold the right that matters most, 
the right to participate in choosing the gov
ernment under which they live? 

The well-known proposition-"old enough 
to fight, old enough to vote"-deserves spe
cial mention. To me, this part of the argu
ment for granting the vote to 18-year-olds 
has great appeal. At the very least, the op
portunity to vote should be granted in recog
nition of the risks an 18-year-old is obliged 
to assume when he is sent off to fight and 
perhaps die for his country. About 30% of 
our forces in Vietnam are under 21. Over 
19,000, or almost half, of those who have 
died in action there were under 21. Can we 
really maintain that these young men did 
not deserve the right to vote? 

Long ago, according to historians, the age 
of maturity was fixed at 21 because that was 
the age at which a young man was thought 
to be capable of bearing armor. Strange as 
it may seem, the weight of armor in the 
11th century governs the right to vote of 
Americans in the 20th century. The medieval 
justification has an especially bitter rele
vance today, when million:> of our 18-year
olds are compelled to bear arms as soldiers, 
and thousands are dead in Vietnam. 

To be sure, as many critics have pointed 
out, the abilities required for good sol
diers are not the same abilities required for 
good voters. Nevertheless, I believe that we 
can accept the logic of the argument with
out making it dispositive. A society that 
imposes the extraordinary burden of war and 
death on its youth should also grant the 
benefit of full citizenship and representa
tion, especially in sensitive and basic areas 
like the right to vote. 

In the course of the recent hearings I 
conducted on the draft, I was deeply im
pressed by the conviction and insight that 
our �y�o�u�~�g� citizens demonstrated in their 
constructive criticism of our present draft 
laws. There are many issues in the 91st 
Congress and in our society at large with 
comparable relevance and impact on the 
nation's youth. They have the capacity to 
counsel us wisely, and they should be heard 
at the polls. 

Fourth, our present experience with vot
ing by persons under 21 justifies its exten
sion to the entire nation. By lowering the 
voting age we will improve the overall qual
ity of our electorate, and make it more truly 
representative of our society. By adding our 
youth to the electorate, we will gain a group 
of enthusiastic, sensitive, idealistic and vig
orous new voters. 

Today, four states-Georgia since 1943, 
Kentucky since 1955, and Alaska and Hawaii 
since they entered the Union in 1959-grant 
the franchise to persons under 21. There is 
no evidence whatever that the reduced vot
ing age has caused difficulty in the states 
where it is applicable. In fact, former gov
ernors Carl Sanders and Ellis Arnall of 
Georgia have testified in the past that giv
ing the franchise to 18 year-olds in their 
states has been a highly successful experi
ment. Their views were strongly suggested 
by the present Governor of Georgia, Lester 
Maddox, who testified last month before the 
Senate Subcommittee on Constitutional 
Rights. 

Moreover, a significant number of foreign 
nations now permit 18 year-olds to vote. This 
year, Great Britain lowered the voting age 
to 18. Even South Vietnam allows 18 year
aids to vote. I recognize that it may be diffi
cult to rely on the experience of foreign �~�a�

tions, whose poli..tical condi.tions and experi
ence may be quite different from our own. 
It is ironic, however, that at a time when a 
number of other countries, including Great 
Britain, have taken the lead in granting full 
political participation to 18 year-olds, the 
United States, a nation with one of the most 
well-developed traditions of democracy in 

the history of the world, continues to deny 
that p:uticipation. 

I am aware that many arguments have 
been advanced to prevent the extension of 
the franchise to 18 year-olds. It may be 
that the issue is one-like woman suffrage 
in the early nineteen hundreds-that can
not be finally resolved by reason or logic 
alone. Attitudes on the question are more 
likely to be determined by an emotional 
or a political response. It is worth noting, 
however, that almost all of the arguments 
now made against extending the franchise to 
18 year-olds were also made against the 
19th Amendment, which granted suffrage to 
women. Yet, no one now seriously questions 
the wisdom of that Amendment. 

There could, of course, be an important 
political dimension to 18 year-old voting. As 
the accompanying table indicates, enfran
chisement of 18 year-olds would add approxi
mately ten million persons to the voting age 
population in the United States. It would 
increase the eligible electorate in the nation 
by slightly more than 8%. If there were 
dominance of any one political party among 
this large new voting population, or among 
sub-groups within it, there might be an 
electoral advantage for that party or its 
candidates. As a result, 18 year-old voting 
would become a major partisan issue, and 
would probably not carry in the immediate 
future. 

For my part, I believe that the risk is ex
tremely small. Like their elders, the youth 
of America are all political persuasions. The 
nation as a whole would derive substantial 
benefits by granting them a meaningful voice 
in shaping their future within the estab
lished framework of our democracy. 

The right to vote is the fundamental poli
tical right in our Constitutional system. It 
is the cornerstone of all our other basic 
rights. It guarantees that our democracy will 
be government of the people, and by the 
people, not just for the people. By securing 
the right to vote, we help to insure, in the 
historic words of the Massachusetts Bill of 
Rights, that our government "may be a gov
ernment of laws, and not of men." Millions 
of young Americans have earned the right to 
vote, and we in Congress should respond. 
II. THE FEDERAL GOVERNMENT SHOULD ACT TO 

REDUCE THE VOTING AGE TO 18 BY STATUTE, 
RATHER THAN BY CONSTITUTIONAL AMEND
MENT 

I believe not only that the reduction of 
the voting age to 18 is desirable, but also 
that Federal action is the best route to ac
complish the change, and that the preferred 
method of Federal change should be by 
statute, rather than by constitutional 
amendment. 

In the past, I have leaned toward placing 
the initiative on the States in this impor·tant 
area, and I have strongly supported the ef
forts currently being made in many states, 
including Massachusetts, to lower the voting 
age by amending the state constitution. 

Progress on the issue in the states has been 
significant, even though it has not been as 
rapid as many of us had hoped. The issue 
has been extensively debated in all parts of 
the nation. Public opinion polls in recent 
years demonstrate that a substantial and in
creasing majority of our citizens favor ex
tension of the franchise to 18 year-olds. In 
light of these important developments, the 
time is ripe for Congress to play a greater 
role. 

Perhaps the most beneficial advantage of 
action by Congress is that it would insure 
national uniformity on this basic political 
issue. Indeed, the possible discrepancies that 
may result if the issue is left to the states 
are illustrated by the fact that of the four 
states which have already lowered the vot
ing age below 21, two-Georgia and Ken
tucky-have fixed the minimum voting age 
at 18. The other two-Alaska and Hawaii
have fixed the age at 19 and 20, respectively. 
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Left to state inltiative, therefore, the result 
is likely at best to be an uneven pattern of 
unjustifiable variation. 

There is another reason, however, why I 
feel that action by Congress is appropriate 
with respect to changes in voting qualifica
tions, a reason that applies equally to 
changes in literacy requirements, residency 
requirements, or age requirements. All of 
these issues are now being widely debated in 
all parts of the nation. Too often, Congress 
has neglected its responsibility in these sen
sitive areas. Too often, when change has 
come, it has come through the slow and 
painstaking process of constitutional litiga
tion in the federal courts. In the past, the 
validity of state voting requirements has 
been continually subject to judicial chal
lenge, and similar challenges will undoubt
edly continue in the future. 

In our constitutional system, however, the 
judicial branch is ill-suited to the sort of 
detailed fact-finding investigation that is 
necessary to weigh the many complex con
siderations underlying one or another re
quirement for voting. Only Congress is 
equipped to make a complete investigation 
of the facts and to resolve the national is
sues involved. Too often, when a federal dis
trict court attempts to sift such issues, there 
is danger that a parochial local interest will 
shape the future course of litigation, with the 
result that paramount national interests re
ceive inadequate consideration. 

In sum, the legislative process is far more 
conducive to balancing confiicting social, 
economic, and political interests than the 
judicial process. The more Congress ad
dresses itself to these complex contemporary 
problems, instead of leaving them for reso
lution by the courts, the better it will be 
for the nation as a whole. 

Congressional action on the voting age at 
this time is therefore both necessary and 
appropriate. The most obvious method of 
Federal action is by amending the Constitu
tion, but it is not the only method. As I shall 
discuss in greater detail in the third part 
of my statement, I believe that Congress has 
the authority to act in this area by statute, 
and to enact legislation establishing a uni
form minimum voting age applicable to all 
states and to all elections, Federal, State 
and local. 

The decision whether to proceed by con
stitutional amendment or by statute is a 
difficult one. One of the most important 
considerations is the procedure involved in 
actually passing a constitutional amend
ment by two-thirds of the Congress and 
three-fourths of the State legislatures. The 
lengthy delay involved in the ratification of 
a constitutional amendment to lower the 
voting age before many years have elapsed. 

On the other hand, it is clear that Con
gress should be slow to act by statute on 
matters traditionally reserved to the primary 
jurisdiction of the States under the Con
stitution. Where sensitive issues of great po
litical importance are concerned, the path 
of constitutional amendment tends to in
sure wide discussion and broad acceptance 
at all levels--Federal, State and local-of 
whatever change eventually takes place. In
deed, at earlier times in our nation's history, 
a number of basic changes in voting qualifi
cations were accomplished by constitutional 
amendment. 

At the same time, however, it is worth 
emphasizing that in more recent years, 
changes of significant magnitude have been 
made by statute, one of the most important 
of which was the Federal Voting Rights Act 
of 1965. Unlike the question of direct popular 
election of the President, which is also now 
pending before the Senate, lowering the 
voting age does not work the sort of deep 
and fundamental structural change in our 
system of government that would require 
us to make the change by pursuing the 
arduous route of constitutional amendment. 

Because of the urgency of the issue, and 
because of its gathering momentum, I be
lieve that there are overriding considerations 
in favor of federal action by statute to ac
complish the goal. Ideally, it would be appro
priate to incorporate the proposal as an 
amendment to the bill now pending on the 
floor of the Senate to extend the Voting 
Rights Act of 1965. Already, the debate in 
the Senate is centered on three of the great 
contemporary issues over the effect of state 
voting qualifications on the right to vote
race, literacy, and residency. Surely, it is 
appropriate for Congress to consider the 
fourth great issue-age. Indeed, if enough 
support can be generated, it could be possible 
for 18 year-olds to go to the polls for the 
first time this fall-November 1970. 

However, we must insure that no action 
we take on 18 year-old voting will interfere 
with the prompt consideration of the pend
ing Voting Rights bill, or delay its enact
ment by the Senate or the House. We must 
guarantee that its many important provi
sions are enacted into law at the earliest 
opportunity. 

We know that there is broad and bipartisan 
support for the principle of 18 year-old 
voting. Well over two-thirds of the Senate 
has joined in support of the principle. Last 
month, the Administration gave its firm 
support to the cause. I am hopeful that we 
can proceed to the rapid implementation of 
our goal. 
m. CONGRESS HAS THE CONSTITUTIONAL POWER 

TO ACT BY STATUTE TO LOWER THE VOTING 
AGE TO 18 

As I have indicated, I believe that Congress 
has ample authority under the Constitution 
to reduce the voting age to 18 by statute 
without the necessity for a constitutional 
amendment. The historic decision by the 
Supreme Court in the case of Katzenbach v. 
Morgan in June 1966 provides a solid con
stitutional basis for legislation by Congress 
in this area. And, it is clear that the power 
exists not only for Federal elections, but for 
state and local elections as well. 

There can be no question, of course, that 
the Constitution grants to the states the 
primary authority to establish qualifications 
for voting. Article I, Section 2, of the Con
stitution and the Seventeenth Amendment 
specifically provide that the voting qualifi
cations established by a State for members 
of the most numerous branch of the State 
legislature shall also determine who may vote 
for United States Representatives and Sena
tors. Although the Constitution contains no 
specific reference to qualifications for voting 
in Presidential elections or state elections, 
it has traditionally been accepted that the 
States also have primary authority to set 
voting qualifications in these areas as well. 

At the same time, however, these consti
tutional provisions are only the beginning, 
not the end, of the analysis. They must be 
read in the light of all the other specific pro
visions of the Constitution, including the 
Amendments that have been adopted at 
various periods throughout the nation's his
tory. Many of the great amendments to the 
Constitution, like the Fourteenth Amend
ment and the other Civil War Amendments, 
have become an extremely important part 
of the basic fabric of the document. Merely 
because they were adopted at a later date 
than the original Constitution, they are no 
less significant. Clearly, they must be read 
as a gloss on the earlier text, so that the en
tire document is interpreted as a unified 
whole. 

Thus, although a State may have primary 
authority under Article I of the Constitution 
to set voting qualifications, it has long been 
clear that it has no power to condition the 
right to vote on qualifications prohibited by 
other provisions of the Constitution, includ
ing the Fourteenth Amendment. No one be-

lieves, for example, that a State could deny 
the right to vote to a person because of his 
race or his religion. 

Indeed, the Supreme Court has specifically 
held that the Equal Protection Clause of the 
Fourteenth Amendment itself prohibits cer
tain unreasonable state restrictions on the 
franchise. In Carrington v. Rash in 1965, the 
Court held that a Sta.te could not withhold 
the franchise from residents merely because 
they were members of the armed forces. In 
Harper v. Virginia Board of Elections in 1966, 
the Court held that a State could not impose 
a poll tax as a condition of voting. And, in 
Kramer v. Union School District in 1969, the 
court held that a State could not withhold 
the franchise from residents in school dis
trict elections merely because they owned no 
property or has no children attending the 
district schools. 

As the text of the Fourteenth Amendment 
makes clear, however, the provisions of the 
Equal Protection Clause are not merely en
forceable through litigation in the courts. 
They are also enforceable by Congress. Sec
tion 5 of the Fourteenth Amendment pro
vides that: 

"The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article." 

In other words, Congress is given the power 
under Section 5 to enact legislation to en
force the Equal Protection Clause, the Due 
Process Clause, and all the other great pro
visions contained in Section 1 of the Amend
ment. It is Section 5 that gives Congress the 
power to legislate in the area of voting quali
fications, as well as in many other areas 
affecting fundamental rights. Thus, the au
thorLty of Congress to reduce the voting age 
by sta.tute is based on Congress' power to 
enforce the Equal protection clause by what
ever legislation it believes is appropriate. 

Historically, at the time the Fourteenth 
Amendment was enacted, the power con
ferred on Congress by Section 5 was viewed 
as the cardinal. provision of the Amendment. 
Indeed, it was the original understanding at 
the time the amendment was adopted that 
Congress was being given far greater power 
under Section 5 than Congress has in fact 
exercised in subsequent years, and far 
greater power than it was thought the Su
preme Court would have under the provi
sions of section 1 of the Amendment. In 
other words, as a matter of history, it was 
originally expected that Congress would be 
the principal enforcer of the Fourteenth 
Amendment. 

Prior to the Supreme Cou.l"t's decision in 
Katzenbach v. Morgan in 1966, the scope of 
Congress' power under Section 5 to pre-empt 
Sta.te legisla-tion was unclear. Obviously, if 
the State legislation was itself invalid under 
the Equal Protection Clause, Congress would 
have power under Section 5 to invalid'81te 
the legislation. But, if this were the limit of 
Congress' power, the authority would merely 
duplloate the power already possessed by the 
Supreme Court to declare the legislation 
invalid. 

In Katzenbach v. Morgan, however, the 
Supreme Court explicitly recognized tha.t 
Congress had broader power to legislate in 
the area of the Equal Prot..eotion Clause and 
state classtilca.tions for the suffrage. 

The issue in the Morgan case was the con
stitutionality of Seotion 4(e) of the Voting 
Rights Act of 1965. The section in question, 
whoich originated as a Senate amendment 
sponsored by Senator Robert Kennedy a.nd 
Sen&tor J.aoob Javits, was designed to en
franchise Puerto Ricans living in New York. 
The section provided, in effect, thaJt any per
son woo had completed the sixth grade in a 
Puerto Rioan school could not be denied the 
right to vote in a Federal, Sta.te or local 
election because of his �i�n�a�~�b�i�l�i�t�y� to pass a 
literacy test in English. 

By a strong 7-2 majority, the Supreme 
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Court sustained the coilSititutionaJity of Sec
tion 4(e) of the Voting Rights Act as a valid 
exercise by Congress of its power to enforce 
the Fourteenth Amendment, even though, in 
the absence of a declaration by Oongress, the 
Court would not have held that the English 
literacy test was unoonstitutional. Indeed, as 
recently as 1959, in a North Carolina test 
case, the Court had declined to hold that 
literacy tes•ts were unoonst1tut1onal on their 
face as a qualification for voting. 

Seen in perspective, the Morgan case was 
not a new departure in American oonstitu
tional law. Rather, it was a decision char
acterized. by clear judicial restmint and ex
hibiting generous deference by the Supreme 
COULit toward the actions of Congress. 

As we know, Congress in this century has 
twice chosen to proceed by constitutional 
amendment in the area of voting rights in 
the nation. The Nineteenth Amendment, rat
ified in 1920, provided that a citizen of the 
United States could not be denied the right 
to vote in any election on account of sex. 
The Twenty-Fourth Amendment, ratified in 
1964, provided that a citizen could not be 
denied the right to vote in Federal elections 
because of his failure to pay a poll tax. 

Nevertheless, in spite of this past practice, 
Katzenbach v. Morgan and other decisions 
by the Supreme Court demonstrate that 
those particular amendments are in no way 
limitations on Congress' power under the 
Constitution to lower the voting age by 
statute, if Congress so chooses. 

In essence, the Morgan case stands for 
the proposition that Congress has broad 
power to weigh the facts and make its own 
determination under the Equal Protection 
Clause. If the Supreme Court determines that 
there is a reasonable basis for legislation by 
Congress in this area, then the legislation 
will be sustained. As the Court itself stated 
in the Morgan case: 

"It was for Congress ... to assess and weigh 
the various conflicting considerations-the 
risk or pervasiveness of the discrimination in 
governmental services, the effectiveness of 
eliminating the state restriction on the right 
to vote as a means of dealing with the evil, 
the adequacy or availability of alternative 
remedies, and the nature and significance 
of the state interests that would be affected 
. . . It is not for us to review the congres
sional resolution of these factors. It is enough 
that we be able to perceive a basis upon 
which the Congress might resolve the con
flict as it did." (Emphasis added.) 

In other words, with respect to granting 
the vote to 18 year-olds, it is enough for 
Congress to weigh the justifications for and 
against extending the franchise to this age
group. If Congress concludes that the justi
fications in favor of extending the franchise 
outweigh the justifications for restricting 
the franchise, then Congress has the power 
to change the law by statute and grant the 
vote to 18 year-olds, even though in the ab
sence of action by Congress, the Supreme 
Court would have upheld state laws setting 
the voting age at 21. 

The power of Congress to legislate in the 
area of voting qualifications is enhanced by 
the preferred position the Supreme Court has 
consistently accorded the right to vote. In 
numerous decisions throughout its history, 
the Court has recognized the importance of 
the right to vote in our constitutional de
mocracy, and has made clear that any alleged 
infringement of the right must be carefully 
and meticulously scrutinized. As the Court 
stated only last June, in its decision in 
Kramer v. Union School District,: 

"Statutes distributing the franchise con
stitute the foundation of our representative 
society. Any unjustified discrimination in 
determining who may participate in politi
cal affairs or in the selection of public of
ficials undermines the legitimacy of repre
sentative government." 

OXVI---436-Part 5 

In fact, the Supreme Court's holding in 
the Morgan case is consistent with a long 
line of well-known decision conferring broad 
authority on Congress to carry out its powers 
granted by the Constitution. Thus, in the 
Morgan case, the Court gave Section 5 the 
same construction given long ago to the 
Necessary and Proper Clause of the Consti
tution by Chief Justice John Marshall in the 
famous case of McCulloch v. Maryland, which 
was decided by the Supreme Court in 1819. 
In the historic words of Chief Justice Mar
shall in that case : 

"Let the end be legitimate, let it be within 
the scope of the Constitution, and all means 
which are not prohibited, but consistent with 
the letter and spirit of the constitution, are 
constitutional." 

In the Morgan case the Supreme Court 
applied the test of John Marshall and uo
held Section 4(e) of the Voting Rights Act 
for two separate and independent reasons. 
First, the Court said, Congress could reason
ably have found that Section 4 (e) was well 
adapted to enable the Puerto Rican com
munity in New York to gain more nearly 
equal tre'Sitment in such public services as 
schools, housing, and law enforcement. 

Second, the Court said, Congress could rea
sonably have found that Section 4(e) was 
well adapted to eliminate the unfairness 
against Spanish-speaking Americans caused 
by the mere existence of New York's literacy 
test as a voter qualification, even though 
there were legitimate state interests served 
by the test. 

I believe that legislation by Congress to 
reduce the voting age can be justified on 
either ground of the Morgan decision. If Con
gress weighs the various interests and deter
mines that a reasonable basis exists for 
granting the franchise to 18 year-olds, a 
statute reducing the voting age to 18 could 
not be successfully challenged as uncon
stitutional. 

It is clear to me that such a basis exists. 
First, Congress could reasonably find that the 
reduction of the voting age to 18 is neces
sary in order to eliminate a very real dis
crimination that exists against the nation's 
youth in the public services they receive. By 
reducing the voting age to 18, we can enable 
young Americans to improve their social and 
political circumstances, just as the Supreme 
Court in the Morgan case accepted the deter
mination by Congress that the enfranchise
ment of Puerto Ricans in New York would 
give them a role in infiuenci'.:lg the laws and 
protect and affect them. 

Although 18-21 year-olds are not subject 
to the same sort 0f discrimination in public 
services confronting Puerto Ricans in New 
York, the discriminations, actual and poten
tial, worked against millions of young Amer-· 
leans in our society are no less real. We know 
that increasing numbers of Federal and State 
programs, especially in areas like education 
and manpower, are designed for the benefit 
of our youth. In connection with such ap
proaches, we can no longer discriminate 
against our youth by denying them a voice 
in the political process that shapes these 
programs. 

Equally important, a State's countervc.il
ing interest in denying the right to vote to 
18-21 year-olds is not as substantial as its 
interest in requiring literacy in English, the 
language of the land. Yet, in the Morgan 
case, the Supreme Court made it ua.mistak
ably clear that Congress had the power to 
override the State interest. Surely, the power 
of Congress to reduce the voting age to 18 is 
as great. 

Second, Congress could reasonably find 
that the disfranchisement of 18-21 year-olds 
constitutes on its face the sort of unfair 
treatment that outweighs any legitimate in
terest in maintaining a higher age limit, 
just as the Supreme Court in the Morgan 
case accepted the determination that the 
disfranchisement of Puerto Ricans was an 

unfair classification that outweighed New 
York's interest in maintaining its English 
11 teracy test. 

There are obvious similarities between leg
islation to reduce the voting age and the 
enactment of Section 4(e) of the Voting 
Rights Act. Just as Congress has the power 
to find that an English literacy test dis
criminates against Spanish-speaking Ameri
cans, so Congress has the power to recognize 
the increased education and maturity of our 
youth, and to find discrimination in the fact 
that young Americans who flight, work, 
marry, and pay taxes like other citizens are 
denied the right to vote, the most basic right 
of all. The Morgan decision is thus a sound 
precedent for Congress to act by statute to 
eliminat e this inequity in all elections
Federal, State and local. 

It is worth emphasizing that no issue is 
raised here concerning the power of Con
gress to reduce the voting age even lower 
than 18. Essentially the sole focus of the cur
rent debate over the voting age.is on whether 
18 year-olds should be entitled to vote. There 
is a growing nat1ona1 consensus that they 
deserve the franchise, and I feel that Con
gress has the power to act, and ought to act, 
on that consensus. 

The legal position I have stated is sup
ported by two of the most eminent consti
tutional authorities in America. Both Pro
fessor Archibald Cox of Harvard Law School, 
who serve<1 With distinction as Solicitor Gen
eral of the United States under President 
Kennedy and President Johnson, and Pro
fessor Paul Freund of Harvard, the dean of 
the Nation's constitutional lawyers, have un
equivocally stated their view that Congress 
has power under the Constitution to reduce 
the voting age by legislation, without the 
necessity of a constitutional amendment. 

As long ago as 1966, in a lengthy and 
scholarly article in the Harvard Review, ·Pro
fessor Cox recognized and approved the 
breadth of the Supreme Court's decision in 
Katzenbach v. Morgan. As an example of 
Congress' power under the Morgan case, Pro
fessor Cox expressly wrote that Congress has 
the power to reduce the voting age to 18 by 
statute. As Professor Cox stated, the "desire 
to expand the electorate by . . . re
ducing the _!lge for voting . . . can prob
ably be realized by legislation Without con
stitutional amendment. If Congress can 
make a conclusive legislative finding that 
ability to read and write English as distin
guished from Spanish is constitutionally 
irrelevant to voting, then . . . Congress 
would seem to have power to make a similar 
finding about state laws denying the fran
chise to eighteen, nineteen, and twenty year
olds even though they work, pay taxes, raise 
families, and are subject to military service." 

More recently in testimony last month be
fore the Senate Subcommittee on Constitu
tional Rights, Professor Cox reaffirmed his 
view that Congress has power under the 
Constitution to reduce the voting age to 18 
by statute. In the course of his testimony, 
Professor Cox emphasized that his views were 
not newly developed for the occasion of his 
testimony, since he had originally stated 
them in 1966. 

The constitutional power of Congress to 
reduce the voting age by statute was ap
proved by Professor Freund in 1968 in the 
course of an address at Cornell College in 
Iowa. In a brief but forceful passage em
phasizing his belief that the voting age 
should be reduced, and that Congress has the 
power to do so by statute, Professor Freund 
stated: 

"Not only the younger generation, but all 
of us, will be better if the vote is conferred 
below the age of twenty-one; we need to 
channel the idealism, honesty, and open
hearted sympathies of these young men and 
women, and their informed judgments into 
responsible political influences. In my judg
ment, as a lawyer, this uniform extension of 
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the suffrage could be conferred by Congress 
under its power to enforce the equal protec
tion guarantee of the Fourteenth Amend
ment, without having to go through the 
process of a Constitutional amendment." 
(Emphasis added.) 

If a statute to reduce the voting age is 
enacted, it should include a specific pro
vision to insure rapid judicial determination 
of its validity, in order that litigation chal
lenging the legislation may be completed at 
the earliest possible date. Similar expediting 
procedures were incorporated in the Voting 
Rights Act of 1965. In addition, to insure 
that litigation under the statute does not 
cloud the outcome of any election, it might 
be desirable to include a provision limiting 
the time within which a legal challenge 
could be initiated, or postponing the effec
tive date of the statute for a period sufficient 
to guarantee that a final judgment of the 
Supreme Court as to its validity will be ob
tained before an election. 

In closing, it is worth calling attention to 
the fact that essentially the same consti
tutional arguments I have made here for 
action by statute to lower the voting age 
must also be made by supporters, including 
the Administration of the House-passed Vot
ing Rights bill, if they are to justify two of 
the most important provisions in the b111: 

First, the b111 proposes a nationwide ban 
on the use of state literacy tests as a quali
fication for voting. 

Second, the bill proposes to reduce the 
length of state residence requirements as a 
qualification for voting in Presidential 
elections. 

Surely, the constitutional power of Con
gress to override State voting qua.U:flcations 
is as great in the case of age requirements as 
in the case of literacy requirements or resi
dence requirements. With respect to both 
literacy and res:ldence, the Supreme Court's 
decision in Katzenbach v. Morgan 1s the ma
jor constitutional justificaJtion for the power 
of Congress to act by statute in these areas. 
To be sure, it is possible to invoke additional 

consti twtional arguments in each of these 
areas, but the d.istinotlons are small, and the 
Morgan case must necessarily be the princi
pal justifioation. 

With respect to literacy, it can be argued 
that such tests would be held unconstitu
tional by the Supreme Court even ... a.bsence 
of action by Congress, because they unfairly 
discriminwte against black citizens and other 
minority groups who have received an inferior 
education. But, this position is not yet the 
law, even though the Supreme Court's deci
sion last June in Gaston County v. United 
States points in that direction. 

In any event, if constitutional justifications 
based on racial discrimina.tion are invoked to 
support the power of Congress to bar literacy 
tests by stastute, similar justifications can be 
invoked in the case of age. For example, Con
gress could reasonably find that reducing the 
voting age to 18 would bring black Americans 
and other minorities into fuller participation 
in the polit ical process, and thereby promote 
the more rapid elimination of racial discrimi
nation. 

With respect to residency, as in the case 
of literacy, it can be argued that lengthy 
residence requirements for voting, rut least in 
Presidential elections, would be held uncon
stitutional by the Supreme Court even in the 
absence of action by Congress. According to 
this -argument, the issues in Presiderutlal elec
tions are national, and no substantial Sta.te 
interest 1s served by lengthy residence re
quirements. Also, it is argued, such require
ments infringe upon a separwte constitu
tional rig'ht, the right to move freely from 
State to State. 

It is not clear to me, however, that no 
State interests are served by residence re
quirements in Presidential elections. In gen
eral, residence requirements for voting are 
justified on the ground that a State may 
rea.sonably require its voters to be familiar 
with the local interests affected by the elec
tion. Although the issues in Presidential 
elections may be national in large part, their 
resolution will inevitably have a substantial 

Impact on local interests, so that a residence 
requirement would not necessarily be de
clared unconstitutional by the Supreme 
Court. The issue was raised in the Supreme 
Court last year in Hall v. Beals, a case chal
lenging a six-month residence requirement 
imposed by Colorado. The majorit y of the 
Court disposed of the case on a procedural 
ground, without ruling on the constitution
alLty of the residence requirement. However, 
two of the Justices wrote a separate opinion 
stating their view that the requirement vio
lated the Equal Protection Clause. 

Nor is it clear that the Supreme Court 
would invalidate lengthy residence require
ments because they infringe the right to 
move freely from State to State. The ques
tion was squarely raised in the Hall case, 
but the Court declined to decide it. Sig
nificantly, the two Justices who discussed 
the question and stated that the residence 
requirement was unconstitutional based 
t heir views solely on the Equal Protection 
Clause, and did not mention the right to 
move from State to State. 

In sum, I believe that the basic constitu
tional arguments supporting the power of 
Congress to change voting qualifications by 
statute are the same in the case of literacy, 
residence, or age. So far as I am aware, the 
Administration proposals in the area of liter
acy and residence have encountered no sub
stantial opposition on constitutional 
grounds. Both proposals were incorporated as 
amendments to the Voting Rights Act in 
the bill passed by the House of Representa
tives late last year, and they are now pend
ing before the Senate. If Congress has th& 
authority to act by statute in these areas. 
as it must if the Administration bill passed 
by the House is constitutional, then Con· 
gress also has the authority to act by stat
ute to lower the voting age to 18. 

I am hopeful, therefore, that we can 
achieve broad and bipartisan agreement on 
the statutory route to reach our vital goal 
of enlarging the franchise to include 18-
year-olds. 

INCREASE IN VOTING POPULATION BY LOWERING VOTING AGE TO 18 

Increase in voting 
Voting age Population voting for population by lowering 
population President, 1968 age to 18 
under cur-

rent law Number Percent Number Percent 

Alabama. __ - - ---- ___ ___ - -- - _ 2, 056,000 1, 033, 740 
Alaska ___ ___ __ _ ---_ ---- __ __ _ 154,000 82,975 
Arizona ____ -- ___ ______ - ----- 948,000 486,936 
Arkansas __ __ ___ -- -- ____ -- ___ 1, 176, 000 609,590 
California _______ --- ___ ------- 11, 904, 000 7, 251, 550 
Colorado ___ __ ____ ---_--- ___ _ 1, 181, 000 806,445 
Connecticut__ __ _ - - - - - - - - - - ___ 1, 825,000 1, 256, 232 
Delaware ___ -- __ - - - - ------ ___ 306,000 214,367 
District of Columbia __________ 509, 000 170,568 
Florida __ ___ __ -- - - - _- -- - ----- 3, 839,000 2, 187, 805 

�~�~�~�:�i�i�r�_�-�_�- �_� �~� �~� �~� �~� �~ �~� �~�~� �= �~� �=�~� == = �~� �~ �~� = 
2, 883,000 1, 236, 600 

424,000 236, 218 
Idaho __ ____ ______ ____ __ ____ _ 401,000 291, 183 
Illinois. ____ ___ _ -- _______ ____ 6, 605,000 4, 619, 749 
Indiana. __ ___ -- -- -- - -- -- - - -- 2, 957, 000 2, 123, 561 
Iowa _______ ____ ____ __ _____ __ 1, 650, 000 1, 167, 539 
Kansas __ _____ __ __ - - ___ -- - --- 1, 372, 000 872, 783 

�~�;�~�~�~�~�~�~ �~ �~ �~�=�=� �=�~� = = = = �~�=� == = = == = 
2, 061, 000 1, 055, 893 
2, 040,000 1, 097, 450 

Maine ___ ____ __________ _____ - 582, 000 392. 936 
Maryland __ ___ ___ __________ __ 2., 187, 000 1, 235, 039 
Massachusetts ___ __ __ ____ ____ 3, 361,000 2, 331,699 
Michigan __ ___ ___ ___ _____ ___ _ 4, 965, 000 3, 306, 250 
Minnesota ______ _________ ____ 2, 091,000 1, 588,340 

�~�~�~�~�~�s�~�~�r�~�i �-�- �- �~�~�=�~� == ==== �~�=� == == = 
1, 292, 000 654, 510 
2, 818,000 1, 809,502 

Montana ____ ___ -- __ __ ------- 405,000 274,404 

DEPARTMENT OF JUSTICE MEMORANDUM No. 1-
CONSTITUTIONAL BASIS FOR PROPOSED VoT
ING RIGHTS ACT AMENDMENTS OF 1969 
In general, the States are free to establish 

qualifications for voting in both State and 
Federal elections. Pope v. Williams, 193 U.S. 
621 (1904). This principle is qualifie-d, how
ever, by the Fifteenth Amendment, which 
provides that the right to vote shall not be 
abridged on account of race, color, or previ
ous condition of servitude, Guinn v. United 
States, 238 U.S. 347 (1915), and the Four-

50.3 194,000 9. 4 Nebraska ________ ___ - -- -- ----
53.9 6, 000 3. 8 Nevada _________ __ ______ ___ _ 
51.3 91, 000 9. 5 New Hampshire __ ____ ________ 
51.8 101, 000 8. 5 New Jersey __________ ____ __ __ 
60.9 1, 054, 000 8.8 New Mexico ________ --- - -----
68.3 112, 000 9.4 New York _______ ____ ________ 
68.8 137, 000 7. 5 North Carolina _______ ______ __ 
70.0 27,000 8. 8 North Dakota __________ ____ __ 
33. 5 46, 000 9. 0 Ohio _____ __ _____ _ --- --- _____ 
57.0 315,000 8. 2 Oklahoma ___ ___ ____ _________ 
42. 9 0 0 Oregon ___ ___ ______ ___ _______ 
55.8 34, 000 8. 2 Pennsylvania ____ ___ _____ ____ 
72.6 36,000 8.9 Rhode Island ____ ______ ______ 
69. 9 507, 000 7.6 South Carolina ___ _______ _____ 
71.8 249, 000 8.4 South Dakota __________ ____ __ 
70.8 130,000 7. 8 Tennessee ___ __________ ______ 
63.6 121,000 8. 8 Texas ___ _______ __ ______ __ ___ 

51.2 0 0 Utah ____ ______ _______ _______ 
53.8 201, 000 9. 8 

�~�r�:�g�T�n�~�~�~ �-�:�=�=�=�=�=�=� ==== == = = == === 67.5 53,000 9. 1 
56.5 204, 000 8. 3 Washington _____ __ _______ ____ 
69.4 264,000 7. 8 West Virginia ______ ______ ____ 
66.6 419,000 8. 4 Wisconsin ____ ____________ ___ 
76.0 174,000 8.3 Wyoming ______ ____ _____ _____ 
50. 6 132,000 10.2 
64. 2 219,000 7. 7 TotaL ____ ____ ___ ______ 
67.8 37,000 9.1 

teenth Amendment, which provides that the 
States may not deny to persona within their 
jurisdiction the equal protection of the laws, 
Carrington v. Rash, 380 U.S. 89 (1965); Harp
er v. Virginia Board of Elections, 383 C.S. 663 
(1966) .1 

1 The principle is also qualified by the 
Nineteenth Amendment (women's suffrage) 
and the Twenty-fourth Amendment (no poll 
tax in Federal elections), but these amend
ments are not relevant to our discussions. 

Increase in voting 
Voting age Population voting for population by lowering 
population ·President, 1968 age to 18 
under cur-

rent law Number Percent Number Percent 

865,000 536,850 62.1 7§, 000 8. 6 
282,000 154,218 54.8 26, 000 9.2 
424,000 297, 190 70.0 36, 000 8. 4 

4, 412,000 2, 875,396 65.2 328,000 7.4 
534,000 325,762 61.0 62,000 11.4 

11,731, 000 6, 790,066 57.9 854,000 7. 2 
2, 948, 000 1, 587,493 53.9 298,000 10.1 

366,000 247,848 67.8 35,000 9.5 
6, 238,000 3, 959,590 63.5 522,000 8. 3 
1, 533,000 948,086 61.9 129, 000 8.4 
1, 240,000 818,477 66. 0 102,000 8.2 
7,261, 000 4, 745,662 65. 4 536, 000 7. 3 

561,000 384,938 68. 6 49,000 8. 7 
1, 453,000 666,978 45.9 165, 000 11.3 

386,000 281,264 72.8 35, 000 9. 0 
2, 367,000 1, 248,617 52.7 212, 000 8. 9 
6, 346,000 3,079,406 48. 5 609, 000 9. 5 

555,000 422,299 76.1 57,000 10. 2 
246,000 161,403 65.6 21,000 8. 5 

2, 698, 000 1, 359,928 50. 4 286, 000 10.6 
1, 836,000 1, 304,281 71.0 170,000 9.2 
1, 079,000 754,206 69.9 90, 000 8.3 
2, 469,000 1, 689, 196 68.4 198, 000 8.0 

186,000 127, 205 68.4 17,000 9.1 

120, 006, 000 73,160,223 61.0 !9, 778, 000 8.1 

Both the Fourteenth and the Fifteenth 
Amendments grant Congress the power to 
enforce their provisions by "appropriate leg. 
islation." These grants of legislative power, 
i.e., § 5 of the Fourteenth Amendment and 
§ 2 of the Fifteenth Amendment, provide the 
constitutional bases for the proposed Voting 
Rights Act Amendments of 1969. 

In South Carolina v. Katzenbach, 383 U.S. 
301 (1966), the Supreme Court upheld, 
against constitutional attack, certain provi
sions of the Voting Rights Act of 1965, in-
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eluding the section suspending tests and de
vices in covered jurisdictions [§ 4(a) ], the 
procedure for review of new voting laws 
[ § 5], and the provision for admimstrative 
designation of federal examiners ( § 6]. To 
the extent that the proposed amendments 
continue in effect provisions like those con
sidered in South Carolina v. Katzenbach, that 
decision supports the constitutionali'ty of the 
proposed legislation. 

The Supreme Court noted in South Caro
lina v. Katzenbach, 383 U.S. at 329, that, in 
most of the states covered by the 1965 Act, 
literacy tests had been instituted with the 
purpose of disfranchising Negroes and had 
been administered discrlminn.tely. The pro
posed amendments would suspend literacy 
tests in all states, including states where evi
dence of intentional abuse in administration 
of tests is lacking. However, the validity of 
this proposal is shown by recent decisions of 
the Supreme Court. 

First, in Katzenbach v. Morgan, 384 U.S. 
641 (1966), the Court held that the power of 
Congress under § 5 of the Fourteenth Amend
ment to enact legislation prohibiting en
forcement of e. state law is not IJ.mited rto 
situations where the state law is unconstitu
tional.2 The test as to the power of Congress 
in such a case is whether the federal statute 
is "appropriate legislation," that is, legisla
tion "plainly adapted to (the end of imple
menting the Fourteenth Amendment] . " 
and consistent with the COnstitution. 384 
u.s. 651. 

In South· Carolina v. Katzenbach, supra, 
383 U.S. at 326-327, the Court indicated that 
the same test is applicable to the power of 
Congress to enforce the Fifteenth Amend
ment. The proposed nationwide suspension 
of literacy tests is "appropriate legislation" 
to implement the guarantees of the Four
teenth and Fifteenth Amendments. 

The reasoning of the Supreme COurt in 
Gaston County v. United States, 37 L.W. 4478 
( 1969) , bears directly upon use of literacy 
tests by any state or county which formerly 
restricted Negroes to inferior, de jure segre
gated schools.a And Congress can properly ex
tend the Court's reasoning to states which 
did not themselves have laws requirtng ra
cially segregated schools, for large numbers 
of Negroes who were educated in the states 
which had such laws have moved to other 
parts of the country. 

If we accept the conclusion of the Court 
that it is a denial of the right to vote on 
account of race to impose a literacy test on 
Negroes who have been denied an adequate 
education because of their race, then it 
should not make any difference whether the 
government which denies the right to vote 
is the same government as that which denied 

2 Katzenbach v. Morgan, supra, involved 
the constitutionality of section 4 (e) of the 
Voting Rights Act of 1965, which provides 
that persons who have completed the sixth 
grade in an American-:tlag school in which 
the predominant classroom language was 
other than English shall not be denied the 
right to vote because of inability to pass a 
literacy test in English. The primary purpose 
and effect of this provision was to enfran
chise those residents of New York who were 
schooled in Puerto Rico and literate in Span
ish but unable to pass New York's English 
literacy test. 

3 In Gaston County v. United States, 37 
L.W. 4478 (1969), a suit under section 4(a) 
of the Voting Rights Act of 1965, the Court 
refused to permit the reinstitution of a lit
eracy test on the ground that inasmuch as 
Negro educational facilities in the county had 
been inferior in quality to facilities for whites 
during the period in which the population 
presently of voting age had attended school, 
such literacy tests would have the effect of 
denying the right to vote on account of race 
or color. 

the education.' The effect upon the individ
ual is the same in either case, and the aboll
tion of literacy tests is intended to remedy a 
present evil and not to penalize a jurisdiction 
because of its past sins. At least, Congress 
could so reason. 

But it might be argued that the bill would 
not be limited to literacy tests which ad
versely affect Negroes raised in the South but 
would apply to jurisdictions which do not 
have significant Negro populations and with
out any showing that their tests adversely 
affect Negro voting. However, Congress has a 
wide choice of means for accomplishing per
mitted ends, see Gaston County v. United 
States, supra at 4479-80, and in our highly 
mobile society Congress would be ju.stified in 
assuming that the same problem exists or 
will exist to a measurable extent in all juris
dictions. Certainly, in view of the Broad 
scope which the court has given to Congress' 
power to implement the Thirteenth Amend
ment by removing the "badges and incidents 
of slavery," cj. Jones v. Mayer Co., 392 U.S. 
409, 441-44 (1968), the assertion of authority 
under the Fifteenth Amendment to ban 
literacy tests generally seems reasonable. 

In addition to protecting Fifteent h Amend
menrt; rights, the proposed nationwide sus
pension of literacy tests would serve to im
plement the Fourteenth Amendment. 

In Katzenbacn v. Morgan, supra, 384 u.s. 
8lt 652, the Court reasoned that section 4(e) 
of the Voting Rights Act of 1965 5 imple
mented the Equal Protection Clause not only 
by requiring equality in voting rights but 
also by ext ending to the Puerto Rican com
munity the political power necessary to pre
vent denials of equal protection in other 
areas. Thus, the Court's reasoning in Katzen
bach v. Morgan has broad implications with 
respect t'O Congressional power to prevent 
limitations of the franchise. The Oourt rec
ognizes that limitations on the right to vote, 
however reasonable they may be when viewed 
in isolation, tend to breed other inequities 
and that equalizing the franchise is a per
missible means of preventing inequities. 
Similarly, in othoc cases the Oourt has 
pointed to a special status for the right to 
vote. "[S] ince the right to exercise the fran
chise in a free and und.mpaired manner is 
preservative of other basic civil and political 
rights, any alleged infringement of the right 
of cd.tizens to vote must be ce.refully and 
meticulously scrutinized." Reynolds v. Sims, 
377 U.S. 533, 562 (1964); Kramer v. Union 
Free School District, 37 L .W. 4530, 4531 
(1969). 

If Congress determines, as COngress is 
justi:tled in doing, that litemcy tests deny 
to illiterates fundamental political rights 
and also work a potential denial of equal 
protection to those minor! ty groups whose 
participation in the electoral process is ad
versely affected, Congress may, in our view, 
forbid such tests by virtue of its authority 
to enforce the Fourteenth Amendment. 

The proposal to eliminate residency re
quirements for voting in Presidential elec
tions would nullify laws in about half the 
States requiring s.ubstan•tial periods of resi-

' In the Gaston County case, the Supreme 
Court stated that it assumed that most of 
the adult residents of the county resided here 
as children, but the Court also stated that: 
"It would seem a matter of no legal signifi
cance that they may have been educated in 
other counties or States also maintaining 
segregated e.nd unequal school systems." 37 
L.W. at 4480, note 8. 

In a prior footnote, the Court pointed out 
that it had "no occasion to decide whether 
the Act would permit reinstatement of a 
�l�l�t�e�r�a�~�y� test in the face of racially disparate 
educational or literacy achievements for 
which a government bore no responsibility." 
37L.W. 

5 See footnote 2, supra. 

dence as a precondition to voting in Presi
dential elections. This feature of the pro
posal is supportable as an exercise of 
Congress' authority to enforce the Four
teenth Amendment. 

Although the Supreme Court has never 
discussed the precise question in an opinion, 
it may be conceded for purposes of this dis
cussion that the Fourteenth Amendment 
does not, standing alone, prohibit residency 
requirements in President ial elect ions. In 
contrast to Article I, Section 2, and the 
Seventeenth Amendment, dealing with qual
ifications of electors of members of t he House 
of Representatives and the Senate, respec
tively, the Constitution is silent with respect 
to the power to prescribe qualifications of 
voters in Presidential elections. Article n, 
Section 1 merely provides that "Each State 
shall appoint, in such manner as the legis
lature thereof may direct, a number of elec
tors" for the purpose of choosing the Presi
dent and Vice President . The existence of 
the power to prescribe qualifications for vot
ing in Presidential elections, however, has 
apparently long been assumed. See McPher
son v. Blacker, 146 U.S. 1, 35 (1892). In 
Pope v. Williams, 193 U.S. 621 (1904), the 
Supreme COurt sustained a one-year resi
dency requirements as e. reasonable classi
fication with respect to voting generally, 
while expressly reserving the question wheth
er the requirement could validly be applied 
to Presidential elections. In 1965 the Court 
summarily affirmed a lower court decision 
unholding a one-year residency requirement 
with respect to Presidential elections. Drued
ing v. Devlin, 234 F. Supp. 721 (D. Md. 1964), 
afj'd per curiam, 380 U.S. 125 (1965) How
ever, during the last term, the Supreme 
Court noted probable jurisdiction in a case 
presenting essentially the same issue Hall v. 
Beals, O.T. 1968, No. 950. 

Even assuming that the Fourteenth 
Amendment does not itself bar lengthy State 
residence requirements in Presidential elec
tions, it seems clear that Congress may abol
ish such requirements in the exercise of 
its power to enforce the Fourteenth Amend
ment. The enforcement section of the 
Amendment, as a "positive grant of legisla
tive power" (Morgan v. Katzenbach, supra, 
at 651) , authorizes Congress to expand the 
substantive reach of the Amendment. Ju
dicial review of Congressional action is lim
ited. The statute will be sustained if the 
court can "perceive a basis upon which 
Congress might predicate a judgment" that 
a State enactment "constitutes an invidious 
discrimination in violation of the Equal Pro
tection Clause." Id. at 656. 

Residency requirements a prerequisite to 
voting are commonly justified as necessary 
to assure familiarity with issues and candi
dates, and to prevent fraud. However valid 
these considerations may be in State and 
local elections, Congerss might reasonably 
conclude that no substantial State interest 
is advanced by residency requirements in 
Presidential elections, or at least that nar
rower means exist to promote such interests. 
Cf. Carrington v. Rash, 380 U.S. 89 (1965). 

The primary justification for residency re
quirements, familiarity with candidates and 
issues, is inapplicable to Presidential elec
tions because the issues and personalities 
involved are national. The new resident is as 
familiar with them as the older resident. 

A second justification commonly advanced 
for residency requirements, prevention of 
frauds such as double voting, may be a 
legitimate State concern with respect to 
Presidential elections, but a lengthy resi
dence requirement is an unnecesse.rtly broad 
and inefficient means to this end. Criminal 
sanctions for doub-le voting or requiring sur
render of reglstraition certificates from for
mer States of residence may be viewed as 
equally effective in preventing double voting. 

It might also be suggested that residence 
requirements promote the ad.m1nistration of 
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voter registration procedures, since registra
tion must be closed at some time before 
elections to allow time for compilation and 
distribution of lists of voters to the polling 
places. However, registra1lion deadlines are 
not, generally speaking, keyed to residence 
requirements. Most States having lengthy 
residency requirements allow registration 
until shortly before the elections. In any 
case, the legislative proposal takes this ad
ministrative problem into account. To be 
entitled to vote in the Presidential election, 
the new resident must have resided in the 
State for at least two months as of the date 
of the election. If he moved more recently, 
he may have to vote from his former resi
dence. In either event the election officials 
have an ample opportunity to devise pro
cedures for establishing his identity and 
qualifications. 

The states would be required to prepare 
separate ballots for persons only eligible to 
vote for Presidential electors. However, there 
is precedent for such separate ballot pro
cedures under the Twenty-fourth Amend
ment, which outlawed the poll tax as a pre
condition to vating in federal elections. In 
any event, the convenience of printing a sin
gle ballot is, at best, a "remote administra
tive benefit" which cannot justify depriva
tion of the fundamental right to vote. 
Carrington v. Rash, supra, at 96. 

Pel"haps the strongest basis for a Congres
sionaJ judgment tl;lat residence requirements 
in Presidential elections are invidiously dis
criminatory is the strength of the recent 
movement to repeal such requirements. In 
the past decade, repeal has been advocated 
by the Council of State Governments, the 
National Conference of Comm.issioners on 
Uniform State Laws, and other knowledge
able organizations. Largely in response to 
these initiatives, approximately half the 
States no longer bar new residents from vot
ing in Presidential elections. See S. Rep. No. 
1017, 88th Cong., 1st Sess. (1964); 9C Uni
form Laws Annotated 202 (Supp. 1968). 

In light of the foregoing consideration, the 
proposal to invalidate State residency re
quirements in Presidential elections is well 
Within the power of Congress to enforce 
the equal protection of the laws. 

DEPARTMENT OF JUSTICE MEMORANDUM No. 2-
THE CONSTITUTIONAL BASIS FOR RESIDENCY 
PROVISIONS OF THE "VOTING RIGHTS ACT 
AMENDMENTS OF 1970" 
1. Subsection 2(c) of the proposed "Vot

ing Rights Act Amendments of 1970"1 would 
effectively eliminate state residency require
ments as a basis for denying the right to vote 
for President and Vice President.2 Under the 
proposed legislation, no person otherwise 
qualified who has resided in a state or politi
cal subdivision since September 1 of the 
election year could be denied, because of 
failure to comply with a residency or regis
tration requirement, the right to vote in the 
presidential election in that state or political 
subdivision. Any person otherwise qualified 
who changes his residence after September 1 
of the election year (and does not meet the 
residence requirement of the new state or 
political subdivision) would be permitted to 
vote for President and Vice President in the 

1 A bill entitled the "Voting Rights Act 
Amendments of 1969" was introduced during 
the first session of the 91st Congress. See 
H.R. 12695 (introduced on July 9, 1969); S. 
2507 (introduced on June 30, 1969). 

On December 11, 1969, the House of Rep
resentatives adopted (as a substitute amend
ment to H.R. 4249) the provision of H.R. 
12695. Thus, as passed by the House of Rep
resentatives, H.R. 4249 is identical in sub
stance to H.R. 12695 as introduced. 

2 The proposed legisla.tion would have no 
effect upon residency requirements in re
gard to voting !or members of Congress or 
!or state and local offices. 

state or political subdivision from which he 
moved. 

Subsection 2 (c) of the bill also provides 
that no person otherwise qualified to vote by 
absentee ballot in any state or political sub
division in a presidential election may be 
denied the right to vote in such election 
because o:r any requirement of registration 
that does not include a provision !or absen
tee registration. 

2. At the time o:r the November 1968 elec
tion, 42 states and the District of Columbia 
imposed some residence requirement With 
respect to presideutial electlons.3 The mini
mum length of residence in the state re
quired varied from 30 days to 2 years. Ac
cording to a recent Bureau of the Census 
report, for more than 3 Inillion of the persons 
who were not registered to vote as of the 
November 1960 election, the primary reason 
for not being registered was inability to 
satisfy residence requirements.4. 

Eight states had no residence requiremerut 
w1 th regard to voting for Presd.den.t and Vice 
President. In 21 of the states which had a 
residence requirement for presidential elc.lc
tions, the time period was 60 days or shorter. 
Therefore, in those SJt:ates and in the 8 which 
had no residence requirement as to presiden
tial elections, any otherwise qualified per
son who moved to the state (or Within the 
state) by September 1 of the election year 
would under the terms of existing strute la.w 
be eligible to vote for Presiderut and Vice 
President. Thus, the proposed federal stat
ute would not affect application of the resi
dence requlremerut 1n such srtates.5 

In the other 21 states and 1n the Distric:t 
of Columbia, the period of residence Within 
the sta.te required for presidential elections 
exceeded 60 days. Under the proposed legis
lation, such requirements could not be en
forced. For example, a state la.w requiring one 
year's res·iden.ce in the sta.te with respect to 
all elections could not be used to prohibit 
an otherwise qualified person, who began 
residence in the state on or before Septem
ber 1 of the election year, from voting for 
President and Vice President in that state. 

The same would apply to requirements of 
residence within the county and/or precinct. 
Almost all of the states which had lengthy 
state residence requirements as to presi
dential elections also imposed county or pre
cinct requirements (or both) With respect 
to such elections. Fourteen of those states 
had a county or precinct residence require
ment which exceeded 60 days. Thus, where 6 
months' residence in the county was re
quired, a person who moved from one county 
to another Within the state in June 1968 
would have been barred from voting for 
President and Vice President in November 
1968.6 As noted above the proposed statute 

8 See the U.S. Bureau o:r the Census, Cur
rent Population Reports, Series p.:..25, No. 
406, E3timates of the Population of Voting 
Age (Oct. 4, 1968), table A-1. 

4. U.S. Bureau of the Census, Current Popu
lation Reports, series P-20, No. 192, Voting 
and Registration in the Election of November 
1968 (Dec. 2, 1969). table 16. The above figure 
does not include military personnel. 

5 Of course, a person who moved from such 
a state after September 1 of the election yeail' 
would, under the proposal, be able to vote 1n 
the presidential election 1n that state, as
suming he could not satisfy the residence re
quirement of his new staJte. It should be 
noted tha.t, as of NovembeT 1968, seven states 
permitted former resideruts to vote for Presi
dent and Vioe President 1f such persons were 
not qualified 1n the st.laite to wh1oh they had 
moved. 

8 Three of the States With lengthy county 
(or township) requirements permitted per
sons to vote in their former place of residence 
Within the state if they failed to meet the 
county requirement in regard to their new 
residence. 

would bar application of any residence re
quirement-state, county or precinct-With 
respect to persons who moved on or before 
September 1 of the election year. 

3. The oonstitutional basis for the pro
posed residency provisions is section 5 of the 
Fourteenth Amendment.7 It is important to 
note, at the outset, that the power of Con
gress under section 5 to enact legislation 
prohibiting enforcement of a state law is not 
limited to situations where the state law is 
unoonstitutional. Katzenbach v. Morgan, 384 
u.s. 641, 651 (1966) .s 

The Constitution itself is silent With re
spect to the power of the states to prescribe 
qualifications of voters in presidential elec
tions. In corutrast to the provisions regarding 
voter qualifications for elections for mem
bers of Congress, 9 the provision regarding 
selection of the President (Article II, section 
1) merely states that: "Each Stalte shall ap
point, in such manner as the legislature 
thereOf may direct, a number of electors [thalt 
is, members of the electoral college] ... "for 
the purpose of ch<>OS'ing the President and 
Vice President.10 It has long been assumed, 
though, that the states have authority to 
prescribe qualifications for voters in presi
deDJtial elections. See McPherson v. Blacker, 
146 u.s. 1, 35 (1892) .u 

In Pope v. Williams, 193 U.S. 621, 633 
( 1904) , the Supreme Court sustained a one
year residency requirement as a reasonable 
classification With respect to voting generally, 
but the Court expressly reserved the question 
whether the requirement could validly be 
applied to presidential elections. In 1965, the 
Supreme Court summarily affirmed a lower 
court decision upholding a one-year residency 
requirement with respect to presidential elec
tions. Drueding v. Devlin, 234 F. Supp. 721 
(D. Md. 1964), aff'd per curiam, 380 U.S. 125 
(1965) 

More recently, the Supreme Court decided 
Hall v. Beals, a case involving an attack on 
Colorado's six-month residency requirement 
with regard to voting in the presidential 
election.12 396 U.S. 45 ( 1969 (per curiam). 
The majority opinion did not discuss the 
merits of the constitutional challenge, but 

7 Section 1 of the Fourteenth Amendment 
provides in part that: "No State shall ... 
deny to any person within its jurisdiction the 
equal protection of the laws." Section 5 pro
vides that: "The Congress shall have power to 
enforce, by appropriate legislation, the pro
visions of this article [i.e., amendment]." 

8 Katzenbach v. Morgan, supra, involved 
the constitutionality of section 4(e) of the 
Voting Rights Act of 1965, 42 U.S.C. 1973b(e) 
(Supp. IV, 1965-68), which provides that per
sons who have completed the sixth grade in 
an American-flag school in which the pre
dominant classroom language was other than 
English shall not be denied the right to vote 
because of inability to pass a literacy test in 
English. The primary purpose and effect of 
this provision was to enfranchise residents 
of New York who were schooled in Puerto 
Rico and literate in Spanish but unable to 
pass New York's English literacy test. 

9 Under Article I, section 2 and the Seven
teenth Amendment, the states are empowered 
to set the quallficatlons for voters !or mem
bers of the House of RepresentaJtlves and the 
Senate, respectively. 

10 The procedures to be followed in the 
electoral college are set forth in the Twelfth 
Amendment. 

u In Williams v. Rhodes, 393 U.S. 23, 29 
( 1968), the Court made clear t'h.alt the au
rthortty of the states to legiSlate with respect 
to the selection of presidenitla.l electors 1s 
subject to the provisions of the Fourteenth 
Amendment (as well as the Fifileenrth and 
Nineteeruth Amendments) . 

12 Subsequent to the November 1968 elec
tion, the Colorado Legislature reduced the 
residency requirement for presidential elec
tions from six months to two months. 
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ruled that, because the 1968 election had 
been concluded and because, as of the time 
of the decision, the plaintiffs satisfied the 
residency requirement, the case had become 
moot and should be dismissed.13 

None of the above cases involved federal 
legislation implementing the Fourteenth 
Amendment. As mentioned previously, in 
exercising its power under section 5 of the 
Fourteenth Amendment, Congress may pro
hibit restrictions on the franchise even 
though the restrictions are not prohibited by 
the terms of the amendment itself. Katzen
bach v. Morgan, supra. See also the dissent 
of Justice Black in Harper v. State Board of 
Elections, 383 U.S. 663, 678-680 (1966). 

Section 5 is a "positive grant of legisla
tive power authorizing Congress to exercise 
its discretion in determining whether and 
what legislation is needed to secure the guar
antees of the Fourteenth Amendment." 
Katzenbach v. Morgan, supra, 384 U.S. at 651. 

In assessing legislation intended to en
force the equal protection clause, the test 
applied by the Court is whether the statute 
is "appropriate legislation" under the Mc
Culloch v. Maryland standard, that is 
�~�'�w�h�e�t�h�e�r� ... [the statute] may be regarded 
as an enactment to enforce the Equal Protec
tion Clause, whether it is 'plainly adapted to 
that end' and whether it is not prohibited by 
but is consistent With 'the letter and spirit of 
the constitution.'" Katzenbach v. Morgan, 
384 U.S. at 651. Clearly, the proposed resi
dency provisions are "appropriate legislation" 
Within the meaning of the standard set forth 
above. 

First, the proposal may properly be re
garded as an enactment to implement the 
equal protection clause. It is firmly estab
lished that the equal protection clause itself 
prohibits certain types of restrictions on the 
franchise. See, e.g., Kramer v. Union School 
District, 395 U.S. 621 (1969); Harper v. Vir
ginia Board of Elections, 383 U.S. 663 (1966); 
Catrrington v. Rash, 380 U.S. 89 (1965). The 
state laws which would be affected by the 
proposed legislation operate so as to prevent 
a large class of citizens from voting for Presi
dent and Vice President. The purpose of the 
proposal is to secure for that class the 
equal protection of the laws, that is, in 
regard to voting in presidential elections, to 
place such persons upon equal footing With 
persons who do not change their residence. 

Secondly, the proposed residency provi
sions are "plainly adapted" to the end of 
enforcing the equal protection clause. The 
effect of the proposal would be to enable any 
otherwise qualified citizen to vote for Presi
dent and Vice President, regardless of the 
date when he changes his residence. Here, 
as With regard to the provision at issue in 
Katzenbach v. Morgan (see 384 U.S. at 653), 
it is well Within congressional authority to 
determine that the rights of individuals who 
are disfranchised by residency requirements 
warrant federal intrusion upon any state in
terests served by those requirements. 

The Supreme Court has stressed repeatedly 
the fundamental importance of the right to 
vote, the right "preservative of other basic 
civil and political rights." Reynolds v. Sims, 
377 U.S. 533,562 (1964). See also, e.g., Kramer 
v. Union School District, supra, 395 U.S. at 
626. Certainly, this is true with respect to se-

u Two justices dissented, asserting that the 
case was not moot and that the Colorado 
statute was in violation of the equal protec
tion clause of the Fourteenth Amendment. 
Hall v. Beals, supra, 396 U.S. at 50, 511. 

In Shapiro v. Thompson, 394 U.S. 618 
( 1969) , a majority of the Supreme Court held 
to be unconstitutional statutes imposing 
upon new residents a one-year waiting pe
riod for eligibility for welfare benefits. The 
Court expressed no view as to other types of 
waiting periods or residency requirements. 
394 U.S. at 638, footnote 21. 

lection of the President and Vice President.u 
Burroughs v. United States, 290 U.S. 534, 
545 (1934); Williams v. Rhodes, 393 U.S. 23, 
31 (1968). 

Residency requirements as a prerequisite 
to voting are commonly justified as necessary 
to assure familiarity With issues and candi
dates and to prevent fraud. Congress could 
properly conclude that no substantial state 
interest is advanced by residency require
ments in presidential elections or at least 
that narrower means exist to promote such 
interests. Of. Carrington v. Rash, supra. 

The primary justification for residency re
quirements, familiarity with candidates and 
issues, is largely inapplicable to presidential 
elections because .the issues and personali
ties involved are national. The new resident 
is as familiar with them as the older 
resident. 

Similarly, there is no merit in the notion 
that a state may require a lengthy period of 
residence on the ground that the presiden
tial election may involve certain parochial 
interests of the state and, therefore, time is 
required to impress local viewpoints upon 
voters. Of. Carrington v. Rash, supra, 380 U.S. 
at 94, where the Court stated that: " 'Fenc
ing out' from the franchise a sector of the 
population because of the way they may 
vote is constitutionally impermissible." See 
Hall v. Beals, supra, 396 U.S. at 53 (dissent 
of Justice Marshall). 

A second justification often advanced for 
residency requirements, prevention of frauds 
such as double voting, may be a legitimate 
state concern With respect to presidential 
elections. However, a lengthy residence re
quirement is an unnecessarily broad and in
efficient means to this end. Criminal sanc
tions for double voting or administrative 
safeguards such as requiring ·surrender of 
registration certificates from states of former 
residence may be viewed as equally effective 
in preventing abuse. 

It might also be suggested that residence 
requirements promote the administration of 
voter registration procedures, since registra
tion must be closed at some time before 
elections to allow time for compilation and 
distribution of lists of voters to the polling 
places. However, registration deadlines are 
not, generally speaking, keyed to residence 
requirements. . . . 

Mr. COOK. If the Senator will yield, I 
think it is an interesting point which the 
Senator from Alabama has raised. ! 
merely bring this up to show what I think 
is a great degree of courtesy on the part 
of the Supreme Court of the United 
States. If the Senator will remember, in 
the case of Katzenbach against South 
Carolina, South Carolina was very much 
interested about getting a ruling on the 
1965 Voting Rights Act prior to its June 
1966 primary election. The Supreme 
Court bent over backward. It did not 
assign anyone to hear testimony; it heard 
it itself. It asked any of the States which 
wished to join. It rendered an opinion 
in March of 1966, so that the law wa.s 
clear to the State of South Carolina well 
prior to its primary in June of 1966. 

I feel that the Supreme Court in that 
instance, regardless of the lack of power 
of the Senate-which, as we know, is ab
solutely none over the Supreme Court
realized the necessity of n1aking a ruling 

u. Application of the equal protec'i;ion 
clause to voting in presidential elections is 
not affected by the fact that a state might 
provide for appointment, rather than elec
tion, of presidential electors. Williams v. 
Rhodes, supra. Kramer v. Union School Dis-

trict, supra, 395 U.S. at 628. 

for the benefit of the respective States 
which were disturbed about the Voting 
Rights Act of 1965. If it did it then, I am 
sure it will do it again. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. May I have 1 minute? 
Mr. GRIFFIN. I yield the Senator 1 

minute. 
Mr. ALLEN. In response to the state

ment of the distinguished Senator from 
Kentucky, the Senator from Alabama 
would suggest that possibly there is not 
the same rapport between the Supreme 
Court as it now exists and the present 
Chief Executive of the Nation as existed 
in 1965 between the Warren court and 
the- then Chief Executive. So we might 
not have that quick hurry-up of action by 
the Supreme Court to prevent the open
ing up of such a Pandora's box. 

Mr. COOK. Mr. President, will the 
Senator yield me 1 additional minute? 

Mr. MANSFIELD. I yield 1 minute. 
Mr. COOK. Mr. President, I think it 

is unnecessary for us to try to determine 
what the attitude of the Court is or what 
the attitude of the Chief Executive is 
on a matter on which the legislative his
tory specifically says that we have estab
lished, by an amendment to this amend
ment, a deadline of January 1, 1971, for 
the benefit of the class involved, the 18-, 
19-, and 20-year-olds, and also for the 
benefit of the courts, to give them time 
to make a determination so that no elec
tion in the United States, whether it be 
local or whether it be national, would in 
any way be put in jeopardy in relation 
to the eligibility of voters. There need 
be no discussion, I would think, on the 
basis of opening up a Pandora's box. 
when the legislative history shows it is 
based on giving the courts ample time 
to make a determination and come up 
with a decision on this particular sub
ject. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I yield 
5 minutes to the distinguished Senator 
from West Virginia. 

Mr. RANDOLPH. Mr. President, the 
concern of Senators, with the exception, 
I am sure, of only a few of our colleagues, 
is not with the validity of 18-, 19-, and 
20-year-olds voting. The Senate has. 
shown its desire to enfJ:anchise this seg
ment of approximately 11 million per
sons of our population. Our discussion 
and our concern today is directed toward 
the methodology by which we will move 
forward on this issue, whether by the 
the statutory approach or by constitu
tional amendment. 

I have a very genuine concern, and 
even now I am attempting to thread my 
way through the arguments. I am famil
iar with those that have been presented 
on both sides of this question, which is. 
primarily a legal judgment. 

I think it is important to underscore 
that the Senate is ready to act on the 
subject of a lower voting age. Senate 
Joint Resolution 147, which I introduced 
in August 1969, now has 70 cosponsors. 
In other words, there are at least 71 
Members of this body who believe in 
18-, 19-, and 20-year-olds voting via the 
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constitutional amendment route. The 
most recent Member of this body to co
sponsor the proposed constitutional 
amendment is the able assistant minor
ity leader, the Senator from Michigan 
(Mr. GRIFFIN). 

Mr. President, there is no question 
that the Senate could approve the con
stitutional amendment by the two-thirds 
plurality necessary. Now we ask, what 
is the situation within the Committee on 
the Judiciary? 

Mr. President, I would point out for 
the RECORD that there are 11 members 
on the Subcommittee on Constitutional 
Amendments, .chaired by the able �S�e�~�
ator from Indiana (Mr. BAYH). There IS 
at the present time a vacancy; therefore, 
there are 10 active members on that sub
committee. Seven of those 10 members 
are ready, not a month from now or 6 
months from now, but within a matter 
of a few days, to vote favorably on Sen
ate Joint Resolution 147. 

Why do I say that? I say it because 
seven members of the subcommittee are 
cosponsors of Senate Joint Resolution 
147. They are the Senator from Indiana 
(Mr. BAYH), the Senator from West 
Virginia <Mr. BYRD) , the Senator from 
Kentucky (Mr. CooK), the Senator from 
Connecticut (Mr. Donn), the Senator 
from Hawaii (Mr. FoNG), the Senator 
from South Carolina (Mr. THURMOND), 
and the Senator from Maryland (Mr. 
TYDINGS). 

There will be no difficulty in reporting 
the Senate joint resolution from the 
Constitutional Amendments Subcom
mittee. We come now, Mr. President, to 
the question, What is the condition with
in the full committee? 

Twelve members of the full committee 
are cosponsors of Senate Joint Resolu
tion 147. They are the Senator from Con
necticut <Mr. Donn). the Senator from 
Michigan (Mr. HART), the Senator from 
Indiana <Mr. BAYH), the Senator from 
North Dakota (Mr. BURDICK), the Sen
ator from Maryland (Mr. TYDINGS), the 
Senator from West Virginia (Mr. BYRD), 
the Senator from Hawaii <Mr. FoNG), the 
Senator from Pennsylvania <Mr. ScoTT), 
the Senator from South Carolina (Mr. 
THURMOND), the Senator from Kentucky 
<Mr. CooK), the Senator from Maryland 
(Mr. MATHIAS), and the Senator from 
Michigan (Mr. GRii'FFIN). 

Not on the resolution are the names 
of the chairman, Senator EASTLAND, 
Senator McCLELLAN, Senator ERVIN, 
Senator KENNEDY, and Senator HRUSKA. 

Mr. President, I submit that with that 
support in the subcommittee and that 
support in the full committee, there will 
be no delay in reporting the Senate 
joint resolution, the constitutional 
amendment, to the Senate. 

If the Senate works its will and ap
proaches this problem through the sta;t
utory procedure, we, of course, realize 
that on a subsequent date another Sen
ate, another Congress, could undo what 
this Congress had done in reference to 
voting for 18-, 19-, and 20-year-olds. But 
if we follow the constitutional approach, 
we can bring this issue to finality. If 
the Senate and House act affirmatively 
the amendment will then be referred to 
�t�b�~� States. If three-fourths �~�~� the States 

ratify it, then the constitutional amend
ment will be proclaimed. It would then 
be part of the basic law of our land-the 
Constitution. 

It should be noted that voting age of 
21 is recognized by 46 of the 50 States. 
Evidence of how deeply ingrained this 
voting age is in our democratic system is 
illustrated by the fact that every State 
excluding the four States which have 
lowered the voting age, provides for vot
ing at age 21 in their State constitution 
except for one State. 

In all but two of the 46 States, such a 
change in the voting age would have to 
be put to a referendum. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRIFFIN. I yield the Senator 3 
additional minutes. 

Mr. RANDOLPH. I think we must not 
forget that women were given the right 
and responsibility of the vote in this Re
public through the constitutional amend
ment route. I remind by colleagues that 
there were doubts then that the States 
would ratify women's suffrage. But 
within a period of 15 months, a sufficient 
number of the States had ratified, and 
women's suffrage was proclaimed. 

I feel that there certainly is cause for 
caution when I read in part what was 
said by Assistant Attorney General Wil
liam Rehnquist, Office of Legal Counsel, 
Department of Justice, on March 10: 

The Department is strongly of the view 
that a worse case for experimentation with 
a doubtful statute cannot be imagined than 
one dealing with a national election. 

Mr. GRIFFIN. Mr. President, will the 
Senator from West Virginia yield to me? 

Mr. RANDOLPH. I yield. 
Mr. GRIFFIN. The Senator has made 

some very important points, particularly 
in terms of the extent of support for a 
constitutional amendment to give the 
18-year-olds the right to vote, both in the 
Subcommittee on Constitutional Amend
ments and in the Committee on the Ju
diciary. Possibly some will still say that 
despite that support, the constitutional 
amendment will not be reported by the 
Judiciary Committee. 

Does the Senator agree with me that, 
although the procedure is seldom used, 
if it should become necessary, there is 
a procedure available in the Senate to 
discharge a committee and bring a rna t
ter immediately to the floor for con
sideration? Although discharging a com
mittee is--and should be-used very 
sparingly, I believe that in this kind of 
situation it would be justified. 

Mr. RANDOLPH. Yes, there is a way; 
but I think it is unnecessary--

Mr. GRIFFIN. I think it would be. 
Mr. RANDOLPH. That we even an

ticipate a condition of that kind. 
I feel it is important to say that the 

chairman of the Committee on the Judi
ciary, Senator EASTLAND, has assured me, 
as the sponsor of Senate Joint Resolu
tion 147 which 70 Members are now co-
sponsoring, he is' aware that this is the 
sentiment within the Senate, and he 
has indicated that he will allow the Judi
ciary Committee to work its will with 
dispatch. 

Mr. GRIFFIN. I would point out that 
in connection with the very bill that is 

pending before the Senate now-the 
voting rights bill-the Senate, as a body, 
indicated its own judgment that it should 
be reported by a given date. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRIFFIN. I yield 1 additional 
minute. 

So it would not be unusual for the 
Senate as a whole, particularly in view 
of the large number of cosponsors of this 
proposal, to make sure that this matter 
was reported within a reasonable time. 

Mr. RANDOLPH. Mr. President, the 
Senator is correct. 

I repeat what I said at the beginning 
of my remarks: The time for argument 
within the Senate as to the validity of 
giving the responsibility of the vote to 
18-, 19-, and 20-year-olds really has 
passed. We have the sentiment of the 
Senate expressed-71 Members-on the 
proposed constitutional amendment. We 
have the word of the subcommittee chair
man, the able Senator from Indiana 
<Mr. BAYH), that his subcommittee will 
act. We have the assurance of the able 
chairman of the Committee on the Ju
diciary that the full committee will act. 
So there will be no delay in the Senate 
in approving this plan. 

Mr. MANSFIELD. Mr. President, I 
yield myself 1 minute. Then I will yield 
3 minutes to the distinguished Senator 
from Arizona and 3 minutes to the dis
tinguished Senator from Oklahoma. 

Yes, the sentiment to lower the voting 
age to 18 is widespread here in the Sen
ate. I wonder if the votes are. I am not 
at all sure that you can get even the 
constitutional amendment lowering the 
age out of the Judiciary Committee 
this year. And if you do get it out, what 
will its prospects be? What will the 
House Committee on the Judiciary be 
doing? Where will we end at the end 
of this sine die session? Right where we 
have been ending for the last 20 or 25 
years, with great sentiment but no fact. 

The distinguished Senator from West 
Virginia himself has been introducing 
resolutions since 1942, and where are 
they? Still in committee. Where are they 
when Congress adjourns? Dead. 

This is a chance to put sentiment to the 
test, and if you believe in giving the vote 
to the 18-year-olds, this is the time and 
the way to do it. It is not only appro
priate but our last clear chance in this 
Congress. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield 3 minutes to 
the distinguished Senator from Arizona. 

Mr. GOLDWATER. Mr. President, 
having expressed myself for many years 
in favor of the vote for 18-year-olds, I 
would be remiss if I f,ailed to support this 
amendment, although I must say that I 
prefer the constitutional amendment ap
proach. I am convinced, however, that, 
contrary to what my friends in the Jus
ice Department say, we would be consti
tutionally correct in passing a statute to 
accomplish it. 

There is nothing magic about the age 
of 21. It is not in the Constitution. It is 
not mentioned any place in our founding 
papers. It was used back in the dark ages 
as an age at which people were supposed 
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to reach maturity. I think that when my 
generation was 21, we were not too ma
ture. I think this generation at 18 is 
better equipped, mentally and emotion
ally, to vote than my generation was at 
25. After all, 25 percent of all the girls 
reaching 19 are married and saddled with 
the responsibility of raising a family. 
Eighteen-year-olds can work; they can 
be taxed; they can be tried in our courts. 

I am not too much impressed by the 
argument that they have to fight for 
our country. This is a responsibility of 
every American, regardless of age. But 
we do not let them vote. 

As I have said, I would like to see a 
constitutional amendment come out of 
the Judiciary Committee. I do not think 
it will. I think this will be a good test, 
to see what the sentiment of this body 
really is, although I do not believe that 
if this amendment is adopted today it 
will be in the ultimate bill. I think the 
House will reject it. Nevertheless, I think 
it will show the other House and this 
body what the sentiment really is, so that 
when the bill introduced by the distin
guished Senator from Kentucky comes 
to the floor, we will have better knowl
edge -of the chances and we will have a 
better understanding of the constitu
tional aspects of the entire matter. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Arizona yield? 

Mr. GOLDWATER. I yield. 
Mr. GRIFFIN. The Senator seems to 

imply that anyone who votes against 
the pending amendment may not favor 
the 18-year-old vote? I think the Senator 
will recognize that some who will vote 
against this amendment believe that 
there is a better, more effective and per
manent way to accomplish the objec
tive. Although I am not convinced that 
the constitutional amendment is the only 
means available to lower the voting age, 
I am concerned that our actions at this 
time without further study may be an 
exercise in futility. 

Mr. GOLDWATER. I did not make my 
statement to intimidate anyone. I made 
the statement knowing that there are 
Members of this body who honestly and 
sincerely believe that the 18-year-olds 
should vote, but that it should be 
achieved by the constitutional process. 
I prefer -it that way. I prefer it greatly 
over voting for the pending amendment. 
But I see nothing but frustration if we 
try to go the constitutional amendment 
route. The amendments get into the Ju
diciary Committee and they just seem to 
rot and die there. I have not seen many 
of them come out Of that committee in 
the 13 years I have been in the Senate. 
Thus, I do not imply anything about a 
person's voting against this. I expect 
there will be quite a few voting for it. I 
am just being practical. 

I talked to the distinguished majority 
leader earlier, when he first thought of 
submitting this amendment, and of what 
it might do to the ultimate bill we will 
pass when it gets to the House. Knowing 
the feelings of the chairman of the 
Judiciary Committee over there, I think 
that that amendment will certainly come 
out. I merely mention that as a practical 
matter. Just as that same gentleman 
would be opposed to a constitutional 

amendment, he just does not go along 
with the 18-year-olds voting. I think he 
would put the voting age up to about 
90. That is all I have to say. 

Mr. GRIFFIN. If the Senator would 
permit me 1 minute more for a further 
observation. Even if a Senator is con
vinced in his own mind that this can be 
accomplished by statute rather than by 
a constitutional amendment, he might 
well, in the interests of prompt passage 
of the voting rights bill, believe it would 
not be good procedure to tack this 
amendment on to the vitally, important 
voting rights bill. 

What I am trying to say is that every 
Senator who votes against this amend
and I am sure he will agree with me on 
this--is not necessarily oppose<l to 18-
year-olds voting. There is an honest and 
reasonable difference of opinion as to 
what is the best thing for the Senate to 
do in this particular situation. 

Mr. GOLDWATER. I must confess that 
I spent a good long night last night try
ing to :figure out how I would vote. I 
felt that I should vote against it, but I 
also came to the conclusion that, to be 
consistent--and I try to be consistent-
! would have to express myself in favor 
of the amendment although, as I say, I 
do not think it will become the law of the 
land through this procedure. 

Mr. MANSFIELD. Mr. President, I 
now yield 3 minutes to the Senator from 
Oklahoma (Mr. HARRIS), but before do
ing so, I yield myself one-half minute 
to say that I do not look upon this as an 
exercise in futility so far as the 18-year
old vote is concerned. I am serious. I 
realize that there are differences of opin
ion, honest differences of opinion, in this 
body; but if we are all as much in favor 
of 18-year-olds ana above voting, as we 
say we are, we will have a chance to 
prove tha.t this afternoon. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized for 
3 minutes. 

Mr. HARRIS. I thank the Chair. 
Mr. President, I concur with the state

ment just made by the distinguished 
Senator from Montana (Mr. MANSFIELD) 
that now is the time to aot. 

Young people today are maturing, both 
physically and intellectually, at far 
earlier ages than they have in the past. 
Through television and better educa
tion, a young person today becomes 
aware at a rather early age of the real 
world and the problems of the real world; 
he becomes concerned about these prob
lems and rightly wants to be involved in 
solving them. I think we must recognize 
this fact, and respond to it. 

One very obvious way and fundamen
tal is by allowing 18-years-old to vote. 
As have others, I have advocated this 
since I have been in the Senate, and I 
rise to support it now in the form of the 
amendment offered by the distinguished 
Senator from Montana, MIKE MANs
FIELD, and others. I am also hopeful that 
action may come soon on the Youth Par-
ticipation Act of which I am the sponsor, 
and which would establish an Office of 
Youth Participation, that would make 
grants for social action programs to 
youth-run public and private agencies, 
and would provide for an Advisory Com-

mission on Youth Participation, au
thorized to hold hearings, conduct stud
ies and make recommendations on is
sues which concern American youth to
day. 

The newest generation of Americans is 
the largest, best educated, and most dedi
cated group of young people our Nation 
has ever produced. In 1940, 40 percent of 
our population was under age 25; today 
the proportion is 47 percent, and by 1972, 
over half of the American population will 
be under age 25. The number of Ameri
cans entering college has increased by 
fully one-third since 1960. 

These young people of 18, 19, and 20 
can be given the right to vote by statute 
passed by Congress in accordance with 
the 14th amendment. Prof. Archibald 
Cox of Harvard Law School testified in 
committee hearings that "the Supreme 
Court would recognize fully the power 
of the Congress to make this determina
tion with respect to voting age, and to 
change the age limit by statute." I :find 
these arguments, outlined in detail by the 
distinguished Senator from Montana 
(Mr. MANSFIELD) and the distinguished 
Senator from Massachusetts (Mr. KEN
NEDY) to be convincing and compelling. 

I honor the distinguished Senator 
from West Virginia (Mr. RANDOLPH) for 
his longtime efforts in this field; I have 
supported him in them. If the present 
amendment fails to become law, I will 
continue to support him. But, I am con
vinced we can and should act now on the 
pending amendment. 

Today, there has been a substantial in
crease in the educational attainment 
levels of young Americans. There has 
been a great change in the age at which 
young people take jobs, get married, and 
raise families. As Professor Cox points 
out, they have "greatly increased their 
knowledge and sophistication on all is
sues." 

U.S. Bureau of Census figures show 
that lowering the voting age to 18 would 
extend the franchise to approximately 10 
million additional citizens and increase 
the voting electorate by as much as 8 
percent. The voting age population in 
the State of Oklahoma would be in
creased by 8.4 percent, representing some 
129,000 new voters. 

Mr. President, Senators know that of 
late I served as chairman of the Demo
cratic National Committee and, while, as 
the distinguished Senator from Arizona 
<Mr. GoLDWATER), has just demonstrated, 
this is not a partisan matter. I call at
tention to the strength behind the sup
port for 18-year-old vote by pointing out 
that it was endorsed in the 1968 Dem
ocratic platform and that the Commis
sion on Party Structure and Delegate 
Selection, the McGovern commission, 
which I appointed, has recommended 
that, until the law can be changed, the 
Democratic Party at all levels allow 18-
year-olds to participate fully in all de
cisionm._aking processes. I strongly sup
port that position and that recommenda-
tion. 

Today, four States-Georgia .since 
1943, Kentucky since 1955, and Alaska 
and Hawaii since they entered the Un
ion in 1959-grant the right to vote to 
persons under 21. There is no evidence 
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that the reduced voting age has caused 
any special difficulty whatever in those 
States. In fact, former Governors Carl 
Sanders and Ellis Arnall of Georgia 
have testified in the past that permit
ting 18-year-olds to vote in their States 
has been a highly successful change. 

With increasing activism on the part of 
the "below 25'• generation concerning 
foreign and domestic affairs, and with 
the advent of new educational methods 
and techniques, coupled with television, 
this age group is perhaps the best in
formed age group in our society. 

Many of the arguments used today 
against the right of 18-year-olds to vote 
were also used in the fight against wom
en's suffrage 50-odd years ago. They are 
no longer acceptable. 

Now is the time to give the youth of 
our Nation this additional opportunity 
for constructive participation in our sys
tem of government. We need them. 

Mr. PASTORE. Mr. President, will the 
Senator from Montana yield me 2 
minutes? 

Mr. MANSFIELD. I am happy to yield 
2 minutes to the Senator from Rhode 
Island, but then I will have to let the 
other side go, because we are getting too 
far behind here. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized :for 
2 minutes. 

Mr. PASTORE. I thank the Senator 
from Montana. 

Mr. President, certain questions may be 
raised as to the constitutionality of what 
we are doing today, but that should be 
left up to the courts, at any rate, at the 
proper time. 

I am in favor of lowering the voting 
age to 18 years. 

This is not a new position as far as the 
senior Senator from Rhode Island is 
concerned. 

In January of 1946, as Governor of my 
State, and speaking to the General As
sembly in Rhode Island, I said at that 
time: 

There is one other constitutional change 
that I recommend should be adopted. The 
voting age · of citizens should be lowered 
from twenty-one years to eighteen years. 
This is the first time that this amendment 
has been proposed to you and you are en
titled to know the reasons for my recom
mendation. 

The principal qualifications necessary to 
the intelligent exercise of the right of fran
chise lie in the ability of the voter to under
stand his civic obligations and appreciate 
the responsib111tles as well as the functions 
of both the voter and the government. I be
lieve that our average young man and wom
an of the age of eighteen years is eminently 
qualified in that respect. With the advances 
made in recent years in the field of edu
cation in Rhode Island rarely does an in
dividual attain the age of eighteen years 
without having had some secondary school 
education. Moreover, the recent war has 
made tremendous demands upon our youth. 
Their assignments have called for initiative, 
dependability and inte111gence. Our youth 
have not been found wanting. I am con
vinced that by their own actions they have 
demonstrated their qualifications to exer
cise the right of franchise. This should be 
no longer denied to them when we consider 
the part that our youth must play in mould
ing the future peace and prosperity of the 
world. 

I said that in the General Assembly of 
Rhode Island in 1946. And I say that in 
the Senate on this, the 11th day of 
March 1970. I will be glad to vote for 
the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I yield 
10 minutes to the Senator from Ne
braska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 

Mr. HRUSKA. Mr. President, today we 
are considering an amendment to the 
Scott-Hart voting rights bill. This 
amendment would lower the voting age 
to 18 years old. Proposals to lower the 
voting age to 18 by a constitutional 
amendment rather than by statute have 
been considered for many years. Presi
dent Nixon "strongly favored extension 
of the franchise to 18-year-olds in this 
country•• prior to his election. Recently 
in hearings before the Constitutional 
Amendments Subcommittee, Deputy At
torney General Kliendienst testified that 
after careful study and consideration, the 
President h2.s concluded that a consti
tutional amendment to permit 18-year
olds to vote in national elections is de
sirable. I agree with him. In my own 
State in the last election there was a 
proposed constitutional amendment on 
the ballot proposing that the voting age 
be lowered to 19. I supported that amend
ment and voted for it. It was narrowly 
defeated. This year there will again be 
an amendment on the ballot in Nebraska 
to lower the voting age and I believe that 
it will be passed. 

I believe, however, that we must rec
ognize the proper role which the States 
are called upon to play in our federal 
system. 

The President feels, and I agree, that 
an amendment permitting 18-year-olds 
to vote in national elections only is the 
best solution. However, the most im
portant question before us now is not 
the extent to which we enfranchise 18- to 
21-year-olds, but the manner in which 
this is undertaken. 

There are those who are impatient 
with the process of constitutional amend
ment. There are those who are impa
tient because of the lack of action on the 
part of the Judiciary Committee. How
ever, they use that as a basis for saying, 
"Let's discard the process suggested by 
the American Constitution, the proper 
and sound and traditional way to do 
this. We will abandon that for the pur
pose of achieving an end which we tem
porarily in thls Chamber consider very 
desirable." But it certainly would deny 
one of the most sacred and long-endur
ing principles of sound legislation and 
certainly of Senate procedures. 

After all, it should be borne in mind 
when we think of our impatience at the 
lack of action, that any one of the 50 
States could enact State legislation to 
lower the age to 18 years, and it would 
be valid in their jurisdiction. 

There are only three or four States 
that have now done so. Why is it that 
they do not want it? If they wanted 
it, they would have it. 

Let me suggest, Mr. President, that 
when a constitutional amendment is 

proposed, it is the same State legislature 
that would propose the constitutional 
amendment in its State that would act 
upon the ratification of a proposed 
amendment to the Federal Constitution. 
That is the way in which we proceed. 

It is my belief that because of our 
federal system of government, we should 
travel the route of getting State approval 
to giving the right to vote to the 18-year
olds. There are two such routes. One is 
for the States respectively and severally 
to legislate and change their voting age 
by means of their State constitution. The 
other is to submit an amendment to the 
Federal Constitution by a two-thirds vote 
of the House and the Senate and then 
send it to the States for ratification. 

But in either event, it would be the 
States that would be doing it. 
· If the voting age is to be lowered to 
18, there is no question in my mind that 
this should be accomplished by a con
stitutional amendment rather than by 
Federal statute. There are several reasons 
why I believe an ordinary act of Con
gress reducing the voting age should be 
opposed. It is certainly vulnerable to 
constitutional attack; it may create con
fusion in a presidential election at the 
very time when there should be no doubt 
as to the winner; and the amending 
process is better suited than an act of 
Congress to manifest the necessary con
sensus for such a proposal. 

I would like parenthetically to call at
tention to the fact that the term of the 
President of the United States does not 
run for 4 years and until his successor is 
elected and qualified. It ends on Janu
ary 20 in the year following the presi
dential election. 

If there is a hassle about an election 
or its validity, whether on account of 
State election with a direct vote of the 
people for the President or an attack 
on the constitutionality of this act of 
Congress, we would be without a Presi
dent if that litiga!tion extends beyond 
January 20. 

A noted constitutional lawyer, Mr. 
Louis H. Pollak, dean and professor of 
law at Yale Law School, expressed sim
ilar reasons in his testimony before the 
Constitutional Amendments Subcommit
tee yesterday. 

In summarizing his testimony he said: 
I have serious doubts about the power of 

Congress, by statute, to lower the voting age 
to 18 in state as well as national elections: 
(a.) prior to the decision in Katzenbach v. 
Margan, I would have supposed that no seri
ous case could be made that such a statute 
would be constitutional: (b) in my judg
ment, Katzenbach v. Margan provides the 
basis for a modestly plausible, but not for an 
ultimately persuasive, case for the constitu
tionality of such a statute. 

Mr. Pollak continued saying: 
Even if I thought the case for the consti 

tutionality of such a statute were substan
tially better than I believe it to be, I would 
think it imprudent to proceed in this area by 
statute rather than by Constitutional 
Amendment, provided there is a substantial 
chance that the amendment route would 
work: (a) it would be detr.lmental to our vot
ing processes to have an extended period of 
doubt about the ground rUles by which elec
tions are to be conducted, pending a Supreme 
Court determination of the constitutionality 
of the proposed statute lowering the voting 
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age; (b) assuming the Supreme Court were to 
uphold such a statute, the question whether 
Congress should make other statutory re
definitions of the electorate might become a 
continuously unsettling ingredient of Amer
ican voting processes; (c) hitherto, we have 
made changes in the composition of the elec
torate only by Constitutional Amendment. 
We should continue to follow this course 
wbic:b. recognizes how fundamental such 
decisions are. 

I believe that only a brief discussion 
of the objections which have been raised 
is required to make clear the danger and 
undesirability of taking the statutory 
rather than the constitutional amend
mentroute. 

First, there is a question as to whether 
a legislative enactment by Congress in 
this field is likely to survive constitu
tional attack. If this were an area where 
the risk of invalidation by the courts 
were slight, that might indeed be a 
reasonable basis to accomplish the objec
tive before us by ordinary legislation. The 
contrary, however, is the case. It has 
long been recognized by judicial decision, 
congressional reports, and by Views ex
pressed by the Department of Justice 
that the Constitution leaves to the States 
the authority to regulate voting quali
fications, including voting age. 

It may be recalled that when the Con
stitution was adopted the traditional 
"majority"-21 years--was in effect in 
all States. There is no intimation in 
the Constitution that this matter was to 
be withdrawn from State regulation. On 
the contrary, that the Founding Fathers 
intended that the minimum voting age 
was a qualification to be determined by 
the State. This was manifested by article 
I, section 2, respecting the qualifications 
of electors for representatives, and by 
debate during the Constitutional Con
vention in which efforts to set up ana
tional standard for such electors were 
overwhelmingly defeated. 

Statements in recent decisions of the 
Supreme Court such as Lassiter v. 
Northampton Election Board, 360 U.S. 
45 < 1959) , made clear the Court's View 
that no provision in the Civil War 
amendments to the Constitution invali
dated minimum voting age require
ments established by the various States. 

The Lassiter case stated: 
The states have long been held to have 

broad powers to determine the conditions 
under which the right of suffrage may be 
exercised ... absent of course the discrimina
tion which the Constitution condemns .... 

We do not suggest that any standards 
which a state desires to adopt may be re
quired of voters. But there is wide scope for 
exercise of its jurisdiction. Residence re
quirements, age, previous criminal rec
ord . . . are obvious examples indicating 
factors which a state may take into consid
eration in determining the qualifications of 
voters .... (Emphasis added.) (Pgs. 50-51) 

In Carrington v. Rash, 380 U.S. 89, 91 
(1965), the Supreme Court's opinion in 
Pope against Williams was cited with ap
proval and followed, the court said: 

There can be no doubt . . . of the historic 
function of the states to establish, on a 
nondiscriminatory basis, and in accordance 
with the Constitution, qualifications for the 
exercise of the franchise. 

CXVI--437-Part 5 

In that case, however, the Court held 
that the Texas law which denied a ballot 
to a bona fide resident merely because 
he was a member of the armed services 
constituted an invidious discrimination 
against an identifiable group in violation 
of the 14th amendment. See also, Kra
mer v. Union Free School District, 395 
u.s. 621, 625 (1969). 

It has been urged, however, that the 
Supreme Court's decision in Katzenbach 
v. Morgan, 364, U.S. 461, decided in 1966, 
supports congressional legislation such 
as the kind being considered today. Re
liance on the Morgan case for such sup
port is misplaced. The Morgan case in
volved the validity of section 4(e) of the 
Voting Rights Act of 1965-42 U.S.C 
1973b(e) <Supp. IV, 1965-68) -which 
provides in effect, that no person who 
has successfully completed the sixth pri
mary grade in a Puerto Rican school 
where the language of instruction was 
Spanish shall be denied the right to vote 
in any Federal, State, or local election 
because of the inability to read or write 
English. The recognized purpose and ef
fect of section 4 (e) was to give the right 
to vote to thousands of Spanish-speak
ing citizens who had moved to New York 
from Puerto Rico, but were barred from 
voting by New York's English literacy 
tests. The Supreme Court held that sec
tion 4 (e) was an appropriate exercise of 
congressional power under section 5 of 
the 14th amendment for the enforce
ment of the equal protection clause. 

That is all it held. It did not undertake 
to go into that other area and into the 
the jurisdiction of the States to legislate 
as to the elector's qualifications in regard 
to residence or age or previous criminal 
record or things of that kind which are 
not involved in the 14th amendment or 
the equal protection clause. 

It has to be construed in ·that way. 
There are those who would say, "Let us 
go ahead. The Supreme Court will, after 
all, take notice of this. They know of the 
trend through the poll tax and this, that, 
and the other thing. The one-man, one
vote rule is in that direction. So, they will 
go ahead and approve this congressional 
act." 

This, Mr. President, I think is presum
ing too much. It is presuming too much 
beyond the well-established ways in 
which we are supposed to amend the 
Constitution. Now, in recent years, Con
gress has been faced with a similar 
dilemma. 

Unlike the State law of New York 
which was held to be discriminatory in 
its effect in the Morgan case, and there
fore contrary to the 14th amendment, in
vidious treatment in a constitutional 
sense is by no means so readily demon
strated when a State sets the voting age 
at 21 for all citizens, regardless of race, 
color or religion. A strong argument can 
and undoubtedly would be made that a 
State's decision to fix the voting age at 
21 rather than at 18 was not an invidious 
discrimination, but a permissible legisla
tive judgment. 

In the light of these decisions, enact
ment of the amendment would merely 
be an invitation to lawsuits in which the 
validity of the act would be contested, 

lawsuits in which there would be a def
inite risk that the courts might hold 
such an act to be unconstitutional. 

As a practical matter, where authority 
to move by legislation is less than clear, 
as it is here, it would be most unwise 
not to proceed by constitutional amend
ment. 

The PRESIDING OFFICER (Mr. 
MoNTOYA). The time of the Senator has 
expired. 

Mr. GRIFFIN. Mr. President, I yield 
4 minutes to the Senator from Nebraska. 

The PRESIDING OFFICER. The Sen
ator is recognized for 4 additional 
minutes. 

Mr. HRUSKA. Mr. President, consider 
for a moment what is likely under the 
proposed statute. In the presidential elec
tion of 1972, for example, citizens 18 
years old and over would vote. The con
stitutionality of the statute might not 
be tested until the election is near or 
over. Even if there is a decision by a low
er court, review would be sought in the 
Supreme Court. At the very time when 
there should be certainty as to whose 
votes may be counted, the matter would 
be left in doubt. Regardless of which way 
the Supreme Court ruled, its decision af
fecting the highest offices of the land 
would be the subject of suspicion and 
criticism. If the votes of 18-year-old citi
zens were disregarded as invalid, an elec
tion might be thrown into the House of 
Representatives. This uncertainty and 
confusion would arise at the very time 
when the Nation can ill afford to await 
the outcome of protracted litigation, and 
even worse, be divided by it. Yet these 
would be inevitable byproducts of this 
amendment. These fearful consequences 
would be avoided by a constitutional 
amendment. 

In recent years Congress, faced with a 
similar dilemma, has resolved it by 
choosing a certainty of the constitutional 
route over the speed of the statutory 
route. 

When the question of providing for 
Presidential inability arose, there were 
many eminent scholars and statesmen 
who felt that Congress could deal with 
the matter by statute under the "neces
sary and proper clause." In opposing the 

. legislative route, Attorney General 
Brownell said: 

Ordinary legislation would only throw one 
more doubtful element into the picture, for 
the statute's validity could not be tested 
until the occurrence o'f the presidential in
abillty, the very time at which uncertainty 
must be precluded. Brownell, Presidential 
Inability: The Need for a Constitutional 
Amendment, 68 Yale L.J. 189, 205 (1958). 

Attorney General Rogers took the 
same position in testimony before the 
Senate Committee on Constitutional 
Amendments. And Robert Kennedy, as 
Attorney General, concurred in Mr. 
Brownell's judgment in an opinion to the 
President. 42 Ops. A.G. No. 5, p. 22 
(1961). 

As experience has shown in each of · 
those cases, ratification by the States 
was prompt, and difficult constitutional 
questions were avoided. So here, too, 
there can be no question at all that the 
constitutional amendment route is the 
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preferable method of providing a right 
to vote for 18-year-old citizens. 

Finally it seems fairly clear that this 
is not a matter, as in the case where vot
ing rights are denied because of racial 
discrimination, of curing a longstanding 
failure to observe constitutional stand
ards imposed by the 14th amendment. 
Rather, this is an effort to enlarge the 
accepted and traditional standards to 
vote. A measure with such an objective 
ought to have the support of a substan
tial national consensus before it is un
dertaken. The amending process is 
ideally suited to manifesting such a con
sensus if it truly exists. 

Mr. President, I urge that this amend
ment to lower the voting age by statute 
be rejected. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? I would like to ask a 
question without breaking the continuity 
of the Senator's remarks. 

Mr. HRUSKA. I have very limited time, 
and I do have one more point I must 
make for the RECORD. 

Mr. President, the junior Senator from 
Florida <Mr. GuRNEY) is absent on ac
count of an illness in his immediate fami
ly. I have been authorized and requested 
by him to say that he strongly favors 
the administration-sponsored voting 
rights bill and spoke very impressively 
in support of it in this Chamber last 
week. 

He wishes me to make clear his posi
tion on the Scott-Hart amendment. The 
Senator is opposed to that amendment 
and, if present, would have voted against 
it. His reasoning was made clear, I think, 
in his statement concerning H.R. 4249 
last week. 

Senator GuRNEY has also asked me to 
make known his views on amendment No. 
545, sponsored by the distinguished ma
jority leader. 

Senator GURNEY has joined in co
sponsoring the constitutional amend
ment--Senate Joint Resolution 147-
offered by the distinguished Senator from 
West Virginia (Mr. RANDOLPH). He feels 
very strongly that 18-year-olds are en
titled to, and should be granted the 
franchise, and that the proper means to 
accomplish this desired end is to put this 
proposal before the States in the form of 
a constitutional amendment, as pre
scribed by article V of the Constitution. 

The Senator does not accept the no
tion that this change can properly be 
accomplished by a mere legislative en
actment. Senator GuRNEY feels that tra
ditionally, and by virtue of specific lan
guage of our Constitution, the States are 
charged with setting voting qualifica
tions, including age qualifications. Some 
States favor and have already enacted 
legislation which sets the voting age be
low 21 years. That is their prerogative. In 
Senator GURNEY's view, if this proposal 
to lower voting age on a nationwide basis 
were put before the States in the form 
of a Constitutional amendment, we would 
be honoring proper Constitutional pro
cedures, and at the same time, be giving 
the States the opportunity to pass on the 
far-reaching measure. The Senator is 
confident that, if set before the States, 
the amendment would be enacted. 

In making this very drastic change in 
our voting procedures, Senator GURNEY 
feels that what is needed is full and com
prehensive debate and discussion, of the 
kind that the Mansfield amendment will, 
in all likelihood, not receive. 

In sum, then, the Senator from Florida 
<Mr. GuRNEY) feels that extending the 
franchise to 18-year-olds is a very de
sirable goal, but that there is specified 
in the Constitution a proper and lawful 
means to accomplish that goal: That is, 
by means of a Constitutional amend
ment. He feels very strongly that we 
should not take liberties with our Consti
tution, even when the goal is laudable 
and necessary. For these reasons, Senator 
GuRNEY would oppose amendment No. 
545 if he were present and voting today. 
He would oppose it, not because he op
poses the end it seeks, but because the 
means it employs are, in his view, im
proper and unsound. 

Mr. STENNIS. Mr. President, I must 
register my strong opposition to the 
amendment proposed by the distin
guished majority leader, the Senator 
from Montana, which would lower the 
voting age in national elections to 18. 
In doing so I want to make it clear I 
have no basic objections to considering 
evidence relating to the maturity of our 
young people and whether it would be 
proper and desirable to lower the voting 
age by proper methods. This is a ques
tion upon which I reserve judgment. 

My basic objection to the Mansfield 
amendment is its postulate that the vot
ing age can be lowered validly by a 
statute rather than by constitutional 
amendment. I think it is clear that the 
constitutional validity of such a statute 
would be open to such serious doubt that 
it would bring about an uncertain and 
dangerous situation. 

I recognize that those who support the 
amendment argue that lowering the vot
ing age by a constitutional amendment 
would be a lengthy and time-consuming 
process. I submit, however, that if we 
adopt the Mansfield amendment, we may 
be getting ourselves into the situation 
where haste would make waste. 

The precise question involved, of 
course, is whether the Congress has the 
authority to lower the voting age in na
tional elections to 18. We should begin 
this discussion with the well-established 
proposition that the State-imposed min
imum voting age of 21 violates no pro
vision of the Federal Constitution. In 
addition, the evidence is overwhelming 
that the Founding Fathers intended that 
the minimum voting age should be a 
matter to be determined by State law. 
This is indicated by the terms of the 
Constitution itself, and specifically by 
article 1, section 2, and by the debate 
during the constitutional convention in 
which efforts to set up a national stand
ard for electors were overwhelmingly 
defeated. 

Setting the minimum voting age at 
21 years certainly does not discriminate 
against prospective voters on the grounds 
of race, creed, or national origin and, 
therefore, would not be violative of the 
14th amendment. 

If there is any meaning left to States 

rights at all, it would appear that the 
Mansfield amendment is infected with 
clear constitutional invalidity. At best, 
its constitutionality would be open to the 
most serious doubt. I cannot but feel that 
the adoption of this amendment would be 
taking an unnecessary and unwarranted 
constitutional risk. 

The practical question facing us today 
is whether we should proceed by the 
shorter but very risky statutory route or 
by the surer if longer constitutional 
route which would give certainty to the 
validity of lowering the voting age. I 
cannot imagine a worse case for relying 
on a doubtful statute than one dealing 
with a na tiona! election. 

This is particularly true in the case of 
the presidential elections While it may 
be that, if the Mansfield amendment is 
adopted, the validity of the statute would 
be settled by the Supreme Court before 
the presidential election in 1972, no one 
can be sure of this. We should not take a 
road that might leave the legality of 
the presidential election hanging in mid
air when there is a safer road by which 
we can proceed which would eliminate 
all doubt. 

Let me emphasize again, Mr. Presi
dent, that we are not dealing here with 
a case of discrimination. We are only 
dealing with a case of whether a uniform 
lower voting age requirement for nation
al elections can be imposed by statute 
or whether it requires a constitutional 
amendment. In my opinion, the latter is 
the proper and correct interpretation. In 
any event, the Mansfield amendment 
presents such obvious and dangerous 
questions of validity that it would be most 
unwise for us to follow this course. 

Mr. President, we have recognized in 
the past that changes in the composition 
and qualifications of the electorate 
should be made only by constitutional 
amendment. This shows how fundamen
tal decisions in this area are. I think 
that both wisdom and prudence dictates 
that we continue to follow this course 
and, therefore, that the Mansfield 
amendment should be defeated. 

Mr. YARBOROUGH. Mr. President, I 
support amendment 545 to the Voting 
Rights Act submitted by the Senator 
from Montana <Mr. MANSFIELD) and 
other Senators, which I have cospon
sored. The amendment would provide for 
something that I have advocated for a 
long time-lowering the voting age to 18. 
In the 90th Congress, I was happy to 
cosponsor with the distinguished senior 
Senator from Montana, Senate Joint 
Resolution 8, which would provide for a 
constitutional amendment to achieve 
this purpose. In this Congress, on April 
29, 1969, I introduced Senate Joint Res
olution 102, which would also provide 
for a constitutional amendment to lower 
the voting age to 18. I ask unanimous 
consent that the full text of Senate Joint 
Resolution 102 be printed in the RECORD 
at the end of my remarks. 

My reasons for supporting this amend
ment are simple. As I said in my state
ment on April 29, 1969, we are demand
ing of young men and women from the 
age 18 to 21 all the duties of citizenship, 
yet we deny them the most basic right--
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the right to vote. My particular concern 
about this is the obvious injustice of re
quiring young men to serve in the armed 
services, very often at the risk of their 
lives, and then deny to them any voice 
in the decisionmaking process which 
conscripted them and sent them off to 
battle. I think it is hypocritical to crit
icize young people for demonstrating in 
the streets and for not expressing their 
dissenting views through proper chan
nels of dissent when we close to them the 
most widely accepted channel of dis
sent--the ballot box. 

Sixteen years ago, as a candidate for 
the governorship of Texas, I advocated 
the vote for the 18-year-olds. I have ad
vocated the vote for 18-year-olds ever 
since. 

Mr. President, this amendment, which 
I enthusiastically support will, in my 
opinion, correct this glaring inequity in 
our political system. I commend the Sen
ator from Montana for introducing it 
and I urge its adoption. 

There being no objection the joint res
olution <S.J. Res. 102) was ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 102 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled (two-thi1·ds of each 
House concurring therein), That the follow
ing article is hereby proposed as an amend
ment to the Constitution of the United 
States, which shall be valid to all intents and 
purposes as part of the Constitution when 
ratified by the legislatures of three-fourths 
of the several States: 

"ARTICLE-

"SECTION 1. The 11ght of any citizen of the 
United States to vote shall not be denied or 
abridged by the United States or by any 
State on account of age if such a citizen is 
eighteen years of age or older. The Congress 
shall have power to enforce this article by 
appropriate legislation. 

"SEc. 2. This article shall be lnooeratlve 
unless it shall have been ratified- as an 
amendment to the Constitution by the leg
islatures of three-fourths of the several 
States within seven years from the date of 
its submission to the States by the Con• 
gress." 

Mr. McGEE. Mr. President, as a long
time advocate of a lower voting age 
who has previously joined colleagues in 
proposing that we amend the U.S. Con
stitution to extend the franchise to citi
zens 18 years of age or older, I want to 
restate today my belief that the time 
has come for this Nation to recognize 
the responsibilities already carried by its 
younger citizens and admit them to full 
participation in our democratic proc
esses. Indeed, my ·own State, Wyoming, 
will be voting later this year on a pro
posed amendment to its own constitution 
lowering the present 21-year-age limit 
for voting to 19. I applauded the legisla
ture's move in proposing this amendment 
to the people. And I would hope that the 
people of Wyoming would give resound
ing approval to the proposition at the 
polls in November. 

I am persuaded, however, that it would 
be better if all 50 States were to extend 
the franchise equally. The age of 18, ra
ther than 19, has been proposed and I 
would not argue against it. I will, in fact, 
support it with my own vote. Recent de
velopments make it reasonable for Con-

gress to push ahead, as the excellent 
statement by the Senator from Massa
chusetts <Mr. KENNEDY) has detailed. 
There is supportable argument for this 
position that leads me to deduce that 
we have the power and that it would, if 
tested, be upheld. There is, I believe, a 
growing consensus in the country in fa
vor of a lower voting age, as well as a 
general movement within the States, my 
own included, to act upon that con
sensus. 

Our history, Mr. President, has been 
one of expanded democracy, of ever
widening participation in the affairs of 
society. The time has come, I believe, 
to expand the participation to include 
young adults, those under the age of 21, 
in full realization that today's young 
people are better equipped to exercise 
this responsibility than were the 21-
year-olds of a generation or two back. 
In my mind, they have earned it. And 
our society has earned it for them. Never 
before has a generation been given such 
educational opportunity or been kept so 
well informed on the essential issues of 
their time. Never before has a generation 
been raised to maturity and sophistica
tion in the affairs of society at this age. 
But today's young people are. What is 
more, Mr. President, they already shoul
der many responsibilities. The old cliche 
about being old enough to vote if they 
were old enough to soldier for their 
country is valid, I believe. But there are 
even better arguments; those based on 
the judgment of a generation of young 
people better prepared for the responsi
bilities of citizenship than any people in 
history. 

Nor should we fear that by adding 10 
million people between the ages of 18 
and 21 to the voter rolls will upset the 
political balance of America. Mr. Presi
dent, I have found that our young peo
ple, just like those of us with more years 
on our heads, do not see everything alike. 

In fact, a few years ago I sponsored 
an essay contest among Wyoming high 
school students on this very subject as 
part of my annual competition to select 
outstanding youths to come to Washing
ton to intern in my office. We rather 
expected, as did the judges, to find an 
overwhelming number of students writ
ing in favor of a lower voting age. But, 
in fact, some excellent entries did not 
see it that way at all. But we did find 
tremendous interest in the issue among 
young people. All evidence indicates that 
these new voters we are proposing to 
enfranchise would be of various political 
and ideological persuasions. Why stall 
any longer, Mr. President? By insisting 
upon a constitutional amendment, we 
only delay for 6 or 7 years, at least, the 
day when 18-, 19-, and 20-year-old citi
zens may vote. We can act now, under 
the powers given Congress in the 14th 
amendment. I think we should act now. 
We need only arrive at a finding that 
for the States to deny the vote to per
sons 18 or over because of age is unfair. 
Today, it is. Further, the Constitution 
makes nothing sacred out of the age of 
21. It is an ancient and arbitrary stand
ard which is being increasingly aban
doned in other nations, as well as some 
of the States of the Union. 

Mr. HARTKE. Mr. President, I am 

pleased to support the amendment of
fered by our distinguished majority 
leader extending the franchise in Fed
eral elections to those 18 years old and 
above. 

As I have long argued, the 21-year age 
requirement represents no particularly 
rational demarcation in the lives of to
day's citizens. It is generally believed to 
be an historical holdover from the 
medieval English tradition that set 21 as 
a qualification for knighthood. It has 
little or no relation to maturity, respon
sibility, or capacity of the modern Amer
ican citizen. 

Certainly there is no profound belief 
among the American people in the sanc
tity of 21. The failure of Congress and 
the various State governments to act in 
this matter over the years has not been 
related so much to the merits of the case 
as to the press of other business, pro
crastination, and the procedural difficul
ties facing attempted change in many 
States. · 

By the time an individual reaches the 
age of 18 today, he is expected in many 
significant ways to act the role of adult 
citizen, yet in every State but Kentucky 
and Georgia, he is deprived of the most 
fundamental privilege of full citizenship 
in a democracy-the voting privilege. 

By the time most Americans are 18, 
they have completed their secondary 
education. They have embarked upon 
careers or further education. Some have 
taken up the responsibilities of marriage 
and rearing a family. 

In the eyes of the law most Americans 
at 18 are held responsible as adults; they 
can sue and be sued; they may enter into 
contracts--marriage and otherwise; they 
are held accountable to the law, not be
fore a juvenile court but before a court 
of their adult peers. They drive on our 
highways having adult responsibility for 
the lives and safety of their fellow 
citizens. 

The tragedy in Vietnam has again 
made us painfully aware of the burden 
we place on the shoulders of our young 
people and the sacrifice we require of -
them. The misunderstanding about the 
draft and the unfairness of the draft 
makes us painfully aware of what it 
means for a young man to "celebrate" 
his 18th birthday. 

These examples should be ample ex
pression of the confidence that our so
ciety for some years has had in the ma
turity, responsibility, and capability of 
our young people. Yet there are still a 
few persons who would argue that some
how the act of voting embowes another 
kind of responsibility which requires spe
cial knowledge and special maturity. 
While I would not want to underestimate 
the qualities required of the good demo
cratic citizen, I do not subscribe to the 
belief that our 18-year-olds, any 
more than any other age group, fail to 
meet such high standards. Indeed, vari • 
ous surveys have shown that 18-year-olds 
are at least as politically aware, and 
often times more so, than a cross section 
of adults over the age of 21. I think none 
of us would doubt that today's high 
school graduates-and the vast majority 
of young Americans today finish high 
school-are on the whole better informed 
about governmental affairs than our own 
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generations at that age. In most of our 
high schools, students receive intensive 
civic training, particularly in their sen
ior year; yet for many it is another 3 
years before they may coordinate this 
training with the civic responsibility of 
voting. 

Lowering the voting age to 18 would 
significantly increase the number of 
eligible voters in the United States. As of 
July 1967, the Census Bureau estimates 
that there are more than 10 million citi
zens who are aged 18, 19, or 20. 

But the most significant consideration, 
it seems to me, is the problem we face 
t.oday of growing alienation among 
young people--alienation from the po
litical institutions that have served us 
so well for so long, and that still appear 
to many of us to be the crowning 
achievement of man's age-old struggle 
to find the means to govern himself. 

I deeply believe that we are not mis
taken in that view. Yet the young peo
ple who do not share it are not simply 
being frivolous or badtempered. They 
have ample reason to assume that in 
recent years our institutions have not 
served to translate the public will into 
public policy as effectively as they might. 
I do not say that the fault lies entirely, 
or even primarily, in the institutions 
themselves--still less that we can refur
bish them to mint-new condition merely 
by lowering the voting age. 

My point, instead, is that those who 
have a justifiable complaint about our 
institutions can only be enraged by being 
totally excluded from attempting to 
make them work better. Let me quickly 
add that this sense of alienation and 
rage is by no means confined to any one 
side of the ideological spectrum. Con
servative as well as liberal young people 
are today profoundly dissatisfied with 
what social scientists call the "outputs" 
of the system. Both groups believe that 
the popular will is not being truly re
flected in the policies of this government. 

It, therefore, seems to me, Mr. Presi
dent, that by agreeing to this amend
ment we would be taking R very signif
icant, if not decisive, step toward re
lieving some of the legitimate grievances 
of a thoughtful and articulate minority 
among us, Americans aged 18 to 21. By 
extending the franchise to them, we 
would be inviting them to test for them
selves the strength, flexibility, and re
sponsiveness of the political institutions 
that have so much to do with shaping 
their destinies. 

It is both morally right and politically 
prudent to take that step now, and I 
strongly urge my colleagues to join with 
us in doing so. 

Mr. HATFIELD. Mr. President, I want 
to alert the distinguished majority leader 
of the support for this proposal by young 
leaders in my State of "G0-19." This 
group is heading the efforts 1n Oregon to 
lower the voting age to 19. A vote on this 
will be held in May and many young peo
ple are giving many hours in working to
ward th,is goal. 

When I called the leadership of "G0-
19" about an hour ago, they authorized 
me to give their full support to this 
amendment. 

I might add, that in 1955, as an Oregon 
State senator, I introduced a blll to give 

18-year-olds the right to vote. That b111, 
Senate Jo,int Resolution 1, did not pass, 
but I am hopeful that this amendment 
passes and that "G0-19" is successful in 
Oregon. 

Mr. TYDINGS. Mr. President, I have 
long been a supporter of the right of the 
18-year-old citizens to vote and have re
peatedly testified in favor of a constitu
tional amendment to accomplish this 
purpose. 

Twenty -one is the traditional voting 
age in 46 of the States. 

Whatever justification existed for im
posing 21 as the minimum age a century 
ago, however, the fact is that today's 
American young people are achieving 
physical, emotional, and mental matu
rity at an earlier age than ever before. 
While the traditional 21-year-old voting 
age has remained unchanged, the char
acter of our population has changed 
dramatically, especially with regard to 
the education, maturity, and responsi
bilities assumed by our young people. 

Some argue that since the common age 
for legal majority is 21, the minimum 
age for voting should be 21. There is no 
compelling connection between the age 
set as the minimum for voting and the 
age set as the minimum for other State
regulated activities, such as the purchase 
of alcohol or the administration of an 
estate. The law in each case should be 
shaped to the subject matter involved. 

In the case of voting, the question is 
whether 18-, 19-, or 21-year-olds are 
mature enough to make an intelligent 
choice in the voting booth for the Gov
ernment leaders who tax them, regulate 
their lives, and can send them to war. I 
think the answer is clearly that these 
young people are as qualified to make 
such political judgments as most of their 
elders. 

Some people argue that lowering the 
voting age would add to the voting pop
ulation many whose idealism has not 
been tempered by practical experiences 
in adult society. 

I do not think that we should fear a 
little dream in politics. I think we 
should weloome it. 

Moreover, although precise figures are 
unavailable, the Census Bureau has given 
me statistics which indicate in my own 
State of Maryland at least, that more 
than one of every five citizens between 
18 and 21 is a full-time wage earner. 
Many others work part time while put
ting themselves through college. Thou
sandS of Maryland boys between 18 and 
21 are not only getting practical ex
perience in adult society, they are get
tin.g it in a very hard school-in the 
jungles and on the battlefields of Viet
nam. 

The argument is made that reducing 
the voting age would add to the voting 
population persons highly influenced by 
their parents, schools, television, and 
special interests. 

I reject the notion that young Ameri
cans are any more susceptible than their 
elders to parental political influences, 
politicS!l pitchmen, or special interests. 
My experience, as a Senator speaking to 
high school and college groups and an
swering their questions in every corner 
of the Nwtion, has been that these young 
�p�e�o�p�l�~� a group and as indiViduals-

are as acutely aware of the world as 
anyone in society. They know their his
tory and current events; they are earnest 
and informed; they are skeptical and 
searching; they are no more likely to be 
taken in by demagogues than anyone 
else. As a matter of faot, they are less 
likely. As for undue parental influence, 
if 18- to 21-year-olds take the advice of 
their parents on whom to vote for, it will 
be, if the testimony of many parents is 
to be believed, the only aspect of life on 
which parents advice is the prevailing 
factor at that age. 

If a perfect test could be devised, we 
will have to continue to have an arbi
trary minimum age limit. But thaJt age 
limit should be based on today's reali
ties, not those of a century ago or legal
istic concepts developed during the 
Middle Ages. 

All the arguments made agai.ng,t giv
ing young adults the vote have been 
made against every expansion of the 
franchise. All of them were made, for 
example, against the 19th amendment, 
which gave women the right to vote. 

The tradition of nearly every State 
was against it. 

other State laws were against it. 
Women had been legally deprived of cer
tain rights-such as the right to make 
contracts--for centuries, and, it was 
argued this same legal inferiority should 
be continued in the case of the vote. 

Giving the vote to women, it was said, 
would add to the voting population 
many persons whose idealism has not 
been tempered by practical experience. 
Women would be highly influenced bv 
their parents, schools, and handsome 
rogues and demagogues. 

Women, it was said, would affect elec
tions even though they had little knowl
edge of, or interest in, local affairs. 

Fifty years have now passed since 
these prophesies of doom, but the Re
public still stands. I believe few would 
argue against the point that our politi
cal system is much richer and wiser be
cause of the �p�a�r�t�i�c�i�P�S�~�t�i�o�n� of women in 
the electoral process. 

I think the fears expressed against ex
tending the vote to persons under 21 are 
just as invalid tOday as these same argu
ments were a half century ago when 
they were used against the universal 
suffrage. 

Thus I am fully convinced that we 
should provide the vote for all citizens 
over the age of 18. The amendment be
fore us raises another question; namely, 
whether this change in voting age can 
and should be done by statute instead of 
constitutional amendment. 

First I think it is clear that Congress 
has the Constitutional power to make 
this change in voting age. 

Under section 5 of the 14th amend
ment, the U.S. Congress has the power 
by majority vote of both houses to sus
pend State voting age requirements in 
Federal elections. Section 5 of the 14th 
amendment provides that Congress shall 
have the power to enforce, by appro
priate legislation, the provision of the 
14th amendment. The voting rights act 
now being considered by the U.S. Senate 
suspends State literacy tests under the 
power granted to Congress by this sec
tion of the 14th amendment. 
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Katzenbach v. Morgan (1966) 384 U.S. 

641, upheld the validity of section 4(e) 
of the Voting Rights Act of 1965, which 
provided that no State could deny the 
vote to any person on the grounds of 
inability to read or write English if such 
person had completed the sixth grade 
in a Puerto Rican school in which the 
language of instruction was not English. 
Defendant argued that an exercise of 
congressional power under section 5 of 
the 14th amendment is invalid unless 
the Federal legislation is limited to pro
hibiting the enforcement of State laws 
which a court would in any event declare 
unconstitutional as being in confiict with 
the 14th amendment. This argument was 
rejected by the Supreme Court <384 U.S. 
at 648). 

The Court reasoned that section 5 
granted the same broad power to Con
gress regarding the 14th amendment as 
expressed in the necessary and proper 
clause (384 U.S. at 650). Correctly viewed 
section 5 is a positive grant of legislative 
power authorizing Congress to exercise 
its discretion in determining whether and 
what legislation is needed to secure the 
guarantees of the 14th amendment (384 
U.S. at 651). 

Section 4(e) of the Voting Rights Act 
was sustained on two separate grounds. 
First, the enhanced political power :flow
ing from the partial abrogation of the 
literacy requirement would be helpful in 
gaining nondiscriminatory treatment in 
public services for the Puerto Rican com
munity. It was up to Congress to assess 
and weigh the various confiicting consid
erations in this regard and to determine 
whether this need of the Puerto Rican 
community for the vote warranted Fed
eral intrusion upon the State interests 
served by the literacy requirement--384 
U.S. at 653. It was enough that the Court 
could "perceive a basis upon which Con
gress might resolve the confiict as it 
did"-384 U.S. at 653. 

Section 4(e) was also sustained on the 
ground that Congress might conclude 
that the denial of a right deemed so 
precious and fundamental in our society 
was not necessary or appropriate either 
to further the goal of intelligent exercise 
of the franchise or to encourage people 
to speak English-384 U.S. at 654. Here 
again the Court could "perceive a basis" 
upon which Congress might predicate a 
judgment that the application of New 
York's literacy requirement to deny the 
right to vote to a person with a sixth
grade education in Puerto Rican schools 
in which the language of instruction was 
other than English constituted discrimi
nation in violation of the equal protec
tion clause-384 U.S. at 656. 

Certainly one can perceive a basis for 
a congressional conclusion that the ap
plication of State voting requirements to 
deny the vote in Federal elections to that 
class of citizens who bear the total bur
den of compulsory military service con
stitutes discrimination in violation of the 
equal protection clause. Congress could 
legitimately conclude that as a matter of 
the equal protection of the laws, our 
young men ought to participate in the 
selection of the President, Congressmen, 
and Senators who determine whether the 
Nation shall wage war and the proce
dures for raising necessary military 

forces. Congress could also conclude that 
the interest in furthering the goal of in
telligent exercise of the franchise in Fed
eral elections was not sufficiently com
pelling to justify the denial of such a 
precious right on the basis of age alone 
to those who had reached 18 years. 

Additional arguments can be made in 
favor of the constitutionality of con
gressional legislation lowering the vot
ing age when the legislation is not ap
plicable to the election of State and local 
officials. The Supreme Court has repeat
edly held under the equal protection 
clause of the 14th amendment that the 
right to vote may not be denied to any 
citizen or class of citizens unless the de
nial is necessary to promote a compelling 
State interest (Kramer v. Union School 
District (1969) 395 U.S. 621). Any inter
est which a State may have in denying 
the right to vote to a class of its citizens 
would certainly be entitled to less con
sideration when only Federal elections 
are involved. The Court could not pre
sume a national interest in denying the 
vote to a class of citizens if the Congress 
of the United States had concluded that 
the national interest lay in having that 
class vote in Federal elections. 

For these reasons I conclude that the 
amendment before us is constitutional. 
Although a very strong argument can 
be made that it would be more prudent 
and traditional to use a constitutional 
amendment, the cold political reality that 
this avenue contains several major road
blocks leads me to conclude that our 
present course of action is best. We 
should delay no longer. 

My only uneasiness concerning this 
amendment stems from its possible effect 
upon the successful extension of the 
1965 Voting Rights Act. But since that 
choice has already been made by others, 
I am happy to cosponsor this measure 
and to vote for it. 

Mr. CANNON. Mr. President, during 
the first session of the 91st Congress, I 
introduced Senate Joint Resolution 32 to 
give 18-year-old citizens the right to 
vote. 

A reassessment of voter qualifications 
in the United States must cause any rea
sonable person to realize that 18-year-old 
citizens have reached a level of maturity 
and a breadth of knowledge sufficient to 
qualify for the voting franchise. 

High school graduates today possess as 
much academic training as college grad
uates of a decade ago. They own prop
erty, hold licenses, conduct their own 
businesses, are legally liable for their 
acts, and serve in the Armed Forces. 

Education, communications, travel, 
work, and all of life's factors have been 
quickened and compressed to speed up 
the maturation process. 

Mere chronological age should no 
longer be a total barrier to one of the 
greatest basic privileges American citi
zens enjoy. The ability to understand 
the issues facing the States and the Na
tion is clearly within the grasp of our 
younger citizens. Their deep and sincere 
commitment to the Peace Corps and to 
other socioeconomic programs, as well as 
to political candidates, is proof of their 
desire and need to participate in the po-

litical process. 
I am convinced that just as other bar-

riers against voting-poll taxes, property 
taxes, sex, and so forth-have been elim
inated, the requirement that citizens be 
21 years of age before voting ought to be 
eliminated in favor of 18-year-old voting. 

Four of our States-Georgia, Ken
tucky, Hawaii, and �A�l�a�s�k�~�h�a�v�e� al
ready lowered the age limit. 

I support this amendment and hope 
that it will be approved by the Senate. 

THE INTERPARLIAMENTARY UNION 
MEETING-APPOINTMENT BY THE 
VICE PRESIDENT 
The PRESIDING OFFICER (Mr. 

MoNTOYA). The Chair, on behalf of the 
Vice President, pursuant to title 22, 
United States Code, section 276, ap
points the Senator from South Carolina 
(Mr. THURMOND) to attend the Inter
pa;rliamentary Union Meeting, to be held 
at Monaco, March 30 to April 4, 1970. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States submitting nomi
nations were communicated to the Senate 
by Mr. Leonard, one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officers laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mittees. 

<For nominations received today, see 
the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the House 
had passed the following bills, in which 
it requested the concurrence of the 
Senate: 

H.R. 14169. An act to amend section 402 
of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, in order 
to remove certain restrictions against domes
tic wine under title I of such act; 

H.R. 15021. An act to authorize the release 
of 40,200,000 pounds of cobalt from the na
tional stockpile and the supplemental stock
pile; 

H.R. 15831. An act to authorize the disposal 
of bismuth from the national stockpile and 
the supplemental stockpile; 

H.R. 15832. An act to authorize the disposal 
of castor oil from the national stockpile; 

H.R. 15833. An act to authorize the disposal 
of acid grade fluorspar from the national 
stockpile and the supplemental stockpile; 

H.R. 15835. An act to authorize the disposal 
of magnesium from the national stockpile; 

H.R. 15836. An act to authorize the disposal 
of type A, chemical grade manganese ore 
from the national stockpile and the supple
mental stockpile; 

H.R. 15837. An act to authorize the disposal 
of type B, chemical grade manganese ore 
from the national stockpile and the supple
mental stockpile; 

H.R. 15838. An act to authorize the disposal 
of shellac from the national stockpile; and 

H.R. 15839. An act to authorize the disposal 
of tungsten from the national stockpile and 
the supplemental stockpile. 
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HOUSE BILLS REFERRED 

The following bills were severally read 
twice by their titles and referred as 
indicated : · 

H.R. 14169. An act to amend section 402 ot 
the Agricultural Trade Development and As
sistance Act of 1954, as amended, in order 
to remove certain restrictions against domes
tic wine under title I of such act; to the 
Committee on Agriculture and Forestry; 

H.R. 15021. An act to authorize the release 
of 40,200,000 pounds of cobalt from the na
tional stockpile and the supplemental stock
pile; 

H.R. 15831. An act to authorize the dis
posal of bismuth from the national stockpile 
and the supplemental stockpile; 

H.R. 15832. An act to authorize the dis
posal of castor oil from the national stock
pile; 

H.R. 15833. An act to authorize the dis
posal of acid grade fluorspar from the na
tional stockpile and the supplemental stock
pile; 

H.R. 15835. An act to authorize the dis
posal of magnesium from the national stock
pile; 

H.R. 15836. An act to authorize the dis
posal of type A, chemical grade manganese 
ore from the national stockpile and the 
supplemental stockpile; 

H.R. 15837. An act to authorize the dis
posal of type B, chemical grade manganese 
ore from the national stockpile and the 
supplemental stockpile; 

H.R. 15838. An act to authorize the dis
posal of shellac from the national stockpile; 
and 

H.R.15839. An act to authorize the dis
posal of tungsten from the national stock
pile and the supplemental stockpile; to the 
Committee on Armed Services. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The Senate continued with the con
sideration of the bill (H.R. 4249) to ex
tend the Voting Rights Act of 1965 with 
respect to the discriminatory use of tests 
and devices. 

Mr. MANSFIELD. I had told the Sen
ator from Ohio, the Senator from In
diana, and the Senator from Kentucky 
that I would yield to them, and that will 
be all. 

Mr. COOK. Mr. President, with the 
hope that the Senator from Indiana will 
treat the subject on a legal basis in re
gard to the presentation of the Senator 
from Nebraska, I would like to place in 
the RECORD the following information for 
the purpose of showing the availability 
of 18-year-olds, 19-year-olds, and 20-
year-olds to assume this respOnsibility. 
Insurance companies hold a person to be 
an adult at the age of 18; 18-year-olds 
are treated as adults by the penal code; 
they are allowed to obtain a driver's 
license; they can enter the Federal civil 
service at the age of 18; they may be 
taxed at the age of 18; and they can be 
married at the age of 18. 

Mr. President, I would like to have 
these facts in the RECORD so that it may 
be clear. As of June 1968 the statistics 
of the Department of Defense show there 
was a standing military force of 3,510,000 
men. Of these 3,510,000 men the 18-year
olds constituted 123,000, the 19-year-olds 
constituted 266,000, and the 20-year-olds 
constituted 567,000. In other words, in 
those three age categories of 18-, 19-, 
and 20-year-olds, in a standing army of 

3.5 million men, 956,000 of them were 
under 21 years of age and denied the 
right to vote. 

I would also like to get into the RECORD 
that as of December 30, 1969, in the 
present conflict in Southeast Asia the 
United States had lost 40,028 men. Of 
these losses 2,413 were 18 years of age, 
6,368 were 19 years of age, and 10,421 
were 20-year-olds; or 19,202 out of 40,000 
men. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Ohio is recognized for 1 
minute. 

Mr. YOUNG of Ohio. Mr. President, 
the history of voting in America has been 
one of constant expansion ever since 
President Andrew Jackson called for the 
abandonment of property ownership as 
a requirement for voting. Since then the 
14th, 15th, 19th, and 24th amendments 
have expanded the franchise by bringing 
suffrage to the American Negro and the 
American woman and by eliminating the 
poll tax as a qualification for voting. 

The time has now come to lower the 
voting age to 18 in the United States and 
bring our youth into the mainstream of 
American political life. 

Today's youth are more highly quali
fied then ever before to assume the re
sponsibility of voter participation. Near
ly 80 percent of our people graduate from 
high school and approximately 45 per
cent receive some form of higher educa
tion. By comparison, 43 percent com
pleted high school in 1940 and only about 
16 percent of high school graduates at
tended college. 

It was during the Middle Ages that the 
age of 21 was selected to signify attain
ing adulthood. It was at that age that a 
young knight was considered capable of 
wearing a full suit of armor brandishing 
a sword and wielding a lance. Here in 
1970, more than half a millennium later, 
it is common for young Americans be
tween the ages of 18 and 21 to don flack 
jackets, carry M-16's and assume all the 
burdensome responsibilities of modern 
manhood. Many thousands of young 
Americans have made the supreme sacri
fice in Vietnam, that quagmire of misery 
in Southeast Asia. The fact is that about 
three of every 10 men of our armed 
forces in Vietnam are under 21. More 
than 20,000, almost half of all our men 
who have died in action there, had not 
attained their 21st birthday. 

Momentum is clearly building toward 
lowering the voting age. Four States 
have a voting age lower than 21 right 
now. In Georgia and Kentucky, the vot
ing age is 18. In Alaska, the age is 19 
and in Hawaii, 20. In the last 2 years bills 
have been introduced in every State leg
islature with the sole exception of Mis
sissippi to enfranchise youth below 21 
years of age. A growing number of for
eign countries now permi·t 18-year-olds 
to vote. 

The main argument here in America 
against lowering the voting age to 18 is 
the lingering doubt in the minds of many 
adults that our young people are not 
mature enough to accept the responsi
bility of electing our highest officials. 

Let us take a close look at today's 18-
year-old. In addition ' to fighting and 
dying in our wars the 18-year-old man 

can marry, rear a family, work for a 
living, contribute to the community, and 
pay taxes. Of each 100 young women 18 
years of age, 26 are married. Often, little 
difference exists between a 21-year-old 
father or mother and the mother or 
mother who is 18 or 19 years of age ex
cept that the younger husband and wife 
cannot vote for the man who makes the 
policies affecting him and his children. 

Mr. President, the enfranchisement of 
18-year-olds would add approximately 
10 million persons to the voting age pop
ulation in the United States and increase 
the eligible electorate by almost 10 per
cent. 

I believe that this generation of young 
people is the best ever-that they are 
healthier, quicker of mind, and better 
trained than their predecessors. Also, 
that there is a moral energy in this gen
eration that exceeds that of 18-year-old 
boys and girls of any previous genera
tion. Their interest in public affairs and 
their potential for public service at home 
and abroad has been clearly shown in 
their participation in the Peace Corps, 
VISTA, and through the active part that 
millions of young Americans have played 
in the political events of recent years. 

At a time when there is so much talk 
of a generation gap and alienated youth 
threatening to overthrow the establish
ment and drop out of society, extending 
the franchise to 18-year-olds is a sensi
ble counter measure that will help to 
keep the majority of our youth politically 
active in our society where they have 
important contributions to make. 

Mr. HRUSKA. Mr. President, will the 
Senator from Michigan yield to me for 
1 minute? 

Mr. GRIFFIN. I yield 1 minute to the 
Senator from Nebraska. 

Mr. HRUSKA. Mr. President, with 
reference to statistics such as those just 
cited by the Senator from Kentucky and 
other Senators, that 18-year-olds are 
old enough to fight, pay taxes, work, 
drive cars, I think that is all true. I ac
cept it. This Senator is for having the 
voting age lowered. The question is by 
what means it should be done. How
ever, I do not like to place my brief 
for the conclusion they should vote on 
the ground of being old enough to fight. 
I would prefer to put it on the basis on 
which President Nixon put it. He re
cited all of these things and •then said 
these are not the reasons he favors low
ering the voting age. The reason he fa
vors lowering the voting age is that the 
18-year-olds are smart enough to vote. 
They are in changed conditions in the 
matter of literacy tests. No longer is it 
necessary for people to be able to read 
in order to vote intelligently. Modem 
technology \>y communications has so 
improved that it is not necessary. Edu
cation has so improved that the 18-year
olds are intelligent enough to vote, and 
they should vote, and I want them to 
vote; but I want that job done properly, 
and not to the possible confusion and 
chaos in this country. 

Mr. MANSFIELD. Mr. President, I 
yield 1 minute to the distinguished Sen
ator from Rhode Island (Mr. PELL). 

Mr. PELL. Mr. President, I wish to 
strongly support the concept of 18-year
olds being entitled to vote. I was par-
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ticularly struck by the statement of 
the Senator from Massachusetts that 
more than half of those killed in Viet
name would be eligible to vote under 
the present proposal. 

It would seem to me that the ques
tion of constitutionality will soon be de
cided in the courts. If we are incorrect 
and it is unconstitutional, then the 
courts will decide otherwise. If we are 
correct-and I believe we are-in mov
ing in this way, this would appear to be 
the most expeditious way in which to 
move. For those reasons, I am glad to 
support the amendment. 

Mr. MANSFIELD. Mr. President, how 
much time do we have left? 

The PRESIDING OFFICER. The Sen
ator from Montana has 9 minutes re
maining. The Senator from Pennsyl
vania has 7 minutes remaining. 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Nevada <Mr. 
BmLE) such time as he may require. 

Mr. BffiLE. Mr. President, I am pleased 
to be a cosponsor of this amendment, 
and rise to urge its adoption by the Sen
ate. 

Measures to lower the voting age have 
been introduced in the Congress fre
quently ever since the First World War. 
I have supported a lowering of the vot
ing age to 18 throughout my service in 
the Senate, and I think the adoption of 
this amendment is long overdue. 

Many of my colleagues in the Senate 
will recall that during the time I was 
honored to serve as chairman of the 
Committee on the District of Columbia, 
as we pressed repeatedly-on five oc
casions-for home rule here in the Na
tion's Capital, I actively supported legis
lative provisions to establish the voting 
age at 18 years. 

In the 87th Congress, the Senate Dis
tri.ct Committee favorably reported Dis
trict of Columbia elections legislation 
recommending that the vote be allowed 
at age 18. However, as passed, the bill
H.R. 8444-established the voting age at 
21. 

Again in 1965 on the 89th Congress, 
the District Committee reported and the 
Senate approved home rule legislation 
calling for 18-year-old voting. That leg
islation passed the Senate on a rollcall 
vote and by the very substantial margin 
of 63 to 29. Unfortunately, the measure 
failed in the House of Representatives. 

To me, Mr. President, there has never 
been any sound argument offered in op
position to a lowering of the voting age. 
There is no special wisdom that is magi
cally acquired on reaching age 21. And 
indeed, heaVY responsibilities come to 
young Americans long before they reach 
the present magic age. 

Our young men bear the grave obliga
tion of military service. Too often they 
find themselves in armed combat facing 
death for their country nearly 3 years 
before they are permitted to vote. 

But this "old enough to fight, old 
enough to vote" argument-however 
compelling it may be-is not by any 
means the sole rationale for a change in 
the voting age. 

Our young citizens today are better 
educated, better informed, and better 
equipped to participate in our demo
cratic form of government. The average 

person of 18 today undoubtedly knows 
more about issues, events, politics, and 
government than his counterparts and 
even many of his elders did at the turn 
of the century. 

There is the question of maturity. 
When does a person become mature 
enough to cast a wise and intelligent bal
lot? Again, I say, there is no magic in 
age 21. 

When an American citizen becomes 
mature enough to earn his living, pay 
taxes, start a family, become a soldier, 
and take on many other responsibilities 
at age 18, I say he or she is mature 
enough to vote. 

I realize that certain events in the past 
few years seem to work against 18-year
old voting proposals. We have heard and 
read about irresponsible demonstrations 
on our college campuses and elsewhere 
by militant youngsters who seem to feel 
they are entitled to determine higher 
education policies and other matters. At 
times some demonstrations have degen
erated into rowdyism, and were not the 
kind of performance to inspire confi
dence in the maturity of our younger 
generation. 

These occurrences do not stand as a 
valid argument against a lowering of the 
voting age. We must maintain a proper 
perspective, and understand that the 
militants and renegades who foment and 
fuel campus and other disruptions are 
but a tiny minority of our young people. 
For every rowdy demonstrator there are 
thousands of serious, responsible, hard
working youngsters going about their 
daily business of earning a living or get
ting an education. They do not make 
television and newspaper headlines, but 
they constitute legions of socially minded 
men and women who are eager to regis
ter their opinions and have their views 
made known through the orderly demo
cratic process of the ballot box. 

Mr. President, I believe a lowering of 
the voting age to 18 will be a topic for 
the entire electoral system in the Nation. 
Today I understand that on the average 
some 30 percent or more of our regis
tered voters fail to get to the polls on 
election day. Many others do not even 
bother to register. 

I think the injection of a younger vot
ing element would spark more activity 
among the present electorate, and would 
bring to bear on public issues a larger 
and better rounded public voice. 

I realize that there are some who op
pose this amendment not because they 
object to 18-year-olds voting, but because 
they feel this change should be brought 
about through a constitutional amend
ment rather than by statute. I will not 
undertake to restate the argument on 
this point. The distinguished majority 
leader has answered that argument, and 
I think he has done so correctly and 
effectively. 

It is high time the law recognized that 
the bulk of the population of the United 
States is growing younger as the years 
pass. More and more of our younger cit
izens want to participate in their gov
ernment. Their votes will enrich our de
mocracy. I hope and urge that the Sen
ate will act favorably on the amendment. 

Mr. SCOTT. Mr. President, I yield my
self 3 minutes. 

Mr. President, I think the sentiment of 
Congress is to find some way to lower the 
voting age. The reasons are practical as 
well as emotional. The desire to do it has 
pretty well made manifest. At the same 
time my concern is that by adding the 
amendment to this bill-and I have said 
this candidly-if this sort of thing leads 
to a landslide toward this amendment, it 
might well be adopted, but at the same 
time it would create considerable prob
lems in conference with the House of 
Representatives, where, I am told, anum
ber of conferees feel very strongly about 
adding this particular amendment to the 
Voting Rights Act. 

I favor doing something about it. I 
have looked kindly on the proposal of 
the Senator from Kentucky, for example. 

I favor a constitutional amendment to 
lower the voting age. The proposed 
amendment of the pending bill to 
achieve this objective by a statute should 
be rejected. It is unwise; it is unsafe; it 
is contrary to the course taken by the 
Congress when it has sought to change 
a law in effect over a long period which 
has been recognized as being well within 
the authority of the States under the 
Constitution. 

Beyond question, the age requirement 
is one of several factors which the Su
preme Court has recognized a State may 
properly take into consideration in de
termining the qualifications of voters. 
The Supreme Court expressed this view 
in 1959 in Lassiter v. Northhampton 
Election Board, 360 U.S. 45. This posi
tion has not been shaken in any way 
since then; language in subsequent opin
ions of the Supreme Court has re
emphasized the right of the States to set, 
on a nondiscriminatory basis, qualifica
tions-specifically as to age-for the ex
ercise of the franchise. 

In a situation such as this, Congress 
in its wisdom and on the basis of its 
experience has taken the constitutional 
route. 

For example, the 15th amendment 
bars the States from denying or abridg
ing the right of citizens of the United 
States to vote on account of race, color, 
or previous condition of servitude. The 
19th amendment precludes the States 
from denying the right of suffrage to 
women. The 24th amendment prevents 
the States from imposing a poll tax as 
a condition for voting in presidential 
and congressional elections. These 
amendments were proposed by Congress 
in recognition of the powers which the 
States have always exercised under the 
Constitution in determining the quali
fications to vote. 

Congress was faced with a decision 
similar to the one before it today when 
it was called on to decide in 1961 
whether to recommend enactment of 
legislation to outlaw the poll tax as a 
condition for voting in national elections 
or to recommend a constitutional 
amendment with similar objectives. At 
that time, it was aware that from the 
recent trend in decisions the courts 
might ultimately uphold such a statute, 
but the matter was not free from doubt. 
However, as a practical matter, the Con
gress felt that the matter could be dis
posed of faster by constitutional amend
ment than by an attempt to enact and 
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litigate the validity of a statute. In about 
a year and a half, after the 24th amend
ment was proposed, it was ratified. 

More recently, Congress faced with a 
similar dilemma 1n dealing with the prob
lem of Presidential inability, also adopted 
the constitutional route in preference to 
the statutory course. And again, the 
amendment took merely rubout a year and 
a half to be ratifted after it was pro
posed. 

The prompt action taken to rrutify these 
two recent constitutional amendments 
and several others before it may be com
pared with the Presidential Succession 
Act of 1947 which took about 5 years to 
pass. 

In the case of Presidential inability, 
the problem was resolved by constitu
tional amendment 1n order to avoid a 
test of the proposed statutory procedure 
at the very time when uncertainty should 
not exist. The same type of uncertainty 
could readily be presented here, shortly 
before or after a presidential election. An 
unfavorable Court decision might throw 
an election of the President into the 
House of Representatives. The Court's 
decision might be looked upon as influ
enced by political considerations. If the 
votes of those between 18 and 21 were 
nullified, the hopes of these young voters 
would be dealt a hard blow. No one can 
foresee what their frustration might lead 
to. 

A vote against this amendment would 
in no way preclude a later favorable vote 
on a constitutional amendment lowering 
the voting age, or perhaps even on some 
very carefully drafted statute, although 
I admit to the difficulties of doing this by 
statute in view of the definite uncer
tainty �~� to how the Supreme Court will 
react. 

Therefore, I raise these cautionary re
marks, fully aware of the political dan
gers of voting against motherhood, the 
flag, the veterans, the youth, or any other 
established and vocal group in America. 

Mr. MANSFIELD. Mr. President, how 
goes the time? 

The PRESIDING OFFICER. The 
Senator from Montana has 6 minutes 
remaining and the Senator from Penn
sylvania has 3 minutes remaining. 

Mr. MANSFIELD. Mr. President, I 
yield myself as much time as I may re
quire within the 6 minutes. 

Mr. President, so far as I am aware, 
not a Member of this body, to my knowl
edge, has spoken during this floor debate 
against extending the voting franchise to 
those 18 and above. There is a great deal 
of concern about the proper way to 
achieve this objective. Some persons 
think, very honestly, that the only way 
is through the constitutional process. 
Others think it is by statute. 

There has been a lot of talk this morn
ing about the Randolph constitutional 
amendment resolution, with 74 or 75 
signatures, which now resides within the 
confines of the Judiciary Committee. 
There has been some talk, encouraging at 
least on the surface, that if we do not 
do anything about this, or let it slide 
by, it will not be long before the Ran
dolph resolution will be reported out of 
the Judiciary Committee. 

Frankly, I doubt that it will be reported 

shortly, under the very best of circum
stances. Frankly, I know, as far as the 
House Judiciary Committee is concerned, 
no action will be taken this year, any 
more than was taken in previous years. 

So what we are going to do if we do 
not face up to this issue on this basis, not 
only for this year but perhaps for years 
to come, is forgo the possibility of a con
stitutional amendment which will put 
into effect what every Member of this 
body desires, at least as far as I am 
aware-

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. AIKEN. I wonder if perhaps the 

Senator feels that if the amendment is 
defeated today the defeat will be taken 
as the sentiment of this body, and per
haps the constitutional amendment pro
posal will never come out of the Judi
ciary Committee at all, since the inter
pretation will be that the Senate has 
already voted against it, and so why 
bother? 

Mr. MANSFIELD. That is correct. It is 
a good burial ground for certain types of 
legislation, and I do not think we ought 
to try to blink away the facts. 

What we have now is the first chance 
and the only chance that I can recall, on 
a national scale, for this institution to 
face up to this issue squarely. 

This amendment would extend the 
right to vote to every citizen of the 
United States who is 18 years old and 
older. It would afford that right in every 
election, Federal, State, or local. 

Much has been said lately about ex
tending the franchise by statute. It is 
argued by those that oppose this method 
that Congress does not have the power 
to act; only the Supreme Court can make 
those fine constitutional distinctions. 
The Supreme Court is the final arbiter 
of these questions, but it is about time 
that Congress assumed its responsibilities 
as well. 

In an effort to determine the limits 
of Congress' constitutional authority, 
I sent a telegram to Prof. Paul Freund, 
probably the best constitutional lawyer 
in this country. In addition, I looked up 
the testimony of the former Solicitor 
General of the United States, Archibald 
Cox, talked to other people, and have 
received information which, to my way 
of thinking, as a nonlawyer, validates 
the procedure which we are following 
and does insure a possible way by means 
of which the 18-year-olds and above can 
achieve the right to vote. 

At 18, 19, and 20, young people are in 
the forefront of the political process
working, listening, talking, participating. 
They are barred from voting. 

I do not think they do enough talking. 
I do not think they do enough infil
trating into the established political 
parties. I think those of us above the age 
of 30 could stand a little educating from 
these youngsters--not the minuscule mi
nority that always gets the publicity, but 
the conscientious, idealistic majority of 
young men and women who could bring 
our parties some new blood, some new 
vigor, some new ideas. Both parties could 
stand a pretty strong transfusion. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. If I may finish, first. 
I am on a tight schedule here. 

They will not only bring us a fresh 
outlook, but will bring us their innova
tion, and will do what they can through 
acts of participation, to become a part 
of the whole, rather than on the outside, 
as is the case at the present time. 

They fight our wars. You can brush 
aside that argument all you want, but 
that is a most important argument, and 
I think these youngsters who are called 
because of our responsibility, because we 
have laid down the policy, should have 
a right, at least in some small part, to 
influence the setting of that policy. 

They are eligible to be treated as adults 
in the courts, in both civil and criminal 
actions. They marry at 18. They have 
children. They pay taxes. The hold 
down full-time jobs. 

So I would hope that the Senate would 
approve the ballot for the 18-year-olds 
at this time, in this fashion, and on this, 
the voting measure to which it is ger
mane. As a political forecaster, I possess 
no extraordinary capacities. But I am 
aware of the public reports by some in 
opposition to the extension of voting 
rights-by any method-to 18-year-olds. 
I know that some who have spoken out 
are in a position to thwart the efforts of 
the congressional proponents of this pro
posal. So this amendment on this bill 
will be, in my opinion, the only chance 
the Congress will have of enacting this 
proposa:l. Either it becomes law on this 
bHl, or it is dead for this Congress. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the REcORD with my remarks a letter 
which I received from Prof. Paul A. 
Freund of Stanford University under 
date of March 5, 1970. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CENTER FOR ADVANCED STUDY IN 
THE BEHA VIOB.AL Sc1:ENCES, 

Stanford, Calif., March 5, 1970. 
Hon. MICHAEL J. MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: I greatly ap
preciate your telegram inviting ma to elab
orate on the opinion which I expressed in 
a.n address in June 1968, that Congress might, 
by statute, lower the voting age for state 
and Federal elections to the age of eighteen. 

The Constitution of 1787 left the question 
of suffrage basically to the several states. In 
Article I, section 2, it is provided that the 
electors in each state for the House of Rep
resentatives "shall have the qualifications 
requisite for electors of the most numerous 
branch of the state legislature." Article I, 
section 4, provides that the times, places a.nd 
manner of holding elections for Senators and 
Representatives shall be prescribed in each 
state. Congress is given the power by law 
to make or alter such regulations. My opin
ion does not at all rest on the last clause 
Although "manner" has been given a gen
erous construction to include, for example, 
Federal corrupt practices laws applicable to 
national elections, the specific provision on 
"qualifications" in the earlier section would 
rule out any effort to absorb the require
ment of a minimum age for voting into the 
"manner" of holding such elections. And so 
if the text of 1787 stood alone there would 
appear to be no basis for the legislative 
proposal. 
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But that original text does not stand alone. 

The Fourteenth Amendment, with its 
guarantee of equal protection of the laws (no 
less than 1/he Fifteenth, prohibiting specifi
cally disqualifications based on race or 
color) introduced a vital gloss on the au
thority of the states, namely that unreason
able classifications by law are unacceptable. 
This general standard applies to the laws of 
suffrage no less than to other laws, despite 
the fact that racial disqualifications are 
treated specifically in the Fifteenth Amend
ment. It is much too late to question this 
force of the Fourteenth Amendment in this 
area. Indeed, the first of the so-called white 
primary cases was decided on the basis of 
the Fourteenth rather than the Fifteenth. 
As Justice Reed later pointed out, "Without 
consideration of the Fifteenth, this Court 
held that the action of Texas in denying the 
ballot to Negroes by statute was in violation 
of the equal protection clause of the Four
teenth Amendment," Smith v. Allwright, 321 
U.S. 649, 658 (1944), referring to Nixon v. 
Herndon, 273 U.S. 536 (1927). The whole line 
of reapportionment cases rests on the appli
cability of the equal-protection guarantee to 
the suffrage; and surely religious qualifica
tions, which are impermissible for office
holding, would be equally forbidden for vot
ing in light of the Fourteenth Amendment. 

The essential question, then, is whether 
Congress, in its power and responsibility to 
enforce the guarantees of the Fourteenth 
Amendment, may properly conclude that the 
exclusion from the suffrage of those between 
18 and 21 years of age now constitutes an 
unreasonable discrimination. That this is a 
judgment for the Congress to make is plain 
from the original conception of the Four
teenth Amendment and from recent deci
sions under it. Section 5 of that Amendment, 
empowering Congress to enforce its provi
sions "by appropriate legislation," was re
garded as the cutting edge of the Amend
ment. It was expected that Congress would 
supply the substantive content for the de
liberately general standards of equal pro
tection, due process, and privileges and im
munities. 

Recent decisions have emphasized the pro
priety, indeed the responsibi11ty, of Congres
sional action in the area of voting rights. In 
1965, as you know, Congress enacted a pro
vision of the Voting Rights Act that overrode 
state requirements of literacy in English, 
where a person had received a sixth-grade 
education in another language in a school 
under the American flag. It was argued, in 
contesting the Federal law, that Congress 
could so provide only if the English-literacy 
requirement were regarded by the Court it
self as in violation of the equal-protection 
guaranty of the Fourteenth Amendment . 
Upholding the Federal law, the Supreme 
Court emphasized that the judgment of un
reasonable discrimination was one that Con
gress had appropriately made for itself, and 
that its judgment would be upheld unleEs 
it were itself an unreasonable one. Any oth
er view of the Court's function, said the 
Court, "would depreciate both Congressional 
resourcefulness and Congressional respon
sibility for implementing the Amendment. 
It would confine the legislative power in 
this context to the insignificant role of 
abrogating only those state laws that the 
judicial branch was prepared to oojudge 
unconstitutional, or of merely informing the 
judgment of rthe judiciary by particularizing 
the 'majestic generalities' of section 1 of the 
Amendment." "[I) 1s enough," the Court 
added, "that we perceive a basis upon which 
Congress might predicate a judgment that 
the application of New York•s literacy re
quirement ... constituted an invidious dis
crimination in violation of the Equal Pro
tection Clause." Katzenbach v. Morgan, 384 
u.s. 641. 648-649 (1966). 

The Supreme Court has held, in a six-to-

three decision, that the poll tax as a condi
tion of voting in state elections is uncon
stituJtional even without a Congressional 
judgment on the matter. Harper v. Virginia 
Board of Elections, 388 U.S. 663 (1966). 
Whether or not one agrees with that decision, 
for present purposes the case has a twofold 
signifl.cance. The first relates to the dissent
ing opinions. Justice Black, protesting 
against the "activism" of the majority (as 
others have termed it), went on to say, "I 
have no doubt at all that Congress has the 
power under section 5 to pass legislation to 
abolish the poll tax in order to protect the 
citizens of this country if it believes that 
the poll tax is being used as a device to deny 
voters the equal protection of the laws . . . 
But this legisl.a.tive power which was granted 
to Congress by section 5 of the Fourteenth 
Amendment is lmited to Congress . . . For 
Congress to do this fits in precisely with the 
division of powers originally entrusted to the 
three branches of government--Executive, 
Legislative, and Judicial." Id. at 679-680. 
The other dissenters, Justices Harlan and 
Stewart, referred to the possible authority of 
Congress and said that they "intimate no 
view on that question." Id. at 680, n. 2. Thus 
it is entirely possible that had Congress itself 
acted, the decision might have been unani
mous. 

The second point of significance in the 
poll-tax case is the bearing of the constitu
tional amending power. There was then in 
effect, of course, the Twenty-Fourth Amend
ment, abolishing poll taxes in relation to 
Federal elections. Both the majority and 
minority opinions show that Congressional 
authority is not precluded because the sub
ject might be committed, indeed had been 
committed, to the amending process. 

It could be asked whetner, on the basis 
of the views reflected here, it was actually 
necessary to have achieved woman suffrage 
through a constitutional amendment. At the 
time of the Nineteenth Amendment the 
power of Congress to enforce the equal
protection guaranty was in a dormant state. 
The alternatives were thought of as a judi
cial decision striking down exclusively male 
suffrage, or an amendment to the Constitu
tion. In retrospect, ilt seems tolerably clear 
that from the standpoint of constitutional 
power (putting aside considerations of polit
ical expediency), Congress could have deter
mined by law that exclusion from voting on 
the basis of sex was an unwarranted differen
tiation. 

The question for Congress is essentially 
the same, whether the exclusion be on cri
teria of sex, residence, literacy, or age. It is 
not my purpose to review the considerations 
that have been brought forward in favor of 
reducing the voting age. They involve a judg
ment whether twenty-one has become an 
unreasonable line of demarcation in light of 
the level of education attained by younger 
persons, their involvement in political dis· 
cussion, their capacity 1n many cases to 
marry, their criminal responsib111ty, their 
obligation for compulsory miUtary service. 
Historically, we are told, twenty-one was 
fixed as the age of majority because a young 
man was deemed to have become capable at 
that age of bearing the heavy armor of a 
knight. 

The cumulative effect of such considera
tions on the continued reasonableness of 
twenty-one as a minimum voting will, I am 
sure, be canvassed by the Congress. My pur
pose, responsive to your invitation, has been 
to indicate why I believe that Congress may 
properly make such a judgment and embody 
it ln the form of a statute. 

Yours very sincerely, 
PAUL A. FREuND, 

Professor, Harvarcl Law School. 

Mr. MANSFIELD. I am sorry I could 
not yield to the Senator from Florida. 

Mr. SCOT!'. Mr. President, I under
stand I have 3 minutes remaining. I yield 
it to the Senator from Iowa (Mr. 
MILLER). 

Mr. MILLER. Mr. President, the pend
ing amendment is an example of the 
philosophy that desirable ends warrant 
any means deemed expedient to attain 
them. Instead of amending the Constitu
tion on a most fundamental aspect of 
citizenship, it is sought to do this by 
merely passing a statute. We went 
through all of this over the poll tax prob
lem and finally decided to follow the con
stitutional amendment procedure. Poll 
taxes are now outlawed by the 24th 
amendment to the Constitution, three
fourths of the State legislatures having 
promptly ratified it. Why are the pro
ponents of this pending amendment so 
reluctant to follow the same procedure? 
They seek to blame inaction on the Sen
ate Judiciary Committee, but they well 
know that such an amendment as they 
propose could be offered as a constitu
tional amendment to a suitable House
passed vehicle-just as was done with 
the poll tax amendment. 

The pending amendment is also an 
example of the philosophy that the State 
legislatures are incapable of properly 
deciding the question of age for voting 
and, indeed, for ·other :privileges andre
sponsibilities of citizenship. Such an at
titude might have had some merit before 
the one-man, one-vote principle was es
tablished for State legislatures. It is no 
longer valid now. 

Some of the States have already moved 
to lower the voting age for their citizens. 
Others have put the question on the bal
lot to be voted on by their people in a 
general election. Why are the proponents 
of this amendment so anxious for the 
Federal Government to usurp the power 
to make these decisions? Do they believe 
that the Members of Congress are spe
cially endowed with a wisdom not to be 
found in the State legislatures or in the 
voting electorate of the States? Where 
do they plan to stop in this unseemly 
grab for power? Will their next move 
be to set a uniform age for jury service 
within the various States? A uniform age 
for making legal and binding contracts? 
A uniform age for marriage? A uniform 
age for consuming liquor? 

Now we hear self-serving, gratuitous, 
and emotional statements that a vote on 
this amendment will be a test of whether 
a Senator favors lower the voting age. I 
hope that such contempt for the intel
ligence of the public will not be swallowed 
by the public. In 1955, as a Member of 
the Iowa Legislature, I voted for 18-year
old voting. However, that hardly sug
gests that, as a Member of the Federal 
Congress, I should now proceed to take 
away from my State's legislature and 
from the people of my State the power 
to decide this question. As a member of 
the Iowa Legislature I sought to modify 
our so-called right-to-work law, but, as 
a Member of the Federal Congress, that 
does not mean I should now proceed to 
take away from my State's legislature 
and from the people of my State the 
power to decide this question by voting 
to repeal section 14(b) of the Taft
Hartley law. 
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These are questions which I wish the 

people of Iowa to decide for themselves 
rather than having them decided for 
them by Senators from Montana, Arizo
na Oklahoma, or any other State. I say 
to the proponents of this power-grabbing 
amendment--go back to your own States 
and persuade your own State legislatures 
and your own people on this question. 
Keep your noses out of mine. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, I offer an 

amendment to the amendment of the 
Senator from Montana, and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

Amend Section 302 of Mansfield amend
ment by adding after the words and figures 
"Sec. 302" the following: "Except as re
quired by the Constitution." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, how 
much time does the Senator intend to 
use? 

Mr. ALLEN. I intend to use the full 
hour. 

Mr. MANSFIELD. I am wholeheartedly 
in agreement with the amendment. 

The PRESIDING OFFICER. Who 
yields time. 

Mr. ALLEN. Mr. President, I yield my
self such time as I may require, with the 
understanding and the offer that I will 
yield to any Senator who wishes to dis
cuss the measure, feeling that this mat
ter is of such great importance that it 
should not be decided on a time limita
tion of 2 hours. The unanimous-consent 
agreement gives 2 additional hours for 
each additional amendment, which 
should entitle every Senator not only 
to discuss the amendment to the amend
ment, but the amendment itself. 

Mr. President, this is a matter that the 
distinguished Senator from West Vir
ginia <Mr. RANDOLPH) has been working 
on for many, many years. He is traveling 
the constitutional amendment route. I 
approve of the use of that route. 

I favor voting by 18-, 19-, and 20-
year-old young people. I favor it because 
in the judgment of the junior Senator 
from Alabama, they are qualified to 
reach the proper decisions in their exer
cise of the franchise. 

I favor it, too, for the reason that in my 
own State of Alabama and six other 
Southern States, by act of Congress, our 
local registrars and the Federal regis
trars that are gratuitously sent to us 
in the South must register any person 
21 years of age or over to vote, irrespec
tive of any question of literacy, and ir
respective of his degree of mental aware
ness. If they have the required age, our 
registrars and the Federal registrars do 
register them. 

So certainly we should extend the fran
chise to 18-, 19-, and 20-year-old young 
men and women. I favor the con
stitutional amendment. I believe that is 

the only way this proposal can properly 
be enacted. 

The force and effect of the amend
ment which has been offered is to put in
to effect the prohibition set forth on page 
3, line 2, of the amendment: 

SEc. 302. No citizen of the United States 
who is otherwise qualified to vote in any 
Stat e or political subdivision in any primary 
or in any election shall be denied the right 
to vote in any such primary or election on 
account of age if such citizen is eighteen 
years of age or older. 

That is set forth in a little paragraph 
here just as though it were a constitu
tional amendment. But it is not. It does 
not purport to be. It is a proposed stat
ute that would seek to prohibit the States 
from denying the right to vote to peo
ple who are as old as 18 years. 

All that the amendment of the junior 
Senator from Alabama does is to insert 
a phrase that has been approved right 
in this Chamber on at least two occa
sions: "except as required by the Consti
tution." 

What in the world can be wrong with 
that? We have heard the argument ad- · 
vanced by those who did not favor 
amendments to the HEW appropria
tion bill that certainly we would not 
want something that the Constitution 
does not permit. So all the proposed 
amendment says is that if the Consti
tution permits this, well and good. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I am delighted to yield to 
the distinguished senior Senator from 
West Virginia. 

Mr. RANDOLPH. Mr. President, I am 
grateful that my colleague yields at this 
point. · 

Members of the Senate will recall that 
earlier in the debate, I indicated that 
the distinguished chairman of the Com
mittee on the Judiciary had assured me 
that he would not withhold action by 
that committee on Senate Joint Resolu
tion 147. Of course, I realize that he 
speaks only for himself, and cannot 
speak for the other 16 members of that 
committee. Although I would remind 
Senators again that 12 of the 17 members 
of the committee are cosponsors of Sen
ate Joint Resolution 147. In view of the 
comments which have been made regard
ing committee action, I think his com
ment is important and I would ask at 
this point tha-t the Senator from Missis
sippi, the chairman of that committee, 
speak as to his feeling in this matter. 

Mr. EASTLAND. Yes. As chairman, of 
course, I would not attempt to hold the 
bill up. I am bound to say that I am 
opposed to the amendment. The commit
tee is at perfect liberty to work its will 
so far as the chairman is concerned. 

Mr. RANDOLPH. Mr. President, I am 
grateful for the response of the �c�h�~�i�r�m�a�n� 

of the Judiciary Committee. 
Mr. President, will the Senate be in 

order? 
The PRESIDING OFFICER. Senators 

will take their seats, so that we may have 
order in the Chamber. 

Mr. RANDOLPH. 
Mr. RANDOLPH. As I said earlier, 12 

members of the Committee on the Judi
ciary are cosponsors of Senate Joint 

Resolution 147. It is inconceivable to me 
that those Senators would not vote in 
favor of reporting the resolution, and I 
think they will do so promptly. Senator 
ERVIN, who is not a cosponsor of Senate 
Joint Resolution 147, has said in this 
forum today that he will vote to report 
this proposed constitutional amendment 
to the Senate floor. 

Frankly, I seriously doubt--and I re
spect the conviction of any member of 
that committee and of the Senate on 
this subject-that these members of the 
committee would not report this con
stitutional amendment to the Senate 
floor. 

Mr. ALLEN. I yield to the distinguished 
Senator from New Hampshire. 

Mr. COTTON. I merely wanted to ask 
the Senator a question. I listened with 
deep interest to his explanation of his 
amendment. It seems to me that the 
matter of putting in the words referring 
to the Constitution-not only in this case, 
but also in the other cases that have been 
suggested-has no constructive effect. If 
Congress passes an act that is not con
stitutional, we could refer to the Con
stitution 15 times, and it would not make 
it so. If we pass an act that is constitu
tional, we do not need any reference to 
the Constitution. 

It seems to me that the only effect of 
inserting these words-in my opinion, 
that applied also to the other situations 
not just that of the Senator from Ala
bama-is to proclaim to the world that 
we had some question in our own minds 
as to whether we were acting constitu
tionally. 

Mr. ALLEN. I appreciate the sugges
tion of the distinguished Senator from 
New Hampshire. As the junior Senator 
from Alabama recalls, the distinguished 
Senator made the very same argument 
with respect to the Scott amendment to 
the Whitten amendments, and the Sen
ate, in its wisdom, saw fit to vote against 
the recommendation of the Senator from 
New Hampshire. 

All that the junior Senator from Ala
bama is suggesting is that we have a lit
tle uniformity, which we have been talk
ing about on the floor of the Senate for 
some weeks, and that if "except as re
quired by the Constitution" is good for 
the Whitten amendments, it is good for 
this amendment. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I am delighted to yield to 
the distinguished majority leader. 

Mr. MANSFIELD. First, I ask for the 
yeas and nays on the pending amend
ment. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Second, I wish to 

compliment and commend the distin
guished Senator from Alabama. I think 
that the amendment to the amendment 
is excellent, first rate, and in the best 
traditions; and how anybody could find 
fault with the language of the Allen 
amendment, is something I cannot un
derstand. 

So I just want to say how happy I am 
that this fortunate contribution has been 
made. I want to commend and compli
ment the distinguished Senator from 
Alabama and to tell him that I am 100 
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percent with him in what he seeks to do 
in this instance. 

Mr. ALLEN. I appreciate the words of 
my distinguished leader, and I am de
lighted in that only some 7 or 8 minutes 
the junior Senator from Alabama has 
been able to convince his distinguished 
leader of the wisdom of this amendment. 

Mr. MANSFIELD. The Senator under
estimates his capacity. 

Mr. ALLEN. I thank my distinguished 
leader. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I will yield in a moment. 
I want to state that when the Senator 

spoke of the amendment having now 
come to a good or a favorable end-

Mr. MANSFIELD. Ending. 
Mr. ALLEN. The junior Senator from 

Alabama would suggest that possibly 
some other Members of the Senate might 
need a little more of an educational 
campaign before they would be willing to 
vote favorably on this amendment. 

At this time, I am happy to yield to 
the distinguished Senator from Florida. 

Mr. HOLLAND. Mr. President, I thank 
my distinguished friend from Alabama. 
Unfortunately, I am tied up in a hearing 
downstairs and I will have to go down 
there before long, so that what I wish 
to say will not be directly on point. 

As to the amendment offered by the 
Senator from Montana, I want to say, 
in the first instance, that I strongly sup
port the belief that this subject can be 
dealt with effectively only by a constitu
tional amendment. I cannot conceive of 
the Senate's taking any other position 
at this time. 

The second thing I want to say is that 
I think for the Senate to adopt the 
Mansfield amendment at this �t�i�m�~� would 
be the most flagrant refusal 1x> observe 
what has been done in the Nation--

Mr ALLEN. If the Senator will yield 
there: the Senator is referring to the 
amendment, rather than to the amend
ment to the amendment, when he says 
it would be the most flagrant refusal--

Mr. HOLLAND. Yes, the amendment 
offered by the Senator from Montana. 

Mr. ALLEN. I thank the Senator from 
Florida. 

Mr. HOLLAND. Mr. President, it would 
be the most flagmnt failure to observe 
what the people of this country in many 
States have shown how they feel about 
this matter over a period of several 
years. 

There have been 11 States in recent 
years to which this question has been 
submitted by a proposed State consti
tutional amendment, as to whether they 
would reduce the voting age from 21 to 
18, and I shall place those 11 States in 
the RECORD at this time: 

First is Oklahoma, and the result of 
the election there was that the people 
clearly voted 639,000 to 233,000 not to 
adopt the 18-year voting age amend
ment. 

Second is the State of South Dakota 
which, by the way, has passed on this 
matter twice. In the first instance, it was 
barely defeated by 128,916 to 128,231; but 
the second time it was submitted, and 
they had more time to think about it, 
they defeated the 18-year-old proposal 

a.s a constitutional amendment for that 
good State by 137,000 to 71,000. 

The third State I mention is Hawaii 
where, after having adopted a Consti
tution which already provided for an 
age lower than 21 years, a constitutional 
convention submitted the proposal to the 
people on the basis of an 18-year-old 
amendment, along with other amend
ments, and that proposal was defeated 
heavily by a vote of the people of Hawaii. 
I do not have the exact vote. 

The fourth State I mention is Idaho, 
where the proposal was put to the people 
in a referendum in November 1960, and 
it was defeated 155,000 to 113,000. 

The next State I mention is Michigan, 
which put it to a referendum of the peo
ple, the voters of Michigan in 1966, and 
they defeated the proposal by 1,267,000 
to 703,000. 

The next State I mention is Nebraska 
which put it on the ballot and it was re
jected by the people. I do not have the 
exact figure on the vote. 

In 1969, it was placed on the ballots 
by the States of Ohio, New Jersey, and 
North Dakota, and in each instance was 
rejected by the vote of the people, al
though I do not have the exact figures 
of the votes. 

In the State of New York it was sub
mitted as a new provision by a constitu
tional convention, which allowed the 
legislature to reduce the voting age to 18 
if they desired to do so. It was heavlly 
rejected by the voters of the State of 
New York. 

The last State I mention is Maryland 
where, by a vote of 283,400 for to 366,000 
against, Maryland rejected a new con
stitution. Senators will remember that 
there were many letters published in the 
Washington Post, the Evening Star, and 
the Baltlmore Sun shortly after that 
election, making clear that one of the 
major reasons for rejection of the new 
constitution was the provision to reduce 
the voting age in that constitution. 

Thus, there are 11 States to which this 
question has been submitted and the sov
ereign voters of no State, since the State 
of Kentucky adopted their 18-year-old 
provision in 1955 in which the matter 
has been submitted by the legislatures to 
the voters of their States, which has 
adopted this reduction of the voting age. 

To my mind, aside from any constitu
tional question, aside from any question 
of the personal views of any Senator, the 
adoption of this amendment as offered 
here now would be to most flagrantly 
ignore the general expressions of the 
voters of this country through solemn 
referendums in 11 different States in re
cent years without any single State hav
ing adopted it since 1955, when Kentucky 
adopted it. 

Now, aside from that, I want to say 
that there is a compilation-and I am 
sure that my distinguished friend from 
Alabama will place it in the RECORD
prepared by the Library of Congress, 
which shows that in practically every 
State there have been efforts made in the 
legislatures to submit such constitution
al amendments reducing the voting age. 
In my State of Florida, I think there 
has scarcely been a session for many 
years in which that has not been offered, 

but it has never been submitted by the 
legislature of my State--and many other 
States-so that the people have not had 
a chance to vote upon it, but, instead, 
have gladly accepted the verdict of those 
who represented them as members of 
their State legislatures. 

There are other States in which con
stitutional conventions have been set up 
to draft new constitutions for submis
sion to their people. I think of one of 
them now, Connecticut, where one of the 
efforts made, and a strong effort, in Con
necticut, was to put the 18-year-old vot
ing limit into their constitution, and it 
was made in that convention, but was 
defeated. There have been other States, 
including my own, in which we have had 
a constitutional commission set up on 
two occasions to draft a new constitu
tion. A new one was recently adopted in 
my State, and one of the things argued 
heavily in that commission and later in 
the legislature was the question of re
ducing the voting age. It was defeated 
and eliminated from the proposed con
stitution which, when submitted, was 
adopted by the people of my State. 

I know of no issue submitted so often 
to so many voters by so many legislatures 
which has been so generally and heavily 
repudiated and defeated as has been this 
one; yet, it is proposed here that we 
simply put it into legislation dealing with 
voting rights, as an amendment, which 
would express the wisdom or the un
wisdom of the Senate, in such a way as 
to make it appear that we are not even 
knowledgeable about the many expres
sions of the people in the many States, 
the legislatures of the many States, and 
the constitutional conventions of the 
various States which, without exception, 
have knocked it out, or if they have not 
knocked it out, the people have knocked 
it out every time they have been given 
the chance since 1955. 

I appreciate the fact that my dis
tinguished friend from Alabama has 
yielded to me to make these remarks. I 
simply want the RECORD to show clearly 
what we are asked to do, which is to run 
upstream against the uniform expres
sion of great numbers of our people, 
many millions in total, in recent years, 
since 1955, on this very subject. 

I thank the Senator for yielding to me. 
Mr. ALLEN. Mr. President, I thank 

the distinguished Senator from Florida 
for his remarks. 

Mr. MILLER. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. In just a moment. If I 
may, I would like to state that while I 
agree with the senior Senator from Flor
ida on the matter of not authorizing 
voting by 18-year-olds by statute, I 
certainly disagree with him on the wis
dom of taking that action by constitu
tional amendment. By going the con
stitutional amendment route, since the 
constitutional amendment would have to 
be referred back to the States for their 
ratification, it would take three-fourths 
of the States to ratify it, that would be 
the States putting this qualification on, 
authorizing the 18-year-olds to vote. 
And therein lies the difference between 
the junior Senator from Alabama and 
the senior Senator from Florida. 
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I yield for a question to the distin
guished Senator from Iowa. 

Mr. MilLER. Mr. President, I under
stand the Senator's amendment to pro
vide in effect that unless the Constitu
tion so requires, no State can prohibit 
18-year-olds voting. 

Mr. ALLEN. The purpose of the 
amendment offered by the Senator from 
Alabama is to say that this action is not 
effective unless the Constitution does not 
forbid it. That is the effect of the amend
ment. 

Mr. MILLER. Why does the Senator 
take the approach that unless it is pro
hibited by the Constitution, no State 
shall exclude 18-yeaT-olds from voting? 
Why does he not say, unless it is per
mitted by the Constitution. 

Mr. ALLEN. The reason the Senator 
from Alabama took this approach was 
that this very language in a similar situ
ation or a situation of comparable na
ture, ' has been approved by an over
whelming vote of the Senate-the exact 
six words in the case of the Scott amend
ment in one instance and the Mathias 
amendment in the other, to the Whitten 
amendments to the HEW appropriations 
bill. 

Mr. MilLER. In other words, the Sen
ator is saying that the "except as re
quired by the Constitution" phrase in
cidental to the Scott-Hart amendment 
rests on the same rationale and the same 
logic as his amendment to the pending 
Mansfield amendment. 

Mr. ALLEN. Exactly, because the 
Whitten amendment said that no por
tion of the funds made available by the 
HEW appropriations bill should be used 
for the purpose of busing students, clos
ing schools, or forcing any child to go 
to a school not of the choice of his 
parents. 

The Senate, in its wisdom, in 1968 
added the phrase, "in order to overcome 
racial imbalance." And the HEW con
structed that to mean, "in order to over
come de facto segregation." 

So the Scott amendment, in effect, 
said that these things should not be done 
except as required by the Constitution, 
thus in effect protecting de facto segre
gation and outlawing de jure segregation. 

The purpose of the amendment offered 
by the junior Senator from Alabama is 
to put this amendment on the very same 
basis. 

Mr. MilLER. Mr. President, does the 
Senator believe that the Constitution re
quires the exclusion of 18-year-olds from 
voting? 

Mr. ALLEN. No. However, I believe 
that the Constitution permits or requires 
the State to set the qualifications for 
those who vote within is boundaries. 

Mr. MilLER. The Senator from Iowa 
shares that belief. But that is not what 
the Senator's amendment would make 
the pending amendment mean. 

If I read the amendment correctly, the 
Senator provides that, "Except as re
quired by the Constitution, no citizen of 
the United States otherwise qualified to 
vote in any State shall be denied the 
right to vote on account of age, if he 
is 18." 

The very wording of the amendment 
suggests that there might be some con-

stltutional requirement against the 18-
year-olds voting. 

Mr. ALLEN. No. The constitutional �r�e�~� 
quirement is against Congress taking 
that action, because it places that power 
in the hands of the States in four dif
ferent sections of the Constitution, as 
pointed out by the distinguished Senator 
from North Carolina this morning. 

Mr. MILLER. The Senator is saying 
that notwithstanding those qualifica
cations established by a State, if the 
State should establish as one of its qual
ifications the age of 19 years, then that is 
invalid. 

Mr. ALLEN. Mr. President, the junior 
Senator from Alabama would point out 
to the distinguished Senator from Iowa 
that the distinguished majority leader, 
who is the author of the amendment to 
the Scott amendment has endorsed the 
amendment offered by the Senator from 
Alabama, as he stated, 100 percent, and 
he called on the Senate to accept the 
amendment of the Senator from Ala
bama. 

The suggestion of the Senator from 
Alabama to the Senator from Iowa would 
be that if he would prefer a different 
wording, he prepare an amendment, 
and after action has been had on the 
amendment of the Senator from Ala
bama, he offer his amendment and get a 
vote on it. 

Mr. MILLER. Mr. President, may I say 
that I have a great amount of respect for 
the distinguished majority leader, the 
senator from Montana. But just because 
the senator from Montana has con
cluded that the amendment of the Sena
tor from Alabama has a great amount of 
wisdom and has applauded it, does not 
mean that the senator from Iowa will 
support it, especially if the Senator from 
Iowa does not think it is responsive. 

I would like to have a responsive an
swer from the Senator from Alabama to 
my question as to whether he thinks there 
is any prohibition in the Federal Con
stitution against 18-year-olds voting. 

Mr. ALLEN. Mr. President, unless the 
States have authorized it, there is a pro
hibition against it, yes, because the Con
gress has no power to set that qualifica
tion. 

Mr. MILLER. The Senator says, "Un
less the States have authorized it." 

Mr. ALLEN. The Senator is correct. 
Mr. MILLER. Suppose the States au

thorize 19-year-olds to vote. Does the 
senator believe there is a prohibition 
in the Constitution against that? 

Mr. ALLEN. Of course, there is no 
prohibition in the Constitution against 
that. As the Senator from Alabama has 
Just said, the States have the power to 
set the qualifications of electors. 

Mr. MILLER. But the Senator's 
amendment now says, "Except as re
quired by the Constitution, no State 
shall prohibit 18-year-olds from vot
ing.'' Suppose we were to say 19-year
olds? Does the Senator suggest that the 
Constitution would prohibit that? 

Mr. ALLEN. No. I do not suggest that. 
Mr. MILLER. Well, with the Senator's 

amendment as suggested, this is what I 
might understand. That is why I would 
think the amendment would be much 
better if it were worded, "Except as per-

mitted by the Constitution," instead of. 
"Except as required by the Constitution." 

Mr. ALLEN. Mr. President, the Senator 
from Alabama cannot be responsible for 
the failure of the Senator from Iowa to 
understand the amendment. But the 
amendment, in the judgment of the jun
ior Senator from Alabama, would make 
th,is provision be constitutional before it 
is effective. That is the effect of the 
amendment. 

Mr. MilLER. The Senator says it 
would make it constitutional. However, 
I am trying to find out whether he thinks 
there is anything in the Constitut,ion 
that requires the exclusion of 18-year
olds from voting. 

Mr. ALLEN. No. I have said the exact 
opposite to the distinguished Senator on 
several occasions. The State has that 
authority. But .in the absence of con
stitutional amendment, the Congress 
does not have that authority. 

Mr. MilLER. Does the Senator think 
if a State establishes 19-year-old voting 
there is anything in the Constitution that 
requires they be excluded? 

Mr. ALLEN. No. 
Mr. MilLER. Does the Senator think 

if a State requires the age of 20 for vot
ing there is anything in the Constitution 
that requires the exclusion of 20-year
olds? 

Mr. ALLEN. No. There is nothing in 
the Constitution, as the Senator from 
�A�l�a�b�~�m�a� has stated time and again, that 
proVIdes that States, under the present 
law, under the present Constitution, do 
not have the right to set the qualiftea
tions of electors. Any change in that au
thority, in the judgment of the junior 
Senator from Alabama, would have to 
come by constitutional amendment. So 
the effect of the amendment is to say 
that unless the Constitution permits this 
route which the Mansfield amendment 
seeks to follow, it would be ineffective. 

Mr. MilLER. May I say that the way 
I read the Senator's amendment, and I 
want to repeat it, I find it very difficult to 
find his answer responsive to my ques
tion, because if his amendment is agreed 
to, on page 3 of the pending Mansfield 
amendment we would have this lan
guage: 

Except as required by the Constitution, no 
citizen of the United States who is otherwise 
qualified to vote in any State or political sub
division in any primary or 1n any election 
shall be denied the right to vote in any such 
primary or election on account of age if such 
citizen is eighteen years of age or older. 

What the Senator is saying is that if 
a State has on its statute books or in its 
Constitution a provision to be eligible 
to vote, one must be 21 years of age. 

Mr. ALLEN. Yes, unless the Constitu
tion permits the statute to change that. 
then this law would be ineffective. 

Mr. MILLER. But the Senator does not 
say "unless the Constitution permits." 
He says "except as required by the Con
stitution." There is all the difference in 
the world. 

The Senator has already used the 
language to which I suggest the amend
ment be changed, "except as permitted 
by the Constitution." However, I suggest 
he is not going to find anything in the 
Federal Constitution that requires a 
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State to exclude 18-year-olds, 19-year
olds, and 20-year-olds. 

I must say I do not see any substance 
to his amendment whatever. 

Mr. ALLEN. The Senator has been 
saying the very same thing the Senator 
from Alabama is saying. I do not see a 
great deal of difference between the 
thoughts of the Senator from Iowa and 
the Senator from Alabama. But we have 
a similar provision now on the statute 
books on the HEW appropriation bill. 

Mr. Mll..LER. Mr. President, I am 
looking at the language of the pending 
amendment to the Mansfield amendment. 
I suggest most respectfully there is noth
ing in the Federal Constitution that re
quires a State to exclude 18-year-olds 
from voting, to exclude 19-year-olds from 
voting, to exclude 20-year-olds from 
voting, or to exclude 15-year-olds from 
voting, that I know of. So I do not under
stand the purpose of the Senator's 
amendment. 

Mr. ALLEN. I appreciate the com-
1ments and the interest of the distin

guished Senator from Iowa. The junior 
Senator from Alabama will state to him 
that if this amendment is not adopted 
the Senator from Alabama would be 
happy to support an amendment by the 
Senator from Iowa seeking to adopt an 
amendment putting into effect the lan
guage he suggests the Senator from Ala
bama use. 

ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, how 
much time does the Senator from Indi
ana desire? 

Mr. BAYH. Ten or fifteen minutes. 
Mr. FULBRIGHT. Could I have 3 or 

4minutes? 
Mr. MANSFIELD. Without taking the 

time from the Senator from Indiana, I 
yield to the Senator from Arkansas. 

Mr. FULBRIGHT. Mr. President, I 
have long favored lowering the voting 
age to 18, and I have expressed my feel
ing. about this on numerous occasions. I 
think perhaps my sentiments were 
summed up in a letter last summer to a 
constituent wherein I stated: 

Extending the suffrage to eighteen, nine
teen, and twenty year-olds will broaden the 
base of democracy not only by the number 
of young people which it immediately adds 
to our voting population, but also by en
couraging the participation of these people 
at an age when they are enthusiastic and 
interested in government and politics. This 
will enable us to make real inroads on voter 
apathy in the United states and in Arkansas 
as well. Our young people could be more 
than mere passive voters-they could be a 
cataJ.ytic and informative force in American 
politics. They have the enthusiasm and the 
idealism of youth; they are fresh from our 
schools and colleges, with a lively interest in 
politics and social affairs; and they could 
take on their political responsibilities at a 
time when they will be more apt to place 
the national interest above those particular 
interests which they wtll later acquire. In 
our schools today, students develop an in
terest in politics that even their parents may 
not have. But when they graduate at 17 or 
18, they find that they cannot put their 
knowledge to use. At this point, their polit
ical enthusiasm is in danger of walling. With 
a lowered voting age, this enthusiasm could 
be channeled into constructive, effective 
political actions. 

So I do not quarrel with the merits of 
this issue. I have, nevertheless, listened 
to the questions raised about whether it 
would be constitutionally correct for the 
Congress to enact a statute to this effect 
in view of the constitutionally based 
premise that voter qualifications shall be 
set by the several States. However, as 
this issue has been developing in the Sen
ate, and especially with regard to the 
new amendment just offered, I have been 
most impressed with the arguments made 
by such eminent legal authorities as 
Professors Freund and Cox, not to men
tion those made by the distinguished 
majority leader and the assistant ma
jority leader. The reasoning supporting 
the amendment has been most eloquently 
expressed in the Chamber today and I 
need not elaborate upon it at this time. 
I am persuaded by these arguments and, 
accordingly, I shall vote for this amend
ment. 

SENATE RESOLUTION 368--SUBMIS
SION OF A RESOLUTION TO EX
PRESSTHESENSEOFTHESENATE 
ON ARMED FORCES IN LAOS 

Mr. FULBRIGHT. Mr. President, I sub
mit a resolution which states the sense 
of the Senate that the Constitution of 
the United States requires that the in
volvement of U.S. Armed Forces in com
bat in or over Laos must be predicated 
upon proper affirmative constitutional 
action. 

The United States has no treaty or 
other national commitment to the Gov
ernment of Laos or to any faction in that 
country. 

The Congress has not granted author
ity to the President to wage war there. 

As Commander in Chief, the President 
may use the Armed Forces of the United 
States to defend the United States. He 
may have authority to dispatch Amer
ican Armed Forces abroad to protect 
American citizens. 

The President does not have authority, 
however, nor has Congress given him au
thority, to engage in combat operations 
in Laos whether on the land, in the air, 
or from the sea. 

An argument might be made that the 
Tonkin Gulf resolution is broad enough 
to authorize the President to engage the 
Armed Forces of the United States in 
stopping North Vietnamese traffic headed 
for South Vietnam over the Ho Chi Minh 
trail. But neither that resolution nor any 
other affirmative constitutional action by 
the Congress has authorized the use of 
any U.S. Armed Forces in action in Laos 
which is unrelated to the war in Vietnam. 

Efforts have been made to distinguish 
between combat action in the air and 
combat action on the ground. 

Mr. President, I submit that such a 
distinction is specious. 

If the President has authority to en
gage American air forces in a country 
with which we have no treaty or other 
obligation, and without the approval of 
Congress, he has a similar authority to 
engage our ground combat forces. 

The Constitution is clear. It is the Con
gress which has the power to declare war 
and to make rules for the Government 
and regulation of the land and naval 
forces of the United States. 

If the Senate is to remain silen-t while 
the President uses air forces in an Asian 
country without authority of the Con
gress, we should remain silent about his 
use of ground combat forces. 

Two years ago by an overwhelming 
vote, the Senate went on record stating 
that a national commitment to a foreign 
power arises only from affirmative action 
taken by the executive and legislative 
branches of the United States through 
means of a treaty, convention, or other 
legislative instrumentality intended to 
give effect to such commitment. 

The Senate must not remain silent now 
while the President uses the Armed 
Forces of the United States to fight an 
undeclared and undisclosed war in Laos. 

Acquiescence now in even a limited 
use of air power in Laos will mean the 
Senate has surrendered one more legis
lative power to the Executive. 

Mr. President, I ask unanimous con
sent that the resolution may be printed 
in the REcoRD at the conclusion of my 
remarks together with an article con
cerning Laos. 

The PRESIDING OFFICER. The res
olution will be received and appropri
ately referred; and, without objection 
the resolution and the article will be 
printed in the RECORD. 

The resolution <S. Res. 368), which 
reads as follows, was referred to the 
Committee on Foreign Relations: 

S. RES. 368 
Whereas, the United States has not by 

treaty or other constitutional procedure 
undertaken to engage American military 
forces in combat in Laos; and 

Whereas, United States Air Force and oth
er American military personnel have never
theless become increasingly involved in, and 
have suffered casualties as a result of, com
bat activities in Laos distinct from the in
terdiction of military supplies or forces des
tined for South Vietnam; and 

Whereas, the full nature and extent of U.S. 
military involvement in Laos has not been 
completely communicated to the American 
people: Now, therefore, be it 

Resolved, That it is the sense of the Sen
ate that the Constitution of the United 
States requires that authority for the use of 
United States armed forces in combat in or 
over Laos must be predicated upon "affirma
tive action taken by the executive and legis
lative branches of the United States Gov
ernment through means of a treaty, con
vention, or other legislative instrumentality 
specifically intended to give effect" to the 
commitment of American forces in Laos as 
agreed to by the Senate in the so-called com
mitment resolution (S. Res. 85, 91st Con
gress, first Session) . 

The article, ordered to be printed in 
the RECORD, is as follows: 
[From the New York Times, Mar. 9, 1970] 
DEATHS OF 27 AMERICANS IN LAOS DISCLOSED 

BY UNITED STATES 
(Captain and 26 civilians reported killed 

in last 6 years-Nixon aides say he stands by 
earlier statement on role.) 

(By James M. Naughton) 
KEY BISCAYNE, FLA., March 8.-The Nixon 

Administration said today that an Army 
captain and 26 American civilians stationed 
in Laos on Government business had been 
killed by Communits troops or listed as miss
ing as a result of enemy action over the last 
six years. 

The disclosures came two days after Presi
dent Nixon declared that "no American sta-
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tioned in Laos has ever been killed in ground 
combat operations." 

PRESIDENT'S STATEMENT STANDS 

Gerald L. Warren, deputy Presidential 
press secretary, said in a briefing for report
ers at the Florida White House that Mr. 
Nixon stands by the assertion he made in a 
report to the nation on the conflict in Laos. 

(In Washington, Senators Mike Mansfield 
of Montana and J. W. Fulbright of Arkansas 
called for an end of United States involve
ment in Laos and accused President Nixon 
of not having gone far enough in his state
ment on the American role.] 

The death of the American captain, in a 
Communist commando raid last year against 
a Royal Laotian Army headquarters, was 
confirmed by Mr. Warren. Other Administra
tion sources disclosed that 25 civilian em
ployees of the United States or Government 
contractor and one civilian dependent were 
dead or missing in Laos. 

Mr. Warren said the President was not 
aware, when he issued his statement about 
Laos on Friday, that Capt. Joseph Bush, de
scribed as an American Army adviser to 
Royal Laotian troops, had been killed Feb. 
10, 1969, near Muon, Soul, on the western 
edge of the Plaine des Jarres. Captain Bush's 
death, in action against Communist troops, 
was reported in the Los Angeles Times this 
morning by Don A. Schanche, a freelance 
writer who has spent much of his time re
porting in Laos. 

NIXON REPORTED DISTURBED 

The distinction, Mr. Warren maintained, 
was that Captain Bush had died as a result 
of "hostile action." The President's spokes
man gave this account of the captain's death: 

"Captain Bush was in his quarters, in the 
compound 10 miles to the rear of the ex
pected line of contact with the enemy, when 
North Vietnamese commandos attacked the 
compound. Captain Bush took action im
mediately to attempt to protect other per
sons in the compound, exposing himself to 
enemy fire, and was kllled. 

"He was not engaged in combat opera
tions." 

Mr. Warren confirmed that Captain Bush 
fired at the enemy during the skirmish. Mr. 
Schanche's account said that Captain Bush 
killed one Communist soldier before he was 
"almost literally cut in half by enemy auto
Inatic weapons fire." 

White House sources, who declined to be 
identified publicly, said that President Nixon 
had been disturbed by the account, which 
appeared to contradict his statement, and 
had ordered a check of records of all those 
who had served in Laos in the last six years. 

According to these sources, no other cases 
were discovered in which American military 
personnel had been killed, but the records 
showed that 25 civilians and one dependent 
had been listed as dead or missing as a 
result of "hostile action." 

The White House sources said that Mr. 
Nixon had been aware of the civilian casual
ties when he made his statement on Laos, 
but that he did not feel they were attribut
able to "ground combat operations." 

Some of the casualties resulted from en
emy ambushes or long-range artillery at
tacks and others may have occurred in the 
downing of American aircraft over Laos, 
the sources said. 

REFERS TO "GROUND COMBAT" 

When Mr. Nixon issued his report on Laos, 
the White House confirmed that 200 Amer
icans had been killed and 193 listed as 
missing or captured as a result of air opera
tions over Laos, but the officials insisted that 
Americans had not been engaged in ground 
combat operations. 

They pointed, in fact, to the absence of 
casualties on the ground to emphasize the 
President's statement that the United States 

had no ground combat forces in Laos and 
no plans to introduce them. 

In his account, Mr. Schanche referred to 
Captain Bush's death as a "ground combat" 
casualty. He said that when the captain was 
shot he was helping to "coordinate ground 
action involving Thai artillery, American air 
power and Meo infantrymen against a Com
munist force that was dug in on a road a few 
miles east of Muong Soul." 

He said he learned of the captain's death 
the next day, from an Army sergeant he 
called "Smokes" and from some of the 62 
Air Force radar technicians also stationed 
at the lightly-guarded Laotian compound. 

The White House would not comment 
when asked if the President was disturbed 
about the possibility that the new informa
tion would raise questions about the credi
bility of Mr. Nixon's statement on Laos. 

Nor would the sources disclose whether 
the captain had been receiving combat pay. 
They directed these and other questions
including one inquiry about the way in 
which similar casualties are listed in Viet
nam-to the Defense Department. 

(A Pentagon spokesman said that Captain 
Bush's records were locked up for the week
end in the Army records center in St. Louis 
and that military officials would not be able 
today to identify the captain's hometown or 
to determine whether he was receiving com
bat pay. 

[The spokesman said that had Captain 
Bush's death occurred under the same cir
cumstances in Vietnam it would have been 
classified a "death due to hostile action," a 
category that includes those killed in action 
as well as deaths that result from enemy 
action but not while victim was in combat.] 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The Senate continued with the consid
eration of the bill (H.R. 4249) to ex
tend the Voting Rights Act of 1965 with 
respect to the discriminatory use of tests 
and devices. 

Mr. BAYH. Mr. President, I rise to 
discuss the subject which has concerned 
our Subcommittee on Constitutional 
Amendments of the Committee on the 
Judiciary for a good many weeks, in
deed for a period of years, the entire 
question of how we give our younger 
citizens the right to have some voice in 
determining their destiny. 

During the last several weeks this sub
committee, which I have the privilege of 
serving as chairman, has held extensive 
hearings on the entire matter of lower
ing the voting age. More specifically, this 
week we have held hearings trying to 
determine not just the merits of lower
ing the voting age, but what vehicle it 
would be most appropriate to use; 
whether we should follow the C'ourse 
recommended by the distinguished ma
jority leader and proceed by statute, or 
whether we should follow the course so 
vigorously pursued by our distinguished 
colleague from West Virginia <Mr. RAN
DoLPH). 

I think it is important first to look at 
some of the facts disclosed by these 
hearings. I will try to summarize, to be 
totally honest, the Senator from Indi
ana's interpretation of these facts. It is 
quite conceivable that some of our col
leagues might look at the same facts and 
reach a different interpretation. 

I think it is fair to say we have been 
able to create a greater degree of na-

tiona! awareness of the need to lower 
the voting age. It is my judgment that 
the debate in which we are participating 
now can add to this awareness. 

I think the hearings plus the dedi
cated efforts of the Senator from West 
Virginia, the Senator from Montana, the 
Senator from Massachusetts, and others 
have done more than has ever been done 
before to try to convince Members of 
this body that the time has come to lower 
the voting age. It has been di:tncult for 
me to believe that there are some Sena
tors who, only in the last week, have 
added their names and influence to the 
effort to lower the voting age. Some of 
these Senators, before this time, would 
not even consider discussing it in execu
tive session of the Judiciary Subcommit
tee on Constitutional Amendments. 

I think the evidence before our sub
committee discloses a significant consti
tutional question as to whether the stat
utory approach will be upheld by the 
Supreme Court when it is �u�l�t�i�m�a�t�e�!�~� 
tested. After looking at the constitu
tional arguments presented by witnesses 
pro and con, it is my judgment that there 
are constitutional grounds for proceed
ing by statute. The basis for this judg
ment must rely almost totally on the Su
preme Court decision in Katzenbach 
against Morgan. Although we might dif
fer as to whether that is a su:tncient 
ground, I am inclined to believe it is. 

I think it might be helpful to look at 
the crucial element in the Morgan case, 
the basis on which we must proceed in 
lowering the voting age by statute. In 
Morgan, the Court relies primarily on 
section 5 of the 14th amendment, the 
provision giving Congress "power to en
force, by appropriate legislation, the pro
visions of this article," including the 
equal protection and due process clauses. 
The Court in Morgan upheld congres
sional authority under section 5 to over
ride State legislation 'as violative of the 
equal protection clause, even though the 
Court itself might well have been re
luctant to declare the State law in ques
tion unconstitutional. It thus held in 
Morgan that the Congress has a broad 
grant of authority to enact such legis
lation as Congress reasonably believes 
necessary to establish and protect the 
guarantees of the equal protection clause. 
Such legislation will be sustained so long 
as it is fairly based on factual determina
tion, and I would like to quote one para
graph from Katzenbach against Morgan 
in which the Court said that: 

It was for Congress ... to assess and weigh 
the various conflicting considerations-the 
risk or pervasiveness of the discrimination 
in governmental services, the effectiveness of 
eliminating the state's restriction on the right 
to vote as a means of dealing with the evil, 
the adequacy or availability of alternative 
remedies, and the nature and signtficance of 
the state interests that would be affected 
by the n ulllfications . . . 

Then the Court proceeded-
It is not for us to review the congressional 

resolution of these factors. It is enough that 
we be able to perceive a basis upon which the 
Congress might resolve the conflict as it did. 

Different views were presented to the 
committee. The distinguished dean of the 
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Yale Law School, Mr. Pollak, expressed 
deep reservations and opposition to pro
ceeding by statute, and he is indeed, a 
learned scholar in this area. Two consti
tutional experts, Professor Freund and 
Professor Cox, former Solicitor General, 
as stated earlier, have expressed strong 
support for the method which we are 
pursuing here today. 

The issue resolves to the old questi·on of 
drawing the constitutional line between 
State rights and Federal rights? This is 
not a question the Senator from Indiana 
takes lightly. With all due respect, the 
Senator from Indiana must say he is not 
impressed by the argument made by the 
senior Senator from Florida that Con
gress should be timid about pursuing the 
lowering of the voting age because of ac
tions by State legislatures and by ref
erendums in which the States themselves 
denied the right of 18-, 19-, and 20-year
olds to vote. 

If we had pursued that argument to 
its logical concluison, we must recognize 
that the 19th amendment, which gave 
to women the right to vote, would never 
have become law, because we had cir
cumstances similar to those existing now 
which preceded ratification of the 19th 
amendment. Time after time referenda 
and State legislative actions said to 
women of voting age-who comprise 
more than half of the people of this 
Nation "You are not going to have the 
right to vote." But Congress initiated 
the activity which ultimately led to giv
ing the women of our country the right 
to vote. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. BAYH. I yield. 
Mr. RANDOLPH. I think it is very im

portant that the Senator from Indiana 
has brought to our attention a constitu
tional amendment in which more than 
three-fourths of the States ratified the 
action of the Senate itself. In other 
words, the Senate referred the matter to 
the States, and although the States had 
failed to grant to women the respon
sibility and privilege of voting, it was 
only 15 months, under the impetus of the 
action of Congress, until a sufficient num
ber of States ratified and the Secretary 
of State proclaimed the right to vote for 
the women of this country. 

I think it is very important for us to 
realize what we are doing today. The 
methodology as we move this proposal 
to a conclusion, is very important. 
Sometimes, it is said, form is unimpor
tant, but sometimes the batter of form 
is very important. I think in this case it 
is important that we give to the States 
the opportunity and the responsibility to 
speak on this matter after the Senate 
and the House-the Congress-has re
ferred this challenge, as it were, to them. 

That is what the Senator is saying, in 
other words. 

At this point I want to explore with 
the able chairman of the Subcommittee 
on Constitutional Amendments what the 
situation will be if the amendment of 
the distinguished majority leader, or the 
amendment as amended by the Senator 
from Alabama (Mr. ALLEN), were to pass 
this body. What would be the Senator's 
feeling about pursuing the resolution in 

his subcommittee, in view of the 4 days 
of hearings which have been held on 
Senate Joint Resolution 147. I wonder 
if the Senator's subcommittee would be 
prepared to go forward, and if there 
would be sufficient votes in the subcom
mittee to go forward. I wonder whether 
the Senator would be inclined to feel it is 
his responsibility to have the Senate sub
committee which he so capably heads 
bring this matter to fruition, and then 
after it is brought to a vote affirmatively 
in subcommittee, to go to the full com
mittee for action? 

I am trying to determine what the sit
uation will be, even if the amendment 
were adopted. 

Mr. BAYH. I will proceed to try to 
substantiate my opinion concerning the 
amendment of the Senator from Mon
tana, but I think the question raised by 
our distinguished colleague from West 
Virginia is a good one. As one Member 
of the Senate, and particularly as chair
man of the subcommittee, I intend to do 
all I can, to use all the influence I might 
have, to move Senate Joint Resolution 
147 speedily into executive session of the 
subcommittee, and into the full Com
mittee on the Judiciary, and out to the 
Senate floor, and then to join with the 
Senator from West Virginia and other 
Senators at that time to see that we pass 
it and get the two-thirds vote necessary. 

As the Senator from West Virginia 
knows, the Senator ·from Indiana can 
speak only for himself. But I think the 
times are so critical-and I shall touch 
on this in more detail in a moment--and 
the need to give young people the feeling 
of belonging, give them a meaningful 
piece of the action is so great--that we 
must act quickly in whatever parlia
mentary manner may be necessary to 
prevent this matter from being log
jammed at any step along the way. I 
think we must proceed. 

Mr. RANDOLPH. Will the Senator 
from Indiana indulge me one further 
comment? 

Mr. BAYH. Yes; of course. 
Mr. RANDOLPH. I realize the cogency 

of the argument now being presented for 
supporting the Mansfield amendment, 
which, frankly, I may support. I probably 
never have had a more difficult decision 
to make on a matter. I feel very strongly 
about the constitutional amendment 
route; I feel that that is the way we 
should proceed. 

The Senator from Indiana is saying 
that if we support the Mansfield amend
ment, we would really be proclaiming the 
sense of the Senate, as it were, in support 
of a lower voting age, but we would not 
delay the process of the Subcommittee 
on Constitutional Amendments or the 
full Committee on the Judiciary in con
tinuing to deal with Senate Joint Reso
lution 147. That has been said by the 
Senator from Indiana, and it has been 
said by the Senator from Mississippi 
<Mr. EASTLAND), the chairman of the 
Committee on the Judiciary. 

The Senator from Indiana speaks for 
himself. But we do have in the subcom
mittee and full committee among those 
who are cosponsoring Senate Joint Reso
lution 147, a sufficient number to bring 
this matter to the floor of the Senate, 

and I think it would come here speedily. 
Would the Senator from Indiana re
spond? Does he feel that it would come 
here quickly? 

Mr. BAYH. I do. The Senator from 
West Virginia and I have been working 
together on this subject, as has our dis
tinguished majority leader. I came to the 
Senate 8 years ago. The Senator from 
West Virginia and the Senator from 
Montana, and other Senators, have been 
laboring at this level before that. Before 
I came to the Senate, I was working in 
the yineyard of the Indiana Legislature, 
unfortunately, to no avail. But now my 
barometer indicates that the environ
ment in this body and in the country is 
much more in tune with giving the young 
people the right to vote. 

I think we need to proceed as rapidly 
as we can with this constitutional 
amendment. I think that certainly, at 
the very least, the effort we are making 
now would explain to our colleagues in 
the House of Representatives the sense 
of the Senate. 

I think the Senator from West Vir
ginia, and all of u.s here who are so com
mitted to giving young Americans the 
right to vote, agree that we will use any 
vehicle which we feel reasonably has the 
opportunity to succeed, whether it is by 
statute or by constitutional amendment. 
Frankly, I do not think any of us really 
are bound to one vehicle or the other. 
We may feel somewhat concerned about 
the constitutionality, about the possibil
ity of acceptance at the State level or 
in the Hquse of Representatives, or about 
reservations by one Member of the House 
of Representatives or another, but I feel 
we are determined to pursue this goal 
until we reach it. 

Mr. RANDOLPH. One final comment. 
It has been said here that because we 
did not act 10 years ago, 15 years ago, 
or any other time on the constitutional 
amendment approach, we have no reason 
to believe we will have affirmative action 
now. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BAYH. Will the Senator yield me 
10 additional minutes? I shall not use 
any more than necessary. 

Mr. MANSFIELD. I yield 10 minutes. 
Mr. RANDOLPH. There was a time 

when it was not the sense of the Senate 
or the sense of Congress that we act 
to control pollution in this country. But 
now Congress is active in that area. 
There is a time when a subject comes 
to the foreground, and when the Mem
bers of the Senate and the House of Rep
resentatives determine that the time has 
arrived to act. 

I think the time has now arrived to 
act on this subject. I am only sayiJlg that 
the fact that we have not done it in the 
past is no reason that we will not do it 
now, by whatever route we find expedient 
and necessary, either by statute or by 
constitutional amendment. Irrespective 
of our action today I hope the Judiciary 
Committee will act in the manner we 
have discussed. 

Mr. BAYH. As a former member of the 
Indiana State Legislature. I do not take 
the legislative interest or- lack of inter
est lightly, very frankly. But I think, to 
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keep this record absolutely clear, we 
should point out that poll after poll 
shows that more than 60 percent, some
times as high as 70 or 80 percent, of 
the people of this country, whe!l asked 
whether they want the voting age to be 
lowered, have said, "Yes." So we have a 
strong case, it seems to me, for looking at 
what the people of this country want. 
And we as Members of the Senate and of 
Congress surely have to take into con
sideration the desires of the people, and 
what they feel is important, as well as 
the desires of the individual State legis
lative bodies. 

Mr. JORDAN of North Carolina. Mr. 
President, will the Senator yield? 

Mr. BAYH. I yield. 
Mr. JORDAN of North Carolina. If 

the Mansfield amendment passes, would 
that nullify any action on a constitu
tional amendment coming later out of 
the subcommittee of which the Senator 
is chairman, or the full Committee on 
the Judiciary? 

Mr. BAYH. As far as I am concerned, 
no. We are going to proceed at full 
speed to try to get that matter to the 
:floor of the Senate. We do not know as 
yet, of course, what is going to happen 
to the pending amendment when it gets 
to the House of Representatives. If they 
do not agree to it, I do not want us to 
look back here, at the end of the ses
sion, and say, "Oh, if we had only 
worked just a little harder to get that 
cons-titutional amendment out of the 
committee." 

Mr. JORDAN of North Carolina. But 
if the Mansfield amendment is passed 
and adopted, and becomes law, consti
tutionally or otherwise, we would not 
have a constitutional amendment, if it 
becomes law and the Supreme Court up
holds it. 

Mr. BAYH. That is right. 
Mr. JORDAN of North Carolina. I 

want to make just one very brief state
ment. I have no personal objection to 
the 18-year-olds voting. I know there is 
strong sentiment for it. But I am very 
much of the opinion, as was my col
league <Mr. ERviN) in his statements 
yesterday, quoting various sections of the 
Constitution-in which I am convinced 
he was correct--that this body has no 
legal right to pass any kind of voting 
law for this Nation, because if we can do 
that, we could also say, "You are going 
to start voting at midnight," or 10 
o'clock, or order them to close the polls 
at this time or that. That is reserved to 
tbe states. I do not want, by a vote on 
the Senate :floor, to take away the right 
of my State to decide what it wants to 
do. That is my objection to the Mans
field amendment. I want the State to 
make that decision itself. I do not want 
to abridge the right of my State legis
lature to decide what it wants to do, and 
let the people vote on it. 

I thank the Senator for yielding. 
Mr. BAYH. I am always glad to yield 

to my friend from North Carolina. 
We were discussing what might hap

pen if the amendment of the Senator 
from Montana is passed by the Senate. I 
want the record to be clear that al
though the Senator from Indiana feels 
that there is a case that can be made, 

and a solid case, on the constitutionality 
of the statutory approach, we must all 
recognize that this is a gray area. A rea
sonable question can be raised. But in the 
past this body has not been timid, and 
Congress has not been timid, to move 
into gray areas where they thought a 
problem existed. 

I think it is important to understand 
that in 1965, when we passed this Voting 
Rights Act itself, no one could be cer
tain that it would be held constitutional, 
because we were plowing new ground
new ground designed to deal with critical 
problems that existed in the country as 
of that moment, and still exist today. In 
the case of South Carolina against 
Katzenbach, we found out that our ef
forts had been successful, and the doubts 
as to the constitutionality of the 1965 
Voting Rights Act were removed. 

We have the testimony of Professor 
Freund and Professor Cox to the effect 
that in their expert judgment a statute 
lowering the voting age would be con
stitutional, although I think we must 
point out that Professor Cox had some 
reservations. There is no clear right or 
wrong. The majority of the Members of 
the Senate, in looking at the measure 
which is presently before us, the Scott
Hart substitute, have indicated their 
willingness to support this provision. I 
think the Senate needs to recognize what 
we are saying in the Scott-Hart bill. We 
are saying that for the first time the 
Congress of the United States is ready to 
move into the whole area of residency. 
This is what the Senate is going to be 
saying by supporting the Scott-Hart bill. 
I think that Katzenbach against Morgan 
and the case of Shapiro against Thomp
son give us constitutional grounds to do 
this. 

We are moving into the area of ban
ning literacy tests nationwide, and we 
are saying that we are willing to abolish 
all literacy tests because there is some
thing per se discriminatory about a lit
eracy test. We base this view on Katzen
bach against Morgan, but that case did 
not deal with all literacy tests; it dealt 
with certain specific literacy tests. So I 
think we are plowing new ground in all 
those areas. 

I support these efforts because I think 
it is important for us to set a uniform 
test so far as residency and literacy are 
concerned. But we are plowing new 
ground. 

I do not concur with the distinguished 
Senator from Nebraska when he sug
gests that the Lassiter case is contrary to 
the direction in which we are headed. 
The Lassiter case was decided in 1959. 
The act we are now seeking to extend 
and amend was passed in 1965, and the 
Morgan case came along in 1966. If the 
Lassiter case had any relevance before 
Morgan, there is no doubt that Morgan 
relegated Lassiter to oblivion on the is
sue we are here considering; namely, 
whether Congress can prescribe statutory 
voting standards contrary to State laws 
which the Supreme Court might not de
clare per se unconstitutional. 

The administration, I might point out, 
has supported the constitutionality of 
moving into the area of residency and 
literacy tests. It seems to me that if we 

in the Senate can say that it is consti
tutional to move into the area of liter
acy and residency, as I am willing to 
say we can, then we must put the ques
tion of lowering the voting age in the 
same category. As was said in Morgan, 
it is for Congress to assess and weigh the 
various con:flicting considerations. 

In my judgment, a case has ,been made 
time and time ag1ain, by those who have 
spoken •before and by statements that 
have been put in the RECORD, thaJt :there 
is critical need today to give young peo
ple meaningful participation in the sys
tem. There has been considerable dis
cussion about the fact that young people 
are better qualified. Over half of our 
young people today attend college. In 
1920, less than 20 percent were high 
school graduates; today, almost 80 per
cent are high school graduates. 

I ask unanimous consent to have 
printed at this point in the REcoRD very 
pertinent testimony given yesterday be
fore our committee by Dr. Margaret 
Mead, the distinguished anthropologist, 
who is one of the lead!i.ng experts, if not 
the leading expert, in the country in the 
whole field of the maturing of young 
people. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follOWS: 

TESTIMONY OF DR. MARGARET MEAD 

The history of freedom is the history of 
the extension of the franchise from an exclu
sive possession of the aristocratic and wealthy 
to a possession of every man, then every 
woman, within this country. At present there 
is a grievous discrepancy between what we 
ask of young men-and some young women
and the political roles we permit them to �~� 
play. We draft them for wars about the 
conduct of which they have nothing to say, 
they are taxed on their earnings, they marry 
and maintain homes, they are entrusted 
with deadly weapons which may shatter the 
peace of the community or precipitate deadly 
confilct, they drive cars and fly planes, tak
ing their own lives and that of thousands in 
their hands. Yet when it comes to the exer
cise of the franchise, we treat them as de
pendent children, boys instead of men, even 
until they are twenty, as teen-agers. 

With today's universal education and na
tionwide exposure to the mass media., they 
are among some of our best informed cit
izenry, in step with the rapid changes in 
technology and organization which are the 
mark of our period in history. They have 
grown up with all of the things which older 
people have had to learn to understand and 
to use after they themselves were grown
the responsibilities of a world in which nu
clear war is a danger that must be con
sciously avoided, the openness of a. universe 
in which men go to the moon, the simulta
neity of a world where television rings the 
globe, the possibilities of a world in which 
computers can both criticize and implement 
men's best or worst laid plans, the urgency of 
a world where the population has suddenly 
exploded and the careless use of technological 
power is threatening to suffocate us. In the 
world of today they are the native born, 
native to the third-quarter of the 20th 
century. 

This nation was founded on our recogni
tion that taxation without representation 
is tyranny. We know that powerlessness 
where there should be power, weakness where 
there should be responsible strength, voice
lessness where one's voice is relevant, breed 
desperation, a distrust of the law and action 
outside the law. Lack of political responsibil
ity oan put the sanest men and women into 
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a rebellious and frustrated state where they 
no longer trust the political process on which 
our freedom is built. As one of my students 
wrote: 

.. Young people should be allowed to vote 
into office those politicians who may one day 
send them off to war to defend this country. 
Young people are more aware today of what's 
going on .around them than they have ever 
been . . . You can't help but know what is 
going on in the world. Perhaps the same men 
would continue to be elected but we have a 
right to find out ... We should be allowed 
to voice our feelings in the voting booth, 
not out in the streets. Let us vote!" 

I should not have to speak for them, they 
should be able to speak-and vote--!or 
themselves. 

We recognize that those who are born in 
this country have a birthright citizenry. 
Those who are eighteen today have a birth
right citizenry in time as well as in space. 
They have grown up in a world to which 
we elders come as immigrants from a sim
pler age. We need them as partners in the 
urgent task of catching up with the times in 
which we live, we need them to ask the time
ly questions, to release the latent power and 
strength of this country to deal responsibly 
with the present and the future, for the fu
ture is Now, just a day awa.y, March 11, 
1970, not 1973. 

Mr. BAYH. Dr. Mead told us that in 
the last hnndred years the age of matur
ing yonng people has lessened by 3 years. 
So we can say reasonably, scientifically, 
and medically that a yonng person today 
is as mature at 18 as a yonng person 100 
years ago was at age 21. 

We have discussed in some detail the 
question equity involved. We have talked 
about due process and equal protection. 
It seems to me that if we are concerned 
about due process and equal protection, 
we have to be concerned about the fact 
that half of the yonng men who die in 
Vietnam are not old enough to vote. All 
of them, and all yonng people, pay taxes; 
they are tried in our courts; and yet they 
do not have a voice in shaping 'pOlicy. 

I should like to close by suggesting 
that the most vital need for lowering the 
voting age today is the need to give 
yonng people a feeling of belonging and 
to bring the moral energy of their ideas 
and the force of their convictions into 
the system, to help us solve the great 
problems of our times. We need to let 
them know that this system can respond 
to their needs. We need to say to the far 
out fringe group which is appealing to 
their contemporaries to join in over
throwing the system, the group arguing 
that there is no place for them in the 
system, that this is not right. We must 
show that this system can purge itself, 
can do away with its inequities, and can 
give to the yonng people the right to vote 
and to participate in the decisionmaking 
process. 

I, for one, salute our distinguished ma
jority leader and will join him in this 
effort. I think it is extremely important 
for us to recognize, as I said before, that 
we are not absolutely certain. I concur in 
the concern expressed by the Senator 
from West Virginia <Mr. RANDOLPH). We 
cannot afford to fail in this effort. 
Whether it is by statute or by constitu
tional amendment, we must proceed 
until we succeed. We must not raise the 
expectations of yonng people that we are 
going to give them a place in the system 
and then fail them once more. We must 

show them that we mean what we say, 
and we must continue nntil they are full 
participatory partners in this great sys
tem of ours . 

To that end, I intend not only to sup
port the distinguished majority leader, 
the Senator from Montana, but also to 
pledge a continued effort to see that the 
constitutional amendment moves for
ward promptly. 

Mr. MANSFIELD. I yield 10 minutes 
to the distinguished Senator from Utah. 

Mr. MOSS. I thank the majority 
leader. 

Mr. President, I intend to support the 
amendment of the majority leader, and 
I ask nnanimous consent that my name 
be added as cosponsor of that amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I follow the 
lead of the Senator from Montana <Mr. 
MANSFIELD) in his willingness and desire 
to accept the amendment that has been 
suggested by the Senator from Alabama 
<Mr. ALLEN). It seems to me that it is a 
perfectly good and proper amendment 
and one that I would be glad to see in
corporated in the amendment offered by 
the Senator from Montana, which would 
give to the citizens of this country 18 
years of age and older the right to vote 
in Federal elections. 

I have listed many times the reasons 
why 18- to 21-year-olds should be given 
the vote. Yonng people already have 
other rights and responsibilities of citi
zenship except the most fnndamental of 
all-the right to vote. Almost 1 million 
yonng people nnder 21 are already ful
filling perhaps the most burdensome re
sponsibility of citizenship by serving in 
the Armed Forces. Over 19,000 young 
Americans between the ages of 18 and 21 
have made the supreme sacrifice for their 
conntry in giving their lives in Vietnam. 

Opponents of lowering the voting age, 
however, hold that despite the other 
rights and duties given to young people, 
they are still too immature to vote. 
Young people are said to be too rebellious 
and militant. 

But such beliefs have no basis in fact. 
Of the millions of college students, 
studies show that less than one-half of 
1 percent were engaged in any kind of 
disruptions that involved violence. 

This image of immaturity and rebel
liousness no doubt comes from watch
ing the television news. But those older 
people sincerely concerned about matur
ity should remember that there are over 
11 million young people in this age group 
and only a tiny minority of them ever 
get on television. Opponents of the 18-
year-old vote should look around at their 
own children or grandchildren before 
concluding that all young people riot. 

This country should stop penalizing the 
great majority of young people for the 
transgressions of a few. It is time to make 
young people full participants in the 
democratic process instead of preaching 
to them how good our democracy is. 

We can give 18- to 21-year-olds the 
vote now, this session of Congress. We 
need not wait for the drawn-out process 
of a constitutional amendment. 

I believe that it is not unconstitutional 
for Congress to lower the voting age by 

statute. It is not a violation of States 
rights. I should like to quote from a state
ment by Senator GoLDWATER, probably 
this Nation's foremost advocate of State's 
rights, in support of lowering the voting 
age by statute: 

But not even the strongest advocate of 
State's rights could claim that a State may 
limit the right to vote on arbitrary or un
reasonable grounds. It would be nonsense to 
say that a State could fence out all left
handed persons from the polls. Or all Cath
olics. Or all males with long hair. 

Clearly there are llmits as to how this 
authority may be used. To say that the 
States may establish voting qualifications is 
not to say that their power is absolute. 

To me, where there is a conflict between 
the fundamental, personal right to vote and 
the purely administrative power of a State 
to regulate its elections, the State power 
may prevail over the right of the individual 
citizen only if it serves a major and com
pelling State interest. Since no such interest 
has been shown in the case at hand, I be
lieve it is entirely fitting for Congress to 
act to protect the freedom to vote of young 
Americans. 

Simple justice demands that 18- to 21-
year-olds be given the vote. To grant it 
would give them a sense that they in
deed have a stake in their society and 
a political voice to protect it. 

We hear that the yonng people of this 
generation are alienated, that there is a 
generation gap between the young and 
the old. If there is any way to bridge 
such a generation gap, it is to accord to 
our yonng people the full responsibilities 
of citizenship. They have most of the 
obligations now, and they are entitled to 
all the privileges and prerequisites of 
citizenship. As I indicated, the most 
precious of all these rights, perhaps, is 
the right to choose the offi.cers who wlll 
lead this country and give direction to 
the course the Government wlll follow 
and the policies it will espouse. 

I believe that we must give this right 
to our yonng people, because this genera
tion of yonng people is more mature, 
more informed than any that has gone 
before, including, certainly, the time 
when the age of maturity and the age 
of voting became grafted into our law 
from the mother country. Then people 
were more immature and were bonnd to 
the regions in which they lived, and did 
not have the opportnnities for experience 
and learning which the yonng people of 
today have. So I think it is long overdue 
that we should call them into our coun
cils and let them become full citizens of 
our country when they become 18 years 
of age. 

I therefore gladly support the amend
ment of the Senator from Montana, as 
it will be modified, I hope, by the amend
ment of the Senator from Alabama, and 
I urge that the Senate take speedy ac
tion on this matter to solve one of the 
pressing problems which plague us at 
this time; namely, the feeling of our 
young people that we do not include 
them, that we do not trust them, that 
we do not want their participation in 
the operations of our Government. 

Mr. ALLEN. Mr. President, I yield 15 
minutes to the Senator from South Caro
lina. 

The PRESIDING OFFICER (Mr. 
HUGHES) . The Senator from South Caro
llan 1s recognized for 15 minutes. 
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Mr. THURMOND. Mr. President, I am 

in favor of 18-year-olds voting. 
Yesterday, at the hearing before the 

Subcommittee on Constitutional Amend
ments, I made this statement: 

I am of the opinion that most young peo
ple are responsible citizens who are aware 
of the vital issues of the day and are ca
pable of casting an intelligent vote; there
fore, I endorse a constitutional amendment 
to lower the voting age to 18. 

The disorder, destruction, and rebellion 
that has occurred on our college campuses 
recently has called for a reexamination of the 
questions of 18-year-old voting as many of 
the participants in these irresponsible activi
ties have been between the age of 18 and 21; 
however, my experience in speaking on col
lege campuses across the nation indicates 
that it is only a handful of students who 
are causing the trouble, and I have found 
that most students are intelligent, law
abiding, responsible people. 

I feel that a constitutional amendment is 
a proper way to bring about a lowering of 
the voting age as I am of the opinion that 
a statute passed by Congress would not be 
constitutional. 

Mr. President, that statement, which 
I gave out yesterday, I think expresses 
my complete position. 

First, I am in favor of 18-year-olds 
voting. 

Second, I do not believe it can be done 
constitutionally by statute but must be 
done by amendment to the Constitution 
of the United States. 

Mr. President, article I, section 2 of 
the Constitution states: 

The House of Representatives shall be com
posed of Members chosen every second Year 
by the People of the several States, and the 
Electors in each State shall have the Qualifi
cations requisite for Electors of the most 
numerous Branch of the State Legislature. 

What does that mean, Mr. President? 
It means this, that when the section 

states, "the electors in each State," of 
course that means the voters in each 
State "shall have the qualifications." 

What qualifications? "requisite for 
electors of the most numerous branch of 
the State legislature." 

Who fixes the qualifications for elec
tions to the State legislature? The State 
does that. The Federal Government has 
never entered that field. It is not in that 
field now. 

Thus, since the States fix the qualifi
cations for a person who becomes a mem
ber of the most numerous branch of the 
legislature, which is known as the House 
of Representatives of the State, and since 
a Member of Congress is elected by the 
people having those qualifications, then 
it is clear that the Constitution leaves 
to the States the matter of fixing voter 
qualifications. 

Since that is the case, I do not see 
how it would be proper, legal, or consti
tutional to pass a statute to allow 18-
year-olds to vote. 

I think that this matter was pointed 
out quite well yesterday in the hearing 
I referred to before, the Subcommittee on 
Constitutional Amendments, by the dean 
of the Yale Law School, who is by no 
means a conservative. He is known as a 
liberal. In fact, a few weeks ago, he testi
fied against Judge Carswell. But even this 
liberal dean has taken a position that in 
State and Federal elections, it would be 

necessary to have a constitutional 
amendment and that it would not be 
proper to go forward by Federal statute. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
summary outline and statement by Louis 
H. Pollak, dean and professor of law, 
Yale Law School, March 10, 1970, before 
the Subcommittee on Constitutional 
Amendments of the Senate Judiciary 
Committee. 

There being no objection, the summary 
outline was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OUTLINE OF STATEMENT OF 
LOUIS H. POLLAK 

1. I favor reduction of the voting age to 
18, in state and federal elections, but I think 
this should be accomplished by Constitu
tional Amendment rather than by federal 
statute. 

2. I have serious doubts about the power 
of Congress, by statute, to lower the voting 
age to 18 in state as well as national elec
tions: a) prior to the decision in Katzenbach 
v. Morgan, I would have supposed that no 
serious case could be made that such a stat
ute would be constitutional: b) in my judge
ment, Katzenbach v. Morgan provides the 
basis for a modestly plausible, but not for 
an ultimately persuasive, case for the con
stitutionality of such a statute. 

3. Even if I thought the case for the con
stitutionality of such a statute were sub
stantially better than I believe it to be, I 
would think it imprudent to proceed in this 
area by statute rather than by Constitutional 
Amendment, provided there is a substantial 
chance that the amendment route would 
work: a) it would be detrimental to our 
voting processes to have an extended period 
of doubt about the ground rules by which 
elections are to be conducted, pending a 
Supreme Court determination of the con
stitutionality of the proposed statute lower
ing the voting age; b) assuming the Su
preme Court were to uphold such a statute, 
the question whether Congress should make 
other statutory redefinitions of the electorate 
might become a continuously unsettling in
gredient of American voting processes; c) 
hitherto, we have made changes in the c-om
position of the electorate only by Constitu
tional Amendment. We should continue to 
follow this course which recognizes how 
fundamental such decisions are. 

Mr. THURMOND. Mr. President, also 
at the same hearing, Assistant Attorney 
General, William H. Rehnquist, of the 
Office of Legal Counsel, testified before 
the Subcommittee on Constitutional 
Amendments and took the position for 
the Department of Justice that it would 
be necessary to have a constitutional 
amendment and that this would be the 
proper way to proceed. 

I call attention to his entire testimony 
and hope that Members of the Senate 
will take the opportunity to read it. I 
refer to a paragraph on page 1, in which 
he says: 

The Department of Justice reaffirms its 
support of a constitutional amendment deal
ing with voting age in national elections. It 
opposes enactment of a statute for several 
reasons ... 

And he goes on and gives those reasons. 
Now, Mr. President, this administra

tion, headed by President Nixon, is in 
favor of 18-year-olds voting; but this 
administration is also in favor of a con
stitutional amendment to accomplish 
this rather than through the enactment 
of a statute. 

The Department of Justice has re
searched this matter most carefully. 
They have gone into it from every angle 
and they have reached the conclusion 
that it cannot be accomplished through 
a statute, that it must be accomplished 
by a constitutional amendment. 

I want to say that the more one delves 
into this problem, the more he will be 
convinced that that is the case. 

Now there is one case that has been 
referred as being authority for being 
able to proceed by statute, preventing 
the necessity to follow a constitutional 
amendment, which is a much longer pro
cedure, and that is the case of Katzen
bach v. Morgan, 384, U.S. 461. 

However, Mr. Rehnquist considers this 
case in his statement, on page 5, and de
scribes it carefully and goes into every 
facet of it. He also answers the questions, 
and he comes up with the conclusion that 
it would be necessary to have a constitu
tional amendment. 

Mr. Rehnquist says in his last para
graph: 

I urge, therefore, that this Subcommittee 
report f-avorably on the proposed constitu
tional amendment to reduce the voting age 
in national elections to 18, and that it rec
ommend against the enactment of a statute 
for this purpose. 

Mr. President, that subcommittee has 
been hearing witnesses on this matter. 
And the witnesses who have testified, 
I believe, have all testified in favor of 
18-year-olds voting. I see no reason why 
this Subcommittee on Constitutional 
Amendments cannot report this constitu
tional amendment promptly. 

The argument is brought up that there 
would be delay and that it would be 
better to proceed by statute. Some say, 
"Let us go ahead. We want it so badly. 
This suggestion is for such a worthy 
purpose that we ought to go forward and 
enact a statute and also bring out a 
constitutional amendment." 

I do not agree with this because each 
Senator has to judge for himself whether 
a matter is constitutional. I do not think 
we have to wait and let the Supreme 
Court pass on it. 

I think that each Senator, having held 
up his hand and having taken an oath to 
support the Constitution of the United 
States, should decide for himself in his 
own opinion whether any bill he is voting 
on is or is not constitutional. And if it is 
not constitutional in his judgment, then 
he should not vote for it. I am convinced 
that we will be on sound ground, and 
that we will only be on sound ground, 
if we proceed in this way, by constitu
tional amendment. 

I do not say that the Supreme Court 
of the United States as now constituted 
would not hold the statute to be con
stitutional. Why, they have reversed the 
Supreme Court on so many precedents of 
the past that one hardly knows what the 
law is. However, I am looking for changes 
on the Supreme Court in the next few 
years. And I am looking for sounder 
judgments with Chief Justice Burger on 
the Court and with Judge Carswell soon 
to be there, and other Justices when va
cancies occur. 

I look for the Supreme Court to as
sume a more balanced position on the 
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subject matter and to adhere to the Con
stitution of the United States. 

I think it would be a great mistake for 
us to say that simply because we favor 
the 18-year-olds voting, we are going to 
vote for a statute to accomplish that 
purpose quickly. 

I think that first we ought to respect 
the Constitution enough so that we 
would not pass any law that is uncon
stitutional. I think second, that even if 
it takes longer to follow the constitu
tional route, we should realize that that 
is what our forefathers intended when 
they wrote the Constitution. If the Con
stitution is to be amended, they wanted 
the Congress to stop, look, and listen. 

To amend the Constitution, we would 
have to get a two-thirds vote of both 
bodies, the House and the Senate, and 
then three-fourths of the States would 
have to ratify such an amendment. It is 
well that such is the case, because the 
Constitution is the organic law of the 
land. We should not toy with it. We 
should not play with it. We should abide 
by it and respect it. 

I feel exceedingly strongly that the 
proper way to proceed here to give the 
18-year-olds the right to vote is to fol
low the method of amending the Con
stitution that has been prescribed. And 
as I have stated, we have an amendment 
presently before our subcommittee to 
this effect, and since very member of 
that subcommittee is in favor of the 18-
year-olds voting, there is no reason why 
this amendment could not be reported 
promptly. 

I would like to see it reported today 
or tomorrow. There is no reason why 
it cannot be done tomorrow. The Judi
ciary Committee, I feel certain, would 
act favorably on it and report it to the 
Senate for prompt action. 

I commend the distinguished and able 
Senator from West Virginia on being 
the chief sponsor of the proposed -con
stitutional amendment. I am proud to 
join him as a cosponsor of the amend
ment to allow the 18-year-olds to vote. 

I hope that the Senate will not try to 
take a shortcut and say, because of its 
appeal to the youth, that we will give 
them the vote right now. 

I hope the Senate will not act on po
litical expediency or attempt to follow a 
shortcut route that could end in strik
ing down such a law. 

I hope we will follow the constitu
tional method of submitting an amend
ment. If we do this, there will be no 
question. If we amend the Constitution 
in the proper way, as provided for in 
the Constitution, and give 18-year-olds 
the right to vote, that is all they can 
ask. That is fair. And that is just. 

I hope the Senate will follow that pro
cedure. 

Mr. President, I ask unanimous con
sent that a statement by Assistant At
torney General William H. Rehnquist 
be printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REc
ORD, as follows: 
STATEMENT OF ASSISTANT ATTORNEY GENERAL 

WILLIAM H. REHNQUIST, OFFICE OF LEGAL 
COUNSEL, ON PROPOSED STATUTE To LoWER 
THE VOTING AGE 

Mr. Chairman: I appreciate the opportu
nity to appear before this Subcommittee. 

Last month, Deputy Attorney General Klein
dienst for the Department of Justice testi
fied in support of a constitutional amend
ment to lower the voting age in national 
elections to eighteen. Since then the ques
tion has arisen as to whether this objective 
could be achieved equally well by an Act of 
Congress, rather than by a oonstitutional 
amendment. My testimony will be limited to 
this question. 

The Department of Justice reaffirms its 
support of a constitutional amendment deal
ing with voting age in national elections. It 
opposes enactment of a statute for several 
reasons: 

First, the constitutional validity of such a 
statute would be open to the most serious 
doubt; 

Second, any doubt as to the validity of the 
statute could create confusion and uncer
tainty as to the outcome of a presidential 
election; 

Third, the amending process, with its re
quirement of extraordinary majorities both 
in Congress and among adopting states, is 
better suited than a statute to manifest the 
necessary consensus for the proposal in ques
tion. 

I turn now to a more detailed consideration 
of these objections, in order to amplify what 
we believe to be the danger and the undesira
bility of taking the statutory rather than the 
constitutional amendment route. 

1. Constitutional Validity of Statute.
The precise question to be answered here, of 
course, is whether Congress, acting under the 
power conferred upon it by the Fourteenth 
Amendment, may by statute lower the voting 
age in national elections to eighteen. How
ever, the inquiry must begin somewhat fur
ther back along the line, with the well-estab
lished proposition that a state-imposed 
voting age minimum of 21 violates no pro
vision of the Federal Constitution. Prior to 
the adoption of the Constitution each state 
determined for itself who should have the 
right to vote, and the traditional age of "ma
jority"-21 years-was in effect in all states. 
See Minor v. Happersett, 21 Wall. 162, 172-
173 (1874}. Far from intending that this 
matter be withdrawn from state regulation, 
the evidence is overwhelming that the 
F'ounding Fathers intended that the mini
mum voting age should be a matter to be de
termined by state law. This is indicated both 
by the actual provisions of Article I, section 
2, respecting the qualifications of electors for 
representatives, and by debate during the 
Constitutional Convention in which efforts 
to set up a national standard for such elec
tors were overwhelmingly defeated. 

Repeated statements in recent decisions 
of the Supreme Court make clear the Court's 
view tlhat no provision in the Civil War 
amendments to the Constitution invalidated 
minimum voting age requirements estab
lished by the various states. In Lassiter v. 
Northampton Election Board, 360 U.S. 45 
(1959}, the Court said (pp. 50-51}: 

"The States have long been held to have 
broad powers to determine the conditions 
under which the right of suffrage may be 
exercised . . . absent of course the dis
crimination which the Constitution con
demns .... 

"We do not suggest that any standa.rds 
which a State desires to adopt may be re
quired of voters. But there is a wide scope 
for exercise of its jurisdiction. Residence re
quirements, age, previous criminal record 
. . . are obvious examples indicating factors 
which a State may take into consideration 
in determining "the qualifications of vot
ers .... " (Emphasis added.) 

And while on several recent occasions the 
Supreme Court has invalidated state restric
tions on the franchise because they were 
found to violate the Fourteenth Amendment, 
each of these opinions has contained lan
guage re-emphasizing the right of states to 
set, on a non-dlscrimina.tory basis, qualifi
cations for the exercise of the franchise. 

Carrington v. Rash, 380 U.S. 89 (1965), 
Kramer v. Union Free School District, 395 
u.s. 621 (1969}. 

Similar expressions as to the constitution
al validity of state provisions limiting the 
franchise to those who have attained the 
age of 21 years are contained in recent ex
pressions of the executive and legislative 
branch. Such expressions reinforce the 
settled view that such a requirement does 
not violate the Fourteenth Amendment. 

The constitutional basis upon which sup
porters of the statutory measure proceed, 
however, is that even if all of this be so, 
Congress may under the legislative authority 
conferred upon it by the Fourteenth Amend
ment require states to grant the franchise to 
18-year-olds, even though state refusal to 
do so would not by itself violate the Four
teenth Amendment. Certainly constitutional 
law, especially that pertaining to the Four
teenth Amendment, has changed substan
tially in recent yea.rs, and no informed ob
server could state unequivocally that the 
statutory approach would not pass muster 
with the Supreme Court. But even more 
surely, no informed observer can affirmatively 
state that the statutory approach would pass 
muster with the Supt"eme Court. Character
izing the chances of success as best I can, 
in my opinion, I would have to say that they 
are uncertain and dubious. 

In urging that there is a constitutional 
basis for Congress to act by statute rather 
than by constitutional amendment, reliance 
is placed on Katzenbach v. Morgan, 384 U.S. 
461 ( 1965} . That case upheld the validity of 
section 4(e} of the Voting Rights Act of 
1965 (42 U.S.C. 1973b (e) (Supp. IV, 1965-
68}) which provides in effect, that no per
son who has successfully completed the sixth 
primary grade in a Puerto Rican school 
where the language of instruction was Span
ish shall be denied the right to vote in any 
federal, state, or local election because of 
inability to read or write English. The rec
ognized purpose and effect of this section 
was to give the right to vote to thousands of 
Spanish-speaking citizens who had moved to 
New York from Puerto Rico but were barred 
from voting by New York English literacy 
tests. 

The point of departure in Morgan for the 
advocates of the validity of the statutory 
route for lowering the voting age is the fact 
that the Court held that it was unneces
sary to decide whether the state's English 
literacy test denied the equal protection 
of the laws to its Spanish-speaking citizens, 
grounding its opinion instead on the conclu
sion that such constitutional invalidity was 
not a prerequisite to congressional prohibi
tions of such a requirement. 

The Court concededly in Morgan carved 
out an area in which Congress might pro
hibit state action even though that state ac
tion did not in itself violate the Fourteenth 
Amendment. To state this, however, is but 
the beginning of the inquiry as to whether 
such congressional legislation could extend 
to the mandatory lowering of the voting age. 

The precise rationale upon which the 
Oourt's majority rested its conclusion is per
haps as open to debate as the question now 
before this Subcommittee. There is a good 
deal of talk In the Court's opinion about 
how the congressional enactment can be 
viewed as a measure to secure "non-discrimi
natory" treatment by various governmental 
units to the Puerto Rican community. It was 
for Congress, the Court stated, to assess the 
"pervasiveness of the discrimination in gov
ernmental services" and other factors whiCih 
had been brou.gbt home to Congress during 
the hearings and debates. It was not for 
the Court to review the congressional res
olution of these factors; it was enough tha.t 
there was a rationa.I "basis upon Which Con
gress could resolve the confilct as it d1d." 
384 u.s. at 652-653. 

An expansive reading of sorne of the Court's 
language would suggest that the "mt1ona.l 
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connection" tests applied to state economic 
legislation under the "due process" clause 
of the Fourteenth Amendment is likewise ap
plicable to congressional leglsla.tion enforc
ing the Fourteenth Amendment: Is the 
means chosen by Congress reasonably related 
to the goal of lessendng discrimination? On 
the other hand, a narrower but equally ten
able reading of the Court's opinion would 
require a good deal tighter connection be
tween the Congressional enactment and some 
form of d.l.scrimina.tion prohibited by the 
Fourteenth Amendment itself. 

The differences between the evil at which 
Congress aimed in section 4(e) of the Voting 
Rltgh ts Act and the aim of Congre6S in a 
statute lowering the voting age to eighteen 
are marked. The literacy tests a.dministered 
to Spanish-speaking citizens of New York, 
though concededly a.dm1n1stered in a n.on
discrim.inatory manner to all citizens, un
doubtedly had the effect of denying the 
franchise to substantially more Puerto 
Ricans who had attended Puerto Rican 
schools than to residents of New York who 
h:a.d attended school in New York. Denial of 
the franchise to Puerto Rica.n.s produced an 
unequal result, even though the result was 
produced by reason of factors other than 
a discriminatory intent on the part of those 
who devised and a.dm1n1stered the tests. Since 
a classification which would distinguish in 
terms between Puerto Ricans and New York 
empowered to prohibit a system of cla.ssi
fioa.tion which produced the same result, 
though not in terms. 

By oontrost, not only is the voting age 
requirement of 21 not discrtminatory against 
any defined class by its terms, but it is not 
discriminatory in result, at all. We do not 
here have a situation where the test, though 
fair on its face, dl&crimina.tes in result be
tween classes which may not be discriminated 
between in terms under the Fourteenth 
Amen.d.ment. There is not the slightest in
dication that the 18- to 21-year-old voting 
group in any particular state or in the United 
States a.s a whole, is composed of markedly 
larger numbers of Negroes, women, Spanish
Americans, or any other group which has 
been the subject of overt disCTimination. 
This, in my opinion, is the principal and very 
significa.n.t factual difference between the 18-
yea.r-old vote law and section 4(e) of the 
Voting Rights Act. 

When we deal with 18-year-old voting, we 
reach no secondary result by applying the 
stg,tutory voting age requirements-the only 
identifiable cLass affected is that set fortn 
in the sta.te voting law in so many words-
the class of potential voters between ·the age 
of 18 and 21. In contrast, the New York lit
eracy test, although by its terms barring only 
illiterates, had the result of discriminating 
against, if not barring, a secondary identi
fiable class against whom dlscrimin·atlon was 
prohibited under the Fourteenth Amend
ment. 

Flnally, one may ask, what is the "dis
crimination" which Congress would here 
seek to eliminate? Unless voting 1s to be 
done from the crib, the minimum age line 
must be drawn somewhere; can it really be 
said tha.t to deny 20, .19, and 18-year-olds the 
vote Is "discrimination", while to deny the 
vote to 17-year-olds is sound leg1.s-lative judg
ment? 

It is pointless to further elaborate the 
matter. The Committee and the Congress is 
fa.ced with one Supreme Court decision on 
the enrtire subject, a.nd the rea.sonl.ng of that 
deolsion is not one that he who runs may 
read. There are striking factual differences 
between the facts of Morgan and the foots 
that would be involved in determining the 
validity of a voting age st.a.tute; the fact 
that 46 states presently Impose a 21-ye&"-old 
voting requirement; the fact that 21 was 
the voting age requirement una.nim.ously en
forced by the states which adopted t.be Con
stitution; and the fe.ct that a voting age law 

is one which applies to all citizens alike with
out resulting in any Identifiable discrimina
tion-my oonclusion is tha.t Morgan is not 
strong support for the v'8J.ld1ty of such a 
statute. 

2. A Statute of Doubtful Validity is Pecu
liarly Inappropriate in the Context of a Na
tional Election.-! have had the privilege of 
reading Professor Cox's testimony before I 
appeared here today before this Subcommit
tee, and am of the opinion that the Depart
ment's views are not greatly different from 
his as to the constitutional va.lldity of the 
statutory approach. Building outward from 
the Morgan ca.se, he Is of the opinion that 
the statutory approach would be held con
stitutional, but concedes that other Informed 
students of the subject very probably think 
otherwise. The practical question facing this 
Committee, and which will ultimately face 
the Congress as a whole, is whether to pro
ceed by the statutory route because of the 
shorter time involved, rather than proceed
ing by the constitutional route because of 
the greater certainty Involved. The Depart
ment Is strongly of the view that a worse 
case for experimentation with a doubtful 
statute cannot be Imagined than one deal
Ing with a national election. While one would 
hope that the validity of such a statute 
would be conclusively settled well before 
any national election governed by the stat
ute were to be held, there can be no guaran
tee that this Will be the case. The elaborate 
provisions for judicial review and finality of 
determination suggested by Professor Cox in 
his testimony are, in my opinion, testimony 
to the unwisdom of the statutory approach 
to which its worst enemy would not wish to 
add a line. 

Congress wa.s recently faced with a similar 
dilemma in dealing with the problem of Pres
idential lnablllty, and in that case chose the 
certainty of the constitutional amendment 
route over the speed of the statutory route. 

Public discussion began focusing on the 
question of Presidentiallnablllty in the years 
following President Eisenhower's heart at
tack, and at this time there were many emi
nent scholars (including a number from 
leading law school faculties) who felt �t�h�a�~� 
Congress could deal with the matter by 
statute under the "necessary and proper" 
clause. Attorney General Brownell opposed 
the legislative route, saying: 

"Ordinary legislation would only throw 
one more doubtful element Into the picture 
for the statute's validity could not be tested 
until the occurrence of the Presidential in
ablllty, the very time at which uncertainty 
must be precluded.'' Brownell, "Presidential 
Inability: The Need for a Constitutional 
Amendment", 68 Yale Law Journal 189, 205 
(1958). 

Attorneys General Rogers and Kennedy 
concurred in Attorney General Brownell's 
conclusion. See 42 Ops. A.G. #5, p. 22 (1961). 

3. Desirability of Substantial Consensus.
Where Oongress Is dealing with a matter 
which has been left to the individual states 
since the adoption of the Constitution, 
where It 15 dealing with a question of mini
mum voting age about which fair minded 
Individuals ma.y reasonably differ, and which 
has been traditionally thought to be a mat
ter of discretion that could be decided one 
way as easily as another, conformity to a 
uniform view should be imposed only by the 
process of constitutional amendment, rather 
tha.n by legislative majority in Congress. The 
voting age bill is not an effort to cure long
standing shortcoinings in the enforcement of 
standa<rds Imposed by the Fourteenth 
Amendment, but mther an effort to enlarge 
the accepted and traditional age require
ment for voting. The Administration agrees 
that this step 1s desira-ble. But It is a step 
which may best be taken by the process of 
amending the Constitution. 

Indeed, there Is an element of disingenu
ousness, unintended no doubt, 1n the doc-

trine urged in support of the sta>tutory route. 
It 1s claimed that while the Court itself 
might not be willlng to make a finding that 
the denial of franchise to the 18- to 21-year
old age group is discriminatory, Congress is 
empowered to do so under the Fourteenth 
Amendment. But though the forum is a dif
ferent one, presu.m.a.bly evidence must be 
adduced in either one to support such a 
finding. Can it fairly be sadd that the states 
are discriminating In violaJtion of the Equal 
Protection clause in denying the franchise 
to those between 18 and 21 years of age? 

This is not a ca.se of d1scriminaltion but 
instead a case of whether there is sutHclent 
Ilaltlonal consensus to wa.rmnt Imposing a 
uniform lower voting age requirement for 
na.tionaJ elections. If it proves that such 
national consensus is not present, thait in 
Itself 1s a significant argument ags,lnst im
posing such a requirement by any other 
means. 

I urge, therefore, that this Subcommittee 
report favorably on the proposed constitu
tional amendment to reduce the voting age 
in national elections to eighteen, and that 
It recommend against enactment of a strutute 
for ilhls purpose. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, I 
yield 5 minutes to the Senator from Ken
tucky. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized for 
5 minutes. 

Mr. COOK. Mr. President, I have lis
tened to the remarks of the Senator from 
South Carolina. I had an opportunity 
during the course of the hearings to pro
pound many questions to Mr. Rehnquist. 

One of the amazing things to me is 
that somehow or other the Justice De
partment wants the Members of the Sen
ate to make absolutely certain that what 
we pass will pass the test of the Supreme 
Court of the United States and will tmder 
all circumstances pass the· test of the 
Constitution. 

I asked the distinguished Attorney 
General, Mr. Rehnquist, why he cited the 
Lassiter against Northampton Election 
Board case and expressed the idea that 
age was one of the things that was re
served to the respective States when, had 
he read the entire paragraph, he would 
have seen that it said residence require
ments, age, and previous criminal rec
ord. It says that the residency require
ments are just as important as age. 

If the Senate passes the Scott-Hart 
amendment, it will not only pass an ex
tension of the 1965 act, but it will also 
pass a new section in the 1965 act that 
would require that everyone in this 
country be allowed to register for presi
dential elections on or before Septem
ber 1, regardless of voting qualifications 
or voting restrictions that the Constitu
tion of the United States would impose 
on any elector, which would probably 
run contrary to the voting requirements 
of almost every one of the 50 States. 

I presume that not everyone would 
vote against that section, because it 
would as they contend violate the Con
stitution. If it violates the Constitution 
to say that 18-year-olds can vote, we 
have another section that says that we 
have, in fact, eliminated all literacy tests 
in the United States by statute, which I 
suppose they would contend, would deny 
a constitutional right. 
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We are hung up on the question of age. 

We are not hung up on the question of 
residence, but we are hung up on age. 

There is one other point that I think is 
important. We have had several Senators 
say they would back a constitutional 
amendment to allow 18-, 19-, and 20-
year-olds to vote in presidential elec
tions. What kind of a mess would that 
create in the United States? 

When we submitted a constitutional 
amendment fol' women suffrage, we did 
not only say that they could vote in Fed
eral elections, but we also said they could 
vote in every election. 

Somehow or other, a constitutional 
amendment is to be proposed, I would 
expect, that would allow 18-, 19-, and 20-
year-olds to vote in Federal elections 
only. That would mean that those States 
which do not want that matter submitted 
to their people as a referendum, will have 
to have a separate ballot in the Federal 
elections for the 18-, 19-, and 20-year
olds, but those 18-, 19-, and 20-year-olds 
can no longer vote in State elections. 

No longer could we have a party ballot 
for President, Vice President, Senator, 
Representative, Governor, county judge, 
or whatever the local election may be 
because 18-, 19-, and 20-year-olds would 
be able to vote in Federal elections only 
but everyone else 21 years of age and 
older would be able to vote in all of them. 
What kind of situation would that cause? 

I only propose these points to show 
that when we stand up here and say we 
want a constitutional amendment and we 
want to let 18-year-olds vote in Federal 
elections only, do we really know what 
we are causing? Do you really know we 
are not being responsible? 

Let us take, for instance, the constitu
tional amendment we did pass, which was 
submitted to the States, and which the 
people approved, the 24th amendment, 
which eliminated the poll taxes in Fed
eral �e�l�e�~�t�i�o�n�s�.� We did this because of the 
pressure of the respective States. 

It �w�~� not long thereafter that the 
case of Texas against United States went 
to the Supreme Court, and in 1966 the 
Supreme Court said in that case that the 
right to participate and the right of lib
erty was so important that even in re
gard to State elections no State could 
impose a poll tax on the right of the in
dividual voter as a prerequisite to vot
ing. They were saying that if the Con
gress of the United States years ago had 
established a statutory record that they 
opposed poll taxes as a prerequisite to 
voting, the 24th amendment would never 
have been necessary. 

I am saying only that we should look 
at these things logically and honestly. 
As a matter of fact, let us look at them 
honestly now. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. I yield the Senator 
3 additional minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized for 3 additional min-
utes. 

Mr. COOK. If Congress had wanted 
to solve the problem in relation to the 
States, and if Congress had wanted to 
impose a penalty on those States that 

failed to allow minorities to register and 
vote years and years ago, why did they 
not live by the Constitution and impose 
article II of the 14th amendment which 
states in cold black terms that if a State 
fails to allow its male individuals 21 
years of age and over to vote, the basis 
of representation therein shall be re
duced in the proportion which the num
ber of such male citizens shall bear to 
the whole number of male citizens 21 
years of age in such State. 

All of these fine constitutional lawyers 
did nothing about that for years because 
it was a penalty statute. We resolved the 
matter by the pa.ssage of the Voting 
Rights Act of 1965 and it was further re
solved by the case of Katzenbach against 
Morgan. That is the basis on which this 
proposal is before the Senate today. 

Mr. COOPER. Mr. President, will my 
colleague yield so that I may ask a 
question? 

Mr. COOK. I yield. 
Mr. COOPER. Mr. President, I wish to 

say at the outset that the experience of 
Kentucky in enfranchizing 18-year-olds 
to vote has been the greatest and most 
refreshing political act in my lifetime. 
The young votes have been brought into 
participation in government. They have 
contributed to the betterment of politics 
and government and have strengthened 
the processes of government. 

I have been troubled about the consti
tutional question involved, though I am 
not as troubled as I have been about 
other measures whose constitutionality 
was doubtful. In order that the legis
lative record may be made clear, I would 
like to ask a few questions of my col
league, who is a fine lawyer, and who has 
studied this question carefully. 

I think we agree that if Congress has 
the power to pass this statute--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. COOPER. Mr. President, will the 
Senator yield to me for 3 minutes? 

Mr. MANSFIELD. I yield 3 minutes to 
the Senator from Kentucky. 

Mr. COOPER. Mr. President, if Con
gress has the power it arises from section 
5 of the 14th amendment. The Senator 
has provided as examples of the exercise 
of that power several cases. One dealt 
with the poll tax case, and others con
cern the suspension of voting tests. 

I would say there is a distinction be
tween those cases and the question of 
the voting age. The poll tax and voting 
test cases involved prohibitions against 
voting which effected discrimination be
tween one class against another or dis
crimination against persons in the same 
situation. I think the Senator will agree. 

Mr. COOK. The Senator is correct. I 
agree. 

Mr. COOPER. Also, I believe we will 
agree in the case of permitting all citi
zens to vote in a presidential primary, it 
can be argued that not doing so has re
sulted in discrimination among the 
same class of citizens. 

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order in the Senate 
and will the Chair ask attaches to be 
seated? 

The PRESIDING OFFICER. The Sen-

ate will be in order. Attaches will be 
seated or leave the Chamber. The Ser
geant at Arms is instructed to carry out 
the order of the Chair. 

Mr. COOOPER. Our ability to enact a 
uniform voting age depends on the ques
tion as to whether citizens 18-, 19-, and 
20-year-olds are denied the equal protec
tion of the law. As far as those in the age 
of 18, �~�9�,� or 20 are concerned, there is 
no demal of the equal protection of the 
law to them. They are similarly situated. 
Does the Senator agree with me? 

Mr. COOK. Yes, except I believe there 
is a denial as a class. 

Mr. COOPER. To deny all18-, 19-, and 
20-year-olds the right to vote, in my 
view, is no discrimination between the 
persons in those age categories. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. Mr. President I 
yield 1 additional minute. ' 

Mr. COOPER. It may be argued there 
is discrimination between one class
those permitted to vote at the age of 21, 
and another class-those in the ages of 
18, 19, and 20. It may be argued that the 
former class is equally capable of exer
cising the voting right as those in the 
21-year-old class, and is denied the equal 
protection of the law. But even in this 
case it would be necessary for the Con
gress to make a strong case on the facts. 
I must say a grave constitutional issue 1s 
involved. 

Mr. COOK. Mr. President, I wish to 
say to the Senator that I cannot disprove 
him, but it seems to me that never to my 
knowledge has there been evidence to 
support any conclusion that a person who 
is 21 years of age or over has greater elec
toral wisdom, or that a person, on the 
contrary, _under 21 years of age, possesses 
electoral rmprudence. 

I have it in my mind that they are 
discriminated against as a group. I feel it 
comes in that classification. We have 
had this experience for 14 years in our 
State, and we have shown the wisdom 
of this action. But they do not really fall 
within a class because in Kentucky over 
100,000 of the citizens who are 18, 19, 
and 20 years old, are allowed to partici
pate in any election. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. I yield 1 additional 
minute to the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen
ator is recognized for 1 additional 
minute. 

Mr. COOK. In the State of Georgia i 
would assume that well better than 
100,000 people who are 18, 19, or 20 years 
of age are allowed to participate in Fed
eral and local elections. In Hawaii all of 
their population 20 years of age and older 
is allowed to vote. In Alaska 19 and 20 
year olds are allowed to vote. 

So it is discrimination to the rest of 
the 18, 19, 20 year olds in this United 
States who are not allowed to participate 
because a great many of them are not 
allowed to vote, even though they are 
allowed to do so in four States. 

Mr. MANSFIELD. Mr. President I 
ask unanimous consent that, without the 
time being taken from my time, the 
Senator from Idaho be recognized. 
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VISIT TO THE SENATE BY DISTIN

GUISHED MEMBERS OF THE 
CANADIAN PARLIAMENT 
Mr. CHURCH. Mr. President, we are 

honored to have in the Chamber a num
ber of distinguished members of the 
Canadian Parliament who are in Wash
ington to participate in the 13th meeting 
of the Canada-United States Interpar
liamentary Group. 

These annual meetings between mem
bers of the Canadian Parliament and 
the U.S. Congress have contributed 
much toward strengthening the bonds 
which unite our two countries, have 
helped to bridge our differences, and 
have deepened our understanding of 
common problems. They serve also to 
remind us that although our nations 
are interdependent, with similarities 
founded on a common heritage and 
mutual interests spanning the spectrum 
of international association, we must 
never take each other for granted. 

The two delegations have been meet
ing all morning-in two committees
to consider a long list of items of com
mon interest, and the meetings will con
tinue this afternoon. 

I must say that the discussions have 
been exceedingly frank and helpful. 
Many delegates have commented that 
they do not recall any previous discus
sions more productive than those that 
took place this morning. We look for
ward tJo our conversations this after
noon. 

Actually, our Canadian friends should 
feel very much at home in this Chamber, 
what with the emphasis we so frequently 
place upon states' rights in our debates 
here. 

I recall reading not so long ago of an 
essay contest, worldwide in scope, which 
dealt with the subject of elephants. The 
four national winners of the contest hap
pened to be an American, an English
man, a Frenchman, and a Canadian. 
The American's paper was captioned, 
"Bigger and Better Elephants." The 
Englishman's paper was entitled, "Ele
phants and the Empire." The French
man's paper bare the caption, "The Sex 
Life of Elephants." But the Canadian's 
paper was entitled "Elephants: a Pro
vincial or a Federal Responsibility?" 
[Laughter.] 

You gentlemen could step onto this 
floor, enter into the debate and never 
know you left home. (Laughter.) 

I am very much honored to present 
this distinguished group of Canadian 
parliamentarians. I propose to introduce 
them by name, then give Senators an 
opportunity to applaud them, following 
which I ask unanimous consent that 
there may be a recess for 5 minutes, so 
that we may personally meet them in the 
rear of the Chamber. 

The Canadian group is headed by two 
cochairmen, the President of the cana
dian Senate, the Honorable J. P. Des
chatelets, Speaker of the Senate, and the 
Deputy Speaker of the House of Com
mons, Mr. J. Hugh Faulkner. 

Other members of the delegation in
clude: 

From the Senate: Hon. T. D. Leonard, 
Hon. Alan A. Macnaughton, Hon. M. 
Grattan O'Leary, Hon. L. Phillips, and 
Hon. H. A. Willis. 

From the House of Commons: Mr. Lin
coln Alexander, Mr. G. W. Baldwin, Mr. 
Les Benjamin, Mr. E. Corbin, Mr. Andre 
Fortin, Mr. Lloyd Francis, Mr. Philip 
Givens, Mr. Hu Harries, Han. George 
Hees, Mr. Fernand Leblanc, Mr. T. Le
febvre, Mr. David Lewis, Mr. David Mac
Donald, Mr. James McGrath, Mr. Walter 
Deakon, Mr. John Roberts, and Dr. Paul 
Yewchuk. 

We are much honored to have such a 
distinguished delegation of Canadian 
parliamentarians with us this afternoon. 
I invite Senators to welcome them at 
this time. [Applause, Senators rising.] 

RECESS 

The PRESIDING OFFICER. Without 
objection, the Senate will now stand in 
recess for 5 minutes. 

Thereupon, at 2 o'clock and 34 minutes 
p.m., the Senate took a recess, during 
which Senators greeted members of the 
Canadian Parliament. 

At the conclusion of the recess, the 
Senate was called to order by the Presid
ing Officer (Mr. HUGHES). 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The Senate continued with the con
sideration of the bill (H.R. 4249) to ex
tend the Voting Rights Act of 1965 with 
respect to the discriminatory use of tests 
and devices. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. I yield 5 minutes to the 
distinguished Senator from Michigan 
(Mr. GRIFFIN). 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will take 
their seats. The Senator from Michigan 
is recognized. 

Mr. GRIFFIN. Mr. President, if I may 
have the attention of the junior Senator 
from Kentucky, when he spoke earlier, 
he may have left an impression which I 
am sure he did not intend to leave. I 
refer to his very eloquent argument that 
seemed to leave the impression that those 
who were supporting the proposed con
stitutional amendment to lower the vot
ing age to 18 were doing so only as to 
Federal elections. 

I want to make sure that the Senator 
from Kentucky understands and agrees, 
and that the Senate understands that 
the amendment of the distinguished Sen
ator from West Virginia (Mr. RANDOLPH) , 
in which some 72 or 74 Members of this 
body has joined, does not apply only to 
Federal elections, but would lower the 
voting age to 18 in Federal, State, and 
municipal elections. 

I yield to the Senator from Kentucky. 
Mr. COOK. Mr. President, the Senator 

is correct, and I would not want to leave 
that impression. 

When I first rose to speak on the 
subject, I was speaking right after the 
distinguished Senator from South Car
olina reaffirmed the position of Mr. 
Rehnquist, the Deputy Assistant Attor
ney General, and the position that the 
Deputy Assistant Attorney General had 
taken. He put his statement into the 
RECORD, and I was talking to that point, 
and to the support that the Senator from 
South Carolina gave to the Justice De-

partment's position. On page 1 of 
that----

Mr. GRIFFIN. I understand. I believe 
there is no misunderstanding now. 

Mr. COOK. Fine. 
Mr. GRIFFIN. I just wanted to be sure 

that everyone understood that the pro
posed amndment of the Senator from 
West Virginia, which the overwhelming 
majority of the Members of this body 
have joined in sponsoring, does provide 
for lowering the age to 18 in State and 
local elections as well as Federal elec
tions. 

The Senator from Kentucky is ab
solutely correct; there is no reason in 
the world why we cannot do that if we 
want to amend the Constitution. 

Mr. COOK. That is correct. 
Mr . GRIFFIN. Mr. President, I sup

ported the 18-year-old vote in 1966 in 
my State, when it was submitted to the 
pople of my State. I support the pro
posed constitutional amendment of the 
Senator from West Virginia. But I shall 
reluctantly vote against the pending 
amendment to this voting rights bill. I 
shall do so for two reasons. 

First, I think that the question of con
stitutionality is substantial, and the 
Senator from Indiana <Mr. BAYH), the 
chairman of the subcommittee, has not 
only indicated as much, but has con
ceded that there is a substantial ques
tion of constitutionality as far as ac
complishing this objective by statute is 
concerned. 

That being the case, we should not 
take this route unless there is no other 
way to achieve the desired result. I do 
not see how anyone can believe, in view 
of what has transpired-and I would 
certainly say that this debate and the 
amendment have been very helpful and 
very useful in terms of advancing the 
cause of lowering the voting age-now 
that we have had this debate, I do not 
see how anyone can say that the chances 
are not good that the Committee on the 
Judiciary will act and the Senate will 
act on the proposed amendment to the 
Constitution. 

Second, aside from the doubtful con
stitutionality--

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. GRIFFIN. Is there more time 
available? 

Mr. ALLEN. I yield the Senator 3 ad
ditional minutes. 

Mr. GRIFFIN. Aside from the doubt
ful constitutionality of this method, I 
would suggest that it is a very unwise 
procedure, in any event; in fact, I would 
say it is an affront to the other body of 
the legislative branch of this Govern
ment to tack on such a fundamental 
change as a rider to a b111 which they 
have already passed, which rider their 
committees have not considered and 
which the House would not be able to 
consider in the normal way. I cannot 
conceive of the House of Representatives 
acceding to this kind of procedure. I 
think we are dealing with what is es
sentially an exercise in futility in trying 
to achieve the objective in that fashion. 

I believe that those who want to 
achieve the vote for the 18-year-olds, put 
it in the proper order, and give it the 
meaning that it should have, will vote to 
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put this amendment aside and get the 
voting rights bill through and behind us, 
and then proceed to consider and to pass 
a constitutional amendment which can 
be adopted in the regular way, and which 
will give the 18-year-olds the solid en
titlement which they should have. 

Mr. MANSFIELD. Mr. President, I 
yield myself 2 minutes. 

I do not consider the action of the 
Senate an affront to the other body. I 
think we are facing up to our responsi
bility, and we are taking the only chance 
we have ever had to face up to this par
ticular issue, and to try, through action 
on a bill which is germane, to give to the 
18-, 19-, and 20-year-olds of this Na
tion the opportunity to exercise the fran
chise and to have at least a small, wee 
voice in the making of policies which they 
are called upon to carry out. 

I am referring to Vietnam and Laos 
and other such places; and I am not 
pushing aside the fact that that is no 
argument, that simply because they are 
drafted at 18, they should not be given 
the rights of citizenship, including the 
right to vote. I think they should. I think 
they have earned it, and have earned it 
far better than many of us in this 
Chamber. 

Maybe we are afraid of these young
sters, that they are too smart for us, they 
have too much on the ball, that they may 
in time take some of our jobs. 

It might be a good thing if they did, 
because I think we need new vision. I 
think we need clearsightedness. I think 
we need people of open minds who are 
not tied to policies and vestiges of the 
past. 

I am happy-win, lose or draw, and I 
do not care how any Member of this body 
votes--that at long last, and for the first 
time in my experience, on a national level 
we are having a chance to face up to 
and decide whether we mean or do not 
mean what we say. 

Of course I do not doubt the sincerity 
of those Members that question proceed
ing by legislation; but that question will 
be settled in the courts. I shall vote for 
the Allen amendment to the original 
amendment, because I think it empha
sizes that point clearly. I think it is a 
good amendment. I hope that every 
Member of this body will vote for it and 
for the original amendment itself. 

Mr. ELLENDER. Mr. President, for 
several years now I have supported vari
ous constitutional proposals to extend 
voting rights to our 18-year-old citizens. 
It has seemed to me that as our educa
tional system has expanded, an earlier 
maturity has been gained by the youth 
of our Nation. Today, in 1970, a far larger 
number of students finish high school 
than only 20 or 25 years ago. A far larger 
number go on to college and gain some 
higher education than only a short time 
ago. 

In addition to formal education, the 
growth of mass communication, princi
pally television, has brought all persons 
in our Nation into a greater contact with 
events taking place everyWhere in this 
Nation and everywhere abroad. The op
eration of a successful democracy re
quires a fair amount of informed judg
ment on the part of its citizens. This, in 
turn, requires that ways and means be 

available to obtain that information and 
order it through education so that rea
soned judgment can be formed. 

I think that those between 18 and 
21 years of age in our society are as able 
to take advantage of what is available to 
them as are many other groups of the 
country. Whether they will do so, of 
course, is up to them just as it is up to 
every other individual. 

There are those who will argue that 
recent riotious activity and other forms 
of antisocial behavior indicate that our 
young people are not capable of exercis
ing the responsibility of the ballot. It is 
true that these events and circumstances 
are much in the news. The point is that 
they make the headlines because they 
represent what is unusual in our society 
and not what is common. From my con
versations with young people all over 
Louisiana, and in other areas as well, I 
am convinced that the vast majority of 
them are intent upon becoming produc
tive law-abiding citizens, and a credit to 
their community and Nation. 

Having said that, however, I regret that 
I cannot favor the pending proposal put 
forward by our majority leader, the dis
tinguished Senator from Montana. Ever 
since I came to the Senate, I have con
sistently maintained the position that the 
Federal Government should not encroach 
upon the States in the establishment of 
voting rights. At one time I held the 
record in the Senate for the longest con
tinuous and uninterrupted speech-May 
12, 1944, 78th Congress, RECORD pages 
4387 to 4401. It was delivered as part of 
an educational campaign against an 
early attempt to violate article I, section 
2 of the Constitution and involve the 
Federal Government in establishing Fed
eral voter qualifications in the States. I 
believe that it is a trend which should be 
resisted. 

History tells us that the 13 Original 
States eagerly guarded the right to set 
voting qualifications for their citizens. It 
was only after constitutional guarantee 
was provided that such control would re
main in State hands that the Constitu
tion was ratified by the State legislatures. 

Provision is made for changes in quali
t'i.cations on a national basis to be oc
complished through constitutional 
amendment. That has been done pre
viously by outlawing the poll tax in Fed
eral elections. I would favor such an 
amendment, although I see that it might 
cause problems to the States because of 
differences in State and Federal election 
laws. Nevertheless, I believe that the 
States themselves will move in this direc
tion if given sufficient reason to by the 
Federal Government. I favor voting 
rights for 18-year-olds but I believe the 
proper constitutional procedure should 
be followed. 

Mr. ALLEN. Mr. President, in order 
to get on with the consideration of the 
amendment, I yield back my remaining 
time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Ala
bama <Mr. ALLEN) to the amendment of 
the Senator from Montana <Mr. MANs
FIELD). 

Mr. AIKEN. Mr. President, is the vote' 
on the Allen amendment? 

The PRESIDING OFFICER. The Sen
ator from Vermont is �c�o�r�r�t�~�e�t�.� 

The yeas and nays have been ordered, 
and the clerk will call the roll . 

The bill clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Connecticut (Mr. RIBI
COFF), and the Senator from Georgia 
<Mr . RussELL) are necessarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Georgia <Mr. 
RussELL) , and the Senator from Con
necticut <Mr. RIBICOFF) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER) 
and the Senator from Illinois (Mr. 
SMITH) are necessarily absent. 

The Senator f rom Florida <Mr. GuR
NEY) is absent because of illness in his 
family. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

The Senator from Ohio <Mr. SAXBE) is 
absent on official business. 

The Senator from Maryland <Mr. MA
THIAS) is detained on official business. 

If present and voting, the Senator from 
South Dakota <Mr. MUNDT) would vote 
"yea." 

On this vote, the Senator from Mary
land (Mr. MATHIAs) is paired wilbh the 
Senator from Illinois (Mr. SMITH). If 
present and voting, the Senator from 
Maryland would vote "yea" and the Sen
ator from Dlinois would vote "nay." 

The result was announced-yeas 84, 
nays 7, as follows: 

Aiken 
Allen 
All ott 
Anderson 
Bayh 
Bellmon 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W.Va. 
Cannon 
Church 
Cook 
Cooper 
Cranston 
Curtis 
Dodd 
Dole 
Dominick 
Eagleton 
Eastland 
Ellender 
Fannin 
Fong 
Fulbright 

Case 
Cotton 
Ervin 

Baker 
Gravel 
Gurney 

[No. 93 Leg.} 
YEA8-84 

Goldwater 
Goodell 
Gore 
Hansen 
Hart 
Hartke 
Hatfield 
Holland 
Hollings 
Hruska 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 

NAY8-7 

Murphy 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Schweiker 
Scott 
Smith, Maine 
Sparkman 
Spong 
Stennis 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Tydings 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

Griffin M11ler 
Harris 
McCarthy 

NOT VOTING--9 
Mathias 
Mundt 
Ribicoff 

Russell 
Sax be 
Smith, TIL 

So Mr. ALLEN's amendment to Mr. 
MANsFIELD's amendment was agreed to. 

Mr. MURPHY. Mr. President, yes
terday, the distinguished senior Sena
tor from Kentucky, in presenting his 
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amendment No. 549 to the Voting Rights 
Act Amendments of 1969, stated that 
Imperial County, Calif., would be in
cluded under section 4(b). This, he said, 
was because either there were fewer than 
50 percent of the residents of the county 
registered to vote on November 1, 1968, 
or there were less than 50 percent of 
such residents who voted in the presi
dential election of 1968. 

Mr. President, I have learned from 
the Bureau of the Census that as of the 
1960 census, there were 41,215 persons 
eligible to register to vote. I have also 
learned from the Office of the Secretary 
of State of California that on Novem
ber 1, 1968, there were 24,963 persons 
registered to vote, or 60.6 percent. 

In addition, I have learned that in the 
presidential election of 1968, 20,812 per
sons voted, or 50.5 percent. 

Mr. President, based on these figures, 
it is my belief that under the amendment 
introduced by the distinguished senior 
Senator from Kentucky and adopted 
by the Senate yesterday, that Imperial 
County, Calif., would not be brought 
under the coverage of section 4<b> of 
the act. 

Mr. ALLEN. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. Mr. 
ScHWEIKER) . The amendment will be 
stated. 

The ASSISTANT LEGISLATIVE CLERK. The 
Senator from Alabama <Mr. ALLEN) 
proposes an amendment to the amend
ment of the Senator from Montana (Mr. 
MANSFIELD) , by striking section 303 (b), 
as follows: 

(b) Whoever shall deny or attempt to deny 
any person of any right secured by this title 
shall be fined not more than $5,000 or im
prisoned not more than five years, or both. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Montana will state it. 

Mr. MANSFIELD. Who has control of 
the time on the pending Allen amend
ment to the Mansfield amendment, out
side of the sponsor of the amendment? 

The PRESIDING OFFICER. Under the 
agreement, the time is to be equally 
divided and controlled by the proposer 
of the amendment and the minority 
leader. 

Mr. ALLEN. Mr. President, I yield 
myself 15 minutes or such time as I may 
require. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I yield 1 
minute to the Senator from West Vir· 
glnla. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized 
for 1 minute. 

Mr. RANDOLPH. Mr. President, I am 
grateful to my colleague from Alabama. 

I ask unanimous consent to have 
printed in the RECORD editorials and ex
cerpts from articles and speeches, and 
other pertinent material which covers 
the varying points of view on this very 
important subject of voting for 18-, 19-, 
and 20-year-olds. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SENATOR RANDOLPH JOINED BY 71 SENATORS 

IN SPONSORING CoNSTITUTIONAL AMEND
MENT TO LOWER VOTING AGE TO 18 
Our attention today is fixed on an issue 

directly affecting approximately 11 million 
Americans--our citizens between the ages of 
18 and 21 and legislation pertaining to their 
right to participate in the democratic process 
by means of the ballot. 

My interest and efforts in behalf of such 
a. change are not new. They_ cover a. span of 
over 28 years beginning when I was a mem
ber of the United States House of Representa
tives. I recall the first Congressional hearing 
on this issue conducted by the then ranking 
majority member of the House Judiciary 
Committee, Representative Emanuel Celler, 
October 20, 1943. These hearings were on 
a. resolution I had introduced. 

Numerous resolutions have been before 
the Congress to effect such a. change. Hear
ings have been conducted. But only once has 
this issue reached the Floor of the Senate or 
House. That was in 1954. Late on a Friday 
afternoon in May-after 4: 30-the Senate 
defeated a. proposed Constitutional amend
ment by a vote of 34 yeas and 24 nays. The 
proposal failed by two votes. 

The true test of American citizenship is 
the ability of an individual to use the ballot. 
The vote in each person's role in the gov
erning process. It is the greatest responsi
bility available equally to all American citi
zens. 

However, 14 million Americans--educated, 
motivated, and involved Americans--cannot 
participate in the electoral process. We tell 
them they are not ready for such responsi
b111ty. They are too immature. 

Yet at 18-
In 39 states one or both sexes can marry 

without parental consent; 
In 26 states they can make wills; 
They can have unrestricted driver licenses; 
They are subject to personal income tax; 
They are covered by social security tax; 
In 49 states they are treated as adults in 

our criminal courts of law. 
I emphasize this. In all states except one 

an 18 year old by law is treated as an adult 
in criminal court, fully responsible for his 
or her actions. In all states juvenile rights 
can be waived at the discretion of the court 
for even younger defendants. These young 
people are certainly being held responsible 
for their actions and the outgrowth of their 
actions which in many cases will plague 
them for the rest of their lives. I submit for 
the RECORD a. state by state rundown of the 
age at which young people are first treated as 
adults for purposes of prosecution for vio
lation of criminal law, prepared by the Legis
lative Reference Service. 

THE LIBRARY OF CONGRESS-LEGISLATIVE 
REFERENCE SERVICE 

AGE AT WHICH MINORS ARE TO BE CONSIDERED AS 
ADULTS FOR PURPOSES OF PROSECUTION UNDER 
THE CRIMINAL LAW (FIRST FIGURE GIVEN); 
EXCEPTIONS 
1. Alabama. 16. Juvenile court may waive 

jurisdiction of any child from 14 to 16, for 
any crime, to regular courts for trial as adult, 
in its discretion. 

2. Alaska. 18. Juvenile court may waive 
jurisdiction of any minor under 18 for any 
crime and he then may be tried as an adult 
in the regular courts. 

3. Arizona. 18. 
4. Arkansas. 18. Juvenile court, 1n its dis

cretion, may transfer to regular courts, for 
trial as adults, any child under 18, accused 
of any crime. 

5. California. 21. Juvenile court may waive 
jurisdiction and transfer to regular courts, 
for trial as adult, all crimes of all minors 
age 16 to 21, in its dlscretion. 

6. Colorado. 18. From 16 to 18. Juvenile 
court may waive to regular courts, for trial 
as adults, all felonies of minors, in its dis
cretion. Juvenile court has no jurisdiction 
of minor's crimes punishable by death or life 
term, where minor is between 16 and 18; they 
are tried as adults. 

7. Connecticut. 16. (or 18 where case trans
ferred to juvenile court by regular court). 

8. Delaware. Family Court for Kent and 
Sussex Counties: 18. This court has no juris
diction over capital felonies of minors under 
18; they are tried as adults. This court may 
waive jurisdiction of all crimes of minors age 
16 to 18 to the regular courts for trial as 
adults. 

Family Court for New Castle County: 18. 
The rest is same as above. 

9. Florida. 17; 16 for capital crimes; 14 for 
other felonies in discretion of judge or upon 
demand of child and parents. 

10. Georgia. 17. Court, in its discretion, 
may transfer to regular court any criminal 
case involving child of 15 and older. 

11. Hawaii. 18. (Juvenile court has concur
rent jurisdiction with criminal court of 
minors from 18 to 20). Juvenile court may 
waive jurisdiction of child 16 or over in 
felony cases and of minors 18 or over where 
crime committed prior to 18. 

12. Idaho. 18; probate court may waive 
jurisdiction from 16 to 18 if a felony; pre-18 
offenses after child reaches 18. 

13. Illinois. 17 for males, 18 for females. 
Juvenile court may waive jurisdiction of 
crimes of those 13 and over. 

14. Indiana. 18. Juvenile court may waive 
jurisdiction of crime of minors age 15 to 18. 
Juvenile court has no jurisdiction of crime of 
minors punishable by death or life terms. 

15. Iowa. 18. May be tried as an adult for 
indictable offenses when under 18 and Ju
venile court may waive any criminal case of 
any child under 18 in its discretion. 

16. Kansas. 18. From 16 to 18 Juvenile 
court may waive jurisdiction if it concludes 
child is not amenable to treatment. 

17. Kentucky. 18. From 16 to 18 child, in 
felony case, may be waived to regular courts 
in discretion of Juvenile court (in murder 
and rape, child may be under 16). 

18. Louisiana. 17. (15 in cases of capital 
crimes and rape) . 

19. Maine. 17 (Juvenile court may bind 
over to regular courts any indictable offense 
or try such case itself) . 

20. Maryland. 18 (not including crimes 
punishable by death or life term). All crimes 
of juveniles are waivable to regular courts. 

In Montgomery County, 18. From 16 to 18 
Juvenile court may waive all offenses to the 
regular courts. Offenses punishable by death 
or life term not within jurisdiction of ju
venile court. 

21. Massachusetts. 17. From 14 to 17 Ju
venile court may waive jurisdiction and send 
child to regular courts for trial. 

22. Michigan. 17. From 15 to 17 Juvenile 
court may waive jurisdiction of any felony to 
the regular courts. 

23. Minnesota. 18. From 14 to 18 Juvenile 
court may waive all offenses to regular courts. 

24. Mississippi. 18. Juvenile court has no 
jurisdiction over capital and life term crimes 
of juveniles at all; it may waive felonies of 
children 13 to 18 to regular courts for trial. 

25. Missouri. 17. Juvenile court may waive 
to general courts felonies of minors age 14 
to 17. 

26. Montana. 18. From 16 to 18, in certain 
serious felonies, minors may be prosecuted 
as adults in discretion of Juvenile court. 

27. Nebraska.. 18. 
28. Nevada. 18. From 18 to 21 a minor may 

be prosecuted in Juvenile court (except in 
capital cases). From 16 to 18, in felony cases, 
child may be prosecuted in regular courts. 

29. New Hampshire. 17. All felonies of all 
minors may be waived to regular courts for 
trial as adults. 

so. New Jersey. 18. Juvenile court may 
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waive to regular courts all offenses of minors 
16 to 18 for trial as adults. 

31. New Mexico. 18. 14 to 18, Juvenile 
court may waive felonies to regular courts. 

32. New York. 16. From 15 to 16 minor may 
be prosecuted as adult for crimes punishable 
by death or life term. 

33. North Carolina. 16. Juvenile court may 
waive to general courts felonies of children 
14 to 16 which are punishable by not more 
than 10 years in prison. 

34. North Dakota. 18. Juvenile court may 
waive to regular courts any crime of minor 
aged 16 to 18 for trial as adult, in its dis
cretion. 

35. Ohio. 18. In all felony cases Juvenile 
court may waive to regular courts for trial 
as adult any child under 18. 

36. Oklahoma. 16 for males, 18 for fe
males. Juvenile court may waive to general 
courts any crime of any child under 16 
(male) or 18 {female) for trial as adult, in 
its discretion. 

37. Oregon. 18. Juvenile court may waive 
to general courts all crimes of minors age 
16 to 18 for trial as adult in its discretion. 

38. Pennsylvania. 18. Criminal charges 
against minors from 16 to 18 may be prose
cuted in regular courts or transferred to 
Juvenile court, not including murder charges 
which must be tried in regular courts; or 
they may be transferred to Juvenile court 
in discretion of court. Juvenile court may 
waive to general courts all offenses punish
able by imprisonment in State penitentiary 
(except murder) charged to a minor aged 
14 to 18, in its discretion. 

39. Rhode Island. 18. Juvenile court may 
waive to regular courts any indictable offense 
of minor aged 16 to 18 for trial as adult, in 
its discretion. 

40. South Carolina. 16 1 (in domestic re
lations courts), 17 (in Juvenile domestic re
�l�~�:�.�t�i�o�n�s� courts). Excluded from Juvenile court 
jurisdiction are capital offenses and crimes 
punishable by life term. These courts may 
waive to regular court all crime of all minors 
in its discretion. 

Greenville County: 16. All offenses of 
minors aged 14 to 16 may be waived to regu
lar courts by Juvenile court in its discretion. 
Provision is made for trial in regular courts 
for trial as adult of serious crime of all 
minors, regardles of age {if over 7). 

Greenwood County: 18. Provision is made 
for trial in regular courts for trial as adult 
of serious crimes of all minors. From 16 to 
18 juvenile court may waive to regular courts 
all crimes of children, in its ddscretion. 

41. South Dakota. 18. All crimes of minors 
may be waived to regular courts for trial as 
adult. 

42. Tennessee. 18. Juvenile court may in 
its discretion waive to general courts for 
trial as adult any child of 16 to 18 who is 
charged with a felony. From 14 to 18 the 
Juvenile court must yield jurisdiction of 
murder, rape, robbery cases to regular courts 
for trial as adult. If child is under 14, in these 
cases, the juvenile may retain jurisdiction. 

43. Texas. 10 through 17 {females), 10 
through 16 (males). As to child 15 or over 
who commits a felony, Juvenile court may in 
its discretion waive jurisdiction to regu
lar courts for trial as adult. 

1 This figure applies only to those counties 
of South Carolina with population of be
tween 60,000 and 70,000; the domestic rela
tions courts are in counties with a city of 
over 70,000 population, the juvenile domes
tic relations courts are In counties with a 
population of from 60,000 to 70,000, ·both as 
of the 1940 census. 

As to remaining counties age of criminal 
majority only will be given. 

Lancaster County: 18. 
Lexington County: 18 
Orangeburg County: 17 
Anderson County: 17 

CXVI---438-Part 5 

44. Utah. 18. Juvenile court may in its dis
cretion waive jurisdiction of felonies of 
minors from 14 to 18 for trial as adult. 

45. Vermont. 16. However, regular courts 
may send case of child of 16 to 18 to the 
Juvenile courts for trial. 

46. Virginia. 18. From 14 to 18, in offense 
punishable by penitentiary term, Juvenile 
court may, in its discretion, waive jurisdic
tion to regular courts for trial as adult. For 
capital offenses and serious felonies, all 
minors up to 18 may, in discretion of district 
attorney, be prosecutable in regular courts 
as adults. For misdemeanors of minors of 14 
to 18, such persons may be tried as adults in 
discretion of juvenlle court. 

47. Washington. 18. Juvenile court may 
waive jurisdiction of any crime of child un
der 18 to regular courts for trial as adult, in 
its discretion. 

48. West Virginia. 18. Juvenlle court may, 
in its discretion, waive to regular courts any 
crime of any minor age 16 to 18, for trial as 
adult. 

49. Wisconsin. 18. From 16 to 18 Juvenlle 
court may waive jurisdiction any crime of 
child to regular courts for trial as adult in 
its discretion. ' 

50. Wyoming. 18. 
They are drafted into military service. They 

are on the battlefields faced with the al
ternatives of kill or be killed. Immaturity 
is incompatible with what we expect of them 
under these conditions. On January 28, 1968, 
the Pueblo with 83 men was captured by 
North Korea. There were 18 men aboard 
under age 21. We not only expected them 
to bear up under the physical and mental 
strain and torture while prisoners but we 
subjected them later to a court Of inquiry. 
According to Department of Defense sta
tistics, in 1968 there were 3,510,000 persons 
serving in the armed forces. 983,000 of these 
were under the age of 21. The Department 
of Defense as of December, 1969, reported 
40,028 casualties in connection with the Viet
nam War. Fifty percent, 19,211, were young 
Americans under the age of 21. 

It takes time to change habits and cus
toms. A voting age of 21 is a result of an old 
practice--centuries old--dating from the 
Roman empire when this was the age of 
majority. Slowly we have been changing this 
custom. It is past time that we act to lower 
the voting age. America has a changing so
ciety. It is cer:tainly not �s�t�~�S�.�t�i�c�.� Our progress 
justifies such a change. 

America today is on the move by means of 
surface travel or by air. We are a mobile 
society. 

World happenings and activities are at 
our fingertips in seconds through radio and 
televtsion and the news media. 

We have immediate communication with 
friends, neighbors, business associates and 
famlly by the telephone. 

This is a changed and challenging coun
try and world. The young people are aware of 
the world around them and are familiar with 
the issues before our government officials. 
In many cases they have a clearer view be
cause it has not become clouded through 
time and involvement. They can be likened to 
outside consultants called in to take a fresh 
look at our problems. 

Eighteen is the logical voting age in Amer
ica. It signals the end and the beginning 
of many tasks. Foremost is the completion 
of the formal education process. There is 
logic to 18 year old voting. 

There is no disputing the statement that 
America is her people. We are only a.c; power
ful and as progressive and as purposeful as 
we make ourselves. The youth of America are 
doing their share and we can be proud of 
their accomplishments. 

Most political campaigns could not get off 
the ground today without the support and 
help in man-hours of youth. 

Summer camps and Federal and state rec
reation areas would not be able to function 

in a manner responding to the demands of 
Americans without the input of youth in the 
summer. 

What is VISTA? The Peace Corps? 
We know of many programs and.projects in 

which our young people are effective partici
pants. 

I call to your attention two very significant 
studies. The first was a House Task Force of 
22 members headed by Representative Wil
liam Brock, III, of Tennessee, which con
ducted a study and survey of the situation 
on our Nation's campuses. Among their rec
ommendations to the President wa.c; one ad
vocating that the voting age be lowered to 
18. The report strongly recommends lower
ing the voting age to permit "active invole
ment in the political process which can con
structively focus youthful idealism on the 
most effective means of change in a free 
society." 

The National Commission on the Causes 
and Prevention_ of Violence in their report 
last year recommended that the voting age 
be lowered to 18 through a Constitutional 
amendment. 

State activity on this issue increases. Ten 
states will have referendums on this pro
posal in the fall. Two legislatures have ap
proved it once but have the consecutive 
sessions rule. 

To await individual action by 48 state leg
islatures and 48 referendums will be a slow 
process. It is my belief that action by the 
Congress would place this matter four-square 
before the states. States could then take im
mediate action either to accept or reject this 
amendemnt. 

In our 193 year history we have worked 
to expand the base of our democracy. Full 
participation is the ideal for which we strive. 
We accomplished this in giving women the 
right to vote, in eliminating the poll tax, in 
passing the Voting Rights Act, and in other 
measures. We now should further extend our 
base by affording young people the oppor
tunity and the responsib111ty for full partici
pation. 

The future, in large part, belongs to youth. 
It is imper.ative that they have the �o�p�p�o�r�~� 

tunity to help set the course of that future. 
My estimate of young people is high. It 

continues to grow. I feel th.at our youth is 
equal to the challenges of today and tomor
row. They will aid in bringing into being a 
better world. 

I repeat, there are 72 Senators now listed 
on Senate Joint Resolution 147. Yes, there 
is overwhelming evidence that the Senate 
is ready to act on an amendment to lower 
the voting age to 18. 

[From the Evening Star, Mar. 10, 1970] 
VOTING AND AGE 

There's no doubt about it, the tide is run
ning strong around the world toward a lower 
voting age. England has this year given the 
vote to 18-year-olds, Australia went from 21" 
to 19 in 1968. In Russia, where it really 
doesn't matter very much, 18-year-olds have 
been voting since 1936. Ten South American 
countries have set the voting age at 18. Swe
den, New Zealand and Japan have opted for 
20. In South Africa and Ceylon, 18-year-olds 
have been voting for more than a decade. 

Every year, the list of countries that have 
broken the 21-year-old barrier grows. And 
there is a reasonable chance that among the 
next to lower the tradi tiona! age of pre
sumed political maturity will be the United 
States. 

The Senate is presently locked in battle 
over the issue. The dispute rages not over 
whether the vote should be lowered or main
tained, but over how to go about lowering 
it. Senator Mansfield is pushing a bill that 
would set the voting age at 18 by simple 
legislation. Senator Randolph has introduced 
a constitutional amendment to do the job. 

The Randolph route has the disadvantage 
of requiring a two-thirds majority to get 
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through Congress, and ratification by three
fourths of the states to become law. Its 
appeal lies in the fact that it would avoid 
a serious question of constitutionality raised 
by the Mansfield short cut. 

In either event, the votes are there in the 
Senate to deliver a bill or an amendment to 
the House. But in the House, the prospects 
are considerably less certain. Emanuel Celler, 
the 81-year-old chairman of the Judiciary 
Committee, has in effect told the teen-agers 
not to hold their breaths in anticipation of 
the vote. 

A strong Senate vote in favor of the lower 
age coupled with unequivocal administration 
backing for the move would at least give the 
b111 a fighting chance of survival. It should 
be given all the help it needs. 

No one should assume that lowering the 
voting age w111 solve any major problems or 
that it will produce any upgrading of the 
electorate's choices. But the addition of mil
lions of young voters is bound to have some 
effect--if only a matter of shading-on the 
coloration of American politics. 

The vote should be lowered, regardless of 
the effect on the political process, because 
it is the right and fair thing to do. It should 
be lowered because those who are asked to 
fight for their country should have a hand 
in shaping the political structure of that 
country. It should be lowered because mod
ern communication makes the present crop 
of teen-agers better informed-if not wiser
than was the case with previous generations. 

Four states already have abandoned the 
21-yea.r-old requirement--Georgia gave the 
vote to 18-year-olds 27 years ago--and those 
states have survived with no discernible dis
tress. There is no reason to suppose that the 
experience would be any more disastrous for 
the other 46. And there is always the chance 
that handing young men and women in
creased responsibUity to go along with their 
increased factual knowledge wm result in 
increased maturity. 

[From the Charleston (W.Va.) Gazette, Mar. 
2, 1970] 

STOP WRINGING HANDS; LET 18-YEAR-0LDS 
VOTE 

More and more it appears that West Vir
ginia's Sen. Jennings Randolph may be des
tined to achieve a reform which over the 
years has generated much talk but no ac
tion: The extension of voting rights to all 
citizens 18 years of age or older. 

Sen. Randolph is the father of a resolu
tion proposing to amend the United States 
Constitution to that end. He has succeeded 
in winning the co-sponsorship of 67 other 
senators, thus apparently providing assur
ance of his resolution passing the Senate by 
the two-thirds majority required for a con
stitutional change. The measure must then 
pass the House by a two-thirds majority and 
be approved by three-fourths of the states 
before it becomes effective. 

The Senate judiciary subcommittee on con
stitutional amendments recently held hear
ings on the Randolph resolution, and they 
produced this compelling testimony for its 
approval: 

Sen. Birch Bayh of Indiana, subcommittee 
chairman: The surest--and most just--way 
to harness the energies and moral conscience 
of youth is to open the door to full citizen
ship by lowering the voting age. Youth can
not be expected to work within the system 
when they are denied that very opportu
nity. 

Sen. Jennings Randolph: A citizen's use 
of the ballot 1s the greatest responsibility 
available equally to all Americans. Yet 14 
million America.ns-"educa.ted, motivated 
and involved"-between the ages of 18 and 
21 cannot participate in the electoral process. 
Young people are aware of the world around 
them and are familiar with the issues be-

fore government officials. In many cases they 
have a clear view because it has not become 
clouded through time and involvement. They 
can be likened to outside consultants called 
in to take a fresh look at our problems. 

Theodore Sorenson, former special counsel 
to President Kennedy: Many statutes already 
recognize age 18 as the effective dividing line 
between children and adults with regard to 
employment, financial affairs, property, 
crime, alcoholic beverages, motor vehicles 
and family relations. "I support the proposi
tion that the development of an informed 
social conscience, sense of public responsi
bility, and discriminatory intelligence de
serves the franchise. Speaking as one who 
visits with college students frequently, I can 
testify first-hand to their analytical minds, 
skeptical outlooks and invulnerability to 
phony appeals." 

Some young people-despairing of the so
ciety they are about to inherit--have mis
behaved. But it is unfair to hold them to 
account for their acts if they are classified as 
children in terms of voting rights. "We can
not tell them their remedy lies in the ballot 
box rather than the streets if we continue 
to deny them the ballot. We cannot, in short, 
refuse to grant them political responsibility 
in this resolution and then act surprised if 
they act with political irresponsibility." 

Ramsey Clark, former U.S. Attorney Gen
eral: Young people must begin voting during 
their last year in high school to allow mean
ingful participation. If they do, the system 
wm work. The fault is not with the system, 
but with the people. The 18-year-old vote is 
an essential element in the vitalization of 
American democracy. 

Richard G. Kleindienst, deputy U.S. at
torney general: The nation should follow the 
lead of England-which originated the tradi
tional voting age of 21 but recently aban
doned it. "The time has come for us also 
to measure the constraints of custom and 
tradition against the compelling force of 
reason and the everyday facts of life which 
surround us." 

These are persuasive arguments, and we 
can think of no good reason why Sen. Ran
dolph's resolution should not be acted upon 
promptly by the Senate, the House, and the 
states. It is high time for America to stop 
wringing its hands about the "irresponsibil
ity" of youth, and give young people the 
responsibility that wm make them partici
pants in the democratic system. 

[From the Wheeling (W. Va.) Intelligencer, 
Feb. 12, 1970] 

GIVING BALLOT TO 18-YEAR-0LDS MIGHT ADD 
TO STABILITY 

Committee hearings are scheduled to open 
on February 16 on a proposed Constitutional 
Amendment which would lower the voting 
age in national elections from 21 to 18 years. 

West Virginia's Senator Randolph, chief 
sponsor of the proposal, says he believes he 
has the necessary votes to pass it. This would 
seem to be a safe assumption inasmuch as 
the Senator has 67 cosponsors back of him. 

Here is one proposition which, it would 
seem, should receive prompt congressional 
approval-not in reaction to the popular 
chant to the effect that if a man is old 
enough to fight at 18 he is old enough to 
vote, but in recognition of the fact that, 
insofar as years are concerned, today's young 
men and women are sufficiently mature at 
age 18 to function as full-fledged citizens. 

There is nothing magic about age 21 as 
the dividing line between childhood and 
adulthood. Any voting age is arbitrary and 
at best can be determined for practicable 
political purposes only by observation. But 
if 21 looked like a likely point of departure 
at the time it was adopted originally, the 
case for 18 years is equally valid today. As
suredly today's average 18-year-old is better 
informed and better equipped intellectually, 

if not emotionally, to assume the full duties 
of citizenship than his grandfather was at 
the same age. 

Adding the votes of 18-year-olds to the 
election tally probably wouldn't alter elec
tion results, but it should tend to impress 
more of these young people with a sense of 
responsibility. 

[From the Martinsburg (W. Va.) Journal, 
Aug. 16, 1969] 

EIGHTEEN-YEAR-OLD VOTE NEEDED 
Senator Jennings Randolph is pushing a 

measure which would ultimately result in 
granting voting privileges to all persons 18 
years of age and older throughout the 
nation. 

A recent report states he now has some 
70 members of the Senate in support of a 
resolution which, if passed, would officially 
propose a constitutional amendment to this 
effect. 

We are all in favor of granting the vote to 
these young people. The argument has long 
been that if they are old enough to be re
quired to bear arms for their country, they 
are old enough to vote. 

This, of course, 1s true but it goes much 
deeper than that. Today's person of 18 1s 
usually more mature and better educated 
than the young person of 21 of a generation 
or so ago. 

Our system of education has been ad
vanced to the point that the 18-year-old 
has a better idea of local, national rand world 
.affairs ·than his father or grandfather had 
at 21. 

The right to vote is also a responsibillty 
and 1the youth of ·today is clamoring for 
"more of the action." Granting him the 
franchise would certainly be one of the most 
effective methods of cutting him in on help
ing to run the world. 

CONGRESS LOOKS AT THE CAMPUS: THE BROCK 
REPORT ON STUDENT UNREST 

(Remm-ks of Han. W. E. "Bill" Brock of Ten
nessee in the House of Representatives, 
Tuesday, June 24, 1969) 
Mr. BROCK. Mr. Speaker, I recently had the 

pleasure of leading a group of 22 colleagues 
in a volunteer tour of American campuses. 
Organizing into six regional groups, we vis
ited over 50 universities of all types and sizes 
and personally met with over a thousand 
students, as well as many faculty, adminis
trators, and other concerned adults. Our 
main purpose was to listen, not to lecture, 
and we came away with a new insight into 
student outlooks. One important result was 
the following written report, which we sub
mitted to President Nixon on June 18. 

Because of the publicity it has received in 
the national press, the high level of interest 
it has achieved, and the numerous requests 
we have received from fellow Members, I in
sert the report following my remarks. 

CoNGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., June 17, 1969. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

MR. PRESIDENT: We submit to you the fol
lowing report of campus unrest. The critical 
urgency of the problem cannot be over
stated. 

This report reflects our impressions of stu
dent attitudes and problems, along with 
some proposed solutions applicable at local, 
state and national levels. It represents a 
general consensus of our 22 man group. How
ever, because each of us undertook this task 
as individuals, we must reserve the right of 
members to expand upon, or even disagree 
with, any specific point. 

It is our hope that the findings included 
in this document will be of use to you in 
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your continued efforts at solving what has 
become a. major national problem. 

Respectfully yours, 
Bn.L BROCK, EDWARD BIESTER, GEORGE 

BUSH, Lou FREY, DONALD RIEGLE, BILL 
STEIGER, JOHN BUCHANAN, LAWRENCE 
COUGHLIN, MARVIN ESCH, JAMES HAST
INGS, LARRY HOGAN, MANUEL LUJAN, 
DoNALD LUKENS, PETE MCCLOSKEY, 
JAcK McDoNALD, JERRY PETTIS, ALBERT 
QUIE, TOM RAn.SBACK, PHn. RUPPE, 
GUY VANDER JAGT, LOWELL WEICKER, 
Wn.LIAM WHITEHURST. 

REPORT OF THE BROCK CAMPUS TOUR 

PREFACE 

A deep concern about toda.y's problem of 
unrest among our youth, and the realization 
that we possessed little reliable information 
about events on the American campus 
prompted us to go out to a. variety of colleges 
and universities to talk with students, fac
ulty, administrators, and other officials on 
their own ground. We had nothing to sell, no 
speeches to make, and offered only a. desire 
to know and understand the factors which 
appear to threaten the destruction of many 
of our most respected institutions and the 
alienation of many of this nation's finest 
students. 

The problems confronting higher education 
are so complex that no study or analytic effort 
yet mounted can really claim to be compre
hensive. We recognize the need for con
tinued in-depth research. Nonetheless, we be
lieve we achieved substantial success with 
respect to our main concern-the acquisition 
of some degree of personal understanding of 
the nature of the problem. 

We came away from our campus tour both 
alarmed and encouraged. We were <ala.rmed 
to discover that this problem is far deeper 
and far more urgent than most realize, and 
that it goes far beyond the efforts of orga
nized revolutionaries. By the same token, we 
were encouraged by the candor, sincerity and 
basic decency of the vast majority of stu
dents we met. Too often, however, we saw 
their idealism and concern vented in aimless 
or destructive ways. 

If one point is to be emphasized in this 
report it is that violence in any form, in 
any measure, under any circumstances, is 
not a. legitimate means of protest or mode 
of ex.presl>ion-and that it can no more be 
tolerated in the university community than 
in the community at large. If there is to 
be orderly progress and a redress of legiti
mate student grievances, student violence 
must be averted. 

As Erwin N. Griswold, Solicitor General of 
the United States, has said: 

"The right to disagree-and to manifest 
disagreemerut--which the Constitution al
lows to the individual ... does not author
ize them to carry on their campaign of edu
cation and persuasion at the expense of 
somebody els·e's liberty . ... " 

It is clear that if violence on our campuses 
does not end, and if the reaction to it is 
on the one extreme too lax, or on the other 
extreme too harsh and indil>criminate, the 
vast moderate student majority may be 
forced into the arms of the revolutiona-ries, 
and those few who seek to destroy the fabric 
of higher education will have succeeded. 

We agree with the editorial in the June 8 
New York Times: 

"If lasting damage to the independence of 
the universities is to be avoided, if the so
ciety's atten.tion is to be redirected to �i�~� 
larger, more serious problems, violence has 
to cease and tranqu1lity has to be returned 
to the campuses." 

There ts on the campus today a. new 
awareness of potential student power and 
the emergence of a large group, probably the 
vast majority of student leaders and a sub
stan.tial number of intelligent, concerned 
and perplexed young people, which has gen-

uine concern over what it feels is the dif
ference between the promise and perform
ance of America. While these students have 
no monolithic leadership or single set of 
goals, they are fairly united in questioning 
many of the values of our system. The revo
�l�u�t�i�o�n�a�r�i�~� on campus who desire to destroy 
our sysrem are few in number. The vast ma
jority of students are not poised on the edge 
of revolution and have not lost faith in our 
system. However, many students can be radi
calized when violence or confrontation on 
campus oocurs. Also disillusionment in our 
�s�y�~�>�t�e�m� by students can grow, even without 
violence, if we place one label on all stu
dents a.nd fail to understand that they raise 
many areas of legitimate concern. 

Perhaps our most important and pressing 
conclusion is that rash legislative action 
cutting off funds to entire institutions be
caul>e of the actions of a minority of stu
dents would play directly into the hands of 
these hard-core revolutionaries. Legislation 
which treats innocent and guilty alike in
advertently confirms extremist charges that 
the "establishment" is repressive and indif
ferent to citizen needs and concerns. We 
must not pUJt ourselves in Jthe position of 
aiding the handful of anarchists. 

In •a period of confiict and turmoil, deep 
divisions on campus tB.S well as between cam
pus and community are underst<andable, but 
the danger ex.ists that these divisions are 
polarizing America into two distinct camps. 
On neither side has there been enough will
ingness to lis.ten and discuss problems before 
the fireworks have begun and emotions have 
been infia.med. Obviously it is time for our 
trad.itLonal American sense of fair play and 
tolerance to be evidenced by the responsible 
majority of this nation, young and old. The 
altemative of students, intolerant and un
willing to reason, and their elders, intolerant 
and unwilling to reason, constitutes the in
gredients of chaos. 

To the extent that our universities can 
foster an environment of trust, participa
tion, involvement and interaction, we believe 
that the danger of violent confrontation 
(and the emotional clim<ate which is its prel
ude) can be reduced. To the extent that this 
nation can foster an environment of quality, 
excitement and challenge throughout its 
tobal educational system, creative leadership 
can be developed. In this report we offer pro
posals aimed at implementing these goals. 
We can envision no greater tragedy for this 
nation and the free world than for us to 
allow our educational system to slowly set
tle into obsolescence, losing touch with 
reality and becoming incapable of respond
ing to the needs of students and society. 

We also suggest more positive contact be
tween the campus community and the 
greater community-increased social action 
programs, volunteer projects and similar 
activities which provide students with an 
opportunity to work on pressing human 
problems side by side with other concerned 
citizens. 

We are convinced that such experiences 
can be an important supplement to the 
classroom, acting to restore &tudent faith in 
the basic soundness of the American system. 
Additionally, they can demonstrate in posi
tive fashion the sincere good intentions of a 
significant portion of the adult commu
nity-which many students and faculty with 
whom we met so readily charged with 
hypocrisy. 

Finally, this nation has an enormous stake 
in preserving our system of higher eduootion. 
"The task of the university," as Alfred North 
Whitehead has written, "is the creation of 
the future as far as rational thought and 
civilized modes of appreciation can atiect the 
issue." The creation of a better future will 
indeed be impossible if the free and orderly 
pursuit of knowledge is jeopad"dized by the 
destruction of our colleges and universities 

either through anarchy, or through a. refusal 
to con.sider pleas for necessary improve
ments. 

This report, in listing a series of ideas for 
consideration, is offered not as a panacea, 
but, hopefully, as a bridge to greater under
standing of the problem. 

FACTORS IN UNREST 

In an effort to most accurately and clearly 
�r�e�~�r�e�s �. �e�n�t� what students were saying and 
thinking on the campuses we visited, we have 
listed below areas of concern 18.5 they were 
described to us by the student s themselves. 
In reporting student views, we are in no way 
passing judgment, but merely trying to con
vey a better understanding of what the stu
dents feel. 

Where we have reached conclusions of our 
own, they have been specifically noted by in
dentation and italics, so that there can be 
no confusing the reportorial and analytical 
portions of this report. 

Internal factors 
Communication 

On campus after campus we found wide
spread criticism from students who feel un
able to communicate with administrators 
and faculty. They believe that no adequate 
channel is open to them to make their views 
known. Channels which do exist provide only 
limited access to individuals who will take 
responsibillty for major decisions. 

In some cases, the university structure it
self seems at fault. In these instances the 
modern university is so large, and decision
makin_g s.o fragmented, the student ojten 
finds tt dtfficult to identify the individual or 
organization that has the final responsibility 
for a particular policy. 

�l�?�~�e�r�a�t�i�n�g� within a large bureaucracy, ad
mtntstrators find it easy or necessary to avoid 
definitive answers to students inquiries; they 
pass the inquiries to the faculty, the re
gents, or the Legislatures. These agencies in 
turn seem even more isolated from the stu
dent point of view and even less open to 
communication. 

An immense frustration is built when the 
student feels he once again must go through 
a channel which is not "plugged into" the 
policy-making power of the university. 

Charges of communication gaps are leveled 
against faculty, administrators, and govern
ing boards alike. In many instances students 
charge that the actions of the overseeing 
bodies, i.e., regents, trustees, etc., are de
termined by outside business and political 
influences. Such boards are looked upon as 
keepers of the status quo who make no at
tempt to consult with students on any de
cisions, including those decisions which di
rectly affect the students. 

Students, in turn, seem unaware of the 
factors and pressures that the governing 
board must consider and endure. 

Faculties are criticized for time spent on 
consulting work for the government or for 
private industry, and for spending too much 
time researching and publishing. These ac
tivities, however worthwhile, are seen e.s iso
lating the faculties from the concerns and 
problems of the students. 

In our view the non-teaching activities of 
some faculty members, particularly in large 
universities, are excessive. The "publish or 
perish" phrase is not simply a cliche. In 
many areas it implies a valid criticism. 

Responsiveness 
Claims of inadequate channels of commu

nication frequently were linked with com
plaints about the lack of responsiveness to 
student demands. 

This situation is aggravated where there is 
a lack of agreement, or of shared perspec
tive, between administration and faculty. De
spite protestations to the contrary, such cir
cumstances are hardly unusual. Faculty and 
administration often are at odds on every-



6974 CONGRESSIONAL RECORD- SENATE MaTch 11, 1970 
thing from the way to reply to student re
quests to the quality, method, and timing of 
university response to student protests. 

When university action is taken, or prob
lems are at least under serious review stu
dents who are not involved in the step-by
step deliberations fail to understand the 
amount of planning required and the com
plexi ty involved in the solutions they pro
pose to the university. 

Since many universities do not seem to 
be geared to initiate or administer either 
q'}Lick or long lasting change, increasing pas
swn mounts on both sides of an issue with 
resultmg polarization and alienation of more 
moderate students who may or may not sym
pathize with some of the basic requests. 

The students feel that it is the adminis
tration and the faculty who decide which 
students will be accepted as student spokes
men. Even when some students are in posi
tions of consultation with the university, 
administration and faculty, a majority of 
students may deny that actual representa
tion or communication occurs. On one large 
campus, for example, a list of student lead
ers drawn up by the Dean of Students and 
a list prepared by the editor of the student 
newspaper had no names in common. 

We feel that these and similar situations 
can only lead to a conclusion that a lack of 
real or visible responsiveness has been an 
ingredient in campus conflict. 

Student Intolerance 
Although most students would deny it, 

and many would be genuinely surprised by 
the charge, the intolerance of a substantial 
portion of students is a contributing factor 
to the general unrest. Often insulated from 
day-to-day social responsibilities and con
tact with other age groups, some students 
seldom have the opportunity to see our so
ciety solving problems or meeting human 
needs. In the course of study and discussion, 
however, they are continually exposed to so
ciety's many real failures and seeming in
consistencies. The result for many has been 
a combination of deep social concern and a 
disenchantment with traditional institu
tions and approaches to problems. 
. Frequent!Y students are strong in framing 
tdeal solutwns and weak in analyzing the 
factors involved in the problem and in its 
solution. Some demand immediate solutions 
and jailing that, rush into confrontation as 
the "only alternative course". They may re
sort to "non-negotiable demands" a tech
nique that is often cited as �e�v�i�d�e�n�~�e� oj stu
dent intolerance. 

The more militant students insist on act
ing as a group, feeling that their hope of 
success lies in refusing to deal with oppo
nents on an individual basis. Refusal to ne
gotiate may indeed indicate merely a desi re 
to d i srupt for the sake of disruption but it 
may also reflect a lack of understanding and 
a lack of skill and confidence in the bar
gaining techniques long vitally employed in 
a democratic society. 

Such intolerance contains dangerous seeds 
of self-destruction. Unchecked, it can only 
breed a like degree of intolerance on the part 
of those who have made higher educational 
opportunity available to more young Ameri
cans than any society in history. 

It should also be recognized that some of 
the intolerance displayed is purposeful and 
perhaps irreversible. The revolutionary is de
termined to remain unappeased in the hope 
of prompting administration reaction of a 
sufficiently excessive or violent nature to 
"radicalize" the moderate student majority. 
He must seek this goal because radicalism as 
a force to destroy can achieve no objectives 
can obtain no real results on our campuse; 
today without the tacit or even open support 
of jar more responsible and moderate stu
dents who may be captured by the events of 
the moment. In order to be "radicalized" 
these students must have their emotion; 
preconditioned by a situation (or series of 

situations) which would generate an initial 
expression of sympathy toward the avowed 
aims of the revolutionaries. 

Hypocrisy 
Students complained that the university, 

like society, fails to practice what it preaches. 
They point to teaching and the transmission 
of learning as the center of a university, and 
contrast this with faculty efforts to reduce 
teaching loads in order to have more time 
for research. Many students accused uni
versity administrations of applying a double 
standard in enforcing regulations. They 
claimed that students who violated rules as 
part of a politically motivated or anti-insti
tutional protest were more heavily penalized 
than those who violated the same rules for 
other reasons. Replying to the university's 
often expressed concern for social problems 
in the community, students point to uni
versity expansion into ghetto neighborhoods 
through programs students call "urban 
removal." 

They charge that academic freedom is a 
myth when the university's purpose and di
rection is "subverted" by massive infusion of 
funds for military and industrial research. 
In response to the effort to educate the dis
advantaged, students charge that too few 
are admitted and that those admitted find 
the institution unresponsive to individual 
needs and problems. 

Relevance 
Underlying specific issues is a fundamental 

dispute about the structure of the university 
and its role in society. A vast gulf exists be
tween the views of faculty and administra
tors and the views of the students. 

It is characterized by the recently pub
lished statement of a university student: 

"Most of them (the faculty) hold to the 
ideal that the university is a neutral insti
tution, devoted to objective truth. But the 
people who have power in America have per
vaded this institution. The university could 
never be neutral in our present society
profit making and war making-I'd be skep
tical that the university could assume a neu
tral posture. The University ought to be a 
�p�a�r�t�i�~�a�n� of the progressive forces in society." 

Thts student's view is an obvious depar
tur.e jro.m the generally held public view of a 
umverstty as an isolated tower that trans
mits and enlarges knowledge in the process 
of preparing individuals jor careers. This 
student opinion requires that the university 
?e relevant �~�o� our era and its problems, that 
tt be. commttted to an active role as a pro
gresswe force. What is important about this 
persl?ecti?Je is that it is expounded not by 
a mmortty of revolutionaries but by very 
large numbers of sincere and highly moti
vated young people. 

For the student, a clear definition of this 
relevancy is very difficult, since its develop
ment is in a formative stage and its mean
ing changes from area to area. On one hand, 
for the university to be relevant, it is held 
that it must cease to uphold traditional "es
tablishment" institutions and systems. In 
this context, many universities have seen 
demonstrations against campus recruiting by 
various corporations involved in defense con
tracts, against the inclusion of ROTC in the 
curriculum, and against certain research 
projects. On the other hand, it is suggested 
that these ties must be replaced with new 
commitments to support urban improve
ment, and the extension of civll rights. 
Clearly many complaints about specific 
course requirements are closely related to 
this concern for the university's relevance. 
The students ask, "What is a university? 
What should the relationship be between the 
university and the surrounding commu
nity?" They are asking to whe.t extent higher 
education should be radically altered to pre
pare graduates to go into society to change 
things. 

They are asking how much of what they 

learn is "relevant" to today's society. They 
would like to see a closer relationship be
tween their courses and the problems they 
see. They are asking for courses which can 
provide answers to problems of race, poverty, 
and economic oppression, and they regard 
�!�l�r�e�s�~�n�t� course offerings as noticeably lack
mg m this relationship. In one notable in
stance these demands would be satisfied by 
nothing less than student control of the 
curriculum, but large numbers of students 
who do not make such radical demands are 
nonetheless asking for a more "relevant" 
education. 

Some students appear to be more caught 
up in contemporary problems rather than in 
the difficult process of learning needed to 
toughen and strengthen their minds to 
achieve workable solutions to unsolved prob
lems. In these students we found an im
patience with and a lack of appreciation of 
method and process, whether it be the in
tellectual method of abstraction and gen
eralization or the process of practicing de
mocracy as a value in itself. 

Over-reaction 
The student voices deep concern about 

methods used to respond to student con
frontations. Many feel that the university 
has over-reacted with excessive force. They 
point to incidents involving clubbing and 
gassing demonstrators and bystanders, as ex
amples of an "oppressive system." On nu
merous occasions moderate leaders of peace
ful demonstrations cited the subsequent 
inability to prevent individual acts of prov
ocation and violence by radical students 
�~�h�e�r�e�b�!� permitting a confrontation to erupt 
mto vwlence. Likewise, students pointed to 
numerous instances of over-aggressive reac
tion by individual law officials which had the 
effect of radicalizing otherwise passive on
lookers, turning e. relatively small-soale dis
turbance into a general battle.1 

Many individual students pointed to the 
Dartmouth procedure (a court injunction 
against the occupation of a building, and 
the peaceful and quiet arrest of demonstra
tors) as the best approach. 

Lack of combined faculty-administration 
�~�c�t �i �o�n� aggravates a situation, and in some 
tnstances, a slow response due to a reluctance 
to act created further difficulties. In other 
instances an immediate resort to excessive 
force exaggerated the problem. 

The student frequently complains of dou
ble jeopardy-prosecution by civil authorities 
and then by the university. He maintains 
that :hose who violate a university regula
tion 1n the more traditional manner, as a 
prank, are treated more lightly than those 
who violate the same rule for a political 
purpose. 

Additional stress is borne by the adminis
trator because of his 1'0le of buffer between 
the faculty and the governing board. He is 
subject to the direction of both and often 
the approval of neither. 

Blacks at Predominantly Black Institutions 
There is a depth of bitterness in even the 

most moderate oj black students at black 
institutions that surpasses anything found 
among the whites. 

The black student expresses bitterness 
about our system from personal experience. 
Many white students expressed concern about 
problems such as discrimination, poverty and 
hunger, but unlike the black students, most 
of them stated they had not personally ex
perienced these problems. As more than one 
black student said-"You have to be black 
to understand." 

A substantial number of black students at 
predominantly black institutions stated that 
they have lost faith in our political system, 
which over the years has promised them 

1 For a more detailed treatment of this 
process, see the appendix "Dynamics of a 
Confrontation." 
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much, but in their opinion, delivered little. 
They say there "are political wolves in the 
South and political foxes in the North." 
Many of the blacks want desperately to be
lieve in the system, but can see no real prog
ress being made. Their problem is more ex
ternal than internal. They are concerned 
about non-college problems which they iden
tify as discrimination, economic oppression, 
loss of identity, poverty, hunger and racism. 
They ask to be respected and desire true 
economic opportunity. Words and promises 
will no longer suffice. 

In many cases the milltalllt blacks at pre
dominately black campuses are looking for 
a dramatic and, if necessary, violent upheaval 
in the United States. They would acknowl
edge our good intentions, but felt that the 
faster and more complete the failure of mod
erate programs, the sooner the final and abso
lute confrontation would occur. When asked 
how they would change the system, or what 
changes they would make, they didn't have 
an answer-but said that problem would take 
care of itself. · 

The black feels that the white radical is 
playing a game, and only need shave his 
beard and cut his hair in order to melt into 
the mainstream of the establishment, while 
the black student cannot. 

The main goal of the majority of black 
students seemed to be service to their "black 
brothers and sisters". Some said that they 
would rather die for their people in the 
streets of the United States than in Viet
nam. 

The black students in most cases stated 
that their schools are inferior to white in
stitutions, even when operated by the same 
authority, such as a state board of regents. 
In many cases, they also stated that, be
cause of their inferior primary and secondary 
education, they are unable to c;ompete with 
the white graduate or in predominately white 
schools. Many black educators and students 
felt that the H.E.W. guideline should be 
revised until our entire educational system 
is corrected, to allow for the continued ex
istence of predominately black schools. The 
rationale offered was that the black schools 
would allow many blacks to attend college 
who couldn't get, or stay, in white colleges. 
Further it would allow the blacks to retain 
their own pride and identity and find them
selves, instead of being submerged in pre
dominantly white schools. The black schools 
would be able to offer many courses and 
programs in college which would allow the 
blacks to "catch up" to their white college 
counterparts who have received a better pri
mary and secondary education. 

The educators and students also suggested 
more programs, based on the Head Start 
concept, in the high schools or between 
high school and college to raise the educa
tional level. They emphasized that the pro
grams would work best if blacks were in
volved at all levels, i.e., they felt only a black 
could truly understand the problems faced 
by another black. 

Relative to the relaxation of HEW guide
lines, we discovered that the black institu
tions are making a concerted effort to recruit 
white students and faculty. While they have 
been moderately successful as far as faculty 
are concerned, they say it is extremely dif
ficult to convince white students to attend 
a predominately black institution. 

Non-White Student Issues 
The primary concern of minority students 

is to acquire the kind of education they per
ceive as essential to being able to return to 
their communities and better the conditions 
of their people. They want their education to 
provide the training they need to deal with 
the problems of minority groups in America, 
and they see higher education as the best 
avenue to their personal development. 

A particular example of the demand for 
relevance has been the widespre3.d support 

for minority studies programs by blacks and 
other non-white minorities. Most of the ac
tivity in this area has taken place on pre
dominately white campuses, and is often 
discussed within the framework of the prob
lems of minority group students when they 
find themselves in a basically all-white en
vironment. The students like to compare 
their position on a campus where they con
stitute less than two per cent of the student 
body, to the problems faced by a white stu
dent if he were to attend a university where 
the student body was 98 per cent black. Both 
faculty and students said that without 
thorough preparation of internal college 
processes and organization, increases in non
white admissions can result in the severe dis
illusionment of non-white students and a 
backlash among others on campus. They ex
pressed the feeling that the courses offered 
by the university do not give adequate cover
age to blacks and other minorities in· Ameri
can history and in other subjects dealing 
with the processes of American society. They 
feel that such courses are cast in terms and 
events totally foreign to the experience of 
most black students. It is claimed that an 
economics course which fails to present "ac
curate" views of economic conditions of ghet
to life is not relevant, and history courses 
designed for middle class whites are not 
relevant for blacks. 

The minority groups say that much of the 
difficulty turns on the inadequacies of the 
public school systems in deprived areas, as 
well as disadvantages which pervaded their 
early lives. Failure to respond to these con
cerns, we were told, would threaten to drive 
the black activis.ts into the ranks of the 
revolutionaries. 

Demands for Black Studies Departments, 
minority student centers and the admission 
of large numbers of minority students who 
often lack adequate preparation are issues 
not easily resolved. A number of universities 
are beginning creatively to make the kinds 
of adjustments needed. Of special interest are 
the programs now in operation at a few 
schools to accept students who do not meet 
normal requirements for entrance, to pro
vide financial aid, special tutoring and 
courses, and enrollment in a five year pro
gram leading to a degree. 

It is important to make a clear distinction 
between the purposes and goals of black 
militant students and white revolutionaries. 
Aside from similarities in tactics, there are 
substantial differences. Without doubt, the 
alienation and bitterness among some black 
students is so great that they have com
pletely lost faith in the ability of the nation 
to remove obstacles to full equality (see pre
ceding section). Many black student activists 
on predominantly white campuses, however, 
appear to be seeking to reform the univer
sity, to make it better suited to serve their 
needs and desires, to create the mechanism 
for training students from minority groups 
to go back into their communities to deal 
with major social and economic problems, 
and not to destroy the university. This is in 
contrast to the goal of destroying the insti
tution held by some white and black revolu
tionaries. Thus black student militants have 
held the white revolutionaries at arm's 
length--forming alliances when useful but 
preserving their separate identity and inde
pendence. By the same token, the formal in
volvement of black student groups in issues 
not directly related to minority student 
problems has been, in most cases, limited. 

Large Versus Small Institutions 
An immediate difference appears in the 

ability of smaller institutions to deal with 
some problems more readily and with greater 
acuity than the multi-university. Size affects 
responsiveness, communications and many 
other needs. Meeting them at larger schools 
is more difficult, but it is not impossible, and 
the effort must be made. 

Obviously, there are very good reasons for 

the tremendous gmwth of some institutions 
in recent years. The population explosion, 
increasing demand for mass education, uni
versity financing, and the national reputa
tion of specific institutions have all resulted 
in the development of a number of very 
large schools. 

The challenge is to find ways to preserve 
the benefits of size while overcoming its dis
advantages. We must seek ways to strengthen 
the ability of our universities to provide 
close personal relationships and the experi
ences available in small group settings. 
Greater development of community colleges, 
and even cluster colleges around the large 
university, can also play an important part 
in "rehumanizing" the learning process. 

External factors 
As with the section on internal factors of 

student unrest, our main concern is to clearly 
depict what the students themselves told us. 
All interpretation and analysis by ourselves 
is included in separate indented, italicized 
passages. 

Students relayed to us deep feelings about 
"the System", "the Establishment", etc. The 
word, System, covers a good deal and its 
components vary from campus to campus. 
In all we have discerned certain common 
threads. The System, as they define it, is 
characterized essentially as follows: 

Racism 
The student perceives the gulf between 

the promise and performance of this nation 
with respect to race relations. He sees in
equality of opportunity, failure of the edu
cational system, and he relates these to the 
country as a whole as well as to the uni
versity. For the most part, we found a per
ceived neglect of human problems to be 
the single largest motivating force behind 
the alienation of today's student. Whether 
in black studies questions, or in the uni
versity's relation with its surrounding com
munity, an over-riding concern was the 
status of minority groups. 

Military Industrial Complex 
There is considerable student opposition 

to our formidable Defense budget. Why, they 
ask, do funds for domestic and educational 
programs get cut while the Defense budget 
goes almost unchallenged? They see a close 
relationship between the academic commu
nity and the military. They see university 
presidents sitting as members of boards of 
large industrial corporations. They see cuts 
being made in funds to hire teachers while 
boards of trustees authorize new building 
and facilities in order to receive greater Fed
eral research funds. 

Poverty and Hunger 
In this age of affi.uence the medium of 

television brings home to people the gap be
tween well-to-do and the poor. There is a 
growing dissatisfaction on the part of stu
dents with the response of the nation to the 
disadvantaged. They are not willing to wait 
to overcome decades of poverty and racial in
tolerance, and they question apparent past 
inaction. The immediate problems around 
the college campus often become the focal 
point for their attention. The failure of 
many institutions to act with regard for the 
neighborhood around them has caused the 
student to take as his own the cause of the 
Harlem or Woodlawn resident. 

Certainly, student involvement in such 
matters is not new: witness the civil rights 
marches of the ea1·Zy 1960's. What is new 
is the intense impatience with change or the 
apparent lack of change in the lives of many 
Americans. 

Imperialism and the Third World 
On a number of campuses a recurring 

question related to the role of the United 
States and the problems of what is termed 
the "Third World" (blacks, Chinese, Puerto 
Ricans, Mexicans, etc.). The view expressed 
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was that we are the imperia.lists in Vietnam, 
in Formosa, in Latin America, and that the 
emerging nations are a. new force with whom 
we have not yet come to grips. Some feel we 
are not treating other people in the world 
fairly , and from the view of the student, we 
are paying the price of not heeding the views 
and needs of others. In their view, self
determination, as expressed by the United 
States, is a pious proclamation which relates 
only to those with whom we agree. 

Police State 
The experience of one school more clearly 

demonstrates this problem than any other. 
When the students left in the summer of 
1968 the campus police wore no weapons. 
When the students returned in the Fall of 
1968 the campus police were equipped with 
billy clubs, guns, and mace. For a school 
that had experienced no difficulty , the stu
�d�e�n�t�~� questioned why this was done. As 
violence grows, and as counter-violence 
escalates, the student views his relationship 
wit h both the university and the outside 
world as increasingly beset by the pollee 
and National Guard. Each demonstration 
brings with it the threat of violence on both 
sides. 

Economic Oppression 
The readiness of legislatures and alumni 

to strike back at campus turbulence seems 
only to reinforce the student's view that big 
government and big industry more and more 
dominate the university and society. What 
has happened at Peoples Park in Berkeley, 
on Miffi in Street in Madison, and other 
places, are examples of a new concern for 
m at ters outside the university, yet, in which 
the university plays a role. Student housing, 
the increases in rent rates, merchants who 
charge higher prices to students (as they do 
to ghetto residents) are examples used by 
students to justify their claims of oppression. 

Remoteness From Power 
A very large part of the alienation of stu

dents stems from their feeling that they can
not cont rol their own destiny. Institutions 
are t oo large, and too remote tor the individ
ual to have an opportunity to change that 
which he does not like. The multiversity con
cept is often pointed to here, as is the over
whelming size of government, industry, and 
labor uni ons. 

Misplaced Priorities 
Over and over again we heard about pri

orities and t he feeling that these are "out 
of whack" in the United States. The space 
program, large farm subsidies, cuts in edu
cation, 'jhe Defense budget, and more, all 
were cited as examples of the failure of our 
society to meet its urgent domestic needs. 

Vietnam 
It is apparent that Vietnam originally 

served as one of the major factors in radical
izing students. It is still a major source of 
alienation and dissatisfaction with our so
ciety and our national government. Many 
consider the war immoral and unjust. An in
creasing number vow to take any steps nec
essary to avoid military service. 

However, it was repeatedly brought borne 
to us by radicals and moderates alike that 
an end to the Vietnam war would not mean 
an end to campus unrest--or even a major, 
long-range, reduction of tensions. 

The Draft 
Coupled wit h Vietnam the operations of 

the Selective Service System serve as a sig
nificant problem among students. The pres
ent administration of the draft is viewed 
as t otally unsatisfactory, as being unjust 
to minori ty groups particularly, and as a tool 
of t he Federal GQvernment to enforce dis-
cipline. Faculty and students alike tend to 
equate expulsion from the university with 
compulsory service in Vietnam. 

Values: Materialism 
As one student put it, "This is a 'thing' 

culture, and I want it to be a 'people' cul
ture." In the midst of affiuence the students 
see a society in which a high value is placed 
on material things. There is a longing for a 
belief, a belief in something other than 
material things. There is a deep conviction 
on the part of many students that they want 
to do something to help others, not only 
themselves. This is part of a rejection of 
materialism as viewed by the student. 
Moreover, there is a questioning of the 
fundament al values of our society, and our 
system of government. 

Over-reaction 
As can be seen from the portion of this 

report which analyzes confrontation, the ef
forts to control violence-as well as those 
steps leading to violence-too often create 
an over-reaction on the part of all concerned. 
In our view there has been an over-reaction 
on the part of students to what they consider 
to be the unresponsiveness of the institu
tions to legitimate calls for change. 

This compounds what under the best of 
circumstances is a complex problem. But an 
excessive reaction from the outside world, 
aroused and disturbed as it is, does little to 
help. In a violent situation, students, fac
ulty, administration and the community, are 
caught in a tangled web of sympathy, tear, 
reaction and frustration. Obviously then, as 
the Eisenhower Commission on Violence has 
said in its most recent report: "Over reaction 
in response to a violent illegal situation can 
be very dangerous." 

The idea that campus violence comes from 
only a few is a myth. There are many dedi
cated, bright students who are concerned 
about the problems but who are not yet 
violent. They have not, however, rejected 
completely the view that they should resort 
to violence. Unfortunately, they can point 
to some campuses where violence has pro
duced results. 

Hypocrisy 
Through all the external and internal fac

tors runs this thread. Each campus would 
produce differing examples of this theme, 
but it is an underlying feeling on the part of 
the students. 

Students believe that our society is hypo
critical. They point to the treatment of 
blacks while contrasting this to the ideal of 
the Declaration of Independence; they see 
poverty in the midst of plenty. 

The Media 
Most of the people we talked with stated 

the opinion that superficial mass media cov
erage was contributing to the widening dis
illusionment and misunderstanding between 
the public and the nation's campuses. The 
media, particularly that utilizing the visual 
impression, concentrates on the dramatic, 
the sensational, the vivid acts of violence or 
disorder. 

There is altogether too little effort made to 
thoughtfully explore the underlying issues 
and problems that concern the vast majority 
of students and educators who genuinely 
want to change things for the better. Not 
only does this distorted coverage inflame 
the worst fears and stereotypes in the public 
mind, but it adds to the frustrations of those 
trying to work for progress and constructive 
change on campus. 

We believe the media can and must be
come a more powerful forum for briaging 
the "perception and understanding" gap be
tween the public and our universities. 

The very nature of modern communica
tions-visual, instantaneous-plays a role 
both in determining the tactics of demon
strators and i n shapi ng public opinion about 
events on a campus. The public focuses on 
disorders, and these have occurred with suf
ficient frequency to leave the impression that 
little else is taking place in higher education. 

The point to be made is that the media 
can offer a mechanism by which misconcep
tions can be corrected. Although some pub
lications and broadcasting networks have 
devoted substantial time and effort to ex
cellent indepth studies of the factors dis
cussed in this report, more is required if un
derstanding is to be created. 

IDEAS FOR CONSIDERATION 

As we learned, there is no single answer, 
nor any set of answers, to the problems faced 
by students or our society. The internal and 
external factors which we have tried to cat
alogue here lead us, nevertheless, to suggest 
for your consideration, Mr. President, a series 
of ideas which we believe merit urgent con
sideration. 

1. No repressive legislation. Any action by 
the Congress or others which would, for ex
ample, penalize innocent and guilty alike 
by cutting off all aid to any institution which 
bas experienced difficulty would only serve 
to confirm the cry of the revolutionaries and 
compound the problem for each university. 
This holds, also, for any action which would 
establish mediation or conc111ation on the 
part of the Federal government. In our opin
ion, the fundamental responsibility for order 
and conduct on the campus lies with the 
university community. 

2. Establish a Commission on Higher 
Education. In light of our findings we believe 
that a Presidential Commission on Higher 
Education would be a valuable step. Running 
through our report are examples of problems 
which students, faculty, and administrators 
have raised .and which deserve further ex
ploration. What is the role of the Federal 
government in research? What has this con
tributed to creating priorities within the 
university? How best can communication be 
opened and maintained? How well does this 
report reflect the reality of the American 
college scene? These and more would be ap
propriate questions for such a Commission 
which we believe should include a thor
oughly representative selection of students, 
faculty, and administrators together with the 
general public. We do not foresee an investi
gative body but rather one which can help 
to create understanding among members of 
the academic community, as well as the gen
eral public. 

3. Open communication to university com
munity. We have found that many were 
surprised by our visit and by our willingness 
to listen and learn. There is a need to ex
pand lines of communication. We urge that 
Cabinet officers, Members of Congress, the 
White House staff, and others in the Execu
tive Branch begin an increasing effort for 
this kind of two-way street of listening, 
learning and responding. Once our com
munication has become established it will 
be important to sustain it . Some of the 
questions raised by students were truly the 
kind which deserve and demand answers. 
Some of the viewpoints expressed by stu
dents deserve understanding. And some of 
the misconceptions of the system of govern
ment within which we operate desperately 
need correction. This can best be done, we 
believe, through an ongoing program of 
communication. 

4. Lower the voting age. There is no ques
tion that the American c.o11ege student for 
the most part is better educated and more 
vitally concerned with contemporary prob
lems in our country than at any previous 
time in our history. We feel that active 
involvement in the political process can con
structively focus his idealism on the most 
effective means of change 1n a free society. 

The right to vote will give Young America 
the chance to become a responsible, par
ticipating part of our system. In essence they 
will have the chance to put their perform
ance where their words are. 

Between the time they become eligible 
for the draft, and the time they presently 
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become eligible to vote, there is a natural 
tendency to lose interest in politics and gov
ernment because there is no right to par
ticipate. An extension of the franchise to the 
age of 18 when their interest is high can 
help engender in our youth (and our future 
leadership) an awareness of the full mean
ing of democracy. 

5. Draft reform. In line with your own 
recommendations for reform of the Selective 
Service System, we believe Congress should 
move to act promptly on this important is
sue. It is a matter which affects hundreds of 
thousands of American young people and 
it is presently a sword over their heads. 
This can be improved and positive action 
on the matter would be significant. 

6. Encourage student participation in poli
tics. We found that the overwhelming ma
jority of students with whom we visited 
hold little regard for either political party. 
The questioning of our system of govern
ment points to a. loss of confidence in es
tablished institutions and that includes 
political parties. An increase in this loss 
of confidence poses a serious danger to the 
viable functioning of American government. 
Just as government must be responsive, so 
must political parties be responsive and open. 

7. Expanding opportunities for involve
ment. We found an encouraging desire on 
the part of many students to do something 
to help overcome the problems of our socie
ty. This dedication or commitment to help 
others is a hopeful, important area which 
should be encouraged. Specifically, we rec
ommend establishing a National Youth 
Foundation. We believe this concept should 
be initiated in order to better utilize the 
energy and resources of student groups. 
Models of student-community involvement 
were found at the University of South Caro
lina, RadicHffe and Michigan State Univer
sity, among others, and we urge legislation 
to foster and encourage this opportunity 
for experience, learning and participation. 

We also recommend establishing a Student 
Teacher Corps. Many more students are con
sidering entering the teaching profession 
and this idea is one which we feel should be 
encouraged. In concert with the Teacher 
Corps, the student teacher concept can be 
a. valuable tool to tap student potential and 
expand the learning opportunities for the 
dis advantaged. 

Further, we recommend increasing our 
support of the College Work-Study Program, 
National Defense Student Loan Program, and 
the Educational Opportunity Grant Program. 
These three Federal programs would be 
beneficial in meeting the needs of students 
and the institutions in responding to stu
dent concerns. They are budgeted at levels 
far below the authorization, and we believe 
they should be increased. 

From the community at large, American 
business, which has played such a large role 
in financially supporting higher education, 
must commit human resources as well. Ex
panded job-opportunity programs, work
studies programs, business men and other 
community leaders teaching on campus, in
tern and apprentice efforts, leadership in 
student-community problem solving, attend
ance at campus forums, among others, could 
measurably enhance the experience-learning 
process. 

8. Coordinate youth programs. We think it 
would be helpful if an effort were made to 
coordinate all the present youth programs of 
the Federal government through one cen
tral office. At the moment there is consider
able proliferation among many agencies as 
well as duplication of effort. In order to more 
effectively use the present resources of the 
Federal government we urge your considera
tion of a mechanism to coordinate and fol
low-through the work of our numerous pro
grams and agencies. 

9. Perspective. There is a need to mobilize 
opinion and resources. A sense of perspective 

is lacking on the part of the students and 
on the part of the public. What students are 
saying is, in some cases, the same as what 
the average American is saying regarding pri
orities, responsiveness, and humanization. 
Presidential leadership, governmental con
cern, and communication are all a part of 
the necessary work which must be under
taken if we are to replace revolution with 
reform, and despair with hope. Clearly we 
have found that violence is no answer, and 
that violence as a. means to achieve an end 
is counter-productive. The crucial factor in 
the widening gap between students and 
others is the student's perception of reality. 
That must be understood by all who seek 
solutions. This requires of us comprehension, 
and of the student, understanding. 

10. Balance. Henry Thoreau observed that, 
"There are a thousand hacking at the 
branches of evil to one who is striking at the 
root." 

To take an isolated view of our universities 
as the one weak link in our educational sys
tem is to unfairly single out college students, 
their parents, professors and school admin
istrators. 

We must remember that the average col
lege freshman has already undergone a dozen 
years of formal education before he enters 
the gates of the university. Obviously, he is 
going to reflect, at least in some measure, 
the strengths and weaknesses of the training 
he has already received. Many of his atti
tudes and many of the factors which may 
lead him into difficulties on campus, have 
already been implanted. 

Therefore, a sweeping change in campus 
conditions alone is no guarantee of a return 
to orderly progress in our universities. There 
exist imperfections in our educat1ona1 sys
tem from pre-school programs to graduate 
studies. These flaws in American education 
deserve the immediate and thorough atten
tion of the nation. The problems which have 
already surfaced on the college campus exist 
in various dormant forms in our secondary 
schools, and the inadequacies which foster 
them can often be traced back even further. 
Until consistent, challenging, quality educa
tion becomes a reality, -the problem will 
remain. 

APPENDIX 

Dynamics of Confrontation 
Every stage of college confrontation-"be

fore", "during" and "after"-is represented 
among the Task Force visits, including: 

Tranquil campuses: With no history of, 
and little likelihood of, disruption. 

Uneasy campuses: With some of the ingre
dients of discontent. 

Troubled campuses: With various forms 
of group civil disobedience, e.g. sit-ins, pro
test rallies, occupation of buildings. 

Paralyzed campuses: With civil war and 
open military siege. 

Convalescent campuses: With diverse 
groups struggling to heal the wounds of con
frontation and resolve differences. But the 
seeds of instability remain and there are 
conflicting opinions as to whether real prog
ress or continuing instability wlll result. 

Although schools vary widely in region, 
size, student body profile, structure, govern
ance, and campus issues, there does emerge 
a common and almost predictable pattern of 
escalating circumstances through which a 
university can slide from dissent to open 
confrontation and chaos. This progressive 
breakdown is by no means inexorable on 
every campus, since only a few hundred of 
the nation's 2500 colleges have experienced 
disruption. 

On many campuses a good mix of condi
tions, plus cooperation among students, fac
ulty, and administration continues to make 
it possible to resolve differences without 
open confrontation and to make progress 
as a community. These influences toward 
rational progress are mentioned elsewhere 
in the report. 

The temptation to oversimplify cause and 
effect relationships should be resisted
keeping in mind that some schools with 
much trouble have been working hardest, 
albeit unsuccessfully, to develop progressive 
change and self-governance. 

However, the frequency of confrontation 
has increased at such an alarming rate over 
the last year, that it is well to look at the 
negative conditions which seem to accom
pany crisis. Once the dynamics of this 
process start to spiral ahead, the forward 
momentum and the fragllity of any equi
librium lead to an almost inevitable escala
tion of risk, danger, and lack of coordinated 
civtlized control over events. 

Anatomy of conflict 
1. The underlying malaise and frustration 

with both societal and personal issues
coupled with the existence of hardened 
revolutionaries among students and their 
sympathizers or even counterparts among 
the faculty. 

2. Identification of an emotional issue 
which has broader appeal to the target 
group-non-violent moderates. The issue 
may be local and narrowly defined, e.g. 
minority studies, student participation, edu
cation reforms--or it may be broader and 
more symbolic, e.g. the "people's park," mlli
tary involvement like ROTC or research, 
reaction to pollee or military force. 

3. In most cases, confrontation comes only 
after frequent requests for change have failed 
or gotten bogged down. These attempts may 
cover several months during which there 
appears to be little or no action or respon
siveness other than perhaps talk or commit
-tee wheel spinning. These complaints and/or 
demands may be legitimate, or they may be 
a. deliberately escalating sequence designed 
to force confrontation. The reasons for slow 
action become less important than the ab
sence of results--even though, ironically, the 
probleins are sometimes not within the com
plete control of the immediate university 
community. Occasionally, militant radicals 
may seek violence and confrontation imme
diately, though this often fails from lack 
of moderate student support. 

4. During this period, faculty and admin
istration are unable to coalesce around initi
ation of prompt change. This usually results 
in increased polarization and alienation of 
more moderate students who sympathize 
with some of the basic ideas for change. 

5. At some time, often almost spontaneous
ly, there is a student-initiated provocation 
or minor confrontation, which might take 
the form of a sit-in or rally. Sometimes, in
cidents such as rock-throwing, yelling ob
scenities and destruction of property occur. 
Lack of good, clear, timely communications 
among faculty, students, and administration 
begins to exacerbate the crisis. Misinforma
tion becomes more common than good in
formation. 

6. This provocation is then often met by 
excessive and/or indiscriminate rebuff, in
cluding the use of out-dated and unenforce
able disciplinary procedures or even pollee 
in large numbers, weapons, etc. At this point, 
the moderates, carefully preconditioned to a 
general feeling of sympathy by events, by 
fellow students of a more radical orienta
tion, and even by some faculty, and motivat
ed by their lack of confidence and respect 
for the establishment, as well as by the 
immediate violation of "their community", 
join the fray in ever-increasing numbers. 
It is not difficult to imagine the recruits 
gained from witnessing a clubbing, tear-gas
sing, or firing of riot guns. Such an over
whelming situation can readily give the revo
lutionary cause legitimacy in the eyes of 
thousands of campus moderates. Thus, it 
accelerates the process of "radicalizing" a 
major portion of the student body. In most 
cases this change 1s irreversable once made. 
By this time, the original issue has given 
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way to far broader syrr-bolic implications
and the original core of radicals, whether 
SDS or some other, have been swept aside by 
the tide of events. No matter-they have 
achieved their objective. 

7. Positions of all parties become hardened, 
alternatives narrow as everyone stands on 
"principles", and virtually no one has full 
control over events. Finally, because of the 
excesses on both sides, there usually ensues 
a period of negotiations where all sides 
repond to pressures and some sort of com
promise is worked out--but only because the 
pressures are so intense. 

8. Relative calm returns, but left behind 
is an atmosphere of latent crisis. Student 
attitudes are more embittered and there may 
be a polarization among faculty, adminis
trators, and most certainly, the surrounding 
public. To many, there is a general verifica
tion of the principle that only the strategy 
and tactics of confrontation can produce 
meaningful change, at least in the short run. 
Others sometimes see a few seeds of progress 
along with continuing, and perhaps more 
serious problems. 

Mr. RANDOLPH. Mr. President, I shall 
not consume more time of the Senate ex
cept to say that this material is, I be
lieve, important from the standpoint of 
the subject matter in general and a repe
tition, at least in part, of other speeches, 
articles, and material which have been 
prepared on this vital subject. 

I appreciate the courtesy of the Sena
tor from Alabama in yielding to me this 
time. 

ORDER FOR RECOGNITION OF MRS. 
SMITH OF MAINE AFTER COMPLE
TION OF THE REMARKS OF SENA
TOR SCHWEIKER TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the dis
tinguished Senator from Pennsylvania 
(Mr. ScHWEIKER) completes his remarks 
around 10:30 o'clock tomorrow morning, 
that the distinguished Senator from 
Maine <Mrs. SMITH) be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MIRV DEPLOYMENT 

Mr. PERCY. Mr. President, I am very 
much concerned about the news that 
MIRV deployment is scheduled to begin 
this June. This would dangerously es
calate the arms race at a time when both 
the U.S. and U.S.S.R. agree that the arms 
race should be brought under control. 

The U.S. readiness to deploy MIRV 
and ABM, and the administration esti
mates of accelerated Soviet ICBM con
struction, make it imperative that the 
arms race be stopped immediately. 

I believe that, when the SALT talks 
resume in Vienna on April 16, the U.S. 
should propose a freeze on deployment of 
all strategic missiles, both offensive and 
defensive. Such a freeze on further stra
tegic arms deployment is more feasible 
at the start of negotiations than trying 
to agree on weapons reductions. It is a 
logical first step at Vienna. 

Moreover, the freeze would be fully 
verifiable through satellite reconnais
sance and other intelligence methods. 
The need for a freeze on MIRV deploy
ment is urgent because MffiV, once de
ployed, cannot be detected by present 
methods of surveillance. 

This is a matter of great concern on 
the eve of the new round of SALT talks. 
It is our duty to halt the arms race if we 
possibly can. 

NEW APPROACH ON LAOS 

Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter I sent to the New 
York Times on the subject of a new 
approach on Laos. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
SENATOR JAVITS URGES NEW APPROACH ON LAOS 

WASHINGTON, D.C., 
March 5, 1970. 

To the EDITOR: 
The situation in Laos bears a disconcert

ing resemblance to the events preceding the 
Gulf of Tonkin Resolution of 1964. The Ad
ministration maintains that U.S. military 
activities in Laos are essential to the war 
in Vietnam. Our planes and pilots have al
ready come under fire. The momentum of 
the struggle in Laos might, indeed, lead to 
the involvement of U.S. ground combat forces 
despite assurances to the contrary by Secre
tary Laird and Congressional intent as ex
pressed in the military appropriations bill. 

Congress should take the initiative lest we 
again find ourselves outmaneuvered by 
events. Pre-emptive action could be taken 
by repealing the Gulf of Tonkin Resolution, 
the only Congressional authorization for 
combat in Southeast Asia, which remains a 
blank check: " ... as the President deter
mines, to take all necessary steps, including 
the use of armed force, to assist any mem
ber or protocol state of the Southeast Asia 
Collective Defense Treaty requesting assist
ance in defense of its freedom." Laos as well 
as South Vietnam is a SEATO protocol state. 

On Oct. 14, 1969, I introduced with Senator 
Claiborne Pell a resolution to terminate 
the Tonkin Gulf Resolution on Dec. 31, 
1970. A recent visit to Vietnam reinforced 
my view that the Congress should impose a 
deadline for U.S. disengagement from the 
major combat responsibility. 

This is the mai n purpose of t he Javits
Pell resolution. Its legal effect would be to 
restore the status quo ante the Tonkin 
Gulf Resolution as regards Congressional 
authorization for U.S. combat operations in 
Southeast Asia. 

Any further combat operations in South
east Asia after Dec. 31, 1970, would need spe
cific new Congressional authorization. But 
current legislation would permit giving con
tinued aid, training and equipment to Viet
nam, Laos and Thailand. 

The President's "Guam Doctrine" has 
gained widespread support in Congress, and 
the setting is appropriate for a new ap
proach. Enactment of the Javits-Pell resolu
tion would require the Administration to 
justify U.S. military operations in Southeast 
Asia on the merits. Nothing could be more 
reasonable or salutary in my view. 

If there are U.S. interests in Laos which 
justify our combat involvement there, the 
Administration should have no hesitancy in 
making its case to the Congress and to the 
people. Present U .S. policy actions in Laos 
have not been specifically authorized as such 
by Congress, and are, it is charged, even 
masked from public and Congressional scru
tiny by a continuing policy of nondisclosure. 
[Editorial Feb. 8.] 

I feel that the approach taken in the 
Javits-Pell resolution avoids potential pit
falls of other resolutions which seek to cut 
off funds for Vietnam after Dec. 31, 1970, or 
seek a blanket repeal of all Congressional 
authorizing resolutions-i.e., Cuba, the Mid
east, Formosa and Berlin, as well as Tonkin 
Gulf. 

The case in hand needing urgent atten
tion is the situation in Vietnam and Laos. 
Resolutions dealing with other areas should 
be reviewed, preferably on a case-by-case 
basis to allow full time and attention to all 
the factors involved. At this stage, Congress 
should avoid an approach involving a consti
tutional confrontation which would impair 
the President's role as chief spokesman for 
the nation's foreign policy. 

JACOB K. JAVITS, 
U .S. Senator from New Yor k. 

ANNIVERSARY OF UNION COLLEGE 
OF SCHENECTADY 

Mr. JA VITS. Mr. President, I take this 
occasion to observe an important date 
in the history of New York State, the 
175th anniversary of the chartering of 
Union College in Schenectady. On Feb
ruary 25, 1795, the Board of Regents of 
the University of the State of New York 
issued its first collegiate charter to Union 
College, creating an institution that is 
junior in New York State only to Co
lumbia. 

For nearly two centuries, Union has 
served the community, the State, and the 
Nation as an innovator among colleges. 
The faculty and administration early 
recognized the importance of science and 
technology to our enterprising American 
society. As early as 1809, its students 
were taught the basics of chemistry. 
During the 1820s, the college offered a 
degree in scientific studies, and in 1845, 
Union became the first college of art in 
the country to offer training in engineer
ing. 

In the early years of the present cen
tury, when the "electrical wizard" 
Charles P. Steinmetz was a member of 
the faculty, Union led in developing the 
new field of electrical engineering. 

More recently, the college's summer 
programs in science education provided 
the model for the all-important National 
Science Foundation institutes that today 
train high school science teachers in 
every State. Even now, Union's programs 
are providing innovative leadership for 
our Nation in fields ranging from aid to 
underdeveloped nations to new programs 
for reaching the educationally and so
cially disadvantaged. VITA, the Volun
teers for International Technical Assist
ance, founded on the Union campus just 
10 years ago, has responded to more than 
14,000 requests for technical advice from 
more than 60 developing countries. Just 
last year, the Office of Economic Oppor
tunity commissioned VITA to adapt its 
methods of aiding developing countries 
to the use of our own antipoverty pro
gram. 

Last summer, Union combined with 
nearby Skidmore College and Rensselaer 
Polytechnic Institute to launch an aca
demic opportunities program. The pro
gram enrolled economically disadvan
taged students of strong motivation 
whose academic records did not qualify 
them for college enrollment through reg
ular channels. These students received a 
summer session of intensive training in 
college work, coupled with close individ
ual attention. Then they were enrolled 
in the regular freshman class last fall. 

Thus Union, founded in the early years 
of the American Nation, has long re
fiected the ideals and aspirations of our 
own Union. I know my fellow Senators 
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join me in offering congratulations on 
his anniversary and will wish for the 
college continued centuries of distinction 
and achievement. 

REPORT OF TASK FORCE ON INTER
NATIONAL DEVELOPMENT 

Mr. JAVITS. Mr. President, the Peter
son Commission, established under the 
authority of an amendment to the For
eign Assistance Act of 1968, which I pro
posed, has now made public its report on 
foreign aid: "U.S. Foreign Assistance in 
the 1970's: A New Approach." The pur
pose of the task force report was to pro
vide the President and the Congress with 
comprehensive recommendations con
cerning the role the United States should 
play in assisting the less developed coun
tries in the 1970's. 

The Peterson Commission has done a 
brilliant job in fulfilling its mandate. The 
report, in my opinion, lays the basis for 
a continuing U.S. economic aid role in the 
world-a role based on international eco
nomic cooperation, self-help, and part
nership. 

The report is responsive to many of the 
criticisms made of the aid program in the 
Congress and elsewhere. 

A basic concept of the report is its rec
ognition that development is a world 
problem that must be tackled on a world
wide basis in close cooperation with other 
donor industrial countries. Concomi
tantly, the report recommends a greater 
multilateralization of our development 
effort with the IDC's. Similarly, imple
mentation of the recommendation that 
the U.S. international economic develop
ment program should be independent of 
the U.S. military and economic aid pro
grams that provide support assistance as 
an element of security; will help remove 
from our aid programs a factor that has 
inspired adverse reaction overseas and 
that has disillusioned our young people 
at home. 

The authors of the report have truly 
blazed a trail. I refer in particular to 
their recommendation that the Hicken
looper amendment be repealed and their 
recognition that enlightened trade poli
cies toward developing countries are an 
essential element in the peace and sta
bility we feel through ultimate develop
ment in the world. When the Congress 
considers the trade legislation that will 
soon be before us, we would do well to 
give serious consideration to the trade 
recommendations in the report-the need 
of extending some worldwide trade pref
erences to the developing world, and the 
need for a continued support for regional 
markets among developing countries. 

The administration should now act 
and make its proposals in these crucial 
trading areas known to the Congress in 
the form of administration-sponsored 
legislation. 

In the investment area, the report's 
emphasis on the importance of develop
ing the private sector in the developing 
countries of the world is most welcome. 
An invigorated private sector must be 
one of the key "engines of change." I 
have long labored to increase the fiow 
of private foreign capital to the develop
ing world and am gratified that this dis-
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tinguished commission has not only 
recognized the important contribution 
that private investment companies such 
as the ADELA and the PICA-which I 
have put before the Senate and the 
country-have made to development, but 
also has recommended that similar or
ganizations be established for Africa and 
the Middle East. The recommendation 
noticeably to expand the role of the In
ternational Finance Corporation and the 
vision of the role the newly established 
Overseas Private Investment Corpora
tion-OPIC-will play in encouraging in
vestment fiows complements the report's 
recommendations in the fields of trade 
and AID. 

The world now stands posed on the 
brink of the second development decade. 
The United Nations is making prepa
rations for the celebration of its 25th an
niversary. Expectations of the poorer 
two-thirds of the world continue to rise
as does the gap between their develop
ment and that of the industrial nations. 
The necessary reports and studies have 
now been made. The United States-as 
it approaches its 200th anniversary-is 
still searching for its proper world role. 
Somewhat more than 100 years ago, a 
gre_at American in surveying the United 
States-noting the divisions of race, 
the divisions of the haves and the have
nets-observed that our Nation could not 
survive if it were half-slave and half
free. The dichotomy has now been trans
posed to the world scale, and this truth 
is even more meaningful. Today's slavery 
takes the form of hunger, illiteracy, over
population, lack of opportunity, a slow 
rate of development and the despair that 
envelops much of the world. To move the 
world toward a better, more stable. bal
ance of justice in the 1970's is what the 
Peterson Commission report is all 
about-and this is in the direct interest 
of every American of the destiny of our 
Nation. 

Mr. President, I ask unanimous con
sent to have this report printed in the 
RECORD, together with the statement by 
the President released by the White 
House on March 8, 1970. 

There being no objection, the report 
and statement were ordered to be printed 
in the RECORD, as follows: 
U.S. FoREIGN ASSISTANCE IN THE 1970's: A 

NEW .APPROACH 
(Report to the President of the United 

States froD" the Task Force on Interna
tional Development, Mar. 4, 1970, Wash
ington, D.C.) 

PREFACE 
In his first message to the Congress on 

foreign assistance, the President announced 
that he would establish a Task Force of 
private citizens to provide him with compre
hensive recommendations concerntng the 
role of the United States in assistance to less 
developed countries in the 1970s. 

The Presidential Task Force on Interna
tional Development was appointed on Sep
tember 24, 1969. 

In preparing its report, the Task Force met 
with the Cabinet members most concerned 
with these problems, with the Administrator 
of the Agency for International Development, 
and with the heads of other government 
agencies. It benefited from extensive discus
sions with their advisors and from excellent 
papers prepared by their staffs. It had meet
ings with members of Congress, business 
groups, university experts, journalists, and 

representatives of civic organizations, volun
tary agencies, and foundations, around the 
country. It asked for, and received, carefully 
considered statements from labor and busi
ness and professional committees. It ex
amined in detail the comprehensive report 
on this subject by the Commission of dis
tinguished international experts headed by 
former Canadian Prime Minister Lester 
Pearson. It also studied reports by Governor 
Nelson Rockefeller, the Perkins Committee, 
the Committee for Economic Development, 
the National Planning Association, and other 
groups. And it commissioned studies on 
specific subjects from experts in the field. 

The Task Force gratefully acknowledges 
this help. 

The members of the Task Force are: 
Rudolph A. Peterson (Chairman), Presi

dent, Bank of America. 
Earl L. Butz, Vice President, Purdue Re

search Foundation. 
William J. Casey, Senior Partner, Hall, 

Casey, Dickler & Howley. 
Terence Cardinal Cooke, Archbishop of 

New York. 
John E. Countryman, Chairman, Del Monte 

Corporation. 
Thomas B. Curtis, Vice President, Ency

clopedia Britannica. 
R. Burt Gookin, President, H. J. Heinz 

Company. 
William T. Gossett, Last Retiring Presi

dent, American Bar Association. 
Walter A. Haas, Jr., President, Levi Strauss 

&Co. 
Gottfried Haberler, Professor of Interna

tional Trade, Harvard University. 
William A. Hewitt, Chairman, Deere and 

Company. 
Samuel P. Huntington, Professor of Gov

ernment, Harvard University. 
EdwardS. Mason, Professor Emeritus, Har

vard University. 
David Rockefeller, Chairman, Chase Man

hattan Bank. 
Robert V. Roosa, Partner, Brown Brothers, 

Harriman & Company. 
General Robert J. Wood, USA, (Ret.) Re

search Analysis Corporation. 
Task Force Staff: Edward R. Fried, Execu

tive Director; Donald S. Green, Deputy Ex
ecutive Direct·or; Reuben Sternfeld, William 
H. Lewis, Charles J. Siegman, Thomas J. 
Raveson. 

Assistants to Task Force Members: Roland 
Pierotti, Ambassador Leland Barrows, Wil
liam Butler, Joseph Dain, Jr., Richard Fis
cher, Msgr. William J. McCormack, Donald 
C. McVay, AI H. Nathe, Michael P. Roudnev. 

MARCH 4, 1970. 
DEAR MR. PRESIDENT: You asked US to ex

amine U.S. foreign economic and military 
assistance programs, our trade and invest
ment relations with the developing coun
tries, and the fundamental problems that 
the United States faces in this area of for
eign policy. You instructed us to look care
fully into the underlying rationale for these 
programs, to take nothing for granted, and 
1io recommend policies that will serve the 
best interests of our nation through the 
decade ahead. 

Many with whom we consulted are deeply 
troubled by particular aspects of U.S. for
eign assistance programs and by the apathy 
and misunderstanding that seem to surround 
the issues. Nevertheless, virtually all believe 
that the United States has a large stake and 
serious responsibilities in international de
velopment. 

This feeling of commitment is natural in 
view of the distinguished role the United 
States has played for twenty-five years in 
this field. It has been a bipartisan endeavor. 
Many outstanding Americans have contrib
uted direction, insight, and imagination to 
thes 1 programs in the past-and continue to 
do so today. 

A Time tor Change. We believe that the 
U.S. role in international development will 
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be as important in the future as it has ever 
been in the past; and prospects for success, 
if looked at in the perspective of experience, 
are very favorable. 

F'or the first time in history, it appears 
feasible to approach this world problem on a 
worldwide basis. International development 
can berome a truly cooperative venture-
with the countries that receive help eventu
ally achieving the abillty themselves to help 
others. The Ma.rshall Plan countries and 
Japan, which join us today in providing as
sistance, were yesterday the recipients of 
assistance. And some of the developing coun
tries of a decade ago, no longer needing 
assistance themselves, are beginning to help 
others. 

This kind of cooperation in international 
development is not only possible but essen
tial. Only a genuinely cooperative program. 
can gain the necessary long-term public 
support in donor countries--the United 
States, as well as others. Only by being co
opemtive, furthermore, can international de
velopment succeed abroad. 

What the United States does now through 
its policies and through its determination 
to persevere for the long haul will influence 
what others do--the developing countries, 
the international organizations, and other 
industrial countries. 

This, therefore, is a time for change, a 
time for reappraising our programs and de
signing them for the decade ahead. It is also 
a time to stake out in the most positive terms 
America's involvement in the way mankind 
manages its common problems. In time, U.S. 
international development policies may well 
prove to be the most important--and the 
most rewarding-determinant of America's 
role in the world. 

Conclusions. With these considerations in 
mind we have reached the following conclu
sions: 

1. The United States has a profound na
tional interest in cooperating with develop
ing countries in their efforts to improve con
ditions of life in their societies. 

2. All peoples, rich and poor alike, have 
common interests in peace, in the eradica
tion of poverty and disease, in a healthful 
environment, and in higher living standards. 
It should be a cardinal aim of U.S. foreign 
policy to help build an equitable political 
and economic order in which the world's 
people, their governments, and other insti
tutions can effectively share resources and 
knowledge. 

This country should not look for gratitude 
or votes, or any specific short-term foreign 
policy gains from our participation in inter
national development. Nor should it expect 
to influence others to adopt U.S. cultural 
values or institutions. Neither can it assume 
that development will necessarlly bring 
political stab111ty. Development implies 
change--political and social, as well as eco
nomic-and such change, for a time, may be 
disruptive. 

What the United States should expect 
from participation in international devel
opment is steady progress toward its long
term goals: the bullding of self-reliant and 
healthy societies in developing countries, �~� 

expanding world economy from which all 
will benefit, and improved prospects for 
world peace. 

3. The United States should keep to a 
steady course in foreign assistance, provid
ing its fair share of resources to encourage 
those countries that show a determination 
to advance. Foreign assistance is a difficult 
but not an endless undertaking. Some coun
tries already have become self-reliant and 
are beginning to help others; U.S. pollcles 
should aim at hastening this process. 

4 . U .S. international development pro
grams should be independent of U.S. military 
and economic programs that provide assist-

ance tor security purposes. Both types of 
programs are essential, but each serves a 
different purpose. Confusing them in concept 
and connecting them in administration de
tract from the effectiveness of both. 

5. All types of security assistance--m111-
tary assistance grants, use of surplus mili
tary stocks, m111tary credits, economic assist
ance in support of m111tary and public safety 
programs, budget support for political pur
poses, and the Contingency Fund--should 
be covered in one legislative act. The State 
Department should exercise firm policy guid
ance over these programs. 

6. M111tary and related economic assist
ance programs will strengthen military 
security only to the degree that they help 
move countries toward greater self-reliance. 
These U.S. programs should be geared to 
the resources that the receiving countries 
utlimately will be able to provide for their 
own security. In some cases, reduction of 
U.S. military forces overseas will require 
temporary offsetting increases in such assist
ance. The ultimate goal should be to phase 
out these grant programs. 

7. The United States should help make 
development a truly international effort. A 
new environment exists: other industrial 
countries are now doing more, international 
organizations can take on greater responsi
bilities, trade and private investment are 
more active elements in development, and, 
most important, the developing countries 
have gained experience and competence. Rec
ognizing these conditions, the United States 
should redesign its policies so that-

The developing countries stand at the cen
ter of the international development effort, 
establishing their own priorities and receiv
ing assistance in relation to the efforts they 
are making on their own behalf: 

The international lending institutions be
come the major channel for development as
sistance; and 

U.S. bllateral assistance is provided la.rgely 
within a framework set by the international 
organizations. 

8. U.S. international development policies 
should seek to widen the use of private ini
tiative, private skills, and private resources 
in the developing countries. The experience 
of industrial countries and of the currently 
developing nations demonstrates that rapid 
growth is usually associated with a dynamic 
private sector. 

Development is more than economic 
growth. Popular participation and the dis
persion of the benefits of development 
among all groups in society are essential to 
the building of dynamic and healthy na
tions. U.S. development policies should con
tribute to this end. 

9. While the Task Force shares the aspira
tions of many who have endorsed high tar
gets for development assistance, we have de
liberately decided against recommending any 
specific annual level of U.S. assistance or any 
formula for determining how much it should 
be. We do not believe that it is possible to 
forecast with any assurance what volume of 
external resources will be needed five to ten 
years hence. No single formuLa oan encom
pass all that must be done-in trade, in in
vestment, and in the quality as well as the 
amount of assistance. Our recommendation 
is to establish a framework of principles, 
procedures, and institutions that will assure 
the effec1llve· use of assistance funds and the 
achievement of U.S. national interests. 

10. The downward trend in U.S. develop
ment assistance appropriations should be 
reversed. Additional resources, pr1marily tn 
support of international lending institutions, 
are needed now for a new approach to in
t ernational development. We believe this, 
having i ully in mind the current financial 
stringency and urgent domestic priorities in 
the United States, as well as this country's 
balance-of-payments position. Over the long 
term, U.S. assls1ia.nce for development abroad 

will be small in rel.attlon to expenditures for 
development at home. Moreover, the two pro
grams oan prove to be mutuall'Y reinforcing. 

11. The United States must be able to re
spond flexibly and effectively to changing 
requirements in the developing world, and 
in association with other industrial coun
tries, help make possible the progress that 
individual developing countries show them
selves determined to achieve. As the United 
States cuts ·back .tts involvement in Vietna.m, 
reduces its forces aJbroad, .and seeks to scale 
down the arms race, it can more easily carry 
such a policy as f-ar and as fast as the resolve 
and the purpose of the developing countries 
can take it . 

12. To carry out these policies, the Task 
Force recommends a new focus for U.S. pro
grams, a new emphasis on multilateral or
ganizations, and a new institutional frame
work consisting of: 

A U.S. International Development Bank, 
responsible for making capital and related 
technical assistance loans in selected coun
tries and for selected programs of special 
interest to the United States. Whenever it is 
feasible, U.S. lending should support coop
erative programs worked out by developing 
countries and the international agencies. The 
Bank would have assured sources of financ
ing, including authority to borrow in the 
public market, and a range of lending terms 
appropriate to the development require
ments of each borrowing country. It would 
be run by a full-time Chairman and a mixed 
public-private Board of Directors. 

A U.S. International Developmeillt Insti
tute to seek new breakthroughs in the appli
cation of science and technology to resources 
and processes critical to the developing na
tions. The Institute would concentrate on re
search, training, population problems, and 
social and civic development. It would work 
largely through private organizations and 
would rely on highly skilled scientific a.nd 
professional personnel. It would seek to mul
tiply this corps of U.S. talent and experience 
by supporting local training and research 
institutions. The Institute would be man
aged by a full-time Director and a mixed 
public-priavte Board of Trustees. 

The Overseas Private Investment Corpora
tion (OPIC), as recently authorized by the 
Congress, to mobilize and facilitate the par
ticipation of U.S. private capi·tal and busi
ness skills in international development. 

A U.S. International Development Council 
to assure tha.t international development re
ceives greater emphasis in U.S. trade, in
vestment, financial, agricultural, and export
promotion policies. It also would be respon
sible for making sure that U.S. assistance 
policies are effectively directed toward long
term development purposes and are coordi
na-ted with the work of international 
organizations. The Chairman of the Council 
would be a full-time appointee of the Presi
dent, responsible for coordinating all de
velopment activities under the broad foreign
policy guidance of the Secretary of State, and 
would be located in the White House. 

With this new institutional framework, the 
United States government would need fewer 
advisors and other personnel abroad. It could 
assume a supporting rather than a directing 
role in international development. 

In the sections that follow we discuss the 
considerations underlying these general con
clusions and offer specific recommendations 
for reshaping U.S. policies, programs, and 
organization. 
I. FOREIGN ASSISTANCE AND NATIONAL PURPOSES 

At present, there is not one U.S. foreign 
assistance program but several. They serve 
different purposes and should be weighed 
on their individual merits. 

They fall into three categories: 
Security assistance; 
Welfare and emergency relief; and 
International development assistance. 
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To clarify the present aims of U.S. foreign 
assistance, we analyzed the programs in 
terms of the functions they serve. As is 
shown in the table below, security programs 
accounted for 52 percent of U.S. foreign as
sistance in 1969; welfare and emergency 
relief programs, 6 percent; and international 
development programs, 42 percent. Of the 
appropriations for economic programs under 
the Foreign Assistance Act, 26 percent was 
actually for security purposes . . 

How is ea;ch program related to U.S. na
tional interests? 

Security Assistance is an essential tool of 
U.S. foreign policy. Its goals are: to improve 
the military defenses of our allies and move 
them toward greater military self-reliance, 
to serve as a substitute for the deployment 
of U.S. forces abroad, to pay for U.S. base 
rights, and to deal with crisis situations. The 
size and specific objectives of these programs 
are subject to reassessment at any time. 
Their relation to national interests, how
ever, is straightforward; they use resources 
for purposes essential to U.S. security. 

U.S. FOREIGN ASSISTANCE, BY PURPOSE, FISCAL YEAR 1969 

Security : 
For Vietnam: 

Millions 
of dollars 

Per-cent 
of total 

Military equipment and sup-
plies. _____ ..•.• ______ •• __ . 2, 129 _______ .•• 

Supporting assistance in South-
east Asia ._._ . . . . . . . . . • • . . . 394 ....•...•. 

Military assistance grants.......... 450 ....... _ .. 
Military equipment loans __________ 281 _________ _ 
Grant surplus military stocks....... 92 ----------
Budget support and other political 

programs. ______ .. __ ••.• ______ . 50 ..... __ •. _ 
----

TotaL_ ______________________ 3, 396 52 
Welfare and emergency relief (not includ-

ing private assistance) : 
Child and maternal feeding __ ______ 240 _________ _ 
Emergency relief.. ____ _______ .____ 88 _______ • .. 
Refugees ___________ __ • _____ •• ___ 40 _. _. ____ .• 

-------
TotaL ________________________ 368 6 

International development (not includ· 
�i�n�M�~�i�t�~�~�~�~� /"vestment): 

Development loans .. . ________ _ 
Technical assistance grants __ _ _ 
Peace Corps _________ • _______ • 
Agricultural commodity credit 

sales ____ • ___ __ __________ ._ 
Food for work grants __ _______ _ 

Multilateral . 
For lending institutions _______ _ 
For technical assistance. ____ ._ 

729 ----------
340 ----------
101 ----------

870 ----------
62 ----------

516 --------- -
88 -- - ------ -

TotaL________________ ___ _ 2. 706 42 

Welfare and �E�m�e�r�g�~�y� Relief activities 
reflect humanitarian values and internation
al community interests. These programs are 
administered in large measure by private, 
non-profit organizations, both national and 
international, and the U.S. government 
funds expended on this kind of assistance 
are in addition to substantial resources that 
these organizations themselves provide. 
These programs follow a. long-standing na
tional tradition. 

International Development Assistance 
serves long-term U.S. national interests. 
These interests should be redefined and 
brought into sharper focus. 

In the past, the line of demarcation be
tween security and development interests 
was blurred. The United States faced a di
vided world, in which foreign assistance was 
justified in terms of the conflict between 
East and West. Today all countries have a 
common interest in building and main
taining a. global environment in which each 
can prosper. 

Two reasons for an active U.S. role in in
ternational development are paramount: 

First, ·the Uni<ted Stares has an abiding 
interest in bringing nations together to 
serve common needs. It has consistently 

taken a. position of leadership in creating 
institutions like the United Nations, the 
International Monetary Fund, and the Worlct 
Bank, and in promoting cooperation in trade 
investment, and arms control. The size and 
power of Jthe United States give us a special 
responsLbiUty; if this country chooses not 
to play a major role, it necessarily endangers 
the success of such ventures. 

Second, the developing countries contain 
two-<thirds of the world's population. Their 
future success or failure will influence pro
foundly the kind of world we live in. The 
nations of the world are growing more in
terdependent--in trade, in finance, in tech
nology, and in the critical area of political 
change. U.S. decision-making in such im
portant areas as military expenditures will 
be influenced by ;the amounts of turburlence 
in the developing countries of the world, and 
U.S. prosperity will be influenced by their 
economic progress. 

The United States shares with other na
tions concerns that call for common action. 
Problems related to population pressure, pov
erty, public health, nutrition, child develop
ment, literacy, natural resource exhaustion, 
rural backwardness, environmental pollution, 
and urban congestion exist in the United 
States as well as in the developing countries. 
Participation in both international develop
ment and domestic development can result 
in an exchange of useful experience. This 
has been demonstrated by government pro
grams and by the work abroad of private 
organizations, such as universities, founda
tions, and voluntary �a�~�n�c�i�e�s�.� 

Participation in international development 
can promote progress toward the kind of 
world in which each country can enjoy the 
rewards of its own culture and the fruits of 
its own production in its own way, without 
impinging on the right of any other country 
to the same freedom for national fulfillment. 

Finally, development can help make politi
cal and social change more orderly. There is 
at least a good prospect that more rapid de
velopment could facilitate more construc
tive social experiments, more open political 
procedures, and less disruptive international 
behavior. 

Therefore, the United States has basic in
terests in intensifying its cooperation with 
other nations in a. worldwide effort to ac
celerat e international development. U.S. in
terests call for differing priorities among na
tional organizations are concerned, the uses 
of resources are determined on a multina
tional basis. In its bilateral programs, the 
uses of U.S. resources should depend on U.S. 
interests in particular countries or particu
lar areas, on where other industrial countries 
are poviding resources and on where the in
ternational institutions are concentrating 
their efforts. 

II. THE CHANGING INTERNATIONAL 
ENVmONMENT 

The changes in international conditions 
that call for a new approach to U.S. foreign 
policy in general call for a new approach to 
foreign assistance as well. 

The circumstances that shape U.S. security 
assistance programs today and are likely 
to shape them for the next decade differ 
markedly from those of the past. Most allies 
of the United States in Western Europe have 
been able for a long time to do without mil
itary assistance from the United States, al
though this country continues to share with 
them the costs of mutual defense. A growing 
number of developing countries now show 
a determination to assume greater respon
sibility for their own defense and to mobilize 
more resources for this purpose. 

Threats to the peace wlll continue to exist. 
However, the security measures that once 
were needed in a sharply divided world of 
direct confrontation are not necessarlly those 

that would be most effective in today's plu
ralistic world. All countries face the need to 
reexamine their national priorities in light 
of this new situation. 

As for international development assist
ance policies and objectives, a number of 
significant new characteristics have emerged. 

When the United States redesigned its in
ternational assistance activities in 1961, it 
dominated the field. Other industrial coun
tries were doing relatively little, and mostly 
in areas of special interest to them. The 
World Bank was just beginning to lend to 
low-income countries on concessional terms, 
and regional financial institutions either did 
not yet exist or had not begun to operate. 
Many of the developing countries were newly 
independent, they lacked experts, and they 
were at a rudimentary stage in organizing 
national economic programs. There was an 
urgent need to coordinate internal and ex
ternal investment resources. 

Against this background, it seemed appro
priate for the United States to assume a 
broad and active role in the development ef
forts of individual countries. The Agency for 
International Development (A.I.D.) formu
lated country programs to coordinate U.S. 
assistance with investment from other 
sources. These comprehensive programs were 
used to guide the developing countries to
ward more effective self-help and to mon
itor the use of U.S. funds to avoid waste. At 
the same time, the United States encour
aged other industrial countries to provide 
more assistance and took the lead in sup
porting the growth of World Bank develop
ment activities and the establishment of re
gional lending institutions. 

This ambitious U.S. role required a prom
inent U.S. presence in some countries; and 
friction with some governments resulted 
from attempts to influence sensitive areas of 
their national policy related to development. 

U.S. policies, moreover, were heavily gov
ernment-oriented and were based on the ex
pectation that the transfer of U.S. resources 
and technology would bring immediate re
sults as it had under the Marshall Plan. 

These expecta;tions proved to be unreal
istic. Barriers in developing countries 
abound: unresponsible social and political 
systems, severe deficiencies of technical skills, 
poorly organized markets impaired in many 
cases by 111-conceived public policies, and 
limited local savings in an environment of 
deep poverty. Modernlzation is a long-term 
and much more difficult and complex process 
than was the reconstruction of war-dam
aged industrial economies. 

Taking these limitations into account, U.S. 
assistance programs were remarkably suc
cessful in a number of countries, most con
spicuously where local policies stimulated 
private savings, investment, and exports; 
where new technologies were adapated to 
the local environment and effectively dissem
inated; and where assistance was sizable. 
U.S. policies and resources also helped lay 
the foundation for making international de
velopment a worldwide program. 

As a result in part of these earlier U.S. 
efforts, a new environment for development 
has now come into being. Today's environ
ment calls for a significantly different role 
for the United States. In this connection, five 
new elements are of special importance: 

New Capacities in the Developing Coun
tries. Many developing countries now have 
the capacity and the experience needed to 
establish their own development priorities 
and a strong and understandable determina
tion to do so. They are �m�o�b�i�l�i�~�n�g� more in
vestment resources themselves, and they have 
many more well-trained, competent profes
sionals and technicians. The developing 
countries themselves, therefore, should be 
at the center of the international develop-



6982 CONGRESSIONAL RECORD- SENATE March 11, 1970 

ment effort. The policies they pursue will be 
the most important determinant of their 
success or failure. What the United States 
and other industrial countries do will have 
only a secondary, though essential, influence 
on the outcome. 

Assistance Efforts of Other Countries. 
Other industrial countries have steadily ex
panded their development assistance in re
cent years. Today their combined official de
velopment assistance is about as large as 
that of the United States. This country 
works With them through consortia or con
sultative groups to provide assistance in 
many developing countries, under the aus
pices of international agencies. 

The Role of International Institutions. The 
international financial organizations, al
though they stlll provide a relatively small 
part of the total flow of resources to develop
ing countries, now account for more than 
half of all development loans and are gaining 
greater influence in organizing development 
activities. The World Bank is now able to 
give development advice on a worldwide scale 
and to work with the developing countries 
in establishing guidelines for their national 
programs. The Bank is today a worldwide 
source of professional development experi
ence. 

The Impact of New Trade Potentials. Poli
cies in international trade, investment, and 
finance can no longer be formulated without 
considering their consequences for develop
ment. Action to be taken in these areas calls 
for international cooperation. 

In the future, the developing countries will 
have to export more manufactured goods. 
Their traditional exports of primary com
modities have only limited growth possib111-
ties, but the developing countries are becom
ing more competitive in manufactured goods. 
Whether they can capitalize on their new 
capablllties wm depend on whether indus
trial countries open their markets to this 
competition; they are likely to do this only 
in concert. 

The prospect of a stronger international 
monetary system in the 1970's should make 
it possible to reduce the restrictions that 
are imposed on the flow of development re
sources for balance-of-payments reasons. 

The Debt Burden. The debt burden of many 
developing countries is now an urgent prob
lem It was foreseen, but not faced, a decade 
ago.' It stems from a combination of causes: 
excessive export credits on terms that the 
developing countries cannot meet; insuffi
cient attention to exports; and in some 
cases, excessive military purchases or finan
cial mismanagement. Whatever the causes, 
future export earnings of some countries are 
so heavily mortgaged as to endanger con
tinuing imports, investment, and develop
ment. All countries Will have to address this 
problem together. 

Programs for the 1970's 
The United States should adopt a new 

approach to foreign assistance that takes into 
account the changes that have taken place 
in the international environment and the 
valid criticisms that have been made of its 
own current programs. In the sections that 
follow, recommendations are made for carry
ing out each of the three U.S. foreign as
sistance programs and for coordinating U.S. 
policies related to international develop
ment. Security assistance is discussed first, 
then welfare and emergency relief, and fi
nally international development, which is 
the main focus of this report. 

UI. SECURITY ASSISTANCE 

Security assistance programs have been an 
integral part of U.S. foreign policy for more 
than two decades. In addition to mlitary 
grant and sales activities, they include eco
nomic assistance in support of military and 

public safety programs, and budget support 
for political purposes. 

Security assistance has strengthened the 
defenses of some forty nations. It has also 
helped nations to cope With pressing internal 
security problems and to deal with crisis 
situations. In serving these purposes, such 
assistance has played an important role in 
helping the United States to pursue the goal 
of a world order in which each nation, large 
or small, aligned or unaligned, can develop 
in its own way. 

Military assistance today is going in large 
measure to Vietnam, Laos, and Thailand in 
support of the Vietnam war effort. All mili
tary equipment and supplies for these coun
tries at present are funded and administered 
by the Department of Defense. 

The remainder of the military assistance 
program is funded in the Foreign Assistance 
Act, comes under the policy guidance of the 
Department of State, and is administered in 
the Department of Defense. It is provided on 
a grant basis and is concentrated largely in 
the Republics of Korea and China, Turkey, 
and Greece, where the United States has 
specific treaty obligations. Grants to these 
countries are designed to help U.S. allies 
maintain an adequate defense, and they serve 
as a substitute for the stationing of U.S. 
forces abroad. Small amounts are provided to 
forty-four other countries for internal de
fense and training purposes and to a few 
countries as payment for U.S. base rights. 

Sixteen countries receive credits for mili
tary items under the Foreign Mllltary Sales 
Act. 

Economic assistance for Vietnam, Laos, and 
Thailand is appropriated under the economic 
section of the Foreign Assistance Act (Sup
porting Assistance) and is administered by 
A.I.D. It is used to contain inflationary pres
sures and to finance police, pacification, re
settlement, and selected reconstruction 
programs. 

Budget support for political p·urposes is 
another kind of economic assistance for secu
rity purposes administered by A.I.D. It helps 
other governments in crisis situations-such 
as those that have occurred in the Dominican 
Republic and the Congo in recent years. It 
also has enabled the United States to give 
temporary help to governments while regular 
U.S. development assistance prcgrams were 
being prepared; the assistance given to 
Indonesia in 1965 is an example. 

Public safety p1'0grams also are in the 
category of security assistance administered 
by A.I.D. Through these programs, the 
United States helps to train police, advise 
them in modern methods and organization, 
and provide modern police equipment and 
supplies. The purpose of this assistance is to 
strengthen the prospect of preserving inter
nal order through greater reliance on civilian 
rather than military authority, and to de
velop the concept that the police function is 
to assist the people as much as it is to pro
tect them against violators of the law. 

How should the United States shape these 
security assistance programs over the decade 
ahead? Several questions are involved: goals, 
the design and conduct of the programs, and 
management. 

1. Goals. A comprehensive analysis of U.S. 
security requirements in the world of the 
Seventies is beyond the scope of this report, 
as are assessments of the U.S. worldwide de
fense systems and security interests in par
ticular countries. The Task Force accepts 
the fact that the United St::l.tes has secu
rity responsibilities in certain countries 
that make it necessary to help them main
tain a more effective military defense than 
they could provide from their own resources. 
The questions then are: how much help 
should be given, in what way, and for how 
long? 

Each sovereign nation must decide for it-

self what it is prepared to do--With the means 
at its disposal-to defend against the threat 
of external attack and to maintain internal 
order. 

One clear goal of security assistance is to 
help countries move toward a greater degree 
of self-reliance in the area of security. To be 
fully effective, the principle of self-reliance 
must govern the behavior of both the United 
States and the developing countries. Deci
sions on U.S. military assistance should be 
based on the amount of resources that the 
receiving countries think proper and ulti
mately will be able to allocate for security. 
It is equally important that these countries 
themselves-not the United States-make 
the decisions on how to use their resources 
for security. 

As the United States reduces its forces over
seas, increased security assistance may be 
needed for a time to cushion the effect and 
to improve local security capabilities. The 
ultimate goal, however, should be to phase 
out these grant programs. 

2. Progmmming. Military grants should be 
determined on a cost-benefit basis. The risks 
involved for the United States and the need 
for U.S. forces that would arise if funds were 
not provided should be specified. 

The following factors should be considered 
in determining the amount, kind, and terms 
of security assistance: 

First, assessments of force requirements 
in forward defense countries should be 
related to possible changes in the size of U.S. 
General Purpose Forces, to local financial 
capabilities, and to the availability of U.S. 
funds. Moreover, these assessments should be 
approved by the Secretaries of State and De
fense, since they serve as the principal basis 
for estimating funding �r�e�q�u�i�r�e�m�~�n�t�s� for U.S. 
grants, as well as for evaluating the effec
tiveness af existing progl'ams. 

Second, the amount of military assistance 
allocated among countries should be related 
to a realistic assessment of needs, not to his
torical assistance levels. Furthermore, U.S. 
programs should assist receiving nations in 
adapting their military force structure, the 
risks permitting, to what ultimately will be 
Within their own capacity to maintain. 

Three-fourths of the grant assistance that 
the United States is giving (outside South
east Asia) is used to finance the costs of op
erating and mainta.ining equipment and 
weapons already provided. In these circum
stances, it does not seem possible that the 
receiving nation can both become self-reliant 
and modernize its forces. Unless these prob
lems receive careful attention, the United 
States faces the prospect of continuing the 
programs indefinitely, without any assurance 
of improvement in local force capabilities. 

This procedure could be penny-wise and 
pound-foolish. It may make more sense in 
some countries, for example, to eliminate 
units that are only marginally effective and 
to provide modern equipment to the ones 
that are retained. The initial costs may be 
higher, but the long-term results could be 
more effective at a lower recurring cost. 

Third, military assistance and related sup
porting assistance should be considered to
gether in planning security programs. In a 
few countries, supporting assistance under 
the economic program is being terminated 
while military assistance grants continue. It 
is possible that U.S. interests might be served 
better in some cases by continuing support
ing assistance while scaling down military 
assistance. This could be particularly useful 
as a transitional device to help countries as
sume the operating and maintenance costs 
now financed With military grant aid. 

These three factors highlight the need to 
plan and coordinate the use of all available 
security assistance instruments. Spec1al 
studies addressing these problems are under
way Within the National Security Council 
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system, but firm policy guidance is needed. 
These issues probably will take on added im
portance in the adjustment from war to 
peace in Southeast Asia. 

3. Encouraging Self-Reliance. The United 
States now makes the basic determination 
of the amount and kind of military equip
ment the receiving countries need, and U.S. 
militwry missions do most of the detailed 
logistical planning and costing for them. 
These decisions necessarily affect the size of 
their defense budgets. More should be done 
to enable these receiving countries to esti
mate their own requirements, to relate them 
to their budgetary priorities, and to make 
their military decisions in the light of avail
able resources. 

Service training programs in the United 
States can play an important role in 
strengthening planning skills and capabili
ties in the developing countries. Greater 
emphasis in training should be placed on 
force structure and logistics planning, and 
on fiscal and budget programming. 

Moving military assistance from a grant 
to a credit basis also will serve this purpose. 
Unlike military grants, military credits are 
subject to the budgetary discipline of the 
receiving country. The current legislative 
ceiling on military credits is inconsistent 
with such a policy. As grants decline, more 
credits should be made available. Military 
credits, however, should be used only to fi
nance the purchase of weapons that the de
veloping countries need for their defense and 
that are within their financial capacity to 
maintain and operate. 

To avoid both an unnecessary arms escala
tion and a waste of resources needed for 
development, it is U.S. policy to discourage 
developing countries from obtaining sophis
ticated military equipment. Legislative re
strictions on the use of U.S. military and 
economic assistance designed to a void these 
problems, however, have not proven effective. 
In many cases, as the Rockefeller Report 
points out, the military equipment is pur
chased elsewhere, while the restrictions leave 
a residue of ill-feeling toward the United 
States. Removing them would put the United 
States in a better position to work out with 
these countries, on a mature partnership 
basis, military equipment expenditure poli
cies that are consistent with their means. 

Finally, the Task Force believes that large 
military assistance advisory groups and mis
sions are no longer necessary in many de
veloping countries. In the past, these coun
tries needed the close involvement of U.S. 
military advisors to ensure the effective in
tegration of U.S. arms and equipment into 
their forces. By now, however, military offi
cials in most of these countries have achieved 
adequate levels of professional competence 
and facility with modern arms. The United 
States now can reduce its supervision and 
advice to a minimum, thus encouraging 
progress toward self-reliance. U.S. military 
missions and advisory groups should be con
solid.a.ted with other elements in our over
seas missions as soon as possible. 

4. Organization and Management. Changes 
in the organization and management of U.S. 
security programs would contribute to their 
effectiveness, clarify their relationship to 
U.S. foreign policy, and make our objectives 
and ra.tionale more understandable to the 
Congress and the American public. 

The Task Force recommends: 
That security assistance programs be com

bined in one piece of legisbvtLon-an Inter
national Security Cooperation Act---£eparate 
from international development assistance. 
This Act should oover foreign military sales 
and grants, surplus military stocks, support
ing assistance, public safety programs, and 
the Contingency Fund; 

That responsibility be assigned to the De
partment of State for setting policy and for 

dire.::t.ing and cocrclinating se::mrity assist
ance programs. In carrying out this responsi
bility, the State Department should relate 
security programs to U.S. foreign policy, to 
global strategies, to changing military tech
nologies, and to the financial capabilities of 
receiving countries. Administmtion of mili
tary grant and credt sales programs should 
remain with the Department of Defense; 
supporting assistance, public safety pro
grams, and the Contingency Fund should be 
administered by the Department of Sta.te. 

IV. WELFARE AND EMERGENCY RELIEF 

The United States government provided 
some $360 million in 1969, mostly in agri
cultural commodities, for programs to relieve 
human suffering and improve nutrition in 
over one hundred countries. The largest part 
of this a.ss-istance was for maternal and child 
feeding and school food programs, aimed at 
ra.ising nutritional levels. Most of these pro
grams are initiated and administered by U.S. 
voluntary agencies, and the widespread l<>eal 
facilities of these agencies are used as essen
tial distribution centers. 

Important potentialities exist in this area. 
Recent biological research indicates thaJt 
protein deficiencies in the early years of life 
have a depressing effect on future physical 
and mental development. Continued research 
on food supplements should be actively sup
ported, and new programs should be con
sidered where research results reveal promis
ing opportunities. 

Disaster and emergency relief and refugee 
assistance comprise the second major cate
gory under this type of assistance. These pro
grams have helped in emergency situations 
resulting from civil war and natural disas
ters, such as drought, floods, and earth
quakes. They also have helped in resettling 
and feeding refugees. They will be a continu
ing part of U.S. foreign assistance as the 
United States participates with other nations 
in meeting emergency situations. 

These humanitarian assistance programs 
now are administered by A.I.D. and the De
partment of State in conjunction with the 
Department of Agriculture. Most of the food 
programs are conducted by U.S. affiliates of 
international voluntary agencies under ar
rangements made with A.I.D. The disaster 
relief and emergency programs are also the 
responsibility of A.I.D. The refugee program 
is administered by the Department of State, 
largely through international organizations. 

The Task Force recommends that adminis
stration of these welfare programs be 
brought together under one office in the De
partment of State. This office could work 
effectively with the Advisory Committee on 
Voluntary Foreign Aid, which serves as a 
link between private organizations in this 
field and the U.S. government. 

V. INTERNATIONAL DEVELOPMENT 

U.S. policies relating to international 
development go beyond foreign assistance 
programs. Factors relating to trade, invest
ment, the private sector, international fi
nance, and population growth intimately af
fect the prospects of developing countries. 
Furthermore, the way in which the United 
States organizes and carries out its programs 
and the way these programs relate to those 
of other industrial countries and the inter
national organizations will profoundly influ
ence the results. In the sections below, we 
deal with this wider range of policies and 
programs influencing international develop
ment. 

(We do not cover the work of: the Export
Import Bank, whose operations are designed 
to promote U.S. exports and only inciden
tally contribute to international develop
ment; the Peace Corps; and private, non
profit organizations, which make a signifi
cant but largely non-quantifiable contribu
tion to development. In making our recom-

mendations, however, we have taken into 
account the possibilities for wider use of the 
private organizations.) 

A. The Special Problem of Population 
"No other phenomenon," the Pearson 

Commission said, "casts a darker shadow 
over the prospects for international develop
ment than the staggering growth of popu
lation." There is little dispute among ex
perts as to the need to deal with this prQ.b
lem on an international basis. Countries can
not cope with the consequences for economic 
development, or social welfare, or political 
change of a doubling of the population every 
fifteen or twenty years. Population change 
at that pace threatens to dissipate the bene
fit of much that can be contributed from 
outside a developing country and indeed to 
offset some of the gains from the country's 
entire development effort. 

Family planning assistance is an integral 
and necessary part of total development as
sistance and not a substitute for other de
velopment assistance. More rapid develop
ment itself can create a favorable environ
ment for constructive action in the area of 
population. The developing countries that 
have made the most rapid economic advance 
and are approaching self-sustaining develop
ment-for example, the Republics of China 
and Korea-also have successful family 
planning programs. 

More nations than is generally realized have 
faced up to the population problem and 
are undertaking programs to encourage re
sponsible parenthood and to provide the 
means to ensure successful family planning. 

The initiative and primary responsibility 
for action in the population area clearly lie 
with each country. Programs need to be 
adopted to the traditions and mores of each 
society and carried on with respect for the 
dignity and conscience of the individual. 
This is a sensitive area, and much needs to 
be learned about it. Nevertheless, there is 
a great deal of accumulated knowledge, �a�n�~� 

there are wide opportunities for providing 
help, through both U.S. programs and inter
national efforts. 

The U.S. government has allocated $75 
mlllion in 1970 for assistance to population 
programs and plans on $100 million next 
year. These funds are mainly to support the 
work of private organizations and interna
tional agencies. The Task Force believes that 
support for the development and Imple
mentation of acceptable programs address
ing the population problem should have a 
high priority in the use of development re
sources.1 The United States should be pre
pared to give more help abroad for this pur
pose when it is needed and requested, just 
as it is expanding similar programs at home. 

The Task Force has received a number of 
careful studies, prepared by leading experts 
in this field, which outline new programs 
that the United States could support and 

1 Terence Gardinal Cooke makes the fol
lowing commellJt: "I am firmly convinced 
that the highest priority in our foreign as
sistance policy should be placed on those 
positive programs of economic and social 
development which are designed to improve 
the quality of life of those people presently 
living in conditions of extreme deprivation. 
I recognize that an accelerated population 
increaSe adds its own difficulties to the prob
lem of human development. However, in thJs 
scientific age there seems little need to settle 
easily for a solely negative solution to this 
demographic problem. Major efforts in this 
area should be directed to research and the 
development of a sufficiently certain and 
morally acceptable solution to the problem. 
True economic and social progres's can only 
be effected in an atmosphere that strength
ens family life and preserves the dignity and 
freedom of man." 
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which indicate a need for increased financial 
assista.Jree. They recommend additional sup
port for research on human reproduction 
and family attitudes, for training specialized 
personnel, for organizing and administering 
family planning programs, for mass com
munication facilities, and for related ma
ternal and child health care. 

There are no objective standards against 
which to measure the developing world's 
total requirements for assistance in the 
population field. This is an area in interna
tional development that could benefit �~�e�a�t�l�y� 
from �~�t�r�o�n�g� international leadership. A 
worldwide study, prepared on a priority basis, 
could give the United States as well as other 
countries-industrial and developing nations 
alike-a professional and politically accepta
ble base for examining the resources needed 
and the ways in which each country could 
best contribute to this �p�r�e�~�s�i�n�g� world prob
lem. The Task Force recommends that the 
United States propose that the U.N. Fund 
for Population Activities, in conjunction 
with the World Bank and other interested 
international agencies, prepare a careful and 
detailed study of world needs and poten
tialities in this area and of ways in which 
all elements of the international community 
can help. 

B. Private incentives and ?TULrJCet: forces 
Rapid economic progress usually has taken 

place within a favorable environment for 
private initiative, such as that which existed 
in the Republics of Korea and China, Mex
ico, and the Ivory Coast in the 1960s. Check
ing the pace of inflation and �i�n�t�r�o�d�u�~�i�n�g� 
more realistic exchange rates helped ach1eve 
an economic turnaround in Brazil and Ar
gentina, and increased reliance on market 
incentives was essential to the success of the 
"Green Revolution" in India and Pakistan 
and to the diversification of Colombia's ex
ports. Even Communist countries have, in 
their own way, been moving in the direction 
of allowing market forces more scope in allo
cating resources. 

Both in the United States and abroad, there 
is misunderstanding about the contributions 
of the private sector, the role of profits, and 
the benefits of the price mechanism. In some 
developing countries, private foreign invest
ment has been under attack, partly because 
of an anachronistic view of how foreign com
panies operate abroad. There are now en
couraging signs of a change in attitudes, as 
exemplified by a recent report prepared for 
the United Nations Conference on Trade 
and Development (UNCTAD) on the role of 
private enterprise in development. 

Each nation must fashion its own policies 
and institutions to meet its own needs. If thA 
goal is economic development, the issue is 
one of efficiency, not ideology. 

In the most successful countries the value 
of encouraging private initiative has been 
amply demnos.trated. It has made possible 
more employment opportunities, an upgrad
ing of labor and management skills, a rise 
in living standards, and wider participation 
in the benefits of development. Furthermore. 
a dynamic private sector has resulted in 
greater internal savings, more effective use 
of domestic and foreign investment resources 
and rapid economic growth, in which ex
port industries have played an important 
role. 

1. Trade. Expansion of trade enhances thP 
scope of the private sector and stimulater 
private initiative and investment. Develop
ing countries cannot be expected to reach 
the point of financing their own develop
ments unless they are given the opportunity 
to earn the means for doing so through an 
increase in their exports. 

However, if a policy of promoting exports 
is prescribed for developing economies, ac
cepting imports is one of the responsiblli-

ties of industrial countries. Providing bet
ter access for the prOducts of developing 
countries offers both advantages and diffi
culties for industrial countries. 

Unlike grants and loans, opening the mar
kets of industrial economies to the products 
of developing countries does not lead to debt
servicing problems for developing nations or 
financial burdens for industrial countries. 
On the contrary, cheaper imports and a 
larger volume of trade would add to the 
real incomes of all participating countries 
and help to contain inflationary pressures. 
Of course, they also might result in ad
ju.stment problems. But, difficult as such ad
justment problems sometimes are, they are 
temporary. They occur continually in our 
dynamic society as an essential element of 
a competi·tive economy. They highUght the 
need for effeotive adjustment assistance 
measures as a foundation for constructive 
U.S. trade policies. The adjustment assist
ance provisions of the Trade Bill now be
fore the Congress would help to meet this 
need. 

Enlightened trade policies toward develop
ing countries are an essential element in 
achieving international development. The 
Task Force urges continued U.S. leadership 
in working for the reduction of tariffs and 
other obstacles to trade and in avoiding the 
imposition of new restrictions. 

In addition: 
The Task Force strongly supports your pro

posal for an international agreement extend
ing temporary tariff preferences to develop
ing countries on a non-discriminatory basis, 
with no quantitative limits and a minimum 
of exceptions. If the United States cannot 
reach agreement with other industrial coun
tries on this non-discriminatory approach, it 
should unilaterally extend such tariff pref
erences to all developing countries except 
those that choose to remain in existing pref
erential trade arrangements with industrial 
countries. 

The Task Force favors larger quotas for 
products important to developing countries 
and imported under mandatory or voluntary 
restrictive arrangements. Sugar, textiles, and 
meat are nota.ble examples. These quantita
tive restrictions should be removed as soon 
as it is feasible. 

The Task Force favors continued U.S. 
support for the formation of regional mar
kets among developing countries. Regional 
arrangements will increase competition, pro
vide more opportunities for economies of 
scale, and promote a more efficient alloca
tion of domestic resources among develop
ing economies. 

At present, most developing countries rely 
too heavily and for too long on protective 
import restrictions and subsidies for their 
industries. The result is high-cost production, 
which is a burden on the rest of the economy 
and retards development. Trade liberaliza
tion among developing countries through 
regional arrangements can be a desirable 
first step toward a general liberalization of 
import policies, which, over time, will be to 
the benefit of all countries. 

2. Assistance to the Private Sector. Apart 
from trade, development of the private sector 
in developing countries can be encouraged 
by appropriate domestic policies, by foreign 
investment, and by an adequate infrastruc
ture and public services. U.S. programs in 
the past have tended to concentrate too 
much either on public services or on stimu
lating foreign investment. Yet domestic in
dustry and locally financed investment are 
the predominant elements in economic prog
ress. The developing countries finance 85 per
cent of their investment from their own sav
ings. Foreign private investment can stimu
la;te and complement domestic investment, 
but its contribution must necessarily be sec
ondary to that of local investment. 

Some basic data provide useful perspec
tive. Four-fifths of total production in de
veloping countries comes from the private 
sector. Total self-financed private invest
ment in these countries amounts to perhaps 
$30 billion a year. Net private foreign direct 
investment from all sources has recently 
averaged about $2.5 billion a year. 

Internal policies that stimulate initiative 
and domestic investment should be a primary 
objective of international development ef
forts. They will also provide a favorable cli
mate for the contribution of foreign invest
ment. 

The Task Force recommends that more be 
done to marshal local and private resources 
for productive use. 

The United States should invest more cap
ital in local development banks. This is a 
tested way of getting a multiplier effect in 
the private sector from the use of public 
funds. These banks provide equity and loan 
capital for private firms and underwrite their 
security issues. 

The United States should encourage other 
governments and more private firms to sup
port regional private investment companies, 
such as ADELA for Latin America and the 
Private Investment Corporation for Asia 
(PICA). Comparable organizations could be 
useful in the Middle East and Africa. These 
multi-nationally financed companies help to 
underwrite local investment in developing 
countries, taking up part of the equity with 
the expectation of future resale to local in
vestors. 

The United States should contribute more 
actively to the evolution of capital and credit 
markets in developing countries. It is ironic 
that some countries that are sorely in need 
of investment resources have a capital out
flow. Stabilization policies are essential to re
tain capital at home, but better financial 
markets are also needed. 

U.S. professional organizations and busi
nesses should do more to exchange experi
ence with their counterparts in developing 
countries. One form of cooperation is exem
plified by the program of the International 
Executive Service Corps, under which highly 
qualified U.S. business experts work with in
dividual foreign firms to solve specific prob
lems. 

3. International Organizations and Private 
Investment. The international organizations 
can help bridge the gap between attitudes in 
developing countries and those of private 
foreign investors, and between divergent 
views on the proper roles of the private and 
public sectors. Too much misunderstand
ing-and at times hostility-exists in this 
area. 

The Task Force recommends that the 
United States propose that the paid-in capi
tal of the International Finance Corporation 
(IFC) be increased from $100 million to per
haps $400 million. The U.S. share of such an 
increase would be $100 million-paid in over 
several years. The increase in capital would 
enable the IFC to encourage joint ventures 
in developing countries by taking up equity 
for later sale to local investors. 

In general, the IFC can play a leading role 
in developing the private sector. It brings to
gether local and foreign firms in joint ven
tures and can serve as a referee of the terms 
of specific private foreign investment in these 
countries. 

The Task Force believes that establish
ing an international investment insurance 
program against the risks of expropriation 
would improve the climate or private foreign 
investment. The World Bank has proposed 
a program that might encourage more mul
tinational investments and could reduce the 
degree of bilateral confrontation in disputes 
over investments. The Task Force recom
mends that the United States seek early 
completion of the negotiation of this pro-
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posal and obtain authority from the Congress 
for U.S. participation so that the agreement 
can go into effect as soon as the minimum 
required number of countries join. 

U.S. Private Foreign Investment Policy. 
The policies of American firms operating 
abroad are an important determinant of the 
investment climate. In the past, the need to 
give more managerial responsibility to na
tionals of the host country and to establish 
good working conditions has been empha
sized. Equally important to international de
velopment and good relations with the host 
country are active efforts by subsidiaries of 
U.S. companies and other foreign firms to ex
port goods from developing countries, to 
build up local enterprise that can feed into 
their production, and to encourage wide
spread local participation in ownership. 
(However, we question the usefulness of 
rigid formulas for sharing ownership.) This 
approach will improve relations between U.S. 
firms and host countries. In the end it should 
make little difference to broadly based com
panies whether shareholders live in Mexico 
or Minnesota. 

The new Overseas Private Investment Cor
poration (OPIC), recently authorized by the 
Congress, will be an effective instrument in 
encouraging U.S. private investment activi
ties in developing countries--both through 
its guaranty programs and through advising 
American firms on how to make .their in
vestment more acceptable to the host coun
try. The Task Force strongly supports es
tablishment of this Corporation. 

In addition-
The Task Force recommends elimination 

of the current restraints on U.S. direct pri
vate investment in developing countries. Al
though lifting this restriction would have a 
small short-run adverse effect on our balance 
of payments, it could remove an element of 
uncertainty that now discourages such in
vestment. 

The Task Force recommends that OPIC 
make greater use of U.S. guaranty programs, 
in combination with those of other countries, 
to encourage international joint ventures. 
These multinational projects, open to inves
tors in the host countries, help to reduce 
nationalist sensitivities to foreign invest
ment. 

The worldwide housing guaranty program, 
now administered by A.I.D., should be added 
to the other investment guaranty programs 
administered by OPIC. 

The Hickenlooper Amendment to the For
eign Assistance Act was introduced to deter 
foreign governments from expropriating U.S. 
property without prompt and adequate com
pensation. If private investment is to con
tribute to international development, a more 
effective means of discouraging such expro
priations must be found. The United States, 
other lending countries, and the international 
institutions should take such acts into con
sideration in determining whether their de
velopment assistance would be used effec
tively. The Hickenlooper Amendment, bow
ever, bas outlived its usefulness. It provides 
no room for flexibility in dealing with this 
difficult and politically sensitive problem. A 
more fruitful approach would be to seek pos
itive ways of making foreign investment 
mutually attractive, such as we have outlined 
above, and to rely on an international forum 
when disputes arise. 

The Task Force urges that recommenda
tions for facilitating an increase in the flow 
of private investment to the developing 
countries be considered in the examination 
of business taxation currently underway 
within the U.S. government. 
C. Reliance on International Organizations 

The Task Force believes that more reliance 
on international organizations should be 

built into all U.S. policies relating to inter
national �d�e�v�e�l�o�p�m�e�n�~�w�b�e�t�h�e�r� they concern 
development assistance, debt rescheduling, 
typing, trade, investment, or population. This 
is basic to the new approach to foreign as
sistance we recom,mend. A predomlnanrtly bi
lateral U.S. program is no longer politically 
tenable in our relations with many develop
ing countries, nor is it advisable in view of 
what other countries are doing in interna
tional development. 

The issue for the present, however, is not 
whether U.S. development assistance should 
be bilateral or multilateral. The United 
States needs both, since it will be some time 
before the industrial nations are willing to 
provide all development assistance through 
multilateral channels and before the inter
national organizations have the capacity to 
take on the entire responsibility. Even now, 
however, long-term development can be 
made essentially international in character. 

Experience shows that an interna.tional or
ganization such as the World Bank, with no 
political or commercial interests of its own, 
is able to obtain goOd results from the in
vestments Lt makes or encourages. Further
more, bilateral assistance programs are 
themselves more effective when carried out 
under the leadership of these organizations 
and in a multilateral environment. Moving in 
this direction holds the promise of building 
better rela.tions between borrowing and lend
ing countries. 

The Task Force recommends three actions 
on the part of the United States: 

It should rely heavily on international or
ganizations to work out programs and per
formance standards with developing coun
tries and should provide most of its assist
ance within that framework. This will mean 
a fundamental change in the conduct of 
U.S. bilateral programs. 

It should provide the necessary increase 
in resources, on a fair-share basis with other 
member countries, to permit the interna
tional development organizations to increase 
their current lending within the next few 
years as fast as their capabilities and the 
tested needs of the borrowing countries 
permit. 

It should join with other members to 
strengthen the capabilities of these interna
tional organizations and to build more co
herence into their operations. 

Operation of an International System. The 
World Bank Group and the regional lending 
institutions now account for more than half 
of total official development lending. This 
lending is only a part of the total resource 
flow to developing countries, but it is a key 
element. It gives international organizations 
a basis for taking primary responsibility for 
setting the strategy under which all donors 
provide assistance to developing countries. 

Under an international system of devel
opment, international agencies would assume 
primary responsibility for analyzing condi
tions and policies in developing countries, 
for establishing close working relations with 
appropriate officials in these countries, and 
for determining total capital and technical 
assistance requirements and the policies nec
essary for effective use of investment re
sources. This would set the framework for 
the bilateral assistance programs of the 
United States and other industrialized coun
tries. 

To do this, the international organizations 
will ba ve to take a less parochial view of 
their mission. They wm need to have wider 
representation abroad and more flexible 
lending policies, without lowering standards. 
They will have to give increasing attention 
to the management, social, technical, scien-
tific cooperation, and popular participation 
aspects of development. Finally, they will 
have to be diplomatic, :flexible, sympathetic, 

and persuasive--but prepared to say no and 
to withstand political pressure from both the 
creditor and the borrowing countries. 

The World Bank and the International 
Monetary Fund (IMF) are well along on this 
course. In Latin America, the Inter-Ameri
can Development Bank and the OAS Inter
American Committee for the Alllance for 
Progress have begun to move in these di
rections. The other regional institutions 
too are beginning to gain some experience. 
The United Nations Development Program 
(UNDP) has been very active in pre-invest
�m�e�~�t� surveys and in a variety of technical 
assistance programs. It bas missions on a 
worldwide scale and has recently re-exam
ined its role and performance. With neces
sary reorganization, the UNDP would have 
the potential for exercising greater responsi
b111ty for technical assistance in an inter
national system. 

Furthermore, as these organizations ex
pand their operations, they wlll have to pre
pare for a parallel buildup in their control 
procedures so as to assure continued high 
operating standards. Also member govern
ments will have to become more fully in
volved in the work of these international 
agencies. 

It will take time and sustained support 
from the member countries for the inter
national organizations to assume the leader
�~�b�l�p� role. It is not necessary that the same 
International organization assume primary 
responsib111ty in every country. The world 
Ba.nk. Group can now exercise such leader
ship m the major developing countries as 
well as in many others. Eventually, the' re
gional organizations and the UNDP could 
assume this role in individual countries A 
clear decision by the United States to r.ely 
on international organizations for this pur
pose, and action to support this decision 
would spur the pace of the entire process: 

Financing. The international organiZations 
could roughly double their present rate of 
lending-from $2.5 billion a year to $5 blllion 
a year--over the next several years while 
continuing to follow sound practices and 
maintain high standards. This judgment 
takes _into account the capabllities of these 
orgamzations, the current international in
vestment climate, the increasing availability 
�o�~� sound development projects, better plan
nmg and performance in both public and 
private sectors of the developing countries 
and estimates of the level of foreign �i�n�v�e�s�t�~� 
ment and bilateral assistance. 

The actual rate of expansion would depend 
on demonstrated need and assurances on the 
effective use of funds. 
. This increase in lending would require an 
Increase in U.S. funding from the current 
r_ate of $500 million a year to roughly $1 bil
llon a year, assuming, as we should, no in
crease in the U.S. share in financing these 
organizations. In addition, there would be a 
need for the United States and other member 
countries to subscribe additional callable 
capital, enabling these organizations to in
crease their borrowings in the capital market. 
This �c�~�l�l�a�b�l�e� capital would require U.S. budg
etary outlays only in the event that these 
international organizations defaulted on 
their bonds. 

An increase in International Development 
Association (IDA) lending is critical to estab
lishing an international framework for de
velopment. In view of the debt-servicing 
problem in a number of the developing coun
tries, �c�o�~�c�e�s�s�i�o�n�a�l� lending on IDA terms is 
badly needed. Furthermore, IDA lending is 
the foundation for international participa
tion in some of the major development 
programs. 

The current level of country contributions 
to IDA is $400 million annually. The Pearson 
Commission recommended that these con-
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tributions be increased to about $1 billion 
a year by 1972 and $1.5 billion by 1975. !he 
Task Force recommends that the Umted 
states take the lead in supporting these 
suggested levels of financing. The U.S. share 
would be 40 percent of the total. 

The Inter-American Development Bank 
(IDB) should be able to expand its rate of 
lending over the next few years by perhaps 
50 percent--or, to indicate rough �m�a�g�~�i�t�u�d�e�s�,� 
from $600 million a year to $900 million a 
year. The Task Force �r�e�c�o�m�m�e�n�~�s� that the 
United States support such an mcrease �~�n� 
line with the special consideration for Latin 
American development that is part of �~�.�S�.� 
policy. This would involve an appropnate 
combination of contributions for �c�o�~�c�e�~�
sional lending and subscriptions of paid-m 
and callable capital. In contrast .to present 
practice, the IDB should reserve Its conces
sional lending for its least developed mem
ber nations. 

The Task Force also believes tha:t. �~�h�e� 
United States should support current Imba
tives to open membership in the IDB to �o�~�h�e�r� 
industrial nations. At present, the Umted 
states is the only industrial country mem
ber and this makes for an awkward rela
�t�i�o�~�s�h�i�p�.� Since the Bank now borrows and 
obtains funds in Canada, Europe, and �J�a�p�~�n�,� 
opening up its membership would both give 
it greater assurance of capital from t?-ese 
areas and make for more healthy relatiOn
ships within the organization. 

The Asian Development Bank is gaining 
experience and expanding its operations. �~�t� 
will be able to take on very large responsi
bilities in any postwar development effort 
in Southeast Asia. 

The United States is not now a member of 
the African Development Bank, nor are other 
industrial countries. This country �~�h�o�u�l�d� 

work with other industrial countnes to 
strengthen this Bank and eventually to pro
vide it with financial support. 

Four sub-regional lending institutions 
now exist: The Central American Bank for 
Economic Integration, the Caribbean Devel
opment BanK, the Andean . Development 
Corporation, and the East African Develop
ment �B�a�n�~�.� The United States is not now a 
member of any of these, but its policy, which 
the Task Force supports, is to assist such 
organizations through U.S. development 
loans. 

The capabilities of the industrial countries 
for contributing to international develop
ment in general will be facilitated by the in
crease in international reserves made possi
ble by the creation of Special Drawing 
Rights.2 

However, other members believed that it 
is so important to the future of the world 
financial structure to establish firmly the 
SDRs as a new supplement to international 
reserves, absolutely independent of the bal
ance of payments of any individual nation, 
or groups of nations, that no recommenda
tion should ·be offered on the use of SDRs for 
international development finance. 

Coordination. Bringing coherence to the 
work of international development organiza
tions is essential to the success of the new 

2 The Task Force discussed the possibility 
of using these new reserves as a source of 
international development finance. Some 
members believe such a move should be ex
plored with other industrial nations once the 
SDR system has been tested. There was 
agreement that time should be allowed to 
establish the new international reserves be
fore proposals relating them to development 
finance are acted on. All agreed that the 
amount of SDRs created must be determined 
solely on the basis of liquidity needs-any 
tie-in to development would have to be 
clearly subordinate to the responsible oper
ation of the SDR mechanism. 

approach to foreign assistance we recommend. 
The various international institutions do not 
now make up a system. A wide area of over
lapping, and sometimes competing, respon
sibility exists. The same is true for the indi
vidual programs of the industrial countries. 
Furthermore, the work of other organizations, 
such as the IMF, the General Agreement on 
Tariffs and Trade (GATT), and the Organi
zation for Economic Cooperation and De
velopment (OECD), could be focused more 
effectively on international development. 

This is a complex problem, involving a 
number of· internartional agencies and many 
governments. Several proposals have been 
advanced to begin the process of creating 
an effective international system. What is 
important now, however, is to bring high
level attention to the problem. The Task 
Force, therefore, recommends that you, Mr. 
President raise this issue with heads of 
selected 'governments-in both industrial 
and developing countries-and with heads 
of the major international organizations. 
Constructing an effective international sys
tem and establishing international develop
ment priorities in concert with others would 
do much to advance what must be a global 
enterprise. 
D. Bilateral Development Lending: A U.S. 

International Development Bank 

The Task Force sees a new role and a new 
organization for U.S. bilateral lending. If 
the international agencies are to carry ex
panded responsibilities for development, the 
U.S. program must assume a supporting role 
and not become involved in the entire range 
of country development policies and pro
grams. 

U.S. lending under such a system would 
be concentrated in selected countries, in 
selected programs-particularly in agricul
ture and education-and in multinational 
projects where long-term development is of 
special interest to the United States. This 
U.S. lending, however, would be made on 
the basis of development criteria. A bilateral 
lending program would put the United States 
in a better position to encourage countries 
demonstrating the ability to move rapidly 
toward self-reliance. It also would enable 
the United States to continue to take up its 
share, with other nations, of programs in 
India, Pakistan, Indonesia, and selected Af
rican countries and to support Latin Amer
ican development, which is of special con
cern to the United States. 

Whenever it is feasible, U.S. lending should 
support cooperative programs worked out by 
the developing countries and the interna
tional agencies. Current U.S. participation in 
World Bank consortia and consultative groups 
in India, Ghana, Indonesia, and Colombia 
are cases in point. The proposal in the Rocke
feller Report to have the OAS Inter-American 
Committee for the Allian<:e for Progress as
sume larger responsibility for formulating 
programs and coordinating development as
sistance in Latin America is another example. 

Method of Operations. The United States 
should manage its lending programs as a 
bank would, although the scope of lending 
necessarily would include all aspects of de
velopment. 

Effective assistance for development re
quires that capital and related technical serv
ices be provided together. The U.S. lending 
agency should be able to finance pre-invest-
ment and feasibility studies. It also should 
finance training and expert advisors to 
strengthen the managerial and technical 
competence of "the borrowing institutions. 
For example, a program for efficient water 
utilization might include funds for the pur
chase of equipment, for training workers, 
and for · outside experts. A loan to finance 
fertilizer, seed, and pesticides could well in
clude the provi.!.ion of advice on agricultural 

marketing and distribution. In providing 
technical services related to its lending pro
gram, the lending agency would draw on its 
own staff or arrange for such services from 
outside sources. 

In making loans for development purposes, 
the United States should recognize that de
velopment is more than an economic process. 
It should take into account not only the 
extent to which a loan will contribute to 
economic growth but also the extent to which 
it will encourage social and civic development 
and will result in a wide dispersion of bene
fits. 

The U.S. program should emphasize loans 
in support of the local private sector and 
promote broad popular participation in de
velopment. It could include program loans, 
loans to development banks and regional 
private investment companies, and loans for 
infrastructure and other projects. The United 
States could also finance training institutes, 
such as vocational schools and scientific 
centers. 

The United States should be able to pro
vide a range of development lending facili
ties, with the terms of specific loans adjusted 
to individual country circumstances. Terms 
should range from the most concessional in
terest rates .and repayment terms to near
market rates. The latter would be appropriate 
for countries that no longer need conces
sional lending but that do not yet have in
dependent access to private capital markets. 
For these countries, the United States could 
provide, or join in providing, guaranty fa
cilities that would enable them to borrow 
on international capital markets. 

Financing. Funds for bilateraJ lending 
should be avaiLable on an assured basis and 
ln ways that permit flexible use, and the 
characteristics of the sources of funds should 
correspond to the financing terms appro
priate for each borrower. The Task Force 
recommends the following: 

Appropriations should cover loans requiring 
the most concessional terms. 

Borrowing from the public should be 
.authorized for loans m.ade on intermediate 
concessionary terms. The rate at which these 
funds are loaned would be lower than the 
rate at which they -are borrowed. 

Interest payments and repayments of 
principal on outstanding loans of A.I.D. and 
predecessor agencies should be available 
automatically to cover the interest differ
ential on loans m.ade at intermediate terms 
or for relending on the most concessional 
terms. 

Guaranty of foreign official borrowing on 
international capital markets should be au
thorized as a transitional device to help 
countries become independent of U.S. con
cessional lending. 

The Bank should have assured sources of 
financing. The Task Force reCO'IDmends an 
initial capitalization of $2 b111ion through 
appropriations and authority to borrow $2 
billion from the public as and when needed. 
In addition, the Bank should have available 
payments of interest and principal on exist
ing loans. These payments are estimated at 
$200 million for 1970 and at about $300 mil
lion by 1975. As in the case of the Export
Import Bank, resources authorized should be 
available for the life of the Development 
Bank. This would relieve the pressure to 
make loans under fiscal-year limitations and 
thus encourage sound operations. The Bank 
should be in a position 1to· go back to the 
Congress for additional resources when 
needed. 

The level of Bank lending will depend on 
the rate at which the international institu
tions expand their programs and on a con
tinuing assessment of the needs and per
formance of individual countries. In 1969, 
the U.S. bilateral lending program amounted 
to about $700 million. 

Organization. The Task Force recommend.s 
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the creation of a U.S. International Devel
opment Bank to carry out the bilateral lend
ing program. The Bank should be an inde
pendent government corporation, with a 
full-time President serving also as Chairman 
of a Board of Directors, which would be com
posed of government offici als and private 
members. The Secretaries of State and Treas
ury should be ex officio members of the 
Board. 

With independent status and a new mis
sion, the Bank oould attract a highly quali
fied professional staff and operate with a 
minimum of field representatives. 

U.S. bilarteml loans should be made under 
the broad foreign policy guidance of the 
Secretary of State, but independently of 
short-term foreign policy considerations. 

The recommendation to establish a U.S. 
International Development Bank is based on 
an evaluation of the strengths and weak
nesses of the existing and predecessor U.S. 
development agencies. One of the major is
sues involved is whether it is wise to sepa
rate the administration of capital assistance 
and of technical assistance. This is not an 
ali-or-nothing proposition. Where the two 
are necessarily related, they would be pro
vided together by a U.S. International Devel
opmeillt Bank. There is a wide range of tech-_ 
nical assistance activities, however, which 
require separate professional a.nd managerial 
attention and which should not be sub
merged in a capital lending agency. 
E. Research and Technical Cooperation: A 

U.S. International Development Institute 
The Task Force recommends a basic change 

in the composition, method of operation, 
and administration of the current technical 
assistance program. As was noted above, part 
would be integrated into the lending opera
tions of the U.S. Intel'national Development 
Bank. A new U.S. Institute would concen
trate on four major areas: 

Programs to deal with the population prob
lem, which should be carefully designed and 
worked out with private groups, national 
authorities, and international agencies. 

Research, both in the United States and 
abroad, with a heavy emphasis on strength
ening local institutions in the developing 
countries. New technologies are urgently 
needed to provide breakthroughs in a va
riety of fields essential to broadbased de
velopment. They must be adapted to the 
needs of the developing countries and related 
to programs and local institutions that can 
ensure practical applications and evaluation 
of results. The successful combination of the 
development of new seeds for rice and wheat, 
and the programs to apply them, are n. model. 
The United States should strongly support 
similar long-range efforts in agriculture, 
health, education, and other fields through 
national, regional, and international projects. 

Training, both in the United States and in 
the developing countries. Strengthening local 
institutions for improving vocational, com
mercial, agricultural, industrial, scientific, 
and professional skills is of vital importance 
for modernizing societies. 

Support of social development, designed 
to assure popular participation through or
ganizations such as cooperatives, labor 
groups, trade associations, and civic asso
ciations and through community develop
ment programs. 

Method of Operation. The United States 
should seek to operate these programs more 
as a private foundation would. 

The current practice of employing large 
numbers of technicians and advisory per
sonnel in many fields and in many countries 
should be changed. It has required high 
overhead and large field missions. Advisory 
personnel should be used far more selec
tively and only where a careful assessment 
indicates that they would be useful. 

It would be more effective for the United 
States to concentrate on a limited number 

of specific problems, particularly those hav
ing regional or worldwide significance. In 
each program, it should seek agreement with 
the participating country or agency on spe
cific goals, on cost-sharing arrangements, 
and on plans for the country to take over 
the program at some time in the future. 

An increasing proportion of the work 
should be carried out largely through pri
vate channels--universities, scientific orga
nizations, business firms, voluntary agen
cies, and special-purpose organizations in 
people-to-people and institution-to-institu
tion programs. The program should rely 
heavily on scientific and professional experts 
from private institutions for specific assign
ments, rather than on permanent employees. 
This would permit the United States to draw 
on a broad range of talent around the 
country. 

The Task Force believes that the United 
States should change the current practice 
of terminating technical assistance programs 
whenever concessional development loans 
end. Terminating both programs at the same 
time fails to take account of a possible con
tinuing need for professional collaboration 
and training and of the mutual benefits of 
continuing such cooperation. Financing ar
rangements for technical assistance pro
grams can always be adjusted to a nation's 
ability to pay. 

The United States should continue to use 
funds for self-help community projects. 
These funds, in modest amounts, are avail
able in a large number of countries on the 
approval of the U.S. Ambassador. They pro
vide a useful element of flexibility in U.S. 
assistance programs. 

Organization and Financing. The Task 
Force recommends creation of a U.S. Inter
national Development Institute to carry out 
the program described above. It should be 
an independent government agency with a 
full-time Director, who would act as Chair
man of a Board of Trustees composed of 
public officials and private members. The 
Secretary of State should be an ex officio 
member of the Board. The Board could use 
specialized advisory groups to review par
ticular projects, following the practice of the 
National Science Foundation in making re
search grants. 

The Institute, in consultation with the 
Department of State, should be responsible 
for providing guidance to U.S. representa
tives on the Governing Board of the U.N. 
Development Program. 

The Task Force recommends authori.zation 
of $1 billion for the Institue. In 1969, U.S. 
technical assistance programs, including con
tributions to international technical assist
ance programs, amounted to about $400 
million. 

As in the case of the Bank, these funds 
should be available over the life of the 
Institute, so that it can enter into long-term 
programs and avoid the pressure to spend 
funds under fiscal-year limitations. The In
stitute should have greater freedom in the 
use of funds than is now accorded to A.I.D. 
so that it can support innovative programs 
as the opportunity arises. It would go back 
to the Congress for additional funds when 
they are needed. At that time, the Congress 
could judge whether the flexibility in these 
arrangements was justified and should be 
continued. 

The above guidelines would mean greater 
expenditures than under the present pro
gram for research, population programs, 
training, and support of local institutions 
and the U.N. Development Program, and con
siderably lower expenditures for American 
technicians and overhead services. 

The Congress recently authorized an Inter
American Institute for Social Development 
to carry out various kinds of popular par
ticipation programs in Latin America. The 
Task Force suggests that these proposed 

functions be performed by the U.S. Inter
national Development Institute on a world
wide basis with a separate division for Latin 
America. 

F. Agricultural commodity development 
assistance 

Agricultural credit sales, Food-for-Work 
grants, and commodities provided for hu
manitarian purposes, all under the Public 
Law 480 program, are a significant part of U.S. 
foreign assistance. They also are an im
portant element in our domestic agricultural 
policies. The oost to the U.S. taxpayer of this 
assistance is far less than its value to the 
recipient. More than half the budgetary cost 
would be required in any event to support 
farm incomes in the United States. 

There is likely to be a continuing need for 
PL 480 development assistance for some time 
to come. This program now amounts to ap
proximately $1 billion a year. There are no 
reliable forecasts of future needs; but the 
outlook is for a continued increase in agri
cultural production in the developing coun
tries, combined with an increase in require
ments arising out of population and income 
growth. The PL 480 program accounts for 
?nly a small fraction of total consumption 
1n these countries. While needs vary from 
year to year, depending on production poli
cies and on temporary factors, such as the 
weather, it is assumed that the program will 
continue at a level of about $1 billion a year 
on an average. 

The Department of Agriculture now ad
minist ers the sales programs under the for
eign policy guidance of the Department of 
State and should continue to do so. First 
priority should be given to encouraging agri
�c�~�l�t�u�r�a�l� production in the developing coun
tnes and to self-help policies. In administer
ing the sales program, the United States 
should recognize the need for developing 
countries to export agricultural commodi
ties that they can produce efficiently. Com
petition from this quarter may hurt this 
country in the short run, but over time, in
come growth in the developing countries will 
make them better markets for those agri
cultural products that the United States can 
produce most efficiently. 

Changes in Public Law 480 have provided 
for shifting the terms of assistance from local 
currency sales to dollar repayable loans. The 
terms for agricultural commodity loans 
should be consistent with those for develop
ment loans in each country. Both should 
take into account the debt-service burdens 
of developing nations. 

The Food-for-Work program, in the form 
of grant commodity assistance, is now ad
ministered by A.I.D ., partly in conjunction 
with the voluntary agencies. It is used in 
part to promote community development. 
The Task Force believes that this program 
should be administered by the proposed In
stitute and effectively coordinated with 
other social development programs. 

Part of the local currency proceeds of credit 
sales agreements is available to borrowing 
nations for development purposes. Their use 
is subject to agreements reached with the 
U.S. government. These funds should be made 
available, as appropriate, to supplement the 
programs of the U.S. Development Bank and 
the Institute. 

G. The quality of assistance 
Over the past decade, most industrial coun

tries have placed limitations on the use of 
their development assistance and have set 
terms for such assistance that have greatly 
reduced its value to developing countries. 
The most damaging of these practices are: 
the tying of development loans to procure-
ment in the lending country, the promotion 
of exports by industrial countries on terms 
that lead to serious debt-servicing problems 
for developing countries, and the imposition 
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of a wide range of cumbersome and costly 
administrative restrictions on lending. 

If the United States were to act alone in 
changing many of these practices, it would 
yield trade and financial advantages to the 
other industrial countries, thus discouraging 
domestic political support for development 
assistance. Other industrial countries a.re in 
the same position. However, if all the lend
ing countries acted together, they would min
imize the cost to each of restoring more effi
cient procedures. 

Untying Development Lending. Total bilat
eral development lending that is effectively 
tied to procurement in the lending countries 
is estimated at $2 billion-half from the 
United States and half from all the other 
industrial countries combined. This amount 
does not include agricultural commodity de
velopment assistance, or official export credits 
(which are necessarily tied), or technical as
sistance, supporting assistance, or budget 
subsidies. The restrictions in development 
lending are estimated to reduce the value to 
developing countries of these loans by about 
15 percent-<>r $300 m111ion a year. 

The Task Force recommends that the 
United States propose that all industrial 
countries agree to untie their bilateral de
velopment lending-permitting the develop
ing countries to use these loans for procure
ment from the cheapest source on a com
petitive-bid basis. 

The balance-of-payments cost to the 
United States of this proposal is estimated 
to be relatively small. In any event, the full 
effect would not be felt until some years from 
now. It would be even smaller if the United 
States improved its competitive position in 
world trade. The creation of new interna
tional reserves, which improves worldwide 
liquidity and was designed to help countries 
remove restrictions on trade and payments, 
provides further support for actions to untie 
development lending on a multilateral basis. 

Untying development lending would help 
to create a better international climate for 
development. It could stimulate investment, 
production, and trade in all developing coun
tries. 

The Task Force recommends two actions 
that the United States could take alone: 

Permit goods and services financed under 
U.S. development loans to be purchased in 
all developing countries as well as in the 
United States. Latin American countries 
have recently been authorized to compete 
in the sale of goods and services under all 
U.S. development loans made in Latin 
America. 

Remove the procurement restriction in the 
U.S. investment guarantee program. This 
restriction unfairly impinges on the :flexi
bility of U.S. investors, discouraging such 
investment without providing significant 
balance-of-payments benefits to the United 
States. 

Better Debt Rescheduling Arrangements. 
The current public and publicly guaranteed 
debt of developing countries is close to $50 
billion-five times the level of a decade ago. 
The cost of servicing this debt has been in
creasing at the rate of 17 percent a year, or 
three times the rate at which the export 
earning of these countries have risen. It is 
clear that these trends cannot continue. 

The procedure up to now has been to re
schedule the debt of countries about to de
fault, usually as a result of extensive reli
ance on commercial credits or of financial 
mismanagement. The relief is short-term in 
nature and inadequate for dealing with the 
problem. 

The debt situation for a number of de
veloping countries, however, is long-term in 
nature a.nd partly a consequence of loan 
terms the countries cannot handle. Keeping 
these countries on a short leash by emergency 
debt rescheduling operations does not show 
the necessary foresight. Countries with seri
ous debt problems, in trying to avoid default, 

are likely to impose more internal and ex
change restrictions and thereby intensify 
their future difficulties. 

The Task Force recommends that the 
United States propose Joint action-by the 
lending countries, the international lending 
institutions. and the developing �c�o�u�n�t�r�i�e�~� 

concerned-to devise a comprehensive strat
egy for dealing with this problem. This 
strategy should be put into effect to prevent 
an emergency-not to deal with one after 
it has arisen. 

Over the decade ahead, Joint action prob
ably will be required to deal with the debt 
problems of perhaps five to ten countries. 
These countries now account for at least one
third of the outstanding debt. Such action 
should be initiated soon on a case-by-case 
basis. It should consist of an interrelated 
package that includes the following ele
ments: 

The World Bank and the IMF should con
vene a meeting of representatives of the 
countries involved, these institutions should 
prepare debt-rescheduling proposals on the 
basis of the debtor country's long-term out
look-both for debt service and for export 
earnings. 

E:1.ch debtor country seeking debt renego
tiation should demonstrate by its plans and 
policies, that it is pursuing a coherent de
velopment program and appropriate fiscal 
and financial policies. 

Bilateral government and government
guaranteed credits should be rescheduled 
over a long term. The international lending 
institutions, however, should not be required 
to reschedule their outstanding leans. Re
scheduling their loans would endanger the 
ability of international institutions to con
tinue borrowing in capital markets. 

The IMF should be ready to provide stand
by credits as a part of this package. This 
would be useful for setting financial stand
ards and for providing a transitional supple
ment to the countries' international reserves. 

Governments should agree on a ce111ng for 
guaranteed commercial credits to a partici
pating debtor country in any one year. Mini
mum maturities for these supplier credits 
should also be set by multilateral agreement. 

If agreement is reached on the above 
points, all bilateral lenders should agree to 
provide the most concessional terms on new 
lending to the participating debtor country. 
These countries should also be given priority 
in receiving IDA loans. 

In addition to rescheduling the debts of 
countries that already have reached or ex
ceeded the limits of serviceable indebtedness, 
the creditor countries should design their 
assistance policies to keep other developing 
countries from facing debt difficulties. The 
best way to do this is for all developed coun
tries to improve the terms of their develop
ment assistance. 
-Administrative Flexibility. A large number 

of statutory and procedural requirements 
now make the administration of U.S. foreign 
assistance excessively cumbersome. An esti
mate prepared for the Task Force indicates 
that the equivalent of seven hundred full
time officials now is required to see that these 
regulations are followed. 

Some of these restrictions reflect an at
tempt to use development assistance for for
eign policy purposes that it never was de
signed to achieve. Others lead to an excessive 
multiplication of regulations. Often the com
plications arising out of these restrictions 
outweigh any intended benefits. However, 
some are designed to ensure good accounting 
practices. 

A new approach to foreign assistance will 
provide an opportunity to make a fresh start. 
�P�~�o�c�e�d�u�r�a�l� requirements and political limi
tations that are necessary for etfective pro
grams should be recast in forms that are 
manageable. Those that unnecessarily en
cumber the program and reduce its flexibility 
should not be carried forward. 

In sum, the Task Force believes that legis-

lation incorporating the proposals in this re
port should be based on the principle that 
administrators are accountable for achieving 
objectives. Restrictions on operations should 
be held to a minimum. 
H. Coordination issues: A U.S. International 

Development Council 
Presidential interests in international de

velopment are not adequately served by ex
isting decision-making machinery. Interna
tional development does not receive enough 
emphasis in the determination of U.S. trade, 
investment, financial, agricultural, and ex
port-promotion policies. A number of depart
ments and agencies have competing interests 
and responsibilities in this general area, with 
the result that too many issues go to the 
President for resolution. Furthermore, op
portunities to take initiatives in policies to
ward developing countries are sometimes 
lost. 

The Task Force recommends creation of a 
U.S. International Development Council to 
coordinate U.S. international development 
activities and relate them to U.S. foreign pol
icy. The Chairman should be a full-time 
official appointed by the President. He 
should be located in the White House and be 
served by a small high-level staff. 

The Council should consist of the Sec
retaries of State, Treasury, and Agriculture, 
the President's Special Trade Representative, 
the President of the Export-Import Bank, 
the Director of the Peace Corps, the Presi
dent of the U.S. International Development 
Bank, The Director of the U.S. International 
Development Institute, and the President of 
the Overseas Private Investment Corporation. 

As a means of keeping the Congress and 
the American public fully informed, the 
Council should prepare for the President an 
annual report on international development 
activities, which he would submit to the 
Congress. Establishment of a Joint commit
tee of the Congress to review the President's 
report would contribute to a better under
standing of international development goals, 
policies, and results. 

Responsibilities in Washington. The mis
sion of the Council would be to assure con
sistency among U.S. development programs, 
the positions taken in international agen
cies and forums, and the actions taken on 
trade and financial issues, relatting to de
veloping countries. 

The President would look to the Chairman 
and the Council to: 

Formulate basic internationaJ development 
strategy; 

Relate assistance programs to this strategy; 
Review, on a continuing basis, bilateral 

and multilateral assistance policies and pro
grams; 

Focus high-level attention on the con
sequences for international development of 
U.S. policy decisions in agriculture, trade, 
investment, and international finance; 

Deal with coordination problems among 
U.S. government agencies; and 

Assure a consistent presentation of Ad
ministration views on interne.tional develop
ment to Congress and to international 
forums. 

The Chairman of the Council would look 
to the Secretary of State for overall foreign 
policy guidance. The Secretary would con
tinue to be responsible for assuring that 
U.S. programs in specific countries are con
sistent with U.S. foreign policy, and for con
ducting negatiations. 

The Secretary of the Treasury would con
tinue to have primary responsibility for 
dealing with international financial institu
tions. However, the Treasury Department, 
together with other agencies with respon
sibilities toward international organizations, 
would be guided on development aspects of 
policy by the U.S. International Development 
Council. 

Responsibilities in the Field. The Ambas
sador would continue to have responsibility 
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for all U.S. activities in the country to which 
he is accredited. 

The recommended program for reorganiz
ing foreign assistance ca.lls for much smaller 
field representation than now exists. The 
U.S. International Development Bank and the 
U.S. International Development Institute will 
need regional representatives and in some 
cases country representatives, but the prin
cipal operating decisions will be made in 
Washington. In countries where the United 
States has large bilateral programs or spe
cial development interests, foreign service of
ficers trained in development problems 
should be assigned to the U.S. Embassy. Fur
thermore, the State Department should look 
to leading outside experts in the develop
ment field to undertake such assignments. 
These specialists could make a substantial 
contribution to development planning and 
be responsible for discussing development 
problems, development projects, and devel
opment assistance with host governments. 
VI. BUDGETARY IMPLICATIONS AND THE LEVEL OF 

U.S. FOREIGN ASSISTANCE 

The appropriate level of U.S. foreign as
sistance must be examined in the context 
of national priorities and the means avail
able to meet them. What the United States 
can a.fford now-given urgent domestic re
quirements, the oost of fighting the war, 
other high national security costs, the bal
ance-of-payments position, and an overriding 
need to contain inflationary pressures-will 
differ from what would be appropriate un
der a more favorable environment. 

Moreover, this is only one side of the coin. 
The other side is a convincing determination 
that these resources can, and will, be used 
effectively. 

Foreign assistance, like domestic programs, 
cannot be changed drastically from year to 
year without either a sacrifice of the g10a.Is 
the United States seeks or damage to the 
means for achieving them. Foreign assist
ance involves continuing programs, the ac
tions of many other nations, and a func
tioning international framework-for all of 
which the position of the United States is 
of the greatest importance. This highlights 
the need for timely approval of the 1971 for
eign assistance budget. Disruption of the 
U.S. program could undermine the entire 
system of international cooperation in this 
field. 

The downward trend in U.S. development 
assistance appropriations should be reversed. 
Additional U.S. resources could be used ef
fectively now for international development. 
To underwrite a new approach to foreign 
assistance, additional financing for interna
tional lending institutions and assured capi
talization for U.S. bilateral lending and tech
nical assistance are needed. 

To sum up the budgetary implications, we 
have recommended: 

An increase of $500 million in annual U.S. 
contributions to international financial in
stitutions by 1972. Thereafter U.S. develop
ment assistance for international financial 
institutions should be increased as rapidly 
as is consistent with its effective use and 
with the willingness of other industrial coun
tries to increase their contributions to such 
institutions; 

An increase in U.S. subscriptions to the 
callable capital of these institutions, as 
needed; 

Multi-year capitalization of $2 billion for a 
new U.S. International Development Bank 
through appropriations, and authority to 
borrow $2 billion from the public to be used 
as and when needed. In addition, the Bank 
would make use of payments of interest and 
principal on outstanding loans. These pay-
ments are about $200 million a year now and 
will be about $300 million by 1975; 

Multi-year authorization of $1 billion for 
a new U.S. International Development In
stitute. 

The amount of development assistance the 
United States would provide in any one year 
would depend on a continuing assessment 
of needs and performance in individual de
veloping countries. 

The Task Force has deliberately decided 
against recommending any specific annual 
level of foreign assistance. Assurance on how 
funds will be used and the establishment of 
organizations that can effectively further na
tional interests should come first. We do be
lieve, however, that the currently low level 
of economic development assistance must be 
raised substantially. 

The Task Force �~�h�a�r�e�s� the belief of the 
Pearson Commission that acceleration of in
ternational development is important to the 
well-being of the world and that over time a 
large increase in development assistance is 
necessary. 

The Task Force has reservations, however, 
about the usefulness of any formula to de
termine how much assistance the industrial 
countries should provide. This approach puts 
the emphasis on the wrong side of the part
nership. Instead, the starting point and the 
test should be the determination of develop
ing countries to mobilize their own resources 
aDd to adopt policies that will ensure the 
effective use of funds. On evidence of good 
performance and of demonstrated need by 
the developing countries, the industrial 
countries should be prepared to make avail
able the necessary amount of development 
assistance. In the end, this may mean greater 
or less assistance than would be called for by 
any predetermined formula. 

These considerations aside, a uniform de
velopment assistance yardstick for all in
dustrial countries would make no allowance 
for the international responsibilities the 
United States carries. The United States now 
devotes 7 percent of its GNP for defense ex
penditures. In part, these security responsi
bilities make it possible for our allies to spend 
less themselves on military security. As a 
group, their defense expenditures as a per
centage of GNP are perhaps half those of the 
United States. 

Other factors in burden sharing are worth 
noting. Despite a ten-year attempt in inter
national forums to arrive at a uniform defi
nition of development assistance, problems 
still exist. Each of the industrial countries in 
following its national interest emphasizes 
various kinds of resource flows. Development 
lending, however, should be the decisive ele
ment for all countries in burden sharing
not such special factors as loans to promote 
exports or political budget support of one 
kind or another. 

Trade policy should also be taken into 
account-specifically, the value of preferen
tial arrangements and measures taken to 
open markets to imports of manufactured 
and agricultural commodities from develop
ing count ries. Although they are difficult to 
measure, trade benefits have a multiplier 
effect on development. 

In sum, the Task Force believes that the 
United States should keep to a steady course, 
prepared to help finance development in 
those countries demonstrating the will to 
advance. As the world's largest industrial 
power, the United States should participate 
fully with all other industrial countries in 
such an effort. 

This country now spends $6.5 billion on 
foreign assistance, 40 percent of which is 
relatP'l directly to the war in Vietnam. As 
the United States moves from war to peace, 
a change in the mix of these programs from 
military assistance to international develop
ment assistance could give us more leeway 
to support to the full the resolve and the 
purpose that developing countries demon
strate. 

With .this approach, Mr. Pl'esldent. the 
Task Force believes that this country can 
take up the challenge of international de
velopment in a way that adds a new dimen-

sion to U.S. foreign policy and creates a 
broad and hopeful vision of the world and its 
future. Americans, young and old, can then 
take renewed pride in playing a constructive 
world role and in meeting the obligations ·of 
global citizenship. 

The United States, in the future, can act 
more in partnership w.ith others-the devel
oping nations and the industrial nations. 
All are increasingly capable of assuming re
sponsibilities and of providing resources. All 
have growing stakes in the results. As you 
said, "forging a new structure of world sta
bility in whic:t.. the burden as well as the 
benefits are fairly shared" is a primary aim 
of U.S. policy. 

The members of your Task Force have 
found this assignment to be interesting and 
important. We hope this report will be use
ful to you and to the nation. 

Respectfully submitted. 

STATEMENT BY THE PRESIDENT 

I have just received the report of my Task 
Force on International Development, chaired 
by Rudolph Peterson. 

The Task Force has recommended sweeping 
changes in the foreign assistance programs 
of the United States: clarification of their 
fundamental objectives, changes in the over
all role of the United States in the interna
tional development process, changes in the 
organization of the U.S. Government to carry 
out its responsibilities in contributing to 
that process. 

A new approach to foreign assistance, based 
on the proposals of the Task Force, will be 
one of our major foreign policy initiatives in 
the coming years. I will propose this new 
approach in responding to the requirement 
of the Foreign Assistance Act of 1967 that I 
reappraise our present assistance effort and 
recommend changes for the future. Taking 
into account the discussion which will fol
low my proposals, including close consulta
tion with the Congress, I will submit legisla
tlon in January 1971 to carry out the new 
U.S. approach. 

To contribute to the discussion of this 
important subject, I am making the Peterson 
Report public immediately. I believe its ideas 
are fresh and exciting. They can provide new 
life and a new foundation for the U.S. role 
in this vitally important area of our rela
tions with the developing countries. 

The Task Force intensively examined our 
assistance programs of the past and present. 
Looking to the future, it concluded that 
"The United States has a profound national 
interest in cooperating with developing coun
tries in their efforts to improve conditions 
of life in their societies." I agree. It is to 
enable the United States to best pursue 
that profound national interest that I will 
propose a new U.S. approach to foreign as
sistance for the 1970s. 

ENHANCING THE RIGHT OF ALL 
AMERICANS TO CHOOSE THEIR 
PRESIDENT 

Mr. GOLDWATER. Mr. President, the 
substitute amendment that is pending 
before us has been modified to include 
the amendment on presidential voting 
that I have offered for myself and 29 
other Senators. This was a very gracious 
move on the part of the 10 Senators 
who have sponsored the substitute meas
ure. It was a particularly happy moment 
for me because it signifies that there is 
a broad range of support for my amend
ment among Senators of all persuasions. 

Frankly, this is the way I had hoped 
it would be. When I first presented my 
suggestions, I thought they should cut 
across party lines and political labels. 



6990 CONGRESSIONAL RECORD -SENATE Ma1f·ch 11, 1970 
Everyone, it seemed to me, would be in 
favor of letting people vote. 

And this-in a nutshell-is exactly 
what my amendment is designed to do. 
With one fell swoop it will clear away a 
barrier of outmoded legal technicalities 

- that now deprive nearly 10 million Amer
ican citizens of the basic right to vote 
for the leaders who will guide their 
country. 

PURPOSES 

Mr. President, I would like to explain 
today, in a layman's terms, just what the 
purposes of our amendment are and how 
our proposal differs from the House
passed language. 

In short, my amendment will secure 
the right to vote for President and Vice 
President for every citizen of the United 
States without regard to lengthy resi
dence requirements or where he may be 
in the world on election day. 

In order to do this, my amendment 
will provide for the following reforms 
to be made in the Nation's election ma
chinery. 

First, it will completely abolish the du
rational residence requirement as a pre
condition to voting for President and 
Vice President. The provision will benefit 
both new residents and longtime resi
dents of a State. 

Second, it will permit new residents of 
a State who move after the voting rolls 
are closed to vote for such officers by 
absentee ballot or in person in their 
former State. 

Third, it spells out the right of all citi
zens, both new residents and longtime 
residents of a State, to register absentee 
and to vote by absentee ballot for Presi
dent and Vice President. One important 
facet of this provision is the fact that 
once the voting age is reduced to 18, the 
benefits of my amendment will be im
mediately available to all our young 
Americans who are attending college 
away from their homes. 

Fourth, it will allow longtime residents 
of a State to register as voters for presi
dential elections at least up to 30 days 
before the election, whether or not they 
have moved their homes. 

Fifth, it will expressly preserve the 
power of the States to adopt voting prac
tices which are even more generous than 
those provided by the new law. 

Sixth, it will authorize the Attorney 
General to institute court actions to in
sure compliance with the law. 

Seventh, it will specifically prohibit 
double voting and false registration. 

Eighth, it clearly sets out a congres
sional finding of the powers that Con
gress is exercising under the Constitu
tion. 

Ninth, it plainly is applicable to voting 
for the o:ffices of President and Vice Pres
ident alone. 

HOUSE VERSION 

Out of the nine features which I have 
listed, only the second one and half of 
the first one were contained in the 
House-passed bill. 

The earlier version, as it was explained 
by its sponsors, would solely have bene
fited new residents of a State who moved 
across State lines. 

Put in more tangible terms, the House 
provision would have helped approxi
mately 5.5 million citizens gain the right 

to ballot for their President. My amend
ment will almost double that number of 
citizens. 

Mr. President, I do not in any way 
mean to cast criticism on the approach 
used in the House version. It would be a 
major step forward in extending the 
right to vote. However, the suggestions 
which I had proposed in Senate Joint 
Resolution 59-which was introduced 
months before the House bill-would 
build upon the features set out in the 
House measure so that the broadest pos
sible meaning could be given to the right 
to vote in presidential elections. 

My present amendment, which is a re
finement of our first proposal, goes even 
further in nailing down the objectives 
which I and 32 other Senators had in 
mind when we offered Senate Joint 
Resolution 59. 

Mr. President, this is an appropriate 
place to express my deep apprecia;tion to 
the many Senators who have joined with 
me in this effort, first in connection with 
the joint resolution and now in regard to 
the �~ �a�m�e�n�d�m�e�n�t�.� Without their assist
ance and endorsement, the idea would 
not have gotten as far as it has. 

So, I want to say, in truth, that what
ever credit is due for the contribution 
which the proposal might eventually 
make, should be shared by all of my col
leagues who have kindly supported the 
election reforms I have suggested. 

It is easy to explain my own great in
terest in improving the machinery by 
which the Chief Executive is selected. 
Having been my party's nominee for 
President in 1964, I perhaps halVe had 
more reason than most persons to ex
amine the workings of that machinery. 

REFORMS NEEDED 

Mr. President, the more I have studied 
our national election system the more I 
have been convinced that it is in need of 
a major overhauling. To put it bluntly, 
the election system of the world's great
est republic and democracy is not geared 
to insuring that the maximum number 
of citizens will be eligible to vote. In 
many ways it e:ven discourages or makes 
it impossible for citizens to register or 
to obtain ballots or to cast those ballots. 

It is my belief that these restrictions 
are particularly arbitrary and injurious 
when they result in the denial of the 
fundamental right of an American citi
zen to choose the officers who will run 
the National Government. 

Mr. President, I have outlined what 
the problems are when I described the 
primary features of my amendment. At 
this time I would like to develop the story 
at greater length so that there may be 
a solid legislative history of the problems 
which our amendment is designed to 
overcome. 

STATE RESIDENCE REQUIREMENTS 

The worst offender is the burden on 
voting imposed by lengthy residency re
quirements. Sixteen of our States re
quire a full year's residence within their 
boundaries before they will allow a citi
zen to vote for President and Vice Presi
dent. One of these States actually re
quires residence for as long as 2 years 
before a citizen can vote. Standing alone, 
the laws of these few States disqualify 
more than 620,000 Americans of voting 

age who move from State to State in an 
election year. 

In addition, three States, to which 
over 150,000 adult citizens move each 
year, impose a 6-month waiting period 
as a precondition to voting for Presi
dent. 

Thirty-two other States require wait
ing periods for new residents ranging 
from 3 months down to zero. Even these 
shortened periods result in the disquali
fication of nearly half a million other
wise eligible voters. 

Mr. President, the combined effect of 
the various State residence laws is the 
denial of the right to vote for President 
in the case of over 1,120,000 Americans. 
This total can be readily established on 
the basis of a table which I shall insert 
later in the RECORD. 

LOCAL REQUmEMENTS 

But this is only part of the story. 
Added to this obstruction to the free 
exercise of a citizen's franchise were nu
merous local rules that imposed a sepa
rate waiting period on persons who moved 
about inside a State. These laws affect 
both longtime residents of a State and 
newly arrived residents who may move 
after entering the State. 

For example, if a citizen living in any 
one of 10 States changed his address to 
a different county or city in that same 
State as much as 6 months before the 
1968 election, he would have lost his right 
to vote in that election. One might think 
that the cumulative effect of these strict
ly local rules would be small, but to the 
contrary they actually cause the dis
franchisement of at least an additional 
855,000 citizens. 

CITIZENS DISQUALIFIED BY WAITING PERIODS 

Mr. President, I have prepared a table 
which details the numbers of citizens who 
are disqualified from balloting in presi
dential elections and I request that it 
be inserted at the end of my remarks. It 
shows, State by State, a listing of the 
current residence periods applied by the 
several counties, cities, towns, precincts, 
and wards within each State, and iden
tifies the number of citizens of voting age 
who moved to each State and within each 
State during the last election year. 

Mr. President, it .is clear from reading 
the table that no less than 2 million 
Americans are being denied a voice in 
the selection of their President solely 
because they have changed their resi
dence. But let me emphasize that this 
figure is the bare bones minimum which 
can be proven. 

Actually, the Gallup poll's in-depth 
analysis of the 1968 election claims that 
the true number of citizens who were 
disfranchised by restr.ictive residence 
laws exceeded 5 million persons. What 
is more, one estimate made by the Cen
sus Bureau indicates that 5.5 million 
Americans were caught by these restric
tions. 

Since there were more than 21 million 
citizens of voting age who in fact made 
a change of households during the year 
preceding the 1968 election, it is my 
feeling that 5 million is much closer to 
the truth. 

ABSENTEE VOTING 

But these are not all of the unfortunate 
citizens who find themselves without the 
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vote because of out-of-date legal tech
nicalities. Approximately 3 to 5 million 
more fully qualified American citizens 
were denied the right to vote for Presi
dent because they were a way from home 
on elooti.on day and were not allowed to 
obtain absentee ballots. 

This gap in the law is often overlooked 
because most States do permit some form 
of absentee voting. But the catch is that 
some of these same States impose un
realistic cutoff dates on the time when 
persons can apply for absentee ballots. 
This results in the disqualification of 
great numbers of citizens who do not 
know early enough that they will be 
away at the time of voting. Another bur
densome feature about these laws is the 
fact that in 10 States a person's ab
sentee ballot will not be counted unless 
it is retumed to the voting officials be
fore election day. 

But this is not all. For in three out of 
every five States civilians cannot register 
absentee. Only 20 States now allow ci
vilians generally to register to vote if 
they are a way from home. 

This means that millions of Americans 
are denied a voice in choosing their Pres
ident and Vice President merely because 
they are exercising their constitutional 
right to travel in interstate commerce. 

This category of citizens not only in
cludes those Americans who travel with
in the United States for various reasons 
at election time, but it also encompasses 
a great many Americans who are tern
porarily outside the United States. 

They may be serving overseas as 
Foreign Service officers or other govern
mental civil servants. They might be stu
dents who are attending foreign colleges. 
They include Americans who are working 
for U.S. businesses that have branches 
abroad. Or they may be plain tourists 
who are visiting friends or seeing new 
places overseas. 

In any event, they are all fully quali
fied American citizens who find them
selves without the right to vote solely be
cause of outmoded legal technicalities. 

UNFAIR LEGAL TECHNICALITIES 

Mr. President, I want to state as firmly 
as I can that this hodgepodge of restric
tive devices is unfair, outmoded, and un
necessary when applied to presidential 
elections. 

In my opinion, every qualified citizen 
of the several States should be entitled 
to participate in the choice of his Presi
dent. A citizen should be able to exer
cise this right regardless of where he is 
in the world on election day and regard
less of how long he has been a resident of 
any particular State. 

As Chief Justice Taney put it over a 
century ago: 

We are one people, with one common 
country Passenger Cases, 7 Howard 293; 492 
(1849). 

Being members of the same political 
community, it is my view that all citizens 
possess the same inherent right to have 
a voice in the selection of the leaders who 
will guide their Government. 

Mr. President, I wish to emphasize that 
my comments are not aimed at the elec
tion of State and municipal officers. My 
amendment is specifically worded so as 

to apply only to the choosing of the 
President. Here there is no need to insure 
that new residents have had time to learn 
about local issues. Here the issues are 
national and cut across all areas andre
gions of our country. 

It is true that all States limit the right 
to cast presidential ballots to bona fide 
residents or recent former residents. It 
is also true that most States require vot
ers to register to vote within a few days 
before an election. 

When these requirements are applied 
in a reasonable way, they can serve a 
valid purpose by protecting against 
fraudulent voting and allowing the elec
tion officials to carry out the paperwork 
and mechanics of holding an election. 

But whatever the reasons for permit
ting a State to set a closeout date for 
registering to vote for President, there is 
no compelling reason for imposing a sep
arate and additional requirement that 
voters also must have been residents of 
the State for a particular length of time. 
If a State can satisfy its logistical needs 
by keeping its voting lists open u'p to 30 
days before an election-as 40 States 
now do-what is the justification for 
barring citizens from balloting for Pres
ident unless they have been residents of 
that State for 6 months or 1 year? 

So long as a citizen is a good-faith 
resident of a State and the State has 
adequate time to check on his qualifica
tions, the duration of his residency 
should have no bearing on his right to 
participate in the election of the Presi
dent. 

REMEDIES PROVIDED 

This is why my proposal provides for 
the complete abolishment of the dura
tiona! residence requirement as a sepa
rate qualification for voting for Presi
dent and Vice President. My amendment 
will, however, permit a State to require 
that its voters shall be bona fide resi
dents who shall register or otherwise 
qualify for voting no later than 30 days 
preceding the election. Thereby the le
gitimate interests of the States will be 
protected at the same ,time that the 
fundamental right of citizens to vote will 
be given its broadest possible meaning. 

This does not mean that most States 
will be left with rules which amount to 
the same thing as a 30-day waiting pe
�~�·�i�o�d�.� For example, 19 States now permit 
a new resident to apply for a presidential 
ballot as late as 2 weeks before the elec
tion. Fourteen States allow their new 
voters to register as late as 5 days before 
election day. 

Now, under my amendment, new citi
zens who move into one of these States 
will be allowed to vote there with merely 
2 weeks or 5 days of residence, as the 
case may be. But under the House-passed 
bill the same citizen will be denied the 
franchise in his new State unless he has 
more than 60 days' residence. So the 
terms of my proposal are really much 
more generous than a mere 30-day resi
dency law would be. 

Mr. President, the record should show 
that there is another important group 
of citizens who will benefit from the re
quirement that States shall keep their 
voting lists open until at least 30 days 
before a presidential election. 

The point must be made absolutely 
clear that my amendment is intended to 
remove all the insidious effects which 
these archaic statutory limitations may 
have on a citizen's free exercise of his 
right to choose the President. 

LONGTIME RESIDENTS 

To this end, my proposal is expressly 
designed to help not only new residents 
of a State but also citizens who have 
lived for a long time in a State. 

Mr. President, one of the most bizarre 
features now included in some State elec
tion laws is the fact that citizens who 
have just moved into a State may reg
ister to vote as late as 30 days or even 
5 days before a presidential election, but 
longtime residents of that same State 
are required to apply for registration as 
much as 9 months before the election. 

What nonsense. Nine months prior to 
the election few people may be thinking 
about that event. But by 30 days before 
the polls open, political interest will have 
reached a fever pitch. 

So, I want to make it very clear that 
my proposal is intended to mean that all 
citizens, both new residents and long
time residents, shall be permitted to reg
ister or otherwise qualify to vote for their 
President at least until 30 days before 
the election. 

Mr. President, returning to the prob
lems of the new residents for a moment, 
I want to add that my amendment will 
completely close the gap for those per
sons among this group who would still be 
unable to qualify as voters because they 
have moved into a State after the voting 
rolls have closed. To do this, the amend
ment provides that former residents of a 
State who fail for this reason to become 
electors in their new State must be al
lowed to vote for President in their for
mer State. 

My proposal draws on the excellent 
example set by the States themselves. 
Ten States-including Arizona-now 
permit former residents to vote in presi
dential elections. 

ABSENTEE VOTING 

Next, in order to provide the greatest 
possible encouragement and meaning to 
the right to vote, my amendment will 
permit all categories of citizens, both ci
vilian and military, to register absentee 
and to vote by absentee ballot. 

Specifically, the amendment provides 
that citizens may apply for absentee bal
lots for President and Vice President up 
to 7 days before the election and may re
turn their marked ballots as late as the 
close of the polls on election day. Once 
again, the features of my measure are 
drawn from the proven practice of the 
States themselves. At present 37 States 
allow certain voters to make application 
for absentee ballots up to a week before 
the election and 40 States provide that 
the marked ballots need not be returned 
until election day itself. 

ABSENTEE REGISTRATION 

My amendment will also allow citizens 
who are away from their homes to regis
ter absentee. Forty-nine States now per
mit servicemen to register absentee or 
do not even require them to register at 
all, and I believe this privilege should be 
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extended nationwide to all citizens both 
civilians and servicemen. ' 

Mr. President, allow me to describe 
the full scope of this provision. What I 
intend is that civilians should be granted 
the very same privileges of absentee reg
istration and voting that are extended to 
members of our military services. 

As I have indicated, absentee regis
tration is nothing novel in the case of 
servicemen. The general rule is as fol
lows: 

The domicile of a person is not affected 
or changed by the mere fact that he has 
entered the military or naval service of his 
country. He does not thereby lose or aban
don the domicile he had when he entered 
the service, nor does he acquire one at the 
place where he serves, irrespective of the du
ration of his actual residence at such place. 
His residence or domicile is a question of 
intent. (American Jurisprudence 2nd Elec-
tions, section 75) ' 

Accordingly, it seems entirely appro
priate to ask that the same rule shall be 
applied on behalf of civilian citizens who 
are temporarily living away from their 
regular homes, whether they a.re visiting 
relatives or friends abroad, attending 
college outside their own State work
ing for a U.S. firm overseas, or 'serving 
as Federal employees away from their 
normal homes. 

Thus, it is my purpose that the same 
standards that are applied to servicemen 
shall be applied to civilians. A person's 
"home" or "domicile" should depend 
upon his true intent to return to that 
home. 

Mr. President, I should note in connec
tion with this feature that, if Congress 
should eventually lower the voting age 
to 18, my amendment would be available 
to assist all of these young Americans 
who may be attending college away from 
home. 

SPECIAL BALLOTS 

Mr. President, I would also like to men
tion that the basic practice that a State 
will have to establish once my amend
ment takes effect is one which most 
States already have put into operation. 
To date, 31 of our States have created 
a special method for voting in presiden
tial elections in the case of new resi
dents who cannot meet the usual resi
dence requirements. These citizens are 
allowed to vote for presidential electors 
but not for other offices. ' 

This proves beyond any doubt that 
the States can set up the separate sys
tem for voting that is required under my 
amendment. 

In short, every standard set forth 
in the amendment has been modeled 
after practices that are used by the 
States themselves and are proven to be 
workable. Therefore, I can safely say 
to those of my colleagues who share 
with me a special respect and concern 
for the strength and diversity of our 
State and local governments that their 
interests were fully taken into account 
in the preparation of this measure. Mr. 
President, I ask that tables identifying 
the States whose practices I have fol
lowed be inserted at the end of my state
ment. 

OTHER FEATURES 

Mr. President, there are two remain
ing features of my amendment that 
should be discussed. One is the provi-

sion which authorizes the Attorney Gen
eral to institute court actions to enforce 
compliance with the law. There is no 
geD:eral authority that permits the 
Uruted States to seek injunctive relief 
and . I wanted to see this power spelled 
out m the bill. Otherwise the only way 
the section could be �e�~�f�o�r�c�e�d� would 
be through individual, private law suits 
This point is handled in section 203 of 
the substitute amendment. 

Finally, it is my belief that we should 
not leave any doubt as to whether there 
�~�r�e� sanctions in the case of double vot
mg and false registration. Therefore 
I have expressly provided that such �c�o�n�~� 
duct will be a Federal offense. What 
I _h_a ve done is to utilize the existing pro
VIsions of section 11 (c) of the original 
voting rights law. 

Mr. President, up to here I �~ �~�a�v�e� 
sought to identify the problem and to 
describe the ways in which I believe we 
can solve it. Now it is my purpose to 
state the grounds on which I think 
Congress can act in this field. 

CONSTITUTIONAL AMENDMENT 

In doing so, I wish to note that I have 
also considered the route of a constitu
tional amendment. Early last year I in
troduced a joint resolution, on behalf of 
myself and 32 other Senators, proposing 
an amendment to the Constitution which 
would have carried out the same pur
poses as my present measure. But even 
though our resolution was joined in by 
a third of the Senate's membership, we 
were unable to get any action on it. 

Now we are a year closer to the next 
presidential election. In view of the fact 
that the time left before that election is 
fast running out, I have decided to pur
sue the alternative path of seeking a Fed
eral statute. 

By passing a law before the end of this 
year, we can give the States a full 2-
year period during which they can bring 
�t�h�e�~�r� local laws into conformity with the 
natwnal standards. This opportunity is 
very important to many States because 
their legislative chambers meet only in 
alternate years. 

LEGAL ARGUMENTS 

Mr. President, once the policy decision 
is made to cure the problem by means of 
a statute, rather than an amendment to 
the �~�o�n�s�t�i�t�u�~�i�o�~�,� I have no difficulty in 
findmg that It Is well within the author
ity of Congress to pass such a statute. 

There are at least f•our distinct 
grounds for the exercise of congressional 
authority in this field, and I shall dis
cuss each of them in turn. First, there is 
the power of Congress to secure the rights 
guaranteed by the 14th amendment. 

FOURTEENTH AMENDMENT 

The question here is parallel to the one 
before the Supreme Oourt in the recent 
case of Katzenbach v. Morgan, 384 U.S. 
641 0966). There the Court was faced 
with deciding whether Congress could 
prohibit the enforcement of New York's 
English language literacy test as applied 
to Puerto Rican residents of that State. 
The Court was also faced with its deci
sion in Lassiter v. Northampton Election 
Board, 360 U.S. 45 <1959), in which it 
�~�a�d� rejected a challenge to the English 
literacy test of North Carolina. 

Nevertheless the Court held that Con-

gress could override the New York law. 
In writing the Court·s opinion, Justice 
�~�r�e�~�a�n� said that the true question was: 
Without regard to whether the judiciary 

would find that the equal protection 
clause itself nullifies New York's English 
literacy requirement as so applied, could 
Congress prohibit the enforcement of the 
State law by legislating under section 5 of 
the 14th amendment?"-384 U.S. 649. 

Justice Brennan proceeded by saying: 
. �~� answering this question, our task is 

�l�l�~�t�e�d� to determining whether such legis
�l�a�t�~�o�n� �i�~�,� as required by section 5, appropriate 
legislatiOn to enforce the Equal Protection 
Clause. (384 U.S. 649-650.) 

�T�h�~� basic test of what constitutes "ap
propriate legislation," according to the 
Morgan decision, is the same as the one 
formulated by Chief Justice Marshall in 
McCulloch v. Maryland, 4 Wheaton 316, 
420 <1819), when he defined the powers of 
Congress under the necessary and proper 
clause. 

In applying this test to legislation 
passed under section 5, the Court held 
�t�~�?�-�a�t� �~�h�r�e�e� questions must be asked: 
First, Is the statute designed to enforce 
the 14th amendment? second is it 
�: �· �p�~�a�i�n�l�y� �~�d�a�p�t�e�d�"� to that end? and third, 
IS It consistent with "the letter and spirit 
of the Constitution?"-384 U.S. 651. 
. In deciding the answers to these ques

tiOns, the Court said "it is enough that we 
are able to perceive a basis upon which 
the Congress might predicate a judg
ment" for acting as it did-384 U.S. 653. 

Thus the Court upheld the power of 
Congress to preclude the enforcement of 
the New York literacy requirement. And 
so, I believe it would uphold the power of 
Congress to preclude the enforcement of 
State voting requirements which fall 
short of the standards created in my 
proposal. 

It may be granted that the States have 
broad powers to determine the conditions 
under which the right of suffrage may be 
exercised. Carrington v. Rash 380 u s 
89, 91 (1965) . , .. 

It may also be noted that the Supreme 
�C�~�m�r�~� has affirmed, without opinion, a 
district �c�o�~� decision which upheld a 
1-yea:r residence requirement Maryland 
had Imposed for voting in presidential 
elections. Drueding v. Devlin 380 us 125 
0965). , .. 

But, is this not the same situation that 
the facts presented in the Morgan case? 
There, too, the issue involved the power 
of Congress to preclude the enforcement 
of a State voting requirement. There, too, 
�t�~�e� Court was faced with an earlier deci
sion that the requirement was permis
sible. 

In Morgan, one crucial factor was pres
ent that changed the whole issue before 
the Court. That same factor is present 
here. According to the rule of Morgan 
where the case involves an enactment of 
Congress designed to enforce the guar
�a�:�n�t�~�s� of the 14th amendment, the ques
tion 1s not whether the judicial branch 
itself would decide that the State law is 
prohibited by that amendment. Rather 
the question is whether or not the con
g_ressional measure is appropriate legisla
tiOn under section 5 of the 14th amend
ment. 

The thrust of the Morgan decision is 
that section 5 is a positive grant of legis-
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lative power authorizing Congress to use 
its discretion in determining what laws 
are needed to secure the guarantees of 
the 14th amendment. Under this doc
trine, I have no difficulty in believing 
that the enactment of a uniform resi
dence law is constitutional. 

APPLYING TEST 

First, there can be no doubt that the 
measure is intended to enforce the guar
antees of the 14th amendment. It is de
signed to protect the right to vote for 
citizens who travel or move their house
holds prior to a presidential election. 
The legislation clearly is meant to secure 
for this group of citizens freedom from a 
discriminatory classification in the im
position of voting qualifications that 
Congress has found to be unnecessary 
and unfair. 

Second, the proposal is "plainly adapt
ed" to furthering the purposes of the 
14th amendment. By passing this law. 
Congress will effectively enhance the 
opportunities of millions of Americans to 
vote for President. 

Third, the measure is not "prohibited 
by but is consistent with" the Consti
tution. 

ELECTORAL VOTE 

It may be argued that because the 
Constitution creates the electoral vote 
system of choosing the President, the 
Federal Government may not prevent a 
State from requiring that persons who 
vote for its electors shall be citizens of 
that State. This is true, in general, and 
my amendment will allow a State to pro
vide that its voters be bona fide residents. 

But this reasoning does not mean that 
a State can deprive citizens of their right 
to vote for electors merely because they 
are so newly arrived in the State that 
they mi.ght have a different outlook than 
longtime residents. This kind of effort at 
excluding a part of the population from 
the electorate because of the way they 
may vote is precisely the kind of thing 
the Supreme Court said was unconsti
tutional in Carrington v. Rash, 380 U.S. 
89, 94 (1965). 

STATE AUTHORITY NOT ABSOLUTE 

It might also be argued that since the 
States possess authority to impose rea
sonable voting practices, a Fedel'al stat
ute that interferes with these local regu
lations is not consistent with "the letter 
and spirit of the Constitution." However, 
I believe that the rule of United States 
v. State ot Texas, 252 Federal Supple
ment 234 <1966), settles the question. 

In this case, a three-judge district 
court, convened under section 10 of 
the Voting Rights Act of 1965, sustained 
the power of Congress to prohibit the use 
of the poll tax as a prerequisite to voting 
in State elections. 

While the court recognized that the 
poll tax system in Texas had the func
tion of serving "as a substitute for a 
registration system," it held that pay
ment of the tax as a precondition to vot
ing must fall because it restricted "one 
of the fundamental rights included 
within the concept of liberty"-252 Fed
eral Supplement 250. 

In reaching its decision, the court said 
it was following the rule announced by 
the Supreme Court: 

Where there is a significant encroachment 

upon personal liberty, the State may prevail 
only upon showing a subordinating interest 
which is compelUng. Bates v. City of Little 
Rock, 361 U.S. 516, 524 (1959). 

Also, the lower court cited the princi
ple of McLaughlin v. State of Florida, 
379 U.S. 184, 196 <1964), that such a 
State law "will be upheld only if it is nec
essary, and not merely rationally re
lated, to the accomplishment of a per
missible State policy." 

Since the judgment of the district 
court was affirmed by the Supreme 
Court, 384 U.S. 155 <1966), I believe it 
offers the controlling principle which the 
courts will apply to other cases involving 
a conflict between the assertion of an 
individual's constitutional right and a 
State law that touches on that right but 
serves a permissible State objective. 

Another recent case that follows the 
same rule is Shapiro v. Thompson, 394 
U.S. 618 <1969). This case holds particu
lar interest because it concerns the valid
ity of wai1ting periods imposed by the 
States to deny welfare assistance to new 
residents of the States. 

The Court specifically rejected the 
ar.gument that a mere showing of a ra
tional relationship between the waiting 
period and a permissible State purpose is 
enough to justify the denial of welfare 
benefits to otherwise eligible applicants. 

The Court held that "in moving from 
State to State or to the District of Col
umbia appellees were exercising a con
stitutional right, and any classification 
which serves to penalize the exercise of 
that right, unless shown to be necessary 
to promote a compelling governmental 
interest, is unconstitutional"-394 U.S. 
634. 

Since the State regulations involved 
here also touch on the fundamental right 
to vote, and other rights which I shall 
discuss in a moment, it is my belief that 
the same rule will be applied. Congress 
may clearly limit the use of such re
quirements, in order to protect these 
rights, unless the State laws are shown 
to promote a "compelling" State interest. 

Under this standard, I must conclude 
that Congress may, consistent with the 
Constitution, establish the uniform prac
tices that I have suggested. There simply 
is no compelling reason why a State 
should condition the right to vote for 
President on the duration of a citizen's 
residence or his actual presence on elec
tion day. The mere fact that 40 States 
have been able to satisfy their adminis
trative needs by providing for only a 
15- to 30-day period between the close of 
their voting rolls and election day dem
onstrates that the legitimate interests of 
the States can be met by other means 
than a separate lengthy residence re
quirement. In similar fashion, the fact 
that 37 States permit some voters to 
.apply for absentee ballots 7 days before 
an election and that 40 States allow the 
marked ballots to be returned as late as 
election day indicates that more restric
tive rules are not necessary. 

Mr. President, this completes my 
analysis of the authority conferred on 
Congress by section 5 of the 14th amend
ment. But it by no means exhausts the 
grounds upon which Congress may act. 
For the interesting thing about this field 
is that Congress is not limited to action 
under the 14th amendment. 

RIGHTS OF NATIONAL CITIZENSHIP 

This leads to my discussion of the sec
ond ground upon which Congress can 
act--its power to secure the rights in
herent in national citizenship. 

Mr. President, one of the most firmly 
embedded concepts of constitutional law 
is the premise that there are certain 
fundamental rights of citizenship which 
arise out of the very nature and existence 
of the Federal Government. Without 
these basic rights there would be no 
National Government and no meaning to 
U.S. citizenship. 

Thus, in the case of Ward v. Maryland, 
12 Wallace 418 <1870), the rights of 
national citizenship were held to embrace 
"nearly every civil right for the estab
lishment and protection of which orga
nized government is instituted." 

The Supreme Court has consistently 
interpreted these rights as belonging to 
U.S. citizenship, as distinguished from 
citizenship of a State. In Paul v. Vir
ginia, 8 Wallace 168, 180 <1868) , Jus
tice Field declared that the inherent 
rights secured to citizens of the several 
States are those which are common to 
the citizens "by virtue of their being citi
zens." 

And in the Slaughter-House Cases, 16 
Wallace 36, 79 <1872), the Court re
marked that these fundamental rights 
"are dependent upon citizenship of the 
United States, and not citizenship of a 
State." 

Perhaps the best exposition of the 
scope of national citizenship is found in 
the opinion written by Justice Frankfur
ter in United States v. Williams, 341 
U.S. 70 <1951). At pages 79 and 80, 
the learned Justice presents a history of 
the broad recognition accorded to what 
he calls the "rights which arise from the 
relationship of the individual with the 
Federal Government." 

Consequently, the existence of a sepa
rate category of implied rights that are 
based upon the nature and character of 
the National Government has been con
firmed in case after case throughout the 
history of the Nation. 

INHERENT RIGHT TO VOTE 

Furthermore, it is well settled that 
these rights include the right to vote in 
Federal elections. Ex parte Yarbrough, 
110 U.S. 651, 663 <1884), is one of many 
decisions by the Court in which the right 
to vote for Federal officers has been held 
to be a right granted or secured by the 
Constitution and not one that is depend
ent upon State law. 

The rule has been expanded re
cently in the case of Texas v. United 
States, 384 U.S. 155 <1966), in which the 
Supreme Court affirmed the holding of a 
three-judge district court that the right 
to vote in all elections, State or Federal, 
"clearly constitutes one of the most basic 
elements of our freedom-the 'core of our 
constitutional system.' " 

It is clear that Congress may act to 
protect a national right under the nec
essary and proper clause. As it was said 
by Chief Justice Waite in United States 
v. Reese, 92 U.S. 214, 217 0875) : 

Rights and immunities created by or de
pendent upon the Constitution of the United 
States can be protected by Congress. The 
form and manner of the protection may be 
such as Congress in the legitimate exercise 
of its legislative discretion shall provide. 
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The doctrine was also defined in Strau
der v. West Virginia, 100 U.S. 303, 310 
0879), where the Court held that: 

A right or an immunity, whether created 
by t he Constitution or only guaranteed by 
it , even without any express delegation of 
power, may be protected by Congress. 

RIGHT TO TRAVEL IN INTERSTATE COMMERCE 

Mr. President, the third ground upon 
which I believe Congress may act is its 
power to protect the freedom of move
ment by citizens across State lines. 

The right dates back to Crandall v. 
Nevada, 6 Wallace 35, 47 0867), where 
the Court first held that "the right of 
passing through a State by a citizen of 
the United States is one guaranteed to 
him by the Constitution." 

All decisions of the Supreme Court 
which are on point agree that the right 
exists. In delivering the opinion of the 
Court in United States v. Guest, 383 U.S. 
745, 757 0966), Justice Stewart wrote 
that the freedom to travel throughout 
the United States "occupies a position 
fundamental to the concept of our Fed
eral Union. It is a right that has been 
firmly established and repeatedly recog
nized.'' 

And in Shapiro against Thompson, 
cited above, the Court declared that it 
"long ago recognized that the nature of 
our Federal union and our constitu
tional concepts of personal liberty unite 
to require that all citizens be free to 
travel throughout the length and breadth 
of our land uninhibited by statutes, rules, 
or regulations which unreasonably bur
den or restrict this movement"-394 
u.s. 629. 

The connection between the enjoy
ment of this right and the enactment of 
a uniform law on voting in presidential 

elections is immediatel y apparent when 
one looks at the date available for the 
1968 election. According to the Census 
Bureau almost 4 million citizens of vot
ing age moved from one State to another 
in 1968. An additional 3 to 4 million citi
zens of voting age were engaged in visits 
and travel across State borders at the 
time of the 1968 election. 

R seems entirely legitima.te for Con
gress to decide upon these facts that the 
lack of uniformity among residence re
quirements and absentee balloting im
poses a substantial burden on the f ree 
movement in interstate commerce of mil
lions af Americans who will be disquali
fied from voting in presidential elections 
solely because they move or travel dur
ing a year when such elections are held. 
Congress might well conclude that by 
framing uniform voting practices, it can 
effectively protect the right of these citi
zens to travel interstate without sacri
ficing the right to vote for their Presi
dent. 
RIGHT TO EN JOY PRIVILEGES AND IMMUNITIES 

Mr. President, the fourth basis of the 
power of Congress to adopt legislation 
in this field is its authority to enforce 
the privileges and immunities guaran
teed to citizens of all the States. 

Here I refer to the basic concept under
lying the entire privileges and immuni
ties clause which, in the words of the 
Supreme Court, is "to place the citizens 
of each state upon the same footing 
with citizens of other States, so far as 
the advantages resulting from citizen
ship in those States are concerned." 
Paul v. Virginia, 8 Wallace 168, 180 
(1868) . 

The doctrine was also followed by the 
Court in Ward v. Maryland, 12 Wallace 
418, 431 <1870), where it was said that 

the supreme law of the land "requires 
equality of burden." 

Applying this principle to the facts at 
hand, I believe it is reasonable for Con
gress to determine that the hodgepodge 
of State and local requirements appli
cable to presidential elections creates 
exactly that kind of unequal treatment 
among citizens that the privileges and 
immunities clause was designed to pre
vent. I further believe that, in order to 
enable the citizens of one State to better 
have the same opportunity to choose the 
President that is enjoyed by citizens of 
moot states, Congress may properly act 
under the necessary and proper clause 
to set uniform voting standards for pres
idential elections. 

Mr. President, this completes my anal
ysis of the constitutional issues involved. 

SUMMARY 

In summary, I can only say that the 
entire thrust of my proposal is to pro
vide for the widest possible participation 
by our citizens in the election of their 
President. All our talk and labors about 
reforming the method of selecting the 
President will be for naught if the Amer
ican citizens themselves cannot partici
pate in such elections. 

For this reason, I invite all my col
leagues to join with me in this effort to 
advance the freedom of many millions 
of Americans by giving them a voice in 
the selection of the officers who will gov
ern their country. 

Mr. President, I ask unanimous con
sent that the tables which I have pre
pared be printed at this point in the 
RECORD, which is the end of my state
ment. 

There being no objection the tables 
were ordered to be printed in the RECORD, 
as follows: 

I.- TABLE OF STATE AND LOCAL RESIDENCE REQUIREMENTS APPLICABLE TO VOTING IN PRESIDENTIAL ELECTIONS JANUARY, 1970 I 

1.-RULES APPLICABLE ONLY TO NEW RESIDENTS OF A STATE 

State 
length 
in State 

length in 
county, 
ci ty or 
town 

length in 
precinct 
or ward 

Alaba ma ___ _________ 1 year ________ 6 months _____ 3 months ____ _ 
Alaska 3 _____________ 4 days •••.•.. (6) _. __ • ______ (6) __________ _ 
Arizona a ____________ 60 days ______ (6) ___________ (6) __________ _ 
Arkansas ____________ 1 year •.••••.• 6 months _____ 30 days __ ___ _ 
California a __________ 54 days ______ (5) ___________ (5) __________ _ 
Colorado a ___________ 2 months _____ 2 months ____ _ 15 days _____ _ 
ConnecticuP ____ _____ 60 days ______ (6) ___________ 60 days _____ _ 
Delaware 3 ___________ 3 months _____ (6) ___ ·------- { 5) __________ _ 
DistrictofColumbia __ 1 year_ _______ { 6) ____ ·------ 1 year_ ______ _ 
Florida a _____________ 30 days ______ {s) ___ _______ _ (5) __________ _ 
Georgia a ___ ___ _______ __ _ . do _____ __ (5) ___________ (5) __________ _ 
Hawaii 3 ____ ______ ___ 5 days __ _____ (5) ________ ___ (5) __________ _ 

�l�~�r�n�h�o�~ �:�a�=�=�=�= �= �=�=�=�=�=�=�=�=�- �~�~ �- �~�~�~�~ �~�=�=�=�=�=� �~ �: �~ �=�= �= �= �= �= �=�=�= �= �=� �~�6�!�f�a�- �i �s� _____ �~� �~�= �=� Indiana ____ _________ 6 months _____ 60 days __ ___ _ 30 days ____ _ _ 
Iowa ________ __ _____ __ ____ do _____ _______ do ______ _ (5) __ _______ _ _ 
Kansas3 _____ ________ 45 days ______ 45 days _____ _ 45 days _____ _ 
Kentucky _______ __ ___ 1 year_ _______ 6 months ___ __ 60 days _____ _ 
louisiana a ____ _____ __ 60 days ______ (5) ___________ (5) -------·---
Maine a _____ _______ ._ 30 days ____ __ (5) ___________ (5) __________ _ 
Maryland a ___________ 45 days ______ (5) ___________ 45 days _____ _ 
Massachussetts 3 _____ 31 days ______ 31 days ______ (5) __________ _ 

�~�~�~�~�i�:�~ �:�-�(�~�~�~�~�~�~�~�~�~� �- �~ �~�- �d�_�'�:�f�o�s �_�.�_�-�.� �~� �~�~�~� �~�~ �-�d�_�a�! �_�s�_�-�-�-�-�~�~�~�~� �~ �~�~�~�~�~�~�~�=� ==== 
Mississippi_ _______ __ 2 years _______ 1 year_. ______ 6 months ____ _ 

�~�~�s�~�u�:�~ �~�=�=�=�=�=�=�=�=�=�=�=� �~�~�~�:�r�~ �=�=�=�=�=�=� �~
�5

�6 �- �d�" �a�- �y�- �;�_�·�=�=�=�=�=� �~�! �t �=�=�=�=�=�=�=�=�=� 

Minimum 
Interstate number of 
migration citizens 

1968 disqualified 2 

56,400 
23,900 
85,200 
40,700 

527, 600 
74, 200 
57, 500 
16,200 
33, 100 

341,200 
88, 500 
26,700 
22,200 

167, 000 
84, 900 
40, 500 
60, 100 
54,600 
53, 400 
18, 500 
95,400 
75, 000 
93, 300 
54, 200 
35,500 
87,900 
18, 300 

56, 400 
270 

14, 200 
40,700 
87,933 
12, 367 
9, 583 
4, 050 

33, 100 
28,433 
1, 375 

366 
3, 700 

26, 833 
42, 450 
20, 250 
7, 410 

54,600 
8, 900 
1, 542 

11, 762 
6, 250 
7, 775 
4, 517 

35, 500 
14, 650 
18, 300 

1 1 n States where length of residence is not specified, the term. �" �r�e�s�i�d�e�n�~�e� �r�e�q�u�i�r�~�m�e�n�r�'� means 
cut-off time by which citizens must apply for, or execute �a�~�d�a �v�1 �t� to obtam, �~� Pres1_dent1al ballot. 

2 This co lumn is incomplete. It on ly includes new res1den!s �w�h�~� are disqualified !JY State 
residence laws. It does not include new residents who are �d�1�s�q�u�a�l�l�f�i�e�~� by �l�o�~�a�l� requ1rements 
because there are no statistics available to identify number of newly arnved residents who move 
within a State after their removal to that State. . 

a These States have enacted special residence �r�u�l�e �~� which allow new res1dents to �v�~�t�e� for 
President and Vice President, but no other offices, w1th less �t�h�~�n� regular lel)gth of res1dence. 

• The special provisions of law in New Mexico that had perm1!ted new res1dents to vote for 
Presidential electors were repealed by sec. 451, Ch. 240, New Mex1co laws 1969. 

State 
length 
in State 

length in 
county, 
city or 
town 

length in 
precinct 
or ward 

Nebraska •- -- ------ - 2 days ____ ___ (5) ___________ (5) __________ _ 
Nevada ________ __ ___ 6 months _____ 30 days ______ 10 days __ ___ _ 
New Hampshire 3 _____ 30 days ______ (5) ___________ (6) __________ _ 
New Jersey 3 ____ ___ __ 40 days ___ ___ 40 days ______ (5) __________ _ 
New Mexico t ___ ____ _ 1 year_ ___ ___ 90 days ______ 90 days ____ _ _ 
New York 3 _____ ___ __ 90 days _________ __ do _____ __ 30 days ___ __ _ 
North Carolina a ______ 60 days ____ ___ (J) ___________ ( 5) __________ _ 
North Dakota s _______ 10 days __ ____ (5) ___________ (5) __________ _ 
Ohio3 __ _____________ 40 days ______ (5) ___________ (6) __________ _ 
Oklahoma 3--·- - ----- 15 days ____ __ (5) ___________ (5) _________ ._ 

�~�~�~�~�~�~�l�i�a �- �n�f�a �-�_�· �: �=�=�=�=�=�=� �~�8�d�~�y�s �=�=�=�=�=�=� �<�~�) �_�n�_�e�_�-�-�-�-�~�=�=�=�=�=� �~�)�~ �_�e�_�-�_�~�=�=�=�=�=�=� 
Rhode Island __ ______ 1 year ________ 6 months ___ __ (5) __________ _ 
South Carolina ____________ do ____________ do _____ __ 3 months ____ _ 
South Dakota ____________ . do _______ (5) ___________ (5) __________ _ 
Tennessee ________________ do _______ 3 months _____ (5) __________ _ 
Texas a ___________ ___ 60 days _____ (6) _ (5) __________ _ 
Utah ________ __ ___ ___ 1 year__ ___ ___ 4 months ____ _ 60 days __ ___ _ 
Vermont_ ______ ___ ______ . do ___ __ __ (6) ___________ ( 5) __ ---- - --- -
Virginia ___ __ ________ __ ___ do __ _____ 6 months _____ 30 days __ __ _ _ 
Washington a ____ ___ __ 60 days __ ____ (5) ___________ (5) __________ _ 
West Virginia ____ ____ 1 year_ __ __ __ 60 days __ ___ _ (5) ________ __ _ 
Wisconsin a __________ 1 day _____ ___ (S) ___________ ( S) __________ _ 
Wyoming ____ ____ __ __ 1 year_ __ __ _ 60 days __ ____ (5) ---- - - -- ---

Minimum 
Interstate number of 
migration citizens 

1968 disqualified 2 

30,000 164 
22, 400 11, 200 
17,900 1, 492 

142, 900 15,660 
48, 100 48, 100 

173, 200 43, 300 
70, 800 11,800 
11, 400 312 

155,600 17,051 
58, 400 2, 400 
52,800 ------ - -----

109, 800 27,450 
18, 200 18,200 
42, 400 42, 400 
14,000 14,000 
65, 900 65, 900 

179, 500 29, 917 
23, 000 23, 000 
8, 800 8, 800 

121,400 121,400 
87, 600 14, 600 
25, 000 25, 000 
54, 900 150 
15, 200 15, 200 

----------------
Tota'---- --- ------------------ - ---- -- - - ----- --- ---- - - -- - - 3, 881, 300 1, 116, 712 

5 Not applicable. 

Source : Original State election laws as compiled by American law Division, library of Congress, 
Jan. 21, 1970, in case of special provisions of_ law. relating to new �r�e�~�i�d�e�n�t�s�.� (>at'! relative to regular 
reiidency laws of States obtained from Leg1slat1ve Reference Serv1ce publlcat1on 69- 228A, dated 
Sept. 25, 1969. 1 nterstate migration figures obtained from Bureau of Census 1968 annual nationa I 
survey. 
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2. RULES APPLICABLE TO .BOTH NEW AND LONG-TIME RESIDENTS WHO MOVE WITHIN SAME STATE 

State 

Length in 
county, city, 
or town 

Length in 
precinct or 
ward 

Citizens 
disqualified 

Intercounty lntracounty by local 
migration migration rules State 

Length in 
county, city, 
or town 

Length in 
precinct or 
ward 

Citizens 
disqualified 

Intercounty lntracounty by local 
migration migration rules 

Alabama __ __ __________ 6 months _____ (1)_ ______ ___ _ 53, 900 
Alaska _______________________ _______ (1)_ _ _ _ _ _ _ _ _ _ _ 3, 800 246, 800 26, 950 

Arizona _______________ 30 days ______ (1)___________ 15, 600 
Arkansas _____________ ._ 6 months _____ 30 days____ __ 35, 700 

11,400 ------------
83,400 1, 300 

Nebraska ___ ______ __ ___ 40 days ______ 10 days__ ____ 32, 100 91 , 400 3, 768 
Nevada ____ __ _________ 30 days ______ 10 days ______ 3, 400 20, 100 558 

California __ ___ ________ (1) ___________ (1)___________ 440, 000 
Colorado __ ___ _________ 15 days ______ (!) ___________ 52,400 

128,200 - 23,192 
1, 302, 100 --- - --- --- - -

107,400 2, 153 
197,700 --- - --------
32,600 1, 808 

New Hampshire _______ _ (1) ------------ - - 6, 300 39, 800 --------- -- -
New Jersey ___ ___ ______ 40 days__ __________________ 125, 400 392, 800 13,741 
New Mexico _____ __ ____ 90days ______ 30 days_ __ ___ 15, 300 52, 600 6,017 

Connecticut__ _____ __ ___ (1)____ ____ ________ __ __ _____ 23, 300 
Delaware _____ __ _______ 3 months _____ 30 days___ ___ 1, 800 

New York _____ ___ __ ___ 3 months__________________ _ 439, 500 1, 135,400 109, 875 
North Carolina. ___ ___________________ (1) 85, 300 325, 000 ____ _______ _ 

District of Columbia ___________________________________________ _ 75, 300 ------------ North Dakota ___ _______ 90 days ______ (1) 13,900 34, 500 3, 475 

�~�~�;�~�~ �-�-�-�-�-�: �~� �~ �=�=�=�=�=�=�=�=�=�=� �~�O�m�d�0�a�~�~ �-�s �:�~�=�=�=�=�=�=�=�=� ======== = �1�~�;� �~�~�~� 324,700 41, 150 
310,800 8, 883 

Ohio ___ ____ ___ ____ ____ (1) (1) 169,000 806,900 -- - ---------
Oklahoma _____ ______ __ 2 months _____ 20 days______ 58,800 166, 400 13,860 
�O�r�e�g�o�n �·�-�- �- �- �- �-�-�-�-�- �-�- �-�-�-�-�-�-�-�-�-�~�-�-�-�-�-�-�-�-�-�-�-�-�-�-�- �- �-�- �- �- �- 52, 500 124, 900 --- - - - --- ---Hawaii _____ ___________ 3 months. ____ (1)___________ 4, 400 

Idaho ______ ___ ___ _____ 30 days __ .__ ___________ ____ 15, 200 
Illinois ___ ___ ___ ___ ____ 90 days ___ __ _ 30 days__ ____ 145, 300 

47,100 1,100 
40,600 1, 267 Pennsylvania __________________ _____ _ (1) 174, 400 805,000 -- ----- - - ---

Rhode Island ____ __ ____ 6 months _____ (') 7, 900 61 , 800 3, 950 
Indiana ___ __ _____ __ ___ 60 days _____ ______ do_______ 85, 500 

875, 000 72, 783 
339, 500 28, 396 South Carolina ________ ______ do ______ _ 3 months____ _ 34, 600 163, 100 37,937 

Iowa _______ ______ __ ________ do______________ ___ __ __ 63,600 183, 100 10,600 South Dakota __________ (1) (1) 16, 600 38, 100 - -- ----- --- -
Tennessee __ __ _________ 3 months_________ ________ __ 51,400 287, 600 12,850 Kansas. ____________ ___ 30 days __ ___ _ 30 days____ __ 51 , 600 

Kentucky ___ ___________ 6 months _____ 60 days __ ____ 56, 900 
140, 300 10, 146 
256, 600 49, 823 Texas __________ ____ ___ 6 months__ ___________ ______ 283, 000 695,400 141, 500 

�~�0�a�~�~�~�~�~�~ �~�~�~�=�=� === === == = �~�~�>�r�i�i�o�n�t�i�i�s �=�=� == =- �~�? �=� = == = = == == = �~�: �:� �~ �~ �~� 220, 300 - - ---------. Utah ___ ___ _______ _____ 4 months ____ _ 60 days_ _____ 15, 500 54.900 9, 742 
Vermont__ __________ ___ (!)________________________ 5, 200 26,200 - - ----- - --- -

Maryland ______________ 6 months _____ (1)_ __________ 62,000 
Massachusetts __ _______ (1)_________________________ 85, 200 

64, 700 3, 575 
192, 400 31 000 

�~�~�~�J�~�~� =========== = 

Virgin ia ___ ___ _____ __ __ 6 months ••• • • (1)_ ____ _____ _ 109, 100 223,600 54,550 
Washington ____ ____ __ __ 90 days _____ _ 30 days____ __ 65,700 208, 300 25, 105 

�~�~�~�~�~�s�a�o�'�k� = == === = == == = _ �~�~�~ �=�=�=�=� = = = = = = =-(1)== = = = = = = = = = 
�1 �~�~ �;� �~�~ �~� 

West Virginia _____ ___ __ 60 days ____ __ (1)__ _______ __ 29, 300 129, 000 4, 883 
Wisconsin __ ___ __ .: ___ ___ _____ ______ __ (1)___________ 78, 800 276,100 ------- -- - - -

Mississippi __ __________ 1 year ________ 6 months.____ 41 , 800 
Missouri. ______________ 60 days____________________ 117, 700 

215, 900 ------------
140, 300 76, 875 
322, 900 19, 617 

Wyoming __________ __ __ 60 days ___ ___ (1) _______ _______ 6,_6_o_o __ 2_I_, 2_o_o ___ 1_, 1_o_o 

Montana ___ _______ ____ 30 days ________________ ____ 17, 900 43, 000 1, 500 TotaL-------- - - - - - - - -- ------- - - - - ---- - ----- 3, 771, 800 13, 022,500 855,029 

I These are jurisdictions of a State which waive their usual residence laws by allowing newly 
�~�i�~�~�i�~�d�t�h�;�~�i�g�r�~�t�~�.� to vote in their former election district of the same State when move was solely 

Note : In computing the effect of precinct and ward residence requirements, it is assumed that 
one-half of citizens who moved intracounty had crossed precinct or ward boundary lines. 

Source : Data relative to regular residence laws of States obtained from Legislative Reference 
Service publication 69- 228A, dated Sept. 25, 1969. Intercounty and intracounty migration figures 
obtained from 1968 annual national survey by Bureau of Census. 

TOTAL NUMBER OF CITIZENS DISQUALI FlED IN EACH 
STATE BY BOTH STATE AND LOCAL RESIDENCE 
REQUIREMENTS 

State 

Minimum 
number of 

citizens 
disqualified 

Alabama __ ___ __ _ --- - ---- -- __ ____ ________ __ ___ 83, 350 
Alaska ____ ___ __ ___ ____ __ ____ ____ _____ ________ 270 
Arizona ___ __ _____ ___ _______ __ _____ ___ ________ 15, 500 
Arkansas. ____ ___ _____ ___ __ _____ ___ ___ --- - - - _ 63, 892 
California___ ______ __ _____ __ ____ __ ________ ____ 87, 933 
Colorado ____ __ ------ --- - - - -- ----_____ ___ ___ __ 14, 520 
Connecticut_ ___ ________ ____ ________ _____ _____ 9, 583 
Delaware.________ ___ _____ _________ __ ____ __ __ 5, 858 
District of Columbia __ __ _______ __ ___ ____ __ ___ __ 33, 100 
Florida __ _______________ -- - --- --________ ___ __ 69, 583 

�~�:�~�:�i�i�i�~ �- �:�~�= �=�= �= �= �=�=�= �=�=�= �=�=�= �=�=�= �= �=�= �= �=�=�=�=�=�=�=�=�=�=�=�= �=�=� �1�~�:� �~�~� 
Idaho. _______ ________ _____________ _____ ___ __ 4, 967 
Illinois_______ _____ ____ ______ __ __ ________ ____ 99, 616 
Indiana_____ ___ ___ _____ ______ ___________ ____ _ 70, 846 
Iowa__ ___ __ _______ ____ __________ _______ _____ 30, 850 
Kansas ____ _________ __ __ _____ __ __ __________ __ 17, 556 

�~�~�~�f�s�t�i�~�~�t� == == ====== ==== ==== == === = == ====== === 
�1

�~�:� �~�a�~� 
Maine __ __ - - ---------- - -__ ___ __ __ ____ ___ ____ _ 5, 117 
Maryland. __________ -- - - - - __ ____ ___ ______ ____ 42, 762 
Massachusetts_____ ______ ___________ ______ ___ _ 6, 250 
Michigan ___ ------ __ ---- -- -- __ ------___ _____ _ 7, 775 
Minnesota __ • ___ -- - - ---- ____ ____ __ ------ -- --_ 4, 517 

�~�~�~�~�~�s�:�:�r�~�i�:�: �=�= �= �=� ======== ==== ==== == ==== == == === 
�1 �1�~ �:� �%�~� 

Montana._ __________ _____ __________________ _ 19, 800 
Nebraska.____ ______ _____ ____________________ 3, 932 
Nevada______ ______ _____ ___ _____ __ ____ ___ ____ 11, 758 
New Hampshire ••• ------ - - ---- --- ----- - ------ 1, 492 
New Jersey__ __ __ __________ _____ _____________ 29, 401 
New Mexico___ __ ___ _____ _________ ____ __ ______ 54, 117 
New York_ ______ ___ _____ ________ ____________ _ 153, 175 
North Carolina. ______ ________ ________________ 11, 800 
North Dakota_____ __ __ __ ___ _____ _____________ _ 3, 787 
Ohio. ________ _____ ______ ___________ ___ __ ___ _ 17, 051 
Oklahoma _____ __ __ _____ __ -----___ __ __ ____ ___ 16, 260 
Oregon __ ____ ___ ___ __ ____ ____ ___ ________ ------ ___ - - --.-_. 

�~�~�~�~�!�Y�/�~�~�n�~�~ �= �= �=� == =: : ====== == ======== == == ==== = �~�~�:� �~�~�~� 
South Carolina_ _____ __________ __ ___ _________ _ 80, 337 
South Dakota____ ___ __ __ ______ ____ _____ _____ __ 14, 000 
Tennessee. ________ _____ ------_ ___ ___ ___ ___ __ 78, 750 
Texas__ ____ __ ___ __ ________ __ __ __ __ __ ____ ___ _ 171, 417 
Utah_ __________ ___ ____ ___ ___ ___________ ___ __ 32, 742 
Vermont. .___ ___ __ __ ____ __ ________ __ ___ __ __ __ 8, 800 
Virginia_ ___ ______________ _______ __ __ __ _______ 175, 950 
Washington ______ ____ ___ __ -- - ----- - - _________ 39, 705 
West Virginia__ ___ ___ ____ ____________________ _ 29, 883 
Wisconsin __ _____ _______ ______________________ 150 
Wyoming_____ ________ _______________________ 16, 300 

TotaL ______ ___ ________ ________ ____ ___ 1. 971, 741 

II 

REGISTRATION CLOSING DATES FOR VOTING FOR 
PRESIDENT AND VICE PRESIDENT 

I. SUMMARY 

Forty States keep their vot ing rolls open 
for registration for some of thei r voters until 
at least the thirtieth day preceding a Pres
ident ial election. 

Thirty-one States have special registration 
or application close out dates which apply 
only to new residents. Eighteen of these 
States permit a voter to apply for a special 
Presidential ballot as late as 15 days before 
the election. 

Thirty-six States allow a voter who is a 
long-time resident to register at least up to 
30 days preceding the election under their 
regular laws. 

TABLE SHOWING NUMBER OF DAYS PRECEDING ELECTION 
BY WHICH VOTER MUST REGISTER OR APPLY TO VOTE 

State 

Special 
rules for 

new residents 

Alabama ___ ____________ __ ___ ____________ _ _ 
Alaska. ____ ____ __________ ___ 4 
Arizona ___ _______ ______ _____ 4 
Arkansas. ______________ __________________ _ 
California_ __ _______________ __ 54 
Colorado. ------------------- 3 
Connecticut_ _____ ____________ 1 
Delaware__ ________ ___ _______ 16 
District of Columbia ________ __ ---------- ____ _ 
Florida. ___ ___ ______ --- --- - -- 30 
Georgia_____ ______ ___ ___ _____ 14 
Hawaii. • • • -------- - - --- - -- - - 5 
Idaho_ ____ __________ ________ 10 
Illinois ___ ____ __ - -- -- --- ---- - 30 
Indiana______ ___ ___ ______ ____ _ _______ ___ _ 
Iowa ______ ___ ___ ____ ____ _____ _______ __ • __ _ 
Kansas. ____ ______ _ ._. ___ ____ 1 
Kentucky ______ _____________ __ _______ _____ _ 
Louisiana ___ ____ ___ _____ ----- 60 
Maine___ ___ __ __ ____ _________ 30 
Maryland •• ____ _____ ____ ___ __ (1) 
Massachusetts__________ ______ 31 
Michigan __ __ ________ ._______ 3 

�~�~�~�1�~�]�!�~�; �~�-�~�~� �~� �~�~� �=�~�=�~� == == �~�=� �~�=� =-- ------- .. �; �2�~ �-Montana ___ _____________________ ._._. ___ ._ . 
Nebraska ____________________ 2 
Nevada _______ ___ __ -----.- ••• -- ••• ---------
New Hampshire __ __ __________ a 30 
New Jersey__________________ 40 

Regular rules 
applicable to 

long-time 
residents 

10 
(2) 
43 
20 
53 
25 
28 
16 
45 
30 
50 
20 
3 

28 
29 
10 

10--20 
59 
30 

0--10 
28 
28 
30 
20 
(•) 

24--28 
40 
10 
38 

5-10 
40 

State 

Special 
rules for 

new residents 

New Mexico ••• • __ __ _____ .--- __ -- -- -- . - - .-- _ 
New York____________ ________ 25 
North Carolina_________ ___ ___ 3 
North Dakota .•• =-------- -- -- 10 
Ohio__________ ____________ __ 40 
Oklahoma_____ ____________ ___ 15 
Oregon •• ___ _____ - -- - -- ____ __ (2) 
Pennsylvania ___ • _____ ______ ___ -- - ----- . - -- -
Rhode Island ___ - --- --- -- _____ ______ _ --_ • • --
South Carolina. __ ___ ____ _______ _____ _ ••• - - . 
South Dakota _____ __ __ _____ ___ ___ _ .--._._--. 
Tennessee. __ _ ----- - - - ----- -- --- -------- - - -
Texas.__ ___ __________ __ _____ 30-45 
Utah _______ -- --- - _______ ___________ ___ __ _ _ 

�~�Y�~�!�{�~�~�~ �=�~ �:� �~�: �:�:� ::::::::::::: = = = = = = = = = = = = i= 
�~�r�s�~�~�~�~�r�~�~�~�a�:�~�=�=�:� =: = ==: = =::::-- - ------ - -- i-
Wyoming. __ __ ____ ____ •• - - - --- -- -- --- -- ----

1 Election day. 
2 No closing date specified. 
• 30 days or less. 
• 4 months. 
3 Registration not required. 
e 9 months, 3 days. 

Regular rules 
applicable to 

long-time 
residents 

30 
23 

21-24 
(5) 
40 
10 
30 
50 
60 
30 
20 
45 
(6) 
10 
2 

30 
30 
30 

12-19 
15 

Source: Original State election laws in case of special pro
visions applicable to new residents, as comfiled by American 
Law DivisiOn, Library of Congress, Jan. 2 , 1970. Digest of 
State election laws compiled by �L�e�~�i�s�l�a�t�i�v�e� Reference Service, 
Library of CongressJ June 5, 1968, 1n case of regular require
ments of State law. \A-243) 

III. STATES WHICH ALLOW FORMER RESIDENTS TO 
VOTE IN PRESIDENTIAL ELECTIONS 

Ten States permit recent, former residents 
t o vote for President and Vice President: 
Al aska, Arizona, Connecticut, Michigan, New 
Jersey, Tennessee, Texas, Vermont, Wiscon
sin , and Wyoming. 

In addit ion, the New York State Constit u
t ion (Article 2, sect ion 9) authorizes the 
State legislature to allow former residents of 
that St ate to vot e for President and Vice 
President. 

Source: Al a-ska Statutes 1962, sec. 15.05.020 
(7); Arizona Revised Statutes Annotated 
1956, section 16- 171; Connecticut General 
St at u t es Annotated 1960, section 9-158; Mich
igan Compiled Laws Annotated 1967, section 
168-758a(l) (b); New Jersey Statutes Anno-
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ta ted 1952, section 19 : 58-3; Tennessee Code 
Annotated 1955, section 2-403; Civil Statutes 
of Texas Annotated (Vernon's 1968), Article 
5.05b; Vermont Statutes Annotated 1958, ti
tle 17, section 67; Wisconsin Statutes Anno
tated (West's 1957), section 6.18; and Wyo
ming Statutes Annotated 1957, section 22-
118.3 (k) 6. 

IV. STATE REQUIREMENTS ON ABSENTEE 
BALLOTING 

All States but three permit absentee vot
ing by civilians generally. Alabama. Missis
sippi, and South Carolina allow only limited 
categories of civilians to vote absentee. 

All States permit absentee balloting by 
servicemen. 

The following 40 States 1 expressly permit 
absentee ballots of certain categories of their 
voters to be returned as late as the day of 
the election or even later: 

Alabama, Alaska, Arizona, Arkansas, Colo
rado, Delaware, District of Columbia, Geor
gia, Idaho, Illinois, Indiana, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, Minne
sota, Mississippi, Missouri. 

Nebraska, Nevada, New Hampshire, New 
Jersey, New York, North Carolina, North Da
kota, Ohio, Oregon, Pennsylvania, Rhode Is
land, South Carolina, South Dakota, Tennes
see, Texas, Utah, Vermont, Virginia, Wash
ington, West Virginia, Wisconsin. 

The following 37 States 2 expressly permit 
certain categories of their voters to make 
application for absentee ballots up to seven 
days or less before an election: 

Alabama, Alaska, Arizona, Arkansas, Cali
fornia, Colorado, Delaware, Florida, Hawaii, 
Idaho, Illinois, Indiana, Iowa, Kansas, Lou
isiana, Massachusetts, Michigan, Minnesota, 
Mississippi, Montana. 

Nebraska, Nevada, New Mexico, New York, 
North Carolina, Ohio, Oklahoma, Oregon, 
Pennsylvania, Tennessee, Texas, Utah, Ver
mont, Virginia, Washington, West Virginia, 
Wisconsin. 

Source: Legislative Reference Service, Li
brary of Congress (1) Digest of major pro
visions of the laws of the States relative to 
absentee voting, dated September 24, 1969 
(69-226A), and (2) Summary of Election 
Laws of the States, dated June 5, 1968 (A-
243). 

V. STATE REQUIREMENTS ON ABSENTEE 
REGISTRATION 

1. Twenty-three States permit certain cate
gories of their civilian voters to register ab
sentee if they are away from home. One State, 
North Dakota, does not require civilian voters 
to register at all. 

Twenty States allow civilians generally to 
register absentee: Alaska, Arizona, California, 
Hawaii, Idaho, Indiana, Iowa, Kansas, Michi
gan, Minnesota, Nebraska, New Mexico, New 
York, Oregon, South Dakota, Tennessee, 
Texas, West Virginia, Wisconsin, and Wyo
ming. 

Two States, Florida and Georgia, grant the 
privilege of absentee registration only to 
Federal employees who are outside the United 
States. 

One State, Colorado, will permit voters 
to register members of their families who 
are away from home. 

1 This list includes only those States in 
which the statutory laws clearly satisfy this 
test. There may be additional States in which 
similar opportunities for return of absentee 
ballots are granted pursuant to rules or regu
lations issued under laws that are other
wise silent on this matter. 

2 This list includes only those States in 
which the statutory laws clearly permit cer
tain voters to apply for absentee ballots with
in 7 days or less before an election. There 
may be additional States in which similar 
opportunities for absentee voting are 
granted pursuant to rules or regulations is
sued under laws that are otherwise silent on 
this matter. 

2. Thirty-eight States perrnlt servicemen 
to register absentee: Alaska, Arizona, Cali
fornia, Colorado, Connecticut, Delaware, 
District of Columbia, Florida, Georgia, Ha
waii, Idaho, Indiana, Iowa, Kentucky, Lou
isiana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Montana, 
Nebraska, Nevada, New Hampshire, New 
Mexico, New York, North Carolina, Oregon, 
Pennsylvania, South Carolina, South Da
kota, Tennessee, Utah, Vermont, Washing
ton, West Virginia, and Wyoming. 

Thirteen of these States provide that a 
voter may apply for absentee registration 
at the same time he applies fur an absentee 
ballot: California, Colorado, Conneoticut, 
Delaware, Florida, Indiana, Massachusetts, 
Nevada, New Hampshire, New Mexico, New 
York, North Carolina, and South Dakota. 

Nine of the thirty-eight States do not re
quire registration by servicemen in advance 
of voting. These voters may register at the 
same time as they use their absentee ballot 
merely by completing an affidavit included 
with the ballot: Idaho, Iowa, Maryland, 
Nebraska, Oregon, Utah, Vermont, Wash
ington, and Wyornlng. 

Eleven States do not require servicemen 
to register at all: Arkansas, Illinois, Kan
sas, Missouri, New Jersey, Ohio, Oklahoma, 
Rhode Island, Texas, Virginia, and Wis
consin. 

Source: Legislative Reference Service, 
American Law Division, report dated Septem
ber 24, 1969, as amended. (69-226A) 

Mr. CANNON. Mr. President, in 1969, 
I introduced a bill, S. 654, to provide for 
voting by citizens who establish residence 
not later than the first day of September 
next prior to the date of a presidential 
election. 

That bill also provides for voting by 
absentee procedures and prohibits denial 
of the voting privilege simply because 
of the absence of an absentee registra
tion process. 

During the year 1969, I cosponsored 
S. 2165, another bill to enfranchise citi
zens of the United States. This bill would 
permit citizens to vote for President and 
Vice President if they establish a resi
dence in a State not later than 30 days 
next prior to the date of a presidential 
election. 

Millions of Americans who move from 
one section of the Nation to another for 
reasons of health or economics or for any 
purpose are denied the right to vote even 
for national candidates because they are 
unable to meet lengthy and unreasonable 
residence requirements. 

Pending before the Senate are meas
ures to extend the Voting Rights Act of 
1965 and to allow citizens to vote if they 
establish residence not later than the 
first day of September next prior to the 
date of a presidential election in a new 
State, or to vote in person or by absentee 
ballot in the State of former residence. 

I approve of this provision of the bill 
and I will vote for it and hope that it will 
receive the support of every Member of 
this body. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The Senate continued with the con
sideration of the bill <H.R. 4249) to ex
tend the Voting Rights Act of 1965 with 
respect to the discriminatory use of tests 
and devices. 

The PRESIDING OFFICER. The Sen
ator from Alabama has the floor. 

Mr. ALLEN. Mr. President, I appreciate 

the kindness and the courtesy of the dis
tinguished majority leader and the dis
tinguished minority leader in agreeing to 
accept the amendment which I offered 
earlier today, which the Senate has seen 
fit to agree to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 
Mr. MANSFIELD. Mr. President, I un

derstand the yeas and nays will be asked 
for on the pending amendment. I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, this illus

trates to my mind the desirability of 
and the constructive results that can be 
obtained from a full and thorough dis
cussion of the matter under considera
tion by the Senate. 

The amendment that we are discuss
ing-the Mansfield amendment to the 
Scott substitute-does, of course, bear on 
the Voting Rights Act, since the Voting 
Rights Act is being used as a vehicle .to 
secure the passage of this statutory 
method of amending the Constitution. 

Yesterday, the Senate, after having re
jected numerous amendments to the 
Voting Rights Act offered by the dis
tinguished Senator from North Carolina, 
all of which had merit and all of which 
deserved adoption by the Senate, agreed 
to the amendment offered by the Sen
ator from Kentucky <Mr. CooPER) which 
set up an additional dassificaJtion to be 
covered by the trigger provisions of the 
Voting Rights Act. 'IIhis was a class in 
addition to ·those brought imder the act 
by use of the 1964 voter figures. 

It looked for a time as if no •amend
ment would be agreed to by the Senate. 
It looked as if no matter how meritorious 
an amendment was, the Senate would 
not accept it. 

So, I am very much pleased that now 
we have come to an issue on which there 
is much greater unanimity of thought, 
much greater agreement on the end to 
be achieved-that is, to allow young peo
ple, 18 years of age and over, to vote. 

The Mansfield amendment to the Scott 
substitute seeks to set the age require
ment at 18 and to forbid the State from 
interfering with that limitation. 

Since the Constitution gives the States 
the power to set the qualifications of 
voters, it would certainly seem to the 
junior Senator from Alabama that it 
would take a constitutional amendment 
to change that provision. 

The senior Senator from West Vir
ginia (Mr. RANDOLPH) has introduced a 
proposed constitutional amendment that 
is now in a subcommittee of the Judi
ciary Committee headed by the dis
tinguished Senator from Indiana (Mr. 
BAYH). That proposed constitutional 
amendment has 71 or 72 cosponsors. Of 
course it would only take 67 to submit a 
constitutional amendment to the State. 

Upon such submission, of course, it 
would take a three-fourths vote of the 
States to obtain ratification. 

I believe that this discussion here to
day on the age requirement has been 
constructive. I believe that it has high
lighted and pointed out the fact that the 
required two-thirds majority of the 
Senate favors a constitutional amend
ment to accomplish this end. 



March 11, 1970 CONGRESSIONAL RECORD -SENATE 6997 
The distinguished Senator from In

diana, favoring as he does the constitu
tional amendment, certainly would not 
be inclined to hold up the constitutional 
amendment in his subcommittee. 

The chairman of the Senate Judiciary 
Committee, the distinguished Senator 
from Mississippi (Mr. EASTLAND), has 
stated that he is not going to hold up 
the reporting out of the proposed con
stitutional amendment. And we have 
seen how the Senate, when it decides to 
have a committee make a report, can do 
so. 

On the Voting Rights Act, it was re
quired that the chairman of that com
mittee agree to report the bill out of his 
committee by March 1, before the bill 
was even allowed to go to his committee. 
So, the Senate does, in fact, have control 
of these situations. And there is no doubt 
that the amendment will be brought out 
of the Judiciary Committee. And with 
some 71 or 72 Senators as cosponsors of 
that proposed constitutional amend
ment, there seems to be little doubt that 
in the next few days, and if not in that 
time, certainly in the next few weeks, 
this constitutional amendment can be 
passed by the Senate. 

So, I see no need of any haste in this 
matter. The only objection I have heard 
voiced on the floor of the Senate to re
ducing the voting age to 18 has been 
because the attempt is being made to do 
it by statute rather than by constitu
tional amendment. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 
Mr. RANDOLPH. Mr. President, I 

realize, as does the Sible Senator from 
Alabama, the difference of opinion on 
the matter of constitutionality. Our ap
proach is the time-honored avenue of 
the constitutional amendment, as was 
the case in women's suffrage. Although 
this rate may be slow at times it has the 
advantage of finality. 

I wish to reemphasize for the RECORD 
that there are sufficient votes, and in 
fact a substantial majority of votes, 
within the Judiciary Committee to re
port Senate Joint Resolution 147. There 
are now 12 members of the 17 members 
of the committee who are committed as 
cosponsors of the resolution which is 
supported also by my colleague who con
tinues to discuss this matter construc
tively and helpfully. But I think it is ab
solutely in error to indicate we are not 
now in a position in the Senate to move 
ahead rapidly with the legislative proce
dures necessary to approve a constitu
tional amendment. To say we will not 
be able to secure favorable committee 
action on the proposed constitutional 
amendment, I repeat, is an error. I con
tinue to hope that the subcommittee will 
act promptly and that then the full com
mittee will act promptly, so that we will 
be prepared to proceed expeditiously 
under any eventuality. 

The Senator indicated this could be 
done in a few days or in a few weeks. 
Certainly I would want to believe, and I 
would state strongly from conversations 
with members of the subcommittee and 
the full committee, that we could expect 
affirmative action by the committee not 

later than May 15, or in that approxi
mate bracket of time. As we consider 
these matters today, even those that 
cling to the constitutional amendment 
approach are not clinging to it as a de
laying tactic. This must be clearly un
derstood for the record. They are wedded 
to it in a sense because they believe that 
in a matter of this kind, as in women's 
suffrage, the States themselves should 
participate in its approval through adop
tion of a constitutional amendment. I 
think we must repeat and repeat this 
fact for the record. 

The Senate has shown its interest in 
this matter not only by the vote of a few 
minutes ago, but also by the cosponsors 
of Senate Joint Resolution 147, and by 
the expressions of Senators here today 
such as a constitutional lawyer of the 
stature of the distinguished Senator 
from North Carolina (Mr. ERVIN). 
Although he is not a cosponsor of Sen
ate Joint Resolution 147, he is a member 
of the Committee on the Judiciary, and 
he has said he would vote for the resolu
tion so the Senate could work its will. 
Regardless of the timing, be it today or 
tomorrow, it is only a matter of a rela
tively few weeks. It is not in the 92d Con
gress; it is in the 91st Congress that I 
believe action will come regardless of 
what we do here today with reference 
to the pending amendment which has 
been introduced by the distinguished 
majority leader. 

I have a feeling, and it is one that 
stays within me, that although we are 
expressing the sense of the Senate 
through the methodology of the statute 
rather than by the Constitution, we may 
be doing a disservice to our cause. I hope 
this will not be true, because we must not 
do that in any sense of the word. There 
is a fundamental issue involved here, 
one in which I have expressed myself 
since 1942, the constitutional amendment 
approach. 

I say over and over again that there 
are periods when the tides come in in 
this country on many subjects; and 
whereas the atmosphere of the climate 
would not be conducive to the develop
ment of an idea at a certain time, it 
seems only a few hours later the time 
for that new concept to flower has come 
into being. So it is with this constitu
�t �~ �o�n�a�l� amendment; so it is with the ap
proach by the statutory method. 

We are moving now toward an action 
too long delayed. I compliment all Mem
bers of the Senate, regardless of the 
methods to be pursued, for giving 
thought and attention to this vital issue 
this afternoon. I wish to comment, as 
a matter of parliamentary procedure, 
without going to the substance of the 
amendment offered by our distinguished 
colleague from Alabama, that I think he 
well serves the Senate in permitting the 
opportunity, if Senators so desire to 
continue to debate and discuss this im
portant amendment to the voting rights 
bill. 

I believe there is no issue within that 
framework which has the importance of 
the issue now pending. It is a very sin
cere compliment that I extend to my col
league from Alabama. 

Mr. ALLEN. I thank the distinguished 

senior Senator from West Virginia for 
his kind remarks. I appreciate, too, his 
statement that the opposition to this 
amendment is not opposition that comes 
from any opposition to the constitutional 
amendment or any opposition to the 
thought that it is in the best interests of 
this country that young men and young 
ladies of the age of 18 years and upward 
be allowed the right to vote. 

I appreciate, too, his statements to the 
effect that the constitutional amendment 
that he so ably is sponsoring is in no 
danger of being held up, and that it will 
come to the floor of the Senate; that 
there is sufficient sentiment in the sub
committee, in the full committee, and 
on the floor of the Senate to pass the 
proper approach to this problem, a con
stitutional amendment. If the bill is re
ported out of the subcommittee, the full 
committee, and reaches the floor of the 
Senate, I am sure our distinguished and 
able majority leader would schedule that 
constitutional amendment for early ac
tion by the Senate. 

So there is no rush. There is no need 
for rushing into this thing, going out on 
the thin ice of trying a statute, when all 
other proposals granting the franchise to 
groups that had not theretofore enjoyed 
the franchise have been by constitutional 
amendments. 

There were the amendments after the 
War Between the States, there was the 
women's suffrage amendment and there 
was the abolition of the poll-tax amend
ment. There again the Congress, in sub
mitting the poll-tax bar amendment for 
ratification by the States, confined that 
bar to Federal elections, whereas the 
amendment offered by the distinguished 
majority leader refers to voting age in 
every election throughout the eountry, 
from constable on up. It is an invasion 
of States rights. It is in violation of the 
interpretation of the Constitution which 
the junior Senator from Alabama makes. 

Then, too, we are critical of our judi
ciary, and rightly so, for disregarding the 
Constitution, for usurping the power of 
the legislative and the executive depart
ments. We are critical of them for writ
ing laws, rather than interpreting them. 

Yet the Constitution of the United 
States prescribes a method for amend
ing the Oonstitution. It gives the right oo 
set qualifications for electors in the re
spective States to vote in elections. The 
great State of Georgia, some 30 years 
ago, lowered the voting age to 18 in that 
State. 

Either leave this to the States or sub
mit a constitutional amendment which 
will leave the matter to the States col
lectively, in that it would take three
fourths of the States to ratify the consti
tutional amendment, and would not in
fringe upon the constitutional provi
sions that the States have the power to 
set the qualifications of the electors in 
their respective States. 

Let us assume that the statutory 
method-which I say is needless, which 
acts in too much haste, which runs a 
grave risk of being declared unconsti
tutional-is accepted by the Senate and 
then is accepted by the House of Repre
sentatives, and goes into effect, accord
ing to the modification of the Mansfield 
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amendment, on January 1, 1971. The 
presidential election in 1972 is held. 
Shortly thereafter the Supreme Court 
rules that this statutory method of set
ting the voting age is unconstitutional. 
What sort of confusion would this coun
try be in? Ten million boys and girls 
would have gone to the polls and voted 
under authority granted in this act. 

Who are we to prejudge a decision of 
the Supreme Court? Indeed, whoever 
guesses at what the Supreme Court is 
going to hold is certainly taking a risk 
greater than the junior Senator from 
Alabama would care to take. The only 
thought the junior Senator from Ala
bama might advance would be that the 
Supreme Court would probably not de
cide a question in the same manner as 
the junior Senator from Alabama would 
decide it. 

But suppose the Supreme Court, to the 
surprise of Senators who assure us that 
the Supreme Court would uphold this 
statute, had some changes in the Court
and we hope there will be some-and the 
Justices did not decide as Senators feel 
they would and they ruled this statutory 
method to be unconstitutional. There 
could be a near revolution in this coun
try. Ten million voters would be dis
franchised after having exercised the 
privilege of the franchise, nobody know
ing how many had voted for which can
didate or how many had voted for the 
other. There would be confusion com
pounded. 

That is the risk, that is the danger, 
that we would run under this provision. 

On the other hand, if a constitutional 
amendment is submitted to the States 
and a sufficient number ratify that 
amendment prior to the 1972 election, 
then the 18-year-old boys and girls 
would safely be within their rights in 
exercising the franchise. Yes, we want 
to give the young people the right of the 
franchise, the right to vote; but we want 
to do it in the right fashion. We want to 
do it in the manner prescribed by the 
Constitution. 

Mr. President, one thing that has dis
appointed and disillusioned the junior 
Senator from Alabama in the short time 
that he has been a Member of the Senate 
is the tendency or the willingness on the 
part of a large number of elected rep
resentatives to feel that if the end, in 
their judgment, is meritorious and de
sirable, then they should adopt what
ever means are necessary to accomplish 
that end. 

The right to set the qualifications of 
electors or voters of the respective States 
is a right that is in the States, and it is 
not right, it is not proper, it is not con
stitutional, in the judgment of the jun
ior Senator from Alabama, for the Sen
ate, the House, or Congress itself to take 
that right away from the States. The 
junior Senator from Alabama will not 
vote to do this in the manner outlined 
in the amendment offered by the distin
guished majority leader. 

Yes, this is an important question. I do 
not know of any more important question 
that has come before the Senate during 
the time that I have served in the Sen
ate than the main bill, House bill 4249; 
the Scott substitute therefor; and the 

Mansfield amendment to the Scott sub
stitute. These are inherent, basic, funda-
mental questions. That is the reason why 
the junior Senator from Alabama has 
been unwilling to agree to a time limita
tion on amendments that he may desire 
to offer to the original bill and to the 
Scott substitute therefor, because the 
voting rights of the people are basic, 
fundamental, and highly important. The 
question of a congressional declaration 
that the people of my State and the peo
ple of other Southern States are, as a 
matter of law, discriminating against 
any of our citizens .is a question that, I 
feel, deserves careful consideration. 

As I suggested a moment ago, full de
bate on a question is good. But we have 
seen, although the indication was that 
no matter how good an amendment 
was, no matter how many Senators ap
proached the sponsor and said, "I agree 
with you on this amendment, but I can
not vote for it-no matter how meritori
ous the amendments were at the outset, 
those amendments were voted down. 

Now we have seen at least two amend
ments agreed to; and I believe that if 
this matter is discussed, if the need to 
perfect these amendments and these bills 
are pointed out, there may be hope that 
we can a<:hieve a better bill on down the 
line. 

So, Mr. President, I feel that the first 
step, then, is to offer such perfecting 
amendments as should be offered to the 
Mansfield amendment, get that amend
ment in as good shape as possible, with 
the Senate exercising its will on these 
amendments and, after getting it in as 
good shape as possible, then to get the 
Scott substitute in as good shape as pos
sible with perfecting amendments. I see 
the distinguished Senator from Iowa in 
the Chamber; I believe he has an amend
ment to offer to the Scott amendment a 
little later. We need to get these amend
ments in the best possible shape before 
they come to a final vote. 

Mr. President, as to this business of 
limiting time on amendments, and why 
the junior Senator from Alabama has 
been unwilling to limit the time on 
amendments, because of the basic and 
fundamental questions that are involved: 
Where you have an amendment, or a 
series of amendments, and you agree to 
limit time to an hour or 2 hours, and you 
add that time up, that means that, while 
you are not going to be executed today 
with this much time to discuss the 
amendments, at a time more or less cer
tain, in the near future, you will have 
sentence executed against you. That is 
the reason I have felt that these amend
ments and these bills need careful and 
deliberate consideration. 

Mr. President, I point out the fact 
that the Senate has used several hours 
here today in legitimate and construc
tive discussion with respect to the Mans
field amendment. Legitimate and con
structive questions have been asked. I 
believe that the 2-hour limitation origi
nally adopted was not sufficient to allow 
everyone to be heard. So the junior Sen
ator from Alabama has offered amend
ments, and has been glad to share his 
time with any interested Senators, so 
that the matter can be fully heard and 

all avenues explored for a possible meet
ing of the minds with respect to this im
portant legislation. 

As I have stated, we criticize the Fed
eral judiciary; and I suppose the junior 
Senator from Alabama has engaged in 
such criticism about as much as any 
other Senator, or perhaps any other 
citizen. But here we come along and, 
because everyone says, "Yes, we ought 
to allow the 18-year-olds to vote"-and 
the junior Senator from Alabama agrees 
with that thought-it is said, "A consti
tutional amendment takes too long; let 
us do it by statute. Let us show these 
young people how much we think of 
them. Let us show them that we are 
going to get them the right to vote by 
whatever means we deem appropriate." 

But if we, the Senate, vote for the 
Mansfield amendment to the Scott sub
stitute to H.R. 4249, we will be running 
roughshod over the Constitution of the 
United States. 

I do not believe in breaking down State 
lines and making of this country one 
huge political entity, without giving 
some consideration, some respect, to the 
States. We have our federal system of 
Government. We have our 50 State gov
ernments. The Constitution of the 
United States placed certain powers, cer
tain duties, certain responsibilities in 
those States, or in the people; and, of 
course, under the lOth amendment, all 
powers not granted to the Federal Gov
ernment were reserved to the States or 
to the people. 

We in Congress, in both the House of 
Representatives and the Senate, are 
gradually sweeping away any thought 
that we have got any unit of government 
except the monstrous bureaucratic Fed
eral Government. I do not want to see 
the Constitution run over roughshod. I 
want to see the rights and the powers of 
the States protected. It is not right for 
us to ram anything, no matter how good 
we think it is, down the throats of the 
people, without giving them some voice 
in the matter. We give them voice in 
the matter by the constitutional amend
ment route. We deny them voice by go
ing the statutory route; and that is con
trary to the Constitution, in the judg
ment of the junior Senator from 
Alabama. 

I was happy to ask unanimous consent 
today-! thought it had been granted, 
but on checking with the Senator from 
West Virginia, he advised me that while 
I had told him that I was in favor of his 
constitutional amendment, I had not 
asked to be named as a consponsor-to 
obtain unanimous consent to be named as 
a cosponsor of Senate Joint Resolution 
147, the constitutional amendment 
setting the voting age at 18. 

Mr. President, there is no doubt in the 
mind of the junior Senator from Ala
bama that the constritutional amend
ment proposed by the senior Senator 
from West Virginia setting the voting 
age at 18 will come back to the Senate, 
will be scheduled for early action by 
the majority leader, will be passed by 
the necessaey two-thirds majority in the 
Senate, and that that action will take 
place this year. 

What would be the status of this stat-
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ute if we went ahead with the constitu
tional amendment? Would it just be in 
limbo? Would it occupy any type of po
sition if the constitutional amendment is 
allowed to proceed and to be ratified? 
Which would control? This amend
ment has many extraneous provisions in 
it, as I shall point out in a moment. 

That brings me at this time to the 
amendment I have ofiered. I a;ppreciate 
the distinguished majority leader re
maining in the Chamber, and I hope that 
he will agree that the amendment of
fered by the junior Senator from Ala
bama has merit and that he will accept 
it and urge all Senators to vote in favor 
of the amendment. What it does is tore
move, to my mind, a vicious provision. 

We are supposed to be enacting some 
type of civil provision of law. This 
amendment would allow 18-year-olds to 
vote. But let us look at the section we 
are seeking to strike. It sets up the re
quirement that no State can deny an 
18-year-old the right to vote for that 
reason, and this is the language that the 
amendment seeks to strike: 

Whoever shall deny or attempt to deny any 
person of any right secured by this title shall 
be fined not more than $5,000 or imprisoned 
not more than 5 years, or both. 

We have here a proposed statute that 
would authorize the 18-year-olds to vote. 
Where in the world does this come from, 
to fine somebody $5,000 or imprison him 
for 5 years, or both, because he denies 
an 18-year-old the right to register? We 
have enough Federal registrars, Federal 
vote observers, Federal election officers, 
and Federal bureaucrats swarming over 
Alabama. They cover the State like 
locusts. We do not need somebody down 
there fining any of our citizens $5,000 or 
sending them to the penitentiary for not 
more than 5 years. 

We are going to authorize by statute 
the voting at age 18. Let us go ahead and 
do that. But there is plenty of protection 
under the voting rights law. 

I might add, with respect to the voting 
rights law, that last night I read a short 
article in a news magazine which stated 
in three difierent places that if this law 
is not extended by August 6 of this year, 
it will expire. That is absolutely incor
rect and absolutely fallacious. 

Not a single provision of the 19 pro
visions of the Voting Rights Act of 1965 
expires. They are there, all19 provisions, 
for all time, until repealed or changed in 
some way. 

What the amendment offered by the 
distinguished Senator from Pennsyl
vania, the Republican leader, seeks to do 
is to change the measure or the degree 
of the amount of proof required by a 
State to come out from under the pro
visions, and they change that from 5 
years' to 10 years' proof of nondiscrimi
nation. So they say, "All we want to do 
is to extend the Voting Rights Act for 
another 5 years." That is not correct. 
What they are seeking to do is to change 
the measure of proof, change the length 
of the sentence, change the sentence 
from a 5-year sentence to a 10-year 
sentence. 

It is as though a criminal convicted 
of an offense had been sentenced to the 
peniteniary for 5 years, and just when 

he gets near the end of his sentence, they 
come in and say, "Wait a minute. You're 
about 1·eady to be turned loose here. 
We're changing that sentence from 5 
years to 10 years." That is what the Scott 
amendment does. 

Under the Voting Rights Act there are 
ample provisions in the law to protect 
any 18-year-old who desires to vote, if 
the Mansfield amendment to the Scott 
amendment is adopted, the Scott amend
ment to the House bill is then adopted, 
and then the bill is passed. 

Mr. President, in connection with the 
injustice of a separate provision differ
ent from the general law with respect 
to rights conferred on those who are en
franchised under the provisions of this 
statute, as the junior Senator from Ala
bama has pointed out, he feels that a 
$5,000 fine and 5 years in a Federal peni
tentiary for denying or attempting to 
deny any person the right to vote is a 
special concession and provision that 
should not be given to 18-year-olds, any 
more than it should be given to 21-year
old citizens. 

Why should a special section be set 
up? 

So that is the purpose of the amend
ment offered by the junior Senator from 
Alabama, to eliminate that penal section 
and to put the 18-year-old boys and girls 
under the same general law as adults. 
We have enough already in the general 
law, and in the voting rights law, to send 
a man to the penitentiary for the rest of 
his life, so why do we need an added 
$5,000 fine and 5 years in the peni
tentiary? 

So that is the efiect of the amendment 
offered at this time by the junior Sena
tor from Alabama. 

Now, Mr. President, the Senator from 
Indiana <Mr. BAYH), who is chairman of 
the subcommittee on the Judiciary Com
mittee that presently has this bill, and 
who is presently ho·lding hearings on 
Senate Joint Resolution 147, the consti
tutional amendment authored by the 
Senator from west Virginia <Mr. RAN
DOLPH). I do not feel that it would be 
the thing to do to pass a statute in efiect 
to take this issue, to take this grant of 
the franchise to 18-year-olds, away 
from · the distinguished Senator from 
Indiana. 

I know that he favors the constitu
tional amendment. I know that in a 
short while he will report out that 
amendment and that it will be reported, 
as promised, by the Senator from Missis
sippi <Mr. EASTLAND), chairman of the 
Judiciary Committee, at an early date, 
when it comes back to the full commit
tee and, as he stated, I am sure that the 
distinguished majority leader would 
schedule the bill for early action. With 
72 Senators cosponsors of the bill, I feel 
sure that there would be no difficulty in 
getting the required two-thirds vote. I do 
not believe, actually, that it would take 
67. Senators will correct me if I am 
wrong. I do not believe it takes 67 votes, 
but only a two-thirds vote of those actu
ally voting. So that if some few were 
missing, it would still be sufficient to pass 
the constitutional amendment. 

Thus, Mr. President, I urge Members 
of the Senate to be patient with the com
mittee system. The junior Senator from 

Alabama is very much impressed with 
the committee system of the Senate. He 
likes to see these measw·es considered by 
one of the able and outstanding Senate 
committees. The subcommittee headed 
by the Senator from Indiana <Mr. BAYH) 
is one of the ablest of our committees, as 
is the Judiciary Committee as a whole. 

So that I feel sure that the constitu
tional amendment will be reported out 
in time to be voted on in the 91st Con
gress, and submitted to the States for 
such action as they might see fit. I do not 
believe-and here again, I am sure that 
if the junior Senator from Alabama is in 
error, he will be corrected-but I do not 
believe that this provision, important as 
it is, comes to the Senate with the recom
mendation of one of the Senate's stand
ing committees. If I am wrong on that, 
I sincerely hope that I will be corrected. 
But this provision does not come to the 
Senate with the recommendation of a 
standing committee, whereas the consti
tutional amendment will come to the 
Senate with the recommendation of the 
Judiciary Committee. 

I believe that, inexperienced as is the 
junior Senator from Alabama in the 
operation of the committee system, he 
believes in it implicitly and he would like 
to see one of the Senate's standing com
mittees-! assume that the Judiciary 
Committee would have jurisdiction over 
that--consider and report this statute. 

The PRESIDING OFFICER. All time 
of the Senator from Alabama has now 
expired. 

Mr. ALLEN. Well, Mr. President, I 
hope, then, on a later amendment, that 
I will be able to conclude my remarks. 

Mr. MANSFIELD. Mr. President, the 
amendment offered by the distinguished 
Senator from Alabama seeks to do a way 
with the penalty provisions contained in 
the amendment which provisions co
incide with the General Voting Rights 
Act of 1965 and which are also contained 
in the Scott-Hart amendment. 

I think that what is contemplated is 
a defanging of the proposal to give 18-, 
19-, and 20-year-olds the right to vote. 

Mr. President, I yield back the re
mainder of my time and urge the defeat 
of the pending amendment. 

The PRESIDING OFFICER. All time 
has been yielded back on this amend
ment. 

The question is on agreeing to the 
amendment to the amendment of the 
Senator from Alabama. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Connecticut <Mr. DoDD), 
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Montana 
(Mr. METCALF), the Senator from Wis
consin (Mr. NELSON), the Senator from 
Connecticut (Mr. RIBICOFF), and the 
Senator from Georgia (Mr. RussELL) are 
necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) is absent on 
official business. 

On this vote, the Senator from Georgia 
(Mr. RussELL) is paired with the Senator 
from Alaska <Mr. GRAVEL). If present 
and voting, the Senator from Georgia 
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would vote "yea" and the Senator from 
Alaska would vote "nay." 

I further announce that, if present 
and voting, the Senator from Connecti
cut (Mr. RIBICOFF) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER) 
and the Senator from lllinois <Mr. 
SMITH) are necessarily absent. 

The Senator from Florida (Mr. GuR
NEY) is absent because of illness in his 
family. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Ohio (Mr. SAXBE) 
is absent on official business. 

On this vote, the Senator from South 
Dakota <Mr. MUNDT) is paired with the 
Senator from Dlinois (Mr. SMITH). If 
present and voting, the Senator from 
South Dakota would vote "yea," and the 
Senator from Illinois would vote "nay." 

The result was announced-yeas 22, 
nays 66, as follows: 

Allen 
Bennett 
Byrd, Va. 
Cotton 
Curtis 
Eastland 
Ellender 
Ervin 

Aiken 
Allott 
Anderson 
Bayh 
Bellmon 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, W.Va. 
Cannon 
Case 
Church 
Cook 
Cooper 
Cranston 
Dole 
Dominick 
Eagleton 
Fong 
Fulbright 
Goodell 

[No. 94 Leg.] 
YEA8-22 

Fannin 
Goldwater 
Holland 
Hollings 
Hruska 
Jordan, N.C. 
Long 
McClellan 

NAY8-66 

Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tower 

Gore Moss 
Griffin Murphy 
Hansen Muskie 
Harris Packwood 
Hart Pastore 
Hartke Pearson 
Hatfield Pell 
Hughes Percy 
Inouye Prouty 
Jackson Proxmire 
Javits Randolph 
Jordan, Idaho Schweiker 
Kennedy Scott 
Magnuson Smith, Maine 
Mansfield Stevens 
Mathias Symington 
McGee Tydings 
McGovern Williams, Del. 
Mcintyre Williams, N.J . 
Miller Yarborough 
Mondale Young, N.Dak. 
Montoya Young, Ohio 

NOT VOTING-12 
Baker McCarthy Ribicoff 
Dodd Metcalf Russell 
Gravel Mundt Sax be 
Gurney Nelson Smith, Ill . 

So Mr. ALLEN's amendment to Mr. 
MANSFIELD's amendment was rejected. 

COSPONSORS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the names of 
the Senator from Pennsylvania <Mr. 
ScHWEIKER), the Senator from Dlinois 
(Mr. PERCY), the Senator from Texas 
(Mr. YARBOROUGH), the Senator from 
North Dakota <Mr. YoUNG), the Senator 
from New York <Mr. GooDELL), and the 
Senator from Rhode Island <Mr. 
PASTORE) be added as cosponsors of 
amendment No. 545. 

The PRESIDING OFFICER (Mr. 
SCHWEIKER). Without objection, it is SO 

ordered. 
Mr. ALLEN. Mr. President, I send to 

the desk a perfecting amendment to the 
Mansfield amendment and ask that it 
be stated. 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen-

ate will be in order. The amendment will 
be stated. 

The legislative clerk read as follows: 
Amend section 305 to read as follows: 
Section 305. The provisions of title III shall 

take effect with respect to any primary or 
election held on or after January 1, 1973. 

Mr. ALLEN. Mr. President, I yield my
self 15 minutes. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. ALLEN. Mr. President, this is 
another perfecting amendment, being 
offered in an ·effort to literally help im
prove the amendment offered by the dis
tinguished Senator from Montana, the 
able and eminent majority leader. It 
would postpone the operation date, the 
effective date of the amendment until 
January 1, 1973, the thought being that 
the presidential election of 1972 will have 
been held--

The PRESIDING OFFICER <Mr. 
SCHWEIKER). The Chair Will state that 
the pending amendment has not been 
drafted properly. At this point in the 
procedure it is not in order. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a brief 
quorum call so that the Senator from 
Alabama may straighten out the amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The bill clerk proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President I 

yield 3 minutes to the distinguished &n
ator from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized. 

ENERGY: RESEARCH AND DEVELOP
MENT INCENTIVES 

Mr. HANSEN. Mr. President, in the 
last several months, the Committee on 
Interior and Insular Affairs' Subcommit
tee on Minerals, Materials, and Fuels has 
conducted hearings into various methods 
of meeting our energy needs, both present 
and future. 

Having attended these hearings of the 
subcommittee, I have become alarmed at 
the growing inability of the United States 
to meet its ever-increasing energy needs. 
The subcommittee has heard evidence 
of a potential natural gas shortage. The 
best available estimates are that today's 
electric generating capacity of 290 mil
lion kilowatts will at least double by 1980. 
It will be close to 1 billion kilowatts by 
1990. While we recognize the need to in
crease generating capacity, we are now 
acutely aware of the need to prevent this 
increased capacity from adding to the 
pollution of our environment. Air and 
water pollution are no longer acceptable 
to our society, and we must pay the price 
necessary to protect our surroundings. 
Presently no one wants a powerplant 
built in his area. We must find a means 

of providing sufficient electric power to 
meet the growing demand in a manner 
that is consistent with the President's 
commitment to enhance the environ
ment. 

The answer is increased research and 
�d�e�v�e�l�o�p�~�e�n�t� to control the pollution as
pects of power generating systems and to 
develop new systems which do not pollute 
the environment. This effort cannot be 
undertaken by government alone-indus
try must play its part. 

I have read with great interest the 
comments of my good friend and col
league the distinguished junior Senator 
from Montana concerning the research 
efforts of the utility industry. Senator 
METcALF stated that utilities can include 
all research and development in their 
operating costs. First, I want to note with 
pride that Pacific Power & Light oper
ating in my own State of Wyoming is one 
of the most progressive companies spend
ing over $376,000 for research and de
velopment in 1968. But I do feel it neces
sary to point out that, far from encour
aging research and development, some of 
the present Government-imposed ac
counting procedures for regulated utili
ties have hindered research and develop
ment efforts of utility companies. 

The Federal Power Commission, under 
the able and farsighted leadership of 
its new Chairman, John Nassikas, has 
recently recognized that its accounting 
and ratemaking policies have created a 
misunderstanding regarding the treat
ment of unsuccessful research and devel
opment costs that may tend to inhibit 
activties. In addition, significant expend
itures are deterred by uncertainty on the 
FPC's ratemaking and accounting policy. 
The general inability of utilities to earn 
a return on significant expenditures for 
special projects and the frequent inability 
of utilities to recover research expendi
tures when a project is abandoned or 
when the costs are not at the same level 
each year deter research and develop
ment efforts by the utility industry. The 
FPC has said that it believes a more flexi
ble approach may meet the regulatory 
need to stimulate expenditures for re
search and development and yet remain 
within the boundaries of sound regula
tory accounting. The Commission has 
published a rulemaking notice asking 
for comments on two alternative methods 
for the initial recording of research and 
development costs. 

Mr. President, on Monday, February 
23, 1970, the Minerals, Materials, and 
Fuels Subcommittee heard testimony 
from Hollis Dole, Assistant Secretary of 
the Interior for Mineral Resources re
garding MHD, a revolutionary concept of 
power generation. During the course of 
the hearings, I asked Secretary Dole: 

Would it be your recommendation, if you 
were called upon to recommend, that the 
accounting rules and the treatment by IRS 
and by regulatory agencies, both state and 
federal, be changed to permit the inclusion 
of a research program as a proper expense 
that should be reflected in consumer power 
rates if we are going to have the kind of pro
gram you think is necessary in order to assure 
the -adequacy of our future power supply? 

Secretary Dole replied: 
Senator Hansen, this certainly would be 

my recommendation .. . We feel that there 
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must be a joint industry-government re
search effort that should be enlarged if we 
are going to meet the challenges of the en
vironment of the producing of the materials 
that this increasing population demands, 
there has to be an increase in the amount of 
basic research being done by government and 
by industry. However the distinguished 
Chairman of the Subcommittee at this point 
stated: "It is my understanding this ex
penditure is an allowable expense applicable 
as part of the base rate. The Senator from 
Montana made a speech a while ago pointing 
out that this was a proper expense and prop
erly treated it as such, and so it is available 
to utilities to do so. This is my understand
ing from his speech." 

Mr. President, I am concerned that the 
statement of the junior Senator from 
Montana has left my colleagues with the 
mistaken impression that the accounting 
principles now set down by the Govern
ment should encourage research and de
velopment by utilities because utilities 
can include all research and develop
ment in the operating costs. This is not 
the same �~�s� including the expenditures 
as a rate base item and does not provide 
the same incentive. 

I have here a release from the Federal 
Power Commission describing the FPC 
proposals to clarify accounting and rate
making policies on research and develop
ment. I ask unanimous consent that this 
release be included in the RECORD at the 
close of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HANSEN. Mr. President, I would 

like to point out that the money spent 
on research and development cannot 
presently be included in the rate base. 
The new proposal would permit the un
amortized or undeprecia ted portion of 
the expenditures to be considered as a 
rate base item. Permitting the item 
to be included in the operating costs is 
misleading because expenditures for re
search and development fluctuate from 
year to year . The present ratemaking 
procedures do not take this fluctuation 
into account. The rates are set in a man
ner to permit a certain return on invest
ment after expenses. The rate may be 
set to recognize a yearly expenditure by 
the utility for research and development 
of $100,000. But the rate is set to apply 
to a period of years. It is not changed 
from year to year because the actual 
expenditure for research and develop
ment varies. Therefore, if the utility 
spends $500,000 in 1 year for research, 
$400,000 of this expenditure must be paid 
for out of the regulated profit margin 
since only $100,000 per year was sched
uled for research and development when 
the rates were established. This situa
tion might continue for a number of 
years due to regulatory lag. Instead of 
passing the expense on to the user as is 
done by unregulated industries, the 
stockholders of the utility are forced to 
absorb the excess expenditure. Often
times, rather than cut profits, the deci
sion is made not to make the expendi
ture at all. 

Under the new FPC proposal, the 
$400,000 spent above the anticipated ex
penditure would be amortized over sev
eral years. The unamortized portion of 

the expenditure would be treated as a 
rate base item so that the utility can 
earn a fair return on the expenditure 
until it has been completely amortized. 

Research and development costs are 
recognized as a legitimate expense of 
nonregulated companies. In addition, 
nonregulated companies can invest in 
research and development expecting it 
to increase their profits. However, the 
profits of a utility are set by the Govern
ment, and therefore an expenditure for 
research and development cannot be 
expected to increase the utility's profits. 

I congratulate the FPC for its pro
posals to change the accounting methods 
and procedures presently used. All of 
our c:.tizens are greatly concerned aJbout 
environment control and the need to de
velop methods of pollution prevention. 
Our citizens are willing to pay the cost 
of controlling pollution. Up until now, we 
have deferred this cost for future gen
erations to pay and have accepted pol
lution. We should now recognize that the 
rate charged to customers for electricity 
should contain a charge for pollution 
control. By permitting research and de
velopment to be accounted for in a man
ner which will be reflected in the rate 
base, the Federal Power Commission will 
stimulate greatly needed research and 
development by the regulated utility in
dustry. In addition, we will be paying for 
the protection of our environment as we 
go, instead of deferring it for future gen
erations to pay. 

Mr. President, I hope that this state
ment will help set the record straight. 
It is important to recognize the contri
butions the utility industry has made to 
this Nation by providing adequate power 
to meet our energy needs. 

It is important to recognize the fine 
work being done by the FPC to correct 
accounting and ratemaking policies 
which in the past have inhibited research 
and development activities. 

I am sure that the FPC action will en
courage and enable the utility industry 
to make a great contribution to the ef
forts to preserve and protect our 
environment. 

ExHmiT 1 
FPC PROPOSES To CLARIFY ACCOUNTING AND 

RATEMAKING POLICIES ON RESEARCH AND 
DEVELOPMENT 

The Federal Power Commission announced 
today that it is proposing to clarify its ac
counting and ratemaking policies to encour
age more extensive research and development 
activities by electric and gas utilities. 

The FPC said it believes it would be bene
ficial to both the consumer and the indus
try if research and development expenditures 
were treated so that they are fully recover
able through charges to operating expenses 
either currently or over a period of years, 
and the utilit y can earn a return on unre
covered expenditures. 

The Commission said its policy on ac
counting and r atemaking treatment of re
search and development expenditures should 
be consistent, provided it is consistent with 
evidence developed in individual cases. The 
FPC noted that under its regulations, util
ities have the option of receiving a formal 
FPC ruling on their proposed accounting for 
research and development. 

The Commission's rulemaking notice today 
proposes amendments to the FPC's Uniform 
Systems of Accounts for gas and electric 
utilities to aid in achieving a comprehen-

sive research and development program. The 
FPC pointed out that the utilities' research 
and development activities have been at an 
"apparently low level" in recent years. 

Technological advances must be made by 
the gas and power industries, the FPC said. 
The Commission said that clarification of its 
existing accounting and ratemaking policies 
"might well provide encouragement for more 
extensive research and development activi
ties." 

The FPC said it recognized that there is 
some misunderstanding in its present ac
counting treatment of unsuccessful research 
and development costs that may tend to 
inhibit activities. Primary research projects 
extending over a period of years involving 
significant expenditures are deterred by un
certainty on the FPC's ratemaking and ac
counting policies, the general inability of 
u t ili t ies to earn a return on significant ex
penditures for special projects, and the fre
quent inability of utilities to recover research 
expenditures when a project is abandoned or 
when the costs are not at the same level each 
year, the Commission said. 

While strict accounting principles may dic
tate that research expenditures be charged 
off in the year incurred, the FPC said it 
believed a more flexible approach m.ay meet 
the regulatory need to stimulate these ex
penditures and yet remain within the bound
aries of sound regulatory accounting. 

The Commission's rulemaking notice asks 
for comments on two alternat ive methods 
for the initial recording of research and 
development costs. 

Under the first alternative the proposed 
accounting would treat these expenditures 
as deferred debits, recognizing that the ac
count in this category is generally preferred 
under �s�o�~�n�d� accounting principles. The re
maining balance in the deferred debit ac
count at the end of the accounting period 
would be given consideration as a rate base 
item in any rate proceeding before the FPC. 

Another treatment proposed under the 
first alternative for the remaining balances 
in the defeiTed debit account at the end of 
t he accounting period would be to allow the 
accumulation of "carrying charges" on these 
balances rather than allowing them to bP. 
considered as a rate base item. The accumu
lation of these carrying charges would cease 
when the research project is completed and 
the amounts have been transferred from 
this account. 

The second alternative would place the 
proposed expenditures under a plant account 
category. While t his is not a preferred ac
counting treatment, t he FPC said, this 
method may give more assurance to utilities 
that these accounts will receive considera
tion as a rate base item. 

In addition to the changes in the Uniform 
Systems of Accounts, the FPC is also pro
posing to revise the annual report forms 
used by electric and gas utilities to provide 
the new information on research and devel
opment activities. 

Interested parties have until March 16 to 
submit their views and comments on the 
rulemaking proposal. 

NOTICE OF PROPOSED AM 'ENDMENTS OF THE 
UNIFORM SYSTEM OF ACCOUNTS UNDER THE 
FEDERAL POWER ACT AND THE NATURAL GAS 
ACT TO REFLECT CHANG'ES IN ACCOUNTING 

TREATMENT OF RESEARCH AND DEVELOPMENT 
EXPENDITURES 

1. Notice is hereby given, pursuant to Sec
tion 553 of Title 5 of the United States Code 
and Sections 301, 302, 303, 304, 309 of the 
Federal Power Act, as a.Illended, (49 Stat. 854, 
855, 858; 16 U.S.C. 825, 825a, 825b, 825c, 825h) 
and Sections 8, 9, 10, and 16 of the Natural 
Gas Act, as amended (52 Stat. 825, 826, 830; 
15 u .s.c. 717g, 717h, 717i, 717o) that the 
Federal Power Commission proposes to desig
nate in its Uniform System of Accounts 
(USA) a specific account entitled "Research 
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and Development Expenditures". The Pro
posed Account would include all costs falling 
within the definition of research and de
velopment contained in the Uniform System 
of Accounts for Natural Gas Companies and 
Public Utilities and Licensees. 

2. This proposed rulemaking originates 
from a review by the Commission of its ac
counting and ratemaking treatment of ex
penditures made by natural gas and electric 
utility companies for research and develop
ment activities. The following tabulation 

Tota Research and Percentage 
operating development of operating 

Year revenues expenditures revenues Year 

Electric power industry: 

highlights the apparently low level of such 
expenditures by showing the relationship 
between expenditures for research and de
velopment and total utility operating reve
nues for the respective industries as reported 
to the Commission: 

Total Research and Percentage 
operating development of operating 
revenues expenditures revenues 

Natural gas industry: 
$7,965,601 $16, 521, 285, 000 $38, 389, 361 0. 232 1968 ________ __ - -------------- $6, 686, 982, 000 0.119 1968 ___________________ _____ 

1967------------------------ 6, 193, 960, 000 
1966_ ----------------------- 5, 880, 954, 000 

The Commission believes that technologi
cal advances must be made by the respective 
industries and the Commission is consider
ing adopting policies which will encourage a 
greater research commitment by industry. We 
believe that clarification of our existing ac
counting and rate-making policies might well 
provide encouragement for more extensive 
research and development activities. 

3. At present, the Uniform Systems of Ac
counts have no requirement or provision for 
separate accounting treatment of research 
and development expenditures. The system 
contemplates such research and development 
expenditures will be charged in the year ex
pended to Administrative and General Ex
penses, Account 930, Miscellaneous General 
Expense, an operating expense account. In 
the past the Uniform Systems of Accounts 
have specifically held "experimental and 
general research of the industry" properly 
chargeable to Miscellaneous General Ex
penses. 

4. One exception to the above general rule 
that research and development expenditures 
are to be written off currently is found in 
the case of certain "preliminary survey and 
investigation charges" (Account 183). The 
cost of preliminary surveys and investiga
tions that result in successful projects are 
presently capitalized by the Commission. 
The Commission's accounting and ratemak
ing procedures therefore provide for recovery 
of the costs of successful projects through 
periodic charges for depreciation and amorti
zation. A reasonable rate of return on the 
investment represented by the remaining un
recovered costs is allowed in the company's 
rates. The costs of initial surveys and in
vestigations that result in unsuccessful 
projects may be expensed and recovered in 
the cost of service. This policy was reiterated 
in the case of Northern States Power Com
pany's "Pathfinder" Project. The Commission 
authorized the company to amortize a 9.5 
million dollar loss resulting from termina
tion of its experimental nuclear power plant, 
over a ten year period by charges to operat
ing expenses. The Commission announced 
"utilities normally will be permitted to 
charge off as operating expenses for account
ing purposes costs resulting from their re
search and development activities reason
ably entered into for the benefit of their 
utility operations." The Commission indi
cated such expenditures would be given con
sideration as rate base items. 

5. The Commission recognizes that there 
is some misunderstanding in its present ac
counting treatment of unsuccessful research 
and development costs that may tend to in
hibit levels of research and development ac
tivity. Primary research projects extending 
over a period of years encompassing signifi
cant expenditures are deterred by ( 1) un
certainty of the Commission's ratemaking 
and accounting policies, (2) general inability 
of utilities to earn a return on significant ex
penditures for special research and develop
ment projects, and (3) the frequent inability 
of utilities to recover research and expendi
tures when a project is abandoned or when 
such expenditures are not at the same level 
each year. 

7, 012,603 .113 1967--------- - -- ---- --- ----- 15,224,931,000 36,878, 127 . 242 
5, 729,319 . 097 1966--------------- - -------- 14, 374, 168, 000 38,682,957 . 269 

6. The Commission is considering amend
ments to the Uniform Systems of Accounts 
to aid in achieving a comprehensive research 
and development program. While strict ac
counting principles may dictate that research 
expenditures be charged off in the year in
curred, the Commission believes a more fiexi
ble approach may meet the regulatory need 
to stimulate such research and development 
expenditure$, and yet remain within the 
boundaries of sound regulatory accounting. 
The Commission believes it to be beneficial 
to both the consumer and the industry that 
research and development expenditures 
should be treated whereby ( 1) the expendi
tures are fully recoverable through charges 
to operating expenses either currently or over 
a period of years, and (2) the utility will be 
able to earn a return on unrecovered ex
penditures. The utilities' research and devel
opment activities must be reasonably asso
ciated to the benefit of utility operations. 

7. For the reasons above, the Commission is 
considering amending the Uniform Systems 
of Accounts for electric utility companies and 
licensees, and natural gas companies to desig
nate a new account entitled "Research and 
Development Expenditures". The texts of 
proposed accounts are contained in �A�t�t�a�~�h�
ment A. In the proposals as set out in At
tachment A there are two alternative 
methods for the initial recording of research 
and development costs. The Commission re
quests comments submitted by interested 
parties as to the most suitable method. 

Sa. Under the first alternative, the pro
posed accounting is to treat the expenditures 
as deferred debits (Account 188). This meth
od recognizes that the account as a deferred 
debit category is generally preferred under 
sound accounting principles. The remaining 
balance in the deferred debit account at 
the end of any accounting p.erio<i would be 
given consideration as a rate base item in 
any rate proceeding before the Commission. 

8b. Another treatment that may be given 
to the remaining balances in the deferred 
debit account at the end of the account
ing period is to allow the accumulation of 
"carrying charges" on such balances rather 
than allowing such balances to be considered 
as a rate base item. These carrying charges 
would be computed in the same manner as 
"interest during construction," as defined 
in gas (electric) plant instruction 3 ( 17) . The 
accumulation of ca.rrying charges would 
cease when the research project is completed 
or the amounts have been transferred from 
this account. 

9. The second alternative would place the 
proposed expenditures under a plant account 
category (Account 107.1). While this is not 
a preferred accounting treatment, this meth
od may give more assurance to utilities that 
such amounts will receive consideration as 
a rate base item. 

10. The present instructions in the Uni
form System of Accounts limit the record
ing of research and development expendi
tures to account 930 which is an adminis
trative and general expense category. How
ever, the Commission believes that such 
charges should be made whenever possible 

to the functional operating classification re
lated to such activity. Therefore, the Com
mission proposes the changes set forth in 
Attachment B that provide for such account
ing. 

11. In addition to the foregoing, the Com
mission will need �a�d�~�i�t�i�o�n�a�l� reporting. At
tachment C shows the modifications deemed 
necessary to the present reporting schedules 
for research and development activities that 
will provide such information. 

12. It is the Commission's policy that the 
accounting and r111temaking treatment of 
research and development expenditures 
should be consistent, provided that such 
treatment is consistent with the evidence 
developed in the individual cases. Utilities 
do have the option, in a specific case, of re
ceiving a formal Commission ruling on the 
utilities' proposed accounting for research 
and development in Part 41 of the Com
mission's Regulations under the Federal 
Power Act and Part 158 of the Regulations 
under the Natural Gas Act. 

13. These amendments to the Commis
sion's Uniform Systems of Accounts set out 
in Attachments A, B, and C are proposed to 
be issued under the authority granted by 
the Federal Power Act, as amended, par
ticularly Sections 301, 302, 303, 304 and 309 
thereof (49 Stat. 854, 855, 858; 16 u.s.a. 
825, 825a, 825b, 825c, 825h) and by the Na
tural Gas Act as amended, particularly Sec
tions 8, 9, 10 and 16 thereof (52 Stat. 825, 
826, 830; 15 u.s.a. 717g, 717h, 717i, 717o). 

14. Any interested party may submit to 
the Federal Power Commission, Washington, 
D.C. 20426, on or before March 16, 1970, views 
and comments in writing concerning the 
amendments here proposed and the attach
ments thereto. Any such submittal should 
contain the name, title, and mailing address 
of the person or persons to whom communi
cations concerning •the matter should be ad
dressed. An original and fourteen conformed 
copies should be filed with ·the Secretary of 
the Commission. The Commission will con
sider all such written submittals before .issu
ing an order in the proceeding. 

15. The Secretary shall oause prompt pub
lication of this notice in the Federal 
Register. 

By direction of the Commission. 
GoRDON M. GRANT, 

Secretary. 
NATURAL GAS COMPANIES 

The proposed changes would amend the 
Balance Sheet Accounts in Part 201, Sub
chapter F, Accounts, Natural Gas Act, Chap
ter 1, Title 18 of the Code of Federal Regu
lations to add the following new account: 

Research and development expenditures 
A. This account shall include the cost of 

all expenditures coming within the meaning 
of Definition 24.B of the Uniform System of 
Accounts. (18 CFR Part 201, Definitions). 

B. Costs that are minor or of a general or 
recurring nature shall be transferred from 
this account of the appropriate operating ex
pense function or if such costs are common 
to the overall operations or cannot be fea
sibly allocated to the various operating ac-
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counts, then such costs shall be recorded 
in Account 930, Miscellaneous General Ex
penses. (18 CFR Part 201, Operation and 
Maintenance Expense Accounts). 

C. Expenditures on projects which the 
company believes will result in successful 
construction and are significant will be re
t ained in this account until ready for serv
ice, at which time the total costs will be 
transferred to the appropriate plant account. 

D. In certain instances a company may in
cur large and significant unsuccessful re
search expenditures which are nonrecurring 
and which would distort the annual research 
and development charges for the period. In 
such a case the portion of such amounts that 
cause the distortion may be amortized to 
the appropriate operating expense account 
over a period not to exceed five years. 

E. The entries in this account must be so 
maintained as to show separately each proj
ect along with complete detail of the nature 
and purpose of the research and development 
project together with the related costs. 

2. Additional note to be added to the 
above if "carrying charges" are allowed on 
successful projects as follows (applicable 
only to account 188) : 

Add: Note: Carrying charges may be ac
cumulated on those projects which the com
pany has good assurances will result in suc
cessful construction. The carrying charges 
will be computed in the same manner as 
" interest during construction" as defined in 
gas plant instruction 3 ( 17}. The accumula
tion of carrying charges must cease upon 
the completion of the construction and 
when it is ready to be placed in service. De
tailed computations on the carrying charges 
must be maintained and readily available for 
Commission review. 

Alternative 1. If this account is included 
in the group of Balance Sheet Accounts 
classified under "4. Deferred Debits" it will 
be given account number 188. 

Alternative 2. If this account is included 
in the group of Balance Sheet Accounts 
classified under "1. Utility Plant" it will be 
given account number 107.1. 

PUBLIC UTILITIES AND LICENSEES 

The proposed changes would amend the 
Balance Sheet Accounts in Part 101, Sub
chapter C, Accounts, Federal Power Act, 
Chapter 1; Title 18 Of the Code of Federal 
ReguJ.ations to add the following new ac
count. 

Research and development expenditures 
A. This account shall include the cost of 

all expenditures coming within the meaning 
of Definition 27.B of the Uniform System 
of Accounts. (18 CFR Part 101, Definitions). 

B. Costs that are minor or of a general 
or recurring nature shall be transferred from 
this account to the appropriate operating ex
pense function or if such costs are common 
to the overall operations or cannot be feasi
bly allocated to the various operating ac
counts, then such costs shall be recorded in 
Account 930, Miscellaneous General Ex
penses. ( 18 CFR Part 101, Operation and 
Maintenance Expense Accounts) 

c. Expenditures on projects which the 
company believes will result in successful 
construction and are significant will be re
tained in this account until ready for serv
ice, at which time the total costs will be 
transferred to the appropriate plant account. 

D. In certain instances a company may 
incur large and significant unsuccessful re
search expenditures which are nonrecurring 
and which would distort the annual research 
and development charges for the period. In 
such a case the portion of such amounts 
that cause the distortion may be amortized 
to the appropriate operating expense account 
over a period not to exceed five years. 

E. The entries in this account must be so 
maintained as to show separately each proj-
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ect along with complete detail of the nature 
and purpose of the research and development 
project together with the related coots. 

2. Additional note to be added to the above 
if "carrying charges" are allowed on success
ful projects as follows (applicable only to 
Account 188) 

Add: Note: Carrying charges may be ac
cumulated on those projects which the com
pany has good assurances will result in suc
cessful construction. The carrying charges 
will be computed in the same manner as "in
terest during construction" as defined in 
electric plant instruction 3 (17). The ac
cumulrution of carrying charges must cease 
upon the completion of t he construotion and 
when it is ready to be placed in service. De
tailed computations on the carrying charges 
must be maintained and readily available for 
Commission review. 

Alternative 1. If this account is included 
in the group of Balance Sheet Accounts 
classified under "4. Deferred Debits" it will 
be given account number 188. 

Alternative 2. If this account is included 
in the group of Balance Sheet Accounts 
classified under "1. Utility Plant" it will be 
given account number 107.1. 

The Commission proposes to make the fol
lowing amendments to Part 101, Uniform 
System of Accounts prescribed for Class A 
and Class B Public Utilities and Licensees, 
Subchapter C, Account, Federal Power Act. 
Chapter 1, Title 18 of the Code of Federal 
Regulations: 

Operation and maintenance expense 
accounts 

• * 
506 Miscellaneous steam power expenses. 

This account is amended by adding the fol
lowing to the list of items: 

14. Research and development expenses. 
• • 

524 Miscellaneous nuclear power expenses. 
This account is amended by adding the fol
lowing to the list of items: 

14. Research and development expenses. 
• * 

539 Miscellaneous hydraulic power gener
ation expenses. 

This account is amended by adding the 
following to the list of items: 

16. Research and development expenses. 

549 Miscellaneous other power generation 
expenses. 

This account is amended by adding the 
following to the list of accounts: 

16. Research and development expenses. 
• 

566 Miscellaneous transmission expenses. 
This account is amended by adding the 

following to the list of items: 
14. Research and development expenses. 

* 
588 Miscellaneous distribution expenses. 
This account is amended by adding the 

following to the list of items: 
13. Research and development expenses. 

930 Miscellaneous general expenses. 
This account is amended by deleting item 

4 from the list of items and substituting t he 
following therefor: 

4. Research and development expenses not 
charged to other operation and maintenance 
expense accounts on a functional basis. 

The Commission proposes to make the 
follow ing amendments to Part 201, Uniform 
System of Accounts for Natural Gas Com
panies, Subchapter F, Accounts, Natural 
Gas Act, Chapter I, Title 18 of the Code of 
Federal Regulations. 

Operation and mai n tenance expen se 
accou nts 

703 Miscellaneous steam expenses. 

This account is amended by adding the 
following to the list of items: 

12. Research and development expenses. 

* 
735 Miscellaneous production expenses. 
This account is amended by adding the 

following to the list of items: 
32. Research and development expenses. 

759 Other expenses. 
This account is amended by adding the 

following to the list of items: 
5. Research and development expenses. 

776 Operauons supplles ana. expenses. 
This account is amended by adding the 

following to the list of items: 
8. Research and development expenses. 

* 
813 Other gas supply expenses. 
Amend text of account to read as follows: 
This account shall include the cost of 

labor and materials used and expenses in
curred in connection with gas supply func
tions not provided for in any of the above 
accounts, including research and develop
ment expenses. 

* 
824 Other expenses. 
Amend text of account to read as follows: 
This account shall include the cost of 

labor, materials used and expenses incurred 
in operating underground storage plant, and 
other underground storage operating ex
penses, not includible in any of the fore
going accounts, including research and de
velopment expenses. 

840 Operation labor and expenses. 
This account is amended by adding the 

following item to the list of items: 
17. Research and development expenses. 

859 Other expenses. 
Amend text of account to read as follows: 
This account shall include t he cost of la

bor, mat erial used and expenses incurred in 
operating transmission system equipment 
and other transmission system expenses not 
includible in any of the foregoing accounts, 
to include research and development ex
penses. 

880 Other expenses. 
Amend text of account to read as follows: 
This account shall include the cost of dis

t ribution maps and records, distribution of
fice expenses, and the cost of labor and ma
t erials used and expenses incurred in dis
t ribution system operations not provided for 
elsewhere, including t he expenses of operat 
ing st reet lighting systems and research and 
development expenses. 

930 Miscellaneous general expenses. 
This account is amended by deleting item 4 

from the list of items and substituting t he 
following therefor: 

4. Research and development expenses not 
charged t o other operation and maintenance 
expense accounts on a functional oasis. 

R ESEARCH AND DEVELOPMENT ACTIVITIES 

1. Describe and show below costs incurred 
and accounts charged during the year for 
technological research and development proj
ects initiated, continued or concluded during 
the year. Report also support to others during 
the year for jointly-sponsored projects. (Re
cipient must be identified if affiliated.) For 
any research and development work carried 
on by the respondent in which there is a 
sharing of costs with others, show separately 
t he respondent's cost for the year and cost 
chargeable to others. (See definition of re
search and development in Uniform System 
of Accounts.) 

2. Indicate in column (a) applicable clas-
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sification, as shown below; list in column (b) 
projects costing $5,000 or more, briefly de
scribing the specific area of research or de
velopment (such as for safety, automation, 
type of appliance, pollution, corrosion, insu
lation, etc.). Items under $5,000 may be 
grouped by classifications. 

A. Electric Utility R & D Performed Within 
Company: 

(1) Power Plants-
a. Hydro. 
b. Fossil Fuel Steam. 
c. Internal Combustion. 
d. Atomic. 
e. Direct Conversion. 
(2} System Planning, Engineering and 

Operation. 
l:3) Transnusston (tndlcate overhead and 

underground projects separately). 
(4) Distribution. 
(5) Other (including items in excess of 

$5,000). 
(6) Total Cost Incurred. 
B. Electric Utility R & D Performed Out

side the Company. 
( 1) Research Support to the Electric Re

search Council. 
(2) Research Support to Edison Electric 

Institute. 
(3) Research Support to Nuclear Power 

Groups. 
(4) Research Support to Others. 
(5) Other (including items in excess of 

$5,000). 
(6) Total Cost Incurred. 
3. Show in column (c) all costs incurred 

during the current year. 
Show in column (d) the account number 

charged with expenses during the year or the 
account to which amounts were capitalized 
during the year. Show in column (e) the 
amounts related to the account charged in 
column (d). Show in column (f) the total 
unamortized accumulation of costs of proj
ects considered will be "successful." The 
total of column (f) will equal the balance in 
Account 188, Research and Development Ex
penditures, • outstanding at the end of the 
year. 

4. If costs have not been segregated for 
research and development activities or proj
ects, estimates may be submitted for columns 
(c) and (e), with such amounts identified by 
"Est.". 

5. Report separately research and related 
testing facilities operated by the respondent. 

1. Describe and show below costs incurred 
and accounts charged during the year for 
technological research and development proj
ects initiated, continued or concluded dur
ing the year. Report also support to others 
during the year for jointly-sponsored proj
ects. (Recipient must be identified if affili
ated.) For any research and development 
work carried on by the respondent in which 
there is a sharing of costs with others, show 
separately the respondent's cost for the year 
and cost chargeable to others. (See definition 
of research and development in Uniform 
System of Accounts.) 

2. Indicate in column (a) applicable 
classification, as shown below; list in column 
(b) projects costing $5,000 or more, briefly 
describing the specific area of research or 
development (such as for safety, corrosion 
control, automation, measurement, type of 
appliance, etc.). Items under $5,000 may be 
grouped by classifications. 

A. Gas R & D Performed Within Company: 
( 1) Pipeline-
a. Design. 
b. Efficiency. 
(2) Compressor Station-
a. Design. 
b. Efficiency. 
(3) System-Planning, Engineering and Op-

eration. 
(4) Transmission Control and Dispatching. 
(5) Underground Storage. 
(6) Other storage. 

(7) New Appliances and New Uses. 
(8) Other. 
(9) Total Cost Incurred. 
B. Gas R & D Performed Outside the Com

pany: 
(1) Research Support to American Gas 

Association. 
(2) Research Support Others. 
(3) Other. 
( 4) Total cost incurred. 
3. Show in column (c) all costs incurred 

during the current year. 
Show in column (d) the account number 

charged with expenses during the year or the 
account to which amounts are capitalized 
during the year. Show in column (e) the 
amounts related to the account charged in 
column (d). Show in column (f) the total 
amortized accumulation of costs of proj
ects considered will be "successful." The 
total of column (f) will equal the balance 
in Account 188, Research and Development 
Expenditures, outstanding at the end of the 
year. 

4. If costs have not been segregated for 
research and development activities or proj
ects, estimates may be submitted for col
umns (c) and (e), with such amounts iden
tified by "Est." 

5. Report separately research and related 
testing facilities operated by the respondent. 

VOTING RIGHTS ACT AMEND
MENTS OF 1969 

The Senate continued with the con
sideration of the bill (H.R. 4249) to ex
tend the Voting Rights Act of 1965 with 
respect to the discriminatory use of tests 
and devices. 

Mr. ALLEN. Mr. President, I have an 
amendment at the desk and I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 2, strike out lines 19 and 20. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, the effect 
of this amendment is to strike out sec
tion (3), lines 19 and 20, on page 2 of 
the printed amendment. 

This is a finding by the Congress that 
the setting of a voting age qualification 
throughout the country, in every single 
election, Federal, State, and local, from 
sheriff or constable on up to President of 
the United States, does not bear a rea
sonable relationship to any compelling 
State interest. If the States are not in
terested in setting the qualifications of 
their electors, they take no interest in a 
power and responsibility that is imposed 
upon them by the Constitution of the 
United States. 

I do not believe that the Senate should 
go on record as making the finding that 
the setting of voter qualifications in the 
respective States does not bear a reason
able relationship to any compelling State 
interest. 

It is a State interest that the States 
have had and enjoyed since 1789. It is a 
State interest that in every instance 
where a change was made by the Na
tional Government or initiated by Con
gress, a constitutional amendment was 
required and used. So if the States have 
no interest in this matter, they would be 
going contrary to the Constitution of the 
United States. 

Since coming to the Senate, I have 

been somewhat disappointed and disil
lusioned by the willingness of many 
Members of Congress to use any means 
that they thought advisable in order to 
attain an end which to them seemed 
desirable. 

Mr. KENNEDY. Mr. President, will the 
Senator yield for a request for the yeas 
and nays? 

Mr. ALLEN. I yield for that purpose. 
Mr. KENNEDY. Mr. President, without 

the Senator from Alabama (Mr. ALLEN) 
losing his right to the floor, I ask for the 
yeas and nays on the amendment. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Alabama will proceed. 
Mr. ALLEN. Mr. President, there are 

four sections of the U.S. Constitution 
that give to the States, or by necessary 
inference give to the States, the right 
to set the qualifications of voters within 
the boundaries of the respective States. 

Article I, section 2, article II, section 1, 
the 17th amendment, and the lOth 
amendment--all of these provisions bear 
on the qualifications to be set by the 
respective States of the voters within the 
boundaries of their States. 

This rule, this procedure, this policy, 
this constitutional requirement, has 
worked well under our Constitution since 
its adoption in 1789. 

Some States have different qualifica
tions. The State of Georgia has a pro
vision that 18-year-olds may vote, and 
has had it for some 30 years. If the State 
of Georgia wants to provide an 18-age
voting requirement, it should have that 
right. 

I favor setting the voting age at 18. I 
feel that boys and girls of that age are 
better informed, take a greater interest 
in government, in public affairs, in civic 
affairs, than many of us did when we 
were of that age. 

Then, too, in my own State of Ala
bama, by act of Congress, our registrars, 
both State and Federal--

The PRESIDING OFFICER. Does the 
Senator from Alabama suggest the ab
sence of a quorum? 

Mr. ALLEN. Yes, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Would the Presiding Offi
cer give a ruling on the original amend
ment which the junior Senator from Ala
bama offered, and which was ruled out 
of order? 

The PRESIDING OFFICER <Mr. 
SCHWEIKER). The Chair will state that, 
in reviewing the parliamentary situation 
and in looking at the RECORD, the amend
ment of the Senator from Montana had 
been modified, and by that modification, 
the first amendment of the Senator from 
Alabama is in fact in order. Therefore, 
the Senator may proceed on the first 
amendment if he so desires. 

Mr. ALLEN. Mr. President, I do not 
want to lose either amendment. Will the 
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Chair give the Senator from Alabama 
the assurance that neither amendment 
will be lost if I proceed with the second 
amendment? 

The PRESIDING OFFICER. The Sen
ator may proceed with this amendment 
or offer the first amendment later. It is 
in his discretion. 

Mr. ALLEN. Inasmuch as I have been 
proceeding with respect to the second 
amendment, I will proceed with the dis
cussion of that and will leave the other 
amendment at the desk to be called up 
after this one has been either agreed to 
or not agreed to. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. ALLEN. Mr. President, the second 
amendment offered within the last few 
mintttes by the junior Senator from Ala
bama strikes out the strange finding by 
Congress, with which the junior Senator 
from Alabama cannot agree, that the 
imposi. tion and application of the re
quirement that a citizen be 21 years of 
age as a precondition to voting in any 
primary or in any election does not bear 
a reasonable relationship to any com
pelling State interest. 

The PUrPose of the amendment offered 
by the Senator from Montana is to set 
up a basis by which the Senate would 
find that Congress has the authority, 
by statute, to set the voting age. The 
Senator from Alabama was pointing out 
that since the adoption of the U.S. Con
stitution in 1789, the power to set the 
qualifications of electors within the re
spective States has always reposed in 
the States, and that that right is pro
tected by four different sections of the 
U.S. Constitution. 

The Senator from West Virginia <Mr. 
RANDOLPH) has offered Senate Joint 
Resolution 147. That resolution, which 
the distinguished Senator is so ably 
sponsoring, provides for submitting to the 
States for ratification an amendment to 
the Constitution which would set the 
voting age at 18. That would give the 
States, which have the power to set the 
voting requirements in their respective 
jurisdictions, the right to say whether 
or not they wanted the law changed. If 
three-fourths of them choose to ratify 
that amendment, then the change would 
be made. If three-fourths fail to ratify 
the proposed amendment, then the 
amendment would fail of ratification. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I am delighted to yield. 
Mr. RANDOLPH. I ·think that the con

tinuing comment of the Senator from 
Alabama, as I have said earlier, con
tributes very much to this discussion. In 
connection with the action of the States, 
I think it is important to poin·t out that 
Senate Joint Resolution 147 would not 
ask the States to ratify the constitu
tional amendment referred to them from 
the Congress on the basis of just na
tional elections, but also State and local 
elections. So in reality, we are going the 
full route here; are we not? 

Mr. ALLEN. Yes. 
Mr. RANDOLPH. And that is why I be

lieve it is essential that the states must 
be brought into this picture, because it 
concerns not only the national officers, 

CXVI--441-Part 5 

but the State and local officers upon 
which those bodies or persons within the 
respective States will make their 
judgments. 

Mr. ALLEN. I thank the distinguished 
Senator for his comment that the 
States definitely do have an interest in 
this proposal, because it sets the quali
fications for voting not only in Federal 
elections but in State and local elections 
as well. 

Finally, then, is this amendment nec
essary? Why not wait on the constitu
tional amendment? The Senator from 
West Virginia feels that there is no sub
stantial opposition in the Senate or �~�n� 
the Senate committee to his constitu
tional amendment. The subcommittee is 
headed by the distinguished Senator 
from Indiana <Mr. BAYH). 

The PRESIDING OFFICER. The 
Chair will state that the Senator's 15 
minutes have expired. 

Mr. ALLEN. Mr. President, I yield 
myself such time, within the limits al
lotted me, as I may require. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. ALLEN. The distinguished Sena
tor from Indiana is chairman of the 
subcommittee, and he favors the ap
proval of the constitutional amendment. 
The distinguished Senator from Mis
sissippi <Mr. EAsTLAND), the chairman of 
the Committee on the Judiciary, stated 
earlier in the day that he would report 
the amendment out of the Committee 
on the Judiciary, that he would not 
stand in its way. 

That would seem to guarantee that 
the constitutional amendment proposal 
will come out of the Committee on the 
Judiciary, and that it will go on the 
Senate calendar; and we all know that 
the distinguished majority leader of the 
Senate <Mr. MANSFIELD) would certainly 
schedule that proposal for early ac
tion by the Senate. Some 72 Senators are 
cosponsors of the constitutional amend
ment proposal of the distinguished Sena
tor from West Virginia. The junior Sen
ator from Alabama is proud to be one 
of its cosponsors, and would this very 
day, if the constitutional amendment 
were before the Senate, be happy and 
proud to vote for that constitutional 
amendment. 

But, Mr. President, I do not want to go 
contrary to the provisions of the Con
stitution. I do not want to see the provi
sions of the Constitution :flouted by sta
tutory provisions. I do not want to 
see us destroy the provisions of the Con
stitution that place these powers and 
these rights within the States. 

Mr. President, we are gradually-and 
I am not even sure it is too gradually
chipping away at this Federal system 
that we have, which recognizes State 
governments and which recognizes that 
under the Constitution of the United 
States the powers not delegated to the 
Federal Government are reserved to the 
States, or to the people. 

I think that is a bad trend. We are 
critical of the judiciary for usurping 
or taking over some of the rights and 
some of the powers both of the legislative 
branch of the Government and the exec
utive branch. We charge, and I believe 

rightly so, that the Federal judiciary, 
headed, of course, by the Supreme Court 
of the United States, has been guilty and 
is guilty of legislating rather than in
terpreting laws-enacting them rather 
than construing them. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield further? 

Mr. ALLEN. I am delighted to yield. 
Mr. RANDOLPH. I hope that the 

Senator from Montana <Mr. MANs
FIELD) will accept the pending amend
ment offered by the Senator from Ala
bama. He seeks to strike from section 301 
that portion which is bracketed as (3), 
that the age requirement "does not bear 
a reasonable relationship to any com
pelling State interest"; is that the lan
guage involved? 

Mr. ALLEN. That is correct. 
Mr. RANDOLPH. I feel, as I have said 

in other words, that the States do have 
an interest in the ratification of any 
amendment that changes the groJ.Ips that 
participate in the political balance in 
those States. The States had an intense 
interest, for example, in connection with 
the franchise for women, which they 
ratified. 

I would remind the Senator from Ala
bama that there was a feeling that be
cause the States were not acting on the 
so-called woman suffrage proposition, 
they were not interested in so doing. But 
under the impact of congressional ac
tion, the referral to the States, the 
focusing of attention, the zeroing in, as 
it were, on a vital subject, the 19th 
amendment, was ratified, within 15 
months. 

I reiterate what I said earlier in the 
debate: That if this matter is referred 
to the States through a constitutional 
procedure-although at the present time 
only two States, Georgia and Kentucky, 
allow 18-year-olds to vote--in my opin
Ion, those who serve as members of 
legislative bodies in the States will move 
promptly, and citizens generally will 
move in concert, toward action, because 
they do have, I think, confidence in Con
gress in matters of this kind. 

The two Senators from Alabama (Mr. 
SPARKMAN and Mr. ALLEN) are cospon
sors of Senate Joint Resolution 147. I 
think the citizenry of the State of Ala
bama would, in a sense, wish to have 
their affirmative votes as an expression 
of confidence, really, in the fact that 
the Senators had referred this matter to 
them. 

This is very important for us to realize. 
So without attempting to say that the 
legislators would be mowed down, as it 
were, by the intention of Congress, the 
attention of the legislators would very 
properly be focused on what Congress 
had done, with practically every Member 
of the Senate, with very few exceptions, 
favoring such action. Of course, I re
spect the convictions of those Senators 
who might vote against a constitutional 
amendment. But let us say that 85 or 90 
Senators would vote for a constitutional 
amendment to refer the matter to the 
States. Thus we could expect, realisti
cally, that the States would act promptly. 
We would have returned here for proc
lamation this additional voting fran
chise, which in a sense is a franchise 
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of freedom, not just a ballot--a fran
chise of freedom in which we want young 
people as well as older people to par
ticipate. 

There is always a right way to do 
something. Although there may be those 
of us who will join in this because we 
want to have a sense of the Senate in 
this matter, I feel that we will be called 
on to have the constitutional amend
ment on the floor of the Senate. 

The arguments presented by the able 
Senator during this debate have brought 
considerable strengthening, I think, to 
the Senate as we have gone into these 
matters. Form is something different 
from substance, but sometimes to do 
something in the form that it should be 
done contributes to the substance. 

So I again commend the Senator from 
Alabama, as I have earlier-not in ways 
of pleasantry but in ways of truth-for 
·the contributions he is making in this 
debate. 

I reiterate that the Senator from In
diana <Mr. BAYH), the chairman of the 
Subcommittee on Constitutional Amend
ments, and the Senator from Mississippi 
<Mr. EASTLAND), the chairman of the 
Committee on the Judiciary, have made 
it abundantly clear in the Senate that 
they will proceed in this matter. 

I see no reason why committee action 
should be delayed on the constitutional 
amendment, even though other action is 
taken in the statutory approach, because 
I think we are going to be called on to 
have it ready for Senate action. I hope 
it can be ready for the Senate within a 
very few weeks--certainly, as I have 
stated earlier, by the middle of May or 
approximately that date. 

Mr. ALLEN. I appreciate very much the 
fine remarks of my distinguished col
league. His lofty ideals and high prin
ciples never fail to inspire me, and I am 
grateful to him for the contributions he 
has made to this discussion. 

Mr. LONG. Mr. President, will the Sen
ator yield? 

Mr. ALLEN. I yield to the distinguished 
Senator from Louisiana. 

Mr. LONG. Mr. President, I agree with 
the Senator that the constitutional ap
proach is the proper approach to this 
problem. 

I commend both the Senator from Ala
bama and the Senator from West Vir
ginia for suggesting that. It has been my 
view down through the years that if Con
gress does see fit to invade this area, it 
is a decision reserved to the States, and 
should be done by means of constitu
tional amendment, which, of course, the 
Federal Government has a right to do, 
by proposing an amendment to be ratified 
by the States. 

Mr. ALLEN. I thank the distinguished 
Senator. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield to the Senator from 
Michigan. 

Mr. HART. I wonder whether the Sen
ator from Alabama, who seeks to strike 
the finding that the 21-year-age require
ment does not bear a reasonable rela
tionship to a compelling State interest, 
would describe the compelling State in
terest that would be invaded. 

Mr. ALLEN. I will answer the dis
tingUished Senator from Michigan by 
saying that the province of the States, 
the compelling interest of the State, that 
would be invaded would be the right 
guaranteed to it by the Constitution to 
set qualifications of voters in the respec
tive States. 

Mr. HART. So the argument in sup
port of the amendment is based solely 
on the proposition that the Constitu
tion, as understood by the Senator from 
Alabama, prohibits the action proposed. 

Mr. ALLEN. That, plus the fact-
Mr. HART. That is the hard question. 
Mr. ALLEN. I want to give the rest of 

the answer, if the Senator will allow 
me. 

Plus the fact that the amendment 
seeks to build up a case for handling by 
statute what should be handled by a 
constitutional amendment. 

Mr. HART. Are we to understand that 
the Senator from Alabama proposes the 
striking of this language for the rea
son that we lack authority to enact a 
change in age down to 18? Are there 
other compelling State reasons? 

Mr. ALLEN. The fact that this is a 
State prerogative means that we are in
vading the rights of the States. 

Mr. HART. In a way that the Consti
tution would prohibit us? 

Mr. ALLEN. Yes. That is the opinion 
of the junior Senator from Alabama. The 
junior Senator from Alabama would 
point out that, were there not consider
able question about it, the authors of the 
amendment would not have gone to all 
this trouble to build up a case for them
selves in their preamble. 

Mr. HART. I wonder whether the 
Senator from Alabama would argue that 
there would be no case that would justify, 
or that a case could be made that would 
justify, which has not been made. I am 
trying to understand whether the Sen
ator from Alabama would say, fiat out, 
that we cannot do that. Does the Con
stitution prohibit it, or is it perhaps, that 
we have not yet reviewed them all? 

Mr. ALLEN. It is the opinion of the 
junior Senator from Alabama that we 
are invading the rights of the States by 
this effort, no matter what wording is 
used, that it would be impossible for the 
Congress, in stating the case, to amend 
the Constitution and that is what--

Mr. HART. I think the Senator from 
Alabama has answered everything now, 
if I understand him correctly, by saying 
that he does not care what is assigned as 
the reason, that this is an action which 
constitutionally the Senate is barred 
from taking. 

Mr. ALLEN. That is exactly right. 
That is exactly the position of the junior 
Senator from Alabama, plus the fact that 
the junior Senator from Alabama feels 
that the proponents of this measure are 
skating on very thin ice when they go 
the statutory route. 

Mr. HART. That is not quite the same 
as saying that there is a bar to our ac
tions. 

Mr. ALLEN. That is the opinion of 
the--

Mr. HART. If there is a bar, then there 
is no ice; it is just water. 

Mr. ALLEN. That is the opinion Of the 

junior Senator from Alabama, but he is 
quick to point out to the Senator from 
Michigan that he is not abiding by the 
judgment of the junior Senator from 
Alabama; that when the Senator from 
Michigan seeks to build up a case which 
would authorize Congress by statute to 
amend the Constitution, the junior Sen
ator from Alabama would feel that the 
Senator was skating on thin ice, irre
spective of what the junior Senator from 
Alabama thought about it. 

Mr. HART. Let the Senator from 
Michigan explain. He would not argue, 
has not, and does not now argue, that by 
a statute Congress can amend the Con
stitution. That would not be a case of 
thin ice. That would be, as I say, an air 
pocket-water; but the Senator from 
Alabama takes the position that the 
Constitution establishes a fiat bar, an 
absolute prohibition, against the Sen
ate's constitutionally adopting this 
amendment-the amendment as offered 
by the Senator from Montana, not the 
Senator from Michigan. But so far as 
the constitutional question is concerned, 
the Senator from Michigan inclines to 
the view that constitutionally it is with
in our right to adopt the amendment. 

Mr. ALLEN. It admits of-
Mr. HART. I agree that--
Mr. ALLEN. It admits of no doubt, in 

the Senator's judgment, as to constitu
tionality, 

Mr. HART. I have listened to us telling 
each other that we are great constitu
tional experts around here for 11 years, 
but the hard truth is, until the court 
writes its opinions, we at least, under 
truth serum, must acknowledge that our 
judgment must be tentative and wholly 
personal. 

I have been advocating civil rights 
bills beginning in 1959, and I got long 
lectures about their not being constitu
tional; but finally, when the Court across 
the street gets around to doing it, they 
say that they are constitutional. This 
does not lessen my respect for the per
sons who, in the past, have argued that 
everything we are approaching to do is 
constitutional, but the hard truth is that 
there has not been a single enactment 
since I have been permitted to sit in the 
Senate in this area that has been held 
to be unconstitutional on those ca8es 
which have been reviewed. I think that 
all of them that have been reviewed have 
been sustained as being within the reach 
of Congress under the Constitution. We 
are hearing the same idea on the pro
posal offered by the Senator from Mon
tana, when the Senator from Alabama 
asked if I am absolutely sure that it is 
constitutional. I have to make the same 
reply I have been making since 1955, 
that until the Court itself rules, we have 
to admit that our judgments are those of 
legislators and not Supreme Court Jus
tices. But heretofore those of us who 
had advocated the constitutionality of 
these successive enactments have been 
sustained when the Supreme Court gets 
around to giving us the absolute answer. 
That is the best way I can answer the 
Senator from Alabama. 

Mr. ALLEN. Will the Senator from 
Michigan answer one short question? 

Mr. HART. Surely. I shall do my best. 
Mr. ALLEN. What is the hurry? 



March 11, 1970 CONGRESSIONAL RECORD-SENATE 7007 

Mr. HART. What is the hurry? Per
haps if the Senator had eight children, 
as the Senator from Michigan does, many 
of whom have very strong opinions about 
the overdue delay of their opportunities 
to participate in decisions that affect in
timately their lives, the Senator would 
feel as I do, that the sooner we do this, 
the better. 

Mr. ALLEN. The Senator is certain 
that it would be constitutional. 

Mr. HART. I responded to that at con
siderable length and to the best of my 
ability. 

Mr. LONG. Mr. President, the section 
the senator would strike provides that 
the 21-year-old voting requirement does 
not bear any reasonable relationship to 
any compelling State interest. 

Mr. ALLEN. That is right. 
Mr. LONG. That leaves in doubt as to 

what is the purpose--
Mr. ALLEN. To build up a case for 

constitutionality of a highly doubtful 
question. 

Mr. LONG. That makes me ask, why 
the words "compelling State interest"? 
Is it not correct that the majority of 
States have, historically, and do today, 
select the age of 21, which I believe is 
regarded as the age of maturity, when 
a person makes a contract and it is re
garded as binding, and when a person 
cannot plead that because he was too 
young fully to understand the total con
sequences of his conduct, he should be 
forgiven; also as the age where a person 
would be also qualified to vote. Is it not 
correct that most States have picked 
that age of 21? 

Mr. ALLEN. Yes, I believe that 48 out 
of the 50 States have done that. 

Mr. LONG. So that it is not necessary 
that the States fix some age, but it would 
be necessary that they fix an age. 

Mr. ALLEN. That would be necessary. 
Mr. LONG. If it requires judgment for 

someone to fix an age, that is fine. Is 
there any doubt about the constitutional
ity that that is a question for the States 
to decide for themselves and is something 
which the Federal Government has not 
yet seen fit to pass a law to tell the 
States, in contradistinction of the Con
stitution, what age limit to fix. 

Mr. ALLEN. That is correct. 
Mr. LONG. Can the Senator explain 

what the word "compelling" is doing in 
there? It seems to me that on this ques
tion, it is the State's business. 

Mr. ALLEN. About all the Senator from 
Alabama could say on that is that if they 
make the language strong enough, com
pelling enough, they obviously feel that 
it might compel the Supreme Court to a 
holding that this violation of constitu
tional rights is constitutional. 

Mr. LONG. Well, would the Senator 
not agree that it is the State's business 
to fix some age? 

Mr. ALLEN. It has been that for about 
182 years. 

Mr. LONG. When the States set an 
age, is there anything magic about the 
age of 18 as compared to 21? 

Mr. ALLEN. No, not that the Senator 
from Alabama understands. 

Mr. LONG. It seems to me that one has 
to set an age and it is left to the States 
to do that. It is bad enough to try to tell 

the State, in violation of the Constitu
tion, what the age has to be, but to tell 
them that it is none of their business, 
when the Constitution says it is their 
business, and has been since this Nation 
was established, seems to me to go a little 
too far. 

Mr. ALLEN. There is no question that 
if this statute passes, the Senator from 
Louisiana, if he tried to interfere with the 
right of any 18-year-old to vote, could 
be fined $5,000 and sent to the peniten
tiary for 5 years under this statute. 

Mr. LONG. Well, now, if one can be 
fined $5,000 and put in jail for 5 years, 
would that not seem like the States' busi
ness, what the age should be? 

Mr. ALLEN. That would compel me to 
think that. 

Mr. LONG. I thank the Senator. 
Mr. ALLEN. Mr. President, I appreciate 

the Senator from Louisiana's going on to 
the discussion of the propriety or the ad
visability of going the statutory route 
as compared to going the constitutional 
route. 

The Senator from Michigan said that 
he has eight children and he would like 
to get them registered to vote as quickly 
as possible. I appreciate the concern 
of the distinguished Senator from 
Michigan. 

This thought occurs to the junior Sen
ator from Alabama, that if this statutory 
route is followed and it is provided by 
statute that the States cannot prevent 
the 18-year-olds from registering and 
they do, in fact, come in and register 
by literally millions and participate in 
the 1972 presidential election, and if on 
the day following the presidential elec
tion, or soon thereafter, the Supreme 
Court were to have a justiciable con
troversy over the provisions of the act, 
the Court may hold that the statute is 
unconstitutional. 

We do not know what the philosophy 
of the Supreme Court is going to be in 
1972. I hope that it will be a lot more 
conservative than it is now. However, 
suppose the Supreme Court outlaws this 
measure and rules unconstitutional the 
statutory approach of the distinguished 
majority leader. The votes of some 10 
million people would be invalidated. And 
we could have the biggest contest over 
the next presidential election that has 
been heard of or imagined. 

If 10 million young people unconstitu
tionally qualify to vote in an election did 
actually vote and it was then found out 
that the right given them by this act 
was unconstitutional, where in the world 
would we be? 

Mr. LONG. Mr. President, will the Sen
ator yield? 

Mr. ALLEN. I yield. 
Mr. LONG. Mr. President, I thank the 

Senator for mentioning a point I had 
never thought about before. 

If I understand the Senator, he is say
ing that if this statute proves to be un
constitutional and if prior to the time 
the Supreme Court passed upon the 
measure, we were to hold a presidential 
election, we would not know whether in 
fact the man elected President was ac
tually the President. 

Mr. ALLEN. We say that one or the 
other of the candidates will get the 

young votes. We would not know where 
we would be. 

Mr. LONG. Mr. President, no one 
would really know until the Supreme 
Court decided whether a man was Presi
dent or not. 

Mr. ALLEN. The Senator is correct. 
Mr. LONG. So, we would be left in the 

impossible position then of letting the 
Supreme Court choose the President. It 
is bad enough to let them do some of 
the mischief they have done in recent 
years. But to let them pick the President 
would be really entrusting too much to 
them. 

Mr. ALLEN. If that happened, it would 
make the Hayes-Tilden contest look like 
a Sunday school class election. 

Mr. LONG. It never occurred to me 
before, but I would hate to see the Nation 
in the state of chaos that would result 
from no one knowing whether a major 
percentage of the votes had been illegally 
cast and no one being in a position to 
decide it. 

It would be bad enough, would it not, 
if it happened during a congressional 
election? No one would know for sure 
who controlled Congress. 

Mr. ALLEN. It certainly would. The 
situation is fraught with great peril for 
the existence of this Republic. 

Mr. LONG. MT. President, can the 
Senator tell me if it would not be true 
that if we would resolve this issue by 
constitutional amendment-and would 
the Senator agree with me-that would 
settle it and there would not be any 
doubt one way or the other. 

Mr. ALLEN. That is the way to handle 
the matter. The Senator from Alabama 
agrees with the Senator from Louisiana. 
If a constitutional amendment is sub
mitted and comes to a vote on the Senate 
floor, as I feel sure it will during the cur
rent year, the Senator from Alabama 
and the Senator from Louisiana will both 
vote for it. 

Mr. LONG. I have not said I would 
vote for it. I have some doubts, even 
though the measure may have some 
popularity. 

I always thought I was reasonably 
right for my age. I recall when I was 18 
years old that my friends in college 
honored me by making me class presi
dent. And I can think of some foolish 
things I have done since I was 18 or, for 
that matter, since I have been 21. But 
they were not as childish or as immature 
as some of the things I did when I 
was 18. 

Generally speaking, I think most 
young people gain by experience and 
maturity between the ages of 18 and 21. 

Any young man that is bright by 18 is 
usually brighter and more mature when 
he reaches 21. And with respect to that 
age, I have signed some very ill-advised 
contracts after the age of 21 where, if 
I had talked with someone who had 
advised me about the decision I was 
making, I would have saved money. I lost 
quite a bit of money doing things of that 
sort until I learned better. 

I do not see that it does anyone any 
harm to have these additional years of 
maturity when he is called upon to make 
a decision that might be fateful for the 
Nation. 
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Would the proposed amendment seek 

to change the requirement that one has 
to be 21 years of age in order to sign a 
binding contract? 

Mr. ALLEN. No, it would not. 
Mr. LONG. Does that not raise serious 

question? If one does not have the 
maturity to sign a binding contract, he 
certainly would not have the maturity to 
decide who the President should be. 

Mr. ALLEN. I agree with the Senator 
from Louisiana. And if the Congress can 
tell a State at what age it ought to permit 
people to vote, it would be able to tell a 
State what age a person would have to 
be to enter into a binding contract. 

Mr. LONG. Mr. President, once again, 
it seems to me that is none of our busi
ness. That is something that the States 
ought to be doing. 

To begin with, I am perfectly content 
for the Legislature of the State of 
Louisiana to pass on the subject. They 
have to run for office more often than I 
do. They have to go and report to the 
people in every nook and cranny of 
Louisiana. 

I have complete confidence in the 
members of my State Legislature to do 
what they think is right. If they are 
wrong, they are a lot closer to the people. 

From my point of view, with all due 
deference to the people of the District of 
Columbia, I have very high regard for 
the people I represent. 

Mr. ALLEN. Mr. President, I do not 
want to overwork the use of the word 
"compelling." However, one of the com
pelling reasons that causes me to be for 
the constitutional amendment to allow 
the 18-year-olds to vote is the fact that 
in the State of Louisiana and in the State 
of Alabama, by act of Congress, any il
literate person, any person who cannot 
read or write, any person who is bereft 
of reason, if he is 21 years of age can 
come in and register with the local or 
Federal registrars. 

To say that people of 18 who do take 
an interest in government--and who are 
possibly more knowledgeable than we 
were at that age-are not capable of 
voting is more than the junior Senator 
from Alabama wants to say. But the 
junior Senator from Alabama wants to go 
the constitutional route. 
-And we can get this amendment sub
mitted by Congress during the present 
year. The Senator from West Virginia 
pointed out a moment ago that in 15 
months the 19th amendment to the Con
stitution was ratified. So if we could get 
anything like that speed with regard to 
the amendment permitting voting by the 
age of 18 years, they could vote in the 
next presidential election. That is what 
I would like to see them do. 

Mr. LONG. Mr. President, if it took 
my vote to muster the necessary two
thirds so that the constitutional amend
ment could be submitted to the States 
to afford the States an opportunity to 
pass upon it, I suppose I would vote for 
it under those conditions, even though 
I have some doubt about the wisdom of 
it. 

Would not the States be denied the 
opportunity to express themselves on it 
if it were done by statute? It is their re
sponsibllity. I say that as a lawyer who 

has read the Constitution several times 
and as a Senator who has participated 
in several of the voting rights debates in 
years gone by. It is clearly intended un
der the Constitution that the age at 
which one is regarded as having suffi
cient maturity to exercise the right of 
franchise is intended to be a State de
cision. 

Mr. ALLEN. I thank the Senator. I cer
tainly agree with his comments. 

I would like to make this further sug
gestion with respect to the inadvisability 
of going the statutory route on this 
matter. I refer to the fact that in the 
sincere judgment, the considered judg
ment of the junior Senator from Ala
bama the enactment of this statute-and 
I say this to the distinguished Senator 
from Michigan-could be counterpro
ductive because it has been stated here 
on the floor of the Senate that the con
stitutional amendment is going to be 
pushed, irrespective of whether or not 
the statute is adopted. Therefore, if the 
statute is adopted and the 18-year-olds 
come in and register and the constitu
tional amendment is submitted back to 
the people, what sort of attitude or opin
ion will the people of the respective 
States have about a constitutional 
amendment submitted to them by Con
gress when a statute is already on the 
books? 

They would want to know what sort 
of charade this is. They would say, 
"Those fellows up there in Congress pass 
a statute saying the 18-year-olds areal
lowed to vote and then they come for
ward with a constitutional amendment 
and submit that." I can envision that 
the people of my State and the people 
of many States would resent the fact 
that we had little enough judgment, that 
we had the effrontery to submit to them 
something we said we had already ac
complished. That would leave them in 
an unfavorable frame of mind with re
spect to the constitutional amendment; 
and the legislatures of the respective 
States, or the conventions called in con
nection with the constitutional amend
ment in the respective States, might well 
refuse to ratify that constitutional 
amendment. Then, if the Supreme Court 
in its great wisdom ruled this statute as 
being unconstitutional, as being an in
fringement of the powers given to the 
State governments, and that the statute 
was declared uncons"titutional, we would 
end up with no provision whatever. The 
statute would have been knocked down 
and the constitutional amendment re
jected by the people of the States on 
account of the charade conducted by 
Congress. Therefore, we would end up 
with nothing. 

They talk about the 18-year-olds 
wanting some feeling of participation 
"in the action," as the Senator from In
diana called it. What sort of disillusion
ment do Senators think that would cause 
18-year-olds when we pass a statute and 
say 18-year-olds can vote; and we pass 
a constitutional amendment for submis
sion to the States and the States reject 
it, and the Supreme Court rejects the 
statute? You would give the young people 
the right to vote and then reach out and 
take it away from them. It would be 

much better, it would be much safer, 
and it would be much wiser to act in 
accordance with the Constitution and 
submit this matter by constitutional 
amendment. 

The junior Senator from Alabama 
stands ready, willing, and anxious to 
support a constitutional amendment. I 
do not want to see the rights of the 
States interfered with, run roughshod 
over, or trampled upon by saying to the 
States, "You had this right for almost 
200 years, to wit, the qualifications of 
your voters. Without submitting it back 
to you as called for in the Constitution 
we, in Congress, have passed this stat
ute." I do not believe that is in the best 
interest of the country. I do not believe 
it is in the best interest of the young 
people. I believe that if we followed the 
constitutional amendment route we 
would have the safe methOd and a 
method that will not be dangerous and 
that will not be subject to the serious 
criticisms that the junior Senator from 
Alabama sought to make of this proce
dure. 

Mr. HOLLAND. Mr. President, will the 
Senator yield 

Mr. ALLEN. I yield. 
Mr. HOLLAND. Mr. President, first, I 

wish to say I completely agree with the 
argument of the Senator that the con
stitutional amendment approach is the 
proper one. But I want to talk about 
the Senator's pending amendment, if I 
may. I notice it is addressed to striking 
that part of the amendment offered by 
the distinguished Senator from Montana, 
which includes the words: 

The Congress finds and declares that the 
imposition and application of the require
ment that a citizen be twenty-one years of 
age as a precondition to voting in any pri
mary or in any election-

Then, these are the words the Senator 
from Alabama would strike: 

( 3) does not bear a reasonable relationship 
to any compelling State interest. 

I am not prepared to make that decla
ration as to my own State. It seems to me 
that no one coming from a State which 
has the same provisions that we have in 
our State could make a declaration of 
that sort for these reasons. 

The age of 21 is not only the age for 
voting purposes, but also it is the age for 
qualification for serving as a juror. It is 
the age of maturity for the purpose of 
making a binding agreement upon which 
a suit can be brought or &gainst which 
a suit can be brought. The constitution 
of my State also requires that provisions 
for bonding in the State have to be sub
mitted to qualified electors for their ap
proval in certain fields. 

Not long ago a constitutional amend
ment calling for the issuance of a $75 
m1llion bond for educational purposes 
was submitted and adopted. 

Is it or is it not in the compelling 
interest of the State to have those per
sons who shall vote upon and determine 
a question of that kind, fixing or not fix
ing a solemn obligation upon a State in 
a large amount, to be persons who have 
reached, under the laws of the State, the 
age of business maturity? In my opinion 
it certainly is a matter of compelling in
terest to the people of Florida to have 
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those who shall determine that question 
at least persons who are able to deter
mine smaller questions for themselves. 
I would particularly refer to whether 
they can create a binding bill at a grocery 
store, or sign a binding note at a bank, 
or make any other decision that is en
forceable or defensible, as the case may 
be, in the courts of the State. 

I would hesitate very greatly to vote 
for an amendment which says that is not 
a matter of compelling interest to the 
State of Florida to have people of legal 
maturity, as well as have other qualifi
cations, which we all understand and ap
prove, .as those who shall vote upon and 
approve what the State shall obligate 
itself for, in a large amount, in a bond 
issue. 

For that reason, I am wondering if 
the Senator has thought of that point
that it certainly is a matter of great 
State interest to have as voters, possibly 
in a matter which may involve a close 
election, and in a matter which will bind 
a State in a very expensive course of 
action, people who are not of such an 
age as to make a binding agreement with 
respect to their own property, but which 
they could assert against someone else 
in a successful way. 

Mr. ALLEN. I agree. 
Mr. HOLLAND. I thank the Senator 

for yielding, and I want to say I could 
not vote for such a declaration. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. Mr. President, if the ma
jority leader will yield to me very briefly, 
we have consumed all our time. I do have 
other remarks to make on the amend
ment, and possibly I will take occasion 
to do so on subsequent amendments. 

Mr. MANSFIELD. Mr. President, I do 
not intend to take up too much of the 
time of the Senate, because the Senator 
from Michigan (Mr. HART) has stated 
the reasons why some of us, at least, 
would oppose the amendment by the dis
tinguished junior Senator from Alabama. 

One compelling reason I can think of 
is that the Federal Government can go 
down to any State, pick an 18-year-old 
up by the back of the neck, put him in 
uniform, send him overseas, and per
haps send him to his death. 

I yield back my time. 
Mr. GRIFFIN. Mr. President, will the 

Senator yield me 1 minute? 
Mr. MANSFIELD. One minute, but 

then it is all gone. 
Mr. GRIFFIN. Mr. President, I wonder 

if the Senator from Alabama could give 
us any idea as to how many more amend
ments he has and when we might be 
able to vote on the bill. Can he give us 
any idea on that? 

Mr. ALLEN. Well, all the junior Sena
tor from Alabama can say at this point 
is that all he can do is offer them one 
at a time. 

Mr. GRIFFIN. I understand that is the 
procedure around here, that they are of
fered one at a time, but the Senator does 
not have any guidance as to how many 
more amendments he w111 have to offer? 

Mr. ALLEN. A lot w111 depend, the jun
ior Senator from Alabama will state re
spectfully, on the success we will have 
on amendments as we go along, 

If we feel we can get the amendment 
in proper shape, we will be ready to vote. 

The PRESIDING OFFICER. All time 
on the amendment of the Senator from 
Alabama to the Mansfield amendment 
has been yielded back. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. KENNEDY. I announce that the 
Senator from Connecticut (Mr. Donn), 
the Senator from Arkansas (Mr. FuL
BRIGHT), the Senator from Hawaii (Mr. 
INOUYE) , the Senator from Minnesota 
(Mr. McCARTHY), the Senator from Mon
tana <Mr. METCALF), the Senator from 
Wisconsin <Mr. NELSON), the Senator 
from Georgia <Mr. RussELL), and the 
Senator from Missouri <Mr. SYMINGTON), 
are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) is absent on 
official business. 

On this vote, the Senator from Georgia 
(Mr. RussELL) is paired with the Sena
tor from Missouri <Mr. SYMINGTON). If 
present and voting, the Senator from 
Georgia would vote ''yea" and the Sen
ator from Missouri would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) and 
the Senator from Illinois (Mr. SMITH) 
are necessarily absent. 

The Senator from Florida (Mr. GuR
NEY) is absent because of illness in his 
family. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Ohio (Mr. SAXBE) 
is absent on official business. 

The Senator from Arizona (Mr. GoLD
WATER) and the Senator from Texas (Mr. 
TowER) are detained on official business. 

If present and voting, the Senator from 
Texas (Mr. TowER) would vote "yea." 

On this vote, the Senator from Illinois 
(Mr. SMITH) is paired with the Senator 
from South Dakota (Mr. MuNDT). If 
present and voting, the Senator from 
Illinois would vote "yea" and the Sena
tor from South Dakota would vote "nay." 

The result was announced-yeas 20, 
nays 64, as follows: 

Allen 
Byrd, Va. 
Byrd, W.Va. 
Eastland 
Ellender 
Ervin 
Fannin 

Aiken 
All ott 
Anderson 
Bayh 
Bellm on 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Cannon 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Dominick 
Eagleton 
Fong 

[No. 95 Leg.] 
YEA8-20 

Holland 
Hollings 
Jordan, N.C. 
Long 
McClellan 
Miller 
Murphy 

NAY8-64 
Goodell 
Gore 
Griffin 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hruska 
Hughes 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Mondale 
Montoya 

Randolph 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 

Moss 
Muskie 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Ribicofi' 
Schweiker 
Scott 
Smith, Maine 
Stevens 
Tydings 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N.Dak. 
Young, Ohio 

Baker 
Dodd 
Fulbright 
Goldwater 
Gravel 
Gurney 

NOT VOTING-16 
Inouye 
McCarthy 
Metcalf 
Mundt 
Nelson 
Russell 

Sax be 
Smith, Ill. 
Symington 
Tower 

So Mr. ALLEN's amendment was re
jected. 

Mr. LONG. Mr. President, I move that 
the amendment of the Senator from 
Montana (Mr. MANSFIELD) be laid on 
the table. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the amendment of the Sen
ator from Montana (Mr. MANSFIELD). On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BELLMON <when his name was 
called). On this vote I have a pair with 
the junior Senator from illinois <Mr. 
SMITH) . If he were present and voting, he 
would vote "yea." If I were permitted to 
vote, I would vote "nay." I therefore 
withhold my vote. 

Mr. LONG (after having voted in the 
affirmative). On this vote I have a pair 
with the Senator from Missouri (Mr. 
SYMINGTON). If he were present and vot
ing, he would vote "nay." If I were per
mitted to vote, I would vote "yea." I 
therefore withdraw my vote. 

The assistant legislative clerk con
cluded the call of the roll. 

Mr. KENNEDY. I announce that the 
Senator from Connecticut (Mr. Donn), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Montana 
(Mr. METCALF), the Senator from Wis
consin (Mr. NELSON), the Senator from 
Georgia (Mr. RussELL), and the Senator 
from Missouri <Mr. SYMINGTON) are 
necessarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL) is absent on 
official business. 

On this vote, the Senator from Georgia 
<Mr. RussELL) is paired with the Senator 
from Montana (Mr. METCALF). If present 
and voting the Senator from Georgia 
would vote "ye2." and the Senator from 
Montana would vote "nay." 

I further announce that, if present and 
voting the Senator from Alaska <Mr. 
GRAVEL) would vote "nay." 

Mr. GRIFFIN. I announce that the Sen
ator from Tennessee <Mr. BAKER) and 
the Senator from Illinois (Mr. SMITH) 
are necessarily absent. 

The Senator from Florida <Mr. GUR
NEY) is absent because of illness in his 
family. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Ohio (Mr. SAXBE) is 
absent on official business. 

The Senator from Arizona <Mr. GoLD
WATER) and the Senator from Texas (Mr. 
TowER) are detained on official business. 

If present and voting, the Senator from 
Florida <Mr. GURNEY), and the Senator 
from Texas (Mr. ToWER) would each 
vote "yea." 
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The pair of the Senator from illinois 

(Mr. SMITH) has been previously an
nounced. 

The result was announced-yeas 21, 
nays 62, as follows: 

Allen 
All ott 
Bennett 
Byrd, Va. 
Curtis 
Eastland 
Ellender 

[No. 96 Leg.] 
YEA&-21 

Ervin 
Fannin 
Gritfin 
Holland 
Hruska 
Jordan, N.C. 
McClellan 

NAY&-62 
Aiken Gore 
Anderson Hansen 
Bayh Harris 
Bible Hart 
Boggs Hartke 
Brooke Hatfield 
Burdick Hollings 
Byrd, W . Va. Hughes 
Cannon Jackson 
Case Javits 
Church Jordan, Idaho 
Cook Kennedy 
Cooper Magnuson 
Cotton Mansfield 
Cranston Mathias 
Dole McGee 
Dominick McGovern 
Eagleton Mcintyre 
Fong Mondale 
Fulbright Montoya 
Goodell Moss 

Mlller 
Murphy 
Scott 
Sparkman 
Stennis 
Talmadge 
Thurmond 

Muskie 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Smith, Maine 
Spong 
Stevens 
Tydings 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED-2 

Bellm.on, against. 
Long, for. 

NOT VOTING-15 
Baker 
Dodd 
Goldwater 
Gravel 
Gurney 

Inouye 
McCarthy 
Metcalf 
Mundt 
Nelson 

Russell 
Sax be 
Smith, Til. 
Symington 
Tower 

So Mr. LoNG's motion to table Mr. 
MANSFIELD's amendment was rejected. 

Mr. MANSFIELD. Mr. President, if I 
could have the attention of the Senate 
and the minority leader, is it my under
standing that the distinguished Senator 
from Alabama <Mr. ALLEN) is prepared 
to offer another amendment to the pend
ing amendment? 

Mr. ALLEN. Yes, sir. That is correct. 
Mr. MANSFIELD. I think that this 

has been a hard enough day for the Sen
ate. There are other factors to be con
sidered. 

There will be no further votes tonight, 
but we do come in at 10 o'clock tomor
row morning, when the distinguished 
Senator from PennsylYania <Mr. SCHWEI
KER) will proceed for not to exceed 
30 minutes, to be followed by the dis
tinguished Senator from Maine (Mrs. 
SMITH) to proceed for another 15 min
utes. 

ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business tonight, it 
stand in recess until 10 o'clock tomorrow 
morning. 

The PRESIDING OFFICER (Mr. 
HuGHES). Without objection, it is so 
ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that at the conclusion of there
marks by the distinguished Senator from 
Maine <Mrs. SMITH), there be a time 
limitation on the pending Allen amend
ment to the Mansfield amendment--

Mr. ALLEN. I have not asked that it 
be laid before the Senate as yet. 

Mr. MANSFIELD. But we are going to? 
Mr. ALLEN. Yes. 
Mr. MANSFIELD. As to the time we 

start tomorrow. 
Mr. GRIFFIN. Mr. President, will the 

Senator from Montana yield? 
Mr. MANSFIELD. First, there will be 

no morning hour tomorrow. There will be 
a period for the transaction of routine 
business tonight. 

The PRESIDING OFFICER (Mr. 
HuGHEs). The Chair would state that 
there will be no further debate tonight 
unless there is unanimous consent. 

Mr. LONG. Mr. President, I ask the 
majority leader if he has any intention 
of withdrawing his amendment? 

Mr. MANSFIELD. None whatsoever. 
Mr. LONG. May I say to the Senator 

from Montana that the reason I made a 
motion to table his amendment is that 
I am not in favor of it. [Laughter.] 

Mr. MANSFIELD. I understand that. 
Mr. LONG. But if this amendment 

should be agreed to, I think we should 
get on with our business. The time we 
spend here debating on a preamble to a 
resolution--

The PRESIDING OFFICER. The 
Chair would state that the Senator from 
Louisiana is out of order. There is no 
further debate permitted unless there is 
unanimous consent. 

Mr. LONG. Mr. President, I ask unan
imous consent that I may proceed for 
1 minute. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. LONG. Mr. President, I want to 
say that the time we spend here on 
arguing, debating, and voting on pre
ambles to a resolution in March and 
April, will keep us here until November 
or December. It seems to me, in view of 
the fact that it is the will of the Senate 
that the pending amendment be agreed 
to, we should be getting on with our busi
ness and bring it to a vote. I am sure 
that all Senators will recognize that this 
is the will of the Senate. I am opposed 
to the amendment and I will vote against 
it, but we should all understand that it 
is the will of the Senate that the amend
ment should be agreed to. 

Mr. MANSFIELD. I appreciate the 
Senator's remarks. 

The PRESIDING OFFICER. The 
Chair would like to state that--

Mr. MANSFIELD. Mr. President, we 
are not operating under controlled time 
at the present time because there is no 
amendment pendin:--

The PRESIDING OFFICER. Time on 
the amendment is running. The ques
tion is on the pending amendment. 

Mr. ALLEN. My amendment has not 
been offered. 

The PRESIDING OFFICER. The 
question is pending. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time limita
tion be set aside temporarily for the pur
pose of making a few remarks. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. Mr. President, 
again I want to say that I appreciate the 
usual candor and frankness of the dis
tinguished Senator from Louisiana (Mr. 
LoNG) . I think his suggestion is .a good 
one but, of course, as he knows, it will 
take 99 other Senators to agree with him. 
As of now, I am the only one I am sure of 
who is willing to do so. 

But I would like to set some statements 
at rest. There has been much talk about 
chicanery, about charades, and about 
political expediency so far as the pending 
amendment is concerned. I want to as
sure my colleagues that I was never more 
serious in my life. So far as I am con
cerned, I am prepared to stay here until 
Christmas or New Year's to do a little 
in the way of justice toward these young
sters who have done so much, suffered so 
much, and who have contributed so much 
to our welfare. Thus, I want that thor
oughly understood. 

If we get out early this year, fine. If 
we are in session beyond Labor Day, that 
is all right with me. If necessary we will 
take a week or two off during the election 
period and come back again, because this 
is the place where we work. 

I am pleased to note the attitude of 
the Senate, that there has been nothing 
in the way of dilatory tactics as yet. 
There has been a good deal of coopera
tion and understanding, and I hope that 
together we can keep this institution 
functioning as it should function, to the 
end that we can do the kind of work for 
the people of this country which they ex
pect us to do, and that hopefully, regard
less of party, we can achieve the best 
possible results for the Republic as a 
whole. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Montana yield? 

Mr. MANSFIELD. I yield. 
Mr. GRIFFIN. I want to indicate that 

although I voted to table the amendment, 
and although I indicated that I am op
posed to it, I believe that the Senator 
from Louisiana <Mr. LoNG) is right when 
he says we should get on with the Sen
ate's business, that the will of the Senate 
is evident with regard to this amend
ment. 

Certainly I , as one Senator, do not for 
1 minute question the motives or the 
intentions of the distinguished majority 
leader in offering his amendment. I do 
not know of any other Senator who would 
do that, either. I hope that would not be 
the case. 

I know that the distinguished Senator 
from Montana is very s1ncere in offering 
his amendment. 

I wonder whether there is any possi
bility, as we have done in other situa
tions as we near the end of consideration 
of a bill, that we could constrict the time 
on further amendments? If there are 
further amendments to be offered, they 
should be considered, of course; but do 
we need 2 hours of time for each amend
ment that will follow? 

I wonder if we might give considera
tion to having all future amendments 
limited to 30 minutes. 

Mr. MANSFIELD. There is only one 
man who can answer that, and on the 
basis of what he has said previously, I 
would doubt very much that he would 



March 11, 1970 CONGRESSIONAL RECORD-SENATE 7011 
change his mind at this time. Thus, I 
would assume that we had better go on 
as we are for the time being, and see what 
we can do to expedite the business of 
the Senate, keep our eyes on the calendar, 
and get ready for the nomination of 
Judge Carswell, which will follow imme
diately after disposal of the pending 
legislation. 

Mr. President, if the distinguished 
Senator from Alabama will allow me to 
suggest it, I would appreciate his offering 
his amendment at this time. At the same 
time, I wish to assure Senators that there 
will be no further votes tonight. 

AMENDMENT NO. 552 

Mr. ALLEN. Mr. President, I offer my 
amendment, which is at the desk, and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Amend section 305 to read as follows: 
"SEc. 305. The provisions of title III shall 

take effect with respect to any primary or 
election held on or after January 1, 1973." 

The PRESIDING OFFICER. Does the 
Senator from Alabama desire to have 
time run on his amendment tonight? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that time not run on 
the amendment of the Senator from 
Alabama tonight. 

The PRESIDING OFFICER. Without 
objection, time will not be counted on 
the amendment tonight. 

ORDER FOR RECOGNITION OF SEN
ATOR MURPHY TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the re
marks of the distinguished Senator from 
Maine (Mrs. SMITH) tomorrow, the dis
tinguished Senator from California (Mr. 
MURPHY) be recognized for 5 minutes; 
and that after that the time limitation 
begin on the pending amendment. 

The PRESIDING OFFICER. Without 
objection, the Senator from California 
will be recognized for 5 minutes follow
ing the conclusion of the remarks of the 
senior Senator from Maine; and without 
objection, the request of the Senator 
from Montana as to the time limitation 
on the pending amendment is agreed to. 

ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
business, with statements therein limited 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 3583-INTRODUCTION OF A BILL 
RELATING TO AMENDMENT OF 
LANDRUM-GRIFFIN ACT 
Mr. JA VITS. Mr. President, the Attor

ney General has sent to the Vice Presi
dent as presiding officer of the Senate a 
measure dealing with the Labor-Manage
ment Reporting and Disclosure Act of 
1959-the so-called Landrum-Griffin 

Act-which will expand the definition of 
those who are ineligible for office as union 
officials, so as to exclude certain persons 
who are guilty of crimes or who have 
been convicted of crimes. which would 
therefore disqualify them from holding 
such offices for 5 years. 

As the ranking member of the Com
mittee on Labor and Public Welfare and 
of its Labor Subcommittee, I introduce 
this bill, and I ask unanimous consent 
that the Attorney General's message be 
printed at this point in the REcoRD. 

There being no objection, the Attorney 
General's message was ordered to be 
printed in the RECORD, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., March 11, 1970. 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration and appropriate reference 
1s a. legislative proposal to broaden the scope 
of the prohibition against the holding of 
union office by persons convicted of crimes. 

Section 504(a) of the Labor-Management 
Reporting and Disclosure Act of 1959 (29 
U.S.C. 504(a.)) lists certain offenses convic
tion of which will bar the person convicted 
from serving as an officer, agent or employee 
of a. labor union for five years after his con
viction or the end of his term of imprison
ment, except that employees who perform 
exclusively clerical or custodial duties are not 
so banned. 

Experience with the enforcement of this 
statute in the years since its enactment has 
demonstrated that the limited number of 
enumerated offenses, although broadly inter
preted by the oourts, is insUfficient to insure 
that the unions are kept free from criminal 
influence. Accordingly, this bill would sub· 
stantially expand the number and type of 
offenses presently included in Section 504(a). 
Of particular importance is the specific in
clusion of offenses which relate to the con
duct of union affairs and the management of 
union and benefit plan funds. In addition, 
the bill provides that the amendments will 
apply to convictions occurring before as well 
as after its enactment. 

It is recommended that the Congress con· 
sider and enact this legislation. 

The Bureau of the Budget has advised 
that there is no objection to the enactment 
of this legislation from the standpoint of 
the Administration's program. 

Sincerely, 
JOHN N. MITCHELL, 

Attorney GeneraZ. 

Mr. JA VITS. Mr. President, I am in
troducing the measure because it is my 
duty to do so as the ranking member of 
the committee and the subcommittee. I 
have offered any member of the com
mittee or subcommittee who wishes to 
cosponsor the measure an opportunity to 
do so. I reserve the right to deal with the 
bill and any amendments thereto as I 
may deem appropriate. 

The PRESIDING OFFICER. The bill 
will be received and apprOPriately 
referred. 

The bill (S. 3583) to amend section 
504(a) of the Labor-Management Re
porting and Disclosure Act of 1959 by 
adding to the list of offenses, conviction 
of which bars the person convicted from 
holding union office, introduced by Mr. 
JAVITS (for himself and Mr. DoMINICK), 
was received, read twice by its title, and 
referred to the Committee on Labor and 
Public Welfare. 

RECESS UNTIL 10 A.M. TOMORROW 
Mr. KENNEDY. Mr. President, if there 

is no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
recess until 10 o'clock tomorrow 
morning. 

Mr. JAVITS. Mr. President, would the 
Senator withdraw that request? 

Mr. KENNEDY. Mr. President, I with
draw the request. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, if there 
be no further business to come before 
the Senate, I move in accordance with 
the previous order that the Senate stand 
in recess until 10 o'clock tomorrow 
morning. 

The motion was agreed to; and (at 6 
o'clock and 15 minutes p.m.) the Senate 
recessed until Thursday, March 12, 1970, 
at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate, March 11, 1970: 
DEPARTMENT OF STATE 

David M. Abshire, of Virginia, to be an 
Assistant Secretary of State. 

U.S. DISTRICT JUDGE 
Warren K. Urbom, of Nebraska, to be a 

U.S. district judge for the district Of Ne
braska, vice Robert Van Pelt, retiring. 

Joseph F. Weis, Jr., of Pennsylvania, to be 
a U.S. district judge for the western district 
of Pennsylvania, vice Joseph P. Willson, re
tired. 

U.S. ATTORNEY 
Robert E. Hauberg, of Mississippi, to be 

U.S. attorney for the southern district of 
Mississippi for the term of 4 years; reappoint
ment. 

U.S. PATENT OFFICE 
Lutrelle F. Parker, of Virginia, to be an 

examiner in chief, U.S. Patent Office, vice 
James L. Brewrink, resigned. 
CABINET COMMITTEE ON 0PPORTUNITmS FOR 

SPANISH-SPEAKING PEOPLE 
Martin G. Castillo, of California, to be 

Chairman Of the Cabinet Committee on Op
portunities for Spanish-Speaking People; 
new position. 

DIPLOMATIC AND FOREIGN SERVICE 
The following-named person for appoint

ment as a Foreign Service officer of class 1, 
a. consular officer, and a secretary in the 
diplomatic service of the United States of 
Amerioa: 

Helmut Sonn·enfeldt, of Maryland. 
For appointment as Foreign Service infor

mation officers of class 1, consular officers, 
and secretaries in the diplOilllatic service of 
the United States of America: 

w. Beverly Carter, Jr., of Pennsylwmia; 
William D. Miller, of Pennsylvania.. 
Walter R. Roberts, of New York. 
For appointment as Foreign Service infor

m'81tion officers of class 2, consular officers, 
and secretaries in the diplomatic service of 
the United States of America: 

John s. Barker, of Maryland. 
Holbrook Bradley, of Florida.. 
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Miss Dorothy Dlllon, of New York. 
Ben L. Ellington, of Texas. 
Stanley D. Moss, of Maryland. 
McKinney H. Russell, Sr., of the District 

of Columbia.. 
Gordon Winkler, of the District of Colum

bia.. 
For reappointment in the Foreign service 

as a Foreign service officer of class 3, a. con
sular officer, and a. secretary in the diplomat
ic service of the United States of America: 

Henry R. Mills, of Kansas. 
For appointment as a. Foreign Service 

officer of class 3, a. consular officer, and a. 
secretary in the diplomatic service of the 
United States of America.: 

Harry H. Pollak, of New Mexico. 
For appointment as Foreign Service in

formation officers of class 3, consular officers, 
and secretaries in the diplomatic service of 
the United States of America: 

Kenneth Bache, of New Jersey. 
Ralph L. Boyce, of Virginia.. 
Joseph N. Braycich, of Washington. 
William M. Childs, of Massachusetts. 
F. Weston Fenha.gen, of California.. 
Jules B. Grad, of Florida.. 
John E. Graves, of California. 
Daniel J. Hafrey, of Minnesota. 
Lloyd D. Hagen, of Virginia.. 
Sidney L. Hamolsky, of Maryland. 
Hans Holzapfel, of Virginia. 
Milton L. Iossi, of South Dakota. 
Robert E. Kays, of the District of Columbia. 
Martin Kushinsky, of New Jersey. 
James L. Mack, of the District of Columbia. 
James F. McKernan, of Massachusetts. 
Ray E. Millette, Jr., of California. 
Richard D. Moore, of Georgia.. 
George A. Naifeh, of Texas. 
Douglas Pike, of North Dakota.. 
George W. Porter, of Florida.. 
Miss Dorothy B. Robins, of New Jersey. 
John L. Sandstrom, of Minnesota.. 
Sol Schindler, of Pennsylvania. 
Ronald Sher, of Minnesota.. 
Hakon D. Torjesen, of Minnesota. 
Fitzhugh Turner, of Texas. 
Robert B. Warner, of Michigan. 
Hugh MeL. Woodward, of Kentucky. 
For promotion from a. Foreign Service 

officer of class 5 to class 4 : 
Robert E. Day, Jr., of Virginia. 
For appointment as Foreign Service in

formation officers of class 4, consular officers, 
and secretaries in the diplomatic service ot 
the United States of America: 

John F. Cannon, of Massachusetts. 
Ph111p C. Cohan, of Maryland. 
Mrs. Mary Frances Cowan, of the District 

of Columbia. 
Charles H. Dawson, of Tennessee. 
Roburt Andre Dumas, of Pennsylvania. 
Henry W. Grady, of California. 
George P. Havens, of Maryland. 
James A. Jensen, of Illinois. 
Wllllam E. Jones, of Ohio. 

EXTENSIONS OF REMARKS 
Robert F. Jordan, of Maryland. 
Gerald J. Kallas, of Illinois. 
Bernie T. Marquis, Jr., of Washington. 
Charles R. Meyer, of Ohio. 
Alvaro Perez, of the District of Columbia. 
Paul Polakoff, of California. 
Irving E. Rantanen, of Illinois. 
Miss Deirdre Mead Ryan, of Connecticut. 
Edward H. Schulick, of New Jersey. 
Ronald W. Stewart, of Illinois. 
John C. Twitty, of New York. 
For promotion from Foreign Service Officers 

of class 6 ·to class 5 : 
Robert B. Lane, of the District of Columbia. 
Ph111p C. Wilcox, Jr., of Colorado. 
For appointment a.s a Foreign Service of

ficer of class 5, a consular officer, and a sec
retary in the Diplomatic Service of the 
United States of America: 

Miss Margaret Ann Murphy, of California. 
For appointment as Foreign Service infor

mation officers of class 5, consular officers, 
and secretaries in the Diplomatic service of 
the United States of America: 

Edward J. Donovan, of Florida. 
Colburn B. Lovett, of Virginia. 
Elton Stepherson, Jr., of the District of 

Columbia.. 
For promotion from a. Foreign Service of

ficer of class 7 to class 6: 
Roger A. Long, of Ohio. 
For promotion from a Foreign Service in

formation officer of class 7 to class 6: 
Miss Natalie W. Hull, of Georgia. 
F1or appointment as Foreign service offi

cers of class 7, consular officers, and secre
taries in the diplomatic service CYf the United 
States of America.: 

Wayne Thomas Adams, of Maine. 
Miss Donna Jean Downard, of Washington. 
Lloyd R. George, of Pennsylvania.. 
John Randle Hamilton, of North Carollna. 
Paul Andrew Inskeep, of the District of 

Columbia. 
Ira R. Kornbluth, of the District of Co-

lumbia.. 
John Kriendler, of New York. 
William J. Kushlis, of Maryland. 
Miss Amelia Ellen Shippy, of New Mexico. 
Harry L. stein, of New Jersey. 
Michael P. Strutzel, of Louisiana. 
For appointment as Foreign Serv1oe infor

mat1on officers of class 7, consule.r officers, 
and secretaries in the diploma.tic service of 
the United States of America: 

RazVigor Baza.la, of Virginia. 
Robert Bemis, of the District of Columbia. 
David F. Fitzgerald, of Massachusetts. 
Bernard M. Hensgen, of the District of 

Columbia. 
Miss Patricia M. Hogin, of California. 
John A. Madigan, of Massachusetts. 
Roy M. Payne, of Oklahoma.. 
Harry L. Ponder III, of Arkansas. 
Roger C. Rlasco, of Texas. 
Richard C. Tyson, of California. 
For appointment as Foreign service officers 

of class 8, consular officers, and secretaries 

March 11, 1970 
in the diplomatic service of the United States 
of America: 

Alan Whittier Barr, of California. 
George A. Kachmar, of New Jersey. 
Jonathan E. Kranz, of New York. 
Luoiano Mangia.fico, of Connecticut. 
Clement Laurence Salvador!, of Ma.ssa-

schusetts. 
For appointment a.s Foreign service in

forme.tion officers of class 8, consular officer'S, 
and secretaries in the diplomatic service of 
the United States of America.: 

Miss Barbara Joan Allen, of Missouri. 
Brian E. Carlson, of �V�~�n�i�a�.� 
Miss Paul J. Causey, of Virginia. 
J. Alison Graben, of New Jersey. 
Miss Judith R. Jamison, of the District of 

Columbia. 
Charles C. Loveridge, of Utah. 
Michael D. Zimmerman, of North Carolina. 
Foreign Service reserve officers to be con-

sular officers of the United States of America: 
Eric M. Griffe!, of California. 
Frederick H. Sligh, of Virginia. 
Dean S. VandenBos, of California.. 
Foreign Service reserve officers to be con

sular officers and secretaries in the dip
lomatic service of the United States of 
America: 

Victor A. Abeyta, of New Mexico. 
Norman Alexander, Jr., of Louisiana. 
Michael J. Dubbs, of Virginia. 
Marvin H. Francis, of Virginia. 
James W. Gamble, of Virginia. 
Claris R. Halliwell, of Dallfornia. 
F. William Hawley III, of Maryland. 
C. Philip Liechty, of Maryland. 
Miss Jean Dandridge Logan, Of the District 

of Columbia. 
Richard M. Long, of Maryland. 
Edward H. Mattos, of Ohio. 
Miss Carol Carter Moor, of Florida. 
George Mu, of California. 
Donald R. Newman, of New York. 
David Nickerson, of Maryland. 
David A. Phillips, of TeXJas. 
Jacob Sloan, of Virginia.. 
Charles E. Taber, of Maryland. 
Miss Alma Lucille Thomas, of North Caro

lina. 
Foreign Service reserve officers to be secre

taries in the diplomatic service of the United 
States of America: 

Robert Elmore Culbertson, of Maryland. 
Joyce R. Herrmann, of Maryland. 
Howard E. Houston, of Connecticut. 
Russell Schnee McClure, of Oregon. 
John R. Mossier, of Indiana. 
Joseph C. Wheeler, of Virginia. 
Foreign Service staff officers to be consular 

officers of the United States of America: 
Thomas R. Flesher, of Maryland. 
Arthur E. Goodwin, Jr., of Florida. 
Richard M. Maresca, of Massachusetts. 
David E. O'Leary, of Massachusetts. 
PaulL. Thibault, of Virginia. 
James C. Thorpe, of Wyoming. 
La Rue H. Velott, of California. 

EXTENSIONS OF REMARKS 
THE PROBLEMS OF HEALTH CARE

ADDRESS BY SENATOR PERCY 

HON. RICHARD S. SCHWEIKER 
OF PENNSYLVANIA 

IN THE SENATE OF THE UNITED STATES 
Wednesday, March 11, 1970 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an important speech that the 
Senator from Illinois <Mr. PERCY) deliv
ered at the Nationt..l Convention of Prot
estant Health Assemblies in Washing
t.on, D.C., on March 4, 1970. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE PROBLEMS OF HEALTH CARE 
(By senator CHARLES PERCY) 

I would like to discuss a. topic of concern 
to everyone: security. We Americans are a 
security conscious people. We want to secure 
peace so we spend billions of dollars on weap
ons. We want safe streets, so we hire more 
police. We want financial security so we in
vest, save, insure. We want job security so 
we form unions. We lock our doors, avoid go
ing out at night; in numerous ways our be
havior is dominated by fear. In short, since 
we cannot see into the future we seek to 

protect ourselves now from possible mis
fortune. 

Perhaps no fear is more universal than the 
fear of disease. Plague, stroke, heart attack 
or cancer evoke images of suffering, or un
known perils of death. Along with the suf
fering due to illness there is the pain of 
being dependent on others, of loss of income, 
and, increasingly, there is the fear of finan
cial disaster due to huge medical bills. 

Although these fears are probably com
mon to all mankind, for some the threat is 
greater and there is less they can do about 
it. With illness, as with everything else, the 
poor have the worst of all possible worlds. 
The Public Health service has shown that 
there is a. direct correlation between low in-


