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DamierLs of New Jersey, Mr. DEeNT,
Mr. DiNGeLL, Mr. EDwarDS of Call-
fornia, Mr. Epwarps of Louisiana,
Mr. FascerL, Mr. FrLowEers, Mr.
PFraAsEr, and Mr. FRIEDEL) :

H. Con. Res. 522. Concurrent resolution
expressing the sense of the Congress in op-
position to the high-interest-rate policy; to
the Committee on Banking and Currency.

By Mr. ALEXANDER (for himself, Mr.
Migva, Mrs. Mink, Mr. Nepzi, Mr.
Nix, Mr. OBey, Mr. OLsewn, Mr.
O'NeLL of Massachusetts, Mr, OTTIN-
GER, Mr. PassmanN, Mr. PopELL, Mr.
Pryor of Arkansas, Mr. PUCINSKI,
Mr, PURCELL, Mr., RaNDALL, Mr, REES,
Mr. Roe, Mr. RyaN, Mr. SCHEUER,
Mr. Sixes, Mr. Srack, Mr. STOKES,
Mr. STuckey, Mr. SymiNcTON, and
Mr. TAYLOR) !

H. Con. Res. 523. Concurrent resolution ex-
pressing the sense of the Congress in op-
position to the high-interest-rate policy; to
the Committee on Banking and Currency.

By Mr. WRIGHT (for himself, Mr.
GALIFIANAKIS, Mr. GieBoNs, Mr.
GonzaLEz, Mr. GrAY, Mrs, GrReEEN of
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Oregon, Mr. HaLEy, Mr. HALPERN,
Mr. HawieEy, Mr. HARRINGTON, Mr.
Hays, Mr. HECHLER of West Virginia,
Mr. HeLsTOSKI, Mr. Hicks, Mr. HoLI-
FIELD, Mr. Howarp, Mr. HUNGATE,
Mr. IcHORD, Mr. JoHNSON of Call-
fornia, Mr. JonEs of Tennessee, Mr.
KocH, Mr. LEcceTT, Mr. MADDEN, Mr.
MaATsUNAGA, and Mr. MELCHER) :

H. Con. Res. 524. Concurrent resolution ex-
pressing the sense of the Congress in oppo-
sitlon to the high-interest-rate policy; to
the Committee on Banking and Currency.

By Mr. WRIGHT (for himself, Mr.
THOMPsSON of Georgia, Mr. TIERNAN,
Mr. TunNNEY, Mr. UpaLn, Mr. Vawn
DEerLIN, Mr. Warpig, Mr. WHITE,
Mr. Worrr, and Mr. YaTroN) :

H. Con. Res. 525. Concurrent resolution ex-
pressing the sense of the Congress in oppo-
sition to the high-interest-rate policy; to
the Committee on Banking and Currency.

By Mr. ROONEY of New York:

H. Con. Res. 526, Concurrent resolution
expressing the sense of the Congress with re-
spect to the conquest of cancer as a national
crusade; to the Committee on the Judiciary.
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By Mr. FRIEDEL:

H. Res, 865. Resolution increasing the num-
ber of positions of Official Reporters to com-
mittees and positions of Expert Transcribers
to Official Committee Reporters; to the Com-
mittee on House Administration.

By Mr. McCARTHY :

H. Res. 866. Resolution urging the Presi-
dent to eliminate the restriction imposed on
the importation of crude oil and its deriva-
tives; to the Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. JOHNSON of California:

H.R. 16309. A bill to authorize the Secre-
tary of the Interior to convey certain lands
in Placer County, Calif., to Mrs. Edna C.
Marshall, and for other purposes; to the Com-
mittee on Interior and Insular Affairs.

By Mr. STRATTON:

H.R. 16310. A bill for the relief of Wheat
Bros., Inc., to the Committee on the Judici-
ary.

SENATE— Wednesday, March 4, 1970

The Senate met at 11:30 o’clock a.m.
and was called to order by Hon. ERNEST
F. HoLLINGs, 2 Senator from the State
of South Carolina.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God of History who hast brought us
to this hour and to our appointed tasks,
we offer Thee the love of our hearts and
the service of our minds, our hands, our
speech. Help us in all our work to be
guided by Thy spirit for the welfare of
all the people. Deliver us from the little
evils which lay waste to life, shrivel the
soul, and blemish character. Keep us
from impatience and irritability. Give us
inner serenity and outward assurance.
Spare us stubbornness in self will but
make us firm in adherence to Thy will.
Amid the pressures, tensions, and strug-
gles of the time, preserve in us the inner
holy of holies, the silent sentinel of con-
science, the serene sanctuary wherein
Thy spirit dwells. When the evening
comes, grant us the gift of sleep and
knowledge we have walked and worked
with Thee.

In Thy holy name we pray. Amen,

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will read a communication to the Sen-
ate.

The assistant legislative clerk read the
following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., March 4, 1970.
To the Senate:

Being temporarily absent from the Senate,
I appoint Hon. EeNesT F. HoLLINGS, & Sena-
tor from the State of South Carolina, to per-
form the duties of the Chair during my
absence.

RicaHArD B. RUSSELL,
President pro tempore.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Mr. HOLLINGS thereupon took the
chair as Acting President pro tempore.

APPOINTMENT OF REPUBLICAN
MEMBERS OF SELECT COMMIT-
TEE ON EQUAL EDUCATIONAL
OPPORTUNITY

Mr, SCOTT. Mr. President, I send to
the desk a resolution and ask unanimous
consent for its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated.

The assistant legislative clerk read the
resolution (S. Res. 363) as follows:

Resolved, That the following shall consti-
tute the minority party’s membership on the
Select Committee on Equal Educational Op-
portunity, pursuant to 5. Res, 359 of the
Ninety-first Congress: Mr. Roman L. Hruska;
Mr. Jacob K. Javits; Mr. Peter H. Dominick;
Mr. Edward W. Brooke; Mr. Mark O. Hatfleld;
and Mr. Marlow W. Cook.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request of
the Senator from Pennsylvania?

There being no objection, the resolu-
tion was considered and agreed to.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, March 3, 1970, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Chair
recognizes the Senator from Vermont
(Mr. AIKEN) .

Mr. MANSFIELD. Mr. President, will
the Senator from Vermont yield, without
losing his right to the floor or any of the
time allotted to him?

Mr. ATKEN. Mr. President, I am glad
to yield to the Senator from Montana,
the distinguished majority leader, under
those terms.

COMMITTEE MEETINGS DURING
SENATE SESSION TODAY

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT TO TO-
MORROW AT 10 AM.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 10 o’clock tomorrow
morning.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATOR EAGLETON TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that at the coneclu-
sion of the prayer tomorrow, the dis-
tinguished Senator from Missouri (Mr.
EAGLETON) be recognized for not to ex-
ceed 40 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATOR HOLLINGS TOMORROW

Mr. MANSFIELD. And, with the ap-
proval of the Presiding Officer, I ask
unanimous consent that, at the conclu-
sion of the remarks of the distinguished
Senator from Missouri (Mr. EAGLETON),
the distinguished Senator from South




5918

Carolina (Mr. HoLrLings) be recognized
for not to exceed 1 hour.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATOR SMITH OF MAINE TO-
MORROW

Mr. MANSFIELD. I ask unanimous
consent that following the remarks of
the distinguished Senator from South
Carolina, the distinguished Senator from
Maine (Mrs. SmiTH) be recognized for
not to exceed 20 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS TO-
MORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that following the
conclusion of the remarks of the Senator
from Maine (Mrs. SmrtH), there be a
period for the transaction of routine
business, with the usual 3-minute limi-
tation on statements made therein.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar Nos.
705, 706, and T07.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered,
and the clerk will state the first bill by
title.

TECHNICAL CHANGES IN LAWS
RELATING TO THE POSTAL
SERVICE

The bill (S. 3396) to make certain
technical changes in provisions of law
relating to the postal service, was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

S. 3396

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That title
89, United States Code, s amended as fol-
lows:

(1) Section 308a is amended by striking
out “the requirements of the Administra-
tive Procedure Act, as amended (chapter 19
of title 5),” and inserting in lieu thereof
“the requirements of sections 551 through
559 of title 5",

(2) Section 510 is amended by striking out
“sections 366-380 of title 44" and inserting
in lieu thereof “sections 3301-3314 of title
44",

(3) Section 2103(a)(2) is amended by
striking out “without regard to sections 630-
630h of title 5, and “sections 391401 of
title 44,".

(4) Section 2303(a)(1)(H) is amended
by striking out “section 302 of the Federal
Voting Assistance Act of 1956 (5 U.S.C.
2192)” and inserting in lleu thereof “section
1472 of title 50™.

(5) Section 2303(b) is amended by strik-
ing out “section 207(b) of the Act of Feb-
ruary 28, 1925, relating to reformation of
classification (39 U.S.C., 1958 ed. 247)" and
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inserting in lleu thereof “section 4558 of this
title™,

(6) Section 2306 is amended by striking
out "2254(a) of title 6" and inserting in lieu
thereof “8334(a) of title 5".

(7) Section 2403(d)(1) is amended by
striking out “sections 134-134(h) of title 5"
and inserting in leu thereof “sections T721-
729 of title 40",

(8) Section 2506(b) is amended by strik-
ing out “section 58 of title 44" and inserting
in lieu thereof "section 505 of title 44",

(9) Section 3103 is amended by striking
out “section 16(a) of title 5" and inserting
in lHeu thereof “section 2903(b) of title 5".

(10) Section 3313 is amended by striking
out “sections 58, 62, 69, and 70 of title 5" and
inserting in lieu thereof *“sections 5535(Db)
(1) and 5536 of title 5".

(11) Section 3334(a) is amended by strik-
ing out “chapter 17 of title 5" and inserting
in lieu thereof “section 3309 of title 5".

(12) Subsections (a) and (¢) of section
3335 are respectively amended by striking
out “sections 69 and 70 of title 56 and section
301 of the Dual Compensation Act” and in-
serting in lieu thereof “sections 5533, 5535
(b) (1), and 5536 of title 5.

(13) Section 3336 is amended by striking
out “chapter 16 of title 5" and inserting in
lieu thereof “subchapter I of chapter 57 of
title 5".

(14) Section 3573 is amended by—

(a) striking out “a day referred to as a
holiday in the Act of December 26, 1941 (55
Stat. 862; 5 U.B.C. 87Tb),” where it appears
in subsection (c) and Inserting in lieu
thereof “a day established as a holiday by
section 6103 of title 5", and

(b) striking out “the first section of the
Act of August 3, 1950 (b U.S.C. 61f)", where
it appears in subsection (f) and inserting in
Heu thereof “section 5582 of title 5".

(16) Section 4151 is amended by striking
out “sections 162 and 1856 of title 44" and
inserting In leu thereof “sections 733 and
807 of title 44",

Bec. 2. The Act of March 3, 1933 (ch. 204,
sec. 3, 47 Stat. 1482; 11 U.B.C. 10la), is
hereby repealed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
91-711), explaining the purposes of the
measure.

There being no chjection, the excerpt
was ordered to be printed in the REecorb,
as follows:

PURPOSE

This bill would make technical changes
in the references to certain provisions of law
codified in the United States Code. It makes
no substantive changes in law.

Following 1s a letter from the Postmaster
General relating to S. 3396.

THE PoSTMASTER GENERAL,
Washington, D.C., January 28, 1970.
Hon. Sriro T. AGNEW,
President of the Senate,
Washington, D.C.

DEar Mr. PresmmENT: There is transmitted
herewith a draft of a proposed bill to make
technical corrections in certain provisions of
laws relating to the postal services. The first
section make: changes in various provisions
of title 39, United States Code, to conform to
changes made by other laws which repealed
and reenacted statutes cited in title 39.

The changes in sections 308a, 2303(a) (1)
(H), 2306, 2403(d) (1), 3103, 3313, 3334(a),
3335(a) and (c), 3336, and 3573(c) and (I)
became necessary by the recodification of
title 6, United States Code, Public Law 89—
554, September 6, 1966, 80 Stat. 378.

The changes in sections 510, 2506(b), and
section 4151 became necessary by the recodi-
fication of title 44 of Public Law 90-620,
October 22, 1968, 82 Stat. 1238.

March 4, 1970

The changes in section 2103(a) (2) became
necessary as a result of the recodification of
both title 5 and title 44.

The changes in section 2303(b) became
necessary by the enactment of Public Law
89-593, section 1(a), September 20, 1986,
80 Stat. 816.

SBection 2 would repeal a provision of law
which has become obsolete in view of the
discontinuance of the Postal Savings Sys-
tem, to which it refers, pursuant to Public
Law B80-377, March 28, 1966, 80 Stat. 92,

We recommend that the proposed bill be
referred to the appropriate committee for
consideration and that it be enacted.

The Bureau of the Budget has advised
that there is no objection to the submission
of this legislation to the Congress from the
standpoint of the admini:tration’s program.

Sincerely,
WmnTtoN M. BLOUNT.

USE OF PERSONAL CHECKS TO
PAY POSTAL CHARGES

The bill (S. 3397) to permit the ac-
ceptance of checks and nonpostal money
orders in payment for postal charges and
services; authorize the Postmaster Gen-
eral to relieve postmasters and account-
able officers for losses incurred by postal
personnel when accepting checks or non-
postal money orders in full compliance
with postal regulations; and to provide
penalties for presenting bad checks and
bad nonpostal money orders in payment
for postal charges and services was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

S. 3397

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 2403 of title 39, United States Code, is
amended by:

(1) inserting **, other accountable officers,”
immediately after “postmasters” in the
catchline and in the first sentence of sub-
section (b);

(2) inserting “other accountable officer”
immediately after “postmaster” in each
place where it appears in the first sen-
tence of subsection (a);

(3) deleting “and” at the end of subsec-
tion (a)(4) (B);

(4) deleting the period at the end of sub-
section (a)(5)(B) and inserting in leu
thereof “; and”; and

(5) adding at the end of subsection (a)
the following new paragraph:

““(6) losses occasioned by the acceptance
of checks or nonpostal money orders, in ac-
cordance with an authorization prescribed
pursuant to section 2403a of this title, which
are not duly paid.”

Sgc. 2. Chapter 29 of title 39, United States
Code, Is amended by inserting immediately
after section 2403, the following new sec-
tion:

*§ 2403a. Payment by check on nonpostal
money order

“(a) As used in this sectlon ‘draft’ means
a check or nonpostal money order.

“(b) In the performance of their official
duties, employees of the Department may
receive on behalf of the United States drafts
in amounts which shall not exceed the sum
to be paid or deposited for postal charges
and services, under the conditions provided
in an authorization prescribed by the Post-
master General,

“(c) If a draft recelved is not duly paid,
the person by whom or on whose behalf such
draft has been tendered shall be llable to
the United States, to the same extent as if
such draft had not been tendered.

“(d) If any draft tendered in payment of
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any amount receivable is not duly paid, in
addition to any other penalties provided by
law, there shall be paild as a penalty by the
person by whom or on whose behalf such
draft was tendered, upon notice and demand
by the Postmaster General or his delegate
an amount equal to 5 per centum of the
amount of such draft, except that if the
amount of such draft is less than $100, the
penalty under this section shall be 85 or
the amount of such draft, whichever is the
lesser. This subsection shall not apply if the
person tendered or caused to be tendered
the draft in good faith and with reasonable
cause to believe that it would be duly paid.”
Sec. 3. The table of contents of chapter
29 of title 39, United States Code, is amended
by striking out:
2403, Adjustment of claims of postmasters
and Armed Forces postal clerk.”
and Inserting in lieu thereof:
“2403. Adjustment of claims of postmasters,
other accountable officers, and
Armed Forces postal clerks.
“2403a. Payments by check or nonpostal
money order.”

Mr. MANSFIELD., Mr. President, I
ask unanimous consent to have printed
in the REcorp an excerpt from the re-
port (No. 91-712), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the REecorb,
as follows:

PURPOSE

5.3397 would relleve postal employees of
personal financial liability for accepting per-
sonal checks from postal patrons in the
course of business.

Under existing law, postal employees may
not accept any check or nonpostal money
order for the payment of postal costs with-
out becoming personally liable for any loss
incurred by the postal service. This severely
limits the kind of currency generally used
today to pay for postal money orders, c.o.d.
charges, and other postal charges. The com-
mittee believes it is in the interest of im-
proving the public service of the Post Office
Department to authorize greater use of per-
sonal checks and nonpostal money orders.

JOB EVALUATION POLICY ACT
OF 1970

The bill (H.R. 13008) to improve posi-
tion classification systems within the ex-
ecutive branch, and for other purposes,
was considered, ordered to a third read-
ing, read the third time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-713), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

STATEMENT

The committee’s monitoring of the organi-
zation of the Federal service, its specific in-
quiries into the subject, and its correspond-
ence indicate the need for an inquiry into
the current system of job evaluation and
ranking as called for by H.R. 13008.

H.R. 13008 as reported by the House of
Representatives does not in any way alter
existing classification laws. It establishes an
orderly procedure for the study of ways to
improve current classification with a view to
the establishment of a comprehensive plan
for the establishment of a coordinated sys-
tem of job evaluation and ranking. The bill
provides for the appointment by the Civil
Service Commission of a special organiza-
tional unit within the Commission to prepare
the plan.
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The House report emphasizes that there
should be no control over or supervision of
the unit by any Commission bureau and that
the new unit should be staffed only by em-
ployees who are totally freed of other duties.
This committee agrees. Civil Service Com-
mission Chairman Robert E. Hampton has
advised the committee that, if the bill is en-
acted, the study unit will be established for
administrative and support purposes within
the Commission's Bureau of Policles and
Standards but shall report directly to the
three Commissioners, in accordance with the
requirements of the bill.

Mr. MANSFIELD. Mr. President, I
thank the distinguished senior Senator
from Vermont for his usual courtesy, gra-
ciousness and understanding.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont is rec-
ognized.

DRIVE BY CERTAIN GIANT CORPO-
RATE UTILITIES TO MONOPOLIZE
AND COMPLETELY CONTROL
ATOMIC POWER

Mr. AIKEN. Mr. President, at this time
I wish to bring to the attention of the
Senate a matter which should be of na-
tional concern.

It vitally affects the public interest
and, more specifically, the consumers of
the Nation and the environment in which
we live.

It is a drive by certain giant corporate
utilities to monopolize and completely
control atomic power.

This nuclear gold rush for control of
atomic power is further compounded by a
struggle among the industrial giants—
the oil, coal, and utility interests—for
what in effect would be monopoly control
over all electric power.

For more than 2 years the utility cor-
porations have been steadfastly opposing
legislation to provide reasonable regula-
tory controls under the Atomic Energy
Act.

The legislation which they oppose
would protect the environment and set
up antitrust safeguards that would allow
the small investor-owned utilities, mu-
nicipal electric companies and rural elec-
tric cooperatives to share in the bene-
fits of nuclear power.

The ultimate goal of the utilities is
apparently to concentrate all electric
generation in the hands of 12 to 15 cor-
porations which would have complete
understanding among themselves.

This scheme is part of a grand strat-
egy underlying what is called “economy
of scale,” a slogan which is intended to
justify monopoly.

It is similar to the “vertical integra-
tion” system which has put the control
of the U.S. broiler industry, with the
exception of the State of Georgia, in the
hands of the large feed manufacturers.

It involves not only nuclear, fossil
fuel, and conventional generating plants,
but the proposed new fast breeder re-
actors which will develop their own fuel,
and the multi-billion-dollar gaseous dif-
fusion plants that produce enriched ura-
nium used as fuel by commercial atomic
plants.

Once competition by small utilities
and public bodies has been eliminated,
the few remaining giant utilities will be
free to make rates and reduce service
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almost at will, and the consumers will
be the ultimate losers.

I am making no idle statement.

It is a fact to those who will take the
trouble to look into it.

Wherever public power projects have
been established, the private utilities—
the corporate utilities—have lowered
their rates and increased their services.

Today there are 31 atomic plant appli-
cations representing 43 major power
reactors under review.

In addition, there are 70 plants under
construction or actually generating
power and by June 30, 1971, this number
will increase to 92.

By 1980 the AEC estimates that there
will be 200 installed units capable of
generating 150 million kilowatts.

The total investment in these plants,
at today’s prices, will be about $40 bil-
lion, with the annual investment rate
reaching $5 billion annually by 1980.

The present capital investment in the
plants built, under construction, and on
order is almost $15 billion.

Equally important—and this should
be emphasized—is the fact that more
than $2.3 billion of Federal money was
invested in the advance research that
made atomic power reactors profitable.

This investment of public money was
made by Congress in hopes of develop-
ing commercially feasible, competitive
atomic power.

Therefore, the municipals, rural coop-
eratives, and small investor-owned util-
ities have an inalienable right to share in
the benefits of nuclear power.

Mr. President, some of us saw this
coming in 1966 and realized that strong
steps would have to be taken by the
Atomic Energy Commission under exist-
ing law to regulate this new atomic
power industry.

We also noted that the Atomic Energy
Act was deficient in some respects, but
pending the updating of the law there
is one clear avenue the AEC could take,
under existing law, to protect the pub-
lic interest.

On this point the law is clear and
simple.

All the Commission has to do is to find
that the reactors now being installed in
atomic generating plants have practical
value in a commercial sense.

Once this is done, the Commission may
proceed to issue a commercial construc-
tion license, followed by a license to
operate commercially when the plant
has been built and is ready to go on
the line.

The Commission, however, has up to
now shut its eyes to the reality of com-
mercial feasibility and has refused to
make a finding of practical value.

In all fairness, I should say that the
pressure exerted by proposed legislation
now before the Joint Committee on
Atomic Energy, of which I am a mem-
ber, has recently induced a start toward
a change of policy.

The Commission has announced the
first practical value rulemaking pro-
cedure will be started next June, but if
the delays in action so far are any indi-
cation there will be 70 plants in opera-
tion or under construction before this
finding is made.

In the meantime, every new plant is
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being licensed as a research project under
the medical therapy section of the law.

This deliberate policy of delay is fur-
ther compounded by the issuance of “re-
search” licenses of 40 years’ duration.

No legitimate research project would
ever require a 40-year license yet mosf
commercial atomic generating plants do
have this latitude.

The failure of the AEC to make any
practical value finding naturally pleases
the utilities and their friends, because it
leaves them free from antitrust regu-
lation.

It should also be pointed out that once
a plant gets the initial AEC construction
license as a research operation, the util-
ity executives go down the street to the
Securities and Esxchange Commission
and obtain permission to sell bonds on
the basis of the profits they anticipate.

In other words, the utilities are suc-
cessful in having their atomic plants
defined as nonprofit “research” under-
takings in order to evade the antitrust
laws, and as “commercial” ventures
when they want to sell stock and make
profits.

Nothing could be sweeter for the utili-
ties—or less in the public interest.

Early in 1967, when the nuclear gold
rush was gaining momentum, I con-
sulted some of the legal authorities in
the power field about legislation to re-
quire the Atomic Energy Commission to
protect municipal power companies,
rural electric cooperatives and small
investor-owned private utilities.

A bill amending the Atomic Energy Act
was carefully drafted and introduced
that same year with the late Senator
Robert F. Kennedy as cosponsor.

Others who joined in cosponsorship
were Senators ANDERSON, Byrp of West
Virginia, Clark, CoopEr, JAviTS, KEN-
~NEpY of Massachusetts, and METCALF.

Senator Robert Kennedy and I offered
this bill, S. 2564, in hopes of getting
the Atomic Energy Act amended to pre-
vent a monopoly situation that should
not be tolerated.

It was also our hope that we could
awaken the general public to a realiza-
tion that legislative steps must be taken
to prevent an unhealthy economic con-
dition from developing.

In the spring of 1968 extensive hear-
ings were held on this bill, which con-
tained four basic requirements:

First. To protect the public health and
safety.

Second. To protect and conserve
natural resources,

Third. To prevent regional monopoly
of electric generation and distribution;

Fourth. To insure an adequate supply
of power in areas threatened by short-
ages.

S. 2564 was welcomed by responsible
citizens who were becoming increasingly
concerned about protecting our environ-
ment from air and thermal pollution,
appropriate sitings for nuclear plants,
and additional safeguards to assure the
continued safety and reliability of nu-
clear power.

S. 2564 also gave new hope to the mu-
nicipals, rural electric cooperatives and
small private companies, for it was ob-
vious they could not raise the many mil-
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lions of dollars needed to build atomic
plants on their own.

As we expected, our bill was vigorously
opposed by the utilities, which had not
the slightest intention of complying with
the intent of this bill if it could be pre-
vented.

If enacted, S. 2564 would subject them
to antitrust control and give the public
bodies their fair share of the power gen-
eration.

I did not expect this bill would be en-
acted in its original form, but during the
hearings I said that it would serve its
purpose if it stimulated a broad and
sweeping review of Federal control over
all electric generation, with specific
amendments to the law to halt the grow-
ing nuclear monopoly and provide addi-
tional guidelines for environmental
safety and reliability.

The bill proved to be landmark legis-
lation because of the interest and con-
cern that is now centered on these prob-
lems as to both the benefits and the dan-
gers of atomic power production.

During the 1968 hearings on S. 2564
it became apparent for the first time that
the Atomic Energy Commission is not
qualified to regulate this new source of
power.

Testimony clearly showed that:

First. The Commission is not respon-
sible for the preservation of natural
Tresources;

Second. It does not have the com-
petence for antitrust regulation;

Third. It has no licensing authority
concerning regional monopolies;

Fourth. It lacks jurisdiction over the
thermal and esthetic effects of atomic
power and can only act on matters affect-
ing radiological health and safety, and
the common defense and security;

Fifth. The Commission does not have
the expertise to license plants com-
mercially because of what one of the
Commissioners termed “the complex
economic and technical problems en-
countered in the operation of a utility
system.”

As the 1968 hearings progressed, it be-
came obvious that the utilities and their
friends would do everything in their
power to block S. 2564.

The Senator from New Mexico (Mr.
Anperson) and I therefore introduced a
new bill on July 17, 1968, considerably
moderated from the original legislation.

Our measure, S. 3851, sought to put the
atomic energy industry under the anti-
trust laws like other business enterprises.

The Joint Committee could not find
time for hearings on the substitute bill in
1968, so it was reintroduced as S. 212 in
January of 1969.

Early hearings were anticipated but
did not materialize.

Last November the Joint Committee
opened hearings on S. 212 and a new bill,
H.R. 9647, submitted by the Commission
to eliminate the practical value require-
ment and authorize prelicensing anti-
trust review.

These measures seem to have a very
low priority and it is doubtful if the Joint
Committee will even complete the hear-
ings this year.

As in the 1968 hearings, the AEC ad-
mitted it lacks the competence needed
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for the economic regulation of nuclearJ
powerplants. i

The AEC witness flatly stated that the
Federal Power Commission is better
qualified to regulate atomic plants.

While the 1969 hearings are still in-
complete, there have been several im-
portant side effects during this long wait-
ing period.

First. The AEC held the first hearing
ever conducted on the financial qualifica-
tions of a nuclear powerplant.

The hearing concerned the Vermont
Yankee plant now under construction at
Vernon, Vt.

I am proud to note, in this connection,
that the two Vermont private utilities
holding the majority of the stock in
Vermont Yankee have agreed to allow
our Vermont municipals and rural elec-
tric cooperatives to buy shares of stock
in the company.

However, other New England utilities
—perhaps I should say eastern New Eng-
land utilities—in the Vermont Yankee
combine meanwhile have been blocking
some 40 Massachusetts municipals from
participation, a situation I hope will
change.

The financial qualifications hearings
were, to put it mildly, disappointing.

The Massachusetts municipals did ap-
pear and press for antitrust relief, but
the AEC legal staff gave them no en-
couragement.

The failure of the AEC lawyers to pre-
sent evidence for or against Vermont
Yankee provoked the hearing examiner
to upbraid the AEC staff for not submit-
ting a brief on antitrust.

It was obvious, from this hearing, that
the Commission does not understand the
antitrust implications of the nuclear
power business.

Second. The Justice Department under
President Nixon, in language recalling
the trust-busting days of President Theo-
dore Roosevelt, has taken a new policy
line advocating preconstruction anti-
trust advice for any utility planning to
build a nuclear plant.

In this way the public interest would
truly be served, for both the giant com-
pany and the small munieipal would
know its rights well in advance of opera-
tion.

Third. In its formal report on S. 212,
the Justice Department declared that
“any nuclear power facility designed to
produce electricity for wholesale or re-
tail distribution is a commercial opera-
tion in fact.”

Fourth. The Justice Department de-
veloped this basic definition in a detailed
speech made by the Director of Policy
Planning, Antitrust Division, last Octo-
ber 15.

In this speech the Department stated
that all utilties, private and public,
should have the benefits of nuclear power
generation, including the right to buy
power at the same prices paid by the
owner-utilities, as well as a fair share of
any pooling operations.

Fifth. On December 5, the U.S. circuit
court of appeals, after an extraordinary
hearing with nine justices presiding, is-
sued a decision on the Vermont Yankee
and Duke Power antitrust cases.

The nub of this decision was the unani-
mous opinion that licensees must return
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to the AEC for an operating license, and
before the operating license is issued the
Commission must determine if the plants
are commercially feasible, and if so the
Commission must consider any anticipa-
tory antitrust impact.

In spite of this mounting evidence of
the need for revision of the Atomic
Energy Act in the public interest, there
are disturbing indications that the
utilities and their friends have no inten-
tion of complying with the opinion of the
court.

The monopoly seeking utilities do not
want antitrust regulation, which indi-
cates quite clearly that antitrust regula-
tion is needed.

I understand that if hearings are re-
sumed on S. 212, an effort will be made to
write additional utility benefits into the
bill.

One of these changes would assure that
the only recourse the independent com-
panies would have to antitrust protection
would come after a violation had oc-
curred.

This, of course, would be no protection
at all, for a small municipal or private
company, once victimized by antitrust
action on the part of a giant utility com-
bine, is in no position to defend itself
through years of litigation in court.

The small company would be wiped
out financially before violation of the
antitrust statutes could be proved.

Mr. President, atomic energy is clear-
ly at the crossroads.

We would not have competitive atomic
power today had it not been for the
brilliant work of AEC scientists in close
cooperation with American industry.

This cooperation developed remark-
able new peacetime uses for atomic
energy—in biology and medicine as well
as industry.

Thanks to this cooperation, our Na-
tion has achieved supremacy in the
atomic field.

Then came competitive nuclear power
and the AEC found itself suddenly
thrown into a strange, new environ-
ment—the rugged American market-
place.

The atomic scientists were no longer
in their cloistered laboratories at Oak
Ridge and Argonne—they were in the
mainstream of American competition
and were not very good swimmers.

They developed a nuclear power tech-
nology that is safe and reliable by all
responsible standards but they did not
do very well in explaining their achieve-
ments to the public.

They are not public relations experts
in any sense of the word.

Congress must help build public con-
fidence in the atomic energy program,
but first we must give the public sound
reason for confidence.

Toward this end, I suggested last Au-
gust that specific guidelines be developed
to provide for:

First. Realistic licensing of nuclear
plants;

Second. Careful selection of plant
sites to protect the environment;

Third. Specific thermal pollution con-
trols;

Fourth. Antitrust checks on all efforts
to own and control atomic power.
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The private power companies have not
done their part to win public confidence,
largely because they have been busy de-
vising ways to exclude public power from
the nuclear field.

Mr. President, Congress should enact
legislation along the lines I have sug-
gested if the public interest is going to
be protected.

I have repeatedly pressed for correc-
tive action, but I have made little prog-
ress in the legislative field.

If the private utilities and their
friends persist in their efforts to set up
a vast nuclear monopoly, then I see no
recourse but to turn the regulation of
these generating plants over to the
States.

In the meantime, we need a thorough
investigation of the antitrust aspects of
all electric power generation by a com-
mittee of Congress that is expert in anti-
trust law.

I have, therefore, suggested to the sen-
ior Senator from Michigan (Mr. HarT),
an able and respected public servant,
who is the chairman of the Judiei-
ary Subcommittee on Antitrust and Mo-
nopoly, that his staff review the atomic
energy field and, if necessary, hold public
hearings on antitrust problems as they
may exist in the nuclear field especially
and in the entire electric utility industry.

An investigation of this kind could be
invaluable in checking monopoly activity
of the kind I have indicated.

It might well save the utilities from
themselves and ultimate public owner-
ship of all electric generating facilities.

It could also give them a new sense of
importance as servants of their customers
rather than masters.

Also, it could give assurance to hun-
dreds of smaller power distribution com-
panies, private and public, that this
Congress has no intention of letting them
be gobbled up and dominated by any mo-
nopoly combine which cannot control its
own greed.

Mr. MANSFIELD. Mr. President, once
again, the distinguished senior Senator
from Vermont, the ranking Republican in
this body, has given the Membership a
good deal to think about, and I commend
him for his continued efforts in this field.

This is nothing new for him. The dis-
tinguished Senator as I recall has been
talking along these lines since the time
he was Governor of the State of Vermont.
He is one of the most consistent Members
of this body, and in his case consistency
is always a jewel.

Mr. AIKEN subsequently said: Mr.
President, I made a statement earlier to-
day on a matter which is of great im-
portance to the public and, to the United
States. Since making the statement I
have received word that the Atomic En-
ergy Committee may find time in about
6 weeks to continue hearings on S. 212,
which is the bill which was introduced by
the Senator from New Mexico (Mr. AN-
DERSON) and myself.

I appreciate this information whether
a continuation of hearings will result
in effective legislation or not remain to
be seen but I am glad to learn that the
committee will likely hold further hear-
ings.

Mr. MANSFIELD. Mr. President, let
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me say to the Senator from Vermont
that both the speech and the statement
are a part of the REcorbp.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD, Mr. President, are
we in the morning hour?

The ACTING PRESIDENT pro tem-
pore. That is correct.

RURAL-URBAN IMBALANCE

Mr. MANSFIELD. Mr. President, last
Monday I made some remarks about the
severe rural/urban imbalance that now
exists in this Nation and its adverse
effects on our large cities. I note from the
Recorp that the senior Senator from
Arkansas (Mr. McCLELLAN) spoke on this
subject yesterday.

Population growth and the distribution
pattern of our population in my judg-
ment will be among the most critical
issues in the decades ahead. In that con-
nection, there are two proposals now
pending in the Senate that approach the
matter in most constructive ways. I refer
first of all to S. 15, the rural job de-
velopment bill submitted by the distin-
guished senior Senator from Kansas (Mr.
PearsoN) . It is designed to provide incen-
tives that will lead to the economic im-
provement of our smaller cities, our
towns and rural areas.

Another measure, S. 2108, is a bill of-
fered by the distinguished senior Senator
from Maryland (Mr. Typings). It would
encourage massive family planning as-
sistance on a voluntary basis throughout
the land. I commend both of these Sena-
tors for their leadership in these im-
portant areas.

I ask unanimous consent that my name
be included as a cosponsor of both S.
15 and S. 2108 at the next printing of
each of these bills; and that my state-
ment on this matter be printed at this
point in the Recorb.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The statement ordered to be printed
in the REcorbp, is as follows:

Ouvr OVERCROWDED CITIES

Mr. President, I am becoming quite con-
cerned about the distribution of our popu-
latlon as between the rural areas and the
urban areas; the latter now contain approxi-
mately 756 percent of our total population.
With that unbalanced shift, with the ex-
treme congestion it has produced we find an
increase in crime and all of the many prob-
lems that face our large metropolitan areas.
We find an increase in drugs on the part of
the young. We find hunger, poverty and the
full spectrum of sociological, and other diffi-
culties that arise because of the shift in pop-
ulation. That shift has created a severe pop-
ulation imbalance.

I have thought about this problem at
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length and I have reviewed recent stud-
fes of the matter. What I would like to see Is
a shift away from the urban areas back to
the rural areas, and with it a decentraliza-
tion of industry, that will first help to solve
at least In part the problem of population,
which is most important and which will be-
come increasingly significant in the decades
ahead, The population of our Nation alone
will reach 300 million by the year 2000. It is
then estimated that about 80 percent of our
people will live in urban areas unless the
trend is reversed.

It 18 a fact that 30 percent of our popu-
lation occupies 98 percent of our land. It
is in this enormous imbalance, in my judg-
ment, that is found—as I indicated—the
roots to the misery and squalor that hayve
come to characterize our larger citles. Turn-
ing the human tide back from the mega-
lopolis to the countryside must therefore be
a task assigned the highest priority.

Of course, at the national level there have
been study groups and hearings galore on
this subject. In 1967, President Johnson's
National Advisory Commission on Rural
Poverty reported on “The People Left Be-
hind.” There have been many hearings here
in the Congress on population problems, in-
cluding that of heavy migration to the citles
from rural areas. The U.S, Chamber of Com~
merce had a “task force” which told us all
about “Rural Poverty and Regional Progress
in an Urban Soclety."” The Advisory Com-
mission on Intergovernmental Relations has
issued a report on “Urban and Rural Amer-
ica: Policies for Future Growth.” There is
even a White House Task Force to stimulate
rural development. I must say as well that
the Senate and just recently the House have
adopted S. 2701, calling for a Commission on
Population Growth and the American Pu-
ture. That measure is now at the desk and
will be called up for final clearance tomor-
row, I am happy to say.

But while the commissions advise, the
hearings hear, the savants ponder, and the
task forces task, the people of this country
need some action; they need a bold new pro-
gram carefully concelved and designed to
meet the problems of population which in
the final analysis encompass all of the prob-
lems of people—the environment, employ-
ment, education, housing, and all the rest.

Any such program must include a wide
measure of consideration for urban/rural
imbalance of today. One approach has al-
ready been proposed in S.15, the rural job
development bill submitted by the senior
Senator from Kansas (Mr, PearsoN). Under
this proposal rural industrial and commer-
cial activities would be given Federal in-
centives in order to create jobs in the coun-
tryside which are badly needed and needed
now. 1 commend the able Senator from
Kansas for his long-standing battle in be-
half of this objective.

Those of us in public life who have always
prized the small town and the countryside
as a potent source of personal and national
strength have found recently some further
signs of encouragement for the views we hold.
Not long ago, Mr. James Sundquist, a former
Deputy Under Secretary of Agriculture and
now a senlor fellow of the Brookings Insti-
tution contributed immensely to the under-
standing of the rural/urban balance with
his article “It's High Time for Americans To
Disperse.” This provocative dissertation first
appeared in the winter issue of the quarterly,
the Public Interest, and was reprinted by
the Washington Post on Sunday, February 8.

To say the least it is a penetrating analysis.
It has occasloned favorable comment in both
Houses of Congress. It demonstrates clearly
the cause-and-effect phenomenon that ex-
ists between our deep and growing urban
crisis and the great losses suffered by our
rural areas.

There is nothing essentlally new about this
problem of a rural/urban imbalance. Its
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roots go back a good many years as expressed
in the lyrics of the old song, “"How Ya Gon-
na EKeep Them Down on the Farm?" The
answer to that question asked about the
Doughboys of some 50 years ago lies in our
ability now to make attractive those less
populated rural areas that, for whatever rea-
son up to now, have only encouraged migra-
tion.

In the past, I regeret to say, the matter
too often was addressed to little or no avail.
It is about time that we focus at length
and with a deep commitment on the need for
rural improvement and on a national policy
for balanced living. Virtually every aspect of
the urban crisis—poverty and welfare, em-
ployment and crime, housing and health—
can be linked directly to the migration from
rural America. To state it simply: Too many
people live within too little space. That is
the problem and it is an old story. Over-
crowded citles have bred everything from
riots to relief, from pollution to probation,
from transit breakdowns to training the un-
employed. The crowded and congested living
areas are simply becoming uninhabitable.

The case for the town and the small ecity,
long suppressed by the clangorous importun-
ings of megalopolis, was persuasively stated
in two important studies. The National Com-
mittee on Urban Growth Policy issued its
report last May. More recently, intensive re-
search was conducted by the Center for the
Study of Local Government at St. John's
University, near St. Cloud, Minn.—perhaps
the only research center in the country that
devotes its attention solely to citles with
population between 10,000 and 50,000.

In sum those studies call for solutions;
solutions that include rural industrializa-
tion, the relocation of installations of the
Federal and State governments, the develop-
ment of outdoor recreational facilities, a re-
vitalized agriculture, improved rural educa-
tion, and preferred Federal loans—loans for
rural water supplies, waste disposal systems,
for electric power and for overall economic
development.

It has been sald that no city can claim
that the situation tomorrow will be any
better than it is today. If that is the case
then the ultimate solution may lie not in
the investment made in the city itself but
rather in the application of our resources
outside the big cities—in the towns and
smaller citles and in the countryside. It is
Indeed time for Americans to disperse. It is
high time that we make it possible.

THE WOLFSON STATEMENT THAT
HE HAS GIVEN MORE THAN $1
MILLION TO PUBLIC OFFICIALS

Mr. WILLTAMS of Delaware. Mr. Pres-
ident. in today’s Washington Post there
is published an article entitled “Gave
Million to Officials, Wolfson Says.”

In this article, Mr. Wolfson is quoted
as listing the names of a few public offi-
cials who rejected his financial offers,
but it does not name those public offi-
cials who did allegedly accept his gifts
of around $1 million.

This allegation of having paid a mil-
lion dollars to public officials is a serious
charge. I suggest that the Department
of Justice attempt to get the identities
of these officials from Mr. Wolfson and
then take appropriate steps.

This charge should not remain un-
challenged.

I ask unanimous consent to have the
article I have referred to printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
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Gave Muouion To OrFFiciars, Worrson Savs

JACKSONVILLE, FrA., March 3.—Louls Wolf-
son, who figured in the resignation of Su-
preme Court Justice Abe Fortas, sald today
he has given more than $1 million to public
officials.

“A million won't even touch it,"” sald Wolf-
son, who served nine months of an 18-month
prison sentence after being convieted in con-
nection with the sale of uregistered stock.
He was released from prison Jan. 26.

The Florida financier sald that several high
officials rejected his offers. He sald they in-
cluded former U.S. Ambassador to the United
Nations Arthur Goldberg; former Rep. James
Roosevelt (D-Calif.): former Florida Gov.
LeRoy Collins; Sen. Abraham Ribicoff
(D-Conn.), and Bud Wilkinson, former foot-
ball coach and now special consultant to
President Nixon.

Wolfson did not identify any who accepted
money from him.

He said he could not separate in his mind,
and did not have records avallable, to show
what part of his contributions were for po-
litical campaigns and what part were for
other purposes.

He told a news conference he twice warned
Fortas that a Securities and Exchange Com-
mission investigation of Wolfson's transac-
tions might be embarrassing if the justice
maintained a connection with the Wolfson
Foundaton.

Wolfson bought Washington's former Cap-
ital Transit system in 1949. In 1956, amid
charges of deteriorating service, it was sold

under congressional pressure and converted
to the present D.C. Transit System.

NEW CAB REGULATION DISRE-
GARDS PUBLIC INTEREST

Mr. ERVIN. Mr. President, the Febru-
ary 28 issue of the Federal Register con-
tains the text of a new rule adopted by
the Civil Aeronautics Board which
utterly disregards the public interest in
the field of commercial air passenger
service,

The new rule applies to air shuttle
operators. It provides that for periods
of up to 23 months, information con-
cerning their passenger, mail, and cargo
volume shall be closed to the publie.

This rule was opposed by six regular
airlines, by four air shuttle operators
themselves, and by several cities and
civic associations who believe that full
disclosure of this information is in the
best interest of the public.

Indeed, the CAB itself, in announcing
the proposed rulemaking, wrote that—

Disclosure of this information is in accord
with public policy favoring the fullest pos-
sible disclosure and is in keeping with the

Congressional intent in the Freedom of In-
formation Act.

Yet incredibly, after writing those
words, the CAB acted to make this in-
formation confidential. It did so despite
the fact that certificated airlines are re-
quired to place their own identical in-
formation on the public record. And it
did so despite warnings from the four air
shuttle operators that even the present
scarcity of data has hampered expansion
in the air shuttle industry.

The air shuttle operators who sup-
ported this new rule admitted to the
CAB that they did so because they feax
competition. Their argument was thor-
oughly successful, for the CAB sought to
justify the new rule by claiming that—
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Immediate disclosure of such information
would subject a commuter carrier to a com-
petitive disadvantage.

The CAB went on to maintain that an
air shuttle’s volume of passengers, mail,
and cargo is “of a proprietary nature,
in the category of trade secrets.”

Mr. President, I find that reasoning
absurd. As one air shuttle owner who op-
posed the rule wrote the CAB:

The commuter carrier who provides good
service should have nothing to fear from
disclosure.

Seldom have I seen such an open dis-
regard of the public interest as the CAB
demonstrated in adopting this new rule
to discourage competition. Let me quote
for the Senate some of the reasons given
to the CAB by air shuttle owners who
wanted this information kept secret:

Command Alrways, Inc., Wappinger Falls,
New York, May 14, 1969:

“. . . Since anyone can begin a Commuter
Air Carrler operation, traffic statistics could
be used, disadvantageously, against an estab-
lished carrier.”

Metro Commuter Airlines, Inc.,
Colorado, May 27, 1960:

“Public disclosure of passenger or cargo
moved would give unfair advantage to poten-
tial competitors. . . ."

Davis Alrlines, Bryan, Texas, June 10, 1969:

““We believe that any exposure of our route
data would provide data of value to a com-
petitor or potential competitor.”

Florida Airlines, June 16, 1969:

(Disclosure) “invites and assists cut-
throat competition.”

One can only surmise, Mr. President,
why Florida Airlines objects to competi-
tion from other air shuttle companies
while it has no objection to using route
data from regular airlines to its own ad-
vantage. I continue:

Provincetown-Boston Airlines, Ine., June
18, 1969:

“Disclosure could very well induce harm-
ful competition. . . . A successful operator
should not be forced into a non-profitable,
competitive fight.”

Denver,

Balance those claims against the words"

of Mr. Herbert L. Lande of New York
City, a well-known financial consultant
to airlines, writing generally to the CAB
about its performance:

The lack of Board action has allowed con-
tinuation of haphazard, uneconomic devel-
opment and passengers are measurably suf-
fering.

And listen to the arguments of the air
shuttle owners, airline companies, and
municipal organizations who wrote the
CAB favoring full disclosure of this
information:

Eagle Flight Airways, Inc., Hillsboro, Ore-
gon, May 21, 1969:

“Eagle Flight feels no useful economic
purpose is gained by withholding informa-
tion from the public . . . The obtaining of
this information and dissemination of it to
the public would greatly assist the planning
of the future of the air taxl business . . .
The cloaking of traffic data reports with an
aura of secrecy and confidence Is not in the
best interest of the publie.”

Hawallan Airlines, Inc., June 5, 1969:

“As a matter of basic fairness, traffic data
now required to be submitted by commuter
air carriers should also be made available
to the publie.”
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I ask the Senate to compare the above
statement to section 1302(c) of the Fed-
eral Aviation Act, which provides that
the CAB shall encourage:

**{(c¢) The promotion of adequate, econom-
ical and efficient service by alr carriers at
reasonable charges, without unjust discrim-
ination, undue preferences, or advantages,
or unfair or destructive competitive prac-
tices; . . ."

It seems to me that if the CAB re-
quires the airlines to disclose this in-
formation to the benefit of their com-
petitors, it should require the same of
air shuttle operators who are vying for
business along many regularly sched-
uled airline routes. I continue with
comments which the CAB ignored:

Continental Air Lines, June 4, 1969:

“Full disclosure would be of value to the
commuter carriers themselves, to the trunk-
lines, and to the traveling public by pro-
viding a basis for joint services and pro-
motion.”

Executive Airlines, Inc., June 16, 1969:

“Freedom of entry, without franchise pro-
tection has been and Is a preordained fact
of life for the air taxi industry. Nonethe-
less, the industry has grown and thrived
on this basls . . . The commuter carrier who
provides good service should have nothing
to fear from disclosure."

San Prancisco-Oakland Helicopter Airlines,
Inc., June 16, 1969:

“This iz hardly fair.”

Texas International Airlines,
16, 1969:

“The Board's policy has been to require
public disclosure of trafic data submitted
to it. The Board has not protected the cer-
tificated trunk and local service airlines from
knowledgeable competition by the air taxis.
There is no cogent reason at this point
for the Board to reverse this policy . . ."

Mohawk Airlines, Inc., June 13, 1969:

“Full disclosure of this information is in
accord with the best interests of the public
and is in keeping with congressional intent
in the Freedom of Information Act.”

Wright Air Lines, Inc., Cleveland, Ohio,
June 16, 1969:

“We believe that full disclosure will result
in considerable savings . . . in costs for lia-
bility insurance.”

Other groups also supported full dis-
closure in their comments to the CAB.
They included Caribbean Atlantic Air-
lines, the cities of Green Bay, Wis.;
Kansas City, Mo., and Denver, Colo.,
the Columbia, S.C., Metropolitan Air-
port, and Anjil Airlines.

In a joint statement, the Air Line Dis-
patchers Association, the Air Line Em-
ployees Association, the Air Line Pilots
Association, the Airline Division, Inter-
national Brotherhood of Teamsters, the
International Association of Machinists,
and the Transport Workers Union, AFL—
CIO, had these comments:

The public has an important stake in free
competition in this industry. . . . To impalr
that competition by superimposing a cloak
of Secrecy on the reports of commuter air
carriers would protect the interests of car-
riers which cannot compete eﬁectively and
thereby deprive the public of the significant
benefits of free and open competition.

Yet the CAB disregarded these state-
ments. And it disregarded as well sec-
tion 1302(d) of the Federal Aviation Act,
which provides that the Board in its ac-
tions shall promote:

Ine., June
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1302(d) Competition to the extent neces-
sary to assure the sound development of an
air-transportation system properly adapted
to the needs of the foreign and domestic com-
merce of the United States, of the Postal
Service, and of the national defense;

The Board was candid in ignoring
these purposes. It maintained that dis-
closure would invite competition in mar-
kets they—the existing shuttle owners—
had developed.

Mr, President, I can find no better rea-
son for making this information public.
Open competition is not only central to
the intent of the Federal Aviation Aect, it
has been the foundation of our Nation's
antitrust laws.

The CAB's new rule effectively fore-
closes any immediate chance of reduc-
tions in passenger fares, cargo rates, or
mail costs. It will also hinder the needed
expansion and improved service in the
air taxi industry. And it promotes not
competition, but monopoly and economic
bigness.

Mr, President, if the CAB is unwilling
to execute the will of the Congress as
embodied in the Freedom of Information
Act and the Federal Aviation Act, then
I believe it is the responsibility of the
Congress to take action. Under the doc-
trine of separation of powers, the Con-
gress must insure that its decisions are
effected by the executive branch of Gov-
ernment.

The Civil Aeronautics Board would
have us believe that it is an independent
administrative agency. That is not true.
It is independent only when the Congress
fails to oversee its work and allows it to
take actions which thwart the purpose
of statute.

I call on the CAB to withdraw this new
rule and to invite new criticisms of it. I
remind the CAB that if it does not act
itself to make this information public,
the Congress may place it in the Con-
GRESSIONAL REcorp for wide distribution.

When the CAB first sought comments
on this rule, few representatives of the
public responded. Those who did respond
were ignored. It is my hope that if and
when the CAB reconsiders this matter,
it will reconsider it with the intent of
serving the public interest.

Mr. President, I ask unanimous con-
sent that the full text of the CAB’s new
rule be printed at this point in the
RECORD.

There being no objection, the text was
ordered to be printed in the Recorp, as
follows:

Chapter II—Civil Aeronautics Board
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-B05; amdt. 5]

PART 208—CLASSIFICATION AND EX-
EMPTION OF AIR TAXI OPERATORS
Confidentiality of Traffic Data in Reports of
Commuter Air Carriers

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
24th day of February, 1970.

In a notice of proposed rule making EDR-
161, the Board proposed to amend Part
298 to withhold from public disclosure, either
completely or for 6 months after the filing

1Issued May 9, 1969, published at 34 F.R.
7708, Docket 20084.
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date, the origin and destination of traffic
reported by commuter carriers on schedule
T-1 of CAB Form 208-C.2 Pending resolution
of the question, the Board ordered that re-
ports by commuter air carriers on schedule
T-1 be held confidential.

Comments were filed by 14 commuter air
carriers, six certificated route alr carriers,
six civic bodies or airport authorities, the
National Alr Transportation Conferences, the
Air Line Pilots Association in a joint state-
ment with five other alirline employees
unions, the Department of Transportation,
and a financlal consultant. Ten of the com-
muter carriers and the air taxi trade associa-
tlon NATC oppose public disclosure because
they enjoy no route protection and disclosure
of specific market data would invite competi-
tion in markets they had developed. The
other respondents support disclosure.” Several
respondents suggest that disclosure of sched-
ule T-1 data concurrently with the certifi-
cated route carriers' O&D survey results
would not impair the usefulness of the data
insofar as planning for airports and facllities
is concerned. The certificated route carriers
contend that, since scheduled air taxis are
intensely competitive on certain of their
routes and their data are public records, the
certificated carriers have a right to access to
the commuter carriers’ data. Four commuter
carriers argue that the scarcity of rellable
data has hampered the development of the
air taxi industry, and that disclosure will
lead to a more healthy climate in the in-
dustry. The Department of Transportation
asks that the traffic data be made available
to it for officlal uses even though they may
be completely or temporarily withheld from
public disclosure.

We have carefully considered all the argu-
ments and views as to whether specific mar-
ket data of Individual commuter carriers
should be disclosed and, if so, at what time
and In what manner. Because air taxl opera-
tors are free to enter or to abandon any
market at will, the volume of traffic devel-
oped in a market through the commuter car-
rier's efforts is information of a proprietary
nature, in the category of trade secrets, and
immediate disclosure of such Iinformation
would subject a commuter carrier to a com-
petitive disadvantage in relation to another
air taxl operator. This situation does not
exist with respect to points certificated to
route carriers. Because of this lack of route
protection and other competitive factors, we
do not believe that treatment of certificated
route carriers’ O&D surveys Is necessarily
any gulde for treatment of commuter car-
riers’ O&D data. The O&D surveys are based
on a continuing 10 percent sample of pas-
senger traffic only, whereas commuter car-
riers report totals for passengers, cargo, and
mail in each market. To the extent that
schedule T-1 data reflect the success of
experimentation in an open market, such
data have the privileged nature of flight seg-
ment data which reflect scheduling experi-
ments of certificated route carriers in regu-
lated markets.

While the current rule making proceeding
to amend Part 208 was pending, the Board
determined the issue of the proper treat-
ment of flight segment data in a rule making
proceeding to amend Part 241. In Regulation
ER-586, the Board effected an accommoda-

* Regulation ER-574, adopted April 23 and
effective July 1, 1969, created the class of
“commuter air carriers” and prescribed CAB
Form 298-C.

3 The financial consultant is neutral about
disclosure but takes the position that solu-
tion of the air taxis’ problem is route pro-
tection and fair controls.

+ EDR~-146, Docket 20200, issued Sept. 25,
1968; Regulation ER-586, adopted Aug. 6,
1969, effective Jan. 1, 1970; effective date post-
poned to July 1, 1970, by Regulation ER-597,
adopted Dec. 11, 1969.
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tion between the needs of the carriers for
protection from competitors and the public’s
right to know by granting limited confiden-
tial treatment to service segment data.
Specifically, section 19-6 of Part 241 provides
that service segment data will be withheld
from public disclosure for 12 months follow-
ing the close of the calendar year to which
the data relate, subject to disclosure to U.S.
Government agencies, to parties in formal
Board proceedings where the data are shown
to be material and relevant, and to other
persons where the Board finds disclosure to
be in the public interest. We shall therefore
adopt this rule in preference to either rule
proposed in EDR-161,

Inasmuch as the first quarterly reports
have been filed and schedule T-1 is being
held confidential pursuant to ER-574, we
find that 30 days' notice is not required in
the public interest and the rule should be
made effective immediately. Accordingly, the
Board hereby amends Part 208 of the Eco-
nomic Regulations (14 CFR Part 298), ef-
fective February 24, 1970, as follows:

1. Amend the table of contents by adding
§ 298.66 as follows:

Sec.
208.66 Public disclosure of schedule T-1
data.

2. Add § 298.66 to read as follows:

§ 208.66 Public disclosure of schedule T-1
data.

Data reported on schedule T-1 of CAB
Form 298-C shall not be disclosed, prior to
12 months following the close of the calen-
dar year to which the data relate, except as
follows:

(1) To parties to any proceeding before
the Board to the extent that such data are
relevant and material to the issues in the
proceeding upon a determination to this
effect by the hearing examiner assigned to
the case or by the Board. Any data to which
access is granted pursuant to this section
may be introduced into evidence, subject to
the normal rules of admissibility of evidence.

(2) To agencies and other components of
the U.S. Government. The Board will make
other disclosure of the subject data, upon
its own motion or upon application of any
interested person, when the Board finds the
public interest so requires. The Board may,
from time to time, publish summary infor-
mation compiled from the traffic data in a
form which would not identify individual
carrier data.

(Secs. 204, 416, ‘and 1104, Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 771, 797,
49 U.S.C. 1324, 13886, 1504)

By the Civil Aeronautics Board.

Effective: February 24, 1970.

Adopted: February 24, 1970.

|sEAL] HarryY J. ZINE,

Secretary.
[FR. Doc. T0-2481;, Filed, Feb. 27, 1970;
8:48 am.]

SENATE JOINT RESOLUTION 178—
THE THREATENED RAILROAD
STRIEE

Mr. GRIFFIN. Mr. President, on yes-
terday, shortly before the Senate ad-
journed, I infroduced on behalf of the
administration Senate Joint Resolution
178, to put into effect the agreement
reached between the union representa-
tives for the railroad shop craft unions
and management. The agreement was
actually ratified by the overall majority
of all the union members voting but was
not ratified by a majority of the mem-
bers of one of the unions.

This resolution was referred to the
appropriate committees on both sides of
the Capitol. I want to commend the lead-
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ership of the majority side and the chair-
man of the Committee on Labor and
Public Welfare for very promptly and
expeditiously holding hearings this
morning on this very important recom-
mendation by the administration.

I do not know what the recommenda-
tion of the committee will be but, of
course, I know that the administration
hopes Congress will realize the gravity
of the situation and what the conse-
guences to the Nation would be if we
were to stand by and see this strike take
effect.

It would be my earnest hope that, be-
fore the day is out, that Congress will
take action on this important legisla-
tion.

I want to emphasize that this action
would not be unusual, that it is not un-
precedented. Under the EKennedy ad-
ministration and the Johnson adminis-
tration, we were faced with somewhat
similar circumstances, situations where
every effort had been made by the ad-
ministration to resolve the dispute in
this industry and where, after exhausting
all the remedies and all the procedures
available to the executive branch, there
was no choice but to take legislative
action. At least in one of those instances,
as I recall, Congress put into effect not
the agreement reached——

The PRESIDING OFFICER (Mr.
HucHEs in the chair). The time of the
Senator from Michigan has expired.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senator
from Michigan be permitted to proceed
for an additional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, although
I may have to check my facts, I seem to
recall in at least one of those instances,
that Congress put into effect not an
agreement reached by the parties, as
is the case here, but only a recommenda-
tion that had been made by the Board.

In this instance, I would suggest that
there is a good deal more reason and
equity for action, particularly since we
are only giving legal effect to an agree-
ment actually reached by the parties and
which was actually ratified by a majority
of the employees affected, even though
we are confronted with a technical cir-
cumstance that a majority of the em-
ployees of one of the particular unions
did not see fit to ratify the agreement.

I would ask unanimous consent, Mr.
President, that the text of Joint Resolu-
tion 178 be printed in the Recorp at this
point and also that a copy of the state-
ment presented this morning by the ad-
ministration before the Committee on
Labor and Public Welfare also be printed
in the RECORD.

There being no objection, the resolu-
tion and statement were ordered to be
printed in the REcorbp, as follows:

S.J. Res. 178
Joint resolution to provide for the settle-
ment of the labor dispute between certain
carriers by railroad and certain of their
employees

Whereas the labor dispute between the
carriers represented by the National Rail-
way Labor Conference and certain of their
employees represented by the International
Associations of Machinists and Aerospaca
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Workers; International Brotherhood of Boil-

ermakers, Iron Shipbuilders, Blacksmiths,

Forgers and Helpers; Sheet Metal Workers’

International Association; International

Brotherhood of Electrical Workers function-

ing through the Employees’ Conference

Committee, labor organizations, threatens

essential transportation services of the Na-

tion; and

Whereas all the procedures for resolving
such dispute under the Railway Labor Act
have been exhausted; and

Whereas the representatives of all parties
to this dispute reached agreement on all
outstanding issues and entered into a memo-
randum of understanding, dated December
4, 1969; and

Whereas the terms of the memorandum of
understanding dated December 4, 1969, were
ratified by the overwhelming majority of
all employees voting and by a majority of
employees in three out of the four labor
organizations party to the dispute; and

Whereas the failure of ratification resulted
from the concern of a relatively small group
of workers concerning the impact of dhe
provision of the agreement; and

Whereas this failure of ratification has re-
sulted in a threatened nationwide cessation
of essential rail transportation services; and

Whereas the national interest, including
the national health and defense, requires
that transportation services essential to in-
terstate commerce is maintained; and

Whereas the Congress finds that an emer-
gency measure is essential to security and
continuity of transportation services: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentative of the United States of America
in Congress assembled, That the memoran-
dum of understanding, dated December 4,
1969, shall have the same effect (including
the preclusion of resort to either strike or
lockout) as though arrived at by agreement
of the parties under the Railway Labor Act
(46 U.S.C. 151 et seq.) and that the date of
enactment of this resolution shall be
deemed the “date of notification of ratifica-
tion"” as used in this memorandum of under-
standing.

STATEMENT BY SECRETARY OF LABOR (GEORGE
P. SHULTZ, BEFORE THE SENATE COMMITTEE
oN LaBor AND PUBLIC WELFARE, MARCH
4, 1970
Yesterday the railroad shopcrafts an-

nounced that they were calling a strike

against the Nation's rallroads beginning at

12:01 a.m. EST Thursday, March 5th.

The Executive Branch of the Government
has no more tools to avert this strike. All the
procedures of the Railway Labor Act have
been exhausted. Informal procedures beyond
the Act have been tried, also to no avail. We
are reluctant to bring this dispute before
the Congress but we believe that the public
interest must be protected. We come to you
with a proposal that leaves collective bar-
galning as free as possible consistent with
the protections of the public interest,

The strike announcement is the final stage
of a process that began over 15 months ago
when the unions served their section 6 no-
tices on the Nation's rallroads. The partles
have been unable to settle their dispute by
themselves; the N.M.B. was unsuccessful in
its mediation service. A Presidential Emer-
gency Board made recommendations but
these also did not yleld a settlement. With
the ald of our mediation efforts the partles
finally reached agreement reflected in a
Memorandum of Understanding.

That Memorandum of Understanding, how-
ever, did not end the dispute. The Memo-
randum was subject to a ratification vote
by union members, and while the Memo-
randum was ratified by 3 of the 4 unions
and by a majority of those voting, the Sheet
Metal Workers announced that a majority
of their members voting had rejected the
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agreement. Tte Sheet Metal Workers repre-
sent only about 6,000 of the 47,000 shopcraft
mechanics and our best information is that
only about 2,000 of them voted against
ratification. But that vote of less than 5%
of the shopcraft mechanics has frustrated
an exhaustively bargained agreement.

Following the rejection of the agreement
there have been additional negotiations, ad-
ditional attempts at mediation, but all to no
avail. After the rejection of the agreement
and the fallure to make progress in further
negotiations, the union struck the Union
Pacific Railroad on January 31. The Carriers
announced that they would institute a na-
tionwide lockout if this strike continued and
the unions and the carriers brought liti-
gation to restrain the strike on the one hand
and the lockout on the other. Temporary
restraining orders against the strike and
lockout were issued and were continued un-
til March 2 when the court issued a prelimi-
nary injunction against a strike of the Un-
ion Pacific or any selected carrier.

This Nation cannot tolerate a nationwide
railroad strike. As the Secretary of Transpor-
tation will affirm, over 40% of the inter-city
freight moves by rail and the railroads carry
over 600,000 commuters daily. The strike's
impact would be immediate and the pres-
sures would build up each day it continued.
Pressures would be felt immediately by coal
mining, major chemical industries, perish-
ables and foodstuffs, mail and passenger
service. Within a week water purification
would be hampered, automotive production
cut back and the construction industry seri-
ously curtailed. If the stoppage continued,
the Impact would be felt in wider and wider
circles of the economy.

This nationwide disaster, for that is what
& rallroad strike would be, would be caused
by the vote of less than one half of 1% of
all employees of the rallroads and by less
than 5% of the shoperaft employees.

The legislation which we propose to avert
this disaster is simple. We propose that the
Congress declare as the contract of the par-
ties the Memorandum of Agreement nego-
tiated by the parties and favored by a ma-
jority of the union members voting on it.
Free collective bargaining came within an
eyelash of producing this result. You would
not be imposing a government dictated set-
tlement, but just requiring the parties to
abide by the terms and conditions of em-
ployment that they themselves worked out.

The Memorandum provides a series of ret-
roactive and prospective Increases totaling
68¢ an hour over the two-year term of the
agreement. On enactment of this Resolution,
the journeyman mechanics’ basic wage rate
will go from $3.60 per hour to $4.20 per hour.
In addition, mechanics will get in excess of
$500 in retroactive pay when this Agreement
is put into effect. The only aspect of the
Agreement over which there is still disagree-
ment, and this only with one of four unions
involved, is the so-called incidental work
rule, This rule which permits performance of
a limited amount of work across craft lines
was the basis for the Sheet Metal workers
opposition to the agreement. Though the
other crafts have agreed to it, the Sheet
Metal workers have remained opposed. We
understand that rules similar to that con-
tained in the Memorandum of Understand-
ing are already in effect in many of the Na-
tion's railroads.

The entire text of the agreement is at-
tached to my statement and I will be pleased
to answer any more detailed questions about
its contents.

Mr. MANSFIELD, Mr. President, I
have listened with interest to the re-
marks of the distinguished acting minor-
ity leader and, like him, I am aware of
the difficulties which confront this Na-
tion if this strike goes into effect at 12:01
tomorrow morning.
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The President has made his views
known, has sent his suggestions and rec-
ommendations down, and as far as the
Senate is concerned, as the distinguished
Senator from Michigan has indicated,
hearings are being held at this moment
by the Committee on Labor and Public
Welfare.

So, up to this time the Senate is facing
up to its responsibility. However, most
respectfully, I would like to make a sug-
gestion to the administration, and that is
that the President call down the parties
to the potential strike and see if on the
basis of personal persuasion it might
not be possible to bring to their atten-
tion the difficulties and the dangers
which will confront this Nation as the
result of a nationwide rail strike and see
if in some way a modicum of under-
standing and tolerance and apprecia-
tion of these facts could be brought
about to the end that in that way all
possible avenues would have been ex-
plored, all means would have been un-
dertaken to try to avert this strike be-
fore the deadline occurs at 12:01 tomor-
row morning.

Mr. GRIFFIN. Mr. President, I have
listened with interest to the remarks
just made by the distinguished majority
leader. I would not attempt, of course,
to try to speak for the White House in
regard to the suggestion that has just
been made. However, I know that the
administration has taken every step and
gone to great lengths, acting through
Secretary of Labor Shultz, to do every-
thing possible and within reason to reach
a settlement in this disturbing rail dis-
pute. Whether there is anything further
that could be done meaningfully is some-
thing I cannot say. But it seems to me
that Congress should take the adminis-
tration at its word that it has done
everything it can possibly do. The dead-
line has been extended several times, as
I recall the facts. All procedures avail-
able have been exhausted.

I think that it might be said, or at
least it should not be overlooked, that
the situation underscores the importance
of legislation which the administration
sent to Congress last week—legislation
of a more general nature which would
provide the President with better pro-
cedures and more tools with which to deal
generally with not just the railroad in-
dustry but other modes of transportation
as well.

Certainly, I think what has happened
here with respect to the railroad in-
dustry should spur Congress, and the
Senate in particular, to take early action
to consider the general legislation pro-
posed by the administration. In the
meantime, faced as we are with this
specific threat, I do not think it is the
time to be trying to shift responsibility
back and forth.

The administration has carried the re-
sponsibility and has done everything it
could possibly do. It has called upon
Congress now to take action. And I think
Congress should face up to its responsi-
bility.

Mr. MANSFIELD. Mr. President, may
I say that I find no disagreement with
what the acting minority leader has
said. The administration has faced up
to its responsibility in the person of Mr.
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Shultz, a very able man. It has been
trying to do everything it can possibly do.

It is not a case of throwing the ball
back and forth or riding on a seesaw.
The Senate will face up to its responsi-
bility as far as its appropriate committee
is concerned.

All I did was to try to throw out a sug-
gestion which might or might not be
helpful—the administration may have
already given consideration to the sug-
gestion—the suggestion that the pres-
tige of the White House and the office of
the Presidency be called upon directly
and in that way avoid a strike if at all
possible. And, if not possible, of course,
as the administration has done, this
body will face up to its responsibility and
do what has to be done on the basis of
the decision of the majority.

As far as the general legislation sent
up last week is concerned, it, of course,
is entitled to consideration at the first
opportunity. And I am certain that the
Committee on Labor and Public Welfare
will respect the recommendations of the
President, will hold hearings, and any
suggestion from any President is entitled
to at least that modicum of consideration.

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATION BILL, 1970—CON-
FERENCE REPORT

Mr. MAGNUSON. Mr, President, I
submit a report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendments of the
Senate to the bill (H.R. 15931) making
appropriations for the Departments of
Labor, and Health, Education, and Wel-
fare, and related agencies, for the fiscal
year ending June 30, 1970, and for other
purposes. I ask unanimous consent for
the present consideration of the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report.

(For conference report, see House pro-
ceedings of March 3, 1970, page 5741,
CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. MAGNUSON. Mr. President, I
have a short statement to make on be-
half of the conferees. I need not remind
the Senate or anyone else of the long,
tortuous path of the appropriations bill
for the Departments of Labor, and
Health, Education, and Welfare, and re-
lated agencies for fiscal year 1970 has
taken. The Senator from New Hamp-
shire and I are relieved to get the mat-
ter completed. We may not agree with
everything we have ended up with, but
there was a sigh of relief as far as we
were concerned upon completion of the
madtter.

Mr. President, the Senate and House
conferees this afternoon agreed on its
differences in the new appropriation bill,
H.R. 15931, to the Departments of Labor-
Health, Education, and Welfare and re-
lated agencies for fiscal year 1970.

The conference figure on H.R. 15931
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is $19,381,920,200, which is $579,681,500
over the current request of $18,802,238,-
700; $365,233,000 under the amount en-
acted in HR. 13111 of $19,747,153,200;
$773,794,500 over fiscal year 1970 budget
estimates of $18,608,125,700; and $153,-
616,400 over comparable appropriations,
1969 of $19,228,303,800.

All of these comparisons, of course, ex-
clude the 1970 advance of $1,010,814,300
appropriated in 1969. Comparisons do
not take into account the effect of sec-
tion 410 relating to the plan to achieve
a 2-percent reduction of approximately
$347 million with a limitation of a 15-
percent reduction applied to line items
of this bill adopted by the Senate.

On the floor of the House this after-
noon by a vote of 228 to 152, the House
Members instructed their conferees to
accept the five Senate amendments to
the second House bill after the veto. One
of these amendments dealt with Public
Law 874, impacted area funds. Another
amendment dealt with the discretionary
authority allowing an overall reduction
of 2 percent in the total amount of this
bill. Under the discretionary authority
provided in this bill, the administration
is suggesting a reduction of $347,296,850.
This would reduce the amount of funds
provided in this bill to $19,034,623,350,
which is $232,384,650 over the current
request; $712,529,850 under the amount
enacted in HR. 13111; $426,497,650 over
the fiscal year 1970 budget estimate; and
$193,680,450 under comparable appro-
priations in 1969. The remaining three
amendments, which we are all familiar
with, were civil rights amendments deal-
ing with busing and freedom of choice.

These amendments were accepted by
the House. In a very unusual spirit of
compromise they accepted the entire
Senate bill. Therefore, the Senator from
New Hampshire (Mr. Corron) and I had
the privilege of just meeting and signing
the conference report, inasmuch as they
took the entire Senate bill.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MAGNUSON. 1 yield.

WMr. COTTON. It should be empha-
sized that the House made its decision
by a rollecall vote.

Mr. MAGNUSON. The Senator is cor-
rect. They made their decision by a roll-
call vote. They instructed the conferees
by a vote of 228 to 152 to accept the five
amendments. I hope this becomes a com-
mon practice and a habit with the House.

Mr. President, I ask unanimous con-
sent to have printed in the ReEcorp two
tables, one with a narrative explanation,
on the Labor-Health, Education, and
Welfare and related agencies appropria-
tion bill, H.R. 15931, for fiscal year 1970.
The first table relates to section 410 and
the tentative reductions that the admin-
istration will plan to execute in its ef-
fort to achieve a 2-percent reduction in
this bill amounting to approximately
$347 million. Although these reductions
accomplish the intent of the language in
the so-called Cotton-Eagleton amend-
ment, I have some differences of opinion
and I am not entirely pleased with spe-
cific areas the administration has chosen
to make these reductions. The bill as now
agreed to in conference, in my opinion,
leaves many important programs criti-

cally short of adequate funds; specifi-
cally, I am disappointed in the reduction
that now occurs in the National Insti-
tutes of Health, particularly the health
manpower area, the regional medical
programs, and several items within the
Office of Education. However, the Con-
gress has worked its will on this con-
frontation with the administration, and
I hope that fiscal conditions in the up-
coming year will allow for some increases
above the appropriation bill for fiscal
year 1970. The second table relates to the
action that has transpired on this im-
portant and very complicated bill begin-
ning with the new President’s budget in
April of last year, and those actions taken
by the Congress on the vetoed bill, HR.
13111 and, in addition, on the new ap-
propriation bill, H.R. 15931.

There being no objection, the tables
wgre-ordered to be printed in the Recorb,
as follows:

HEW PLAN FOR A 2-PERCENT REpUCTION FrOM
SENATE BiLL MARKING 1870 APPROPRIATIONS
ForR LaBor-HEW (HR. 156931)

Enclosed is a plan developed by the De-
partment of Health, Education, and Welfare
to achieve a 2 percent reduction in appropria-
tions as required by Section 410 of H.R. 15831,
as passed by the Senate.

Section 410 reads as follows:

“From the amounts appropriated in this
Act, exclusive of salaries and expenses of the
Bocial Security Administration, activities of
the Railroad Retirement Board, operations,
maintenance, and capital outlay of the United
States Soldiers’ Home and payments into the
Social Security and Rallroad Retirement trust
funds, the total available for expenditure
shall not exceed 98 per centum of the total
appropriations contained herein: Provided,
That in the application of this limitation, no
amount specified In any appropriation pro-
vision contained in this Act may be reduced
by more than 15 per centum.”

Bection 410 requires that the amount of
the total bill be reduced by approximately
$347 million, 2 percent of the total amount
of appropriations provided in the bill.

The enclosed plan would achieve this $347
million reduction by—

1. First, eliminating all funds in the bill
above the President’s alternative budget as
proposed to the House on February 2—to the
extent permitted by the 15 percent limitation
in Section 410.

2. Next, it would eliminate all funds in
excess of President Nixon's original budget
as submitted to the Congress last April—to
the extent permitted by the 15 percent limi-
tation.

3. The plan does not call for any reduction
in appropriations provided in the bill for im-
pacted area aid, basic grants to States for
vocational education, and hospital construc-
tion under the Hill-Burton program.

Although the above steps, with the three
exceptions noted, would eliminate increases
over the Presldent's budget—to the extent
permitted by the 15 percent limitation—they
would not produce sufficient reductions to
achieve the full $347 million required by
Section 410. Thus, further reductions are re-
quired, each of which would reduce selected
items below the levels proposed in the Presi-
dent’s original budget of last April. Four
different actions would be taken, as follows:

The Work Incentive program would be re-
duced by $18 million because current esti-
mates show these funds are not likely to be
needed until 1971. The 1971 budget provides
an inerease for the Work Incentive program.

Three items of reduction are proposed re-
lated to activities which would be reduced
to lower funding levels in the 1971 budget,
recently submitted to Congress. These are:
(1) College Teacher Fellowships under

/
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Higher Education (reduction of §7,4 million);
(2) College Library Resources (reduction of
$2.6 million) ; and (3) Foreign Language and
Area Studies (reduction of $2.7 million),

In addition to the above, $21 million placed
in reserve last summer as a part of the Presi-
dent’s plan to reduce 1970 outlays will con-
tinue to be held in reserve. These items are
reflected in the enclosed plan. It should be
noted that $15.2 million previously placed in
reserve from funds budgeted for the National
Heart and Lung Institute and the National
Cancer Institute will be released from re-
serve. These funds are being released in order
to expedite the Increased heart and cancer
research effort identified by the President
in his 1971 budget.

Because of the 15 percent limitation and
the fact that it applies to all amounts speci-
fled within the Act, it becomes necessary to
drop the $10 million in rubella funds added
for 1970. The Department still believes that
it can maintain its original program for ru-
bella vaccination without this $10 million.
Should it prove that additional rubella
funds are required later in the year, con-
sideration would then be given to the re-
lease of this $10 million from reserve and
the identification of some other form of sav-
ings to take its place.

It should be noted that the plan differs
from the one provided by the Department
to the Senate on February 26 which was used
as a basis for determining the effect of Sec-
tion 410—before the so-called “perfecting
amendment” sponsored by Senator Eagleton
was approved. The approval of this additional
proviso on the floor of the Senate makes the
original plan presented to the Senate on
February 26 Inoperable. The February 26
Plan, as originally presented to the Senate,
called for reduction aggregating to $107.8
million to be taken against activities within
appropriations—not permitted by the Eagle-
ton proviso. Thus, a new plan was required.

In summary, the enclosed plan would re-
duce the House bill by $347 million, 2 per-
cent. It would still result in a 1970 budget
for the Department of Health, Education,
and Welfare that is $232 million above the
aggregate level proposed by the President in
his February 2 letter to the Speaker of the
House and about $550 million above the ag-
gregate appropriation level for the Depart-
ment as proposed in the President's original
budget of April 1969,

CONGRESSIONAL RECORD — SENATE

Plan  for wmaking 2-percent reduction in
Labor-HEW appropriation bill—Summary
(in millions)

Proposed
reduction

Reductions in congressional

increases beyond the President’s:
Alternative budget
April budget

Selected reductions below the Presi-

dent's budget:

Planned reserves

Programs slated for reduction in
1971 budget

Slippage In program plans

Total reduction

PLAN FOR MAKING 2-PERCENT REDUCTION IN LABOR-HEW
APPROPRIATION BILL, HEALTH AND WELFARE

[In millions]

Congres-
_ sional
increase

Proposed
reduction

=
=7
—-10
-3

~1

+57 —64
+6 —6
+16 ~16

Air pollution control

+514
Mental health -+10

+10

Health manpower:
Institutional support
Directjoans.. 2o 00

5927

Congres-
_ sional
increase

Proposed
reduction

Other NIH
Work incentives.
Rehabilitation facilities.
Mental retardation
Maternal and child heal
Other SRS

PLAN FOR MAKING 2-PERCENT REDUCTION IN LABOR-
HEW APPROPRIATION BILL, EDUCATION

[In millions]

Congres-
sional

- Proposed
increase

reduction

+3171
+15

Bilingual education :
State grants for equipment,
library books, and counsel-

B e e e e

Education professions development..
Higher education: v
Undergraduate construction.____
NDEA Joans.... ...
College teacher fellowships
Vocational education:
Grants to States._ _...__.___...
.. Other programs................
Libraries and community services__.
Education for the handicapped. . . ..
Other

CHANGES IN THE HEW APPROPRIATION STRUCTURE

Changes
Additions

Number of appropriations
1970 budget 1971 budget

Deletions

Food and Drug Administration

Environmental Health Service..______________
Health Services and Mental Health Administration..
National Institutes of Health

Subtotal, health
Office of Education......._.._.
Social and Rehabilitation Service
Social Security Administration. .
Special institutions..........
Departmental management.

Total, Department of HEW.oee e e e eeeeeaaee

HEW PLAN FOR 2-PERCENT REDUCTION FROM SENATE BILL MAKING 1970 APPROPRIATIONS FOR LABOR-HEW (H.R. 15931)

Agency

Administration
alternative

1970 budget (Feb. 2, 1970)

Plan to achieve 2-percent reduction

Amount available
after reduction

Amount of

Senate bill reduction

C Protection and Envi tal Health Service
Health Services and Mental Health Administration
National Institutes of Health

Scientific activities overseas

T e, Rl € 1 T
Office of Education
Social and Rehabilitation Service_
Social Security Administration
Special institutions.
Departmental management

Total, Department of Health, Education, and Welfare.
Title | advance funding: :
1970 advance (in 1969 bill)_
1971 advance (in 1970 bill).
Total, HEW appropriation bill. .. ..

$236, 522, 500
1, 033, 639, 000
000

" 4 3

3, 455, 000

5535, 772, 500

2,751, 916, 500
13,535, 747, 000

—115, 790, 500
—201, 879, 350
—29, 627, 000

16, 473, 906, 000

—1,010,814, 300
1,226, 000, 000

16, 790, 705, 000
—1, 010, 814, 300

17, 370, 386, 500
~1, 010, 814, 300 .

16, 689, 091, 700 15,779, 891, 300

16, 359, 572, 200 —347, 296, 850 16,012, 275,35

1 Includes $1,010,814,300 appropriated in the 1969 bill.
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HEW PLAN FOR 2-PERCENT REDUCTION FROM SENATE BILL MAKING 1970 APPROPRIATIONS FOR LABOR-HEW (H.R. 15931)—Continued

Plan to 2-percent reducti

Administration
e by alternative . Amount of Amount available
Agency/appropriation/activity 1970 budget (Feb. 2, 1970) Senate oill reduction after reduction

CONSUMER PROTECTION AND ENVIRONMENTAL HEALTH SERVICE

Aiir Pollution control:
Research and demonstration_ . ..o i..
(Section 104 ressaeel). e

HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION

Mental health:
Construction of community mental health cen!ers
Narcotic addiction and
Health services Iesean:h and,devslunmeqt .
Comprehensive health planning and servi
artnership for health formula grants._
Project grants
Regional medical pr
D.C. medical facilities.. = LD

NATIONAL INSTITUTES OF HEALTH

National Cancer Institute
National Heart Institute_____.

titute of Dental R
Nati

Nat
Nati

National I nstitute of Child Health snd Human ﬂe\re!opmeni_.
Nannnal' Eye Inslltule R e
| Health Sci
Genarai research and services_._.. ... ... ......
Health manpower:
Institutional support:
Medical, dental, and related .. . .. ... .. ... _..
Nursing. . .coovocacones
Public -
Allied health professions. -
Direct loans_ .. .. A
Manpower raquuements utilization, and prngram ‘management______________.
Dental health e PR R TR e T
tional Library of Med .
Buildings and Iacilitlss___ S et

OFFICE OF EDUCATION

23
-3
=

-
==
-~

o,

L38 £El
ey
SZ8 &

gss8 s88

g

i
g
BE

252
8888828

g
28
S2

mbm;:é:ég
28
-3
RE
g8

888883838 88888838388

£33

w
t=]
=4
ra =~
L3 LR
2

L
P
00 1

—755, 000
—8, 632, 000

=11
Clat ol

g
2
8

S

=10 N Fe O 0~ =
>
2

8

—3, 600, 000
—1, 400, 000
600,

8

S

0O U OO~

8

888888388
EEE

28

-
5
L=

&3

Do
¥

—599, 000
—15,531, 00

{
g8s88ss88 88

2URE

kbt NI s
~
et et B et

SRERZE
SRESS

tary and
El!l.h::ahllnallyI depnuer.i :.hlléran

2

Lad
S

Bilingual education
Library resources
Guidance, counseling, and testing
Planning and evaluatlun__ s
Instructional equipment
School assistance In Federally affected areas...._......

Snonsnd
22888,
Benzpng
#3858

Preschool, el
Grants to States
Training programs..
Recruitment and information
Higher education:
Construction: Other undergraduate facilities
Student aid: Direct loans
College teacher fellowships. .
Upward Bo
Plannin,
Vocational education:
Basic grants:
Grants to States..._.
State advisory councils__.._.
Consumer and homemaking education
Work- siud{
Programs for
Research......
Planning and ev
Libraries and community serv
Library services: Grants for public libraries_. .
Construction of public libraries.
Cuilege library resources
Acquisition and cataloging by llhrary of Congress
Librarian training.
Educational I:macl:astmg facilities_
Education for the handicapped
Research and training.... .. e
Foreign language training and aren programs. e

SOCIAL AND REHABILITATION SERVICE

85
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| B 8888888

| 8

LegBe
B88
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—10, 934, 000
—1,010, 550
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=

g

g
g
o

Work incentives__.________ e 4 T I S R T
Rehabilitation services and facilities:
Rehabilitation facilities planning and construction._ o eeceecme—————— b s
Expansion of services. _. 000, 10, 223, 000
Mental retardation:
Community service fmllties l:onﬁluehnu.. e T 10, 226, 000
Services for the p t, initial staffing, service m

jects). Fr2d
Matemgl and child health and wellare:
Dental health of children
Training (maternal and child health).
Maternity and infant care._
Health of school and ntmhool ch!ldren
Development of programs for the aging
Rehabilitation research and training —2 247,000

Total reductions, DHEW —347, 296, 850

1 Includes $1,010,814,300 appropriated in the 1969 bill
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970
House defeated motion to override veto, Jan, 28, 1970

H. Rept. 91-391, July 24, 1969, passed House July 31, 1969
S. Rept. 91-610, Dec. 16, 1969, passed Senate Dec. 17, 1969

Conference report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970

House agreed to Senate amendments to conference report Jan. 26, 1970

Presidential veto Jan. 26, 1970

TITLE |—DEPARTMENT OF LABOR
[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

i

H,JF ege: 1190;02. continuing resolution, Feb. 2, 1970, passed House Feb. 2, 1970, passed Senate
House Document 91-218, Feb. 3, 1970,

roposed revisions of Labor-HEW appropriations
H. Rept. 91-840, Feb. 16, 1970, passed

ouse Feb. 19, 1970

Budget estimates

New budget  of new (obliga-
(obligational) tional) autharity,
authority,  fiscal year 1970

fiscal year 1969 1 (revised)

@) @

Agency and item
1)

New budget
(obligational)
authority
recommended
in the House bill
H.R. 13111

)

New budget

New budget
(obligational) New budget
thority (obligational)

authority
recommended in
the Senate bill
H.R. 13111

)

recommended in

authority
the conference recommended in
bill H.R. 13111 current appro-

(vetoed) priation request

®) o

New budget

New budget
(oblizationaly

authority
recommended in
the House bill
H.R. 15931

(O]

authority
recommended in
Senate bill

H.R. 15831

&)

New budget
(obligational)
authori

agreement
(10)

MANPOWER
ADMINISTRATION

Manpower development
and training activities.
Office of Manpower
Administrator,
salaries and expenses.
Bureau of Apprentice-
ship and Training,
salaries and expenses.
Unemployment com-
pensation for Federal
employees and ex-

$407, 492, 000 $675, 605, 000

26, 635, 000 36, 907, 000

9,418, 000 6,532, 000

148, 200, 000
1, 300, 000

135, 000, 000
Trade adjustment
activities 600, 000
Bureau of Employment
Security, salaries
and expenses___.....
Trust fund transfer_
Advances to employ-
ment security
administration
account. __ ... .. ...
Grants to States for
unemployment
cumfensallon and
employment service
administration. ...

25, 000, 000

(604,073,000) 2 (657,700, 000)

$655, 605, 000
35, 325, 000

6, 532, 000

135, 000, 000
600, 000

(630, 772, 000)

$675, 605, 000

36,907, 000

6, 532, 000

135, 000, 000
600, 000

DUASRIO00 < oo e
(20,938, 000) (18,766,000)  (18,766,000)  (18,766,000)

(657,700, 000)

$655,605,000  $655, 605,000

36, 116, 000 36, 116, 000

6,532, 000 6, 532, 000

135, 000, 000
600, 000

135, 000, 000
600, 000

"T(18,766,000)  (18,766,000)

(655,772,000) (655,772, 000)

$655, 605, 000
36, 116, 000

6, 532, 000

135, 000, 000
600, 000

(655,772, 000)

$655, 605, 000
36, 116, 000

6,532, 000

135, 000, 000
600, 000

(655,772, 000)

$655, 605, 000

36, 116, 000

6, 532, 000

135, 000, 000
600, 000

"(18,766,000) (18,766,000) (18, 766, 000)

(655, 772, 000)

Total, Manpower

Administration. .. 620, 803, 000 854, 644,000

833, 062, 000

854, 644, 000

833, 853, 000 833,853, 000

833, 853, 000

833, 853, 000

833, 853, 000

LABOR-
MANAGEMENT
RELATIONS

Labor-Management
Services Adminis-
tration, salaries and
112, 426, 000

WAGE AND LABOR
STANDARDS

Wage and Labor
Standards Adminis-
tration salaries and
expenses. ...........

Empioyees compen-
sation claims and

11,929, 000 12,473,000

pe 68, 591, 000 60, 116, 000
Wage and Hour
Division, salaries
and expenses

25,303, 000 25,960, 000

12, 050, 000
60, 116,000

25,960, 000

12, 300, 000
60, 116, 000

25,960, 000

12,335, 000

12, 050, 000
60, 116, 000

25,960, 000

12, 335, 000

12, 050, 000
60, 116, 000

25, 960, 000

12,335,000

12, 050, 000
60, 116, 000

25, 960, 000

12, 335, 000

12, 050, 000
60, 116, 000

25, 960, 000

Total, wage and

labor standards. . 105, 823, 000 98, 549, 000

98, 126, 000

98, 376, 000

98, 126, 000

98, 126,000

98, 126, 000

98, 126, 000

BUREAU OF LABOR
STATISTICS

Salariesand expenses...
BUREAU OF INTER-
NATIONAL LABOR
AFFAIRS
Salaries and expenses_

OFFICE OF THE
SOLICITOR

Salariesand expenses___
Trust fund transter. ..

21,943,000 23,704,000

5,978,000
(144,000)

22,420,000

5,978,000
(144,000)

22,420,000

5,978,000
(144,000)

22,420,000 22,420,000

1,332,000

5,978,000

978,000
(144,000)

144,000)

22,420,000

5,978,000
(144,000)

5,978,000
(144,000)

1,332,000

5,978,000
(144,000)

5,978,000

5,978,000

5,978,000

5,978,000 5,978,000

5,978,000

5,978,000

5,978,000
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970—Continued

H. Rept. 91-391, July 24, 1969, passed House July 31, 1969 House defeated motion to override veto, Jan. 28, 1970

S. Rept, 91-610, Dec, 16, 1969, passed Senate Dec. 17, 1969 H.). Res. 1072, continuing resolution, Feb. 2, 1970; passed House Feb. 2, 1970, passed Senate
Conference report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970 Feb. 4, 1970

House agreed to Senate amendments to conference report Jan. 26, 1970 House Document 91-218, Feb. 3, 1970, proposed revisions of Labor-HEW appropriations
Presidential veto Jan. 26, 1970 H. Rept. 91-840, Feb. 16, 1970, passad House Feb. 19, 1970
TITLE |—DEPARTMENT OF LABOR

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

New budget New budget
New budget New budget (obligational) New budget New budget New budget (obligational)
Budget estimates (obligational) (abligational) authority (obligational) (obilgatmnal) (obligational) authority
New budget  of new (obliga- authority authunty lecummsnded |n authority aut rity thority ded
(obligational) tional? sutmrltyy ded din  the ded.in din r ded ‘n H.R. 15931
: authori year 1970 in the House bill the Senate bill  bill H.R. 1311! current appro- tha House bill Senate bill conference
Agency and item fiscal year 1969 1 (revised) H.R. 13111 H.R. 13111 (vetoed) priation request H.R. 1593 H.R. 15931 agreement

m @ @) @ &) (6) @ ®) O] (10)

OFFICE OF THE
SECRETARY

Salaries and expenses.. 999, $5,476,000 $5,476,000 $5,476,000 $5,476,000 476, 476, $5,476,000

Trust fund transfer. .. X (557,000) (557,000) (557,000) (557,000) ) (557, (557,000)
Federal contract com-

pliance and civil

r'rg{lts program 926,000 926,000 926,000 926,000 1 926,000

rust fund transfer. (564,000) (564,000) (564,000) (564,000) (564,000 (564,000)

Preventing age dis-

crimination in em-

ployment.. . _........ : (O] ® (O] ® (O] (O]

Total, Office of the
Sectetary...._... 442, 402, 6,402,000 6,402,000 6,402,000 6,402,000 402, 6,402,000

Total Deparhnent
of Labor..... ... 1369, (003,035, 976,905,000 1,001,578,000 980,446,000 980,446,000 446, 980,446,000

TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

CONSUMER  PROTEC-
TION AND ENVIRON-
MENTAL HEALTH
SERVICE

Food and drug control:

l Medical evaluation.. $18, 774, 000 $19, 674, 000 $19, 674, 000 $19,674, 000 $19, 674, 000 $19, 674, 000 $19, 674, 000 $19,674, 000 $19, 674, 000
2. Scientific research

and evaluation... 16, 378, 000 16, 583, 000 16, 583, 000 16, 583, 000 16, 583, 000 16, 583, 000 16, 583, 000 16, 583, 000 16, 583, 000
3. Education and vol-
untary Compli-
1,275, 000 1,296, 000 1, 296, 000 1,317,000 1,296, 000 1,296, 000 1, 296, 000 1, 296, 000 1,296, 000
29, 205, 000 29, 647, 000 29, 647, 000 30, 304, 000 29,992, 500 29,992, 500 29,992, 500 129,992, 500 29,992, 500
4,812, 000 4,807, 000 4, 807, 000 4, 820, 000 4, 807, 000 4,807, 000 4, 807, 000 4, 807, 000 4,807, 000

‘.'0, 444, 000 72, 007, 000 72,007, 000 72,698, 000 72,352, 500 172,352, 500 172,352, 500 %72, 352, 500 172,352, 500

T .
4. Razuiaiory com-

Air pollution control:
3 Abatement and
) O 32, 567, 000 35, 531, 000 35,531, 000 35, 531, 000 35, 531, 000 34, 431, 000 2 34, 431, 000 134, 431, 000 34, 431, 000
2, Rssoar:h devel-
opment, and
g;mn?ara!ion_ . 47,614, 000 52,328, 000 5 73,428,000 66, 428, 000 260, 428, 000 7 66, 428, 000 66, 428, 000 166, 428, 000
ec. re-
search). ... (18, 700, 000) (21, 900, 000) 5, 000, 000) (45, 000, 000) 2= (30, 000, 00O 4 (45,000, 000) = (45, 000, 000) 2 (45, 000, 000
3. Manpower training- 5,279, 000 5, 405, 00O 5 405, 000 5, 405, 000 5,405, 000 5, 405, 000 5, 405, 000 , 405,
4. Program manage-
2, 500, 000 2,536, 000 2, 536, 000 2, 536, 000 2,536, 000 2,536, 000 2,536, 000 2, 536, 00O
Total.... ... 87, 960, 000 95, 800, 000 93, 800, 000 116, 900, 000 108,800,000 =102, 800, 000 108, 800, 000 2108, 800, 000 2108, 800, 000

Environmental control:
1. Solid waste man-
agement_ . = 16,113, 000 14,872, 000 14,872, 000 14,872, 000 14,872, 000 14, 872, 000 14,872, 000 14, 872, 000 14, 872, 000

2. Occupational
hea 7,466, 000 7,774, 000 7,774, 000 7,474, 000 7,774, 000 7,774, 000 7,774, 000 7,774, 000 7,774, 000

it - » 474, y L1%,
3. Radiological health. 16, 183, 000 16, 527, 000 16, 527, 000 16 527, 000 16 52? D|II 16, 527, 000 16, 527, 000 18, 527, 000 18, 527, 000

4. Community envi-
ronmental man-

agement:
(a) Aedes aegypti

eradication 6, 446, 000 440, 000 440, 000 440, 000 440, 000 440, 000 440, 000 440, 000 440, 000
(b) Other comt;

11, 359, 000 9, 872, 000 9,872, 000 9,872, 000 9,872, 000 9, 872, 000 9,872, 000 9,872,000 9,872, 000

Subtotal, ttanlvi-
ronmenta
management.. 17, 805, 000 10, 312, 000 10,312, 000 10, 312, 000 10,312, 000 0,312, 000 10, 312, 000 10,312, 000 10,312, 000
2 \;318[ hygiene__... 2,184,000 2, 593, 000 2, 593, 000 2,593,000 2,593, 000 2,593, 000 2,593, 000 2,593, 000 2,59;
“I'I'Ise':l;rl manflze- - 3, 080, 000 3, 130, 000 3,130, 000 3,130, 000 3, 130, 000 3, 130, 000 3, 130, 000 3,130,000

Total........... 62,831,000 55, 208, 000 55, 208, 000 55,208, 000 55, 208, 000 55,208, 000 , 55, 208, 000
Buildings and facilities... ... O o e s g

Salaries and expenses,
Office of the Admin-
istrator 5, 829, 000 6, 162, 000 6,162, 000 , 162, 6, 162, D00 6, 162, 000 6, 162, 000 6, 162, 000 6, 162, 000

Total, Consumer Pro-
tection and Envi-
ronmental Health
sorviee.._____..... 5 229,477, 000 227,177,000 250, 968, 000 242, 500, 000 2236,522,500 242,522,000 = 242,522,500 2242, 522, 000
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H. Rept. 91-391, July 24, 1969, passed House July 31, 1969

S. Rept. 91-610, Dec. 16, 1369, passed Senate Dec. 17, 1969

Conference rsp:nrt 9l ~781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970
House agreed to Senate amendments to conference report Jan. 26, 1970

Presidential veto Jan. 26, 1970

House defeated motion to override veto, Jan. 28, 1970

H.{g !I}!e: llgﬂ;g. continuing resolution, Feb. 2, 1970, passed House Feb. 2, 1970, passed Senate
eb. 4,

House Document 91-218, Feb. 3,1570, ﬂmposed revisions of Labor-HEW appropriations

H. Rept. 91-840, Feb, 16, 1970, passed House Feb. 19, 1970

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

New budget New budget

Agency and item

New budget
(obligational)
authority,

fiscal year 1969 t

Budget estimates
of new (obliga-
tional) author
fiscal year 19 0
(revised)

New budget
(obligational)
aut ho r lty

New budget
(obligational)
authorlty

(obligational)
autho I‘lhf

New budget
(obligational)
authority

New budget
(obligational)
authority

New budget
(obligational)
authority
ded in

in the House bill
H.R. 13111

d in
the Senate bill
H.R. 13111

lac:mmerldsd in

bill H.R. 13111
(vetoed)

ded in
- current appro-
priation request

re
Senate bill
H.R. 15831

n
the House bill
H.R. 15831

(obligational)
authority
recommended,
. 15931
conference
agreement

L] (2) (3) (€3] (3) (6) @ @) ©)] (10)

HEALTH SERVICES AND
MENTAL HEALTH
ADMINISTRATION

Mental health:
1. Support and con-
duct of research:

(a) Grants:
(1) Research.....
(2) Hospital im-

child
demon-

1 §79, 473, 000
27, 500, 000

21 §78, 473, 000
= 7, 500, 000

2§79, 473, 000
4 7, 500, 000

1 §79, 473, 000
27, 500, 000

$82, 273, 000
8, 000, 000

$82,273, 000 $82, 273, 000

8, 000, 000

$81, 159, 000 $79, 473, 000

10, 610, 000

1, 000, 000 a0 a0 1g 1

91,769, 000 91,273, 000 91, 273, 000 86, 973, 000 86, 973, 000 = §6, 973, 000

(b) Direct
tions:
(1) Intramural
research_______
(2) Planning,
develop-
ment, and
administra-

opera-

18, 125, 000 18, 125, 000 18, 125, 000 18, 125, 000 18,125, 000 18, 125, 000

5, 070, 000 7, 008, 000 5,104, 000 7, 006, 000 6, 404, 000 2 6, 404, 000 u §, 404, 000 2 6, 404, 000 a6, 404, 000

Subtotal, direct

operations..... 23,029, 000 25,131, 000 23,229, 000 24,131, 000 24,529, 000 1 24, 529, 000 1 24, 529, 000 u 24, 529, 000 1 24, 529, 000

Subtotal, re-

114, 798, 000 116, 404, 000 113, 502, 000 116, 404, 000 111,502,000 =111,502,000 =111,502,000 = 111,502, 000 2 111, 502, 000

search

2. Manpower devel-
opment:
(a) Grants:

(1; Training.

(2) Fellowships__

107, 500, 000

109, 046, 000 107, 500, 000
866, 000 10, 866

10, 641, 000 10, 866, 000 10,

107, 500, 000 112, 500, 000
866, 000 11, 366, 000 10,

107, 500, 000 107, 500, 000

107, 500, 000 107, 500, 000
, 000 10, 866, 000 10,

, 866, 000 10, 866, 000

Subtotal,
grants. ...
(b} Ellrect opera-

118, 366, 000
4, 583, 000

118, 366, 000
4, 583, 000

118, 366, 000
4, 583, 000

118, 366, 000
4, 583, 000

119, 687, 000
4,530, 000

118, 366, 000
4, 583, 000

118, 366, 000
4, 583, 000

123, 866, 000
4, 583, 000

118, 366, 000
4, 583, 000

Subtotal, man-

pawer ... 122, 949, 000 122 949 um

124,217, 000 122, 949, 000 122, 949, 000 128, 449, 000 122, 949, 000 122, 949, 000 122, 949, 000

3. Support of institu-
tions and
resources:

(a) Grants: ,
(1) Construction
of communi
mental heal

centers...._...
(2) Staffing of

community

mental health

(3) Narcotic
addiction and
alcoholism
community
assistance

15, 000, 000 229, 200, 000 2 35, 500, 000 21 35, 500, 000 2 35, 500, 000

49, 699, 000 « 48, 300, 000 1 48, 300, 000 1 48, 300, 000 = 48, 300, 000

16, 000, 000 12, 000, 00O 4 12, 000, 000 212, 000, 000 412, 000, 000 2 12, 000, 000

Subtotal,
1 95, 800, 000

2,379, 000

2 95, 800, 000
2,379, 000

110, 096, 000
2,379,000

95, 800, 000
2,379,000

= 89, 500, 000
2,379, 000

1 95, 800, 000

B
b) Direct opera-
o : 2,379,000

1] R e

Subtotal, institu-
tions and

resources...... 112, 475, 000 98, 179, 000 = 91, 879, 000 2 98,179, 000 7 98, 179, 000 198, 179, 000

4. Service activities:

(a) Nareotic addic-
tion and drug
abuse treatment
and research_.._.

(b) Regional and
field activities. -

(c) Scientific com-
munication and
public education

Subtotal,
service
activities_. .

5. Program direction
and management

17,456, 000
2, 346, 000

17, 456, 000
2, 346,000

17, 456, 000
2,346,000

17, 456,000
2,346,000

17, 456, 000
2, 346, 000

17, 456,000
2,346, 000

17,456, 000
2,346,000

17, 456, 000
2,346,000

14, 288, 000
2, 346, 000

2, 588, 000 2,749, 000 2,749,000 2,749,000 2,749,000 2,749,000 2,749,000 2,749,000 2,749,000

19,222, 000 22,551,000 22,551, 000 22,551,000 22,551, 000 22,551, 000 22,551,000 22,551,000 22, 551,000

4,871,000 5,121,000 5,121,000 5,121,000 5,121,000 5,121,000 5, 121, 000 5,121, 000

Total, mental

health......... 338, 171, 000 357, 904, 000 360, 302, 000 385, 000, 000 360,302,000 354,002,000 360,302,000 = 360,302 000 360, 302, 000
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Conference report 91- ?Sl Dec. 20, 1969, passed House Dec. 22, 1969,

CONGRESSIONAL RECORD — SENATE

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970—Continued

H. Rept. 91-391, July 24, 1969, passed House July 31, 1969
S. Regit_. 91-610, Delg 16, 1969, passed Senate Dec. 17, 1969

House agreed to Senate amendments to conference report Jan, 26, 197
Presidential veto Jan. 26, 1970

ssed Senate Jan. 20, 1970

March 4, 1970

House defeated motion to override veto, Jan. 28, 1970

House Document 91-218, Feb. 3, 1970,
H. Rept. 91-840, Feb. 16, 1970, passed

H% llj!e:. 110?}'02 continuing resolution, Feb. 2, 1970, passed House Feb. 2, 1970, passed Senate
ol

roposed l‘c\rlswnsgi Labor-HEW appropriations

ﬁnuse Feb. 19, 1
TITLE |I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated|

Agency and item
(1)

New budget

fiscal year 1

@)

Budget
(obligational) tM riw(t‘;-.?;"'ﬂ'
nal lonai) au

'”uml o

‘New budget

rN ew budgel

ﬁ'ulhogitj‘r

authnrrty

scal year 1970
(revised)

) )

in the House bill
HR. 13111

tha Senate hili
H.R. 13111

()

New budget
(obligational)
authority
recommended in

the conference

bill H.R. 13111

New budget
(obligational)
authority

New budget
(obligational)

nuthonty author

m
current appro-

(vetoed) priat on request

(6)

@

the House btll
H.R. 15931

O]

New budget
(obligational)
in

Senate bill
H.R. 15931
(2

New budget
(obligational)
authori
recommend
H.R. 15931
conference
agreement

ao

St. Elizabeths Hospital
(indefinite)_ .. ...
Health services research

and development_. ..

Comprehensive health
planning and
services:

1. Partnership for
health grants:
Ea) Planning
b) Formula. .
(c) Project

Subtotal, grants._.
2. Migrant health
3. Standard setting
and resource
development....
4, Program manage-

$13, 380, 000
41, 507, 000

$10, 405, 000 $10, 405, 000

$10, 405, 000
44, 975, 000

20,
100,

80,
200,

15, 000, 000
6, 849, 000
2,184,000

Total_.
(Trust fund
transfer)

(4,320, 000)

214, 033, 000
(4, 320, 000)

207, 143, 000
(4, 320, 000)

224, 033, 000
(4, 320, 000)

(4, 320, 000)

1 224, 033, 000
(4, 320, 000)

7 224, 033, 000
(4, 320, 000)

Regional medical
programs:
1. Operational and
planning progeam.. .
2. Chronic disease
control program. ...
3. Prnfram manage-

56, 200, 000
25, 082, 000
1, 851, 000

73, 500, 000
24,771, 000

49, 500, 000
24,771, 000
1,729, 000 1,729, 000

73, 500, 000
24,771, 000
1,720,000

73, 500, 000
24,771, 000
1,729, 000

73, 500, 000
24,711, 000
1,728, 000

73, 500, 000
24,771, 000
1,729, 000

24,771, 000
1,729, 000

73, 500, 000
24,771, 000
1,729, 000

Total. ...
Communicable diseases.

83,133, 000
39, 084, 000

100, 000, 000 76, 000, 000
38,638, 000 38,638, 000

100, 000, 000
38,638, 000

100, 000, 000
38, 638, 000

100, 000, 000
38, 638, 000

100, 000, 000

100, 000, 000
38, 638, 000

38, 638, 000

100, 000, 000
38, 638, 000

Hospital construction:
1. Construction
2. Operations and
technical

150, 000, 000 254, 400, 000

3,923, 000 3,923,000

254, 400, 000

3,923, 000

254, 400, 000

3,923,000

150, 000, 000

3,923, 000

B 172,200,000 =172, 200, 000

3,923,000 3,923, 000

172,200,000

3,923, 000

258, 289, 000

153, 923, 000 258, 323, 000

258, 323, 000

258, 323, 000

2153, 923, 000

%176,123,000 =176, 123, 000

#1786, 123, 000

District of Columbia
medical facilities

Patient care and special
health services...

National health

Retired pay of com-
missioned officers
ndefinite)

Buildings and facilities. ...

Salaries and expenses,
Office of the
Administrator

71,437, 000

() S ——
72,224, 000
9, 641, 000

16, 700, 000
2,100, 000

9, 898, 000

10, 000, 000
72,224, 000
8, 841, 000

10, 000, 000
72,224,000
8, 841, 000

uQ
72,224, 000
# 8, 841, 000

16, 700, 000
ug

9, 898, 000

1 10, 000, 000
72,224,000
8, 841, 000

#10, 000, 000
72,224,000
ug, 841, 000

16, 700, 000 16, 700, 000
aQ np

9, 898, 000 9, 898, 000

210, 000, 000
72,224, 000
1§, 841, 000

16, 700, D00
ag

9,898, 000

Tolal, Health
Services and
Mental Health
Administration_. .

1,077, 261, 000

1, 030, 441, 000

1,179,037, 000

1,154,339,000 =1,033,639, 000

=1,072,139,000 = 1,072, 139,000

u 1,072,138, 000

NATIONAL INSTITUTES
OF HEALTH

Research Institutes
(analysis by
program):

1. Research grants:
(2) Regular
program:
(1) Noncompet-

Q)'gornyeﬁn] =

331,315, 000
142, 048, 000

331, 200, 000

331, 200, 000
131, 365, 000

131, 365, 000

331, 200, 000
153, 465, 000

331, 200, 000
141, 873, 000

331, 200, 000
135, 874, 500

331, 200, 000 331, 200, 000
n141,873,000 = 141,873,000

331, 200, 000
# 141,873, 000

(b) General ta-
rch

grants
(To!al pro-
gram in-
cluding
NIMH)

473, 363, 000

52,945, 000

(60,700, 000)

462, 565, 000 462, 565, 000

52,945, 000 52, 945, 000

(60,700,000) (80,700, 000)

484, 665, 000

57,945, 000

(65,700, 000)

473, 073, 000

52,945, 000

(60, 700, 000)

% 467, 074, 500

52,945, 000

(60, 700, 000)

1 473,073,000 = 473,073,000

52, 945, 000 52,945, 000

(60,700, 000)

(60,700, 000)

473,073, 000

52,945, 000

(60, 700, 000)
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H. Rept. 91-391, July 24, 1968, passed House July 31, 196% House defeated motion to override veto, Jan. 28, 1970

S. Rept. 91-610, Dec. 16, 1969, passed Senate Dec. 17, 1969 H.). Res. 1072, continuing resolution, Feb. Z !9'.-'0 passed House Feb. 2, 1970, passed Senate
Conference report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970 Feb. 4, 1 970"

House agreed to Senate amendments to conference report Jan. 26, 1970 House Document 91-218, Feb. 3, 1970, ﬁroposed revisions of Labor-HEW appropriations
Presidential veto Jan. 26, 1970 H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

New budget New budget
New budget New budget (obligational) New budget New budget New budget (obligational)
Budget estimat, (obligational) (obligational) authority (obligational) (obligational) (obligational) authori
New budget of new (obliga- authority au!nnrtty recommended in authority authority authority recommend
(obligational) tional{ authon ded the conference ded in ded in ded in H.R. 1593
authorit fiscal year 1970 in the Hu':lse bill the Senate bl" bill H.R. 13111 current appro- the House bill Senate bill conference

Agency and item fiscal year 1969 1 (revised) H.R. 13111 H.R. 13111 (vetoed) priation request H.R. 15931 H.R. 15931 agreement

m @) 3) “) O] (6) ) 8) ) (10)

(c) Multidiscipli-
(d?gnf :pr;lers $27, 225, 000 $27, 630, 000 $27,630, 000 $33, 484, 000 $30,915,000  =%30,323,000  %3%30,915000 = 330,915, 000 2§30, 915, 000
1a
pro%ms_. S 82,279, 000 83,274, 000 87, 234, 000 95, 239, 000 91,239, 000 83, 274, 000 191,239, 000 191,239, 000 291, 239, 000

Subtotal
research
grants 635, 812, 000 626, 414, 000 630, 374, 000 671,333, 000 648, 172, 000 633, 616, 500 2 648, 172, 000 1 548, 172, 000 1§48, 172, 000
2. Manpower de-
velopment pro-
5 rs:ms,.. e 197, 727, 000 179, 000, 000 179, 000, 000 216, 913, 000 197, 852, 000 184, 559, 500 a 197,852,000 = 197,852, 000 #1197, 852, 000
. Intramura
research______..... 84, 502, 000 87,689, 000 87, 689, 000 90, 047, 000 89, 871, 000 88, 647, 000 n §9, 871, 000 u 89, 871, 000 1 §9, 871, 000
4 Collagorulaive re-
search an
5 ?:elopment.._.... 125, 851, 000 120, 916, DOO 118, 162, 000 144, 994, 000 132,677, 000 130,249,500 =132, 677, 000 u]132,677,000 =132,677, 000
. Other institute
direct operations..... 49, 985, 000 50, 851, 000 50, 851, 000 53, 378, 000 52,798, 500 51,288, 500 a1 52, 798, 500 o 52,798, 500 u 52, 798, 500

Total............ 1,093,877,000 1,064,870,000 1,066,076,000 1,176,665000 1,121,370,500 1,088,361,000 =1,121,370,500 =1],121,370,500 =1,121,370,500

John E. Fogarty Inter-

national Center for Ad-

vanced Study in the

Health Sciences (3, 374, 000) (2, 954, 000) (2, 954, 000) (2,954, 000) (2, 954, 000) (2, 954, 000) (2,954, 000) (2,954, 000)
Research Institutes

(analysis by appro-

priation):
Biologics standards. . ... 8, 30%000 8, 225, 000 8, 225, 000 8, 225, 000 8, 225, 000
National Cancer Institute 183, 485, lso 125 w.?zs' 200,000, 000 2 190, 367, 500 62, i 190, 362, 500
aatium: Heart Inst;lu!e, 166, 008, 500 160,513, 000 160, 513, 000 182, 000, 000 171,256,500 = 171,256,500 = 171,256, 500 256,500 = 171, 256, 500

ational Institute ol

Dental R 29, 697, 500 29, 289, 000 29, 289, 000 32, 000, 000 30, 644, 500 11 30, 644, 500 30, 644, 500 #1 30, 644, 500 30, 644, 500
National Institute of

Arthritis and Meta-

bolic Diseases. 143, 402, 000 137, 668, 000 137, 668, 000 155, 000, 000 146,334,000 22 137,668,000 = 146,334,000 = 146,334,000 = 146,334,000
National Institute of

Neurological Diseases

and Stroke____._.__. 106, 013, 500 101, 256, 000 101, 256, 000 112, 700, 000 106,978,000 %2 101,256,000 = 106,978,000 2t 106,978,000 = 106,978, 000
National Institute of

Allergy and Infec-

tious Diseases._.._.... 106, 623, 500 102, 389, 000 102, 389, 000 105, 000, 000 103,694,500 = 102,389,000 = 103,694,500 = 103,694,500 = 103,694, 500
National Institute of

chelnnral Medical

National Institute of
Child Health and
Human Development.. 72, 590, 500 75, 852, 000 73, 098, 000 80, 800, 000 76,949, 000 2 76, 949, 000 1 76, 949, 000 1 76, 949, 000 2 76, 949, 000
Eatmlal E)valz Ilnhs‘hlll;t':a." 22, 240, 000 23, 685, 000 23, 685, 000 25, 000, 000 24,342,500 22 24,342, 500 1 24,342, 500 u 24, 342, 500 a1 24, 342, 500
nwrunmen eal
17,785,000 18,328, 000 18, 328, 000 18, 328, 000 18, 328, 000 18, 328, 000 18, 328, 000 18, 328,000 18, 328, 000

71,229, 500 69, 698, 000 73, 658, 000 79, 658, 000 76, 658, 000 2 §9, 698, 000 1 76, 658, 000 2 76, 658, 000 1 76, 658, 000

i 163, 122, 500 154, 288, 000 154, 288, 000 175, 000, 000 164,644,000 =2 154,288,000 = 164,644,000 = 164,644,000 2 164,644, 000

General I march and

Johen F_ Fogarty Inter-
national Center for
Advanced Study in
the Health Sciences.... 3,374, 000 2,954, 000 2,954,000 2,954,000 2,954, 000 2,954,000 2,954,000 2,954,000 2,954, 000

Total, research in-
stitutes__........ 1,093,877,000 1,064,870,000 1,066,076,000 1,176,665000 1,121, 370,500 221,088 361,000 ™ 1,121,370,500 = 1,121,370,500 = 1,121,370,500

Health manpower:
1. Instrtutinnaf sup-

a) Medical, dental
¢ ind related 101, 400, 000 101, 400, 000 108, 598, 000 105, 000, 000 % 105,000,000 = 105,000, 000
(b) Nursin, ?,I.‘ﬂl} 000 7,000,000 lD 000, 000 8, 400, 000 =1 8, 400, 000 n 8,400 000
El: :'.Illl:tl:sh iy y 9,471,000 9,471,000 10,671, 000 10,071,000 2 10, 071,000 1 10,071, 000

&3l
)ro? io 10, 988, 000 10, 988, 000 11,988, 000 11, 587, 000 a1 11, 587, 000 # 11, 587, 000
Subtotal 128, 859, 000 128, 859, 000 141, 257, 000 135, 058, 000 = 135, 058, 000 u 135, 058, 000
2 Studunl assist-

Traineeshlps._,_ 20, 670,000 20, 670, 000 20, 670, 000 20, 670, 000 20, 670, 000 20, 670, 000
Direct loans:

000, 15, 000, 000 19, 781, 000 27,781, 000 23,781,000 %2 15, 000, 000 1 23,781,000 u 23,781, 000
(2) Nursing...... 9, 610, 000 15, 110, 000 17, 610, 000 6, 360, 2 9,610, 000 # 16, 360, 000 360, 000 a1 16, 360, 000

Subtotal,
direct loans.. 24,610, 000 , 891, 45, 391, 000 , 141, 1 24, 610,000 1 40, 141, 000 1 40, 141, 000 40, 141, 000

(c) Scholarships:
(1) Medical,
dental, 16, 000, 000 a 15, 541, 000 a 15, 541, 000 a 15, 541, 000
(2) Nursing 12, 000, 000 a1 7,178, 000 u 7,178, 000 a 7,178,000

Subtgz«lll,
scholar-
ships.... 17,719, 000 28, 000, 000 n 22,719, 000 n 22,719, 000 n 22,719, 000

Subtotal,
student
assist-
ance. ... \ ' , 530, , 280, u 83, 530, 000 # 83, 530, 000 # 83,530, 000
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March 4, 1970

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1963 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970—Continued
H. Rept. 91-391, July 24, 1969, passed House July 31, 1969

S. Rept. 91-610, Dec. 16,

969, passed Senate Dec, 17,

1969

House defeated motion to override veto, Jan. 28, 1970
H.). Res. 1072, continuing resolution, Feb. 2, 19?0 passed House Feb. 2, 1970, passed Senate

Conference report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970
House agreed to Senate amendments to conference report Jan. 26, 1970

Presidential veto Jan. 26, 1970

Feb. 4 1870

House Document 91-218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations

H. Rept. 91-840, Feb. 16, 1970, passed House Feb, 19, 1970
TITLE H—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated)

New budget

(obligational)
authority

fiscal year 1969

(@

Agency and item
(1)

New budget
bligational)

Budget estimat g
authniit!

cf new (obliga-

New hudget
(obli

B

authcrlty

tional) authori
fiscal year 1970
(revised)

6]

in Ithe House bill
H.R. 13111

“)

r in
the Senate bill
H.R. 13111

()

New budget
(obligational)
authority
recammsnd ed in

MNew budget

New budget

1)

(obhgatiorat)
obligationa
authori
recommended,

New budget
(obligational)
aut ha rity

he
hlll H.R. 13111
(vetoed)

()

N &
authaority
T ded._in
current appro-
priation request

Q)

n“u!hori_ly
ded in

the House bill
H.R. 15831

()

H.R. 15831
conference
agreement

(10)

d in
Senate bill
H.R. 15931

O]

Health manpower—Continued
3. Manpower require-
ments, utilization
and program man-

agement. ... _..... $15, 641, 000

$15, 882, 000 $15, 882, 000

Total, health
manpower

218, 021, 000 218, 021, 000

882, 000

$15, 882, IJOO

§15, 882, 000

$15, 882, 000

$15, 882, 000 $15, 882, 000

12000

Payment of sales insuf-
iencies and interest
200, 000

5, 259, 000
4,926, 000

losses

Dental health:
1 Gramts ...
2. Direct operations_ .

957, 000

5, 845, 000
5, 042, 000

957, 000

5,739, 000
4,983, 000

957, 000

6, 845, 000
5,042, 000

234, 470, 000

2 224, 220, 000

u 234, 470, 000

1 234, 470, 000 a 234, 470, 000

957, 000

6,739, 000
4,983, 000

957, 000

1 5, 845, 000
2 5, 042, 000

957, 000

u 6,739, 000
1 4,983, 000

957, 000

4 6,739, 000
u 4,983, 000

857, 000

2 6,739, 000
2 4,983, 000

10, 185, 000

10, 887, 000 10,722, 000

11, 887, 000

11,722,000

= 10, 887, 000

u 11,722, 000

= 11,722,000 a 11,722, 000

Construction of health,
educational, re-
search, and library
facilities:

1. (a) Medical and

related
(b) Dental....____._

& Nurslng. ...

3. Allied health pro-
fessions . _______

4. Medical library
construction

5. Health research
facilities..____..

2 94, 480,
2 23, 620,
2 8, 000,

Total, construe-
tion of health,
educational,
research, and
library facil-

| HERR 93, 200, 000

126, 100, 000 126, 100, 000

160, 000, D00

149, 050, 000

2 126, 100, 000

2 126, 100, 000

%2 126, 100, 000 2 126, 100, 000

National Library of
Medicine:
5, 788, 000

2. Direct operations. _ 12, 220, 000

5,792, 000
13, 890, 000

5, 792, 000
000

5,792, 000
13, 890, 000

5,792, 000
13, 890, 000

5,792, 000
13, 830, 000

5,792, 000 5,792, 000
13, 890, 000 13, 890, 000

ot oo
Buildings and facilities__
Salaries and expenses,

Office of the
Director

18, 008, 500

6,993, 000

19, 682, 000

7,083, 000

19, 682, 000

19, 682, 000
1,900, 000

7,093, 000

19, 682, 000
, 000, 000

n

7 093, 000

19, 682, 000
= 1,900, 000

7,083, 000

19, 682, 000 19, 682, 000
a 1, 900, 000 = 1,900, 000

7,093, 000 7,093, 000

Total, National In-
stitutes of Health
Scientific activities
overseas (special for-
eign currency pro-
gram).

OFFICE OF
EDUCATION

Elementary and
secondary educa-
tion:

1971 advance_.______
1. Educationally
deprived children. .
2. Dropout preven-
L =
3. Bilingual
education. ...
4. Supplementary
ﬁ'edgutlunai centers.
rary resources,.,
6. Gu!d:nce, counsel=
ing, and testing_ ___
7. Equipment an
remodeling
8. Strengthening
State departments
of education
9. Planning and
evaluation

1,394, 549, 500

15, 000, 000

1,123,127, 000

5, 000, 000
7,500, 000
164, 876, 000
000

29, 750, 000

TETOR e

1,448, 610,000 1,449, 651, 000

3, 455, 000 3,455,000

™

#1, 396, 975, 000
5, 000, 000

10, 000, 000

164, 876, 000
50, 000, 000

17, 000, 000
78,740, 000

(1, 226, 000, 000)
&1, 226, 000, 000
24, 000, 000
10, 000, 000
116, 393, 000

29,750, 000
9, 250, 000

29,750, 000
9,250, 000

1, 629, 384, 000

3,455, 000

(1,117,580,000) . - ~.i .

%1, 396, 975, 000
20, 000, 000
25, 000, 000

164, 876, 000
50, 000, 000

17, 000, 000
878,740, 000)

29, 750, 000
9,250, 000

1,546, 244,500 = 1,478, 300, 000

3,455, 000

3,455, 000

ag

1,523, 294, 500

3,455, 000

np

u1,523,294,500 = 1,523,294, 500
3,455, 000 3, 455, 000

ag ap

&1, 396, 975,000 =2 ¢ 1, 251, 000, 000 = 8 1, 396, 975, D00 = ¢ 1,396, 975,000 =0 1,396, 975, 000

5, 000, 000
25,000, 000
164, 876, 000
50, 000, 000

17, 000, 000

# 30, 000, 000

29,750, 000
9, 250, 000

15, 000, 000
=10, 000, 000
%2156, 393, 000
np

29

210

29, 750, 000
9, 250, 000

2 5, 000, 000
.25, 000, 000

=118, 393, 000
= 50, 000, 000

17, 000, 000

210

29,750, 000
9, 250, 000

25, 000, 000
225, 000, 000

2116, 393, 000
# 50, 000, 000

1117, 000, 000
28

25, 000, 000
2125, 000, 000

22116, 393, 000
# 50, 000, 000

#17, 000, 000

210

29,750, 000
9, 250, 000

29,750, 000
9, 250, 000

Total......

1,475,993, 000
Instructional equipment_

(93, 240, 000)... ..

1,415,393,000 1,761,591, 000

(78, 740, 000)

1,712, 851, 000
93, 240, 000

1,727,851,000 =1,471,393, 000
4 000 zQ

'y "

211, 649, 368, 000
3243/ 740,000

22],649,368,000 =1

. 649, 368, 000
2243, 740, 000 3243, 740, 000




March 4, 1970 CONGRESSIONAL RECORD — SENATE 5935

H. Rept. 91-391, July 24, 1969, passed House July 31, 1969 House defeated motion to override velo, Jan. 28, 1970

S. Rept. 91-610, Dec. 16, 1969, passed Senate Dec. l}‘ 1969 H.J. Res. 1072, continuing resolution, Feb, 2, 1970, passed House Feb. 2, 1970, passed Senate
Conferance report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970  Feb. 4, 1970

House agreed to Senate amendments to conference report Jan, 26, 1970 House Document 91- 218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations
Presidential veto Jan. 26, 1970 H. Rept. 91-840, Feb. 16, 1970, passed House Feb, 19, 1970

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

New budget New budget
L New budget New budget (obligational) New budget New budget New budget (obligational)
Budget estimat (obligational) (obligational) authority (obligational) (obligational) (obligational) authori
New budget  of new (obliga- authority authority recommended in authul ity aull'mrify authority recommend
(obligational) tional) authorit T jed jed in the conference rec ded in r jed in H.R. 15931
) authority  fiscal year 1970 in the House bill lhe Senate bill  bill H.R. 13111 current appro- the House I:nEI Senate bill conference
Agency and item fiscal year 1969 ¢ (revised) H.R. 13111 H.R. 13111 (vetoed) priation request H.R. 15931 H.R. 15931 agreement

1) @) ) (O} (6) 6] O} ) 1o

School assistance in
federaliy affected

areas:
1. Maintenance and
operation_____._____ $505, 900, 000 $187, 000, 000 $585, 000, 000 $585,000,000 223425 000,000 223505,400,000 *=2$505,400,000 =22§505, 400, 000
2. Construction._ _____ 15, 153, 000 15, 167, 000 15, 167, 000 15, 167, 000 15, 167, 000 5, 167, 000 15, 16? 000 15, 167, 000

3. Evaluation..._.._. 200, 000 - i - e e R
Totsl_______ ... 521, 253, 000 202, 167, 000 600, 167, 000 _ 600, 167, 000 : 2440,167,000 = 520 56? 000 = 521] 56]' 000

Education professions
development:
1. Preschool, ele-
mentary, and
secondary:
(a) Grants to
(b)St‘?ke§_:_ 15, 000, 000 15, 000, 000 15, 000, 000 21, 500, 000 18, 250, 000 2115, 000, 000 218, 250, 000 =218, 250, 000 18, 250, 000
raining
Programs..- ... 80, 000, 000 80, 000, 000 80, 000, 000 98, 000, 00O 88, 750, 000 2188, 750, 000 21 88,750, 000 2 88,750, 000 88, 750, 000

2. Recruitment and
e R, S s o et o e 500, 000 500, 000 nQ = 500, 000 2 500, 000 1 500, 000

95, 000, 000 95, 000, 000 95 DDO 000 120, 000, 000 107,500,000  22103,750,000 =2107,500,000  2107,500,000 107,500,000

Teacher Corps:

1. Operations and
training 20, 900, 000 31, 100, 000 21,737,000 31, 100, 000 21,737, 000 n 21,737, 000 21,737, 000 a 21 ?3? 000 an 21 137, 000

Higher education:
. Program assistance:
(a) Strengthening
developing in-
stitutions 30, 000, 000 30, 000, 000 30, 000, 000 30, 000, 00O 30, 000, 00O 30, 000, 000 30, 000, 000
(b) Colleges of
agriculture and
the mechanic
u 18, 361, 000 12, 120, 000 # 19, 361, 000 # 19, 361, 000 # 19, 361, 000 19, 361, 000 18, 361, 000
(l:) Unde:grsduate
instructional

uipment and
other resources .. # (14, 500, 000) ()] (0) (0 (o)

Subtotal, pro-

gram assist-
ance_. ... 49, 361, 000 42,120, 000 49, 361, 000 49, 361, 000 49, 361, 000 49, 361, 000 49, 361, 000 49, 361, 000

2. Construction:

(a) Public com-

munity colleges

and technical

institutions. _____ 43, 000, 000 43, 000, 000 125, 000, 000 43, 000, 000 43, 000, 000 43, 000, 000 43, 000, 000 43, 000, 000
(b) Oghertunder-

raduate

acilities 33, 000, 000 75, 000, 000 33, 000, 000 ug = 33, 000, 000 = 33, 000, 000 2 33, 000, 000
(c) Graduate

facilities... e o e e e e e e e e e E L i e e S S S e wn R
(d) Interest sub-

sidization 3,920, 000 11, 750, 000 11, 750, 000 11, 750, 000 11, 750, 000 11, 750, 00O 11, 750, 000 11, 750, 000 11, 750, 000
(e) State adminis-

tration and

planning....._... 7, 000, 00O 6, 000, 000 &, 000, 000 6, 000, 000 &6, 000, 000 6, 000, 000 6, 000, D00 6, 000, 000 6, 000, 000

(f) Technical
services. .. ...... 4, 833, 000 5, 100, 000 5, 100, 000 5, 100, 000 5, 100, 000 5, 100, 000 5, 100, 000 5, 100, 000

Subtotal, con-
struction_ . _ . 106, 753, 000 65, 850, 000 98, 850, 000 222, 850, 000 98, 850, 000 # 65, 850, 000 1 98, 850, 000

3. Student aid:
(2) Ed;uca}mnal op-
portuni
/ 164

rants..... 'y

grants......_.... ; 600,000 = 164,
(b) Direct loans__ . _ , 229, 000, 000 1

600,
= 161, 900,

000 = 164, 600,000
000 = 229, 000, 000

{c) Insured loans:
(1) Advances for
reserve funds

gDh!igalions; 12,500,000 ... e T T e e e S s e e L e P U LR Ly eI s et Looravis

(2) [llh:igalifns "7 (7, 800, 000) (7, 800, 000) (7, 800, 000) (7, 800, 000) (7,800, 000) (7, 000, 000) (7, 800, 000) (7, 800, 000)
nteres -

e 62, 400, 000 62, 400, 000 62, 400, 000 62, 400, 000 62, 400, 000 62, 400, 000 62, 400, 000 64, 400, 000

1, 500, 00O 1, 500, 000 1, 500, 000 1, 500, 000 1, 500, 000 1, 500, 000 1, 500, 000 1, 500, 000

Subtotal, in-
sured loans_. 63,900, 000 63, 900, 000 63, 900, 000 63, 990, 000 63, 900, 000 63, 900, 000 63, 500, 000 63, 900, 000

(d) Work-study
programs.... 154, 000, 000 154, 000, 000 154, 000, 000 154, 000, 000 154, 000, 000 154, 000, 000 154, 000, 000 154, 000, 000

(e) Cooperati
)Ed' mﬂn 2 () () () (%) (%) () (%) (%)

() Special pro-
grams for dis-

advantaged
students:
(1) Talent search.
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970—Continued

H. Rept. 91-391, July 24, 1969, passed House July 31, 1969 House defeated motion to override veto, Jan. 28, 1970

S. Rept. 91-610, Dec. 16, 1969, passed Senate Dec. 17, 1969 H.J. Res. 1072, continuing resolution, Feb. 2, 1970, passed House Feb. 2, 1970, passed Senate
Conference report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969 gassad Senate an. 20, 1970 Feb. 4, 1970

House agreed to Senate amendments to conference report Jan. 26 29? House Document 91-218, Feb. 3, 1970, proposed revisions of Labor-HEW appropriations
Presidential veto Jan. 26, 1970 H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970

TITLE II—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued
[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

New budget New budget
New buﬁgel New budget (obligational) New hydgq; rI'*I‘e.y«' budget New Ii_udggg (obligational)

Budget esti (ob (obligational) thority (oblig 2 2 )
New budget  of new (obliga- authonty authority recommended in thority thonty authority
(obligational) tional) authnn? rec dedin the conference rec ded in rec ded in fed in :
uthority fiscal year 1970 in ths House bill the Senate bill  bill H.R. 13111 current appro- the House bill Senate bill conference
Agency and item fiscal year 1969 ! (revised) H.R. 13111 H.R. 13111 (vetoed) priation request H.R. 15931 H.R. 15331 agreement

L)) @) (O ) ®) (6) 0 (0)) ® (10)

School assistance in
federally affected
areas:
(2) Upward
und._...__.__ ($29, 800, 000) $30, 000, 000 $30, 00O, 000
(3) Smal serv-
ices in colleges. 3 10, 000, 000

Subtotal,
special pro-
grams........ 4, 000, 000 45, 000, 000 45, 000, 000

Subtotal,
student aid. - 538, 300, 000 600, 400, 000 651, 500, 000

4. Pe rson nel develop-

(a) Colla @ teacher

ra{_luws | R 70, 000, 000 61, 469, 000 56, 163, 000 56, 163, 000 56, 163, 000 56, 163, 000 2 56, 163, 000 2 56, 163, 000 o 56, 163, 000
b) Trainin
¢ i)rogramsg__....__ 6, 900, 000 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000

Subtotal, per-
sonnel de-
- i\.relonammt. = 76, 900, 000 71, 468, 000 66, 163, 000 66, 163, 000 66, 163, 000 2 66, 163, 008 1 66, 163, 000 n §3, 163, 000 * 66, 163, D00
, Planning a
evaru"atign_r{ ...................... = 1, 000, 000 1, 000, 000 1, 000, 000 1, 000, 000 1, 000, 000 1, 000, 000 1, 000, 000 1, 000, 000

Total, higher 3
v e!dudcation 778, 403, 000 788, 080, 000 859,633,000 1,006,874, 000 871,874,000 = 771,774,000 = 871,874,000 = 871,874,000 = 871,874, 000
ocational education:
é SBlassc g&ﬂ'lts e 234,216, 000 230, 336, 000 357, 836, 000 352, 836, 000 352,836,000  22300,336,000  22300,336,000 2 300,336, 000 2 300, 336, 000
ate advisor
councils 4 1,680, 000 1, 680, 000 2, 800, 000 2, 800, 000 1,680,000 2 2,800, 000 a 2, 800, 000 n 2, 800, 000

council (30, 000) 200, 000 200, 000 200, 000 3 200, 000 200, 000 200, 000
4, Transfer to De-

partment of Labor.. 2, 000, 000 0 0 0 aQ
5, Consumer and

hnmem aking edu-

catio 15, 00O, 000 15, 000, 000 20, 000, 000 , 000, 217, 500, 000
E Coopa(amre edu-

cation 14, 000, 000 14, 000, 000 14, 000, 000 , 000, 14, 000, 000
7. Innovation 13, 000, 000 13, 000, 000 13, 000, 000 , 000, 13, 000, 000
8. Curriculum de-

T T R e e P 2, 000, 000 2,000, 000 2, 000, 00O . 000, n 880, 000
9. Planning and

R A RS L 1, 000, 000 1, 000, 000 1, 000, 000 , 000, 1, 000, 000
10 Wtk stody o s s SR 10, 000, 000 10, 000, 000 ] , 000 2 5 000, 000
11. Programs for

students with spe-

T R s e e s e e 40, 000, 000 40, 000, 000 21 2 20, 000, 000
b T RS SRR T e s e e 34, 000, 000 34, 000, 000 nQ g 2 17, 000, 000

Total, vocational
education. ....... 248, 216, 000 279,216, 000 488,716, 000 488, 716, 000 2 347,216,000  2391,716,000 22391 716, 000

Librarliles and commu-
nity services:
1. Library services.... 40,709, 000 23,208, 000 40,708, 000 40,708, 000 , 709, 2 33,209, 000 2 40, 709, 000 1 40,709, 000
2. Construction of
X pgtt:lic |i?(a|’i0! - . 9, 185, 000 9, 185, 000 9,185, 000 ap 29,185, 000 2.9, 185, 000
. College libra
resnurgces. - 25, 000, 000 12, 500, 000 12, 500, 000 25, 000, 000 20, 834, 000 2212, 500, 000 2 20, 834, 000 20, 834, 000
4. Acquisition and 2
cataloging by
Library of Con-
5, 500, 000 4, 500, 000 5, 500, 000 7, 356, 000 6, 737, 000 2 4, 500, 000 n g, 737, 000 u g, 737, 000 , 137,
g. bitgrarignhaining.. 8,250,000 4, 000, 000 4, 000, 000 8,250, 000 6, 833, 000 = 4, 000, 000 o §, 833, 000 26,833, 000 o 6, 833, 000
. University com-
- munity sg\rlces . 9, 500, 000 9, 500, 000 9, 500, 000 9,500, 000 9, 500, 000 9, 500, 000 9, 500, 000 9, 500, 000 9, 500, 000
Adu!l basic edu-
tion 45, 000, 000 50, 000, 000 50, 000, 000 50, 000, 000 50, 000, 000 50, 000, 000 50, 000, D00 50, 000, 000 50, 000, 000
8 Eﬂucatluna! broad-
casting facilities__ __ 4, 000, 000 4, 000, 000 4, 000, 000 5,625, 000 5, 083, 000 2 4, 000, 000 = 5, 083, 000 a 5,083, 000 a 5,083, 000

Total, libraries
and commu-
nity services. . . 147, 144, 000 107, 709, 000 135,394, 000 155, 625, 000 148,881,000 2117,709,000 = 148,881,000 = 148,881,000 a 148 881, 000
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMM ENDED IN THE BILL FOR 1970—Continued

H. Rept. 91- 3‘31 July 24, 1969, passed House July 31, 1969 House defeated motion to override veto, Jan, 28, 1970

S. Rept. 91-610, Dec. 16, 1969, passed Senate Dec. 17, 1969 H.J. Res. w:*z continuing resolution, Feb. 2, 1970, passed House Feb. 2, 1970, passed Senate
Conference repnrt 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970 Feb. 4, 1970

House agreed to Senate amendments to conference report Jan. 26, 1970 House Document 91-218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations
Presidential veto Jan. 26, 1970 H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970

TITLE |—DEPARTMENT OF LABOR

New budget New budget

New budget New hudgal (obligational) New budget New budget New budget (obligational)

Budget estimates (ot 1) (ob authority (obligational) (obligational) {obligational) authority

New budget  of new (obliga- authont)r authorlt_v recommended in authority authnmy authority recommended,

(obligational) tional) authorits the conference recommended in in in H.R. 15931

authority  fiscal year 1970 in the House bill the Senate h|[| bill H.R. 13111 current appro- the House bill Senate bill conference

Agency and item fiscal year 1969 1 (revised) H.R. 13111 H.R. 13111 (vetoed) priation request H.R. 15931 H.R. 15931 agreement

€Y @) ) “) ) (6) @ ®) O} (10)

Educatlon tor the handi-

% Praschoel and
. sgholol Dﬁﬁ?on;a.-.. , 250, $29,250,000 2329, 190, 000 $34, 190, 000 $29, 190, 000 h # $29,190,000 = $29, 190, 000 = $29, 190, 000
ariy chi
pmglyams , 3, 000, 000 4, 000, 000 4, 000, 000 4, 000, 000 , 000, a 4, 000, 000 4, 000, 000 # 4, 000, 000

3. Teacher education
and recruitment:
(2) Teacher educa-
L o
(b) Recruitment
and information__
(c) Physical edu-
cation and recrea-
Mo

Subtotal,

teacher

education

and recruit-

ment........ 30, 250, 000 , 500, 36,610, 000 , 610, , 100, 4 36,610, 000 2 36,610, 000 , 610, 36,610, 000

4. Research and in-

novation:
(2) Research

and dem-

onstrations. ... , 800, , 050, 16, 000, 000 , 000, , 000, 2 14, 150, 000 , 000, 2 18, 000, 000 1 16, 000, 000
(b) Regional re-

source

centers...__._... i , 000, 3, 000, 000 k , 000, 2 3, 550, 000 , 000, 2 3, 000, 000 2 3, 000, 000
(c) Innovative

programs

(deaf

hlmd cen-

(d) ?hys:cal ed-
ucation

and rec-
reation 300, 000 300, 000 700, 000 X , A 21 700, 000 21 700, 000 1 700, 000

Subtotal,
~ research_ ... 14, 600, 000 18, 350, 000 23,700, 000 , 700, , 700, , 500, 21 23,700, 000 1 23,700, 000 2 23,700, 000
5. Media services
and captioned
Mgy T = 4,750, 000 4,750, 000 6, 500, 000 , 500, , 500, * 6, 000, = 6, 500, 000 1 6, 500, D00 a 5 , 000

1, 000, 000 2, 000, 000 4,000, 000 , 000, 22,500, 1 4, 000, 000 4, 000, 000 2 4, 000, 000

Total, edu-
cation for
the han-
dicapped. _._. 79, 795, 000 85, 850, 000 , 000, , 000, , 000, 291,850,000 * 100,000,00 = 100, 000, 000 1 100, 000, 000

Research and training:
1. Research and de-
velopment:
(al) Educational
8 0!3-
s e 23,600, 000 25,750, 000 25, 750, 000 25, 750, 000 , 750, 25,750, 000 25, 750, 000 25, 750, 000 25, 750, 000
(b) Researcl‘l
and de-
velopment
nters. 10, 800, 000 10, 000, 000 10, 000, 000 10, 000, 000 , 000, 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000
(c) General edu-

(;at\ifnn e 26,951, 000 26, 950, 000 26, 950, 000 26, 950, 000 , 950, 26, 950, 000 26, 950, 000 26, 950, 000 26,950, 000
ocat
e)clucatlolgl_’?___.. 11, 375, 000 1,100, 000 1,100, 000 1,100, 000 , 100, 1, 100, 000 1,100, 000 1, 100, 000 1, 100, 000
Ef)) lE\.r.:_luai.tlnns_.., 1, 250, 000 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 00O
ationa
achieve-

ment
Sy 1, 000, 000 2, 000, 000 2, 000, 000 2, 000, 000 2, 000, 000 2, 000, 000 2, 000, 000 2, 000, 000

Subtotal,
research
and de-

elop-
:nen't)_ e . 976, 68, 800, 000 68, 800, 000 , 800, 68, 800, 000 , 800, 68, 800, 000
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970—Continued

H. Repl. 91-391, July 24, 1969, passed House July 31, 1969

S. Rept. 91-610, Dec. 16, 1959 passed Senate Dec. I? 1969

Conference report 91- 781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970
House agreed to Senate amendments to conference report Jan. 26, 1970

Presidential veto Jan, 26, 1970

Hausa defeated motion fo override veto, Jan. 28, 1970

H. -y e: 1072, continuing resolution, Feb. 2, 1970, passed House Feb, 2, 1370, passed Senate
el

House Document 91-218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations

H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970

TITLE I|—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued

[Note.—All amounts are in the form of definite appropriations uniess otherwise indicated|

(obigationsh
obligationa

authority,
fiscal year 1969 1

@)

Agency and item
(4]

Budget
of new (obliga-

New budget

New budget

New budget (obligational) New budget
(obligational

Euthoﬂih,j

authority (obligational)
recommended in authority

authority
i the conference r ded

tional) authority,
fiscal year 1970
(revised)

O]

i
in the House bill
H.R. 13111

@)

New budget
(abligational)
au!ho;i'}y

New budget
(obligational)
aut!w!‘iity

n

n
current appro-
priation request

Q)]

bill H.R. 13111
(vetoed)

6)

in
the Senate bill
H.R. 13111

(5)

= the House bill

H.R. 15931
O}

Senate bill
H.R. 15931

O]

New budget
(obligational)
authorit
recommended,
H.R. 15931
conference
agreement

Q0

. Major demonstra-

tions. s

District of Colum-
bia Model

$1, 000, 000

(1, 000, 000)

6, 750, 000
500, 000

$5, 250, 000 $1, 000, 000

(5, 000, 000) (1, 000, 000)
25,000,000 ...
6, 750, 000

7,200, 000

#4, 000, 000 §1, 000, 000 =1 §1, 000, 000

(4, 000, 000) (1,000,000) = (1,000, 000)
= 9,500, 000
7,200,000

8, 750, 000
2000, 000

= §1, 000, 000

= (1, 000, 000)

¥ 0
7,200, 000
6, 750, 000
2, 000, 000

1 §1, 000, 000

21 (1, 000, 000)

a9
7,200, 000
6, 750, 000
2, 000, 000

Total, research

and training... 87,452, 000

115, 000, 000 85, 750, 000

98, 250, 000 35 750, 000 95, 250, 000

Education in foreign
languages and
world affairs:

1. Centers, fellow-
ships,hand re-

2. Fulbright-Hays
trainiog grants. .

3. International Edu-
cation Act._..

15, 165, 000
3, 000, 000

15, 000, 000
3, 000, 000
2,000, 000

7,000, 000
3, 000, 000
2,000,000 ...

15, 000, 000
3, 000, 000

15, 000, 000
3, 000, 000
a0

a1 85,750, 000

1 85, 750, 000

15, 000, 000
3, 000, 000
a0

15, 000, 000
3, 000, 000
ap

18, 165 000

20, 000, 000

12, 000, 000 18, 000, 000 # 18, 000, 000

Research and training
(special foreign cur-
rency program)

Salaries and expenses...

Student loan insurance

fund
Higher education facili-
ties loan fund:
1. Loans to higher
education insti-

2. Participation sales
insufficiencies...

1, 000, 000
42,157, 000
10, 826, 000

2,918, 000 2,918, 000

1, 000, 000
= 42, 157, 000
10, 826, 000

1,000, 000
42,157, 000
10, 826, 000

1, 000, 000
42157, 000
10, 826, 000

2,918, 000 2,918, 000 2,918, 000

* 18, 000, 000

21 18, 000, 000

#1 18, 000, 000

1, 000, 000
= 42, 157, 000
10, 826, 000

2,918, 000

1, 000, 000
= 42, 157, 000

10, 826, 000

2,9018000

2,918, 000

Tomd. . .oy 103, 275, 000

2,918, 000 2,918, 000

2,918, 000 2,918, 000 2,918, 000

2,918, 000

2,918, 000

2,918, 000

Total, Office of

Education.___.. 3,617,400, 000

#3,197,634,000 ©4,222, 889,000

84,540,724, 000

#4,276,117,000 93,535, 747,000 22#4, 016,034, 000 22 ® 4, 016, 034, 000

n s 4,016, 034, 000

SOCIAL AND
REHABILITATION
SERVICE

Grants to States for
public assistance:
1. Maintenance pay-
s,
2, Medical assistance.
3. Social services
and adminis-
tration

3, 395, 424, 000
2,396, 322, 000

624, 800, 000

3,948, 340, 000

3,948,
2,677,969,000 2

340, 000
, 677, 969, 000

725, 242, 000 725,242, 000

725, 242, 000 725, 242, 000 725, 242, 000

725,242, 000

3,948, 340, 000
2,677, 960, 900

725, 242, 000

, 948,

3 , 000
2,677, 000

340
969,

725, 242, 000

7,351,551,000 7,351,551, 000

7,351,551,000 7,351,551,000 7,351,551, 000

7, 351, 551, 000

7,351, 551, 000

7,351, 551, 000

Work incentives:
1. Training and

incentives:

(a) On-the-job
t(aln:ng

(b) Institutional
and work experi-
ence training.

(c) Work projects....

(d) Program direc-
tion and evalua-
tion.... -

14, 474, 000 14, 474, 000
45, 539, 000
21

8, 000, 000

@14, 474, 000

# 45, 539, 000
1210, 000
8, 000, 000

14, 474, 000

@ 45, 539, 000
2 210, 000

Subtotal..

68, 223, 000

4 68, 223, 000

168, 223, 000

2. Child care

51,777, 000 = 51,777, 000

# 51,777, 000

251,777, 000

7 N

120,000,000 =120, 000, 000

#120, 000, 000

4 120, 000, 000

Assistance to repatri-
ated U.S. nationals___
Rehabilitation services
and facilities:
1. Vocational rehabil-
itation service:
() Basic services_ .
(b) Innovation

700, 000

n 436, 000, 000
3, 200, 000

700, 000

4386, 000, 000
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H. Rept. 91-391, July 24, 1969, passed House Jury 31, 1969

S. Rept. 91-610, Dec. 16, 1969, passed Senate Dec. 17, 1969

Conference report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, ansed Senate Jan. 20, 1970
House agreed to Senate amendments to conference report Jan. 26, 197

Presidential veto Jan. 26, 1970

House deieated motion to override veto, Jan. 28, 1970
= h 10?2 continuing resolution, Feb. 2, 19?0 passed House Feb. 2, 1970, passed Senate
eb.

House Document 91-218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations
H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

Agency and item
a

New budget
(obligational)
authority

fiscal year 1969 1

New budget
(obiizational

Budget estimat
of new (obliga-
trqnal? authorit
fisca

year 197
(revised)

3

authority

New budget
(obligational)
author ty

New budget
(obligational)
authority
racommar!ded in

New budget
(obligational)
authorilr

New budget
(obligational)
aui hu rity

New budget
(obligational)
autharrly

in ‘the House bill
111

I m
the Senate bill
H.R. 1311

)

the confere
bitl H.R. 13111
(vetoed)
(6)

; current appro-

priation request
)

in
the House biil
H.R. 15931

®)

d in
Senate bill
H.R. 15931

New budget
(obligational)
aulhwi:y
recommended,
H.R. 15931
conference
agreement

(10)

(c) Expansion of
services
(d) Migratory agrk
cultural workers

$11, 000, 000

3, 500, 000

§$11, 000, 000

$11, 000, 00O

$11, 000, 000
%0

$11, 000, 000

$11, 000, 000

Subtotal, services.

357, 100, 000

488, 700, 000

450, 200, 000

2. Rehabilitation

facilities:

(a) Planning and
construction.

(b) Initial staffing__

(c) Facility im-
provement:
(1) Training

semce

(2) | lnprovemant
grants

1, 340, 000
550, 000

6, 000, 000
4, 000, 000

4, 200, 000

4,200, 000

4, 200, 000

3, 500, 000
650,

6, 333, 000
4, 200, 000

2 450, 200, 000

6,333,000
4,200, 000

6, 333, 000
4, 200, 000

* 3, 500, 000
550, 000

6, 333, 000
4,200, 000

2 3, 500, 000
550, 000

6,333, 000
4,200, 000

Subtotal,
facilities. ...

11, 830, 000

11, 083, 000

14, 583, 000

14, .43, 000

14583000

11, 083, 000

@ 14, 583, 000

4 14, 583, 000

u 14, 583, 000

i e

Mental retardation:
1. Research..........
2. Hospital improve-
e
3. Rehabilitation

service projects......

4. Community
service facilities:
(a) Construction..
(b) Initial staffing.
5. Construction of
university-
affiliated facilities. .

368,990,000

499, 783, 000

499, 783, 000

464,783, 000

464?33000

=41, 283, 000

7 464, 783, 000

= 454,783,000

1 464, 783, 000

6, 000, 000
8, 358, 000

9,100,000 .....

126, 000
8,972, 000
4,500,000

8,031, 000
12, 000, 000

126, 000
8,972,000
4, 500, 000

12, 031, 000
11,371, 000

126, 000
8,972, 000
4, 500, 000

12, 031, 000
11, 371, 000

2, 000, 000

126, 000
8,972, 000

126, 000
8,972, 000
4,500, 000

8, 031, 000
411, 371, 000

126, 000

126, 000
8,972, 000
4, 500, 000

# 12, 031, 000
411, 371, 000

126, 000
8,972, 000

[ ;| EER S

Maternal and child

health:

1. Maternal and child
heaith services

2, Crippled children's
services.

' _Matemlty and
infant care_........

4. Health of school
and preschool
children. ... ........

5. Dental health of

7. Research__

57, 000, 000
48, 000, 000

9, 000, 000
6, 200,000

33, 629, 000

37, 000, 000

39, 000, 000

58, 000, 000
61, 850,000

9, 000, 000
8,700, 000

50, 000, 000
58, 000, 000
61, 750,000

40, 850, 000

58, 000, 000
61,750, 000

40, 850, 000

58, 000, 000
=1 61, 750, 000

1 40, 850, 000

a0
29, 000, 000
2 §, 200, 000

58, 000, 000
2 61, 750,000

240, 850, 000

58, 000, 000
2 61,750, 000

2 40, 850, 000

58, 000, 000
o g1, 750, 000

A 40, 850, 000

p [ | SRR,

209, 200, 000

228, 500, 000

22 225, 800, 000

=228, 200, 000

Child welfare:
1. Child welfare

3. Research a
demonstration

4. White House Con-
ference on

Children and Youth. . .. ......

46, 000, 000
5, 800, 000

46,000,000
5, 800, 000

4,600,000

400, 000

5, 800, 000
4, 400, 000

400, 000

46, 000, 000

'y "

1 4, 400, 000

400, 000

46, 000, 000
5, 800, 000

# 4, 400, 000

400, 000

5, 800, 000
n 4, 400, 000

400, 000

2 4, 400,000

400, 000

Total___

56, 200, 000

56, 800, 000

56, 600, 000

56, 600, 000

a1 56, 600, 000

2 56, 600, 000

n 56, 600, 000

Total, maternal and
child health and
welfare

265, 400, 000

285, 300, 000

284, 800, 000

22 282, 400, 000

=1 284, 800, 000

= 284, 800, 000

11 284, 800, 000
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970—Continued

H. Rept. 91-391, July 24, 1969, passed House July 31, 1969 Hu]useR defeated motion to override veto, Jan. 28, 1970

S. Rept. 91-610, Dec. 16, 1969, passed Senate Dec. 17, 1969 ). Res. 1072, continuing resolution, Feb. 2, 1970, passed House Feb. 2, 1970, passed Senate
Conferance report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970 - Feb. 4, 1970

House agreed to Senate amendments to conference report Jan. 26, 197 House Document 91-218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations
Presidential veto Jan, 26, 1970 H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970
TITLE 11—Continued

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

New budget New budget

New budget New budget (obligational) New budget New budget New budget (obligational)

Budget estimat (obligational) bligational) authority (obligational) (obligational) (obl al) authority

New budget  of new (obliga- authority authority recommended in authority authority authority recommended ,
(obligational) tional) authority, jed fed in f jed_in r ded in ded in H.R. 15931

[ I the confe e T el
authority,  fiscal year 1970 in the House bill the Senate bill  bill H.R. 13111 current appro- the House bill Senate bill conference
Agency and item fiscal year 19691 (revised) H.R. 13111 H.R. 13111

(vetoed) priation request H.R. 15331 H.R. 15931 agreement
() @) (3) ) ) 6) ()] (8) (&) (10)

SOCIAL AND REHABILI-

TATION SERVICE—Con.

Development of Pro-
grams for the

aging:

1. Grants to State for

cgmmuaity plan-

ning and serv-

ices $16,000,000 $13,000,000 $13,000,000 $13,000,000
2. Foster-grand-

parents program. (9,250,000) 1 9,250,000 __ 9.250,000 9,250,000 9.250,000
3. Research and

demonstration 4,100,000 3,500,000 3,500,000 3,500,000 3,500,000
4, Training. - 2,900,000 2,610,000 000 2,610,000 2,610,000 2,610,000

Totad. .. __..... 23,000,000 28,360,000 28,360,000 28,360,000 28,360,000

Juvenile delinquency
prevention and
control :

1. Planning, preven-
tion, and re-
habilitation. ... 2,650,000

2. Training. ... 1,300,000

3. Model programs
and technical
assistance__..... 1,050,000

Tolal. o oo, 5,000,000

Rehabilitation research
and training:
1. Research and
demonstrations_. 21,325,000 21,325,000 21,325,000 21,325,000 21,325,000
2. Training....._.... 31,700,000 27,700,000 27,700,000 21,700,000 21,700,000 27,700,000

3. Special cenier pro-
10,275,000 10,275,000 10,275,000 10,275,000 10,275,000 10,275,000 10,275,000 10,275,000

100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000

blind youths and
dults 600,000 600,000 600,000 600,000 600,000 600,000 600,000 600,000
Total......... 64,000,000 60,000,000 60,000,000 60,000,000 60,000,000 60,000,000 60,000,000 60,000,000

Cooperative research or
degonstraliun proj-
ecls:

1. Research grants_ .. ,000 1,750,000 1,750,000 1,750,000 1,750,000 1,750,000 1,750,000
2. Directed research. . 9,750,000 9,750,000 9,750,000 9750, 9,750,000 9,750,000 150,

Total. ..o 11,500.000 11,500,000 11,500,000 11,500,000 11,500,000 11,500,000

Research and training
(special foreign cur-
rency program) 2,000,000 2,000,000 2,000,000 0 2,000,000 2,000,000 2,000,000

Salaries and expenses___ 11 34,393,000 28,780,000 31'673.000 31 30,226,500 a 30,226,500 1 30.226.500
Trust fund transfer_ .. (360,000) (360,000) (360,000) (360,000) (360,000) (360,000)

Total social and
rehabilitation

service 8,451,856,000 8,410,754,000 8,397,257 000 8,400,920,500 = 8,391,020,500 ™ 8,400920,500 = 8400920500 = 8,400,920,500

SOCIAL SECURITY j 3
ADMINISTRATION

Limitation on salaries

and expenses (807,492, 000) 4 (921,200,000)  (901,500,000) 4 (921,200,000)  (911,350,000) = (911,350,000) = (911,350,000) = (911,350,000) = (S11,350,000)
Payment to trust funds

for health insur-
ance for the aged:
1. Reimbursement for

the uninsured. __ 465, 227, 000 617, 262, D00 617, 262, D00 617, 262, 000 617, 262, 000 617, 262, 000 617, 262, 000 617, 262, 000 617, 262, 000
2. Supplementary

medical in-
surance.._.__._. 895, 000, 000 928, 151, 000 928, 151, 000 928, 151, 000 928, 151, 000 928, 151, 000 928, 151, 000 928, 151, 000 928, 151, 000

Total........... 1,360,227, 000 1, 545, 413, 000 1,545,413,000 1,545, 413,000 1, 545, 413, 000 1,545,413,000 1, 545, 413, 000 1, 545, 413, 000 1, 545, 413, 000
Payment for military —_—

service credits 105, 000, 000 105, 000, 000 105, 000, 000 105, 000, 000 105, 000, 000 105, 000, 000 105, 000, 000 105, 000, 000 105, 000, 000
Payment for special

enefits for the aged.. 225, 545, 000 364, 151, 000 364, 151, 000 634, 151, 000 364, 151, 000 364, 151, 000 364, 151, 000 364, 151, 000 364, 151, 000
Consumer credit

training (BFCU) kL T G . 300, 000 ug ng ap
Total Social Security
Administration.____  1,690,772,000  2,014,864,000 2,014,564,000 2,014,864,000 2 014,564,000 =2 014,564,000 =2 014,564,000 =2 014,564,000 =2, 014,564, 000

0
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H. Rept. 91-391, July 24, 1969, passed House July 31, 1969

S. Rept. 91-610, Dec. IE 1969, passed Senate Dec. 17, 1969

Conference report 91-781, Dec. 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970
House agreed to Senate amendments to conference report Jan. 26 1970

Presidential veto Jan. 26, 1970
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1970—Continued

Feb. 4, 1970

TITLE I—DEPARTMENT OF LABOR

House defeated motion to override veto, Jan. 28, 1970
H.). Res. 1072, continuing resolution, Feb. 2, 1970, passed House Feb. 2, 1970, passed Senate

[Note.—Aill amounts are in the form of definite appropriations unless otherwise indicated]
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House Document 91-218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations
H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970

New budget

(obligational)

Agency and item
a1

authority,

fiscal year 1969 1

(€3]

Budget estimates
_of new (obliga-
tional) authority,
fiscal year 1970

New budget
New budget (obligational)

New budget
(obligational) authority

(obligational)

New bu dget

New budget
Cobligatianal

New budget
(obligational)

authonty ded in

authority
ded the conference
the Senate blll
H.R. 131

bill H.R. 13111
(vetoed)

(O]

in the House bill
(revised) H.R. 13111
@)

(O] )

dad i

authorlbf

S'uthori;y
ded in

] in
current appro-
priation request

&)

the House I:ull
H.R. 15931

8)

recom
Senate bill
H.R. 15931

(&)

New budget
(obligational)
aut mdy
recommende
H.R. 1593,
conference
agreement

(10

SPECIAL
INSTITUTIONS

American Frinting
House for the Blind..-

National Technical
Institute for the Deaf:

Salaries and ex-

Mudel Secanda
Tor the Deaf:
1. Salaries and ex-

§1, 340, 000

$1, 404, 000 $1, 404, 000

2,851, 000 2,851, 000

415, 000
351, 000

415, 000
351, 000

§1, 404, 000

2,851, 000

415, 000
351, 000

$1, 404, 000

2,851, 000

415, 000
351, 000

§1, 404, 000

2,851, 000

$1, 404, 000

2,851, 000

415, 000
351, 000

766, 000 766, 000

766, 000

766, 000

766, 000

Gallaudet College:
1 Salaries and ex-

4, 257, 000 4,257,000
867, 000 867, 000

= 4,332, 000
n1],106, 000

# 4,332,000
1], 106, 000

* 4,332, 000
u 1, 106, 000

Total__

3,691, 000

5,124, 000 5,124, 000

# 5,438, 000

215,438, 000

# 5,438, 000

Howard University:
1. Salaries and ex-
penses________.
2. Construction_.__
3. Freedmen's
Hospital

18, 231, 000
2,209,000

9, 030, 000

20, 445, 000
22,710, 000

9, 109, 000

20, 445, 000
22,710, 000

9, 109, 000

22,710, 000
9,109, 000

20, 445, 000
22,710, 000

9, 109, 000

20, 445, 000
22,710, 000

8, 109, 000

22,?10 000
9, 109, 000

20, 445, 000
22,710, 000

9,108, 000

29, 470, 000

52, 264, 000 52, 264, 000 52, 264, 000

52, 264, 000

52, 264, 000

52, 264, 000

52, 264, 000

Total, special
institutions.....

36, 146, 000

62, 409, 000 62, 409, 000 62,723, 000

262,723, 000

u 62,723, 000

# 62, 723, 000

n 62,723,000

DEPARTMENTAL
MANAGEMENT

Office of the Secretary...
Trust fund transfers_ _
Office of Community
and Field Service..
Trust fund transfers._ _
Office for Civil Rights___
Trust fund transfers._ _
Office of the Com-
trofler_... ...
Trust fund transfers__
Office of Administration_
Trust fund transfers. .
Surplt.;sl propert)r
u
Office of the General
Counsel
Trust fund transfers._ .

5,133, 000
(389, 000)

G150
4,004,
(804 000)

9,242, 000
(1,255, aog)

(302, 000)
1,243, 000

2,161, 000
(1, 375, 000)

5, 975, 000
(398, 000)

4, 510, 000

5, 975, 000
(398, 000)

4,510,000
(2, 325, 000)
. 259, 000
(856, 000)
10, 425 000
08, 000)

. 000
(350 000)
1,255,000

2,244,000
(1, 396, 000)

5, 975, 000
(398, 000)

4,510, 000
(2, 325, 000)
000

(856, 000)

10, 425, 000
1 (2, 060, 000)
000

(350, 000)
1, 255, 000

2,244,000
(1, 396, 000)

10, 425, 000
060, 000)

, 066, 000
(350, 000)
1,255, 000

2,244,000
(1, 386, 000)

10, 425, 000
u (E. 060, 000) ( 1,8

, 234, 000
(359, 000)
1,255, 000

2,282, 000
(1, 416, 000)

5,975, 000
(398, 000)

= 4,510, 000
n (z 325, 000)
;000
(356 000)

10, 425, 000
(g , 060, 000)

066, 000
o (350, 000)
1, 255, 000
a 2

5,975, 000
(398, 000)

4, 510, 000
u (2, 325, 000)
5, 259,

(856, 000)

10, 425 000
( , 060, 000)
, 000

?l (350. 000)
1,255, 000

u 2,244,000
2 (1, 396, 000)

5,975, 000
(398, 000)
2 4, 510, 000
2 (2, 325, 000)
5, 259, 000

2 2,244, 000
21 (1, 396, 000)

5,975, 000
(398, 000)

2 4, 510, 000
2 (z 325, 000)
, 000

(856 000)

10, 425, 000
(2, 060, 000)
a5, 066, 000
# (350, 000)
1,255, 000

n 2,244, 000
= (1, 396, 000)

Total, departmental
management_.___
Trust fund transfers_ .

Total, Department
of Health, Edu-
cation, and Wel-
fare..

30, 898, 000
(5 293 l.‘l)ﬂ}

35, 160, 000 34,734, 000 34,734, 000 34, 734, 000
(7, 575, 000) (7, 133, 000) (7, 385, 000) (7, 385, 000)

a1 34,734, 000
(7, 385, 000)

u 34,734, 000
n (7, 385, 000)

a1 34,734, 000
(7, 385, 000)

15,417,892, 500 ¢ 16, 473,906,000 * 17,529, 082,000 18, 113,146,000 *17,735,619,500 202216,790,705,000 202217,370,386,500 202217,370,386,500 202217,370,386,500

TITLE I11—RELATED AGENCIES

National Labor Rela-
tions Board
National Mediation
Boapd. - o,
Railroad Retirement
Board:
Limitations on sala-
ries and expenses__
Payment for military
service credits
Federal Mediation and
Conciliation Service..
U.S. Soldiers’ Home
(trust fund appro-
priation):
Operalmn and main-

Ca D|Ial outlay

$35, 474, 000
2, 492, 000

(14, 430, 000)

18, 446, 000
8,215, 000

8, 602, 000
726, 000

$36, 820, 000
2,226,000

$36, 880, 000
2,226,000

$36, 880, 000
2,226,000

$36, 880, 000
2,226,000

(15, 172, 000)
19, 206, 000
8,412,000

(15, 092, 000)
19, 206, 000
18 8, 452, 000

(15, 172, 000)
19, 206, 000
8,240, 000

(15, 172, 000)
19, 206, 000
8, 412, 000

$36, 880, 000
2,226, 000

(15, 172, 000)
19, 206, 000
B, 412, 000

$36, 830, 000
2,226,000

(15, 172, 000)
19, 206, 000
8,412, 000

9, 149, 000
170, 000

$36, 880, 000
2,226, 000

(15,172, 000)
19, 206, 000
8,412, 000

$36, 880, 000
2,226,000

(15, 172, 000)
19, 206, 000
8,412, 000




5942

CONGRESSIONAL RECORD — SENATE

March 4, 1970 |

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1969 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1370—Continued

House dafealed motion to override veto, Jan. 28, 1970
1072, continuing resolution, Feb. 2, 19}'0 passed House Feb. 2, 1970, passed Senate

H. Rept. 91-391, July 24, 1969, passed House luly 31, 1969
S. Rept. 91-610, Dec. 16, 1969, passed Senale Dec. 17, 1969

Conference report 91-781, Dec, 20, 1969, passed House Dec. 22, 1969, passed Senate Jan. 20, 1970
House agreed to Senate amendments to conterence report Jan, 26, 197

Presidential veto Jan. 26, 1970

Feb. 4 1970

TITLE 11—Continued

House Document 91-218, Feb.3, 1970, proposed revisions of Labor-HEW appropriations
H. Rept. 91-840, Feb. 16, 1970, passed House Feb. 19, 1970

[Note.—All amounts are in the form of definite appropriations unless otherwise indicated]

New budget

New budget (ob!iga‘l‘i‘a n_ali)

New budget
(obligational)

New budget 2
bligational autharit

New budget

Budget estimat
of new (obliga-
tional) authority,
fiscal year 1970
(revised)

3)

New budget
(obligational)
authority,

fiscal year 19691

@

Agency and item
)

New budget
(obligational) (obligational)

authority authority recummer‘ld ed in

.
au thority

zulhurily

authority
ded in

recommended,
H.R. 15831

rex ded in e

Tec ded in the ¢ e e
the Senate bill  bill H.R. 13111
H.R. 13111 (vetoed)

(%) (6)

in ;;I-e House bill
H.R. 13111

()

current appro-
priation request

Senate bill
H.R. 15931

(&)

conference
agreement

(10)

the House bill
H.R. 15931

(7 O]

Office of Economic
Opportunity
Federal Radiation
Council . =
President’s Committee
on Consumer I nterests.
National Commission on
Product Safety._
President’s Council on
Youth Opportunity_.
Inter-Agency Commit-
tee on Mexican-
American Affairs
Payment to the Corpo-
ration for Public
Broadcasting. -

$1,948,000,000 52,048, 000, 000
127, 000 124, 000
421,000 450, 000

1,475, 000
357, 000

510, 000

18 15, 000, 000

$2, 048, 000, 000
124, 000

450, 000

1, 475, 000

300, 000

124, 000
450, 000
1, 475, 000
300, 000

510, 000 510, 000

15, 000, 000

L0 1815, 000, 000

$1,948, 000, 000 = $1, 948, 000, 000 =
124, 000
450, 000
1,475, 00O
300, 000

510, 000

15, 000, 000

= §1, 948, 000, 000
124, 000

450, 000

1,475, 000

300, 000

$1, 948, 000, 000
124, 000

450, 000

1, 475, D00

300, 000

2 §1, 948, 000, 000
124, 000

450, 000

1,475, 000

300, 000

510, 000 510, 000 510, 000

15, 000, 000 15, 000, 000 15, 000, 000

Total, related

agencies 2,028,028,000 2,141,999, 000

78,430,000  2,141,902,000 2,041,502, 000

2,041, 502, 000

2,041,902,000 2,041,902,000 2,041,902, 000

Grand total, new
nudgut(obllgs-
lmnal) author-

ity... P

Grand total, new
budget (ohhga-
tional) authority
excluding an
advance for
1970 of §1,-
010,814,300
appropriated

in the 1969 bill 18, 608, 125, 700

18,217, 489,500 ® 19,618,940,000 ©18, 584,417,000 ¢ 21,256, 626, 000

17,573,602, 700 20, 245, 811,700

® 20, 757,967,500 1¢19,813,053,000 22120,392,734,500 2t 20,392,734,500

19, 747, 153, 200 22218,802,238,700 ®02219,381,520,200 202219,381,920,200

2120,392,734,500

%2219,381,920,200

I 1969 apprapriations are adjusted comparable to the 1970 estimates,

* Includes budget amendment of $26,928,000 (5. Doc. 91-41) which the House did nat r.onsu!er
1 Includes budget amendment of § 50 000 (S. Doc. 91-41) which the Housz did not
a!anes and expenses, in 1970,

4 Included under Wage and Hour Division,
5 1970 request was

b a 1969
¢ Includes an advance for IB?EI ul $1,010, 814 300 appropriated in the 1969 bill,
?c«msmaralmn deferrad by Huuse dua to Iach of authorizing legislation.
! a new appropriation recommended by the Senate

4 in_“‘Instr

Appw priations Commuttee.

# Includes budget amendment of 5? 241,000 (S. Doc. 91-41) which the House did not consider.
1 Up to one percent of work-study funds can be used for cooperative education.

1 |ncluded under the Office of Economic Opportunity in 1969,

Mr. MAGNUSON. Mr. President, I
move the adoption of the conference
report.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference re-
port.

The report was agreed to.

The PRESIDING OFFICER. Is there
further morning business?

ORDER OF BUSINESS

Mr. FULBRIGHT obtained the floor.

Mr. FULBRIGHT. Mr. President,
among the many innovative ideas——

Mr. MAGNUSON. Mr. President, has
my request been acted upon?

Mr. FULBRIGHT. I understood the
conference report was adopted.

Mr. MAGNUSON, Mr. President, I ask
unanimous consent that the vote by
which the conference report was agreed
to be reconsidered.

Mr. FULBRIGHT. I have the floor.
Does the Senator wish me to yield to
him? u

Mr, MAGNUSON. Yes. Will the Sena-
tor yield? I did not know we had acted
so quickly.

get
“ :ncludes budget amendment uI SZ 2,

budget
! Consideration deferred.

WAT

12 $60,000 not considered by House due lu Iack of authorization,
'3 Inc udes budget amendmenl af

$2,893,000 (S. Doc. 91-34) which the House did not consider.

$19,700,000 (S. Doc. 91-34) which the House did not consider.
0 (S. Doc. 91-34) which the House did not consider.
of $172,000 (S. Doc. 91-41) which the House did not consider,

18 |ncludes budget amendmanl of 515 000,000 (S. Doc. 91-41) which the Huuse did nnl cons;der
'} i bei

1 51 ﬂm ,000 for solid waste m

ing d

in response to a Senale reuommendanon

Mr. FULBRIGHT. The Senator from
Arkansas has the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas has the floor.

Mr. FULBRIGHT. I shall yield to the
Senator from Washington. For what
purpose does the Senator ask that I
yield?

Mr. MAGNUSON. I ask unanimous
consent that the vote by which the con-
ference report was agreed to be recon-
sidered; and on that question, I ask for
the yeas and nays.

Mr. FULBRIGHT. Mr. President, re-
serving the right to object, does that
mean we will have a vote right away?

Mr. MAGNUSON. Yes.

Mr. FULBRIGHT. I am delighted to
yield for that purpose.

The PRESIDING OFFICER. Is there
objection? The Chair hears none. The
veas and nays are requested. Is there a
sufficient second?

Mr. MAGNUSON. Mr. President, be-
fore we do that I wish to suggest the
absence of a guorum.

The PRESIDING OFFICER. Without
objection, the matter is reconsidered,
and the clerk will call the roll.

# Table does not include the deductions of 27, as provided by sec. 410 of the bill.
2 Indicates chenga from budget estimate.
# |ndicates change from conference agreement.

The bill clerk proceeded to call the roll.

Mr. ERVIN. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. A quorum
call is in progress.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr., President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. MANSFIELD. Mr, President, what
is the pending business?

The PRESIDING OFFICER. The ques-
tion is now on the adoption of the con-
ference report.

Mr. MAGNUSON. Mr. President, I ask
for the yeas and nays.

Mr. COTTON. What does the Senator
mean? The conference report has been
agreed to.

Mr. MANSFIELD. The Senator re-
quested that the Senate reconsider the
vote by which the conference report was
agreed to.

The PRESIDING OFFICER. The re-
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consideration was agreed to. Now, the
question is on the motion.

Is there a sufficient second for the
yeas and nays?

There is not a sufficient second.

There is now a sufficient second.

The yeas and nays have been ordered
and the clerk will call the roll.

Mr. MAGNUSON. Mr. President, be-
fore the clerk calls the roll, because we
did not anticipate there would be a roll-
call vote on this question this morning
I would like to suggest the absence of a
quorum to give the Senators a little time
to get to the Chamber.

Mr. COTTON. Mr. President, this is
debatable. I made no remarks whatever
at the time the chairman was making his.
I would like 3 or 4 minutes.

The PRESIDING OFFICER. The clerk
will call the roll for a quorum call.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The guestion is on the adoption of the
conference report.

Myr. COTTON. Mr. President, we can-
not hear what is going on.

The PRESIDING OFFICER. The ma-
jority leader asked that the order for
the quorum call be rescinded. The ques-
tion now is——

Mr. COTTON. I chject to the rescind-
ing of the order for the quorum call.

The PRESIDING OFFICER. It has al-
ready been ordered to be rescinded.

Mr. COTTON. Then I suggest the
absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The hill clerk proceeded to call the rell.

Mr. FULBRIGHT. Mr, President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Is there
objection?

Mr, COTTON. Mr. President, reserving
the right to object, a parliamentary
inquiry.

The PRESIDING OFFICER. A Sena-
tor cannot reserve the right to object on
a quorum call.

Mr. FULBRIGHT, I will ask for it
myself,

Mr. COTTON. I want to know if we will
have a rollcall without intervening
business.

Mr. FULBRIGHT. I am just going to
make a statement and make some
insertions.

The PRESIDING OFFICER. Is there
objection to rescinding the order for the
quorum call? Without objection, the
order is rescinded.

S. 3543—INTRODUCTION OF A BILL
TO PROVIDE FOR A U.S. CONTRI-
BUTION TO THE SPECIAL FUNDS
gF THE ASIAN DEVELOPMENT

Mr. FULBRIGHT. Mr. President, by
request, I introduce for appropriate ref-
erence a bill to provide for a U.S. con-
tribution to the special funds of the
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Asian Development Bank, and for other
purposes.

This bill has been requested by the
President of the United States and I am
introducing it in order that there may
be a specific bill to which Members of
the Senate and the public may direct
their attention and comments.

I reserve my right to support or op-
pose this bill, as well as any suggested
amendments to it, when the matter is
considered by the Committee on Foreign
Relations.

I ask unanimous consent that the bill
be printed in the REcorp at this point.

The PRESIDING OFFICER. The hill
will be received and appropriately re-
ferred; and, without objection, will be
printed in the REecorp, as requested.

The bill (S. 3543) to provide for a
U.S. contribution to the Special Funds
of the Asian Development Bank, and for
other purposes, introduced by Mr. FuL-
BRIGHT, by request, was received, read
twice by its title, referred to the Com-
mittee on Foreign Relations, and ordered
to be printed in the Recorp, as follows:

S. 3543

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the Asian
Development Bank Act Is amended by adding
at the end thereof the following new sections:

“Sec. 12. (a) Subject to the provisions of
this Act, the United States Governor of the
Aslan Development Bank (hereinafter the
Bank) is authorized to enter into an agree-
ment with the Bank providing for a United
States contribution of $100,000,000 to the
Bank in three annual installments of $25,-
000,000, $35,000,000, and $40,000,000, begin-
ning in fiscal year 1970. (Such contribution is
hereinafter referred to as the ‘United States
Special Resources.’)

“(b) The United States Special Resources
shall be made available to the bank pursuant
to the provisions of this Act and Article 19 of
the Articles of Agreement of the Bank, and in
a manner consistent with the Bank's Special
Funds Rules and Regulations.

“Sec. 13. (a) The United States special
resources shall be used to finance specific
high priority development projects and pro-
grams In developing member countries of the
Bank with emphasis on such projects and
programs in the Southeast Asia region.

“{b) The United States special resources
shall be used by the Bank only for—

“(1) making development loans on terms
which may be more flexible and bear less
heavily on the balance of payments than
those established by the Bank for its ordi-
nary operations; and

*(ii) providing technical assistance credits
on a reimbursable basis.

“(e) (1) United States special resources shall
be expended by the Bank for procurement in
the United States of goods produced in, or
services supplied from, the United States:
Provided, however, That the United States
Governor, in consultation with the National
Advisory Council on International Monetary
and Financial Policies, may allow eligibility
for procurement in other member countries
from the United States special resources if he
determines that such procurement eligibility
would materially improve the ability of the
Bank to carry out the objectives of its special
funds resources and would be compatible
with the international financial position of
the United States.

“{ii) The United States speclal resources
may be used to pay for administrative ex-
penses arising from the use of the United
States special resources, but only to the ex-
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tent such expenses are not covered from the
Bank's service fee or income from use of
United States special resources.

“(d) All financing of programs and proj-
ects by the Bank from the United States spe-
cial resources shall be repayable to the Bank
by the borrowers in United States dollars.

“Sec. 14. (a) The letters of credit provided
for in section 15 shall be issued to the Bank
only to the extent that at the time of issu-
ance the cumulative amount of the United
States special resources provided to the Bank
(1) constitute a minority of all special funds
contributions to the Bank, and (ii) are no
greater than the largest cumulative contri-
bution of any other single country contribut-
ing to the special funds of the Bank.

“(b) The United States Governor of the
Bank shall give due regard to the principles
of (1) utilizing all special funds resources on
an equitable basis, and (i) significantly
shared participation by other contributors
in each special fund to which United States
special resources are provided.

“Sec. 156. The United States special re-
sources shall be provided to the Bank in the
form of a non-negotiable, non-interest-bear-
ing letter of credit which shall be payable to
the Bank at par value on demand to meet
the cost of eligible goods and services, and
administrative costs authorized pursuant to
section 13(c) of this Act.

“Sec. 16. The United States shall have the
right to withdraw all or part of the United
States special resources and any accrued re-
sources derived therefrom under the proce-
dures provided for in section 8.03 of the spe-
cial funds rules and regulations of the Bank.

“Sec, 17. For the purpose of providing
United States special resources to the Bank
there is hereby authorized to be appropri-
ated £25,000,000 for fiscal year 1970, $35,000,-
000 for fiscal year 1971, and $40,000,000 for
fiscal year 1972, all of which shall remain
available until expended.”

S. 3544 —INTRODUCTION OF A BILL
TO AMEND THE ARMS CONTROL
AND DISARMAMENT ACT RELAT-
ING TO ASSISTANT DIRECTORS

Mr. FULBRIGHT. Mr. President, by
request, I introduce for appropriate ref-
erence a bill to amend the Arms Control
and Disarmament Act, as amended, in
order to extend the authorization for ap-
propriations and provide for the uniform
compensation of Assistant Directors.

A bill has been requested by the Presi-
dent of the United States and I am in-
troducing it in order that there may be
a specific bill to which Members of the
Senate and the public may direct their
attention and comments.

I reserve my right to support or op-
pose this bill, as well as any suggested
amendments to it, when the matter is
considered by the Committee on Foreign
Relations. y

I ask unanimous consent that the bill
be printed in the Recorp at this point,
together with the letter from the Presi-
dent dated February 24, 1970, to the Vice
President.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
and letter will be printed in the Recorbp.

The bill (S. 3544) to amend the Arms
Control and Disarmament Act, as amend-
ed, in order to extend the authorization
for appropriations and provide for the
uniform compensation of Assistant Di-
rectors, introduced by Mr. FULBRIGHT, by
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request, was received, read twice by its
title, referred to the Committee on For-
eign Relations, and ordered to be printed
in the Recorb, as follows:

S. 35644

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
second sentence of section 49(a) of the Arms
Control and Disarmament Act, as amended
(22 USC 2589(a)), is amended by inserting
immediately after “$18,600,000", the follow-
ing: “, and for the two fiscal years 1971 and
1972, the sum of $17,500,000,".

(b) Section 24 of such Act (22 USC 2564)
is amended by inserting at the end thereof
the following provision: “If an Assistant Di-
rector is an officer of the armed forces serv-
ing on active duty, he shall receive, in ad-
dition to his military pay and allowances
(including special and incentive pays) for
which the Agency shall relmburse his serv-
ice, an amount equal to the difference be-
tween such military pay and allowances and
any higher compensation established for the
position of Assistant Director.”

The letter, presented by Mr. FULBRIGHT,

is as follows:
THE WHITE HOUSE,
Washington, February 24, 1970.
Hon, Spiro T. AGNEW,
President of the Senate,
Washington, D.C.

Dear Mgr. PresIDENT: Shortly after taking
office I stated that the tasks of the Arms Con-
trol and Disarmament Agency were to be
among the most important of my Adminis-
tration, and today I want to reafirm my con-
viction that no task of our Government is
more important. Intelligently directed arms
control and disarmament efforts are not only
an important element of our forelgn policy,
but are also essential to our national se-
curity.

Perhaps most dramatically in the strategic
arms field, carefully designed arms control
arrangements offer the prospect of halting an
arms race that could both drain the re-
sources and decrease the relative security of
all participants. Surely the quest for reliable
ways of avoiding such an arms race deserves
the very best we can muster In the way of
brains, experience, knowledge, negotiating
skill and support.

It is my conviction that the Arms Control
and Disarmament Agency can do much to
meet these requirements and to enhance the
prospects of success in the strategic arms
limitation talks, for which I have chosen the
Director of the Agency as head of the U.S.
Delegation.

Accordingly, I am forwarding herewith
draft legislation to authorize appropriations
for the Arms Control and Disarmament
Agency for another two years—which is the
same length of time as the prior authoriza-
tion. I urge you to give this bill your prompt
and favorable consideration.

Sincerely,
RicHARD NIXON.

CAMPAIGN TO JAIL SOUTH VIETNAM
OPPOSITION LEADER TRAN NGOC
CHAU

Mr. FULBRIGHT. Mr. President,
among the many innovative ideas which
we have exported to South Vietnam are
“pacification,” “neutralization,” and
western-style political institution. I am
continually impressed by the ease with
which the Vietnamese adapt themselves
to such alien concepts. It is true, of
course, that they have had a great deal
of practice at this as a result of their
experience at the hands of the Chinese,
the French, and now the Americans.
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In recent weeks the Foreign Relations
Committee has heard American advisers
recount with pride the accomplishments
of their Vietnamese pupils.

Occasionally, however, one does get
an uneasy feeling that the Vietnamese
may be a step or two ahead of their
tutors. Vietnamese judicial practices are
a case in point.

In 1967 it was discovered that the Viet-
namese needed a constitution. Naturally
we showed them how to write one which
provided everything we thought neces-
sary—a President and Vice President,
elective legislature, independent judici-
ary, due process, and so forth. These in-
stitutions have flourished and—with a
certain amount of prodding from us—we
are now told that the Vietnamese are so
devoted to them that it is our duty to
insure their survival.

Lately, however, the Vietnamese con-
stitution has become something of a bur-
den to President Thieu in his campaign
to bind the affection of the Vietnamese
people to his regime. He has proven him-
self equal to the challenge, a fact which
is not really surprising since he is, as
we have been told, one of the four or
five greatest politicians in the world.
Certainly no one can deny that title to
Thieu after what we have witnessed of
his determined campaign to jail the
prominent opposition leader Tran Ngoc
Chau.

With the consent of the Senate, I will
insert in the REcorp an account from
the Washington Post of March 3, of re-
cent proceedings in the Chau case. After
reading it I believe you will agree with me
that the Vietnamese President and Gov-
ernment has nothing further to learn
from the Americans concerning the ad-
ministration of justice.

There being no objection, the article
was ordered o be printed in the Recorp,
as follows:

[From the Washington Post, March 3, 1970]
LAWYERS QUIT AT RETRIAL OF SAlcoN DEPUTY

SarcoN, March 2.—Three lawyers defending
Deputy Tran Ngoc Chau before a South
Vietnamese military court resigned from the
case after the first day of Chau's second trial,
saying thelr efforts could have no effect on
the verdict.

One of the three, an attractive woman who
is also vice president of the Vietnamese Sen-
ate, sald the verdict was “prefabricated.”
The defendant agreed with this judgment
and welcomed his lawyers’ decision to give
up the case.

They resigned before the trial had reached
substantive questions of the charges against
Chau. Today's court session were devoted
mostly to procedural issues and motions by
the defense, all of which were rejected by
the army lieutenant colonel running the
court.

Chau, & member of the Vietnamese House
who is charged with helping the Commu-
nists, appeared at the trial wearing peasant’s
black pajamas and sandals. There were ad-
hesive bandages on the front and back of
his neck, and a large swelling was clearly
visible on the back. Chau's lawyers saild he
suffered cuts and bruises while being ar-
rested last week.

He was taken into custody after his first
trial, which was conducted in his absence.
Chau was found guilty by a similar five-man
military court on that occasion and sen-
tenced to 20 years at hard labor. Under Viet-
namese law, sentences passed in absentia
are unenforceable so Chau was entitled to
the second trial that began this morning.
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In the afternoon the government an-
nounced a completely new basis for its case
agalnst Chau. Previously, it had based its
prosecution on a petition supposedly signed
by 102 of Chau’s House colleagues—exactly
three-fourths of them—authorizing prosecu-
tion of Chau on the charge of helping the
Communists,

PETITION DISPUTED

Chau and his lawyers have disputed the
legality of that petition, saying he could be
stripped of his congressional immunity only
by a floor vote in which three-fourths of the
members voted against him. This issue is
now before the Supreme Court.

But today the government said it was
prosecuting Chau because he had been
caught “in flagrante delicto’—in the act of
helping the Communists. The Vietnamese
constitution says congressional immunity is
invalid when a National Assemblyman is so
caught.

The charge against Chau is based on eight
confessed meetings he had with his brother,
& North Vietnamese spy. Defense attorneys
noted today that he was not accused of any
crime for months after the last of those
meetings, They asked how this could be re-
conciled with the government's new charge
that he was caught red-handed.

There was no official explanation of why
the government worked so long and so hard
to get 102 House members to sign the peti-
tion if it was not needed in the first place.

DEFENSE MOTION

The most important defense motion to-
day was that the government had arrested
and charged Chau illegally, because the peti-
tion signed by House members was uncon-
stitutional. The court rejected this by intro-
ducing the “caught red-handed” argument.

The defense also argued that the military
court Itself was unconstitutional, because
all “special” courts were supposed to have
been abolished last September under explicit
guidelines in the constitution. The court re-
plied that the constitution could not abolish
it—only a presidential decree could.

One of Chau's lawyers asked that U.S. of-
ficials, including Ambassador Ellsworth
Bunker, be called as witnesses in the case.
Chau has said he kept important Americans
informed of all his contacts with his brother,
which began in 1965. The court ruled that
American officials had no part to play in a
trial involving Vietnamese national security.

At one point Mrs. Nguyen Phuoc Dal,
Chau's woman lawyer, wept as she protested
the court’s disregard for democratic proce-
dures. The chief judge asked her not to bring
emotion into the courtroom.

[The trial reconvened Tuesday morning,
and Chau was represented by a new lawyer
appointed by Salgon’s bar assoclation. The
new attorney asked for a 15-day postpone-
ment to study the case, but the judge sald he
could postpone the trial only until Wednes-
day morning. If this was not enough time
for him to study the dossier, the lawyer
was told, the court would have to appoint
“a citizen with a law degree” to defend
Chau on Wednesday.]

THE NATURE OF THE WAR IN LAOS

Mr. ALLOTT,. Mr. President, the fight
for Laos continues. The troubled Ameri-
can debate continues concerning the
proper American response.

One thing is already clear: Events are
outrunning reflection. Those who hope
that we will be able to put Laos on the
“back burner” until the Vietnam war
is “settled” are too optimistic.

Further, they are mistaken about the
nature of our enemy in that part of the
world, and they are mistaken about the
nature of the war in Laos.
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The fundamental truth about this
war, and the fact that makes it a matter
of urgent concern, is the fact that the
war in Laos is an integral part of the
war in neighboring Vietnam.

Mr. President, Senators recall that I
spoke on this problem last Thursday. At
that time I urged Americans to face five
important lessons that the Laos situa-
tion teaches. These lessons are:

First. So-called “neutralization”
schemes are too fragile to survive in
that turbulent part of the world.

Second. North Vietnam has not tem-
pered its enthusiasm for aggression.

Third. The so-called “domino theory”
may be about to receive some confirma-
tion from events in Laos.

Fourth. North Vietnam’s continuing
invasion of Laos proves that the war in
South Vietnam is more than a national-
istic uprising, and more than an “in-
digenous peasant revolt.”

Fifth. The fact that North Vietnam is
attending the so-called Paris peace talks
does not insure that they have peaceful
intentions regarding any neighboring
country.

Mr. President, today I want to suggest
a few more considerations that should
influence our response to the situation in
Laos.

First, many reasons have been given
for our fight in Vietnam. But the con-
trolling reason for American involve-
ment is the belief that unchecked ag-
gression is a threat to world peace, hence
events in Laos may test whether we still
think that is true.

Second, another reason we have
fought in Vietnam is that we think

American security is linked to the con-

tinued existence of non-Communist
governments in Indochina.

For nearly a decade we have backed
that conviction with force in Vietnam.
The situation in Laos may test whether
we still are convinced of the validity of
that principle.

Third, the President has received the
overwhelming support of both Houses
of Congress for his policy of seeking an
honorable and lasting peace in Vietnam.

The President is trying to wind down
the war withou?* letting down our allies.
And he is trying to end this war in a
way that will not sow the seeds of future
wars. He wants to release today’s Ameri-
cans from war without condemning a
future generation to war.

To achieve this end, the President has
launched the policy of Vietnamization.
But this policy presupposes that there
will be no sharp increase in the level of
violence in South Vietnam. The Presi-
dent’s policy presupposes that the ene-
my'’s offensive capability will not signif-
icantly increase.

But what would happen, for example,
if the Laotians are, due to enemy pres-
sure, forced to demand that America
stop interdicting the Ho Chi Minh Trail
in Laos?

If this happens, North Vietnam, which
today is battered and reeling, will get a
new capacity for aggression. North Viet-
nam will gain yet another form of sanc-
tuary, and men and materials will move
just that much more easily into the main
war zone.
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Mr. President, many Senators have
expressed the fear that the situation in
Laos threatens to become “another Viet-
nam war.” But this fear misses the point.
The fact is, the war in Laos is an inte-
gral part of the ongoing Vietnam war,
certainly as seen through the eyes of the
North Vietnamese military. The coun-
tries are contiguous.

The aggressor in Laos is the aggres-
sor in South Vietnam.

North Vietnam has been harassing
Laos for years.

North Vietnam has been using infil-
tration routes through Laos and into
South Vietnam for years.

The inescapable fact is that North
Vietnam’s war in Laos is related to its
war in South Vietnam in the way Ger-
many’s invasion of France was related
to its invasion of North Africa in World
War II. That is, they are two parts of an
integrated strategy.

In responding to each part of North
Vietnam’s strategy, we must not allow
ourselves to think merely what it is com-
fortable to think. And we must not allow
ourselves to be mislead by slogans.

Mr. President, let me be very clear
about what I am saying.

I am raising questions. I am speaking
about problems that concern various
parts of the American Government.

Further, I am not willing to expand
American involvement on the ground in
Southeast Asia. Senators recall that I
cosponsored the amendment to the last
defense appropriations bill which de-
clared that no moneys should be spent
for the introduction of ground combat
troops in Laos without the consent of
Congress.

I ask unanimous consent that the lan-
guage of the amendment be printed in
the Recorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. ALLOTT. Mr, President, the ques-
tion remains, what is to be done?

One thing is certain. With the situa-
tion in Laos in a state of extreme in-
stability, and with many vexing problems
yet to be fully understood, it is important
that we do nothing hastily.

Beyond that there are two specific
things we can do.

First, we can continue with the kind
of support we are currently giving the
Laotian defenders.

There is nothing in battlefield con-
ditions that indicates this would be a
good time to curtail the limited aid we
are giving with our airpower. Further,
no action taken by Congress impedes or
disapproves of this American support.

This is as it should be. We are now in
the early stages of implementing the
Nixon doctrine, which holds that the
primary responsibility for defending any
nation resides with the people of that
nation.

According to the Nixon doctrine, Amer-
ica will lend support to embattled na-
tions which make g vigorous self-defense
effort. Laos is making such an effort to
defend itself from the high-powered,
experienced, and well-supported North
Vietnamese war machine. It would be
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tactically foolish, unconsciously wrong,
and utterly self-defeating in terms of
the Nixon Doctrine, if we were to do
anything to discourage the Laotian effort
at self-defense.

There is a second thing we should do
at this time.

We should take care to avoid state-
ments which would ease the enemy’s
anxieties. Specifically, we should not
plunge beyond the policy spelled out in
the amendment referred to above.

Congress, in its proper participation
in policy formation, must continue to
insist that there be no introduction of
ground combat troops into Laos without
congressional consent. But, Congress
should not give the impression that
there are no circumstances in which
we would offer more of other aid than
the Laotian defenders are currently
receiving.

President Nixon has reversed an 8-
year tide of escalation in Southeast Asia.
I do not expect that policy to be stopped.
Indeed, I think it is an achievement of
the highest statesmanship.

But American aid can take many
forms other than ground combat troops.
American technology has given us an
arsenal both formidable and flexible. We
can offer aid from this arsenal to those
who are willing to fight in their own
defense.

Mr. President, I hope the Laotian
forces will prevail against the North
Vietnamese invaders. As this struggle
hangs in the balance, we should do noth-
ing to damage that effort, either by cut-
ting our aid or by giving the enemy a
sense of invulnerability.

To summarize, we should now do the
following things:

We should learn the lessons of Laos.
We should replace slogans with policies.
We should do nothing hastily. We should
continue with our current support. And
we should not give the impression that
Congress has foresworn further scrutiny
and evaluation of enemy activity in
Laos.

Indeed, the most crucial thing we
can do is to continue reviewing the Laos
situation with open-mindedness, and
with a clear understanding of the close
connection between events in Laos and
South Vietnam. This is the most impor-
tant thing of all; namely, that the ac-
tions in South Vietnam in the past few
years, and the actions in Laos, are part of
an integrated policy of aggression by
the North Vietnamese.

Mr. President, I believe that the legis-
lative history made at that time amply
demonstrates and clarifies the meaning
of the amendment which will be printed
in the Recorp at the conclusion of my
remarks.

Now, Mr. President, I want to express
my very deep appreciation to the distin-
guished Senator from Alabama (Mr.
ALLEN). He was ready to take the floor
on his own matters and yielded me this
time. As always, his courtesy is very much
appreciated.

ExHIBIT 1.

Public Law 91-171, Department of Defense
Appropriation Act, 1970. “Sec. 643. In line
with the expressed intention of the Presi-
dent of the United States, none of the funds
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appropriated by this Act shall be used to
finance the introduction of American ground
combat troops into Laos or Thailand.”

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Leonard, one of his
secretaries, and he announced that the
President had approved and signed the
following acts:

On March 2, 1970:

5.55. An act for the relief of Leonard N.
Rogers, John P. Corcoran, Mrs. Charles W.
(Ethel J.) Pensinger, Marion M. Lee, and
Arthur N, Lee.

On March 3, 1970:

S.1678. An act for the rellef of Robert C.
Szabo; and

5. 2566. An act for the relief of Jimmie R.
Pope.

EXECUTIVE MESSAGE REFERRED

As in executive session, the Presiding
Officer laid before the Senate a message
from the President of the United States
submitting the nomination of Joseph W.
Keene, of Louisiana, to be U.S. marshal
for the Western District of Louisiana,
which was referred to the Committee on
the Judiciary.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartletf, one of its
reading clerks, announced that the
House has passed the bill (S. 2593) to ex-
clude executive officers and managerial
personnel of Western Hemisphere busi-
nesses from the numerical limitation of
Western Hemisphere immigration, with
amendments, in which it requested the
concurrence of the Senate.

The message also announced that the
House had passed the following bills, in
which it requested the concurrence of
the Senate:

H.R,.914. An act for the relief of Hood
River County, Oregon;

H.R. 4574. An act to provide for the ad-
mission to the United States of certain in-
habitants of the Bonin Islands;

H.R.10068. An act to amend the act of
April 29, 1941, to authorize the walving of
the requirements of performance and pay-
ment bonds in connection with certain con-
tracts entered into by the Secretary of Com-
merce;

H.R. 14322, An act to amend section 405
of title 37, United States Code, relating to
cost-of-living allowances for members of
the uniformed services on duty outside the
United States or in Hawail or Alaska,;

H.R. 14645. An act to amend title 18 of
the United States Code to prohibit certain
uses of likenesses of the great seal of the
United States, and the seals of the President
and Vice President; and

H.R. 15142, An act to authorize any former
Chairman of the Joint Chiefs of Staff to re-
compute his military retired pay under cer-
tain circumstances.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker had affixed his signature to
the enrolled bill (S. 2701) to establish a
Commission on Population Growth and
the American Future.

CONGRESSIONAL RECORD — SENATE

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred, as indi-
cated:

H.R.914. An act for the relief of Hood
River County, Oreg.

H.R.4574. An act to provide for the ad-
mission to the United States of certain in-
habitants of the Bonin Islands; and

H.R. 14645. An act to amend title 18 of
the United States Code to prohibit certain
uses of likenesses of the great seal of the
United States, and the seals of the Presi-
dent and Vice President; to the Committee
on the Judiciary.

H.ER. 10068. An act to amend the act of
April 29, 1941, to authorize the walving of
the requirement of performance and pay-
ment bonds in connection with certaln con-
tracts entered into by the Secretary of Com-
merce; to the Committee on Commerce.

H.R. 14322, An act to amend section 405
of title 37, United States Code, relating to
cost-of-l1iving allowances for members of the
uniformed services on duty outside the
United States or in Hawail or Alaska; and

H.R. 15142. An act to authorize any former
Chairman of the Joint Chlefs of Staff to
recompute his military retired pay under
certain circumstances; to the Committee on
Armed Services.

ORDER OF BUSINESS

The PRESIDING OFFICER. The ques-
tion is on the adoption of the conference
report on the HEW appropriations bill.

Mr. EASTLAND and Mr. COTTON ad-
dressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COTTON. Mr, President, may I
yield to the Senator from Mississippi,
without losing my right to the floor?

Mr. EASTLAND. I thank the Senator.

ATTEMPTS BY GOVERNMENT OF
GREAT BRITAIN TO INFLUENCE
POLICY OF UNITED STATES WITEI!
RESPECT TO RHODESIA

Mr. EASTLAND. Mr. President, the
Government of Great Britain yesterday
took another step designed to impose its
influence on the foreign policy of the
United States. The British representa-
tive in the United Nations announced
his country will seek a meeting of the
Security Council in order to influence
the United States and other members of
the world body to join in its persecution
of the nation of Rhodesia.

This is indeed the height of absurdity.
It is most certainly a sad state of affairs
when the State Department of this coun-
try finds itself at the beck and call of
the foreign office of the Government of
Great Britain. This is particularly true
when all the British are seeking to do
is further their own selfish interest.

I am dismayed and amazed that the
leadership of the United States now finds
itself in such a position.

The British are now trying to control
the foreign policy of the United States
and force us to take a course that is
clearly in direct conflict with the best in-
terest of America. These events take on
even greater meaning when we examine
the foreign policy of Great Britain and
see that they have continually—almost
without exception—acted in opposition
to the interests of the United States and
the Free World.
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Read the roll of enemies of the United
States—Cuba, North Vietnam, Commu-
nist China—and what do we find? We see
that the British are dealing with every
one of these enemies who have vowed to
destroy America. Almost without excep-
tion, Great Britain has lined up with
every enemy of this country.

Now, Mr. President, the government
of Britain has the audacity to come be-
fore that great world body, the United
Nations, and ask the United States to
join them in condemning Rhodesia. I
find this hard to believe.

Let us take a look at British foreign
policy of recent years:

First, in Cuba, the British have joined
in trade with this Communist nation
that sits at the very doorstep of the
United States. They have deliberately
and openly flaunted the economic em-
bargo which the United States imposed
on Cuba, a policy which is supported by
the Organization of American States and
the nations of the Western Hemisphere
who are interested in keeping Castro
from exporting his doctrine of revolution.
Only a few years ago this policy had
brought the regime of Fidel Castro to its
feet in an economic sense. It was then
that our friends, the British, decided it
would be in their best interest—Great
Britain’s, not ours—to join in ftrade
agreements with Castro which brought a
substantial number of British-manufac-
tured buses to Cuba. The Cuban trans-
portation system was in danger of break-
ing down completely—if it had not been
for this act of wanton disregard for the
interest of the United States on the part
of Great Britain. The United States, at
that time, protested the British action—
and we were greeted with some statement
in return that the British did not believe
in boycotts. I maintain that the British
do not believe in boycotts—except when
the boycott is in their own selfish in-
terest.

Mr. President, now we have the British
before the United Nations, asking that
the United States join them in boycot-
ting Rhodesia. How can they make such
a request when they refused to simply
halt trade of strategic goods to Commu-
nist Cuba, which lies only 90 miles from
our coast and points its missiles at Amer-
ican cities.

Now, let us look at Communist North
Vietnam. What is the British foreign
policy in regard to this country which
threatens the whole of Southeast Asia,
this archenemy of the United States
and of freedom everywhere, this Com-
munist government which kills Ameri-
cans and holds others imprisoned in their
country?

One needs only to look in the port of
Hanoi, where we find ships flying the
British flag regular visitors to the capital
of our enemy. We see cargo-carrying
ships docked at the head of the supply
line that leads into South Vietnam and
maintains the war against Americans in
that country.

Now, Mr. President, only in recent
days, we find the British Foreign Secre-
tary standing on the floor of Parliament
and publicly admitting that his country
maintains a consulate in Hanoi. Need I
remind you that this is the Hanoi which
masterminds the war against the free
people of South Vietnam, the Hanoi that
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sends its troops against Americans fight-
ing for freedom in South Vietnam?

The British ask us to close the Ameri-
can Consulate in Rhodesia. How absurd
can one get?

Finally, now, let us look at Communist
China. This great mass of humanity
stands poised on the Asian continent,
posing a threat to the freedom of man
everywhere, A nation which made war
on Americans in South Korea only a
generation ago, this country that today
is manufacturing and testing nuclear
weapons with their only goal to prepare
for war against mankingd.

What does Great Britain do? It grants
full and complete diplomatic recognition
to Communist China, carrying with it
the complete exchange of diplomats,
recognition on all fronts, and trade be-
tween the two countries.

And Great Britain says the United
States should not extend diplomatic
recognition to Rhodesia. I find this
inecredible.

During the course of recent years,
world diplomacy has taken some strange
turns. The old American saying that
“politics makes strange bedfellows” was
never more true when applied to the for-
eign relations of the nations of the world.

It would be amusing—if it were not so
deadly serious—this strange turn of
events. We witness the spectacle of repre-
sentatives of Great Britain standing on
the floor of the United Nations asking
the United States and the countries of
the world to join in a more stringent boy-
cott of Rhodesia. This is the same British
Government that trades with Cuba, the
same British Government that maintains
a consulate in Hanoi, and the same
British Government that extends diplo-
mafic recognition to Communist China.

They ask us to help them. But where
was Britain when we asked their help?

Mr. President, I call on the State De-
partment and the President of the
United States to seriously consider the
problem the British have placed before
us. The interests of the United States
should be paramount to British selfish-
ness. I call on them to consider what
Britain has done to us in our fight
against the Communist menace. I call on
them to weigh this matter carefully on
the scales of diplomacy. I ask them to
place on one side of the balance the role
of Great Britain in helping America to
battle communism around the world—
and place on the other side the request
that we join them in boycotting a tiny
country which has been our friend. I
challenge them to look at the results of
this exercise in world diplomacy and
abide by the outcome.

It is sheer folly for the United States
to even seriously consider the British re-
quest. We should turn a deaf ear to this
absurd demand that we turn our backs
on a friend. We should, once and for all,
remove wholly and completely the hand
of Great Britain from our foreign policy.
Let us right the ship of state and steer
our own course—a course that leads
America in its own best interest and the
interest of freedom for all.

I call on the President to put a stop
to the absurd “follow the leader”
diplomacy.
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Rhodesia is our friend. We should not
only reject the British request forth-
with—but we should act promptly to
place our stanch ally on the African
Continent in her rightful place among
the nations of the world. I call on the
President to extend full and complete
recognition to Rhodesia.

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATION BILL, 1970—CON-
FERENCE REPORT

The Senate resumed the consideration
of the report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendments of the
Senate to the bill (H.R. 15931) making
appropriations for the Departments of
Labor, and Health, Education, and
Welfare, and related agencies, for the
fiscal year ending June 30, 1970, and
for other purposes.

Mr. COTTON. Mr. President, in view
of the fact that the only remarks in
connection with this report were made
by my distinguished chairman, in which
he voiced the regret many of us feel for
the necessity of some of the reductions, I
simply want the Recorp to show, in
view of the fact that we are about to
have a rollcall vote, that the distin-
guished chairman iniroduced a state-
ment from HEW as to exactly where
the reductions would be made, that this
is 2 percent of $19 billion, and that in
view of the fact that the Senate unani-
mously voted out a bill with the 2-per-
cent reduction, I trust that same action
will be taken now.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. COTTON. I yield.

Mr. GRIFFIN. I am sure the Senate
does not want any long speeches at this
point, and I do not intend to make one;
we are all glad to have reached the end
of a long and tortuous road. But I pay
particular tribute to the Senator from
New Hampshire (Mr, Corrown) for the
role he played in finally persuading the
Senate to adopt the amendment which
could finally be the basis for the resolu-
tion of this difficult controversy. I think
he was most patient and very persuasive.
and did an outstanding job, and I think
the Senate owes him a debt of gratitude.

Mr. COTTON. I thank the Senator
from Michigan.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

Mr. EAGLETON. Mr. President, I
apologize, at this late hour, for prolong-
ing this very important matter, which
has been the subject of so much labor on
the part of all Members of the Senate,
especially the Senator from Washing-
ton (Mr. MacNuson), and the Senator
from New Hampshire (Mr. CorTON).
However, if I may, I should like to ask
one or two specific questions of the Sen-
ator from New Hampshire with respect
to certain budget figures.

I understand that the Senator from
Washington (Mr. MacNUson), has placed
in the REcorp a statistical summary, in-
dicating where the cuts prospectively
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would be made by HEW under the Cot~
ton formula, as amended by the Eagle-
ton amendment. Is that correct?

Mr. MAGNUSON. That is correct.

Mr. EAGLETON. Looking at that table,
if I can direct the attention of the Sena-
tor from New Hampshire to page 3 of
that table, “Health Manpower,” and then
one subheading, “Nursing,” wherein, un-
der the Senate bill, the figure is $8.4
million——

Mr. COTTON. What
please? I did not catch it.

Mr. MAGNUSON. Nursing,
“Health manpower.”

Mr, EAGLETON. I beg the Senator’s
pardon. On page 3 of this mimeographed
table put into the Recorp by the Senator
from Washington (Mr. MAGNUSON),
about two-thirds of the way down, there
is a heading called “Health manpower,”
and then, under that heading, an item
called “Nursing.”

In the bill before us, the figure is $8.4
million. Does the Senator find that?

Mr. COTTON. That was the amount
in the Senate bill.

Mr., EAGLETON. In which the House
of Representatives has now concurred?

Mr. COTTON. That was the amount in
the Senate bill.

Mr., EAGLETON. And the House has
accepted that Senate figure of $8.4 mil-
lion?

Mr. COTTON. That is right.

Mr. EAGLETON, The amount of the
proposed reduction is $1.4 million.

Mr. MAGNUSON., The amount HEW
plans to reduce the $8.4 million by.

Mr. EAGLETON. The next column
says ‘“‘amount of reduction.” I am read-
ing from the statistical memorandum
put in the REcorp by the Senator from
Washington.

Mr. MAGNUSON. Yes.

Mr. EAGLETON. Labeled “amount of
reduction.”

Mr. MAGNUSON. That is correct.

Mr, EAGLETON. Now, $1.4 million, as
a percentage of $8.4 million, comes to 16
percent. How can HEW contemplate re-
ducing that item by $1.4 million?

Mr. COTTON. First, may I ask the
distinguished Senator, has he other——

Mr. EAGLETON. I will pose all my
specific questions at once, if the Sen-
ator so wishes. I have about eight items
which our computation shows are in ex-
cess of 15 percent, in terms of the
amount that it is proposed they be re-
duced by HEW.

Mr. COTTON. I can personally assure
the distinguished Senator that it was not
the purpose of HEW, in preparing these
figures and submitting them to the con-
ferees, to exceed the 15-percent limita-
tion in the bill. If there have been in-
cluded, through error, items that do ex-
ceed the 15-percent limitation even by
1 percent, I can say to the distinguished
Senator that I am assured they will keep
faith on this, and that the reductions will
in no instance ever exceed the 15 percent.

Mr. MAGNUSON. I might say, the
reason for the figures that might disturb
the Senator from Missouri is that the
line item in the bill is “Health man-
power,” and the reduction from that to-
tal could not go over 15 percent; but
some of these items are just activities

subheading

under
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and programs within the line item. They
are all included in “Health manpower.”
They could go over 15 percent on some
activities, as long as the total cut for
“Health manpower' was not over 15 per-
cent. This is the department’s interpre-
tation of the amendment of the Senator
from Missouri.

Mr. EAGLETON. If I may now respond
to both the Senator from Washington
and the Senator from New Hampshire, I
thought this was the ground we plowed
the other day when the so-called Eagle-
ton amendment was adopted. By the
Eagleton amendment, we attempted to
get away from the concept of having a
broad umbrella called “Health man-
power,” but to set forth the specific items
that comprise and come under that broad
umbrella, so as to prevent the emascu-
lation of any single program contained
within the broad umbrella.

In a series of exchanges between my-
self and the Senator from New Hamp-
shire, when I went through "librarie_;\;,"
“guidance and counseling,” “university
and college construction programs,” and
other items and he agreed with me that
these were line items which, in his judg-
ment, if my amendment were adopted,
would not be susceptible of a cut beyond
15 percent.

Mr. COTTON. That is perfectly cor-
rect, Mr. President. And let me say to
the Senator from Missouri that his ques-
tion is very much in point. I have not at
any time—during the consideration of
this bill—dodged or quibbled over defi-
nitions, and I am not going to attempt
now to argue what is a line ifem and
what is not a line item.

But those items that are specified in
the bill I regard as such, and when these
tables were shown to me just before we
went into another conference on another
bill; namely, the cigarette bill, I dis-
cussed this with the budget officer of
HEW, reminding him that the Eagleton
amendment to the Cotton amendment
was in effect, and making sure that he
and the Department recognized the
moral obligation to see that it is living
up to it in spirit and in fact. If in these
tables there are inconsistencies on line
items—and I am not going to dispute
what is a line item, except to say that
an item, if it is in the bill, is obviously
such an item—I can assure the Senator
that his very well taken position will be
adhered to.

Mr. MAGNUSON. I might say to the
Senator from Missouri that when we talk
about line items, we are talking about
items in the bill, but some of these pro-
grams and activities are within a line
item that is mentioned in the bill. A good
example of it is dental health for chil-
dren, on which there was only $200,000
provided in the bill. That is not in the
bill as such, though it comes under an
appropriation account. That is the rea-
son why these figures exceed 15 percent
in some cases.

But the Senator from New Hampshire
is correct that any line item that is in
the bill will not be cut or could not be
cut more than 15 percent.

Mr. COTTON. That is correct.

Mr. EAGLETON. Mr. President, if I
may say so in conclusion, the comments
just made by the Senator from Wash-
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ington do not coincide, in totality, with
my understanding of what was involved
in the Eagleton amendment to the Cot-
ton amendment.

So, to make the record clear, I would
like just briefly to read into the REcorp
at least eight items that I think, under
the proposed plan of HEW, would be in
violation of my interpretation and what
I had in mind, and what I understood
to be the purport of the Eagleton amend-
ment.

“Health manpower,” the subheading
“Nursing.” In the bill it is $8.4 million.
The proposed amount of reduction is $1.4
million. That would be a reduction of
16 percent.

“Health manpower—direct loans.” The
figure in the bill is $40.141 million. The
proposed cut is $15.531 million—a cut of
38 percent.

Mr. COTTON. On what page is that?

Mr. EAGLETON. On page 3. It is four
items down from “Nursing.”

Moving to page 4 of the table placed
in the Recorp by the Senator from Wash-
ington (Mr. MacNUsoN), the heading
“Education professions development.”
The last item under the heading “Re-
cruitment and information,” the amount
in the bill is $500,000, and the amount
of the proposed reduction is $500,000, or
a reduction of 100 percent.

Turning to page 5 of the table placed
in the REecorp, under the label “Voca-
tional education,” an item called “Re-
search,” the amount in the bill is $17
million, and the amount of the proposed
reduction is $17 million, or a cut of 100
percent.

On the same page, “Libraries and com-
munity services,” an item labeled, “Col-
lege library resources.” The amount in
the bill is $20.834 million, and the amount
of the proposed reduction is $10.934 mil-
lion, or a proposed reduction of 52 per-
cent.

Under the same heading, an item
labeled “Librarian training.” The
amount in the bill is $6.833 million, and
the amount of the proposed reduction
is $2.833 million, or a proposed reduc-
tion of 41 percent.

On page 6 of the table, under the head-
ing, “Maternal and child health and wel-
fare,” an item labeled “Dental health of
children.” The amount in the bill is
$200,000, and the amount of the proposed
reduction is $200,000, or a reduction of
100 percent.

An item called “Training (maternal
and child health).” The amount in the
bill is $11.2 million, and the proposed re-
duction is $2.2 million, or a reduction of
20 percent.

In eonclusion, Mr, President, let me
say that if HEW proceeds to cut the
budget in the amounts indicated in this
table with respect to each of these items,
in my judgment, it would be in violation
of the Cotton amendment as amended
by the Eagleton amendment.

Mr. COTTON. I will say just one word
in reply to the distinguished Senator.

In the first place, several of the items
he has mentioned are parts of a general
appropriation for the same purpose—so
much under libraries and so much under
various other subjects. Some of the items
to which the Senator has referred did
not appear anywhere—they were not in
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the bill or anywhere else, except that
they showed up in the tables of the Ap-
propriations Subcommittee as a result of
the evidence given, as to how they were
going to divide appropriations for a pur-
pose—how they were going to divide it
between colleges and elementary and
secondary schools, or how they were
going to divide it from an administrative
standpoint. By raising his objections, the
Senator from Missouri shows his careful
search and his complete thoroughness
and purpose, but the fact remains that
when any Government department, in
seeking its appropriation, endeavors to
put the cards on the table in its presenta-
tion to the Appropriations Committees
of Congress and many times in answer to
specific questions gives its plan, tells what
it plans to do administratively—if that is
going to be raised as a line item in the
bill—it will discourage what we want to
encourage, which is utter frankness and
candor in testimony to the committee
and in submitting the administrative
plans of the Department.

I would also say—good naturedly—that
if, in my case, in offering the so-called
Cotton amendment, if the Senator from
New Hampshire had not leaned over
backward to present all the information
possible, many of these questions would
not have been raised, because a line item
in the bill is a line item in the bill. I
accepted the Eagleton amendment so
that every line item was affected; and
now, to carry it to the further extreme of
penalizing the Department for candor in
how it separates a line item administra-
tively is, I believe, inviting—the reticence
on the part of those who spend the tax-
payers’ money in laying the situation
before Congress and penalizes those who
desire to be complete in our information.

I think that a 2-percent decrease in a
$19 billion bill, with only 4 months left
in the year, and after we have gone
through all the agony of this long bill,
is a very small decrease, and represents
meeting the President halfway in making
the sacrifice approximately half, and our
vielding approximately half, after his
February 2 suggestions. It seems to me
that the matter is effectively and hon-
estly disposed of.

All this information was before the
conferees. It was in the possession of the
House when they voted overwhelmingly
to accept the amendment, and it will be
adhered to.

That is all I am going to say in reply,
because I think that flaws are being
raised which, if I did not have so much
respect and such high regard for my
friend, would tempt me to say we are
getting down to the point of nit-picking
on a proposal that has been hashed and
rehashed and upon which we have con-
sistently tried to be completely open and
above board.

Mr. EAGLETON. Mr. President, I, too,
am a great believer in eandor and in
complete disclosure by the administra-
tive departments of the Federal Govern-
ment as to how they intend to spend
their money. The most complete dis-
closure they can make of this type is
that which is before us, which was part
and parcel of the committee report,
which indicated in specific detail how
these moneys were intended to be spent.
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Today they tell us how they intend
to cut the programs. In my judgment, on
page 4, “Education professions develop-
ment,” “Recruitment and information,”
most certainly is a line item. The $500,-
000 figure, in my judgment, cannot be
cut $500,000, or 100 percent.

The Senator from New Hampshire is
correct in saying that a 2-percent over-
all budget cut is perhaps not enormously
deleterious. But if we look into the vari-
ous items in the bill, such as *“vocational
education,” we find that the Department
of Health, Education, and Welfare in-
tends to cut the $17 million designated
for research by $17 million, which will
totally obliterate and totally emasculate
the program. So the effect of a 2-percent
cut will be much more devastating than
is contemplated or envisioned by the
remarks of the Senator from New Hamp-
shire.

I know that the hour is late and that
the Senate is anxious to vote, but I
think it is a gross oversimplification to
say that any one of the programs can
withstand a 2-percent cut and the Na-
tion will not suffer. When we examine
the component parts of an overall pro-
gram and then find that some of those
component parts will be totally elim-
inated and others will be cut by as much
as 50 percent, then I think we can see
that it is a gross oversimplification to
talk in terms of the general or overall
2-percent cut. That is, insofar as HEW
is proposing to apply the seemingly in-
nocuous 2-percent cut to specific items,
we find the total devastation in some in-
stances and the substantial emascula-

tion in other instances of some of our
more important health and educational
programs.

Mr. MAGNUSON. I appreciate the
views of the Senator from Missouri. I
share them. But we can only make an
amendment to something that is in a
bill. The other items are HEW’s evalu-
ation, and they name the programs and
activities. They can move them around.
They can cut out an activity then give
it another name, and put it in another
appropriation account. We can only deal
with the line items. There are many pro-
grams that they can move around and
put under some of the other line items.
That is what they do. We do not always
know whether programs are going to be
absorbed, folded in, or cut out. We do
know about the items in the bill.

The table which the Senator from New
Hampshire mentioned is prepared by, and
is from the Department itself. It is their
tentative plan.

Mr. COTTON. The Senator from Mis-
souri mentioned “vocational education™
being cut out. As a matter of fact, the
real bulk of “vocational education” is in
the basic grants to the States. That is
not cut 1 cent. So it merely indicates
that there was a cut in research without
touching the basic grants to the States,
which is almost a whole program. We
have only 4 months of research left any-
way. I assure the Senator from Missouri
that as we start the long road—and I
commend the committee chairman for
his intention to start hearings soon—
toward the 1971 appropriations, every
one of these points will be given serious
consideration by the committee.

CONGRESSIONAL RECORD — SENATE

But the matter of “vocational educa-
tion” is an example of the fact that they
have gone far enough to show in one line
item that they are telling where they will
cut. Perhaps it would have been wiser
not to have done so.

Mr. YARBOROUGH. Mr. President,
although this bill does not appropriate
enough funds for our vital health and
education programs for people, I support
it with reservations. Just to keep pace
with a 6-percent price inflation, we
would need to appropriate $19.3 billion,
and to accommodate the much higher
cost increases in health and education, a
10-percent increase over last year’s
funds would come to $20 billion.

Nonetheless, some of the increases
above the President's budget recom-
mendation, that we have retained, are
crucial.

One is the $21 million for bilingual
education, which is almost triple the
amount appropriated last year. Unless
we start providing some financial flesh
for the skeleton of the Bilingual Educa-
tion Act, the thousands of young people
who could benefit from it will not, but
will instead continue to leave elementary
and secondary school in massive num-
bers, This amount is more than the total
of all moneys appropriated for bilingual
education in the past.

I find it hard to think of these chil-
dren as dropouts from school. I think a
school system that teaches only in a
language which large numbers of its
pupils do not understand easily is shut-
ting out those children. Meaningful
funding for title VII will provide mean-
ingful education for the first time for
thousands of children of Spanish-
speaking families.

In higher education, we have $28 mil-
lion for construction of undergraduate
facilities, The administration requested
no funds.

I have spoken out against the admin-
istration request for no funds for school
libraries. There will be $42.5 million for
school libraries, elementary and second-
ary.

Grants for local, city, county, and town
libraries total $29.8 million. Shortsight-
edly, the administration requested no
funds for this important program.

The administration request contained
no funds for hospital construction and
modernization. This bill will allow con-
struction and modernization of hospitals.
The total for the Hill-Burton hospital
section of the program will be approxi-
mately $70 million.

My most serious reservation is that the
Cotton amendment marks another step
down the road of congressional surren-
der of powers to the Executive. It is bad
in principle. It is bad in its effect of
reducing by 2 percent the funds the bill
provides to promote the health, educa-
tion, and welfare of the American people.

This is not a partisan issue; it is one
of sustaining the authority and the voice
the Congress of the United States was
meant to have over the expenditures of
the U.S. Government.

The power to tax and the power to
spend are vested by the Constitution in
the Congress, not in the President. Every
time we give to the President the power
to withhold money Congress appropri-
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ates, we weaken both our statutory posi-
tion, our prestige, and our constitutional
duties.

However, I do support enactment of
this bill because it does fund vital do-
mestic programs, though at a level that
is not adequate for health and education,

Mr. GRIFFIN. Mr. President, I suggest
absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER (Mr.
SronG in the chair). The question is on
agreeing to the conference report.

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. MANSFIELD. I announce that the
Senator from West Virginia (Mr. Byrp),
the Senator from Arkansas (Mr, FoL-
BRIGHT), the Senator from Massachu-
setts (Mr. KENNEDY), the Senator from
Minnesota (Mr. McCarTHY), the Sena-
tor from Montana (Mr. MeTcALF), the
Senator from Minnesota (Mr. MONDALE),
and the Senator from Georgia (Mr. Rus-
SELL) are necessarily absent.

I further announce that the Senator
from Alaska (Mr. GraveL), and the Sen-
ator from Arkansas (Mr. McCLELLAN)
are absent on official business.

I further announce that, if present and
voting, the Senator from West Virginia
(Mr. Byrp), the Senator from Arkan-
sas (Mr. ForericHT, the Senator from
Alaska (Mr. GraveL), the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from Minnesota (Mr. McCARTHY),
the Senator from Arkansas (Mr. Mc-
CLELLAN), the Senator from Montana
(Mr. METCALF) , the Senator from Minne-
sota (Mr. MoxpaALE), and the Senator
from Georgia (Mr. RusseLL) would each
vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
Brooke), the Senator from Arizona
(Mr. FaNNIN), the Senator from Oregon
(Mr. Packwoop), the Senator from Il-
linois (Mr. Percy), the Senator from
Illinois (Mr. SmitH), and the Senator
from South Carolina (Mr. THURMOND)
are necessarily absent,

The Senator from California (Mr.
MurPHY) and the Senator from Ohio
(Mr. Saxse) are absent on official busi-
ness.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

If present and voting, the Senator
from Massachusetts (Mr. Brooke), the
Senator from Arizona (Mr. FaANNIN), the
Senator from South Dakota (Mr.
Munpr), the Senator from California
(Mr. MurpHY), the Senator from Illi-
nois (Mr. PErcy), the Senator from Il-
linois (Mr. SmiTH), and the Senator from
South Carolina (Mr. THURMOND) would
each vote “yea.”

The result was announced—yeas 82,
nays 0, as follows:
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YEAS—82

Goldwater
Goodell
Gore
Griffin
Gurney
Hansen
Harris
Hart
Hartke
Hatfield
Holland
Hollings
Hruska
Hughes
Inouye
Jackson
Javits
Jordan, N.C.
Jordan, Idaho
Long
Magnuson
Mansfield
Mathias
McGee
MecGovern
McIntyre
Miller
Montoya

NAYS—0

NOT VOTING—18

McCarthy Packwood
McClellan Percy
Metcalf Russell
Mondale Saxbe
Gravel Mundt Smith, Il1.
Eennedy Murphy Thurmond

So the report was agreed to.

Bennett
Bible

Boggs
Burdick

Yarborough

Young, N. Dak.
Ellender Young, Ohio
Ervin

Fong

Brooke
Byrd, W. Va.
Fannin
Fulbright

VOTING RIGHTS ACT AMENDMENTS
OF 1969—SUBMISSION OF AMEND-
MENT NO. 545

Mr. MANSFIELD. Mr. President, on
behalf of the distinguished Senator from
Washington (Mr. MacNuson), the dis-

tinguished Senator from Massachusetts
(Mr. KeNnNEDpY), and myself I offer an
amendment to the pending substitute
that would lower the voting age to 18 in
all elections—Federal, State, and local.

Mr., JAVITS. Mr. President, will the
Senator yield?

Mr. MANSFIELD., I yield.

Mr. JAVITS, Mr. President, will the
Senator include my name as a cosponsor
of the amendment?

Mr. MANSFIELD. Yes, indeed.

Mr. PELL, Mr. President, will the Sen-
ator yield?

Mr. MANSFIELD. I yield.

Mr. PELL. Mr. President, will the Sen-
ator include my name as a cosponsor of
the amendment?

Mr. MANSFIELD, Yes.

Mr., BIBLE. Mr, President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. BIBLE. Mr. President, I ask that
the Senator include my name as a co-
sponsor of the amendment.

Mr. MANSFIELD, Yes.

Mr., TYDINGS. Mr. President, I ask
that the Senator include my name as a
cosponsor of the amendment.

Mr. MANSFIELD. Yes.

Mr. INOUYE. Mr. President, will the
Senator yleld?

Mr. MANSFIELD,. I yield.

Mr. INOUYE. I ask that my name be
included as a cosponsor.

Mr. MANSFIELD. Yes.

Mr, STEVENS, Mr, President, I ask
that the Senator include my name as &
cosponsor of the amendment.

Mr. MANSFIELD., Yes.

Mr. President, I ask unanimous con-
sent that the names of the Senators who
have so requested be added as cosponsors
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with, be-
cause it is quite lengthy.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the REcorp, is as follows:

AMENDMENT No. 545

On page 2, line 9, strike out the word
“title” and Insert in leu thereof “titles”.

On page 8, line 8, strike out the quotation
marks and the last period therein,

On page 8, after line 8, insert the following
new title:

“TITLE III—REDUCING VOTING AGE TO
EIGHTEEN IN FEDERAL, STATE, AND
LOCAL ELECTIONS

“DECLARATION AND FINDINGS

“8ec. 301. (a) The Congress finds and de-
clares that the imposition and application
of the requirement that a citizen be twenty-
one years of age as a precondition to voting
in any primary or in any election—

“(1) denies and abridges the inherent con-
stitutional rights of citizens elghteen years
of age but not yet twenty-one years of age
to vote—a particularly unfair treatment of
such citizens in view of the national defense
responsibilities Imposed upon such citizens;

“(2) has the effect of denying to citizens
elghteen years of age but not yet twenty-
one years of age the due process and equal
protection of the laws that are guaranteed
to them under the Fourteenth Amendment
of the Constitution; and

“(3) does not bear a reasonable relation-
ship to any compeling State interest.

“(b) In order to secure the constitutional
rights set forth in subsection (a), the Con=-
gress declares that it is necessary to prohibit
the denial of the right to vote to citizens
of the United States eighteen years of age
Oor over.

“PROHIBITION

“SEec, 302, No citizen of the United Btates
who is otherwise qualified to vote In any
State or political subdivision in any primary
or in any election shall be denled the right
to vote in any such primary or election on
account of age if such citizen is elghteen
years of age or older.

“ENFORCEMENT

“Sec. 303. (a) (1) In the exercise of the
powers of the Congress under the necessary
and proper clause of section 8, Article I of
the Constitution the Attorney General is au-
thorized and directed to institute In the
name of the United States such actions
against States or political subdivision, In-
cluding actions for injunctive relief, as he
may determine to be necessary to lmplement
the purposes of this title,

“(2) The district courts of the United
States shall have jurisdiction of proceedings
instituted pursuant to this title, which shall
be heard and determined by a court of three
Judges in accordance with the provisions of
section 2284 of title 28 of the United States
Code, and any appeal shall lle to the Supreme
Court. It shall be the duty of the judges
designated to hear the case to assign the
case for hearing and determination thereof,
and to cause the case to be in every very
expedited.
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“(b) Whoever shall deny or attempt to
deny any person of any right secured by
this title shall be fined not more than $5,000
or imprisoned not more than five years, or
both.

“DEFINITION

“Sec. 304. As used in this title the term
‘State’ includes the District of Columbia.”

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the table.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I may proceed
for 2 or 3 minutes beyond the 3-minute
limitation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, enter-
ing the 1970’s, the United States and the
world face extremely complex issues—
issues wrought by international tensions
both new and old and by domestic un-
rest tragically witnessed already in the
smoldering wake of urban disorders. One
of the most difficult challenges we face is
the growing barrier of misunderstand-
ing that gulfs the young people of today
from the older generation who were the
youth of yesterday. As our living stand-
ards and educational opportunities have
improved so have our youth become more
experienced, more aware, perhaps more
restless, but better equipped than ever to
exercise responsibility.

The fact that some have flaunted their
disdain for certain of the institutions
that we long ago accepted as a way of
life in no way should reflect upon the
great majority of our young people. Their
probing intelligence, deep interest, and
eagerness to participate in the elective
process exemplify the best qualities of
responsible citizenship. The future, to re-
peat a truism, is in their hands. If it is
to be a better nation and a better world—
and I am confident that it will be—the
youth of today will make it so. I think the
time is long overdue when they should
be given more in the way of recognition,
more in the way of public responsibility.

The very first step should be to open
to 18-year-olds the right to vote. Ken-
tucky, Georgia, Alaska, and Hawaii have
already moved in that direction. Only in
this way will the youth of today be able
to participate fully in the elective proe-
ess. We need their participation in the
important events of these days; they
need to know that their participation and
counsel is sought and valued. I am sure
the contribution will be significant.

To cling to the belief that 18-year-olds
are not responsible or sufficiently mature
to exercise the right to vote is to fail to
face the issue squarely or fairly. In the
elective process today, voung people are
in the forefront—working, listening,
talking, participating. The age of 21 is
simply not the automatic chronological
door to the sound judgment and wisdom
that is needed to exercise the franchise
of the ballot or, for that matter, to as-
sume any other responsibility. Indeed, it
is the age of 18 that has long been re-
garded as the age when young people
“try it on their own” and become respon-
sible for themselves and for others. In
fact, at this age the citizen has fresher
knowledge and a more enthusiastic in-
terest in government processes.

Moreover, 18 is the age when young
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men are told to fight our wars even
though they themselves may have no
right to choose the officials who make the
policies that may lead to war.

Some people derogate this argument,
but it also is a truism. At 18, they be-
come young adults and are treated so by
our courts. They are deemed legally re-
sponsible for their actions—both civil
and criminal—and must suffer the full
penalties of the law. Eighteen-year-old
men and women marry and need not ob-
tain the consent of parents or guardians
to do so. Young adults of 18 hold down
full-time jobs. They pay taxes at the
same level as everyone else; yet they
have no voice in the imposition of those
taxes. If we say they can assume the
economical and social responsibilities of
adults, of marriage and family, why not
the vote?

This young generation is interested.
It is concerned. It should be allowed to
exercise that most basic of all rights in
our democracy—the right to vote.

The colleges and universities are filled
with alert minds, eager, willing, and able
to participate. Permitting them to do so
would be a large step forward, not only
in bridging the unwarranted gap be-
tween 18- and 21-year-olds but in pro-
viding a basis for better understanding
between the youth of today and the youth
of yesterday.

The issue is perhaps more pertinent in
1970 than at any time in the past. The
problems of today may well become the
crises our young people must face tomor-
row, as the leaders of this Nation. The
jdealism and enthusiasm they bring to
the ballot box cannot but have a bene-
ficial influence on the conduct of gov-
ernment.

Let me just say in conclusion that age
is not the critical influence on a citizen’s
maturity, experience, and judgment. Our
young people have been saddled already
with enormous responsibilities which
they have assumed with great compe-
tence. There are compelling reasons to
lower the voting age. This amendment
should be adopted.

Mr, MAGNUSON. Mr. President, will
the Senator yield?

Mr, MANSFIELD. I yield.

Mr. MAGNUSON. Mr. President, as
one of the authors of the amendment,
I wish to join in the remarks made by
the distinguished majority leader. I
think the majority leader has stated the
issue correctly and with great force. I
think there are many compelling reasons
to change the age at which young people
can vote. I share the opinion of Profes-
sor Cox:

Congress has the power to find the facts
and to find that a distinction between those
who are 18 to 21 and those who are over 21 is
an invidious classification and a denial of
equal protection under the 14th amendment.

I think at this time in this changing
world and changing society, it is appro-
priate to review our past thinking on
giving the vote to 18-year-olds. There
has been great improvement in educa-
tion. There has been great change in the
age at which young people take jobs,
marry, raise families, and have children.
They have greatly increased knowledge
and sophistication on all issues. This all
bears on the propriety of concluding

CONGRESSIONAL RECORD — SENATE

that these interests make waiting until
one is 21 to vote an unreasonable re-
quirement.

Personally, I am pleased with the
large number of cosponsors.

I was just recalling and mentioning
to my friend from West Virginia, that
in 1933 when I was a member of my
State legislature, I introduced an 18-
year-old measure. It is now 36 years since
that time. Conditions have made it even
much more imperative that such a meas-
ure be passed by Congress. I believed in
it then, when I was a Member of the
House some 30 years ago, and I believe
that the circumstances now are even
more compelling. Young people today are
totally qualified at 18 to exercise their
citizenship.

I share the views of the Senator from
Montana that this action is long over-
due. The States simply have not taken
the initiative and I believe that Congress
must act. Prof. Archibald Cox, testifying
before the Subcommittee on Constitu-
tional Rights, gave strong support for
this approach. can no longer
find the age of 21 as being justified. The
Supreme Court in EKramer against
Union Free School District uttered some
language that seems to me very perti-
nent on this point. It said that any un-
justified discrimination in determining
who may participate in political affairs
or the selection of public officials under-
mines the legitimacy of representative
government.

VOTING RIGHTS ACT AMEND-
MENTS OF 1969

The PRESIDING OFFICER. If the
Senator will suspend for just a moment,
2 hours having elapsed, the Chair lays
before the Senate the unfinished busi-
ness, which will be stated by title.

The AssiSTANT LEGISLATIVE CLERK. H.R.
4249, to extend the Voting Rights Act
of 1965 with respect to the discrimi-
natory use of tests and devices.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the morning
hour be extended for not to exceed
15 minutes.

The PRESIDING OFFICER. With-
out objection.

The Senator from Washington has the
floor.

VOTING RIGHTS ACT AMEND-
MENTS OF 1969—SUBMISSION OF
AMENDMENT NO. 545

Mr. MAGNUSON. Mr, President, an-
other problem is that so many States
have different standards for qualifying
voters, many have different age limita-
tions, I believe Alaska allows the vote
for 19-year-olds. Georgia—in its orig-
inal constitution allowed 18-year-olds
to vote.

The States have not acted as they
could have, and the leadership in this
matter must come, I believe, from the
Federal level. I am pleased that we can
now deal with this issue directly without
the long delays required by the consti-
tutional amendment process.
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I understand from the distinguished
Senator from Hawaii that the State leg-
islature of his State is going to drop
the required age for voting this year
to 18. The newer States have recognized
the lack of merit in keeping the arbitrary
age of 21; particularly with the level
of sophistication of younger Americans.

I do not want to bring out more
cliches, but I think the most potent
argument for 18-year-olds to vote, which
I have heard many times, and which I
have used many times, is that if they
are old enough to be drafted, fight, and
shed blood, they are old enough to come
back home and participate in their gov-
ernment.

I am hopeful this amendment will pass.
Many Senators have had a deep inter-
est in this subject for a long time, and
I am glad we are now bringing it to
the attention of the Senate in this
amendment.

I yield to the Senator
Virginia.

Mr. RANDOLPH. Mr. President, I have
listened with intense interest to the pres-
entation of our able majority leader
(Mr. MansrFieLd) and the very knowl-
edgeable Senator from Washington (Mr.
MAGNUSON) .

I think I should, for the Recorp, indi-
cate the status of Senate Joint Resolution
147, which was introduced by me, and
which would take the so-called constitu-
tional route, and not the statutory route
as an amendment to the voting rights
bill.

Mr., MAGNUSON. Mr. President, I
wanted to add that I appreciate that
there are two different courses of action
in pursuing this matter and that there
are constitutional questions involved.
The Senator from Montana and I dis-
cussed the constitutional questions at
some length this morning. We feel that
this is the time for action and that we
must take the amendment course because
of the urgency of this issue. I also believe
it is a constitutional approach which
will be upheld by the Court in light of
the Katzenbach case.

Mr. RANDOLPH. Mr. President, fur-
ther expanding on the comments of my
colleagues, I want to note that Joint Res-
olution 147 has 67 cosponsors.

Mr. MAGNUSON. And I am one of
them, I believe.

Mr. RANDOLPH. The majority leader
is a cosponsor and, as the Senator from
Washington has indicated, he is a co-
sponsor. I also have the commitment of
four additional Senators. That would
make 72 in all, including myself.

It had been hoped that we could move
this resolution into the Senate within
perhaps the next 2 or 3 weeks. We have
had hearings in recent days in the Sen-
ate Judiciary Subcommittee, chaired by
the Senator from Indiana (Mr. BavyH),
on Senate Joint Resolution 147.

The PRESIDING OFFICER. The 3
minutes of the Senator have expired.

Mr. RANDOLPH. Mr. President, I ask
unanimous consent to proceed for an ad-
ditional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RANDOLPH. Mr. President, it is
my belief—which I express again today—
that in the Senate Judiciary Subcommit-

from West




5952

tee a sufficient number of Senators will
vote affirmatively for Senate Joint Res-
olution 147 so that the measure will come
before the full Judiciary Committee. I
believe also that there is a sufficient num-
ber of votes in the full Judiciary Commit-
tee to report the joint resolution to the
Senate.

Very frankly, it is my belief that the
constitutional amendment route is best.
This was the procedure, as my colleagues
will remember, which was followed in
previous efforts to broadly expand our
electorate: the 15th amendment which
was ratified in 1869 providing that the
right to vote would not be denied on ac-
count of race, color or previous condition
of servitude; in 1920 the 19th amend-
ment providing for women's suffrage;
and the 24th amendment approved in
1964 which held that poll tax was not a
condition of voting privilege.

I will recall for the Recorp that all
these amendments were ratified by the
necesary number of States in less than
a vear and a half. The 15th amendment
was proclaimed 13 months after con-
gressional approval, the 19th amend-
ment was ratified in 15 months, and the
24th amendment within 18 months.

I want to join in any effort that seems
to be practical and responsive on this
vital issue. I have studied the legal opin-
ions of several authorities in this field.
There are differences in the legal opin-
ions on whether the statutory route is
constitutional.

I make reference to this question to-
day because it has been raised by the
Senator from Washington (Mr. MAGNU-
SON).

Mr. President, I should note also that
we have hopes in this second session
of the 91st Congress of acting upon a
constitutional amendment. At this time,
I believe that would be the best method
of accomplishing this very necessary
change. But I do not want to be in any
wise reluctant to join others who feel
that the statutory approach is possible.

And so, Mr. President, even though
this effort on a lower voting age is old
hat, so to speak, with me, I am as excited
about it today as when I first offered the
resolution in 1942 in the House of Rep-
resentatives. I have continued to offer
resolutions to that effect in later Con-
gresses. I repeat, however, that I do not
allow my belief in the constitutional
amendment approach to cause me not
to request the opportunity to join as a
cosponsor of the amendment which is
offered here to the voting rights bill.

It is not my purpose to argue the issue
today. That has been done by me over
the years, and it has been done again at
the hearings within the past 3 weeks.
It has been done also, by many other
persons whom I shall not name, who
have made excellent arguments for en-
abling this element of our population to
make constructive contributions through
the use of the ballot.

I believe that a constitutional amend-
ment is the proper route, but I shall ask
to become a cosponsor of the proposed
amendment to the voting rights bill. I
think the Senator from Montana (Mr.
MansrFieLp) and the Senator from Wash-
ington (Mr. MacnUsoN) both would wish
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me to join with them and other Senators
in this further effort to see what can be
done about raising the subject during
the consideration of the voting rights
issue,

The PRESIDING OFFICER. The ad-
ditional time of the Senator from West
Virginia has expired.

Mr. ERVIN, Mr. President, the dis-
tinguished majority leader asked a ques-
tion a while ago, which was, in substance,
why should not the Senate seek to confer
the right to vote on 18-year-olds by an
amendment to a statute?

The answer to that guestion is twofold.
The first answer is that such action on
the part of Congress is prohibited by
four separate sections of the Constitu-
tion; and the second answer is that Mem-
bers of the U.S. Senate have all taken an
cath to support the Constitution.

Section 2 of article I of the Constitu-
tion says:

The House of Representatives shall be com-
posed of members chosen every second year
by the people of the several states, and the
electors in each state shall have the gualifi-
cations requisite for electors of the most
numerous branch of the state legislature.

This provision of the Constitution has
been interpreted time and time again by
the Supreme Court, and has been held to
mean just exactly what it says, that one
cannot vote for a representative in Con-
gress unless he possesses the qualifica-
tions prescribed by State law for electors
of the most numerous branch of the State
legislature. This is about as clear a provi-
sion of the Constitution as can be found.

Then section 1 of article II of the Con-
stitution provides this about the selection
of presidential and vice-presidential
electors:

Each state shall appoint, in such manner
as the legislature thereof may direct, a num-
ber of electors, equal to the whole number of
senators and representatives to which the
state may be entitled in the Congress. . . .

Other provisions of the Constitution
provide that these electors who are to be
appointed in such manner as the legisla-
tures of the States may direct are the
men who are empowered to elect the
President and Vice President of the
United States.

This section of article 2 of the Con-
stitution has been uniformly interpreted
by the Supreme Court of the United
States to mean exactly what it says;
namely, that the power to prescribe the
qualifications of the electors resides in
the legislatures of the States.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, AND SO
FORTH

The ACTING PRESIDENT pro tem-
pore laid before the Senate the follow-
ing letters, which were referred as in-
dicated:

REFORT ON Navy MritiTary CONSTRUCTION
CONTRACTS AWARDED ON OTHER THAN A
COMPETITIVE Bip Basis T0 THE LOWEST RE-
SPONSIBLE BIDDER
A letter from the Assistant Commander

for Contracts, Naval Facilities Engineering

Command, Department of the Navy, trans-

mitting, pursuant to law, a report on mili-

tary construction contracts awarded on

other than a competitive bid basis to the
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lowest responsible bidder, for the period
1 July 1969 to 31 December 1969 (with an
accompanying report); to the Committee on
Appropriations.

REPORT OF DEPARTMENT OF THE NAVY ON
FLIGHT Pay

A letter from the Under Secretary of the
Navy, reporting, pursuant to law, the num-
ber of officers of the Navy and Marine Corps
above the grade of lieutenant commander
or major entitled to flight pay, including the
number in each grade and the amount of pay
received; to the Committee on Armed Serv-
ices.

ProPosED LEGISLATION To PrOVIDE CONTINUED
FINANCING FOR THE CORPORATION FOR PUB-
LIC BROADCASTING

A letter from the Acting Secretary of
Health, Education, and Welfare, transmitting
a draft of proposed legislation to amend the
Communications Act of 1934 to provide con-
tinued financing for the Corporation for
Public Broadcasting (with an accompanying
paper); to the Committee on Commerce.

REPORTS OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the opportunity for the
Army to save on the cost of temporary lodg-
ing for student officers at Fort Rucker, Ala.,
Department of the Army, dated March 3, 1070
(with an accompanying report); to the Com-
mittee on Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on procedures to be improved
for determining what constitutes a farm for
purposes of subsidy payments under the U.S.
sugar program, Agricultural Stabilization and
Conservation Service, Department of Agri-
culture, dated March 4, 1970 (with an aec-
companying report); to the Committee on
Government Operations,

SUSPENSION OF DEPORTATION OF CERTAIN

ALIENS

Two letters from the Commissioner, Im-
migration and Naturalization Service, De-
partment of Justice, transmitting, pursuant
to law, coples of orders suspending deporta-
tion of certaln aliens, together with a state-
ment of the facts and pertinent provisions
of law pertaining to each alien, and the rea-
sons for ordering such suspension (with ac-
companying papers); to the Committee on
the Judiciary.

ADMISSION INTO THE UNITED STATES OF

CERTAIN DEFECTOR ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders entered granting admission
into the United States of certain defector
allens (with accompanying papers); to the
Committee on the Judiciary.

ProrOsSED LEGISLATION To ESTABLISH A Na-
TIONAL INSTITUTE OF EDUCATION

A letter from the Acting Secretary, Depart-
ment of Health, Education, and Welfare,
transmitting a draft of proposed legislation
to establish a National Institute of Educa-
tion, and for other purposes (with accom-
panying papers); to the Committee on Labor
and Public Welfare.

ProPoSED CONSTRUCTION OF A PosT OFFICE AND
COURTHOUSE AT ABERDEEN, Miss.

A letter from the Administrator, General
Services Administration, transmitting, pur-
suant to law, a prospectus for the proposed
construction of a Post Office and Courthouse
at Aberdeen, Miss. (with an accompanying
paper): to the Committee on Public Works.
PrOPOSED LIBRARY SERVICES AND CONSTRUCTION

AMENDMENTS OF 1970

A letter from the Secretary, Department of
Health, Education, and Welfare, transmitting
a draft of proposed legislation to extend,
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consolidate, and improve programs under the
Library Services and Construction Act, and
for other purposes (with accompanying pa-
pers); to the Committee on Labor and Public
‘Welfare.

MEMORIAL

The ACTING PRESIDENT pro tem-
pore laid before the Senate a memorial
of the House of Representatives of the
State of Michigan, which was referred to
the Committee on Finance, as follows:

House ResoLuTioNn No. 364, STATE
OF MICHIGAN

A resolution memorializing the U.8. Senate

to vote against removing the exemption of

State and local government from air travel

taxes

Whereas, The United States Senate has
before it for consideration HR 14465 which
amongst its provisions eliminates state and
local government exemptions from air travel
taxes; and

Whereas, State and local governments are
already hard pressed to find sufficient sources
of revenue to meet the cost of providing the
services demanded of them by their citizens,
especially in light of the preemption by the
Federal government of the most practical tax
revenue source through the Federal income
tax; and

Whereas, The removal of the exemption for
state and local governments from air travel
taxes would impose an onerous financial bur-
den upon them, increasing their cost of
transportation for employees and officials
who are traveling on state and local govern-
ment business by eight percent; now there-
fore be it

Resolved by the House of Representatives,
That the Michigan House of Representatives
does urge the United States Senate not to
accept the provisions In HR 14465 which re-
moves the exemption of state and local gov-
ernments from air travel taxes and which
would put an additional onerous financial
burden on all units of state and local govern-
ment; and be it further

Resolved, That a copy of this resolution be
sent to each member of the Michigan delega-
tion to the United States Congress.

Adopted by the House February 6, 1970.

T. THos. THATCHER,
Clerk of the House of Representatives.

ENROLLED EBEILL SIGNED

The PRESIDING OFFICER an-
nounced that on today, March 4, 1970, the
Acting President pro tempore (Mr. HoL-
LINGS) had signed the bill (H.R. 11702)
to amend the Public Health Service Act
to improve and extend the provisions
relating to assistance to medical libraries
and related instrumentalities, and for
other purposes, which had previously
been signed by the Speaker of the House
of Representatives.

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
without amendment:

S. 3339. A bill to authorize the Public
Printer to fix the subscription price of the
dally CoNGRESSIONAL REecorp (Rept. No. 91—
T14); and

S. Res. 358. Resolution authorizing the
Committee on Interior and Insular Affairs to
expend additional funds from the contingent

fund of the Senate.
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By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administra-
tion, with amendments:

S. Res. 356. Resolution authorizing the
printing of a history of the Committee on
Finance as a Senate document (Rept. No.
91-715).

TEMPORARY PROHIBITION OF
STRIEKES OR LOCEKOUTS WITH
RESPECT TO THE CURRENT
RAILWAY LABOR-MANAGEMENT
DISPUTE—REPORT OF A COM-
MITTEE (S. REPT. NO. 91-T71T7)

Mr. YARBOROUGH, from the Com-
mittee on Labor and Public Welfare, re-
ported an original joint resolution (S.J.
Res. 180) to provide for a temporary pro-
hibition of strikes or lockouts with re-
spect to the current railway labor-man-
agement dispute, and submitted a report
thereon, which joint resolution was
passed, without amendment.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were in-
troduced, read the first time and, by
unanimous consent, the second time, and
referred as follows:

By Mr. COTTON:

8. 3542. A bill to authorize the Becretary
of Housing and Urban Development to es-
tablish a Federal insurance guaranty pro-
gram under the Federal Insurance Adminis-
trator to protect the American public against
losses resulting from the insolvency of in-
surers, and for other purposes; to the Com-
mittee on Commerce, by unanimous consent.

{The remarks of Mr. CorroN when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. FULBRIGHT (by request) :

8. 3543. A bill to provide for a U.S. con-
tribution to the special funds of the Aslian
Development Bank, and for other purposes;
and

8. 3544. A Dbill to amend the Arms Control
and Disarmament Act, as amended, in order
to extend the authorization for appropria-
tions and provide for the uniform compensa-
tion of Assistant Directors; to the Commit-
tee on Foreign Relations.

(The remarks of Mr. FoLBriGHT When he
introduced the bills appear earlier In the
Recorp under the appropriate headings.)

By Mr. MUSKIE (for himself, Mr. HART,
Mr. GoopeELL, Mr. METcALF, and Mr.
Youne of Ohio) :

S. 3545. A bill to require an immigrant
alien to maintain a permanent residence as
a condition for entering and remaining in
the United States, and for other purposes;
to the Committee on the Judiclary.

(The remarks of Mr. MuskIiE when he in-
troduced the bill appear later in the REcOrD
under the appropriate heading.)

By Mr. MUSKIE (for himself, Mr.
BayH, Mr. EacLETON, Mr. MONTOTYA,
Mr. RaNDOLPH, and Mr. SronNG) :

S. 3546. A bill to amend the Clean Air Act,
as amended, and for other purposes; to the
Committee on Public Works.

(The remarks of Mr. MuskiE when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. ALLOTT (for himself and Mr.
DoMINICK) @

8. 3547. A bill to authorize the Secretary
of the Interior to construct, operate, and
maintain the Narrows unit, Missouri River
Basin project, Colorado, and for other pur-
poses; to the Committee on Interior and
Insular Affairs.
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(The remarks of Mr. ALLorT when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. RANDOLPH:

S. 3548. A bill to credit certain service
rendered by District of Columbia substitute
teachers for purposes of civil service retire-
ment; to the Committee on the District of
Columbia.

By Mr. ANDERSON:

S8.J. Res. 179. A joint resolution to author-
ize the Secretary of Agriculture to carry out
demonstration projects, using heat and light
traps and other nonchemical means, to con-
trol insects harmful to agricultural crops;
to the Committee on Agriculture and For-
estry.

(The remarks of Mr. AnNpErsoN when he
introduced the joint resolution appear later
in the Recorp under the appropriate head-

ing.)
By Mr. YARBOROUGH:

B.J. Res. 180. A joint resolution to provide
for a temporary prohibition of strikes or
lockouts with respect to the current railway
labor-management dispute; considered and
passed, without amendment.

(The remarks of Mr, YARBOROUGH when
he reported the joint resolution appear later
in the REcorp under the appropriate head-

ing.)

8. 3542—INTRODUCTION OF THE
FEDERAL INSURANCE GUARANTY
ACT

Mr. COTTON. Mr. President, at the
request of the department involved, I
now introduce the administration’s pro-
posed Federal Insurance Guaranty Act
and ask unanimous consent that it be
referred to our Committee on Commerce.

I make this request in view of the
fact that on May 23, 1969, a similar
measure, S. 2236, was introduced by the
distinguished Senator from Washington
(Senator MacnUsoN) for himself and
others, which was referred to our Com-
mittee on Banking and Currency which
subsequently discharged the bill for
referral to our Committee on Commerce,

Since that time our Committee on
Commerce has held several days of
hearings on the bill S. 2236, the last
being on February 10 of this year at
which time administration witnesses
testified in response to the committee's
request indicating that it, the adminis-
tration, would submit its own legislative
proposal as an alternative to the bill
S. 2236.

Mr. President, this alternative legis-
lative proposal is the one which I now
introduce and, as previously noted, re-
quest unanimous consent for its referral
to our Committee on Commerce.

In making this introduction, I am
mindful of the fact that there is con-
siderable concern both within and with-
out Congress with respect to such legis-
lative proposals and the probable impact
of such upon the MecCarran-Ferguson
Insurance Regulation Act which pro-
vides in part a congressional declara-
tion that “the continued regulation and
taxation by the several States of the
business of insurance is in the public
interest.”

It is my understanding, Mr. President,
that the bill which I now introduce is
in consonance with this congressional
declaration of policy and will do mini-
mum violence to it. Quite frankly, if it
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were to do otherwise and upset this long-
standing Federal/State relationship,
then I would be constrained to oppose
its enactment. I have been advised, how-
ever, that this alternative legislative
proposal will serve to meet the particu-
lar problem at hand without any such
adverse impact, and I would hope that
subject to the granting of my unani-
mous-consent referral to our Committee
on Commerce, such legislative proposal
will be accorded every consideration
along with the bill S. 2236 now pending
before that committee.

The PRESIDING OFFICER. The bill
will be received and referred to the Com-
mittee on Commerece, by unanimous con-
sent.

The bill (S. 3542) to authorize the Sec-
retary of Housing and Urban Develop-
ment to establish a Federal insurance
guaranty program under the Federal In-
surance Administrator to protect the
American public against losses resulting
from the insolvency of insurers, and for
other purposes, introduced by Mr. Cor-
TON, was received, read twice by its title,
and referred to the Committee on Com-
merce, by unanimous consent.

8. 3545—INTRODUCTION OF IMMI-
GRATION AND NATURALIZATION
ACT, 1970

Mr. MUSKIE. Mr. President, I intro-
duce, for appropriate reference, a bill
to amend the Immigration and Nation-
ality Act, to require an immigrant alien
to establish and maintain a permanent,
bona fide residence as a condition for en-
tering and remaining in the United
States, and for other purposes. I ask
unanimous consent that the text of this
bill be printed in the Recorp following
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. MUSKIE. Mr. President, all immi-
grants to the United States must gen-
erally have valid immigrant visas upon
any entry or reentry to the United
States. Exempted from this general rule
are immigrants, who are returning to an
unrelinquished lawful permanent resi-
dence in the United States after a tem-
porary absence abroad not exceeding 1
year. Such persons are issued a Form
I-151, generally referred to as a “green
card” and by regulation of the Attor-
ney General are permitted to use this
“green card” in lieu of an immigration
visa or reentry permit. The Attorney
General has and clearly should continue
to have authority to promulgate such
regulations.

This bill is directed at an outgrowth
and abuse of the above regulations con-
cerning the “greencarder” who is clas-
sified as an alien immigrant but who does
not, in fact, maintain a bona fide perma-
nent residence in the United States. This
type of “greencarder” continues to reside
in a foreign country and commutes daily
or frequently to work in the United
States. The Immigration and Nationality
Act normally requires such aliens to ob-
tain an immigrant visa or reentry permit
for each entry into this country. How-
ever, since these commuters or “green-
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carders” were primarily aliens working
in U.8. border towns and living in con-
tiguous foreign territory, an “amiable
fiction” was created whereby employ-
ment was equated with permanent resi-
dence. Despite the fiction that the com-
muter is an immigrant, it is clear that
what really has been established is a
work permit system. This “amiable fic-
tion” in its early years applies only to
daily commuters in border towns. More
recently, however, it has been extended
far beyond border towns to seasonal
workers who stay in the United States for
longer periods of time. However applied,
it is still a fiction, a produet of bureau-
cratic accommodation.
SCOPE OF THE PROBLEM

A count made by the Immigration
Service on October 31, 1969, indicates
over 49,000 “greencarders” crossed the
Mexican border on that day alone, It is
important, moreover, to note that in the
past few years there has been a large
increase in the number of seasonal work-
ers who enter this country to follow the
crops for several weeks or months, and
then return to their homes in Mexico.
The number of seasonal workers has
never been definitely established. Esti-
mates run from 100,000 to 400,000, We
do know, however, that the numbers are
high and that the presence of these
workers has an adverse economic and
social effect on American labor.

EXTENT OF ECONOMIC AND SOCIAL
PROBLEMS
The extent of the economic and social
problems resulting from the commuter
system has been documented in a report

prepared by the U.S. Department of
Labor for the Select Commission on
Western Hemisphere Immigration. I ask
unanimous consent that pages 113-130
of this report be reprinted in the REcorp
following my remarks. They are well
worth reading. The report correlates the
employment of commuter aliens with low
wages and chronic unemployment among
domestic workers.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. MUSKIE. Characteristic of this
data is a study made in Laredo, Tex.
At the time of the survey, unemployment
was 11.3 percent of the total domestic
labor force. Two large garment manu-
facturing firms were found to employ 88
commuters as sewing machine operators
at the very time the Texas Employment
Service listed 156 U.S. sewing machine
operators as unemployed. A comparison
of wages paid by firms employing only
U.S. workers was found to be 38 percent
higher than the wages paid by firms em-
glcying commuters in identical occupa-

ons.

Another Labor Department report
submitted to former Secretary of Labor
Willard Wirtz by a high-level depart-
mental factfinding group which visited
Delano, Calif., in May of 1968, spells out
additional odious economie, social, and
administrative problems stemming from
the commuter system. This report found,
among other things, that commuters
were in fact being used as strikebreakers
to the detriment of American workers. I
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ask unanimous consent that the text of
this report be printed in the Recorp fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

Mr. MUSKIE. The 1965 amendments
to the Immigration and Nationality Act
place a limitation of 120,000 on total an-
nual immigration to the United States
from all nations in the Western Hemi-
sphere. Given this limited quota, it
seems unfair that a single one of these
120,000 positions be used by any person
who does not intend to come to perma-
nently and physically live, work in, and
become a part of American society.

The legislation I am infroducing today
recognizes that the commuter problem
will be eliminated only by specific con-
gressional action. In a recent article ap-
pearing in the Case Western Reserve
Journal of International Law—volume
1, No. 2, spring 1969—Mr. Charles Gor-
don, General Counsel for the U.S. Im-
migration and Naturalization Service,
states:

It is unlikely that there will be any sig-
nificant changes in the administrative ap-
proach to the commuter problem. As I have
noted, proposals to end or modify the pro-
gram have been rejected by the administra-
tors on the ground that they have been en-
forcing the will of Congress. Consequently,
it may be expected that unless changes are
enacted by Congress the alien commuter
program will continue to operate as it has
for the past 40 years. Thus, If changes are to
be made, they apparently will have to be
accomplished by new legislation.

I believe there is much merit to the
argument that border communities are
integrated economic units. Our border
towns need the services of Canadian and
Mexican workers. Many businessmen de-
pend upon residents of Canada and Mex-
ico for much of their sales. Conversely,
Canadian and Mexican border towns rely
heavily on the incomes of commuters.
Nonetheless, I believe that Canadian
and Mexican residents working in the
United States should not be exploited
and that their presence should not de-
press our own labor standards. The leg-
islation I am introducing reflects these
realities. It does not propose to bar alien
commuters from working in the United
States.

Specifically, my bill:

First. Would redefine the term “law-
fully admitted for permanent residence”
under the Immigration and Nationality
Act. I intend by this redefinition and
other amendments to make it clear that
all immigrants after initial admission
must permanently and physically reside
in the United States. In short, it is my
express intent to abolish the commuter
system.

Second. Would establish a nonresident
work permit system. By recognizing the
interdependence of border communities
this new form of border crossing au-

thorization is designed for use by non-
resident aliens who wish permanent
employment in U.S. border towns, Ac-
cordingly, its use will be limited to
authorized work locations not more than
20 miles from the U.S. border. This pro-
vision, I believe, will preserve freedom
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of movement and a healthy intercon-
nection between the economies of our
border towns. At the same time we abol-
ish one of the abuses of the commuter
system—the impact of the farther-
ranging ‘“green card” commuter—which
has no relationship to the interconnec-
tion of our border economy and which
has been disruptive and harmiful to non-
resident American workers.

Work permits would be issued only
after the Secretary of Labor certified
that American workers are not available
and, if none are available, that the wages
and working conditions of Americans
similarly employed would not be ad-
versely affected. I have included a pro-
vision for periodic review of such certifi-
cations. My intention is to give the Sec-
retary of Labor wide discretion in de-
termining under what conditions work
permits should be granted or withdrawn.
Specifically, I have in mind situations
where work-permit holders are used as
strike breakers. In such cases the Sec-
retary of Labor would revoke the work
permit. In brief, I would grant to the
Secretary of Labor authority to promul-
gate such rules and regulations as he
feels are needed to implement these
amendments.

Third. The bill would establish a 2-
year grace period during which time the
present commuter system would be
phased out. I recognize that a practice
of 40 years standing cannot be abolished
overnight without hardship on those who
have heretofore attained commuter
status. In order to deal fairly and hu-
manely with the many thousands of
commuters who have relied on present
practice, my bill would provide for a rea-
sonable grace period during which all
present commuters must either, first,
move to the United States, thus becom-
ing bona fide residents, or second, trans-
fer to a nonresident work permit status.
Should neither step be taken within that
2-year grace period, their commuter
status would be terminated. No new
commuters would be admitted after the
effective date of this act. During the 2-
year grace period all existing commuters
will be subject to the same rules and
regulations promulgated by the Secre-
tary of Labor vis-a-vis work permit
holders.

Fourth. There is evidence that a large
number of commuters under the provi-
sions of this bill would make a bona fide
move to the United States. I fully recog-
nize that such moves are difficult and in
many cases would presuppose the moving
of entire families.

The Immigration and Naturalization
Service, for immigration purposes, would
extend to an entire family the same pri-
ority date as their U.S. “green card”
principal. This would move the families
of green card holders high up on the
immigration waiting list and considera-
bly lengthen the waiting period of immi-
grants presently on the list who wish to
enter the United States from the West-
ern Hemisphere. To reduce or minimize
this period of additional waiting, my bill
would authorize a total of 12,000 numbers
to be added to the Western Hemisphere
numerical limit for the use of new per-
manent residents during the 2-year pe-
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riod following the enactment of this act.

Fifth. This legislation would amend
the Immigration and Nationality Act by
eliminating the present exemption ap-
plicable to employers from the so-called
“harboring” provisions of section 274(a)
(4). The effect of this proposed amend-
ment would make it a criminal offense
for employers willfully or knowingly to
induce the entry of any alien not law-
fully entitled to enter or reside in the
United States. It is my intention that
section 274(a) (4), as amended by my
proposal, will also apply to employers
who knowingly employ, among others,
nonresident “work permit” holders who
are no longer entitled to stay in the
United States, or who are working be-
yond 20 miles of the border, as well as
aliens who are in the United States on
a so-called “72-hour” visitors card—
Form I-186.

Sixth. This bill would establish a new
civil action provision, which may be in-
voked in a Federal court by any person,
or his representative, who has been ag-
grieved by any other person as a result
of violations of these amendments. For
example, if an employer, 75 miles from
the border, knowingly hired an alien who
was in the United States on a “72-hour”
visitors card or hired an alien “work
permit” holder, any person aggrieved by
the hiring of such an alien would by this
legislation have the right to seek redress
in the nearest Federal court.

Seventh. As mentioned above, there
is evidence that many commuters and
their families would move to the United
States. Recognizing that such a mass
movement would have an impact on bor-
der town school systems, my bill would
authorize on a one-time basis only,
$25 million for the school systems af-
fected by provisions of this act, as de-
termined by the Department of Health,
Education, and Welfare.

Eighth. In addition, all possible man-
power and employment assistance should
be given. Specifically, I have in mind
that the Secretary of Labor, either di-
rectly or through the appropriate State
public employment service, should pro-
vide manpower training and employ-
ment assistance to all commuter families
where the need exists. Because it is un-
likely that such families will know that
training and employment assistance is
available, I would urge that the Secre-
tary of Labor, working with information
provided by the Immigration and Nat-
uralization Service, seek out such com-
muters and inform them and their fam-
ilies of training and employment oppor-
tunities. To assure that such assistance
is provided my bill would authorize an
additional $25 million in Manpower
Act—MDTA—funds.

By finding commuter families, devel-
oping their abilities through training,
and matching them with jobs, we can
significantly ease the impact of the move
to the United States.

Mr. President, I urge early and favor-
able consideration of this bill. I am fully
aware how complex are the human, eco-
nomie, and legal problems to which this
bill would apply. I can assure you, how-
ever, that much thought and expert con-
sultation has been devoted to devising
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a bill that would bring a greater measure
of social justice to the inhabitants of the
Southwest, and especially those along
both sides of the Mexican-American
border.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
and other material will be printed in the
REcorp, as requested by the Senator from
Maine,

The bill (S. 3545) to require an immi-
grant alien to maintain a permanent
residence as a condition for entering and
remaining in the United States, and for
other purposes, introduced Ly Mr. Mus-
KIE (for himself and other Senators),
was received, read twice by its title, re-
ferred to the Committee on the Judici-
ary, and ordered to be printed in the
REcorp, as follows:

8. 35645

Be il enacied by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Immigration and
Nationality Act Amendments of 1870".

IMMIGRANTS

Sec. 2. (a) BSection 102(a)(20) of the
Immigration and Nationality Act (8 U.B.C.
1101(a) (20)) 1s amended to read as fol-
lows:

**{20) The term ‘lawfully admitted for per-
manent residence’ means the status of an
immigrant who—

“{A) has been lawfully accorded the privi-
lege of residing permanently in the United
States In accordance with the immigration
laws;

*(B) at the time of making an applica-
tion for an immigrant visa, intends to re-
side permanently in the United States; and

*(C) following his admission into the
United States as a permanent resident, there-
after permanently and physically resides in
the United States; such status not having
changed.”

(b) Section 212(a)
amended—

(1) by striking out the period at the
end of paragraph (31) and inserting in lieu
thereof a semicolon; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(32) Any allen who seeks to procure,
has sought to procure, or has procured an
immigrant visa without any intent to re-
slde permanently in the United States.”

(c) Section 221(a)(1) of such Act is
amended by inserting after “section 222"
the following: *(including the statement
and oath required by subsection (a)(2) of
such section)".

(d) Section 222(a) of
amended—

(1) by inserting after the subsection des-
ignation “(a)" the followlng: “(1)"™;

(2) by striking out the following:
“whether or not he intends to remain in
the United States permanently;”; and

(3) by inserting at the end thereof the
following new paragraph:

“(2) Each Immigrant shall sign a separate
statement, under oath, at the end of such
application that he intends to reside per-
manently in the United States. The state-
ment of such intent shall be considered a
material fact of the application.”

(e) Section 241(a) of such Act Is
amended—

(1) by striking out the period at the end
of paragraph (18) and Inserting in lieu
thereof a semicolon and “or"; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(19) was admitted as an immigrant and
failed to maintain the Immigrant status in

of such Act Is

such Act is
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which he was admitted or to which it was
adjusted pursuant to section 245, or to com-
ply with the conditions of such status.”

(f) The introductory matter preceding
paragraph (1) of section 244(a) of such
Act is amended by inserting after “suspen-
slon of deportation” the following: “(which
application shall include a statement signed
by the alien, under oath, that he intends to
reside permanently in the United States)".

(g) Section 245(a)(1) of such Act is
amended by inserting after “such adjust-
ment the following: *“(which application
shall include a statement signed by the
allen, under oath, that he Intends to reside
permanently in the United States)"™.

Sec. 3. Section 274 of the Immigration
and Nationality Act is amended—

(1) by striking out of subsection (a)(4)
the colon and the following: “Provided, how-
ever, That for the purposes of this section,
employment (including the usual and nor-
mal practices incident to employment) shall
not be deemed to constitute harboring",;
and

(2) by adding at the end thereof the fol-
lowing new subsection:

“{c) (1) A person, or his representative,
who is aggrieved by another person who
commits an act in violation of clause (1),
(2), (3), or (4) of subsection (a) of this
section, may commence a civil action, with-
out regard to the amount in controversy, in
the judicial district in which the defendant
resides, has his principal place of business,
or In which the defendant may be found.

“(2) If the court finds that the defendant
has committed any act In violation of any
such clause, it shall order the defendant
to cease such violation Immediately, and

grant such other rellef as the court con-
siders appropriate. Fallure to obey an order
may be punished by the court as contempt
of the court.”

NONRESIDENT WORK FPERMITS

Sec. 4. (a) Section 101(a) (15) (H) of the
Immigration and Nationallty Act is amended
by adding at the end thereof the following:
“or (iv) who is going to commute regularly
to the United States to perform skilled or
unskilled services or labor at a point not more
than twenty miles away from a border be-
tween the United States and the foreign
country of residence of such alien;".

(b) Section 214(c) of such Act 1is
amended—

(1) by inserting after the designation “sec-
tion 101(a) (16) (H)" the following: *“(1),
(1), or (ii1)"; and

(2) by inserting after the first sentence
the following new sentence: "“The question
of importing an allen as & nonimmigrant un-
der section 101(a)(15)(H)(iv) in any
specific case or specific cases shall be de-
termined by the Attorney General, upon peti-
tlon of the person who intends to employ
such alien, and only after the Secretary of
Labor has certified to the Attorney General
that (1) there are not sufficient workers in
the United States who are able, willing, quali-
fied, and available at the time and at the
place to which the alien is destined to per-
form such skilled or unskilled services or
labor, and (2) the employment of such alien
will not adversely affect the wages and work-
ing conditions of the workers in the United
States similarly employed.”

{c¢) (1) Chapter 7 of title IT of such Act
is amended by adding at the end thereof the
following new section:

“TERMINATION OF EMPLOYMENT STATUS

“Sec. 266A. The status of an allen admitted
to the United States as a nonimmigrant
under section 101(a) (15) (H) (iv) shall
terminate when the employment with the
employer petitioning for the admission of
such alien ends. The employer filing the peti-
tion for such alien, shall, within five days
after the alien ceases working for such em-
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ployer, notify the Attorney General in writ-
ing that the employment has terminated and
the date of such termination. The employer
shall also furnish such additional informa-
tion as the Attorney General may require.”

(2) The table of contents of such Act is
amended by Inserting between items 265 and
266 the following new item:

“Sec. 266A. Termination of employment
status.”

(d) Section 266 of such Act is amended by
adding at the end thereof the following new
subsection:

“(e) Any employer who fails to give the
written notice to the Attorney General, as
required by section 265A, shall be gullty of
a misdemeanor and shall, upon conviction
thereof, be fined not to exceed $200 or be
imprisoned not more than thirty days, or
both.”

(e) (1) Chapter 9 of title II of such Act
is amended by adding at the end thereof
the following new section:

“REVIEW OF NONIMMIGRANT LABOR
CERTIFICATIONS

“Sec. 203. Not less than once every six
months, the Secretary of Labor shall review
the certification he has made under the
second sentence of section 214(c) on behalf
of an allen admitted as a nonimmigrant
under section 101(a) (156) (H) (iv). If upon
review the requirements of such sentence are
no longer met, the Secretary of Labor shall
revoke such certification and shall so notify
the Attorney General immediately, and the
alien shall be subject to deportation. The
Secretary of Labor shall have authority to
promulgate rules and regulations necessary
to carry out his duties under such sentence
and this section.”

(2) The table of contents of such Act is
amended by inserting after item 202 the fol-
lowing new item:

“Spc. 203. Review of nonimmigrant labor
certifications.”

(f) An alien lawfully admitted for perma-
nent residence prior to the date of enact-
ment of this Act (as such term was defined
in section 101(a)(20) of the Immigration
and Nationality Act prior to such date) may
be reclassified, if otherwise eligible, as a
nonimmigrant alien under section 101(a)

(15) (H) of such Act, as amended by this
section.

WESTERN HEMISPHERE NUMERICAL
LIMITATIONS

Sec. 5. During the two-year period follow-
ing the date of enactment of this Act, be-
ginning on the first day of the first month
following such date, a total of 12,000 allens
may be classified as special immigrants, as
defined by section 101(a) (27) (A) of the Im-
migration and Nationality Act, which total
shall be exclusive of special immigrants who
are Immediate relatives of United States citi-
zens as described by section 201(b) of such
Act and shall be in addition to the total au-
thorized by section 21(e) of the Act of Octo-
ber 3, 1965.

ASSISTANCE TO SCHOOL DISTRICTS

Sec. 6. In order to minimize the impact
upon school distriets resulting from the pro-
visions of this Act, there is authorized to be
appropriated to the Commissioner of Edu-
cation an amount not to exceed $25,000,000,
to be administered by the Commissioner for
operating expenses of school districts deter-
mined by the Commissioner to have an in-
creased enrollment as a result of the provi-
slons of this Act. The Commissioner shall
distribute the funds authorized by this sec-
tion, in such manner and under such condi-
tions as he may determine, on an equitable
basis after considering the impact of the ad-
ditional numbers of children enrolled in the
schools of each local educational agency as
a result of this Act and the amount appro-
priated pursuant to this Act. Such amount
shall remalin available untll expended.
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MANPOWER TRAINING

Sec. 7. There is authorized to be appro-
priated to the Secretary of Labor an amount
not to exceed $25,000,000, to be expended for
manpower development and pro-
grams authorized by the Manpower Develop-
ment and Training Act of 1862, title I of the
Economic Opportunity Act of 1964, or any
other manpower development and training
program administered by or through the
Department of Labor, for aliens lawfully ad-
mitted to the United States for permanent
residence prior to the date of enactment of
this Act, and their families. The Secretary
shall distribute the funds authorized by this
section, in such manner and under such
conditions as he may determine, on an
equitable basis after considering the num-
bers of such aliens and their families locat-
ing in any State.

Sec. 8. (a) Except as provided in subsection
(b), the amendments made by section 2 of
this Act shall apply only to an allen who has
not been granted an immigrant visa prior to
the date of enactment of this Act.

(b) The amendments made by section 2 of
this Act shall apply, commencing 2 years
after the date of enactment of this Act, to
any immigrant who was granted an immi-
grant visa prior to the date of enactment of
this Act.

ExHIBIT 2

THE "“CoMMUTER" PrOBLEM AND Low WAGES
AND UNEMPLOYMENT IN AMERICAN CITIES
ON THE MExICAN BORDER

(Prepared for the Select Commission on
Western Hemisphere Immigration by The
Bureau of Employment Security, Office of
Farm Labor Service, U.S. Department of
Labor, April 1967)

For many years the American Government
has permitted allen immigrants to the
United States to reside in Mexico and Can-
ada and commute to jobs in the United
States without losing their immigrant status.
In effect, employment is equated with resi-
dence. This practice has been bitterly op-
posed by residents of U.S. towns on the
Mexican border. They feel the Mexican im-
migrants are not really immigrants to the
United States—they only enjoy the material
benefits of working for U.S. wages and work-
ing conditions while living in Mexico where
living standards and costs are much less.
With lower Hving costs than U.8. residents,
allen commuters are able, it is argued, to
accept less pay than reasonable for U.S. resi-
dents to accept. Thus wage rates are under-
cut and American workers suffer.

It I8 not just that the commuters settle
for lower wages and a lower living standard.
They also avoid much of the costs of public
services in the United States, some of which
they enjoy: public highways, medical and
police protection services, shopping facill-
ties, and sometimes even schools. This fur-
ther reduces the real income of U.S. resi-
dents.

Opposition to the alien commuter was suc=
cinetly expressed in a February 3, 1961, res-
olution of the Texas AFL-CIO Executive
Board that is typical of feeling on the border.

“The citizens along the U.S.-Mexican
border . . . are the victims of the unfair
competition for jobs of border crossers who
commute daily . .. from the low cost-of-
living areas south of the border. These people
are willing to work at a wage which is insuf-
ficlent to provide a decent standard of lv-
ing for the American citizen living in the
United States,

“The ‘commuters," moreover, have at times
been used as strikebreakers in an effort to
destroy unions of American citizens . . .,

“There can be no hope that thousands of
American citizens living in the Rio Grande
Valley or El Paso or other border cities ever
will be able to earn a living wage so long as




March 4, 1970

commuting by border crossers i per-
mitted . . .”

This paper examines readily avallable data
that may shed some light on the extent to
which U.S. residents living on the Mexican
border are affected by commuters. No effort
is made to discuss the legal aspects of the
American Government’s policy permitting
commuting which has also been challenged
by U.S. groups opposed to the practice. Per-
haps the best discussion of this may be
found in the House Judiciary Committee's
1963 publication, “Study of Population and
Immigration Problems and Commuters,” an
unpublished paper prepared by John W,
Bowser, Deputy Assistant Commissioner, In-
spections, U.S. Immigration and Naturaliza-
tion Service.

Ezxtent of commuting. Unfortunately com-
muters are not routinely identified in the
operating reports of the Immigration Serv-
ice. That agency has made several speclal
identification checks of border crossers to
try and pinpoint the volume of commut-
ing; the results of these checks are probably
the best measure of commuting. The U.S.
State Department and the Mexican govern-
mental agency, Programa Naclonal Fron-
terizo have also made estimates of commut-
ing that ylelded data roughly comparable to
the I&NS survey results,

In part, some of the difficulty with under-
standing the commuter problem les in the
difference between the popular conception of
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what is a commuter and the technical, legal
definition.

The general public probably would regard
anyone living in Mexico and working in the
United States as a commuter. Furthermore,
all aliens working in the United States would
also be regarded as part of the commuter
problem, even though they do not commute.

In the legal sense, only aliens living in
Mexico are commuters. United Stetes citizens
living in Mexico are not; aliens living and
working in the United States are not. The
situation is further compounded by the fact
that most of the allen commuters have fam-
ily or friends living in the United States and
may themselves reside occasionally in the
United States. Very frequently aliens wiil
give U.S. addresses to their employers and
may reside some of the time in the United
States and some of the time in Mexico.

One other problem exists. American policy
basically is designed to facilitate travel be-
tween Mexico and the United States. Many
thousands of Mexican citizens are permitted
to enter this country for business or pleasure
with entry documents %that do not permit
them to work. Undoubtedly some of these
visitors do work, despite the best efforts of
U S. authorities. Such illegal, wetback work-
ers would be regarded in the popular mind
as commuters but would not appear in any
official or semlofficial estimate of the volume
of allen commuters. Indeed, officlals of the
Immigration Service would probably deny

TABLE 1.—NUMBER OF MEXICAN ALIEN COMMUTERS
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that there are many illegal commuters. But
residents of border communities do not
agree.

The wide difference between the popular
view of the commuter problem and the legal
view has been discussed to emphasize that
the official statistics really only describe a
limited part of a general problem. In an eco-
nomic sense the public view is right. The
existence of a large number of unskilled
workers making themselves available for U.S.
jobs serves to depress wage rates; it makes
no difference whether the worker is an alien
or a United States citizen living in Mexico;
whether he is an alien residing in the United
States; whether he enters and works legally
or illegally. The impact is the same: wage
rates are lowered.

The latest I&NS special survey identified
about 44,000 allen commuters January 17,
1966, Almost 95 percent worked in eight
border areas—El Paso, Laredo, Brownsville
and Eagle Pass, Tex.; Nogales and San Luis,
Ariz.; and Calexico and San Ysidro, Calif.
Tiustrating the fact that the allen commu-
ters do not fully describe the economic im-
pact of commuting, another 18,000 United
States citizens lived in Mexico and worked
in the United States—almost 30 percent of
the total commuters. Table 1 lists various
estimates of the volume of commuting made
by different agencles and at different time
periods; table 2 presents a comparison of
alien and U.S. cltizens commuting at the
time of the latest I&NS survey.

Jan.

17, 19661 Jan. 11, 1966 1

Total

In agri-

In agri-
culture

May 17,
Total culture 1563 1

Mexican
esti-
mates?

Jan, 24-
1

Feb. 1,
January 19602 19601

Major points of entry:
Texas:

Ysleta_ ..

L et LR RS TEES

. Santa Fe Street Bridge (E Paso)
Arizona:

Douglas. ...
Naco

Nogales_ .. _._.......
San Luis
California:

San Ysidro_..

Grand total

s ¥ 9,281
Minor points of entry 8, %85?

13,492

307
202
1, 464
1,239

4,692
5,855

87
34,223

R e s,

! Special |. & N.S. surveys on dates indicated.

2 1S, State Department estimates based on U.S. consulate reports.

3 Programa Nacional Fronterizo: Tijeana, B.C.; Ciudad Juarez, Chih.; and Matamoros, Tamps.

in Mexico.

Mexico, 1962. The Mexican figures probably include commuters who are U, S. citizens residing,

TABLE 2.—WORKERS RESIDING IN MEXICO COMMUTING TO JOBS IN THE UNITED STATES, MAJOR ENTRY POINTS, JAN. 17, 1966

Mexican
aliens

U.S. citizens

Percent
of total

U.S. citizens

Mexican
aliens

Percent

Number of total

Texa

Santa Fe Bridge_. ..
Arizona:
Douglas

Arizona—Continued

Nogales

Senlalc o
California:

T SN S SRR

San Ysidroo oo oL

]| RS T R B

All other areas

268
624

2,341
3,052

14
13

17, 560
693

18,259

Source: Special survey of border crossers by Immigration and Naturalization Service.

Evidence of depressed U.S. wage scales.—
Comprehensive information about wage rates
is not available for most border areas. Most
of the border towns are very small and not
included in the statistical series that con-
tain wage rate information. The discussion
that follows is based primarily upon very

scattered and fragmentary information. Not-
withstanding their limitations, the data do
show clearly that wage rates are low in the
border areas.

The presence of the alien commuters, how-
ever, is not the sole cause of low wage rates.
Many factors determine wage levels—a sur-

plus or shortage of workers; the kinds of
jobs involved (higher-skilled jobs demand
higher wages) ; the kinds of industry (usually
durable goods manufacturing pays higher
wages); the extent to which viable trade
unions exist. In general, the factors which
produce high wage rates are not found as
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frequently in border areas as they are in
interior areas. But the factors which pro-
duce low wages are commonly present in the
border towns and quite often are interrelated
with the allen commuter problem.

Most of the border areas have relatively
large labor surpluses, partly because of the
commuters, but also because of large num-
bers of low-skilled U.S. citizens and resident
aliens residing in the United States. Thus,
not all of the low wage problem is due to the
commuters.

Comparisons of area wage levels in the
same state do not always reveal that wages
in the border areas are always the lowest in
the state, Interior areas in a border state
also have large labor surpluses that cause
wages in these areas to be as low, or lower,
than wages in the border areas. The north-
eastern corner of Arizona, far removed from
the border, where the poverty-stricken
Navajo Indians live, is a case In point.

Some border areas have concentrations of
heavy industry, or establishments where the
wage structure is determined by collective
bargaining agreements or other factors not
primarily concerned with conditions in the
border towns. In such instances, the wages
in the border towns may be higher than in
interior areas where no such establishments
exist, But wages on the border are seldom,
if ever, higher than in the interlor for the
same kind of work at the same kind of firm.

TEXAS

Farm wage data are avallable from the
monthly reports of the Texas Employment
Commission. Monthly estimates of average
hourly earnings in manufacturing, durable
and nondurable goods industries are pub-
lished by the Texas Employment Commission.
Median earnings data are avallable from the
1960 census of population for one Texas
border clty, El Paso, and five other major
Texas cities: Fort Worth, Beaumont-Port
Arthur, Dallas, Houston, and San Antonio.
Two speclal surveys were made in El Paso
and Laredo in 1961 by the Department of
Labor specifically designed to explore some
aspects of the commuter problem. These
surveys contain information about wages in
the occupations in which most commuters
are employed.

A. Farm wages.—Farm wage rates in Texas
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are lowest In border areas. Average hourly
farm wages for seasonal farm work in the
three agricultural reporting areas on the
border were $0.76 in November 1966—31 per-
cent less than the $1.10 average in the re-
mainder of the state. The lowest wage rates
are in the Lower Rio Grande Valley, $0.75;
slightly higher in the next area, Rio Grande
Plains, $0.77; and highest of all the border
areas, $0.83 In the Trans Pecos area,

The highest farm wages in Texas are in
the areas farthest removed from the border—
$£1.20 and #1.24 in the Northern Panhandle
and the High Rolling Plains. The following
map of Texas shows the geographic pattern
of average wage rates for seasonal farm-
work.

Large numbers of alien and U.S. citizen
commuters are employed in agriculture in
the border areas. The January 17, 1966, 1&NS
survey identified 1,584 citlzen commuters
and 1,282 alien commuters in the Valley; 531
citizen and 810 alien commuters in the Rio
Grande Plains; and 973 citizen and 1,078
allen commuters in the Trans Pecos areas.
Commuters to agricultural jobs formed a
very large proportion of the commuters in
the Valley and the Rio Grande Plains areas.
In the former area, 51 percent of the U.S.
citizen commuters and 37 percent of the
alien commuters worked in farm jobs. The
corresponding percentage in the Rlo Grande
Plains were 21 and 17 percent. In the Trans
Pecos area, where most of the commuters
went to nonfarm jobs in El Paso, only 11 per-
cent of the citizens and 9 percent of the
allen commuters worked In agriculture.

Commuters constituted a significant pro-
portion of the seasonal farm work force in
the border areas. In the Lower Rio Grande
Valley about 15 percent of the seasonal farm-
workers were commuters, with allen com-
muters making up about 7 percent of the
seasonal farmworkers. In the Rio Grande
Plains, about 9 percent of all seasonal work-
ers were commuters, and 5 percent were allen
commuters. In the Trans Pecos area almost
all seasonal farmworkers were commuters.
However, In this area farm work is a very
minor activity—only about 1,500 seasonal
workers were employed in January 1966, com-
pared to 19,700 seasonal workers in the Val-
ley and 15,600 in the Rio Grande Plains,
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Wage rates were higher in the Trans Pecos
area than in the other two border areas be-
cause of two factors: the area is isolated
without a large resident farm population;
the bulk of jobs in the area are found in
the El Paso metropolitan area where non-
farm wage levels tend to be higher than
levels In rural areas. In contrast, the Valley
and Rio Grande Plains areas have no large
metropolitan areas, They have a large rural
population, largely composed of Mexican-
Amerlcans, both citizens and resident aliens.
The level of economic activity in the latter
areas is much lower than in El Paso. The
low-wage levels in the Valley and the Rio
Grande Plains areas are probably primarily
due to the large surplus of poor, unskilled,
poorly educated, rural people (most of whom
are Mexican-American) residing in the areas.
But augmenting this labor surplus by add-
ing commuters from Mexico, persons who
are even poorer, more unskilled, and less
educated, serves to depress an already in-
tolerable situation.

B. 1960 census of population median earn-
ings data.—Median earnings data reveal
earnings of El Paso workers are significantly
lower than in most other major Texas metro-
politan areas, Of the 11 major occupational-
sex groupings, median earnings were lowest
in El Paso for four groupings (male clerical
workers, female clerical, sales, and private
household workers); and second lowest for
three other groupings (male sales, clerical
workers, and operatives and kindred
workers). The highest El Paso ranked among
the six areas was in the male service worker
classification where it ranked third,

One other aspect of the census of popu-
latlon data must be mentioned. Since the
data are obtalned from a household enu-
meration, residents of Mexico are not in-
cluded in the census statistics because their
households were not enumerated. Thus, for El
Paso, the census statistics overstate the in-
comes of persons that work in that city be-
cause they omit the earnings of commuters
who work for the most part in the city's
lowest pald jobs.

Table 3 contains pertinent median earn-
ings data obtained in the 1960 census of
population.

TABLE3.—MEDIAN EARNINGS IN 1958 OF PERSONS IN THE EXPERIENCED LABOR FORCE BY SEX AND OCCUPATION
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C. Manufacturing average hourly earn-
ings—Wages in El Paso manufacturing are
extremely low. El Paso ranked lowest of the
elght major Texas areas (El Paso, Austin, San
Antonio, Beaumont, Corpus Christl, Dallas,
Fort Worth, and Houston) for which the
Texas Employment Commission published
average hourly earnings in manufacturing.

Austin and San Antonic had lower earn-
ings for durable goods, but El Paso had by
far the lowest average for nondurable goods,

El Paso did not rank on the bottom for
durable goods because it is the location of
a large copper refinery and a large copper
smelter, Wages in these establishments are
high because the workers have effective trade
unions. The refinery and smelter are branches
of large corporations and collective bargain-
ing between management and labor is on a
regional basis, thus cuasing the unique situa-
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tion of El Paso with its commuter problem to
be of little importance in the determination
of wages of El Paso copper workers.
Nondurable goods employment in El Paso
is heavlly concentrated in garment manufac-
turing—almost 75 percent of all nondurable
goods workers are In this industry. The
wage rates in garment manufacturing are lit-
tle more than the minimum required by the
Fair Labor Standards Act. Large numbers of
allen commuters (mainly women) are em-
ployed in this industry. The existence of
this industry is a recent phenomenon and
many local residents believe garment firms
moved to El Paso to take advantage of the
large supply of labor and the low-wage scale;

1 Other border areas in Texas, Laredo and
Eagle Pass, have also attracted garment firms
recently. A recent economic survey of Eagle
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both conditions are due, in part, to the
commuter situation.®

Table 4 contains average hourly earnings
data in manufacturing in El Paso and other
Texas cities.

Pass reports: *, . . it seems that the factors
that have drawn garment manufacturers to
Eagle Pass as a production site, conspicuously
the low cost of labor, are likely to continue
in the future.” (Italic supplied.) Robert H.
Ryan, Charles T. Clark, and L. L. Schkade,
“Bridge into the Future Eagle Pass, Texas,”
Area Economic Survey No. 18 (Austin: Bu-
reau of Business Research, University of
Texas, 1964) pp. 82-83. Quoted by Lamar
B. Jones, “Mexican-American Labor Prob-
lems in Texas,” unpublished Ph. D. thesis,
University of Texas, 1965.

TABLE 4.—AVERAGE HOURLY EARNINGS IN MANUFACTURING INDUSTRIES, 8 MAJOR TEXAS CITIES, 1966

Average hourly earnings

All manu-
facturing

Non-
durable
goods

Durable
goods

Average hourly earnings

All manu-
facturing

Durable

$2.62 $2.52

al
1,72 | Fort Worth._..
2.26

3.48

2,45
1.71

3.03 San Antonio

2
2
%
3.
L

Source : “The Texas Labor Market,” Texas Employment Commission.

D. Special commuter survey—Laredo—A
special study of allen commuter problems—
jobs held by commuters, wages received, ana
availability of domestic workers for these
Jjobs—was made by the U.S. Department of
Labor in the summer of 1961.

The study showed that commuters were
employed in most occupations and industries,
but concentrated most heavily in garment
manufacturing, hotels, restaurants, and re-
tall trade and service establishments. A sam-
ple of firms employing 3,000 workers was
contacted. These firms employed 438 Mexi-
can aliens identifiable as commuters. In
addition, the survey team suspected that
other alien employees of these firms were
commuters, although they had given U.S.
addresses to thelr employers.

When the survey was conducted, unem-
ployment was very heavy in Laredo—11.3
percent. Large numbers of U.8S. workers had
the same occupational skills as the alien
commuters and were unemployed at the time
of the survey. For example, the two garment
manufacturing firms in the sample employed
88 alien commuters as sewing machine op-
erators. The Texas Employment Commis~
sion office files contalned applications from
156 unemployed U.S. workers with this oc-
cupation,

The survey revealed a very common pat-
tern of firms employing allen commuters
paying lower wages than did firms employ-
ing U.8. workers. From the data collected In
the survey, it was possible to make compari-
sons of the wage rates pald for 19 occup-

tions by firms engaged in similar activities.
The firms employing only domestic workers
paid higher rates for 15 of the occupations;
in one occupation the rates pald were the
same; and for three occupations the firms
employing alien commuters paid higher rates.
There were also instances where the same
firms paid its allen commuters less than it
pald U.S. workers for the same work. The
average of the wage rates for these 19 oc-
cupations paid by the firms employing only
U.S. workers was 38 percent higher than the
average rates pald by the firms employing
allen commuters. Table 5 lists the occupa-
tional wage data obtained In survey.

TABLE 5—0CCUPATIONAL WAGE STRUCTURE, LAREDO, TEX.,, JUNE 1961

Average wage rate (per week)

Industry and occupation

employing
nly d i

I}'if!'ns
employin

domestic an
alien

Firms

workers Industry and occupation

Average wage rate (per week)

p Firms
Firms employin
employing ‘domestic a
only d alien t
workers

workers

Hotels and moteis:
Cool

Fountain girl-
14 s ) T S e N e

rter
Warehouseman.
Stockman

1 Plus tips. 2 Plus $3 meal allowance.

Note.—Data were collected in the survey concerning the different rates paid each occupation in each firm. For some occupations monthly rates were reported: these were converted to weekly

rates by dividi
}Jald each rate.
or

E. Special commuter survey—El Paso.—
The El Paso special study was similar in con-
cept and scope to the Laredo survey dis-
cussed above. The survey was made in the
summer of 1961. Seventy-five firms were sur-
veyed. At least 1,000 allen commuters were
employed by these firms. However, it is be-
lieved many more were employed: some firms
did not provide information about the resi-
dence of their workers. In other cases, work-

own in the table represent the average of the highest and |
the few occupations where data were reported for each worker.

ers identified as alien residents of the United
States were probably, In fact, residents of
Mexico and had provided false addresses. One
garment manufacturing firm, for example,
claimed none of its employees were com-
muters; but it ran a bus to the border to
pick up workers.

For the most part, the allen commuters
were employed in the less gkilled and more
menial occupations—busboy, dishwasher,

the monthly rate bg 4.33. The number of workers paid each rate was not reported in all cases, making it impossible to compute an average rate welghted by the number of workers
he average rates s owest rates paid. These averages correspond quite accurately with ;ﬁa weighted averages computed

laborer, salesclerk, mald, housecleaner, sew-
ing machine operator. Alien commuters,
however, were also employed in skilled jobs.
Many worked in organized firms and were
members of trade unions.

The data collected in the El Paso survey
cannot be summarized as were the Laredo
data (table §5). In some industries studied,
all of the sample firms employed commuter
aliens. In other industries, the sample firms
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refused to provide wage information or at-
tempt to determine if any of their employees
were alien commuters. The wage structure
in other firms was determined by collective
bargaining agreements negotiated on a na-
tional or regional basis and thus unaffected
by commuters.

Where information was supplied, it was ap-
parent that wage rates paid alien commuters
were usually low. In about one-half of the
occupations studied, the wage rates paid
commuters were lower than what unemploy-
ed job applicants registered for work with the
Texas Employment Commission said they
would accept. These occupations were: sales
men and women, cooks, laundry workers,
painters, carpenters, and general manu-
facturing workers. In other classifications,
salesclerks, kitchen helpers, packinghouse
workers, laborers, and truckdrivers, the com-
muter aliens were paild rates commensurate
with the expectations of unemployed domes-
tic workers.

Following
results:

Eleven construction firms—=Six firms em-
ployed only U.S. residents; five employed
allen commuters. Two-thirds of the firms
employing only U.S, residents paid the union
scale. Only 20 percent of the firms employing
commuters pald the union scale. The lowest
rates were paid by the nonunion firms that
employed commuters.

s a summary of the survey
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Four retail dry goods stores.—Three firms
employed alien commuters. They paid lower
wage rates than the firm that employed only
U.8. residents,

Four wholesale and warehouse firms.—
Three firms employed alien commuters. The
firm employing only U.S. residents pald the
highest wage rates.

All sample firms in the following indus-
tries employed alien commuters: Garment
manufacturing (11 firms); restaurants (five
firms); meatpacking (three flrms); and
laundries (four firms). Of interest is the fact
that in the one laundry where wage rate
data were supplied for both allen commuters
and U.S. residents, the commuters were pald
less than $0.50 per hour while the U.S, resi-
dents were paid about #0.80 per hour.

Insufficient wage and employment data
were obtalned to make any comparison for
seven transportation and storage firms; two
cotton processors, and three hotels and
motels.

In several industries, refineries (four
firms); miscellaneous manufacturing (seven
firms); and miscellaneous firms (five estab-
lishments), there was no difference in the
rates pald by firms employing alien commu-
ters and those employing U.S. workers. One
refinery, two miscellaneous manufacturing,
and two of the other miscellaneous firms
employed commuters.

Bix other retail trade firms were included

TABLE 6.—UNEMPLOYMENT RATES IN 22 TEXAS CITIES, 1966
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in the sample, but meaningful comparisons
could not be made because the nature of
their operations and the occupations of the
workers they employed were too dissimilar.

P, Unemployment in Tezas border cities—
The Texas Employment Commission pre-
pares and publishes unemployment estimates
for 22 Texas cities. In 1966 these data re-
vealed that unemployment in border towns
was substantially greater than in interior
cities. Laredo had the highest rate—9.6 per-
cent. The average rate for the four border
areas (Brownsville-Harlingen-San Benito;
El Paso; Laredo; and McAllen-Pharr-Edin-
burg) was 6.6 percent, almost 95 percent
greater than the 3.4-percent rate in the
18 interior areas.

High unemployment rates are indicative of
labor surpluses, surpluses that in turn cause
lower wage rates as employers find it un-
necessary to bid up wages to attract work-
ers. The fact that unemployment is heavy
and wage rates are low In the border towns
is not coincidental. Workers residing in Mex-
ico contribute to the labor surplus by filling
jobs that United States residents would
otherwise have—and frequently take them at
wage rates unacceptable to United States
residents,

Table 6 lists 1066 local unemployment rates
for Texas; table 7 compares the volume of
alien commuters in January 1966 with esti-
mated unemployment in each of the Texas
border towns for the same time period,

City

Rate City

PR e R e S

Elownsvﬂle-Harlingan—San Benito. .
| P

Lamedo..... oo
McAllen-Pharr-Edinburg.-

18 interior cities
Abilene___
Amarillo.

Beaumont-Port Arthur-Orange_ _
Corpus Christi_ .. ..........

Dallas_ _..__
FoclWorth. ..o e

18 interior cities—Continued
Galveston-Texas City
Houston

N oMmOm ntom e ;S

Lubboek......_._ . ...
Midland-Odessa.

San Angelo

San Antonio_ _
Texarkana..

Tyler....

P00 2 PP 0 Lo LD = an

I

et —
O d el a3 O D LD LD 00 e LD

0 o L W s o
B 00 (o B e 00 L0 B wg
s

Source: “The Texas Labor Market,” Texas Employment Commission.

TABLE 7.—TEXAS BORDER CITIES; UNEMPLOYMENT AND ALIEN COMMUTERS, JANUARY 1966

Unemployed U.S. residents

City

Number

Alien

Rate commuters

City

Unemployed U.S. residents
Rate

Alien

Number commuters

Brownsville-Harlingen-San Benito
El Paso

Laredo

6.2 2,032 e e e S
4.8 McAllen-Pharr-Edinburg. ...

5 11,772

3,365 1

2,581
4,190

1,163

2.6
6.9

Source: Unemployment data from *'The Texas Labor Market,”” Texas Employment C

ARTZONA

Allen commuters do not constitute as
much of a problem In Arizona as they do
in Texas. Only two border towns have any
significant volume of allen commuter work-
ers—San Luis, 4,200 and Nogales, 1,600.
About 400 alien commuters cross the bor-
der at Douglas and another 100 at Naco.
Employment and wage data for local Arl-
zona communities are very limited, making
it difficult to evaluate the economic impact
of commuters. Farm wage data are avallable
from the reports of the Arizona State Em-
ployment Service and that Agency has also
published some occupational wage data for
nonfarm jobs in its annual publication,
“Arizona Basic Economic Data." Since Ari-
zona has no sizable border cities, no earnings
data are avallable from the 1960 census.

A, Farm wage data—Data concerning
wages for seasonal farm work in Arizona do
not reveal any adverse impact exerted by
alien commuters, despite a heavy volume of
commuting into Yuma County where over
half the farm workers employed are com-
muters who cross at San Luils. In the three

; alien

major farming areas in Arizona, Maricopa,
Pinal, and Yuma Counties, wages were high-
est in Yuma County, the only county where
allen commuting occurs. The average hourly
wage for seasonal farmwork in Yuma Coun-
ty, November 1966, was $1.31 per hour versus
$1.20 in Pinal County and $1.26 in Maricopa
County,

The reason for this anomalous situation,
compared to wage patterns in other border
areas, stems from unique conditions in the
Yuma area. The farm work force in Yuma
County for many years was dominated by
Mexican allens—Mexican contract workers
admitted under Public Law 78 and/or illegal
wetback workers prior to the wetback clean-
up in the early 1950's. There was practically
no resident domestic work force doilng sea-
sonal farm work in Yuma County. The pre-
vailing wage rate in Yuma was whatever the
Department of Labor required be pald to
the Mexican contract workers.

When Public Law 78 ended In 1864, this
situation changed. No longer was the labor
force for seasonal farm work furnished by
the Government. Growers had to compete

data from 1. & N.S. survey, Jan. 17, 1966.

with each other for available workers by
bidding up wages. For the most part, the
workers they were trying to attract were
Mexican immigrants, some of whom lived in
Yuma County; others lived in Mexico; and
still others moved into Yuma from other
areas In- Arlzona and California. In other
areas of Arizona, the labor force was not so
heavily composed of contract workers and
the impact of Public Law 78's termination
was not as severe; more local residents were
available to replace the contract workers.
Thus in ¥Yuma there was more active com-
petition in the wage area; this competition
was successful In attracting workers, but
many of the new workers were Mexican im-
migrants who chose to live in San Luls,
Mexico, rather than In the United States.
Between May 1963 and January 1966, alien
commuting increased almost fourfold, from
about 1,100 to about 4,000. (Data are not
avallable concerning the proportion of the
1963 commuters that worked in farm jobs.
In 1966, about 85 percent did farm work.)
Between 1963 and 1966, wage rates for sea-
sonal farmwork in Yuma County Increased
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35 percent, compared to a 25-percent in-
crease in Maricopa County, and a 10-percent
increase In Pinal County where contract
workers were largely eliminated prior to 1963.
B. Nonfarm occupational wage data.—The
Arizona State Employment Service has pub-
lished wage rate ranges, by county, for about
a dozen occupations. Separate data are pub-
lished for two Cochise County towns, Doug-
las and Bisbee. Although the two towns are
only about 20 miles apart, there is a sig-
nificant difference in the pattern of alien
commuter employment. Douglas is directly
on the border and about 400 aliens com-
mute to jobs in the United States from
Agua Prieta, Mexico; about 75 percent of
them work in Douglas, the remainder in
farm jobs in the Elfrida area, north of the
city. There is very limited public transporta-
tion between Bisbee and Douglas, and very
few alien commuters, or even Douglas resi-
dents for that matter, work in Bisbee. While
Bisbee itself is only 10 miles from the border,
the closest Mexican border town, Naco, is
very small. Only about 100 alien commuters
cross from Naco to work in the Bisbee area.
Thus, alien commuters would have a much
greater impact upon Douglas than upon
Bisbee, despite the closeness of the towns.
The Employment Service data reveal lower
wage rates existing in Douglas than in Bis-
bee, indicating that the commuter situation
may have adversely affected rates in Douglas.
As shown in table 8, seven occupations are
listed which can be compared. Comparing
the low point of the wage ranges shown for
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each occupation, four of the occupations in
Douglas have lower rates while the other
three are the same. Comparing the high
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point of the wage ranges, five of the occupa~-
tions are lower in Douglas, one higher and
one the same.

TABLE B.—WAGE RATES PAID IN BISBEE AND DOUGLAS, ARIZ.: SELECTED OCCUPATIONS, 1966

Occupation Bisbee

Douglas

Staff nurse
Stenographer____.__.__
Salesperson_..____
Cook
Catpenter. .. e
Auto service station attendant_ ... __._..
Welder.......

$4251t0 $525 permonth. .o . ... $400 to $525 per month.
--- $400 to $535 per month._
. $1.25 to $2.15 per hour_
$10to §14 perday.....
$2.50 to $4.6451 per hour.
.- $1.25 to $1.50 per hour.
ceesesammemnmeeesn 33 10 $4.70 perhour

_ $350 to $420 per month.

.- $1.25 to $2 per hour.

.- $10to $12 per day.

. $2.50 to $4.6851 per hour.

- §1 to $1.25 per hour.
$1.50 to $2.75 per hour.

1 Higher rate is union scale.

Source: ‘‘Arizona Basic Economic Data,"’ October 1966, Arizona State Employment Service, Phoenix, Ariz.

Of the three Arizona countles where any
appreciable volume of alien commuting oc-
curs, commuting to nonfarm jobs is great-
est in Santa Cruz County (Nogales is the
major town in this county). The 1,600 alien
commuters make up about one-third of the
county's work force; over 90 percent work
mainly in nonfarm jobs. In contrast, the
alien commuters working in Cochise Coun-
ty (Bisbee and Douglas) constitute only
about 3 percent of the work force. In Yuma
County (San Luis is the border entry point)
allen commuters make up 19 percent of the
work force, but are heavily concentrated in
agriculture. Over half of the farmworkers
employed in the county are alien commut-
ers, while only about 5 percent of the non-
farm workers are alien commuters. Thus, any

impact of alien commuters upon the non-
farm wage structure in Arizona would be
primarily concentrated In Santa Cruz County.

Occupational wage data published in “Ari-
zona Basic Economic Data” clearly show that
wage rates in Santa Cruz County tend to be
lower than in other areas. Of the nine oc-
cupations for which data are available for
12 areas in the State, wage rates in Sanfa
Cruz County are lowest (or tied for low-
est) for five occupations—clerk typist, car-
penter, auto service attendant, truckdriver,
and welder; second lowest for stenographer
and cook; third lowest for nurse; and fourth
lowest for salesperson. Table 9 lists the oc-
cupation wage data published in “Arizona
Economic Data.”

TABLE 9.—WAGE RATES FOR SELECTED OCCUPATIONS, BY COUNTY, 1966

Apache and

Occupation Navajo

Cochise

Graham and

Coconino Gila Greenlee  Maricopa Mohave

Pima Pinal Santa Cruz Yavapai

Nurse (per month)
Stenographer (per month)_ ... ..
Clerk typist Epe! month).._______

$400-§525
350-534
325-410
1.25-2.15

10-14
2,50-4. 685

$315-3335
275-325
240-260
1-1, 25

Salesperson (per hour).....
= 12-14

Cook (per day)......_. L
Carpenter (per hour)......_.__. 2.25-5.25
Auto service station attendant

Kparhonr)-. ..o L10-1.40
Truckdriver, light (per hour)...... 1.15-1.35

Welder (per hour)...... 2.75-4.97 1.50-4.70

$250-3480

$420-3463
325-400

$400-3500 $275-§350 $395-§420

260-350

0-
9-22, 50

2.50-4, 505

1.25-1.75
2,12-3.78
2.76-4. 86

1.25-1. 50
1.25-1.50

1-1.50 1.25-1.75
1.50-2 1.50-2
3.19-5.04

$340-$400

$350-5400
275-300
240-260
1.25-1.75

8-11
2.50-4, 385
1.10-1,25

1.25-1.50
2-2,50

$325-33

75 25-$475
250-325 »

3
2. 50-4, 505
1.10-1.35

1.50-2
2.25-2.85

2.50-4, 385

1. 25-1. 50
1.35-1.75
2.50-3.25

1.25-1.35
1.25-1.75
2.50-4. 65

Source: “'Arizona Basic Economic Data," October 1966, Arizona State Employment Service, Phoenix, Ariz.

Mr. Ben Zweig, currently Executive Direc-
tor of the Santa Cruz County and city of
Nogales Economic Opportunity Community
Action Committee, and formerly the Ameri-
can Consul at Nogales (1943-51) and Nuveo
Laredo (1857-63), commented upon the
commuter situation in an interesting fashion
before the President’s National Advisory
Commission on Rural Poverty. Mr. Zweig
sald, “There is no doubt the daily influx of
more than a thousand workers into this
small community depresses wages.” He went
on to state commuters live in Mexico for
two reasons: “. ., . because living 1s cheaper,
but also because they are unable to obtain
immigrant visas for the immediate mem-
bers of their families.” According to Mr.
Zweig, the reason visas cannot be obtalned
is the commuters earn such low wages they
cannot prove their familles would not be-
come public charges. If Mr. Zweig’s com-
ments are correct, we have a situation that
would be ludicrous if it were not so pitiful:
Mexican aliens are admitted as immigrants.
They satisfy the public charge requirements
of immigration policy by accepting work in
low paid jobs. But the jobs are so low
paid they are not viewed as meeting the
public charge requirements for the workers’
families.

The 1960 census also contains data relat-
ing to the low earnings in Santa Cruz County
supporting the previous discussion that indi-
cated wages in this area are among the
lowest in the State. According to the census,
median earnings in 1959 of Santa Cruz

County male residents were $3,666—lower
than any county except Apache. (Earnings
in this county are depressed because of the
large Indian population.) For female resi-
dents, Santa Cruz County ranked 11th
among the 14 Arizona counties.

CALIFORNIA

Large numbers of alien commuters work
in California, crossing at two major points
of entry, Calexico and San Ysidro. Calexico
is in the rich farming area of the Imperial
Valley. About 85 percent of the 7,500 to
8,000 alien commuters work in agriculture.
San Ysidro is within the San Diego metro-
politan area and about 40 percent of alien
commuters work in agriculture with the re-
mainder working in a wide variety of non-
farm jobs. Data concerning the occupational
characteristics of the alien commuters work-
ing in nonfarm jobs in San Diego are not
available, but there is no reason to suspect
that such workers would be much different
than those crossing into El Paso. There they
worked for the most part in the lowest
skilled, most menial jobs.

Data concerning wages, employment, and
unemployment in border areas and the alien
commuter problem in California indicate
that in this state, as in Texas and Arizona,
economic conditions are much worse on the
border.

A. Farm wages—According to data col-
lected by the California Department of Em-
ployment, farm wages In California are low-
est in the border areas. The average wage for

seasonal farmwork in November 1968 was
$1.42 per hour in the two border counties,
Imperial and San Diego. Wage rates for sim-
ilar work in the remainder of the state were
6 percent higher.

Most of the seasonal farm work in the
border areas is done by alien commuters.
The number of alien commuters that cross
at Calexico is equal to about 90 percent of
seasonal farm employment in Imperial
County. Some of the allen commuters ac-
tually commute out of Imperial County to
jobs in the Coachelle Valley, over 60 miles
north of the border. In all, however, alien
commuters probably make up about 85 per-
cent of the seasonal work force in Imperial
County. The same situation prevails in San
Diego County. The number of alien com-
muters crossing at San Ysidro is equal to
almost all of the workers employed in sea-
sonal farm jobs in the county. Since some
allens also commute out of the San Diego
County, the proportion that aliens constitute
of the seasonal work force is less than 100
percent—probably about 85 or 90 percent.

There is also a significant volume of com-
muting by U.S. citizens residing in Mexico.
About 1,600 such workers cross at Calexico
to do farmwork and another 800 enter the
United States at San ¥sidro. It is clear that
for practical purposes nearly all of the sea-
sonal farmworkers employed in San Diego
and the Imperial Valley live in Mexico,

Considering this fact, it is perhaps sur-
prising that farm wage rates are not even
lower. They are not because of the same fae-
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tor present in the Yuma, Ariz., situation—
the termination of Public Law 78. When this
program was in existence, most of the sea-
sonal farmwork was done by contract Mexi-
can workers. As the program ended, farmers
had to compete for whatever domestic work-
ers were available. For the most part, these
were Mexican aliens who had previously been
admitted as immigrants. They accepted the
farm jobs formerly held by allen contract
workers at the higher wage rates employers
were offering. When the alien contract work-
ers dominated the farm labor force, partic-
ularly in Imperial County, farmworker hous-
ing was geared to the contract worker. Bar-
racks-type housing for single male workers
was the standard. Family housing for farm-
workers was available only on a very limited
basis. Thus when alien contract workers were
replaced by U.S. citizens or allen immigrants,
almost the only available family housing was
in Mexico.

On the border in California, as in Arizona,
the end of the bracero program increased
allen commuting. But at the same time it
also caused sharp wage rate increases, thus
militating against—perhaps disguising is a
more apt description—the adverse impact
of the commuter situation. Total allen com-
muting jumped over 50 percent® between
1963 and 1966, but seasonal farm wages still
increased 35 percent, one-fourth greater than

*There is reason to suspect allen immi-
grant commuting Increased more than 50
percent. In 1963 allen contract workers em-
ployed In the Imperial Valley were permitted
to live in Mexico and commute to their jobs.

CONGRESSIONAL RECORD — SENATE

the Increase in wages for the same kind of
work in the rest of the state.

B. 1960 census of population median earn-
ings data.—The published statistics of the
1960 census contain data for eight major
metropolitan areas, one of which was San
Diego. However, the area ls so large that the
smaller number of alien commuters would
not be expected to have very much impact.
The total volume of allen commuters
amounted to less than 3 percent of the total
labor force; those working in nonfarm jobs
to only about 1.5 percent of nonfarm em-
ployment. Furthermore, the structure of in-
dustry in San Diego includes several rela-
tively well paid industries. The Federal Gov-
ernment has a large naval Installation in the
area and several aircraft manufacturing firms
are also present.

Nonetheless, there is evidence to indicate
that economic conditions in San Diego are
poorer than i other major California cities.
San Diego ranked only fifth highest among
the eight major cities in median earnings
of male workers, and fourth highest for
female workers. Earnings were lower in San
Diego than in the largest urban areas, but
higher than earnings in the interior valley
cities where farming is an important activity.
Of particular significance are the data for
the occupations in which most alien com-
muters probably work. The earnings of farm
laborers, $1,621. were the lowest of all eight

Some of these workers may have been
counted as commuters in the 1963 I&NS
survey.
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areas, Comparing Los Angeles and San Diego,
the earnings of San Diego residents were 8
percent lower for male salesworkers; 18 per-
cent lower for male farmworkers; 6 percent
lower for female clerical workers; B percent
lower for female salesworkers; 18 percent
lower for female private household workers;
and 14 percent lower for female service work-
ers. As was previously mentioned, the census
data, which are collected from households
in the United States, do not fully measure
the impact of commuters because they reside
in Mexico. If commuters were included in the
census enumeration, the census median
earnings would be lower than was reported.
This 1s demonstrated by social security pro-
gram data. These data show, for 1965, that
average earnings in San Diego County were
seven percent lower than in Los Angeles
County. However, the census data showed
median earnings of all male workers to be
only .2 percent lower in San Diego County.
The median earnings of women workers were
about 8 percent lower. Table 10 lists earnings
data from the 1960 census of population.

C. Unemployment in California border
area.—The California Department of Employ-
ment has prepared estimates of unemploy-
ment for both San Diego County and the Im-
perial Valley. The unemployment rate in
1966 in San Diego was 5.2 percent, some-
what higher than the Los Angeles-Long
Beach rate of 4.5 percent and San Francisco-
Oakland rate of 4.4 percent. In the Imperial
Valley, where allen commuters form a much
greater proportion of the work force, the un-
employment rate was 10 percent, double
the average rate for the entire state.

TABLE 10.—MEDIAN EARNINGS IN 1959 OF PERSONS IN THE EXPERIENCED LABOR FORCE BY SEX AND OCCUPATION—MAJOR CALIFORNIA CITIES

Occupation

Los
Angeles-
Long

Beach Bakersfield

San
Bernardino-
Riverside-

Sacramento Ontario

All male workers
Farmers and farm managers_
Clerical and kindred
Salesworkers
Salesmen and clerks._
Retail trade
Craftsmen, foremen...____
Carpenters.
Painters..
Plasterers__ _________
Operatives and kindred_ ..
Attendants, auto
Meatcutters
Truck drivers. .
Welders

Durable_________.____...
Nondurable......
Service workers
Barbers ..
Cooks.___
Guards...

Farm laborers and foremen
Laborers, except farm and mine......._.._.
Manufacturing.
Durable.

Bookkeepers.
Cashlers_._.....oc..oa
Dffice machine operators
Secretaries
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SUMMARY

The “commuter” problem and low wages and
unemployment in American cities on the
Mexzxican border

About 44,000 alien commuters live in Mexi-
co and work in U.S, cities.

Another 18,000 U.S, citizens commute to
their U.S. jobs from residence in Mexico.

80 percent of the commuters are in eight
border areas: Brownsville, Laredo, Eagle Pass,
and E]l Paso, Tex.; Nogales and San Luis,
Ariz.; Calexico and San Ysidro, Calif.

Unemployment in Texas border citles is
almost 95 percent greater than in Texas in-
terior cities.

Allen commuters work most often in the
lowest skilled, most menial, and lowest pald
jobs: seasonal farmwork, malds, kitchen
helpers, salesclerks, sewing machine opera-
tors.

Wages for seasonal farmwork in Texas
border areas are over 30 percent less than
in the rest of the State.

Firms that employ alien commuters tend
to pay lower wages than firms that employ
only U.S. residents.

Firms that employ alien commuters fre-
quently pay them less than what they pay
U.S. residents for the same work,

Wage rates pald to commuters are often
less than what unemployed U.S. residents
say they are willing to accept.

Greatest number of allen commuters in
Arizona cross the border at San Luls for
farmwork in the Yuma area. Farm wages,
however, in this area are high because the
great number of allen commuters is a rela-
tively new phenomenon resulting from ef-
forts to atiract a new labor supply after
Public Law 78 terminated.

Wage rates for nonfarmwork in Arizona
border areas are very low in comparison to
rates in other areas. Workers in Santa Cruz
County, where most nonfarm allen com-
muters work, have the lowest earnings in the
State, except for Apache County where pov-
erty on the Navajo Indian Reservation de-
presses earnings.

California farm wage rates are lowest in
the border areas. The bulk of the farmwork
force in these areas is composed of alien
commuters.

Allen commuters loom the largest in the
Imperial Valley where they constitute about
30 percent of the total work force, and about
85 percent of the farmwork force. Unemploy-
ment in this area was 10 percent of the labor
force In 1066, twice the average rate for the
entire State.

In San Diego, another area where large
numbers of allen commuters work, wage
rates were lower, and unemployment higher,
than in Los Angeles.

ExHIBIT 3

U.S. DEPARTMENT OF LABOR,
OFFICE OF THE SECRETARY,
Washington, June 19, 1968.
Hon. RAMSEY CLAREK,
Attorney General,
Washington, D.C.

Dear Ramsey: I am enclosing a report with
recommendations from the Labor Depart-
ment staff on the Delano situation. I have
seen a draft of the Immigration and Natural-
ization Service report, and I realize there are
some differences in Iinterpretation of the
troubled relations between the INS and the
United Farm Workers Organizing Committee
in California. Our staff believes that the hos-
tility and mistrust are so deep that there
must have been some cause, whether it be
poor judgment, lack of communication, or
whatever. They also believe some ameliora-
tive steps have been taken. However, the
basic problem still lies in the whole concept
of immigrants who reside In another coun-
try. The aggravation of this low-skilled and
low-wage work force on the workers of the
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Southwest grows dally. Much of the energy
and anger of the growing Mexican-American
militancy in the Southwest is almed at the
workers who live in Mexico, but who claim
the economic benefits of being a U.S. citizen.
The Mexican-American social groups and the
unions such as the UFWOC cannot rest until
this problem has been resolved.

Therefore, I urge that the Federal Gov-
ernment move to control the impact of the
commuters. A new and simpler strike regula-
tion which excludes all commuters from
struck firms should be promulgated imme-
diately. A system of identifying commuters
should be devised, and to that end, I will
provide Labor Department staff to help ab-
sorb the workload. Ultimately, all commut-
ers should be excluded unless they can prove
they are not adversely affecting U.S. workers.

I urge your careful consideration of this
matter. Stan Ruttenberg and I would like to
discuss this with you personally at the earli-
est opportunity.

Sincerely,
WiLLARD WIRTZ,
Secretary of Labor.

Avrren COMMUTER PROBLEMS

(Report of Labor Department members of
Jjoint Labor-Justice fact-finding group)

Because of pronounced irreconciliable dif-
ferences in their reactions to meetings and
discussions with union officials during the
Delano visit, the Task Force members have
agreed to submit separate reports. This re-
port, then, is submitted by the Labor De-
partment representatives of the joint Jus-
tice-Labor Task Force.

On Monday, May 6, the members of a joint
fact-finding group of the Justice Depart-
ment and Labor Department met in Bakers-
field, California. Present were:

Mario Noto, Assoclate Commissioner,
INS.

Charles Gordon, General Counsel, INS.

Donald Coppock, Deputy Associate Com-
missioner, in Charge of Border Patrol, INS.

Michael Fargione, Deputy Regional Direc-
tor, Southwest Region, INS.

Leonard W. Gilman, Associate Deputy Re-

gional Director, Southwest
Charge of Travel Control, INS.

Frank Borda, Deputy Assistant Secretary
for Manpower, DOL.

Een Robertson, Reglonal Manpower Ad-
ministrator, San Francisco, DOL.

Lawrence W. Rogers, Assistant to the
Administrator, BES, DOL.

Roberto Ornales, Mexican American Desk
Director, Manpower Administration, DOL.

Mr. Noto outlined the mandate given to
the task force by the Attorney General as
follows: Review the entire situation con-
cerning the use of commuter green card
workers by employers in the Delano area.
The examination was to assure that the
proper policy emphasis on enforcement of
the regulation was made clear to all Immi-
gration and Naturalization Service person-
nel. The procedures for administering the
regulation were to be examined to see what
improvements could be made. Finally, meet-
ings would be held with the United Farm
Workers Organlzing Committee to create a
proper liaison with that organization.

The task force discussed the various prob-
lems they might encounter in Delano in
carrying out the Attorney General’s direc-
tive. The prominent problem seemed to be
the attitude which the union and its mem-
bers have toward the Immigration and Nat-
uralization Service, which specifically is al-
leged discrimination by the Service against
the union and its members in favor of the
employers in this particular area.

Subsequent to the foregoing discussions,
the Labor Department representatives urged
that the task force convene at Delano, Call-
fornia, since the problems to be reviewed
centered around that city. The INS members
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agreed, although there were some misgivings
that undue public attention might result.

Mr. Cesar Chaves, Director.

Mr. James Drake, Member.

Mr. Jerry Cohen, Counsel.

Mr. Leroy Chapfield, Administrative Officer.

Mr, Marshall Gangz, Executive Board Mem-
ber.

Mr. Larry Itliong, Assistant Director.

Mr. Willlam Eircher, Director of Organiza-
tion, AFL-CIO.

Mr. Kircher had been present at the meet-
ing with the Attorney General when it was
agreed to form the fact-finding committee.
He presented the problem of the union. It
soon became evident that the baslc complaint
of the union was that Immigration Service
personnel were not enforcing the regulation
restricting the use of commuter workers at
strikebound firms. There were numerous
meetings during this one day at which the
union representatives fully aired their griev-
ances. The union representatives repeatedly
stated they were not asking for special treat-
ment; they were only asking that the regula-
tion be vigorously enforced. In essence, the
union’s allegations were:

1. The attitude of the Border Patrol is
“provinecial,” anti-union, and anti-Mexican.
This attitude was linked to the treatment
which the union felt it had recelved at the
hands of INS supervisory field staff. The
union reported several instances of brusque
and uncooperative encounters with District
Directors in San Francisco and Los Angeles
and the officers in charge of the Bakersfield
office. The union felt that the INS super-
visors did not want to cooperate with the
union in the enforcement of the regulation,
and that this attitude was transmitted to the
Border Patrolmen.

2. That the Border patrol favors the “grow=
ers” in the enforcement of their responsi-
bilitles. Border Patrolmen do not adequately
interrogate green card workers to ascertain
if they are subject to the regulation. Field
checks are far too brief. Border Patrolmen
are too willing to accept inadequate answers
as evidence that particular individuals are
not subject to the regulation.

3. That the union has additional infor-
mation regarding allens illegally in the U8,
but will not furnish it to the Service unless
it could be satisfied that the Service will take
action on it.

4. That violators of 8 CFR 211.1(b) are not
apprehended by the INS and prevented from
working in the struck fields. The only ex-
ception was 10 cases which the Union main-
tains were acted on by INS only after a civil
suit was filed by the Union against the 10
employees and their employer.

The Union developed one general question
which it presented to the INS to elicit an-
swers on the policy and procedures for en-
forcing 8 CFR 211.1(b). The INS officials of-
fered, Instead, a list of 14 questions and
answers, prepared by the Service for internal
use at all operating levels (Attachment “A").
However, the Union would not examine it
nor accept 1t. There was discussion of various
problem situations, and ultimately the INS
agreed to provide the Union with a statement
about how the regulation works.

In response to Union allegations that the
Service had not taken action on violations
reported by the Union, the Service offered to
furnish to the Union representatives the re-
sults of the investigations which have been
conducted and actions taken thereon. The
Supervisory Patrol Inspectors of the Bakers-
fileld station were called in and they were
subjected to examination by the Union rep-
resentatives and by members of the task
force.

During the examination it was apparent
that the Union's allegations had merit, at
least In the lack of evidence available to
show that the INS had acted on complaints.
The demeanor of the officers and the Union
representatives made it apparent that con-
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siderable hostility and antagonism exists,
From the Iincompleteness of information
availlable concerning the officers’ prior inves-
tigatory work it appeared that the investiga-
tions were either very superfical or the records
were totally inadequate to support the con-
clusions made by the officers.

The Bakersfield officers explained the modus
operandi used by the Border Patrol in locat-
ing and processing illegal aliens. As evidence
of its good faith, the Service agreed that with
respect to 38 cases in which the Unlon had
expressed an Interest and which had been
referred by the Border Patrol for further in-
vestigation to determine whether there had
been any violations of 8 CFR 211.1(b), the
Service would furnish them on the following
day with detailed information concerning
actions taken and results achieved. This was
done on the following day and no further
guestion was ralsed by the Union with re-
spect to these cases.

In response to the allegations made by
the Union representatives that the Border
Patrol of the Service was not searching for
illegal allens, INS furnished the group with
a statistical account of the result of Border
Patrol eflorts made between February 8, 1968
and April 30, 1968. This was not acceptable to
the Union officials since the results showed
few persons found on struck farms who were
covered by the regulation. Rather, the Union
felt this supported their contention that the
INS was not doing an adequate job of seek-
ing out violators and properly Interrogating
suspected violators,

In support of allegations made by the
Union that the Service attitude was anti-
Union, Union representatives cited alleged
instances of remarks made and attitudes
shown by Service officers which were inter-
preted by them to reflect such attitudes. A
typical example cited by the Union is re-
flected in a statement made by a person who
alleges to relate an incident between Service
District Director at San Francisco and one
Jose Lune (Attachment “C"), It is observed
at this point that at a conference held with
INS officials on May 8, 1968 at San Pedro,
California, the Bervice District Director at
San Francisco denied the Union's interpre-
tation of the incident in question, and in
support thereof produced a letter which ex-
pressed appreciation by Union representa-
tives for what is now characterized as an an-
tagonistic attitude (Attachment “D"), How-
ever, 1t should be noted that the letter es-
sentially is a polite thank you note return-
ing $10 advanced by the District Director.

On May 7, 1968 additional meetings were
held. During the morning the members of
the task force actually observed and partici-
pated in Border Patrol field operations in lo-
cating and examining allens employed on
struck farms. While the members of the task
force were favorably impressed by the in-
quiries conducted by Patrol officers during
these investigations, the nature and conduct
of the investigations indicated that prior in-
vestigations, and some of the current proce-
dures, were inadequate to give meaningful
protection to U.S. workers as contemplated
by the regulations,

1. The questioning of suspect aliens was a
time-consuming process. The brief time
spent in some prior investigations observed
by Union representatives, a charge not de-
nied by the Bakersfleld officers, would indi-
cate the prior investigations were rather su-
perficial, If the current investigations are a
representative standard.

2. Of the small group questioned a signifi-
cant number of suspect aliens were found. In
fact, one alien who by his own statement
was clearly in violation of the regulation, was
found.

3. There was no effort made by the Border
Patrolmen to immediately remove suspect
aliens, The Border Patrol procedures call for
only idensifying the suspect aliens and their
referring the case to other INS personnel for
further, more detalled investigation. This
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permits the suspect allen to leave the em-
ployer or the area, only to return clandes-
tinely, if he so chooses, at another time when
he is not under scrutiny by INS officials. Un-
less there is an immediate investigation and
removal of suspect aliens the enforcement of
the regulation will continue to be a problem.

During the meetings on May 7 the same
matters which had been discussed previously
were reiterated. The Service representatives
agreed to make any necessary changes in
the procedures of the Border Patrol. The
Unlon representative demanded that in dem-
onstration of good faith, the group should
reduce to writing the matters on which
changes in procedures had been agreed to.
During this discussion the Justice Depart-
ment representatives declined to incorporate
a commitment made the preceding day that
the Bervice would establish a system to iden-
tify all commuters by using some sort of
special identification marks on the I-151. The
Justice Department representatives felt the
expense of such an operation precluded its
adoption at this time but that they would
consider it further. Unfortunately, the fail-
ure to keep what the Union and Labor De-
partment representatives felt was an un-
equivocal commitment exacerbated relations
between the INS and Union representatives.

Additional tension was created when the
Justice Department representatives declined
to personally investigate some of the allens
cited by the Union as being in violation of
the regulation. Earlier the union representa-
tives had made an issue about turning such
information over to INS because they felt
thorough investigations would not be made.
The Union information had been treated
with some disdain by INS officlals In the
past who characterized Investigations of
their data as “wild goose chases.” After being
assured that their information would be
carefully investigated, they changed their
position about not furnishing it to INS as
a good faith demonstration on their part.
They were completely taken aback by the
failure of the task force to make personal
investigations. INS did bring officers into
Delano immediately to investigate the cases,
which helped ease the situation. Both the
Justice and Labor Department representa-
tives were invited by the Union to observe
the network established by the Union in
Delano and surrounding communities to
identify suspect aliens. The Labor Depart-
ment representatives joined the union rep-
resentatives on such a tour the night of
May 7. No investigations were made and
none of the commuters were elther visited
or interrogated.

Notwithstanding the heightened tension
at the end of the meetings, the Memorandum
of Conversation finally agreed upon (Attach-
ment “E”) was accepted by the Union as an
act of good faith on the part of INS,

As the meeting came to an end, it was
most evident that while there remained an
undertone of hostility and suspicion toward
INS by the Union representatives, the climate
was markedly improved over what it had
been. It is believed that the Union has ac-
cepted the good faith of the Service as a
result of the discussions held.

On May 8 the Immigration members of the
Task Force proceeded to San Pedro, Califor-
nia, where a meeting of supervisory officers
involved in this operation was convened.

The Labor Department representatives
continued meeting with the Union represent-
atives May 8. The Union's picketing opera-
tion was observed, its headquarters office was
visited. Strike problems and Government
policy were discussed at great length. On
May 9 the Labor Department representatives
met with members of its regional staff in
San Francisco. The Delano discussions and
commitments were discussed. Plans were dis-
cussed for the investigation of several farms
to determine if they were still involved in
the labor dispute. The extreme sensitivity of
the Delano situation was emphasized and the
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regional staff was cautioned concerning the
necessity of maintaining a fair, impartial and
unbiased posture toward both sides in the
dispute.

FINDINGS OF LABOR DEPARTMENT
REPRESENTATIVES

1. That the issue at Delano really goes far
beyond the narrow problem of the enforce-
ment of 8 CFR 211.1(b) or even that of a
dispute between a trade union and several
employers. Underlying the situation at De-
lano is the striving of a minority group, Mexi-
can-Americans, that has suffered odious eco=
nomie, political and administrative
discrimination for many years. The aspira-
tions of this group are now centered in the
Delano struggle, primarlly because the Union
leader, Mr. Cesar Chavez, has succeeded in
projecting himself as not only a trade union
leader, but as a charismatic leader of a peo-
ple fighting for redress of long accumulated
grievances. It is highly significant that the
Union is referred to as “la causa,” that the
folk hero of the members is Emilio Zapato,
that its patron is the Virgin of Guadalupe. All
are symbolic of the struggles of an oppressed
people. Unless the Delano issue is recognized
for what it is, an integral part of the present
civil rights struggle in America, measures to
solve the particular issues investigated by the
Task Force are likely to be ineffectual.

2. That there is considerable distrust and
resentment by the United Farm Workers Or-
ganizing Committee, and probably shared by
the Mexican-American community, of Gov-
ernment agencies and employees arising both
as a survival of past feelings and as a result
of current attitudes and practices,

3. That Mexican alien immigrants with
homes in Mexico have been, and are now, em-
ployed on farms involved in the labor dispute
despite the promulgation of 8 CFR 211.1(b).
This arises because of insufficlent enforce-
ment techniques, but, more importantly, be-
cause the regulations do not provide mean-
ingful protection to U.S. workers. In essence,
U.8. workers are looking to the regulation
to provide more of a safeguard of U.S. wages
and working conditions than it can give. En-
forcement measures are considered very in-
adequate and the Government attitude to-
ward the workers' plight viewed as a deceitful
sham simply because the regulation is not
preventing commuters from working as strike
breakers.

RECOMMENDATIONS OF LABOR DEPARTMENT
REPRESENTATIVES

1. That the commitments made by the task
force be honored. Specifically this means
implementing the Memorandum of Conver-
sation (Attachment “E") and furnishing the
United Farm Workers Organizing Committee
with a response to its questions to the task
force.

2. That INS undertake a systematic pro-
gram of identifying all commuters, seasonal
or daily, to facilitate the identification of
aliens possibly subject to 8 CFR 211.1(b). To
assist in this the Labor Department will
make staff help available to INS., Once this
identification is completed, only holders of
this card could cross the border. The ordi-
nary green card holder would be required to
have a re-entry permit.

3. That the enforcement techniques of
INS be changed. Aliens suspected of being
in violation of 8 CFR 211.1(b) should be
removed from the farms in gquestlion as soon
as grounds for such a suspiclon are found.
The INS Iinvestigatory staff stationed in
Delano should be increased; this includes
both Border Patrol and INS staff. Unlon al-
legations concerning aliens employed In vio-
lation of 8 CFR 211.1(b) should be investi-
gated promptly and complete written re-
ports of the investigations made promptly
to the Union. That INS station in Delano
an employee of Mexican-American ancestry,
in whom the Union has confidence, to work
with the Union, as a lialson officer.

4. That the Government agencies involved
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immediately conduct extensive employee
training to eradicate any attitudes of bias
or prejudice against Mexican-American farm
workers; that if such attitudes cannot be
changed, the employees involved be trans-
ferred to jobs involving no work responsi-
bilities with Mexican-Americans.

5. That 8 CFR 211.1(b) be amended to
preclude the employment with a strike-
bound firm of any alien immigrant who
maintains a residence outside of the United
States, This would eliminate the vexing en-
forcement problem existing under the pres-
ent regulation of determining the date of
an alien's employment at such a firm and
the date and purpose of his entry into the
United States.

8. That a regulation be promulgated that
would condition any alien’s commuter status
upon a perlodic determination by the Secre-
tary of Labor that his employment in the
United States does not adversely affect the
wages and working conditions of U.S, work-
ers,

The recommendations of the Labor De-
partment Task Force members admittedly
go beyond the Delano strike, But, as stated
earlier, the issue itself involves more than
the Delano strike. At issue is the relation of
the Government, and specifically this ad-
ministration, toward a minority group that
in an era of social revolution is asking
redress for accumulated grievances. The ac-
tion of the Government in the Delano strike,
the commuter regulation barring employ-
wment of commuter strikebreakers, and its
enforcement (or lack of enforcement) is
allenating the Mexican-American com-
munity from the administration. This will
worsen until there is an effective resolution
of the whole commuter problem. Unless far-
reaching administrative action is taken, and
taken soon, there is a real and immediate
danger that a solution will be sought in the
streets with grave national and interna-
tional repercussions.

Frank Borda.
Kenneth Robertson.
Lawrence W. Rogers.
Roberto Ornales.

ATTACHMENT A

1. Q. An alien previously admitted as an
immigrant who maintains a home and fam-
ily in Mexico commutes daily to and from
work in the United States. In May he moves
farther north and discontinues returning
home each night. After several weeks of
varied employment, he secures work at a
place where the Secretary of Labor has al-
ready determined a labor dispute exists.
After a short term of employment, he re-
turns to Mexico to visit his family. Two
weeks later he applies for readmission to
continue his employment at the place where
the dispute exists. Is his Form I-151 valid
for reentry?

A. No. His primary purpose is to be em-
ployed at the place where the dispute exists
and his employment there commenced after
the determination of a labor dispute was
made.

2. Q. An alien previously admitted as an
immigrant who has no residence in the United
States and does maintain a residence iIn
Mexico is workng close to the border and
returning home every week or two to visit
his family, The Secretary of Labor deter-
mines a labor dispute exists at the alien’s
place of continuous employment. The de-
termination is made subsequent to com-
mencement of the alien’s employment. The
alien visits his family for a few days and
applies for readmission. Is his Form I-151
valid for reentry?

A. Yes. The allen’s employment was con-
tinuous since prior to the Secretary of Labor's
determination.

3. Q. An alien previously admitted as an
immigrant is employed at a place prior to the
time the Secretary of Labor determines a
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dispute exists. Due to seasonal work, the
alien is temporarily “laid off.” He returns
to his home in Mexico and accepts employ-
ment there. A few weeks later he applies
for readmission to continue his work with
his former employer. Is his I-151 valid for re-
entry?

A. No. We consider the continuity of his
employment broken.

4, Q. A legal resident alien who maintains
his home and family in the United States ac-
cepts employment at a place where the Secre-
tary of Labor has determined a labor dispute
exists. He makes a visit outside the United
States, Is his Form I-151 vallid for reentry?

A. Yes—since his primary purpose in seek-
ing reentry is to resume residence.

5. Q. An allen previously admitted as an
immigrant but now domiciled in Mexico at-
tempts reentry for the purpose of seeking
work. He has made no arrangement for em-
ployment and has no particular place In
mind. There are several places in the area
where labor disputes have been determined
and announced by the Secretary of Labor.
The applicant is warned that seeking work
where & labor dispute exists will invalidate his
Form I-151 for admission, He is subsequently
found employed at a place where a deter-
mined and announced dispute exists. Is he
deportable? Is he excludable at next entry?

A. On the basis of the facts presented the
alien would be deportable under section 241
(a) (1) in that he was excludable at time of
entry as his Form I-151 was invalid as a
document in leu of a visa or permit to reen-
ter. Absent a walver or new immigrant visa
he would be excludable at his next attempted
entry.

6. @ An alien who was initially admitted
as an immigrant in 1956 works each year in
northern California for the same employer
from March to September, then follows the
harvests until December, He spends Decem-=-
ber, January, and February in Mexico. His
wife and children, who were also admitted
as immigrants, accompany him, He has no
fixed place of residence in the United States
and usually he lives in housing furnished
by the employer. During the period the alien
was in Mexico (December through February)
the Secretary of Labor determined and an-
nounced a labor dispute at the alien’s regu-
lar place of employment, In March the alien
applies for admission destined to the place
where the dispute exists. Is his Form I-151
valid?

A. We now have several factors to con-
sider. Was his employment continuous since
before the dispute determination? Apparent-
ly not as he usually leaves that employer
and follows the harvests in the United States
from October through December, Is he seek-
ing admisslon primarily to accept employ-
ment at the place where the dispute exists?
Because of his habits there is indication
the primary purpose is to resume residence.
This would have to be decided by the facts
in the case.

7. Q. An allen previously admitted as an
immigrant and now domiciled in Mexico last
entered the United States after the effective
date of the amended regulation (July 10,
1967) at which time he was destined to an
employer where no dispute existed. He later
accepted employment at a place where a
dispute had been determined. Is he deport-
able?

A, If an allen entered the United States
after the announcement of the labor dispute
and went to work, even though intervening
employment, he is presumed to be in viola-
tion of the regulation. Facts should be de-
veloped,

8. Q. Is the Form I-151 of the alien de-
scribed in the last question valid If he goes
to Mexico and seeks reentry?

A. No, His employment commenced at the
place where the dispute exists subsequent to
the determination.

9. Q. An alien and his entire family have
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been admitted for permanent residence.
They work as migrant agricultural workers
and follow the harvest nine or ten months
each year. In December they establish resi-
dence in a border city in Mexico and the
principal allen commutes daily to work near
the border. His children commute daily to
school. He accepts employment at a place
where a labor dispute has been determined.
Is his Form I-151 valid for entry?

A. No. His primary purpose in seeking ad-
mission is to work at the place where the
dispute exists.

10. Q. An alien previously admitted as an
immigrant commutes daily from Mexico. He
is employed in agricultural work but has
no definite employer. He is picked up each
morning by a labor contractor and does not
know exactly where he will be employed.
He is paid dally by the contractor. He enters
the United States using his Form I-151 in
lieu of a visa and is found that afternoon
employed by the labor contractor on a farm
where a labor dispute has been determined.
Is he deportable?

A, Yes. We believe employment by a labor
contractor at a place where a dispute exists
to be equivalent to employment by the owner
or operator. This rule should also be applied
concerning continuity of employment if the
employment continues at the same place,
However, continuous employment by a labor
contractor who places an allen at a place
after a dispute is determined shall not exempt
the alien from provisions of the regulation.

11. @. An alien formerly admitted as an
immigrant and who maintains no domicile
in the United States last entered the United
States In 1966 and worked for a labor con-
tractor starting in May 1967. The contractor,
who paid the alien's salary, continuously
employed the aliem on a specific farm. A
labor dispute was determined on that farm
in July 1967. The alien, although continuing
in the same actual employment, was in
August 1967, placed on the payroll of the farm
where the dispute existed. In September he
went to Mexico to visit his family and ap-
plied for readmission in October to continue
his employment. Is his Form I-151 valid for
reentry?

A, Yes. The regulation bars employment at
a specified place whether the alien receives
his pay from a labor contractor or from the
owner or operator. This point is also cov-
ered in question and answer no. 10. There-
fore if an allen has worked continuously at
a place where a labor dispute exists since a
date prior to the Secretary of Labor's an-
nouncement, the fact that he was subse-
quently changed from a labor contractor’s
payroll to the owner's or operator's payroll
would not be material.

12. Q. Given the same set of circumstances
except the alien continued employment with
the labor contractor rather than transferring
to the payroll of the disputed place. Is his
Form I-151 valid for reentry?

A, Yes. We would consider his employment
continuous and it was accepted prior to the
effective date of the regulation and the deter-
mination.

13. Q. An alien previously admitted as an
immigrant who maintains no residence in
the United States entered the United States
seeking employment. He accepted employ~
ment at a place where, a few days later, the
Secretary of Labor determined and an-
nounced a labor dispute. What action is
needed?

A. Even if employment commenced prior
to the determination he will be considered
in violation if we are satisfied the employ-
ment was actually entered into in anticipa-
tion of the labor dispute.

14. Q. The Secretary of Labor, on January
2, determined and announced a labor dis-
pute at employer A. An allen previously ad-
mitted as an immigrant who maintains his
residence in Mexico enters the United States
on January 5 destined to employer B, where
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no dispute exists, and accepts employment
there. On January 6 he leaves employer B
and accepts employment with employer A.
What action, if any, 1s indicated?

A. He is considered in violation of the
regulation in that his actions indicate an
intent to circumvent the regulation.

ATTACHMENT C
STATEMENT OF JOANNE EDELSON, HOLLISTER,
CALTF,

Mr. Luna then mentioned the incident
where Immigration officlals went to see
Cesar and inspect his green card, calling
this very insulting. Mr. Fullllove explained
that the officials “did not go to see Cesar”,
but that Cesar was parked in a car alongside
the field where they were checking. They
asked to see his green card as part of their
routine check of all Mexicans. He says Cesar
refused to show it or even simply state he
was Cesar Chavez—a behavior Fullllove la-
beled as “very uncooperative”. He explained
that Immigration sometimes has a hard time
distinguishing between Mexicans and Mexi-
can-Americans, and that they constantly had
to be on the look-out for wetbacks.

Then we started to talk about the quota-
tion Willard Wirtz and Ramesey Clark made
last summer to the effect that no green card-
ers shall work behind a picketline. Of Mr.
Wirtz he said, "Mr. Wirtz is not in my de-
partment—he is in the Department of Labor,
and Immigration is the Department of Jus-
tice.” Of Mr. Clark he sald, “Ramsey Clark
15 in Washington—must not know that there
are two classes of people with green-cards:
resident allens and commuters. We cannot
enforce that law as he stated in the press”.
He then made the comment (paraphrased).
“Don’'t listen to the journalists, don't listen
to the politicians—Mr. Willard Wirtz and
Mr. Ramsey Clark are politiclans. They are
not the ones to be sued if they should apply
the law against the resldent allens. T am the
one who will be sued”, He sald they shouldn't
have made their statements because they
can’t be carried out on the local level,

Then he went into a long thing about all
the problems Immigration has with wet-
backs, and people who slip into Florida il-
legally from the West Indles.

We asked how many men were assigned to
the job of making sure Commuters weren't
scabbing. He was very evasive on this, saying
only that he would send in as many men as
needed to do the job. He then said, “if your
Union has positive proof that “commuters”,
not resident allens are in Glumarra's flelds,
and you can furnish a list of names and ad-
dresses, then call the border patrol. If they
don't act iImmediately, then you call me and
I PERSONALLY will make sure they are
thrown out.” (He sald this about three
times).

ATTACHMENT E MEMORANDUM

(A memorandum of conversation between a
task force composed of representatives of
the Departments of Justice and Labor, and
representatives of the United Farm Work-
ers Organizing Committee, AFL-CIO, at
Delano, Calif,, on May 7, 1968)

1. The Immigration Service will Investl-
gate every alien found at certified struck
plant,

2. Service will suggest that violators of
strikebreaker regulation leave the struck em-
ployment. If they fall to do so, proceedings
will be brought against violators who refuse.

3. Union will furnish to Service any in-
formation as to violations and Service will
inform Union as to results of such investiga-
tlons.

4. Service will make every effort to ellmi-
nate any provincial attitudes and Union will
cooperate with Service in performing its en-
forcement responsibility.

5. Bervice will furnish a further statement
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to Union to clarify scope of strikebreaker

regulation.

6. For Greencard holders covered by strike-
breaker regulation, the latest date of entry
is the one to be considered.

S. 3546—INTRODUCTION OF NA-
TIONAL ATIR QUALITY STANDARDS
ACT OF 1970

Mr. MUSKIE. Mr. President, I intro-
duce for myself and Senators RANpoLPH,
BayH, MonTOYA, SPONG, and EAGLETON
the National Air Quality Standards Act
of 1970.

In recent months, there has been an
increasing awareness in this country that
the fight against pollution is not just a
matter of cleaning up the environment
but a necessity for man’s survival. The
most basic of the pollution threats is
the contamination of the air—our most
precious and irreplaceable resource.

Congress has passed laws to combat
air pollution since the early 1960’s, but
the administration of the Federal pro-
grams has not matched the gravity of
the problem. If our acknowledgement of
the environmental crisis is to be more
than rhetorical, those agencies charged
with protecting and enhancing our en-
vironmental resources must show a
greater sense of urgency, and Congress
must strengthen their power to do so.

What are we to tell the residents of
our large cities where the air pollution
endangers public health? What are we
to tell our citizens living in rural States
who want to preserve their clean air?
And what are we to tell the young people
who are alarmed over what they must
inherit?

Must we tell them that while their
leaders proclaimed the environmental
crisis, the agencies charged with clean-
ing up the air could not keep up as time
ran out?

In 1963, 1965, and 1967 Congress pro-
vided important tools designed to control
air pollution and to correct past abuses.
Congress enacted the Air Quality Act on
November 21, 1967, and called for the
designation of air quality control regions
within 18 months ‘“to provide adequate
implementation of air quality standards.”
Through January 17, 1970, only 28 of the
following 57 air quality control regions
anticipated by the Department of Health,
Education, and Welfare in May 1969
had been designated:

*1. Washington, D.C.

*2, New York.

*3. Chicago.

*4, Philadelphia,

*5. Denver.

*6. Los Angeles,

*7. 8t. Louls.

*8. Boston.

*9, Cincinnati.

*10. San Francisco.

*11. Cleveland.

*12. Pittsburgh.

*13. Buffalo.

*14. Eansas City.
*15. Detroit.

*16. Baltimore.

*17. Hartford.

*18. Indianapolis.
*19. Minneapolis-St. Paul,
*20. Milwaukee.

*21. Providence.
*22. Seattle-Tacoma.
*23. Loulisville.
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*24, Dayton,
25. Phoenix.
*26. Houston.
*27. Dallas-Ft. Worth.
*28. SBan Antonio.
29, Birmingham.
30. Toledo.
*31. Steubenville.
. Chattanooga.
. Atlanta.
. Memphis.
. Portland, Oregon.
. Balt Lake City.
. New Orleans.
. Miami.
. Oklahoma City.
. Omaha.
. Honolulu.
. Beaumont-Port Arthur,
. Charlotte, N.C.
. Portland, Maine.
. Albuquerque.
. Lawrence-Lowell-Manchester.
. El Paso.
. Las Vegas.
. Fargo-Moorhead.
. Boise.
. Billings.
. Sloux Falls,
. Cheyenne.
. Anchorage.
. Burlington,
. S8an Juan.
. Virgin Islands.

Ambient air quality standards have
been approved for only one designated
region, Philadelphia, although 19 States
have submitted standards for 11 air
quality regions for approval by the De-
partment of Health, Education, and Wel-
fare—see table.

If this rate continues, years will be
lost before standards are approved for
the first 57 regions. We must accelerate
this process and expand the national air
quality standards program.

The bill which I am introducing today
is designed to meet these objectives by:

Directing the Secretary of Health,
Education, and Welfare to accelerate the
designation of air quality control re-
gions;

Requiring each State to designate air
quality control regions for all areas not
covered by Federal regions and provid-
ing that the Secretary may do so if the
State fails to act;

Requiring the establishment of air
quality standards within the air quality
control regions and authorizing the See-
retary to act if a State fails to do so:

Requiring specifically that all air qual-
ity standards include emissions stand-
ards and schedules for the implementa-
tion of such standards;

Requiring that all air quality stand-
ards be reviewed and, if necessary, im-
proved at least every 5 years;

Providing for orders from the Secre-
tary for the abatement of any violation
of an air quality standard;

Providing for injunctions or similar
means to enforce such orders:

Providing for citizen suits for the
enforcement of air quality standards;

Requiring that new industries subject
to air quality standards install the best
available pollution control equipment at
the time of construction; and

Prohibiting Federal agencies from
making loans or grants or entering into
contracts for the construction, installa-

*Designated.
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tion, or operation of commercial or in-
dustrial facilities that do not comply
with air quality standards established
under the act.

We who talk about the environmental
crisis cannot expect to whip the public
into a fervor of anticipation and not de-
liver the improvement our words prom-
ise. This legislation is intended to help
deliver that improvement.

I ask that the table to which I have
referred in my remarks and the text of
the bill be printed at this point in the
RECORD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
and table will be printed in the REcCORD.

The bill (S. 3546) to amend the Clean
Air Act, as amended, and for other pur-
poses, introduced by Mr. Muskie (for
himself and other Senators), was re-
ceived, read twice by its title, referred to
the Committee on Public Works, and
ordered to be printed in the REcorp, as
follows:

S. 3646

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “National Air Qual-
ity Standards Act of 1970.”

Sec. 2. In order to accelerate the estab-
lishment of ambient air quality standards
pursuant to section 108 of the Clean Air Act.
as amended, the Secretary of Health, Edu-
cation and Welfare shall designate immedi-
ately all air quality control regions pursuant
to the provisions of section 107 of the Clean
Air Act, as amended.

Bec. 3. (a) Section 107(a) (2) of the Clean
Alr Act, as amended, is amended by changing
“gection 108,” to “section 108(c) (1),”.

(b) Section 107(a) of the Clean Air Act,
as amended, 1s further amended by adding
a new paragraph at the end thereof to read
as follows:

“(3) For the purpose of establishing am-
bient air quality standards pursuant to sec-
tion 108(c) (2), and for administrative and
other purposes, each State shall, after pub-
lic hearings and within 6 months after the
effective date of this paragraph, designate
one or more alr quality control reglons with-
in such State which shall include all areas
of the State not included in such reglons
designated under paragraph (2) of this sub-
section. Such regions shall be based on juris-
dictional boundaries, urban-industrial con-
centrations, and other factors necessary to
provide adequate implementation of air
quality standards. The State shall immedi-
ately notify the Secretary of such designa-
tions. If the State fails to make such desig-
nations within the time prescribed, the Sec~
retary shall promptly make such designations
and notify the Governor of the State there-
of. Buch designations may be revised from
time to time thereafter as necessary to pro-
tect the public health and welfare”.

SEc. 4. (a) Paragraph (1) of section 108(c)
of the Clean Air Act, as amended, is amended
to read as follows:

(1) If, within 30 days of receiving any
alr guality criteria and recommended con-
trol techniques issued puruant to section
107, the Governor of a State files a letter of
intent that such State will after public hear-
ings and within 180 days, and from time to
time thereafter adopts ambient air quality
standards applicable to any alr quality con-
trol region or portions thereof designated
pursuant to section 107(a)(2) within such
State, and, after public hearings and within
180 days thereafter, and from time to time
a5 may be necessary adopts a plan which
shall include compliance schedules and
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emission requirements necessary for the im-
plementation, maintenance, and enforce-
ment of such standards of air quality
ag:fted; and if the Secretary determines
t .

“(A) such standards and plan are estab-
lished In accordance with the letter of
intent;

“(B) such State standards are consistent
with the air quality criteria and recom-
mended control techniques issued pursuant
to section 107;

“(C) such plan assures that such stand-
ards of air quality will be achieved within a
reasonable time;

“(D) such plan includes emission require-
ments necessary to implement such stand-
ards of air quality;

“(E) such plan includes a procedure to
assure that proposed new sources of emis-
sions will not cause violation of such
standards;

“(F) a means of enforcement by State
action, including authority comparable to
that In subsectlon (k) of this section, is pro-
vided; and

*(G) any such State standards and plan
are consistent with the purposes of this Act
and this subsection;
such standards and plan or revisions thereof
shall be the air quality standards applicable
to such region or portions thereof.

(b) Paragraphs (2) through (6) of section
108 (c¢) of the Clean Air Act, as amended, are
amended to read as follows:

“(2) (A) After public hearings and within
12 months of the effective date of this Act,
the Governor of a State shall adopt ambient
air quality standards applicable to any air
quality control region or portions thereof
designated pursuant to section 107(a) (3) of
this Act for any pollutants or combinations
thereof for which air quality criteria and
recommended control techniques have been
issued prior to enactment of this Act.

(B) After receiving any air quality criteria
and recommended control techniques issued
after the date of enactment of this para-
graph and after public hearings, the Gov-
ernor of a State shall adopt ambient air
quality standards applicable to such regions
pursuant to the procedures set forth in para-
graph (1) of this subsection.

(C) SBuch standards and plan or revisions
thereof shall be the alr quality standards
applicable to such region or portions thereof
if the Secretary determines that:

“(1) such standards and plan are estab-
lished in accordance with the letter of
intent;

“(i1) such State standards are consistent
with the air quality criteria and recom-
mended control technigues issued pursuant
to section 107;

“(11) such plan assures that such stand-
ards of air quality will be achieved within
a reasonable time;

“(iv) such plan includes emission require-
ments to implement such stand-
ards of air quality;

“(v) such plan includes a procedure to

assure that proposed new sources of emis-
slons will not cause violation of such stand-
ards:
“(vi) a means of enforcement by State ac-
tion, including authority comparable to that
in subsection (k) of this section, is provided;
and

“(vil) such State standards and plan are
consistent with the purposes of this Act.

“(3) The Governor of a State shall from
time to time, but at least every five years,
hold public hearings for the purpose of re-
viewing the air quality standards established
under this subsection and, as appropriate, re-
vising and adopting improved air quality
standards. No revised air quality standards
shall reduce the ambient air quality of any
designated reglon or portion thereof to which
such standards are applicable below the
quality established by the air quality stand-
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ards for such reglons or portions thereof
prior to such revision™.

“(4) If a State does not (A) file a letter
of intent or (B) establish or revise air quality
standards in accordance with paragraph (1,,
(2) or (3) of this subsection with respect to
any air quality control region or portion
thereof, or if the Secretary finds it necessary
to achieve the purpose of this Act, or if
the Governor of any State affected by air
quality standards established pursuant to
this subsection petitions for a revision in
such standards, the Secretary shall within
180 days develop proposed regulations set-
ting forth such standards or revisions there-
of consistent with the air quality criteria and
recommended control technigues issued pur-
suant to section 107 applicable to such re-
glons or portions thereof. When such stand-
ards are developed, the Secretary shall, after
notice, promptly hold a public conference
of interested representatives of Federal,
State and interstate agencies and of munic-
ipalities, industries, and other persons to
review and comment on such proposed stand-
ards. Upon completion of such conference,
the Secretary shall publish such proposed
standards in the Federal Register with such
modifications as he deems appropriate and
notify the affected State or States. If, within
ninety days from the date the Secretary pub-
lishes such standards, the State has not
adopted air quality standards found by the
Secretary to meet the requirements of this
subsection for establishing such standards,
or if a petition has not been filed under para-
graph (6) of this subsection, the Secretary
shall promulgate such standards.

“(b) At any time prior to thirty days after
standards have been published under para-
graph (4) of this subsection, the Governor
of any State affected by such standards may
petition the Secretary for a hearing. The
Secretary shall promptly issue a notice of
such public hearing before a board of five or
more persons appointed by the Secretary for
the purpose of receiving testimony from State
and local pollution control agencies and
other interested persons affected by the pro-
posed standards, to be held in or near one
or more of the areas where such standards
will apply. Each State affected by such stand-
ards shall be given an opportunity to select
a member of the board. The Chairman and
not less than a majority of the members shall
not be officers, or employees of Federal, State,
or local governments, Board members, other
than officers or employees of Federal, State,
or local governments, shall be, for each day
(including travel time) durilng which they
are performing committee business, entitled
to recelve compensation at the rate fixed by
the approprilate Secretary but not in excess
of the maximum rate of pay for grade GS-18
as provided In the General Schedule under
section 5332 of title b of the United States
Code, and shall notwithstanding the limita-
tions of sections 65703 and 5704 of title 5 of
the United States Code, be fully reimbursed
for travel, subsistence, and related expenses.
On the basis of the evidence presented at
such hearing, the board shall within thirty
days unless the Secretary determines a longer
period is necessary, but in no event longer
than sixty days, make findings of fact as to
whether the standards comply with the re-
quirements of this subsection for establish-
ing such standards and issue a decision in-
corporating such findings therein and trans-
mit its findings to the Secretary and make
its findings public. If the Board finds that
such standards so comply, they shall be
promulgated Immediately. If the Board rec-
ommends modifications therein, the Secretary
shall promulgate revised standards in accord-
ance with such recommendations,

“(6) Any violation of air quality stand-
ards established under this subsection, in-
cluding the implementation plan is prohib-
ited.

“(7) Whenever, on the basis of surveys,
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studles, Investigations, or reports, an au-
thorized representative of the Secretary finds
a violation of such standards he shall
promptly lssue an order in writing to the
person causing or contributing to such vio-
lation requiring such person to abate such
violation as soon as possible and within a
time to be prescribed therein, except that in
the case of a violation of emission require-
ments, such time shall not exceed 72 hours.
A copy of the order shall be sent to the State
pollution control agency of the State or
States In which the violation occurred. Sub-
Ject to the provisions of this subsection,
such order shall remain in effect until such
repersentative determines by written notice
to such person that such violation no longer
exists. All such orders shall contain a de-
talled description of the conditions or prac-
tices which cause or constitute a violation.
Nothing in this paragraph shall affect the
authority of the Secretary pursuant to sub-
section (k) of this section.

“(8) (A) Any person issued an order pur-
suant to paragraph (7) of this subsection
other than an order to abate a violation of
an emission requirement may file with the
Secretary an application within thirty days
of receipt thereof for a public hearing to re-
view such order. The applicant shall send a
copy of such application to the State pollu-
tion control agency in which the violation
occurred. Upon receipt of such application,
the Secretary shall promptly hold a public
hearing to enable such person and other in-
terested persons to present Information re-
lating to the issuance and continuance of
the order, or the time fixed therein, or both.
The filing of an application for review under
this paragraph shall not operate as a stay of
the order. Any such hearing shall be of record
and shall be subject to section 554 of title
6 of the United States Code.

“(B) Immediately upon completion of the
hearing, the Secretary shall make findings
of fact giving due consideration to the tech-
nological feasibility of complying with such
standards and he shall lssue a written deci-
sion, incorporating therein an order vacating,
affirming, modifying, or terminating the pre-
vious order complained of and his findings.

“(C) In connection with any hearing un-
der this paragraph, the Secretary may sign
and issue subpoenas for the attendance and
testimony of witnesses and the production
of relevant papers, books, and documents,
and administer oaths. Witnesses summoned
shall be paid the same fees and mileage that
are paid witnesses In the courts of the United
States. In case of contumacy or refusal to
obey a subpoena served upon any person un-
der this paragraph, this district court of the
United States for any district in which such
person is found or resides or transacts busi-
ness, upon application by the United States
and after notice to such person, shall have
jurisdiction to issue an order requiring such
person to appear and give testimony before
the Becretary or to appear and produce
documents before the Secretary, or both and
any failure to obey such order of the court
may be punished by such court as a con-
tempt thereof.

“(9) Any decision issued by the Secretary
under paragraph (7) or (8) of this subsec-
tion shall be subject to judicial review by
the United States court of appeals for the
circuit in which the violation occurred, or
the United States Court of Appeals for the
District of Columbia Circuit, upon the filing
in such court within thirty days from the
date of such order or decision of a petition
by any person aggrieved thereby praying
that the order or decision be modified or set
aside In whole or in part. Any order issued
by the Secretary to abate a violatlon of an
emission requirement shall be final and shall
be in force until and unless the court de-
termines that the interests of the public
are best served by staying such order. A copy
of the petition shall forthwith be sent by
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registered or certified maill to the Secretary
and the State water pollution control agency,
and thereupon the BSecretary shall certify
and file in such court the record upon which
the order or decision complained of was
issued, as provided in section 2112 of title 28,
United States Code. The court shall hear such
petition on the record made before the Sec-
retary. The findings of the Secretary, if
supporved by substantial evidence on the
record considered as a whole, shall be con-
clusive. The court may affirm, vacate, or
modify any order or decision of the Secretary
and, when appropriate, issue such process as
may be necessary to abate such violation, or
may remand the proceedings to the Secretary
for such further action as it may direct. The
judgment of the court shall be subject to
review only by the Supreme Court of the
United States upon a writ of certiorarl or
certification as provided in section 1254 of
title 28, United States Code. The commence~
ment of a proceeding under this paragraph
shall not, unless specifically ordered by the
court, operate as a stay of the order or deci-
sion of the Secretary.

“(10) (A) The Secretary shall institute a
civil action for relief, including a per-
manent or temporary injunction, restraining
order, or any other appropriate order in the
district court of the United States for the
district in which a person subject to air
quality standards established under this sec-
tion is located or resides or is doing business,
whenever such person (i) violates or fails or
refuses to comply with any final order or de-
cision issued under this subsection to en-
force air quality standards established under
this subsection or (ii) interferes with, hin-
ders, or delays the Secretary or his authorized
representative in carrying out his responsi-
bilities under this section, or (iii) refuses
to furnish any information, data or reports
requested by the Secretary in furtherance of
the provisions of this section, or (iv) refuses
to permit access to, and copying of, such
records as the Secretary determines necessary
in carrying out the provisions of this section.
Each court shall have jurisdiction to provide
such relief as may be appropriate, except that
such Court shall have jurisdiction only with
regard to the issue of relief being sought
pursuant to this paragraph. Temporary re-
straining orders shall be issued In accordance
with Rule 65 of the Federal Rules of Civil
Procedure, as amended, except that the time
limit in such orders, when issued without
notice, shall be seven days from the date of
entry. In actions under this section, subject
to the direction and control of the Attorney
General, as provided in section 507(b) of
title 28 of the United States Code, attorneys
appointed by the Secretary may appear for
and represent him. In any action instituted
under this section to enforce an order or
decision issued by the Secretary after a public
hearing in accordance with section 554 of
title 5 of the United States Code, the findings
of the Secretary, if supported by substantial
whole, shall be conclusive.

“(B) Any person who knowingly violates
any ailr quality standards established under
this subsection or who knowingly violates any
plan for implementation or emission require-
ments included in such standards or who
knowingly violates or falls or refuses to com-
ply with any final order or decision issued
under this section shall, upon conviction, be
punished by a fine of not more than $25,000,
per day of violation, or by imprisonment for
not more than one year, or by both, except
that if the conviction is for a violation com-
mitted after the first conviction of such per-
son under this section, punishment shall be
by a fine of not more than $50,000, per day
of violation, or by imprisonment for not
more than five years, or by both.

'{C) Any person who knowingly makes
any false statement representation, or cer-
tification in any application, record, report,
plan, or other document filed or required to
be maintained under this title or any order
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or decision issued under this section shall,
upon conviction, be punished by a fine of
not more than $10,000, or by imprisonment
for not more than six months, or by both.

“(11) For the purpose of making any in-
vestigation under this subsection of any
bullding, structure, or other facility subject
to air quality standards established under
this subsection, the Secretary or his author-
ized representative shall have a right of en-
try to, upon, or through such building,
structure, or facility. Whenever any person
is required by a final order issued under
this subsection to abate any violation of air
quality standards established under this
subsection, the Secretary shall, when ap-
propriate, require such person to sample any
emissions subject to abatement by such
order in accordance with such methods, at
such locations, at such intervals, and in such
manner as the Secretary shall prescribe and
report such samples to the Secretary as he
may prescribe and such report shall be
public.

“(12) (A) No person shall discharge or in
any other way discriminate against or cause
to be discharged or discriminated against any
employee or any authorized representative
of employees by reason of the fact that such
employee or representative of any alleged
violator has filed, instituted, or caused to be
filed or instituted any proceeding under this
Act, or has testified or is about to testify in
any proceeding resulting from the adminis-
trations or enforcement of the provisions of
this Act.

“(B) Any employee or a representative of
employees who belleves that he has been dis-
charged or otherwise discriminated against
by any person in violation of subparagraph
(A) of this paragraph may within thirty days
after such violation occurs, apply to the
Secretary for a review of such alleged dis-
charge or discrimination. A copy of the ap-
plication shall be sent to such person who
shall be the respondent. Upon receipt of such
application, the Secretary shall cause such
investigation to be made as he deems appro-
priate. SBuch investigation shall provide an
opportunity for a public hearing at the re-
quest of any party to enable the parties to
present information relating to such viola-
tion. The parties shall be given written no-
tice of the time and place of the hearing at
least five days prior to the hearing. Any such
hearing shall be of record and shall be sub-
Ject to section 554 of title 5 of the United
States Code. Upon recelving the report of
such Investigation, the Secretary shall make
findings of fact. If he finds that such viola-
tion did occur, he shall issue a decision, in-
corporating an order therein, requiring the
person committing such violation to take
such affirmative action to abate the violation
as the Secretary deems appropriate, includ-
ing, but not limited to the rehiring or rein-
statement of the employee or representative
of employees to his former position with
compensation, If he finds that there was no
such violation, he shall issue an order deny-
ing the application. Such order issued by
the Secretary under this subparagraph shall
be subject to judicial review in accordance
with this subsection. Violations by any per-
son of paragraph (1) of this subsection shall
be subject to the provisions of paragraph
(10) of this subsection.

“(C) Whenever an order is issued under
this paragraph, at the request of the appli-
cant, a sum equal to the aggregate amount
of all costs and expenses (including the at-
torney's fees) as determined by the Secre-
tary to have been reasonably incurred by the
applicant for, or in connection with, the In-
stitution and prosecution of such proceed-
ings, shall be assessed against the person
committing such violation.

“(18) The district courts of the United
States shall have original jurisdiction, re-
gardless of the amount in controversy or the
citizenship of the parties, of civil actions
brought by one or more persons on behalf of
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themselves or on behalf of any other persons
similarly situated within any air quality con-
trol region or portion thereof designated
under section 107 against any person includ-
ing a governmental instrumentality or
agency, for declaratory and equitable relief
or any other appropriate order against any
person, where there is an alleged violation of
any applicable air quality standards, plan for
implementation or emission requirements
established pursuant to this section. Nothing
in this subsection shall affect the rights of
such persons as a class or as individuals un-
der any other law to seek enforcement of
such standards.”

(C) BSection 108 of the Clean Air Act, as
amended, 18 further amended by adding a
new subsection at the end thereof to read as
follows:

“(i) within six months after the effective
date of this Act, the Secretary shall issue
regulations to insure that any person con-
structing or installing any new building,
structure or other facility subject to any air
quality standard established or revised pur-
suant to this section installs, maintains and
uses the latest available pollution control
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techniques. Such techniques shall be con-
sistent with information developed pursuant
to section 107(c). No person shall construct
or install any such building, structure or
facility without first receiving certification
of compliance with such regulations from
the Secretary or, as appropriate, the State pol-
lution control agency. In no event shall the
Secretary or state agency certify any tech-
nigque which does not implement emission
requirements established pursuant to this
Act.”

Sec. 5. Section 111 of the Clean Air Act,
as amended, is amended further by adding
a new subsection at the end thereof to read
as follows:

“(c) Beginning on and after July 1, 1972,
no Federal department or agency (1) shall
make any loan or grant to, or issue any
license or permit to, or enter into any con-
tract for financial assistance with, any per-
son for the construction, installation, or
operation of any commercial or industrial
building, structure, or other facility from
which any matter is discharged into the
air within any air quality control region
or portions thereof designated under this
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title, or (2) shall procure goods or products
from any person who manufactures such
goods or products in a building, structure,
or other facility from which matter is dis-
charged into the air within any air quality
control region or portions thereof designated
under this title, unless it is found that such
matter is belng discharged in compliance
with the air quality standards Including
emission requirements established under
this title for such region or portions thereof
by the air pollution control agency of the
State in which such bulilding, structure, or
facility is located and such person files a
statement with such department or agency
of such finding."

Sec. 6. The provisions of this Act amend-
ing the Clean Air Act, as amended, shall,
unless otherwise provided in sald amend-
ments, be effective on July 1, 1971, except
that such amendments shall not, unless
otherwise provided therein, affect actions
taken under the sections as amended prior
to such effective date.

The table, presented by Mr. MUSKIE,
is as follows:

1970

Boundaries

Region proposed Consultation  Designation

Letter of intent

Dated

State Due scheduled/he

Public hearinﬁis

Standards
Submitted

Implementa-
tion plans,
due

Due HEW approval

Washington, D.C. July 31,1968 Aug, 22,1968 Oct. 11,1968

New York City_._ Aug. 30,1968 Sept.30,1968 Nov. 20, 1968

Sept. 28,1968 Oct. 21,1968 Dec. 4,1968

- Oct. 4,1968 Oct. 28,1968 Dec. 17,1968

.. Nov. 9,1968
Nov. 23, 1968
Dec. 21,1968

Dec. 24,1968
Jan, 10,1969

Nov. 26, 1969
Dec. 10,1968

Jan. 14,1969

Jan. 17,1969
Jan. 27,1969

15, 1969
29,1968

11,1969

12,1969
2, 1969

Jan.
Jan.

Apr.

Apr.

Cincinnati. . _____ May

San Francisco..
Cleveland
Bumalo-- " 77
Kansas City_____. Mar.
same L

May
Apr.

Detroit. .. .

Baltimore

Hartford-
Springfield.

Indianapolis.__ ..
Minneapolis-St.
Paul.
Milwaukee
Providence. . .

- May
May

July
--- July

Seattle-Tacoma _ _ July
Louisville

Dayton._...._._. Oct.
Phoenix. ....... Oct
Houston______.__ Oct.
Dallas-Fort Oct.
Worth.
San Antanio Oct.
Birmingham Dec.
Toledo. =Ty SR
Steubenville_ __ _ Aug.
Dec.

Feb.
Jan.

Chattanooga
Atlanta_
Memphis
Portiand

Salt Lake City
New Orleans
Miami

25, 1969

16, 1969
7,1969
16, 1969

23,1969
7,1969

8, 1969
21,1969

23,1969
7,1969
2, 1969

11, 1969

28,1969

29, 1969

30, 1969
969

dozi-ic:
13, 1969

9, 1969

3,1970
17,1970

Jan, 31,1969
Feb. 26,1969

. Feb. 27,1969
Feb. 28,1969 __.

Apr. 11,1969

Nov. 3, 1969
May 23, 1969
Apr. 29,1969

June 10, 1969
May 21, 1969

July 21, 1969
July 29,1969

Aug. 5, 1969
Oct. 17,1969

Oct. 16, 1969
Oct. 21, 1969
Nov. 10, 1969
Nov. 12,1969

1, 1969

May 23, 1969
May 1,1969

May

July 19,1969

Dec. 17, 1963
Aug. 16, 1969
Oct.  3,1969

Sept. 18, 1969
Aug. 16, 1969

Sept. 18, 1969
Dec. 6, 1969

Oct. 25,1969
Dec. 6, 1969

Dec. 17,1969

Jan. 20,1970
-do_ :

Nov. 14,1969 _.__.

Dec. 17, 1969
Dec. 19, 1969
Aug. 27,1969

Dec. 18,1969 ... .....

Feb. 13,1970
Jan. 28,1970

Virginia_
Maryland.. ... __.... May 12,1969

District of Columbia. . ._do.
New York..._._. do.

New Jersey..

--- May
Connecticut. .

- Apr. 11,1969 Aug. 12,19,

Ilinois....
Indiana

Pennsylvania_. ... ____
New Jersey.
Delaware__
Colorado..

California.._. ~do.______ Sept. 17;

May 12 1969 May 8,1969 &Iy 14, 1939._._ Nov. 10 1969 Oct,

= -do Oct. 24,
~"Mar. 11,1969 May 13, 14, 15,
10,1969 Sept. 22, 1969...
1969,
.- May 9,1969 Aug.5,1969________.do......_ Now.
Iu;y 21 'Sgept.

- May 7,196 Oct 15, 1969_...

13,1969 . May 17,1970
Do.

. 71,1969 .
Nov. 19,1969 Do.

10,1969 .- ...
3,199 Mar. 2,1970
: oct'zs 1969

do....... Now.

. Nowv.

Nov. 19, 1969,

July 1{! 1969 May 6,1969 Nov.12, 1969..
June 17,1969 Aug. 12, 1969..

Missouri

Hlinois. ...

Massal:husetls
Juljrdsl 1969 jul\r 28,1969 Dec. 17, 1969_ _

Kentucky. .

California________.

9, 196
Aug. 21,1969 Aug. 21,1969 Jan, 20, 1970 __
July 30,1969 June 10,1969 Sept.9, 1969~

Pennsylvania _
-do. May 13,1969 Aug. 19, 20,

New York._._.___.___
Missouri
Kansas..
Maryland...

Connecticut. _
Massachusetts__

- Jan.
Nov. 24,1969

. 17,1969 Oct.
. 14,1969 Sept. 9, 1969

. 17,1969 Oct. 17, 1969
6,1970 -

Indiana
Minnesota_. . __._

Wisconsin

Rhode Island
Massachusetts_ __
Washington.......
Kentucky.___.__.. Mar.

Ohio_ ... ..
Arizona

o 3 15,1970 _
3,170 Nov. 17,1969 “Mar, 13, 1970.

15, 1969
12,1969 -

6 1970 Dec.
I

Ohm M:chngan
Wesl Virginia

. Tennessee

Georgia_ _ ..

. Mississippi, Ten- ;

nessee, Arkan-
sas.

AT o AT S e TRl e R
ton.

- Utah______

OXEshoma City- - 22 Crieloninr ey oo petes

Omaha_ .
Honolulu

Louisiana__

B SR B N L T Nebraska, lowa.

-do_
~Tluly 11 1969 May 20,1969 Nov. 25 1969_ _ Jan.

Oct. 17,1969 July 29,1969 Jan. 21, 1970.... A
t. 30 1969

- 70 -
-2 Nov. 14,1969 Oct 10,1969 Mar. 12, 1970 __
2,1970 Oct 3,1969 Feb.9, 16, 1970_ JunedSD. 1970

21,1969 Feb. 6, 1970.. ..
.. May 13,1970

S S R i

. dan. 6,1970 '{‘an
7,1970 Jan,
- dan. 27,1970 Jarl

- Feb, 17,1970
- Jan. 26,1970 Nov. 3, 1969
T ...-do. Jan. 27,1970 _ Do.

CI15 T vt resh b itnais O Dlz 1870
- Sept. 14,1970 Mar. 12, 1971

May 13,1970 Nov. 9,1970
Dec.DZB‘ 1970
0.

Aug. 17,1970
July 27,1970

June 15, 1970 Dec. 14,1970

Nov. 91970

------ Dec. 14,1970
Mar. 1,1971

_ Do.
el 18,1971
Mar. '1 1971

June 15,1970 _____
- Sept. 2,1970 .

: -do
“uly 22,1970 -
- Sept. 2 1970

do.
- Sept. 14,1970
"19,1970 -
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Boundaries

ik

Region

Letter of intent

Due

Public hearin
scheduled/held

Standards
Submitted

Implementa-
tion plans,
due

Due HEW approval

Beaumont-Port
Arth

AR e e e S R R |

Charlotte.. .
Portland.._....
Albuguerque_.. ...
Lawrence-
Lowell-
ganchester.

LasVegas. _._____
Fargo-Moorhead..__...

Billings._ .-
Sioux Falls.
Cheyenne._
Anchorage.
Burlington.

Virgin Islands.

~- Vermont__

New Mexico__..___________
Massachusetts,
New

L R e e e R
North Dakota, aeia
Minnesota.

Puerto Rico.

S. 3547—INTRODUCTION OF A BILL
RELATING TO NARROWS PROJ-
ECT, COLORADO

Mr. ALLOTT. Mr. President, on be-
half of myself and Senator DomInICK, I
introduce, for appropriate reference, a
bill to authorize the construction of the
Narrows unit of the Missouri River Basin
project in Colorado.

The project report was submitted to
the Congress by the Department of the
Interior and was printed May 27, 1968,
as House Document No. 320, 90th Con-
gress, second session. Senator Domr-
nick and I sponsored a similar measure
in the 90th Congress, 8. 3561, introduced
May 28, 1968. That earlier measure pro-
vided for a conditional authorization of
flood control features pertaining to the
control of the nearby Bijou Creek
drainage area. The language of section
2 of S. 3561 reads as follows:

The Secretary shall construct a channel
and related works to divert Bljou Creek into
Narrows Reservoir for flood control purposes:
Provided, That the channel and related
works shall not be constructed if the Chief
of Engineers, Department of the Army, shall
certify to the President and to the Congress
by July 1, 1970, that he iz recommending a
more feasible plan to control floods originat-
ing on the Bljou Creek dralnage: Provided
further, That before any funds are appro-
priated for construction of such channel and
related works, their feasibility of develop-
ment shall be affirmed by the Secretary.

In commenting upon the project report
of the Bureau of Reclamation, the Colo-
rado, charged by statute with the respon-
is the official organ of the State of Colo-
rado charged by statute with the respon-
sibility of coordination of water resource
planning and development, made the
following observations concerning the
Bijou Channel:

The original plan of development for the
Narrows Project proposed the channeling of
Bijou Creek into the Narrows Reservoir for
flood control purposes. The wisdom of this
provision was demonstrated by the fact that
in June of 1965 a flood of unprecedented
magnitude originated on Bijou Creek. The
floodwaters originating on this creek, along
with waters discharged by other tributaries
of the South Platte, caused the most damag-
ing flicod in the history of the State of Colo-
rado, both in terms of the loss of human life
and the widespread destruction of property.
At the present time the U.S. Corps of Engi-
neers is actively pursuing a course of study
looking to the control of Bijou Creek. Since

these studies are not yet completed it has
not been determined at this time whether
flood control structures on the Bijou Creek
itself or the channelization of the creek into
the Narrows Reservoir would be the more
feasible. As we view the proposed plans pre-
pared by the Bureau of Reclamation, it is
our understanding that Bijou Creek could
be channeled into the Narrows Reservoir at
some future time if such is found to be the
most feasible plan.

Mr. President, I have gone into this
background to demonstrate that, as orig-
inally conceived, the Narrows project
tentatively included provisions for the
channeling of the Bijou Creek into the
Narrows Reservoir.

It now appears that there are no pro-
ponents of a diversion channel among
the local people in the Bijou Creek area
or the South Platte below Bijou Creek,
nor does the Colorado Water Conserva-
tion Board support a diversion channel
from the Bijou Creek into the Narrows
Reservoir. Since this decision has been
made by the affected local interests and
the two Federal agencies directly in-
volved, there is no longer any reason
to continue to maintain this option.
Therefore, the Narrows project should
now proceed to authorization.

After the disastrous flood of June 1965,
great concern was expressed over the
control of the Bijou Creek. During that
flood, the Bijou, which is normally dry
or nearly dry, reached a peak flow of
460,000 cubic feet of water per second.
A member of the Corps of Engineers in-
formally advised me that this flow ex-
ceeded the flow of the Missouri River.

As a result of this concern, the Corps
of Engineers was asked to take a second
look at the Bijou and possible methods of
control. In addition, the Soil Conserva-
tion Service was requested to investigate
potential small watershed protection and
flood prevention projects—Public Law
566—in the Bijou Creek Basin. With the
possibility that a diversion channel might
be constructed in conjunction with the
construction of the Narrows project, the
downstream areas would be protected
but the areas unstream in the Bijou
Creek Basin would be without any pro-
tection.

Proposals for flood control on the Bi-
jou ranged from a larger channel, which
would ecarry the entire flow into the
Narrows Reservoir, to a series of small,
medium, and large dams on the vari-

ous stems and tributaries of Bijou Creek,
with some proposals contemplating a
smaller channel into Narrows Reservoir.
However, by February of 1968, it ap-
peared that the proposal for a series of
small dams on the upstream tributaries
could not be economically justified. This
diminished the alternatives to large or
medium sized dams separately or in con-
junction with a channel into the Nar-
rows Reservoir, or the channel alone, Mr.
President, I ask unanimous consent that
a letter from Mr. F. A. Mark, State Con-
servationist, dated February 21, 1968, be
printed in the ReEcorp at this point.

There being no objection, the letter
was ordered to be printed in the Recorbo,
as follows:

U.S. DEPARTMENT OF AGRICULTURE,
Som. CONSERVATION SERVICE,
Denver, Colo., February 21, 1968.
Hon. GOrpoN ALLOTT,
U.S. Senator,
Washington, D.C.

DeaR SENATOR ALrLoTT: As promised you
earlier, please find attached a copy of the
Preliminary Investigation Report of the East
Bijou Watershed, Elbert and El Paso Coun-
ties, Colorado.

As major structures are being investigated
on Bijou Creek by the Corps of Engineers and
authority for USDA program development is
limited to watersheds of 250,000 acres or less
by P.L. 566, this investigation involved only
the headwaters area of East Bijou Creek.

As pointed out in the Summary of this re-
port, we have found the proposed project not
feasible on a benefit-cost basis as required
for P.L. 666 projects. The benefit-cost ratio of
the two segments of the investigated pro-
gram were 0.30 to 1.00 and 0.50 to 1.00, re-
spectively.

The benefit-cost ratios were primarily af-
fected by the low percent of flood plain lands
in the watershed (2 percent) and the low
frequency of widespread overbank flooding
{oceurring only in 1935 and 1965).

We have recommended local residents con-
slder a similar program as being carried out
on the headwaters of West Bijou Creek
through ACP special project funding with
SCS technical assi  and other pro-
grams assistance that may be available and
applicable.

Very truly yours,
F. A. Marx,
State Conservationist.

Mr. ALLOTT. Mr. President, the elimi-
nation of the small dams proposal gave
added probability to the potential con-
struction of the channel as a part of the
Narrows project, whether it was fo be the
large full-flow channel or a smaller




March 4, 1970

channel which depended in part upon
larger upstream dams for control of the
Bijou Creek.

But, plans for control of the Bijou were
still very unsettled. It was for this reason
that the bill S. 3561, introduced May 28,
1968, contained the conditional author-
ization language in section 2, which I
previously quoted.

I received two letters which will tend
to demonstrate the various approaches
being pursued during this period.

Mr. President, I ask unanimous con-
sent that a letter from Maj. Walter P.
Tokarz, dated June 18, 1968, and a letter
addressed to the Corps of Engineers from
Carl H. Kroh, mayor of Deer Trail, dated
July 5, 1968, be printed in the Recorp
at this point.

There being no objection, the letters
were ordered to be printed in the REcorb,
as follows:

JuNeE 18, 1968.
Hon. GORDON ALLOTT,
U.S. Senate,
Washington, D.C.

DEAR -SENATOR ALLOTT: In the absence of
Colonel McKenzie I am replying to your let-
ter of 11 June 1968 asking about the current
status of our plans for the Bijou Creek basin
in Colorado.

Colonel McEenzie's letter of 12 January
1968 mentioned that $40,000 was allocated in
FY 1968 for our South Flatte River basin
studies. Foundation explorations for the po-
tentlal West Bijou Creek Dam, the East Bijou
Creek Dam, and the Big Muddy Creek Dam
were completed In late May. The results of
these explorations are being evaluated to de-
termine if there will be any significant prob-
lems in the embankment designs for these
dams.

Your letter also requested Information
about our coordination with the Soil Con-
servation Service, We have been in contact
with the Soil Conservationist at Agate. He
forwarded us a status report of the Service's
current plans for the basin., Since the Serv-
ice’s plans are not firm, an evaluation of the
effects of its plan on the potential Corps
dams in the basin has not been made.

A member of Colonel McKenzie’s staff met
in Fort Morgan on 8 February 1968 with the
Board of Directors for the Kiowa-Bijou Man-
agement District and a small group of land
owners from Agate. The Colorado Water Con-
servation Board was represented by Mr.
Stanley A. Miller. The potential 3-dam sys-
tem was outlined and the status of the stud-
ifes was explained. Interest was expressed
for additional flood control measures up-
stream from the potential dams. The ground
water recharge potentials of the dams were
also discussed., The suggestions made at the
meeting are being investigated.

On 9 May 1968, members of Colonel Mc-
Kenzie's staff met with Mayor Kroh and
other interested persons at Deer Trail regard-
ing our studies, Concern was expressed at the
meeting that the potential dams would not
provide flood protection to the town. The
group was informed that we would investigate
other dam sites upstream from Deer Trall.
Mayor Kroh was also informed that the feasi-
bility of a local flood protection project for
the town could be investigated under pro-
visions of Section 205 of the 1948 Flood Con-
trol Act, as amended. A request from the
town is required to initiate such a study. If
such a request is received, we will immedi-
ately initiate the study.

Your interest in this matter is appreciated,
and we will keep you informed of any sig-
nificant developments in our studies.

If we can be of any further assistance to
you, please call on us.

Sincerely yours,
WarTER P. TOKARZ,
Major, Corps of Engineers.
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Town oF DEEr TraIL, CoLo.,
July 5, 1968.
U.8. Army CorPs OF ENGINEERS,
Omaha District,
Omaha, Nebr.
Attention Mr. McEenzie.

Dear Sik: During the month of May &
group of Three, of the Corps of Engineers, met
with a partial group of the Town Council.
The Engineers stated that if the Town of
Deer Trail wanted Flood Protection from the
Bijou Creek, that a possible Levy Construc-
tion could take place with a complete Grant
of Money from the Corps. This Grant could
not be in excess of a Million Dollars, without
going through too much Red Tape, provided
the Town could furnish an abstract or make
provisions to obtain the land on which such
a structure could be placed.

The Town Board after much discussion
has decided to express their wishes for as-
sistance and advice in a to give
Deer Trall adequate Flood Protection of this
t =

yi;g is our understanding that the Corps will
take charge of a study of our problem and
will be able to meet with the Town Council
at your convenlence and discuss the prob-
lems which might occur in such a program.

Our Sincerest appreciation to you in this

matter.
Sincerely,
CarL H, KrOH,
Mayor.
RoBERT W. PUNDT,
Clerk.

Mr. ALLOTT. Mr. President, at a field
hearing of the Irrigation and Reclama-
tion Subcommittee of the House Interior
Committee held in Fort Morgan, Colo.,
in November 1968, the president of the
North Kiowa Bijou Management Dis-
trict presented views expressing concern
over control of the Bijou unless the
plan included upstream retention dams.
He, also, cast some doubt upon the ad-
visability of the channel to the Narrows
Reservoir.

Mr. President, I ask unanimous con-
sent that a letter from Mr. Donald F.
McClary, dated November 26, 1968, and
the statement of Mr. Don Richardson,
president North Kiowa Bijou Manage-
ment Distriet be printed in the Recorp
at this point.

There being no objection, the letter
and statement were ordered to be printed
in the Recorb, as follows:

ForT MorcawN, CoLo.,
November 26, 1968.
Hon. GorponN ALLOTT,
Senate Office Building, Washington, D.C.

Dear GorpoN: As you no doubt know, a
hearing was held on the Narrows Project in
Fort Morgan before the Sub-Committee on
Irrigation of the Insular Affairs Committee of
the House. At said hearing, Don Richardson
of Wiggins, Colorado, as president of the
North Kiowa Bijou Management District,
appeared and made a statement in connec-
tion with said project, a copy of which state-
ment is enclosed for your information.

As you can see from this statement, the
Narrows Project leaves unanswered the real
basic and prime question, insofar as flood
control is concerned as to plans for flood con-
trol of Bijou Creek. From my information,
it is absolutely correct that the Bijou Creek
has been the prime source of any flood dam-
age on the Lower South Platte and yet the
Narrows Project does not tend to alleviate
this flood threat.

The hearing in Fort Morgan was a Fleld
Hearing before Representatives Johnson,
Aspinall, Udall and White and there will be
a later hearing in Washington on this proj-
ect for appropriation. I urge you to familiar-
ize yourself with the position of the Klowa
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Bijou Management District and all those liv-
ing in the vicinity of Bijou Creek as to their
request for flood control of Bijou Creek.
This is a major item in any proposed flood
control of the Lower South Platte and until
some concrete plan or project is made In
connection with the Bijou Creek, the Nar-
rows Project is only a partial plan and should
not really be considered as flood control un-
der the circumstances. The directors of the
Kiowa Bijou Management District have only
been contacted briefly by the corps of engi-
neers in regard to any proposed flood con-
trol of the Bijou and have not really been
consulted concerning this important 1ssue,
even though they represent everyone affected
along the Bijou Creek.

After you have reviewed the enclosed state-
ment, if you have any further questions,
please feel free to contact me, and, on be-
half of the Board of the North Eiowa Bijou
Management District, I urge your support
and help in securing for them the much
needed flood control on Bijou Creek.

Sincerely yours,
Don.

StaTeMENT OF NorTE Klowa Briou
MANAGEMENT DISTRICT

The North Kiowa Bijou Management Dis-
trict is a quasl municipal tax supported dis-
irict encompassing ground water in Mor-
gan, Weld, Adams and Arapahoe Counties
along the dralnage area of the EKlowa and
Bijou Creeks from the Black Forrest area
near Colorado Springs to the Confluence of
these streams with the Platte River. This
district is entirely supported by agriculture
and dependent upon some seven or eight
hundred irrigation wells, as it has no other
source of water or surface rights. One of the
prime reasons for forming the management
district was for the conservation of the water
to supply our irrigation wells in that there
has been a constantly declining water table.
The water supply of the area is declining at
the rate of three times the rate of natural
recharge.

The district’s board has not taken an offi-
cial position for or against the Narrows Dam,
although we do favor generally any conserva-
tion projects in this state. The water users
in our area have favored the Hardin Site over
the Narrows BSite, and one of the reasons
therefore is the fear that a dam constructed
at the Narrows Site would, as a practical mat-
ter, lead to the ignoring of the flood problems
on the Bijou Creek. The Bijou Creek joins
the Platte River approximately five miles
east of the proposed Narrows Dam Site. The
planners of the Narrows project have from
time to time taken alternate positions In
connection with the utilization or effect of
the Narrows project as flood conirol for
Bijou Creek. As we informed, the original
plans did not in any way include any con-
trol of the Bijou Creek. Later, and particu-
larly after the devastating flood of 1965, the
planners apparently gave at least some con-
sideration to some type of flood control for
Bijou Creek in the Narrows project. Even now
the position of the planners of the Narrows
Dam is not clearly stated nor is there any
guaranty of inclusion of flood control on
the Bijou in this project. Until definite and
affirmative planning is made in connection
with the flood control of the Bijou Creek, our
area does not feel that this projett answers
our problems or accomplishes what was
intended.

In order to more clearly define the effect
of the Bijou in flood loss to the entire North-
eastern Colorado area, may we turn the clock
back approximately three years and six
months. In a newspaper article appearing
in the “Trl County Tribune", published In
Deertrail, Colorado, on June 24, 1965, the
following headlines appear “Flood in Bljou
Creek on Rampage.” The entire business dis-
trict was wiped out and the article pro-
ceeded to explain the evacuation of the area
and the damage caused. In the area of Agate,




5972

over two thousand sheep were lost as well
as several hundred head of cattle. A week
later, another issue explained the cleanup
operations and the attempted rehabilitation
of the area. This area was a true disaster area
and one cannot evaluate the tragedy in terms
of merely stock, crop and business loss, but
we must consider the human misery. In this
flood, we were fortunate in only losing one
life; however, I am sure the parents of the
baby who was lost in the disaster area count
this loss in great proportion.

Again, If we turn the clock back about
thirty years, we find other headlines In the
newspapers of the area relating to the flood
disaster of 1935, striking Wiggins, Elbert
and Elizabeth, where these towns were in-
undated by Kiowa Creek and further de-
scribing the damage caused by Bijou Creek.
The Narrows project was originally planned
as a flood control project and yet the only
two major floods in the area, in 1935 and
1965, would not in any way have been avoided
by construction of this project along its
original present plans. In 1965 the major
flood damage in Fort Morgan and the South
Platte Valley east of Fort Morgan was due
almost entirely to flood water coming from
Bijou Creek. This water was estimated at
approximately five hundred thousand sec-
ond feet at the crest. The Denver Flood had
very little influence on the flooding in Mor-
gan County. The South Platte was flowing
at the rate of approximately 3,000 second
feet when the Bijou flood hit. Most every-
one in the area having knowledge of these
floods is in agreement that the real damage
was due to the Bijou Flood and not to the
Platte coming into the area.

The Fort Morgan Times of June 18, 1965,
carried many storles concerning the Bijou
Flood and head lines such as “Bijou South
Platte Lowlands Flooded” and “Dodd Bridge
To Go" and “Park Threatened”. On June 18,
1965, this paper carried headlines “Flood
Reeks Havoc in Morgan County” and “Fort
Morgan Cut Off on Three Sides”. As you can
see, two major floods are being described
occurring over a period of three days. These
floods were caused solely from water from
the Bijou Creek. In “The Fort Morgan
Times” on June 21, 1965, it described the
request of $675,030.00 of disaster funds by
ditch companies in Morgan County. On June
22, 1965, this paper refers to the request of
the Lower South Platte Conservancy District
of £1,500,000.00 disaster funds to repair irri-
gation structures, In “The Fort Morgan
Times"” on June 30, 1965, the flood damage in
Morgan County only was estimated at $2,-
000,000.00, not including $800,000.00 needed
to repair county roads and bridges, and an
unspecified amount for the repair of Bur-
linton Railroad fill and bridge. Added to
these sums, we must consider the loss of the
State Highway bridge on the Interstate
Highway near Wiggins and the loss of the
highway bridges on Interstate 70 and High-
way 36. Of course the flood area covers more
than just Morgan County and the entire
loss to bridges and other structures along
the entire route of the Bijou would be al-
most unmeasurable. These are just examples
in Morgan County, which might be multi-
plied several times by damages in Adams,
Weld and Arapahoe Counties.

The question is, what, If anything, the
Narrows project offers in its present plan to
alleviate future disasters of this type. It has
been suggested, although no definite com-
mitment made, nor final plans prepared that
the Bijou be diverted into the Narrows dam.
This, of course, does not In any way solve
the flood problems of our entire area along
the Bijou Creek.

Everyone recognizes that the Bijou Creek
carrles a great deal of sedlment during its
flooding stage and, in fact in the past years,
ditch companies have paid a man in Hoyt to
call them and warn them if the Bijou was
flooding so that they could close their head-
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gates, because of the damage the silt laden
water would do to their land. We are frankly
suspicious of any statement made that the
Bijou could, or would be controlled by the
Narrows as we can visualize the effect upon
the Narrows project, as in the case of the
1965 flood by the unrestricted flow into it of
the silt, logs, dead animals and human
refuse.

We feel that the present Narrows project,
as planned, is objectionable to our area in
that it is shortsighted and settles for some-
thing less than an adequate and total design
for flood control for which it was Intended.
Until definite planning is included within
the project for flood control of the Bijou, we
Teel that it is improper to classify this project
as a real flood control project. The major
floods of 1935 and 1965 all originated from
waters falling south of Interstate 70 and
much of the damage from these floods oc-
curred between Highway 70 and the Narrows
Dam site.

We had a graphic example in 1965 of what
upstream flood control might achieve. Why
did we not see in 1965 a similar story of flood-
ing of Wiggins, Elbert and Elizabeth, as we
did in 1935 when a similar potential existed.
There was instituted on Elowa Creek in the
period from 1935 to 1961 a program of some
50 to 75 small upstream flood control dams,
which were designed to alternately catch and
release flood waters occurring in this area.
This temporary delay of flood water allowed
the Klowa Creek in 1965 to hold this flood
without extensive damage downstream.

Although Bijou Creek is more complex and
has a larger stream system than the Kiowa,
we feel that a combination of small dams
and possibly some intermediate size dams
could be designed to give complete control
and protection, Any such system of dams
should be concentrated on the upper reaches
of the Bijou. Such a project, In addition to
flood control on the Bijou, would have other
benefits in that it would permit the water to
move In a more orderly fashion which would
reduce the amount of debris carried, as well
as silt, and sand, thus Improving the quality
of the water. This system would also permit
the aquifers in the Bljou area to be more
adequately recharged and this potential dis-
aster could be changed to a blessing for the
people in the area.

The Board of Directors of the North Kilowa
Bijou Management District wish to take
this means of informing those Interested
that they feel the Narrows Project, in its
present form does not answer the problem
of flood control downstream on the Platte
River and certainly not on the Bijou Creek
itself. That until such time definite and
adequate plans are included in this proj-
ect for flood control in Bijou Creek, the
Board of the district is in opposition to this
project.

The district desires also to comment upon
any proposed adjudication of decreed water
rights for this project. We would refer to
the policy statement of the Lower South
Platte Water Conservancy District recently
adopted wherein sald district states “The
district (Lower South Platte) has never
intended that the Narrows priority to be
used to shut down wells now being used so
long as their manner of use 1s not materially
changed and it now specifically states the
Narrows should not and will not be used for
this purpose.” So long as this policy is car-
ried forward in good faith in any eventual
decrees, if any, given to this project, the
board has no objection to any such pro-
posed decree. However, any deviation from
this policy, or any future proposed decree
for the project which would not subordinate
itself to existing ground water use would
be objectionable to the board.

Mr, ALLOTT. Mr. President, however,
it must be remembered that despite the
apparent increase in interest in upstream
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reservoirs, the official position of the
State of Colorado, as expressed in the
letter of comment to the Commissioner
of Reclamation, remained unchanged.

Mr, President, I ask unanimous con-
sent that the letter of comment from the
Colorado Water Conservation Board,
dated December 29, 1967, be printed in
the Recorbp at this point.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

CoLorADO WATER CONSERVATION BOARD,
Denver, Colo., December 29, 1967.
Hon, Froyp E. DOMINY,
Commissioner of Reclamation, Depariment
of the Interior, Washington, D.C.

Dear Mg, CommissioNER: Under date of
Beptember 26, 1967, you transmitted to the
State of Colorado on behalf of the Secretary
of the Interior a proposed report on the
Narrows Unit, Missourl River Basin Project,
Colorado. This report was sent to us for our
views and recommendations as provided by
Section 1(c) of the Flood Control Act of
December 22, 1944, In accordance with your
request this letter constitutes the reply of
the State of Colorado. .

In addition to review by the undersigned
as the Governor's designated representative,
the report has also been reviewed by the
Colorado Department of Game, Fish and
Parks and by the Lower South Platte Water
Conservancy Distriet, the latter entity being
an official political subdivision of the State
of Colorado formed for the specific purpose
of acting as the contracting and operating
agency for the proposed Narrows Project. The
views of both the Colorado Department of
Game, Fish and Parks and the Lower South
Platte Water Conservancy District are in ac-
cord with the views expressed herein.

Long-time records on the South Platte
River indicate that the average annual dis-
charge of the river at the Colorado-Nebraska
state line is approximately 340,000 acre feet
of water. About 100,000 acre feet of water
annually is required to pass the state line
in order to comply with the terms of the
South Platte River Compact. This means
that on the average there is 240,000 acre feet
of water avallable for use in Colorado which
is now being wasted at the state line. It was
in recognition of this fact that the United
States Congress on July 24, 1946, approved
the construction of the Narrows Unit as a
part of a comprehensive plan for the Mis-
souri River Basin development, As a result
of unfortunate disagreement within the
State of Colorado itself, the project was
never constructed as contemplated by the
authorization of 1946.

In 1958, the Colorado Water Conservation
Board requested the Bureau of Reclamation
to re-evaluate the Narrows Project and to
prepare a new feasibility report thereon. Sub-
sequently, the Board contributed $125,000
to the Bureau of Reclamation to commence
the necessary studies. As a result of the
great interest in Colorado for the construe-
tion of the project, the State has now ex-
pended approximately $250,000 in an attempt
to get the project construtced.

Since 1958 the members of our staff have
worked closely with representatives of the
Bureau of Reclamation as the new feasibility
study progressed. We are therefore intimately
acquainted with the scope of the study and
with the basis for the findings and recom-
mendations contalned in the proposed re-
port. We commend the diligent effort which
has been made by Region 7 of the Bureau of
Reclamation and we concur in the findings
and recommendations contained in the pro-
posed report.

In the letter of transmittal from the Bu-
reau of Reclamation to the Secretary of the
Interior under date of September 12, 1867, an
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alternative plan of development is presented
which is not covered in the basic reports.
The alternative plan is based upon an addi-
tional release of water from the proposed
Narrows Reservoir for recreation and fish
and wildlife enhancement. The alternative
plan reduces the benefits of the project, and
the proposed operation would violate the
constitution and laws of this state. The al-
ternative plan is therefore entirely unaccept-
able to the State of Colorado, We therefore
urge that the basic plan as set forth in the
report be adopted.

The original plan of development for the
Narrows Project proposed the channeling of
Bijou Creek into the Narrows Reservoir for
flood control purposes. The wisdom of this
provision was demonstrated by the fact that
in June of 1965 a flood of unprecedented
magnitude originated on Bijou Creek. The
flood waters originating on this creek, along
with waters discharged by other tributaries
of the South Platte, caused the most damag-
ing flood in the history of the State of
Colorado, both In terms of the loss of hu-
man life and the widespread destruction of
property. At the present time the United
States Corps of Engineers is actively pursu-
ing a course of study looking to the control of
Bijou Creek. Since these studies are not
yet completed it has not been determined
at this time whether fliood control structures
on the Bijou Creek itself or the channeliza-
tion of the creek into the narrows Reservoir
would be the more feasible. As we view the
proposed plans prepared by the Bureau of
Reclamation, it is our understanding that
Bijou Creek could be channeled into the
Narrows Reservoir at some future time if

such is found to be the most feasible plan.

In accordance with the Fish and Wildlife
Coordination Act, our Colorado Department
of Game, Pish and Parks has reviewed and
approved the included report of the Bureau
of Sport Fisheries and Wildlife, We feel that
every attempt should be made to carry out

the recommendations contained therein,
within the limitations of the available water
supply.

Included in the project report In accord-
ance with the Federal Water Project Recrea-
tion Act, it is proposed that a non-federal
public body would be responsible for the
payment with interest of $691,300, which
represents an estimated one-half of the sepa-
rable costs allocated to fish and wildlife en-
hancement, together with all of the separa-
ble annual operation and maintenance costs,
estimated at $30,100. In addition, such non-
federal public body would be responsible for
the repayment of reimbursable costs allo-
cated to recreation to the extent of an esti-
mated $1,457.300 with an annual operation
and maintenance cost estimated at $204,200.
We consider the recreation and fish and wild-
life features of the project to be a necessary
and integral part of the project. It is there-
fore the intent of the State of Colorado in
connection with these features of the proj-
ect to administer the project lands and
water areas for recreation and fish and wild-
life purposes, to bear the entire costs of such
operation, maintenance and replacement,
and to pay not less than one-half of the
separable construction and acquisition costs
of the project allocated to recreation, fish
and wildlife purposes, as contemplated by
the Federal Water Project Recreation Act.

In summary, the State of Colorado is in
complete accord with the conclusions and
recommendations set forth in Part XI of the
proposed report. We respectiully urge that
the Secretary of the Interior approve the
proposed report in accordance with the rec-
ommendations contained in the report and
the views expressed herein.

Respectfully submitted.
FELIX L. SPARKS,
Director.

Mr, ALLOTT. Mr. President, it should
be noted, however, that during this pe-
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riod controversy existed among the local
interests as to the location of the larger
dams as proposed by the Corps of Engi-
neers, and, also, as to whether it would
be wiser to reconsider a series of small
watershed protection and flood preven-
tion projects. By this time, the Corps of
Engineers had shifted its emphasis from
the Bijou Creek Basin to the Sand Creek
Basin in the Denver area. This was due,
in part, to the lack of concerted support
in the Bijou Creek Basin for the three-
dams system being proposed by the Corps
of Engineers.

However, in December of 1968, the
Colorado Water Conservation Board in-
dicated an interest in an interim report
on the Bijou Creek Basin.

Mr. President, I ask unanimous con-
sent that a letter from Col. W. H. Mc-
Kenzie ITI, dated February 6, 1969, be
printed in the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

FEBRUARY 6, 1969.
Hon. GorboN ALLOTT,
U.S. Senate,
Washington, D.C.

DEAR SENATOR ALLoTT: In view of your ex-
pressed interest in the program of the Corps
of Engineers within Colorado, I am furnish-
ing the following report relative to study of
the Bijou Creek basin.

Subsequent to the June 1965 flood, the
Omaha District made an investigation of
potential reservoir sites in the Bijou Creek
basin. After preliminary screening of these
sites, three sites were found which could
provide flood control for the lower Bijou
Creek basin and for the South Platte River
flood plains downstream from Bijou Creek.
One site is located on West Bijou Creek about
5 miles upstream from Byers; the second is
located at the confluence of Middle and East
Bijou Creeks; and the third is located on Big
Muddy Creek about 16 miles upstream from
Bijou Creek. The 3-dam system would con-
trol nearly 70 percent of the total drainage
area of Bijou Creek.

About 75 percent of the benefits attributa-
ble to these potential dams would result
from the reduction of flood damage poten-
tials along the South Platte River flood plain.
Local interests downstream from the poten-
tial reservoir sites have indicated an interest
in the seasonal use of flood storage for
groundwater recharge. Further study of the
groundwater recharge capability of the sys-
tem and potential benefits is required.

Local interests downstream from the po-
tential Bijou Creek reservoir sites generally
support the 3-dam system. Local interests in
the area of and upstream from the potential
reservoir sites have indicated interest in
smaller dams in the upstream areas of the
Bijou Creek basin. Studies by the Soil Con-
servation Service and the Omaha District
indicate that small reservoirs in the upstream
areas of the Bijou Creek basin lack economic
feasibility and would have little effect on
South Platte River flows.

Most of the support for the smaller res-
ervoirs comes from the Deer Trail area which
suffered severe damage in the 1865 flood. The
Omaha District is investigating the feasi-
bility of a local flood protection project at
Deer Trail under provisions of Section 205 of
the 1948 Flood Control Act, as amended. The
study is nearing completion and it appears
that a local flood protection project at Deer
Trail would be economically feasible. Local
interests will be contacted in the near future
to determine their willingness and ability to
provide the necessary local cooperation.

Due to the lack of concerted support in
the Bijou Creek basin for the potential 3-
dam system, the Omaha District shifted its
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primary study emphasis to the Sand Creek
basin in the Denver area. Potential reservoir
sites on Sand and Toll Gate Creeks are in
danger of being developed for other uses.
Since time is critical, an interim report on
the Sand Creek basin has been scheduled
for completion by 1 July 1969.

In December, the Colorado Water Conser-
vation Board indicated an interest in an in-
terim report on the Bijou Creek basin. Our
studies in the Bijou Creek basin have been
separated from our South Platte River In-
vestigation and an interim report will be
prepared. The interim report on the Bijou
Creek basin is tentatively scheduled for com=~
pletion in December 1969. The review report,
which would cover the remainder of the
South Platte River basin, is scheduled for
completion in March 1972,

If I can be of any further assistance to
you in this matter, please call on me.

Sincerely yours,
W. H. McKenziE IIT,
Colonel, Corps of Engineers.

Mr, ALLOTT. Mr. President, it appears
that local interest in the corps proposal
began to rekindle, and the corps was
urged by the North Kiowa Bijou Man-
agement District to develop their interim
report as soon as possible.

Mr. President, I ask unanimous con-
sent that a letter addressed to Col. W, H.
McKenzie ITI, dated March 6, 1969, to-
gether with a letter from Mr. Donald F.
McClary, dated March 13, 1969, be
printed in the Recorp at this point.

There being no objection, the letters
were ordered to be printed in the REcCoORD,
as follows:

ForT MorGan, CoLoO.,
March 6, 1969.
Re North Kiowa Bljou Management Distriet,
Bijou flood control.
Col. W. H. McKenzIE III,
District Engineer,
Omaha, Nebr.

Dear CoLoNEL McEenzie: On behalf of the
North Kiowa Bijou Management District, I
wish to thank you and John Velehradsky
for your cooperation and concern in meeting
with the North Kiowa Bijou Management
District to discuss and develop mutually
acceptable plans for control of Bijou Creek.
Mr. John Velehradsky attended the annual
meeting of the taxpayers within the man-
agement district and gave a good discussion
of your tentative plans for control of Bijou
Creek by the suggested three dam systems.

At thls meeting, representatives of the Soil
Conservation Service as well as the Colorado
Water Board were In attendance and gave an
explanation of their positions and recom-
mendations on control of Bijou Creek. This
meeting was well attended by the taxpayers
in the district, in that the district gave no-
tice by mail to all taxpayers within the
district of this important meeting and there
were slightly more than 100 taxpayers in
attendance.

After a full discussion by the taxpayers
present, the Board of the management dis-
trict and their engineer, as well as an ex-
tensive question period, the motion was
duly made, seconded and unanimously car-
ried that the district go on record requesting
the Corps of Engineers to proceed as rapidly
as possible to develop their studies and re-
ports for flood control of the Bijou Creek
at the highest feasible points. That further
the district urges the Corps to develop their
interim report as soon as possible but not
later than December, 1969, to facilitate pres-
entation for authorization in early 1970.

The Board of Directors of the district has
also instructed me to advise you that they
stand ready, willlng and able to cooperate
with the Corps of Engineers in any way pos-
gible to facilitate the developing of a feasible
plan which will develop flood control with
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consideration of ground water re-charge po-
tential. The possible benefits of ground wa-
ter re-charge cannot be over emphasized in
connection with the developing of a feasible
plan in that the area of potential benefits is
one in which re-charge is sorely needed as
they are depleting the ground water at the
rate in excess of 55,000 acre feet per year, or
over the normal rate of re-charge in the
area.

If there is any information you or your
stafl desire, or if you have any suggestions
as to what we may do to facilitate the devel-
opment of this plan, please contact me.

Yours very truly,

Fort MoRoAN, CoLo.,
March 13, 1969.
Hon. GorpoN ALLOTT,
Senate Office Building,
Washington, D.C.

DeAr SENaTOR ArrorT: I thought you might
be interested in the enclosed letter to the
Corps of Engineers bringing you up to date
on developments in regard to flood control
of Bijou Creek. The North Kiowa Bijou Man-
agement District appreciates your interest
in this very important problem, and is hope-
ful that you can assist them in bringing
needed flood control on Bijou Creek under
the plans developed by the Corps of Engi-
neers.

Sincerely yours,

Don.

Mr. ALLOTT. Mr. President, addition-
al expressions of interest in the proposal
of the Corps of Engineers followed.

Mr. President, I ask unanimous con-
sent that a letter from Mr. Thomas H.
Bradbury, dated March 26, 1969, a letter
from Mr. Marvin W. Etchison, dated
June 12, 1969, together with a resolu-
tion adopted by the Weldon Valley
Ditch Co., May 5, 1969, a letter from Mr.
Ralph E. Varner, dated April 30, 19869,
together with a resolution adopted by
the City Council of Fort Morgan, April
1, 1969, and a letter from Mr. Harold E.
Taylor, dated April 10, 1969, be printed
in the Recorp at this point.

There being no objection, the matter
was ordered to be printed in the Recorp,
as follows:

BRADBURY LAND & Carrre Co.,
Byers, Colo., March 26, 1969.
Hon. Goroon ArroTT,
U.S, Senator, U.S. Senate, Washington, D.C.

Dear Sm: I am very much In favor of the
dam which has been recommended to be bullt
by the Corps of Engineers on the West Bijou,
south of Byers, Colorado.

In the flood of 1965, we lost over 120 head
of cattle and 1,500 acres of land. This land is
now useless sand bars, gulleys, and plain old
blowsand. If this could be eliminated, it
would be a great tax and economical boost
to the state. This was top bottom-land, pro-
ducing quality grass and crops. Now it is
classified No. 5 for production and tax pur-
poses.

Everyone I have talked to from east of
Colorado Springs, where the Bijou Basin be-
gins, clear to Wiggins, where it dumps into
the Platte River, have been in favor of dam-
ming the West Bljou. Everyone seems highly
favorable of such a project, knowing the pro-
tection it would offer their families, proper-
ties, and communities.

If you are interested in seeing this project
carried out, I'd be more than willing to cir-
culate a petition among the landowners and
renters to show their opinions on this matter.
If the statlstical results of this survey would
be beneficial to you, I'll get the job done
and furnish you with the results
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I am looking forward to your comments
on this project.
Bincerely yours,
THOoMAS H. BRADBURY.
WEeLDONA, CoLO.,
June 12, 1969.
Hon. GorRponN ALLOTT,
New Senate Building,
Washington, D.C.

Dear SEwATOR ALroTT: Enclosed is a reso-
lution passed by the Board of Directors of
the Weldon Valley Ditch Company of Wel-
dona, Colorado.

Please give this resolution sincere consid-
eration. Thank you.

Sincerely,
MarviN W. ETCHISON,
Secretary.

RESOLUTION

(The following is a Resolution passed by
the Board of Directors of the Weldon Valley
Ditch Company of the 5th day of May, A. D.,
1969, after a long discussion of storage on
the South Platte and flood control on the
Bijou.)

“Be it resolved by the Board of Directors
of the Weldon Valley Ditch Company, that
the Weldon Valley Ditch Company record its
desires and support of the Corps of Army
Engineers in building flood control dams
or multiple purpose dams on Bijou Creek in
order to control and stop the damaging
floods that have occurred on the South
Platte River as a result of the uncontrolled
flow of Bijou Creek.

It 15 the opinion of this Board that the
Army Corps of Engineers is the proper and
logical body to take over the comstruction
of dams on Bijou Creek; that the plan of
the Army Corps of Engineers is feasible and
that funds probably are available for this
purpose.

Be it further resolved that a copy of this
resolution be sent to the Congressional Dele-
gation from Colorado.

In witness whereof, the Board of Direc-
tors of the Weldon Valley Ditch Company
have placed their signatures this 5th day
of May, A. D, 1969.

MAURICE JONES.

DowaLp E. CHRISTENSEN.
MarviN W. ETCHISON.
JOHN PARACHINT.
THEODORE JACOBSON.

I hereby certify that the above and fore-
going is a true copy of the Resolution passed
by the Board of Directors of the Weldon
Valley Ditch Company on the 5th day of May,
AD., 1969.

MarvIN W. ETCHISON,
Secretary.
Crry oF ForT MoRrcAN, CoLo.,
April 30, 1969.
Hon, GorpoN ALLOTT,
Senior Senator from Colorado,
Senate Office Building,
Washington, D.C.

Dear SeEwnaToR AvrvrorTr: Attached please
find a resolution by the Mayor and Council
of the City of Fort Morgan endorsing flood
control in the Bijou Creek drainage area
south and west of Fort Morgan.

This resolution was unanimously approved
by Mayor John G, Hamlin, and Aldermen
L. L. Canfield, Reuben Peif, Robert Hall,
Francis S. Jolliffe, Lenhard Johnson, Elmer
Tieman.

Sincerely yours,
RaLre E, VARNER,
City Superintendent,

RESOLUTION
Be it resolved by the City Council of the
City of Fort Morgan, Colorado that the City
Council and its individual members, on be-
half of the City of Fort Morgan, Colorado
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does hereby support and endorse the Con-
struction of Flood Control dams and works
on the upper water-shed of Bijou Creek.

The Bljou Creek at flood has in the past,
and can in the future seriously damage vital
and expensive properties and facilities in
Fort Morgan,

To control Bljou Creek to prevent flooding
would be to secure the City and its citizens
from such loss of property and facilities and
perhaps secure even the lives of some of them.

Further, we belleve such dams would im-
prove the underground water level and help
stabilize the irrigation potential of the farm-
ing community along the water way.

We, therefore, request that the Congress
look with favor upon forthcoming requests
by the Corps of Engineers of the United
BStates for appropriations to harness the flood
potential of “The Bijou".

Passed, approved and adopted this 1st day
of April, 1969.

WELDON VALLEY PROTECTIVE ORGANIZATION,
Weldona, Colo., April 10, 1969.

Hon, GORDON ALLOTT,

Senate Office Building,

Washington, D.C.

Simm: At a regular meeting of the steering
committee of the Weldon Valley Protective
Organization held Wednesday evening,
April 9, 1969, the following resolution was
unanimously adopted.

The Weldon Valley Protective Organization
whole heartedly supports the Corps of Army
Engineers plan to build a series of flood con-
trol dams on the upper portion of Bijou
Creek in Eastern Colorado.

Respectfully submitted.
HaroLD E, TAYLOR,
Secretary.

Mr. ALLOTT. Mr. President, almost
contemporaneously with the resurgence
of interest in the three-dam proposal of
of the Corps of Engineers, as expressed
in the letters and resolutions I just re-
ferred to, I received a letter from Mr.
F. A. Mark, of the Soil Conservation
Service, summarizing the efforts of the
Service to assist in developing a plan of
works to control flood in the Bijou Creek
basin. Consideration was given not only
to small watershed protection and flood
prevention projects under Public Law
566 but also to an ACP special project.
His letter is self-explanatory, and I ask
unanimous consent that the letter re-
ferred to, dated April 9, 1969, be printed
in the ReEcorp at this point.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

U.S. DEPARTMENT OF AGRICULTURE,
SorL CONSERVATION SERVICE,
Denver, Colo., April 9, 1968.

Hon. GORDON ALLOTT,
U.S. Senator,
U.S. Senate, Washington, D.C.

DEAr SENATOR ALLOTT: This letter is in re-
sponse to a request for additional informa-
tion on flood control problems on Bijou
Creek, Colorado, as requested by Mr. Blake
last week,

Following a field examination on Novem-
ber 2, 1065, which was one of many re-
quested following the 1965 flood, we pub-
lished a Preliminary Investigation Report on
the East Bijou Watershed in February 1968,
a copy of which is attached. On the back side
of page 1 of this report is noted two alter-
native flood prevention programs which were
studled. The first indicated a benefit-cost
ratlo of 0.30 to 1.00; the second, 0.50 to 1.00,
neither of which justifies a project proposal.

In the meantime, the soll conservation dis-
tricts in Elbert County (Agate and Big
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Sandy) In cooperation with the Elbert
County Agricultural Stabilization and Con-
servation Committee (ASCS) proposed an
ACP Specilal Project to interest a local group
of farmers and ranchers to join in construct-
ing through ACP cost shares a number of
prevention dams in the East Bijou Creek
tributaries.

A project was approved and ACP funds
were earmarked for the project. SCS fleld
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personnel designed and staked out dams at
feasible sites.

Several farmers interested in the project
later withdrew due to some financial reverses
in a re-used equipment sale following the
accidental death of the promoter of the plan.
This lead to less dams being constructed
than originally planned.

The locations of planned and completed
structures are shown in Table 1 and Table 2,

TABLE 1.—DAMS CONSTRUCTED OR UNDER CONSTRUCTION

Name

Drainage
area
(square
miles)

Total
storage
(acre-teet)

Year
con-

Locztion ? structed

Special &rumnts ACP:
alter Burns detention dam No. 1.

2 Joel Fletcher... -,

3. Del Carter._......

4. Lambert and Carneal ... __

5. Lambertand Carneal_..._.._...

6. Dave Nagel 2

7. Frank Ehmann detention dam No. 1
Great Plains conservation program:

1. Joseph Sproch detention dam No. 1

1 All structures are in Elbert County, Colo.
# Under construction,
1 Storage capacity is less than 10 acre-feet.

+ Combination stock water and detention st dam. St

ge data not

TABLE 2.—PROPOSED DAMS

Drainage
area
(square
miles)

Total
storage

Location (acre-feet)

2. Pearl Shirkey detention dam No. 1:
3. Harold Benjamin

4, Olerlgar Madigan

5. Ed Hertnecky No.

6. Ed Hertnecky No.8__

- NEW 17-7-60.._
NW14 19-7-60
SWi4 35-8-60
SE}4 23-10-62
SEM 15-10-62

- EM7-10-61__..

CWawow NOoOOoOOoOWoS

P2
L
1
s
2
4,
20,
6.
4.
6.
5
4.

2

You will note the first structures we in-
stalled in 1967. Also note in Table 1, the
Joseph Sproch dam (146 acre feet), the larg-
est dam is being constructed under Mr.
Sproch's Great Plains Conservation Program
contract.

In addition to ACP cost-share funds, the
Elbert County Commissioners donated cost
of outlet tubes as reque:ted by the Colorado
State Engineer to permit the detalned stor-
age to pass through In a specified number of
hours to comply with downstream water
right requirements. As I recall county funds
were provided in the amount of about $2,000.
Unfortunately, many farmers and ranchers
do not have sufficient funds available to pro-
vide their share of costs in elther the ACP
or Great Plains Conservation Program, and
are frequently those most needing help.

SEDIMENT DAMAGES—BLJOU CREEK

The 9 small floodwater retarding dams,
either bullt or proposed on the upper reaches
of East Bijou Creek and Middle Bijou, will
control sediment from about 23 square miles
lying above them. They will hold back about
150 acre-feet of sediment over a 25-year
period. About 20 percent of this sediment will
be derived from gully and stream-bank ero-
sion; the remainder will be derived from
sheet erosion. The average annual amount
of sediment held behind these dams is esti-
mated to be about 2 percent of the total
sedilment passing the lower end of the Bijou
Creek drainage each year,

If the 7 floodwater-retarding structures
proposed as a part of a Watershed Protection
Project on the upper part of East Bijou
Creek were built, they would reduce sedi-
ment passing the lower end of Bijou Creek
by about b percent.

CONCLUSION

Preliminary Investigations for the East
Bijou Creek Watershed made by the Water-
shed Planning Party indicates that the bene-
fit to cost ratio for the PL-566 floodwater re-
tarding dam sites EB-1, EB-2, EB—4, EB-5,
EB-6, and EB-T is 0.3 to 1.0 and that the
program is not feasible. Hence, there is lit-
tle likelihood of their being bullt.

The total drainage area of the 8 small
floodwater retarding dams that have been
constructed or are being constructed on the
headwaters of Bijou Creek is 9.1 square miles,
These dams are cost-shared under the Great
Plains Conservation Program or the Speclal
Projects Agricultural Conservation Program.
The drainage area of the 6 dams presently
proposed for construction under the Special
Projects Agricultural Conservation Program
is 17.5 square miles. Some of these may not
be bullt because of site or financial limita-
tions.

These small floodwater retarding dams are
being justified on the basis of damages that
would otherwise occur near the sites. It 1s
obvious that thelr effect on flood flows, ero-
sion damage and sediment damage in the
lower portion of the Bijou Creek dralnage is
almost negligible because of the small per-
centage of drainage area with dams con-
structed or under construction to date—
0.7%.

Structures currently planned would in-
crease the total percentage with dams to
2.0% and this would still be insignificant,
The drainage area of Bijou Creek at T8
Highways 6 and 34 near Wiggins, Colorado is
1,314 square miles. The reported June 1065
flood flow was 466,000 cubic feet per second.

Many stockwater ponds and many miles of
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terraces and diversions have also been built
in Elbert County under the 1967 and 1968
Special Projects ACP, together with similar
practices on many farms and ranches as part
of an overall needed conservation program
carried out by 3-10 year Great Plains Con-
servation Program contracts. Their justifica-
tion and effect is also largely local in nature.
They would have little effect on downstream
damage from a major storm.

Following the 1965 flood we encouraged
interested local residents of Bijou Creek,
through their soil conservation districts, to
explore possibilities of assistance from the
Corps of Engineer's district engineer at Oma-
ha. The Corps compiled with subsequent re-
quests and made a substantial study. As the
USDA Small Watershed Program (PL 566) is
limited to watersheds under 250,000 acres,
and the potential volume of water (as 1965
proved) was so great even in the upper
reaches of the Bljou three main tributaries, it
was obvious to us, SCS or ACP assistance
would be necessarlly limited to small tribu-
taries of the three main forks of the Bijou
system.

Attached are coples of our initial contact
with the Corps Omaha District on October 18,
1967, and the District Engineer's reply on
October 30, 1967. We supplied the Corps with
copies of our Preliminary Investigation in
February 1968.

Mr. Stanley Miller, formerly a career em-
ployee of the Corps and for several years an
engineer with the Colorado Water Conserva-
tion Board, provided excellent liaison between
the Corps, SCS, and local interests. Mr, Miller
and others of the Water Board provides SCS
appreciable assistance on many PL 566 water-
shed projects.

When the Narrows Dam again became
active, Mr. Miller followed closely the inter-
related aspects of the Bureau of Reclamation
and Corps of Engineers studles along with
potentials of USDA activities in the small
Bijou tributaries.

On February 27, 1969, the North Elowa-
Bijou Ground Water Management District
held a local meeting concerning its interests
in the Corps Bijou dam proposals. Mr. Stan-
ley Miller took an active part together with
my assistant who explained the limitations
of ald on the Bijou through PL-566 and other
USDA programs. Mr. John Velehradsky, rep-
resented the Omaha District of the Corps.

The Soill Conservation Service will continue
to cooperate through its authorized programs
with local people, with ASCS and others In
aiding in the alleviation of local damages in
the upper tributaries of the Bijou, but as
previously indicated, feasible measures will
have little effect on the major damage po-
tential from floods and sediment of the
Bijou.

If I can be of further assistance on this
matter I shall be happy to comply.

Sincerely yours,
F. A, Marxg,
State Conservationist.

Mr. ALLOTT. Mr. President, on De-
cember 10, 1969, the Corps of Engineers
held public hearings in the towns of Wig-
gins and Deer Trail to explain a potential
plan of improvements in the Bijou Creek
basin. According to a letter I received
from the district engineer, Col. B. P.
Pendergrass, testimony was overwhelm-
ingly in favor of the potential plan. Colo-
nel Pendergrass advises that he is in
receipt of resolutions supporting the po-
tential plan from 16 organizations and
political subdivisions of the State. He
also advises:

Opposition appeared to be centered against
specific reservoir sites in favor of alternative
sites and upstream storage.

Mr, President, I ask unanimous con-
sent that a letter from Col. B. P. Pender-
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grass, dated December 16, 1969, be
printed in the Recorp at this point

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

DecEMEER 16, 1969.
Hon. GorpoN L. ALLOTT,
U.5. Senate, Washington, D.C.

DEeAR SENATOR ALLOTT: On 10 December
1969, I held public hearings in Wiggins and
Deer Trail concerning my studies in the
Bijou Creek basin.

I opened the Wiggins hearing by describ-
ing the potential plan of improvements in
the Bijou Creek basin. After my opening
statement, the meeting was opened for state-
ments. A total of about 120 persons were in
attendance. Of those present, 14 persons
made statements. The testimony was over-
whelmingly In favor of the potential plan
of improvement. One individual asked for
further study of potential alternative reser-
voir sites on East and West Bijou Creeks.
Resolutions supporting the potential plan
of improvement were presented by the fol-
lowing organizations:

Lower South Platte Conservacy District.

Board of Commissioners, Logan County.

Logan Irrigation District.

TIiff Irrigation District.

North Sterling Irrigation District.

Sterling Chamber of Commerce.

Sterling Production Credit Assoclatlon.

Dueul and Snyder Improvement Company.

City of Brush.

Brush Chamber of Commerce.

Julesburg Irrigation District.

Fort Morgan Chamber of Commerce.

Weldon Valley Ditch Company.

North Kiowa-Bijou Management District.

Weldon Valley Protective Association.

City Counecil, Fort Morgan,

About 133 persons attended the hearing in
Deer Trail. Of those present, 13 made state-
ments concerning the potential plan of ime
provement. Representatives of local soil con-
servation distriets Indicated that they ra-
vored upstream storage and land treatment
measures. Speakers from the Byers area were
in favor of the potential dam on West Bljou
Creek., A petition, containing the names of
125 persons from the Byers and Deer Trail
areas who support the potential plan of im-
provement, was presented at the hearing.

In general, the potential plan of improve=-
ment was supported at both hearings. Op-
position appeared to be centered against spe-
cific reservolr sites In favor of altermative
sites and upstreams storage. Suggestions
made by local interests will be Investigated.
If they are found to be feasible, the plan
of improvement will be altered to Include
them.

If I can be of any further assistance to you
in this matter, please call on me.

Sincerely yours,
B. P. PENDERGRASS,
Colonel, Corps of Engineers, District
Engineer.

Mr. ALLOTT. On January 14, 1970,
the Colorado Water Conservation Board,
at its regular meeting, adopted a resolu-
tion supporting the potential plan of the
Corps of Engineers as presented during
the public hearings held on December 10,
1969.

Mr. President, I ask unanimous con-
sent that the January 14, 1970, resolution
of the Colorado Water Conservation
Board be printed in the Recorp at this
point.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorbp, as follows:

RESOLUTION

Whereas, in past years numerous floods

have originated in the Bijou Creek Basin,
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Colorado, resulting in the loss of human
lives and property damages in excess of $16G0
million; and

Whereas, in the year 1965 a major flood
originated in the Bijou Creek Basin result-
ing in the loss of two human lives and the
loss of real and personal property in excess
of $456 million, including severe damage to
the communities of Byers, Agate and Deer
Trail, together with the loss of portions of
Interstate Highways 70 and 80S; and

Whereas, the Corps of Engineers, United
States Army, is now proposing a program of
flood control in the Bijou Creek Basin which
would virtually eliminate the destruction
which might be caused by similar future
floods In the Bijou Creek Basin; and

Whereas, it appears that the residents of
the area affected by Bijou Creek floods are
overwhelmingly in support of the project
plan presented by the Corps of Engineers;
and

Whereas, the Boards of County Commis-
sioners of Morgan and Logan Counties, the
Lower South Platte Water Conservancy Dis-
trict, the Logan Irrigation District, the Iliff
Irrigation District, the North Sterling Irri-
gation District, the Sterling Chamber of
Commerce, the Sterling Production Credit
Association, the Dueul and Snyder Improve-
ment Company, the City of Brush, the Brush
Chamber of Commerce, the Julesburg Irriga-
tion District, the Fort Morgan Chamber of
Commerce, the Weldon Valley Ditch Associa-
tion, the North Kiowa-Bijou Management
District, the Weldon Valley Protective Asso-
clation and the City of Fort Morgan have by
resolution expressed their support of the
flood control plan proposed by the Corps of
Engineers;

Now, therefore, be it resolved by the Col-
orado Water Conservation Board in regular
session assembled this 14th day of January,
1970, in Denver, Colorado, that it commends
and supports the Bijou Creek Flood Control
Plan prepared by the Corps of Engineers,
United States Army; and

Be it further resolved that the State of
Colorado through the Colorado Water Con-
servation Board shall lend its efforts to co-
operate in every way to secure the authori-
zation and subsequent construction and
operation of the Bijou Creek Flood Control
Project; and

Be it further resolved that the Congress of
the United States be urged to authorize the
construction of the Bijou Creek Flood Con-
trol Project at the earliest possible date; and

Be it further resolved that the Secretary
of the Colorado Water Conservation Board is
hereby directed to send certified coples of
this resolution to each member of Colorado’s
congressional delegation; to the Governor of
the State of Colorado; to the Chief of Engi-
neers, United States Army, and to the Dis-
trict Engineer, United States Army Corps of
Engineers, Omaha District.

CERTIFICATE

I certify that the foregoing is a true and
correct copy of a resclution adopted by a
majority vote of the members of the Colorado
Water Conservation Board in regular session
assembled at Denver, Colorado, on the 14th
day of January, 1970.

FELIX L. SPARKS,
Secretary.

Mr. ALLOTT. From all of this, it would
appear that the potential plan of the
Corps of Engineers has both the support
of the local people in the affected area
and the support of the official organ of
the State of Colorado responsible for
such matters.

The only question remaining is wheth-
er the diversion channel into the Nar-
rows Reservoir, in either its larger or
smaller configuration, which would logi-
cally be a part of the Narrows project and
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should be authorized as such, is still in-
cluded in the potential plan. It should be
noted that three-fourths of the benefits
attributable to the potential plan would
result from the reduction of flood dam-
age potentials along the South Platte
River flood plain. This was pointed out
in Colonel McKenzie's letter of February
6, 1969, which was inserted in the REcorp
earlier. It should also be noted that ac-
cording to the map included in the bro-
chure prepared by the corps for the
December 10, 1969, public hearings, the
dams proposed for the Bijou Creek Basin
are many miles above the confluence of
the Bijou Creek with the South Platte
River. The area below the proposed dams
remains uncontrolled. I recall that during
the same June 1965 flood, my own home-
town of Lamar received severe flood dam-
age despite the fact that it is only a few
miles downstream from a major reservoir
on the main stem of the Arkansas River.
The damaging waters came from tribu-
tary creeks whose drainage area is only
a small fraction of the drainage area of
the Bijou Creek.

With this in mind, I inquired of the
Corps of Engineers as to status of the
diversion channel into the Narrows Res-
ervoir. I was informed that while the di-
version channel was feasible, it was rot
acceptable to local interests, Colonel Pen-
dergrass stated that among the people in
the Bijou Creek area, the South Platte
below Bijou Creek, the Colorado Water
Conservation Board and the Denver office
of the U.S. Bureau of Reclamation, there
are no proponents for the diversion
channel.

Mr, President, I ask unanimous con-
sent that my letter to Colonel Pender-
grass, dated February 10, 1970, together
with the reply, dated February 25, 1970,
be printed in the Recorp at this point.

There being no objection, the letters
were ordered to be printed in the REcorbp,
as follows:

U.8. SENATE,
COMMITTEE ON INTERIOR AND IN-
SULAR AFFAIRS,
Washington, D.C., February 10, 1970.
Col. B. P. PENDERGRASS,
District Engineer, Omaha District, Corps of
Engineers, Omaha, Nebr.

DeAr COLONEL PENDERGRASS: The report on
the Narrows Unit of the Missouri River Basin
Project, Colorado, together with comments
of the various State agencies and Federal
agencies concerned, was printed as House
Document 320, 80th Congress, 2nd Session.
Quoting from the comments of the Colorado
Water Conservation Board as found on page
145 of that Document, the following state-
ment is made:

“The original plan of development for the
Narrows Project proposed the channeling of
Bljou Creek into the Narrows Reservoir for
flood control purposes. The wisdom of this
provision was demonstrated by the fact that
in June of 19656 a flood of unprecedented
magnitude originated on Bijou Creek. The
floodwaters originating on this creek, along
with waters discharged by other tributaries
of the Bouth Platte, caused the most dame-
aging flood in the history of the State of
Colorado, both in terms of the loss of human
life and the widespread destruction of prop-
erty. At the present time the U.S. Corps of
Engineers Is actively pursuing a course of
study looking to the control of Bijou Creek.
Since these studles are not yet completed it
has not been determined at this time whether
fiood control structures on the Bijou Creek
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itself or the channelization of the creek into
the Narrows Reservoir would be the most
feasible. As we view the proposed plans pre-
pared by the Bureau of Reclamation, it is
our understanding that Bijou Creek could
be channeled into the Narrows Reservoir at
some future time if such is found to be the
most feasible plan.”

I am also in receipt of a brochure pre-
pared by the Omaha District Office of the
Corps of Engineers entitled “Information on
Potential Plan of Improvement for Bijou
Creek Basin, Colorado”. I have been in-
formed that public hearings have been held
at both Wiggins and Deer Trail, Colorado, on
Wednesday, December 10, 1969 on this “Po-
tential Plan of Improvement”, From my re-
view of the aforementioned “Potential Plan”,
I am unable to discover any mention of
channelization of Bijou Creek into the Nar-
rows Reserveir. For my information, I would
appreciate being advised as to the status of
the earlier channelization proposal with re-
gard to present Corps of Engineers plans re-
lating to the control of the Bijou Creek
Basin.

Your early attention will be appreciated.
Best regards.

Sincerely yours,
GORDON ALLOTT,
U.S. Senator.
FEBRUARY 25, 1970.
Hon. GorDON ALLOTT,
U.S. Senate,
Washington, D.C.

Dear SEnaTOR ALrorr: This is in reply to
your letter of 10 February 1970 concerning
the relationship between the potential sys-
tem dams in the Bijou Creek basin and the
potential diversion Bijou Creek into the pro-
posed Narrows Reservoir.

During my studies of the Bijou Creek
basin, a diversion channel to carry Bijou
Creek into the Narrows Reservoir was in-
vestigated and found to be feasible hut not
acceptable to local interests. We have had
extensive contacts with the local people in
the Bijou Creek area and along the South
Platte below Bijou Creek, and with the Colo-
rado Water Conservation Board and the
Denver office of the U.S. Bureau of Reclama-
tion. There are no proponents for the diver-
sion channel.

In contrast the potential reservoir system
for Bijou Creek, which is also feasible, has
apparent unanimous support including the
support of the Colorado Water Conservation
Board and Region 7 of the U.S, Bureau of
Reclamation.

There are several reasons why the reser-
voirs received support and the diversion did
not. First, the potential Bijou Creek dams
would provide flood protection for about
156,000 acres within the Bljou Creek basin,
including the protection of the towns of
Deer Trail and Byers, as well as furnishing
protection for the South Platte River down-
stream from Bijou Creek. Second, the regu-
lated outflow from the reservoirs would pro-
vide opportunities to recharge the ground-
water aquifer through channel infiltration
or through downstream infiltration ponds.
Third, the high sediment yield from Bijou
Creek would be held in the Bijou Creek
reservoirs rather than being discharged into
the Narrows Reservoir.

It is estimated that about 100,000 acre-
feet of sediment would enter the Narrows
Reservolr if the diversion channel were
built, with about 75,000 acre-feet of the
depletion occurring in the conservation
storage zone of the reservoir, reducing the
irrigation beneflts. The resultant delta for-
mation at the outlet of the diversion chan-
nel into Narrows Reservoir could produce
adverse effects on the general recreation and
fish and wildlife recreation benefits for the
Narrows Reservolr and make it less attractive
environmentally.

During the hearings on 10 December 1869,
the potential diversion was referred to only
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once in the testimony. The reference was un-
favorable to the diversion. Local Intersts
along the South Platte River and in the
Bijou Creek basin expressed unanimous sup-
port for dams in the Bljou Creek basin at
the public hearings. The Colorado Water
Conservation Board staff indicated in in-
formal discussions a preference for dams in
the Bijou Creek basin. On 14 January 1970,
the Colorado Water Conservation Board
adopted a resolution supporting the poten-
tial dams in the Bijou Creek basin.

Based on the public hearings and the local
contacts by my staff and me, I am convinced
that the people in the basin overwhelmingly
support dams instead of the diversion.

If I can be of any further assistance to
you in this matter, please call on me.

Sincerely yours,
B. P. PENDERGRASS,
Colonel, Corps of Engineers, District
Engineer.

Mr., ALLOTT. Inasmuch as there is no
local nor State support for any diversion
channel, and since the plan of the Corps
of Engineers will require separate legis-
lative authorization and will be consid-
ered by the Public Works Committee,
there is no reason to delay action upon
the authorization of the Narrows project.
The option of incorporating some sort of
channel diversion was maintained open
to the planners and local people for a
time sufficient for them to come to a de-
cision. While the plan of the corps has
not been reviewed and approved, and
has not been released for detailed scru-
tiny by me or the public, the sentiment
of the local people, the State, the Pureau
of Reclamation, and the Corps of Engi-
neers appears to be overwhelmingly
against any thought of a diversion
channel.

The Narrows project is a very good
reclamation project. It has a high bene-
fit-to-cost ratio, 1.89 to 1, will provide
badly needed supplemental water to the
central and lower South Platte River
Basin. The project will provide additional
water through river regulation. It is esti-
mated that the reservoir will conserve up
to an average of 240,000 acre-feet of wa-
ter annually now being wasted.

As a multipurpose project, it will not
only conserve water, but also will provide
some flood protection. Fish and wildlife
enhancement benefits are quite good, and
the reservoir will provide recreational
benefits in an area which is very limited
in such opportunities.

Mr. President, the Narrows project has
my wholehearted support, and I shall
urge the scheduling of early hearings on
this worthwhile project.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (8. 3547) to authorize the Sec-
retary of the Interior to construct, op-
erate, and maintain the Narrows unit,
Missouri River Basin project, Colorado,
and for other purposes, introduced by Mr.
Arvorr (for himself and Mr. DoMINICK) ,
was received, read twice by its title, and
referred to the Committee on Interior
and Insular Affairs.

Mr. DOMINICK. Mr. President, I join
today with my colleague, the senior Sen-
ator from Colorado in introducing legis-
lation to authorize the construction of
the Narrows Reservoir project by the
Bureau of Reclamation in Weld and
Morgan Counties, Colo. This multipur-
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pose project was first introduced in the
90th Congress. The feasibility studies re-
veal a high-cost benefit ratio. The poten-
tial benefits for irrigation, recreation,
fish and wildlife development, and flood
control far exceed the costs.

We have delayed reintroduction of this
legislation pending determination of a
proposal to construct a flood control di-
version channel from Bijou Creek to the
Narrows Reservoir. The confluence of
Bijou Creek and the South Platte River
is below the proposed damsite. In 1965, a
disastrous flood occurred on Bijou Creek.
The diversion channel was one means
proposed to help control such flood wa-
ters. An alternate proposal was construc-
tion of several dams on the Bijou and
its tributaries. This proposal is under
study and a report is near completion by
the Corps of Engineers. I do not know
what that report will show but through
public hearings in the local area and
resolutions and statements from towns,
local water districts and companies and
the Colorado State Water Conservation
Board, it is apparent none of the local
people favor the diversion channel. The
background of this development together
with letters and resolutions clearly show-
ing the preference of the local residents
have been amply set out by my senior
colleague from Colorado.

I quote the following statements con-
tained in a letter from the Corps of Engi-
neers to the senior Senator from Colo-
rado, dated February 25, 1970:

During my studies of the Bijou Creek
Basin, a diversion channel to carry Bijou
Creek into the Narrows Reservoir was in-
vestigated and found to be feasible but not
acceptable to local interests. We have had ex-
tensive contacts with the local people in the
Bijou Creek area and along the South Platte
below Bljou Creek, and with the Colorado
Water Conservation Board and the Denver
office of the U.S. Bureau of Reclamation.
There are no proponents for the diversion
channel,

In contrast the potential reservoir system
for Bijou Creek, which is also feasible, has
apparent unanimous support including the
support of the Colorado Water Conservation
Board and Region 7 of the U.S, Bureau of
Reclamation.

It is now clear that there is no reason
for any further delay on authorizing the
Narrows Reservoir. A diversion channel
is not desired as a solution to flooding
on Bijou Creek., Separate solutions to
that problem are being sought.

The need for the Narrows Reservoir
in north central Colorado is great. The
final reason for delay has been removed.
I urge my colleagues to give this matter
their favorable consideration.

SENATE JOINT RESOLUTION 179—
INTRODUCTION OF A JOINT RES-
OLUTION RELATING TO CERTAIN
DEMONSTRATION PROJECTS TO
CONTROL INSECTS HARMFUL TO
AGRICULTURAL CROPS

Mr. ANDERSON., Mr. President, I am
today introducing legislation which ad-
dresses itself directly and specifically to
one of the most crucial aspects of what
has come to be known as the “environ-
mental crisis” which faces our Nation.

The legislation I am introducing is
fairly simple in nature, but it will allow
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us to move quickly in resolving a very
complex, tenacious problem. To sum-
marize, the legislation authorizes the
Secretary of Agriculture to carry out
various demonstration projects, using
nonchemical means to control insects
harmful to agricultural production.

There is little need to recite the numer-
ous problems—some of them with tragic
results—which have resulted from the
widespread use of poisonous chemical
pesticides. The public press almost daily
carries a new story of fish dying, of pub-
lic water supplies endangered, of food
products contaminated with deadly
pesticides.

And with so many of the Nation's en-
vironmental problems, these harmful ef-
fects have occurred because of the rela-
tionship of everything with everything
else in the biological web of life. A single,
individual act is not possible. The initial
act causes other things to occur, and
still others—like concentric ripples on a
pool except that the effects are much
more permanent. We cannot, for in-
stance, build a massive subdivision and
leave it at that. By covering the porous
ground with homes, streets, driveways,
and parking lots, we have prevented
the rains from soaking in. This causes
floods. So we must build a network of
flood control drainage channels. That
causes further problems. And so on, and
on.
The prolonged and widespread use of
chemical insecticides, throughout our
Nation’s farmlands and in other areas
as well, dramatically illustrate man's in-
ability to do “just one thing."” We once
thought that chemical insecticides would
serve the elementary and single purpose
of protecting the country’s agricultural
crops from harmful insects, thus result-
ing in greater production of healthy food
and fiber for the people. If insects were
infesting our fields and orchards, we
thought then, simply spray with the
newest and most effective insecticide
and production will increase. All will be
well.

We were wrong. In some cases, trag-
ically wrong. We see now that poisonous
chemicals, year after year, were washed
by rains and irrigation ditches into open
streams and soaked into underground
drinking supplies. Not only was the health
of humans endangered, but fish and
plantlife in streams and lakes. Some-
times, plants other than those being
“protected” reacted adversely to the
chemicals, and perished as a result.
Sometimes—all too often—food products
destined for our kitchen tables were con-
taminated with the deadly substances.
We have all heard of these stories, and
many more.

An awful aspect of the pesticides story
is that, in too many cases, the chemicals
have not accomplished even their own
limited purpose. Insects, attacked with
chemical sprays or powders, have devel-
oped an immunity to them and have be-
come more tenacious and numerous than
before. The reaction has been to develop
even stronger insecticides—an escalation,
as it were, in the insect war.

The problem has arisen, as I said, from
attempting to look at only one aspect of
a total problem. Or, rather, of attempt-
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ing to solve a single problem with a mas-
sive solution without regard to the equal-
ly massive and lethal results. As Lord
Ritchie-Calder, one of the world's most
knowledgeable experts on the environ-
mental crisis, has written:

Sclence at best is not wisdom; it is knowl-
edge, while wisdom is knowledge tempered
with judgment.

What is needed now is a way to pro-
tect our productive fields and orchards—
on which our life very dramatically and
immediately depends—while at the same
time preserving the intricate balance of
nature,

My legislation, Mr. President, attempts
to address itself to that need.

Specifically, it authorizes the Agricul-
ture Department to conduct demonstra-
tion studies of various types of light
traps, pherimones—sex attractants—and
other nonchemical devices for the pur-
pose of controlling insects harmful to
agricultural crops. I believe there is a
strong possibility that these nonchemi-
cal devices can accomplish the vital pur-
pose of protecting agricultural crops
without endangering other plants, wild-
life, water supplies, and human life
itself.

Of course, there is no way of knowing
this for certain. Where these devices have
been used, they have accomplished some
substantial good. But the only way we
can determine if they will be sufficient on
a large scale, national basis is to engage
in a carefully monitored scientific study.
If we learn that these devices are un-
satisfactory or have harmful effects that
we do not yet know about, we can give
up the idea and move on to other pos-
sible solutions. But we need to know the
facts, Mr. President, and that is the pur-
pose of my legislation.

The PRESIDING OFFICER. The joint
resolution will be received and appropri-
ately referred.

The joint resolution (S.J. Res. 179) to
authorize the Secretary of Agriculture
to carry out demonstration projects,
using heat and light traps and other
nonchemical means, to control insects
harmiful to agricultural crops, introduced
by Mr. ANDERSON, was received, read
twice by its title, and referred to the
Committee on Agriculture and Forestry.

ADDITIONAL COSPONSORS OF BILLS
AND A JOINT RESOLUTION

5. 3068

Mr. SPONG. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Indiana (Mr. Bays) be added as a co-
sponsor of S. 3068, to improve farm in-
come and insure adequate supplies of
agricultural commodities by extending
and improving certain commodity pro-
grams.,

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 3358

Mr. SPONG. Mr. President, on behalf
of the Senator from Minnesota (Mr.
MonbpALE) , I ask unanimous consent that,
at the next printing, the name of the
Senator from New Mexico (Mr. Mon-
TOoYA) be added as a cosponsor of S. 3356,
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to require the Secretary of Agriculture
to make advance payments to producers
under the feed grain program.
The PRESIDING OFFICER, Without
objection, it is so ordered.
5. 3410

Mr. HART. Mr. President, on behalf of
the Senator from Maine (Mr. MUSKIE),
I ask unanimous consent that, at the
next printing, the name of the Senator
from Iowa (Mr. HuGcHES) be added as a
cosponsor of S. 3410, the National En-
vironmental Laboratories Act.

The PRESIDING OFFICER, Without
objection, it is so ordered.

5. 3526

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Idaho (Mr. JorpaN) be added as a co-
sponsor of S. 3526, to provide more ef-
fective means for protecting the publie
interest in national emergeney disputes
involving the transportation industry,
and for other purposes.

The PRESIDING OFFICER, Without
objection, it is so ordered.

8. 3528

Mr. SPONG. Mr. President, on behalf
of the Senator from New Hampshire
(Mr. McInTYRE) I ask unanimous con-
sent that, at the next printing, the nanies
of the Senator from West Virginia (Mr.
RanporpH), the Senator from Utah (Mr.
Moss), the Senator from Rhode Island
(Mr. PELL), the Senator from Oklahoma
(Mr, Harris), the Senator from Califor-
nia (Mr. Cranston), and the Senator
from Alaska (Mr. GrRAVEL) be added as
cosponsors of S. 3528, to amend the Small
Business Act to encourage the develop-
ment and utilization of new and im-
proved methods of waste disposal and
pollution control; to assist small busi-
ness concerns to effect conversions re-
quired to meet Federal or State pollution
control standards; and for other pur-
poses.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE JOINT RESOLUTION 178

Mr. GRIFFIN. Mr, President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Idaho (Mr. Jorpan) be added as a co-
sponsor of Senate Joint Resolution 178,
& joint resolution to provide for the set-
tlement of the labor dispute between cer-
tain carriers by railroad and certain of
their employees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE CONCURRENT RESOLUTION
55—CONCURRENT RESOLUTION
REPORTED AUTHORIZING PRINT-
ING OF ADDITIONAL COPIES OF
SENATE REPORT ENTITLED “OR-
GANIZED CRIME CONTROL ACT OF
1969” (8. REPT. NO. 91-716)

Mr. JORDAN of North Carolina re-
ported an original concurrent reso-
lution (8. Con. Res. 55); and submitted
a report thereon, which report was or-
dered to be printed and the concurrent
resolution was placed on the calendar,
as follows:
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S. Con. REs. 55

Resolved by the Senate (the House of
Representatives concurring), That there be
printed for the use of the Senate Commit-
tee on the Judiclary one thousand two hun-
dred additional coples of its report of the
current Congress entitled “Organized Crime
Control Act of 1960” (Senate Report 91—
617).

SENATE CONCURRENT RESOLUTION
56—CONCURRENT RESOLUTION
SUBMITTED TO REQUEST THE
PRESIDENT TO CALL A CONFER-
ENCE ON THE INTERNATIONAL
EXPLORATION OF SPACE

Mr. PERCY (for himself, Mr. ScorT,
Mr. MonpALE, and Mr. MANSFIELD) sub-
mitted a concurrent resolution (S. Con.
Res. 56) to request the President to call
a Conference on the International Ex-
ploration of Space, which was referred
to the Committee on Foreign Relations.

(The remarks of Mr. PErcY when he
submitted the concurrent resolution ap-«
pear later in the Recorp under the ap-
propriate heading.)

SENATE RESOLUTION 363—RESO-
LUTION SUBMITTED AND AGREED
TO ELECTING THE MINORITY
PARTY'S MEMBERSHIP ON THE
SELECT COMMITTEE ON EQUAL
EDUCATIONAL OPPORTUNITY FOR
THE 91ST CONGRESS

Mr. SCOTT submitted a resolution
(S. Res. 363) electing the minority par-
ty's membership on the Select Commit-
tee on Equal Educational Opportunity
for the 91st Congress, which was con-
sidered and agreed to.

(The remarks of Mr. Scorr when he
submitted the resolution appear earlier
in the Recorp under the appropriate
heading.)

VOTING RIGHTS ACT AMENDMENTS
OF 1969—AMENDMENTS

AMENDMENT NO. 545

Mr., MANSFIELD (for himself, Mr.
MAaGNUSON, Mr, KENNEDY, Mr. BAYH, Mr.
BieLg, Mr. Javits, Mr. PELL, Mr. STEV-
ENS, Mr. INOUYE, Mr. RaNpOLPH, and Mr.
TypiNgs) submitted amendments, in-
tended to be proposed by them, jointly,
to the amendment (No. 544) proposed by
Mr. Scorr (for himself and other Sen-
ators), to the bill (H.R. 4249) to extend
the Voting Rights Act of 1965 with re-
spect to the discriminatory use of tests
and devices, which were ordered to lie
on the table and to be printed.

(The remarks of Mr. MANSFIELD when
he submitted the amendments appear
earlier in the Recorp under the appro-
priate heading.)

ENROLLED BILL SIGNED

The PRESIDING OFFICER an-
ncounced that on today, March 4, 1970,
the Acting President pro tempore signed
the enrolled bill (8. 2701) to establish
a Commission on Population Growth and
the American Future, which had previ-
ously been signed by the Speaker of the
House of Representatives.
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NOTICE OF HEARINGS ON S. 2203,
THE CONSUMER AGRICULTURAL
FOOD PROTECTION ACT

Mr. JORDAN of North Carolina. Mr.
President, I wish to announce that the
Subcommittee on Agricultural Research
and General Legislation of the Commit-
tee on Agriculture and Forestry will
resume hearings Monday and Tuesday,
March 16 and 17, on 8. 2203, the Con-
sumer Agricultural Food Protection Act.
While we have a number of witnesses
scheduled to testify, I am making this
announcement at this time for the in-
formation of the Senate and those inter-
ested in this legislation. Also, anyone
wishing to testify should contact the
committee staff as soon as possible.

ADDITIONAL STATEMENTS OF
SENATORS

TESTIMONY OF SENATOR CRANS-
TON BEFORE COMMITTEE ON
ARMED SERVICES

Mr. CRANSTON. Mr. President, on
Monday, March 2, I was privileged to
testify before an Armed Services sub-
committee, presided over by the Senator
from New Hampshire (Mr, McINTYRE),
which is studying the guestion of inde-
pendent research and development in
the defense contracting industry. I ask
unanimous consent that my testimony
before this committe be printed in the
RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
Recorp, as follows:

TESTIMONY BY SENATOR ALAN CRANSTON
BEFORE THE SENATE ARMED SERVICES CoM-
MITTEE, MaARcH 2, 1970
I want to thank Senator MecIntyre and

the committee for giving me this oppor-
tunity to testify about the very important
matter of defense expenditures—specifically
about expenditures for independent research
and development.

My experience as controller of the State
of California gave me particular insight into
the importance and intricacies of the task
of controlling public expenditures for the
greatest possible benefit and least waste.

My interest in making optimum use of
public funds is one of the reasons—but not
the only reason—that has led me to take a
careful look at the independent research
and development program of the Department
of Defense.

I have concluded that in an era of rapid
technological innovation, the independent
research and development program is the
most economical long-run program for guar-
anteeing the security of the United States.

There are, however, substantial improve-
ments that could be made.

Independent research and development is
one component of “independent technical
effort.”

Independent technical effort consists of:

1. Independent research and development;
commonly called IRAD;

2. Bld and proposal costs; and

8. Other technical effort.

Both critics and supporters of independent
technical effort agree that it is difficult,
and sometimes impossible, to distinguish the
various component costs from one another.

But this lack of definition does not make
independent technical effort any less essen-
tial; it means only that some legitimate
expenses are difficult to categorize.
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Anyone who has heard accountants argue
about where and how to account for certain
legitimate business expenses will sympathize
with this problem.

I would like to take a few minutes to
define each of the component costs as best
as I can.

IRAD is defined by the Armed Services
procurement regulation as *“that research
and development which Is not sponsored by
a contract, grant, or other arrangement.”

The regulation certainly perfects the tech-
nique of circular definition, but it provides
little clarification,

IRAD, it appears, consists of research and
development undertaken by a contractor to
increase his technical knowledge and capa-
bility to develop new products.

Unlike conventional research and develop-
ment projects, which are initiated and super-
vised by a buyer, IRAD is initiated and
primarily controlled by a contractor.

IRAD maximizes the number of technolog-
ical ideas pursued because no prior govern-
mental approval is necessary before a specific
research project is undertaken,

The presumption is that technical progress
will be fastest and most efficlent when com-
petitors are free to develop efficient and pro-
ductive IRAD programs.

“Bld and proposal expenses” cover the
cost of submitting contract bids and contract
proposals to the Government.

These expenses are recoverable when con-
tracts are not awarded, or when proposals
are not accepted.

It Is important that they be allowed to en-
courage competition.

Companies will be deterred from sub-
mitting bids or proposals unless they are
compensated for thelr efforts.

“Other technical effort” is the most nebu-
lous component of all.

It is similar to IRAD, but it deals with
technology that is more well defined.

The component costs of independent tech~
nical effort should be viewed as part of a
single process, that of meeting defense needs
in an era of rapidly developing technology.

I agree with the suggestion of the Comp-
troller General that no attempt should be
made to discriminate among the component
costs In determining which of these costs the
Government should allow.

Such discrimination leads only to con=-
fusion and needless administrative burdens.

Currently each component cost is treated
differently.

IRAD, singled out for the most super-
vision, requires advance brochures; technical
evaluation of planned programs; advance
agreements on the amount of Government
reimbursement; and cost-sharing between
the Government and the contractor.

Since many IRAD costs legitimately can
be considered as other components of inde-
pendent technical effort, contractors often
avold listing these costs under IRAD to
escape these restrictlons and redtape.

Similarly, if an expense is disallowed as
IRAD, there is a temptation to claim it as
;‘:ﬁ:l”a.nd proposal” or “other technical ef-

Much of the criticism of IRAD arises from
such practices, but current regulations en-
courage those practices.

The Comptroller General's suggestion that
independent technical effort be considered a
single entity appears to solve the problem.

Contractors would be compensated for le-
gitimate independent technical effort under
a single set of policies and procedures.

The contractor would be spared the bur-
den of conforming to different standards, and
the Government would be spared needless
and unproductive administrative complexity.

It is often alleged that the Government
does not exert sufficient control over inde-
pendent technical effort. But this allega~-




5980

tion does not stand up to serlous examina-
tion.

During the last sessilon of Congress, the
Senate demonstrated its control over TRAD.

After considerable discussion of Senator
Proxmire's amendment to the military ap-
propriations Act, we voted to reduce the
Government's expenditure for IRAD by 7
percent.

The Comptroller General has suggested that
the Department of Defense make IRAD a
line-item in its budget so Congress would
be better able to limit government participa-
tion.

Though I am an advocate of the most care-
ful congressional monitoring of defense
spending, I seriously question whether this
proposal is either feasible or desirable.

How can overhead be made a line item?

It would be extremely difficult, if not im-
possible, for the DOD to arrive at an exact
figure for such costs in advance,

Moreover, how can DOD make a yearly line
item out of expenses that have such a long
gestation period?

We all want better control over independ-
ent research and development expenditures.

But those expenditures should not be sub-
ject to short-term political and budgetary
contraints which may impair our technologi-
cal superiority in the defense field.

Next is the question of control over inde-
pendent technical effort after the Congress
has passed a defense budget.

It is not correct to assume that further
controls are not exerted.

First, even with negotiated contracts, in-
dependent technical effort is controlled by
competition.

The payoff for a corporation engaged In
defense contracting is the award of research
and development and production contracts.

Independent technical effort 1s only a means
to that end.

The company with the most efficient and
productive independent technical effort pro-
gram will normally get the most lucrative
R and D and production contracts.

Second, the government has various means
of exerting direct control over independent
technical effort.

Advance agreements, cost-sharing, bro-
chures, and technical evaluations are elab-
orate efforts to monitor IRAD expenditures.

These controls have recently been critized,
and the criticism highlights an important
question:

If Government controls are deficient or
ineffective, should they be revised, or aban-
doned altogether, in favor of giving more
control to competitive forces?

I suspect that some controls should be
improved, and others abandoned.

For example, advance agreements, 1f they
are truly agreed upon in advance, benefit
both the government and the contractor.

They benefit the contractor by enabling
him to plan his programs more efliciently;
they benefit the Government by allowing it
to plan its expenditures and to conform to
budgetary constraints.

On the other hand, the brochures which
corporations presently must submit describ-
ing their independent techniecal effort pro-
gram, do little but collect dust on Penta-
gon shelves.

But obviously the only way finally to de-
termine whether to keep these and other
direct controls is to make a detailed study.

It should be borne in mind that direct
Government control means spending money,
and we must always make sure the benefits
of such control exceed the cost to taxpayers.

Other ways of controlling independent
technical effort expenditures have been sug-
gested.

Senator Proxmire’s bill, S. 3003, would not
allow expenditures for IRAD which does not
“provide a direct or indirect benefit to the
work being performed under the contract.”

The Comptroller General suggests that
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Congress should consider whether conven-
tional research and development contracts
should replace all IRAD.

Both these approaches stem from the be-
lief that it is inequitable for Government to
give research money to private industry un-
less that research is directly supervised by
the Government.

I believe this to be erroneous for at least
two reasons:

1. The Government pays for unsupervised
research and development whether it buys
a product in the open market or purchases
it through a competitive contract.

For example, the price you and I pay for
a new car includes company costs of re-
search on ways to reduce exhaust pollution
and increase safety on cars in the future—
even though neither directly improves the
automobile we get for our money today.

It’s the same when the Government buys
an automobile.

It, too, pays for such research even though
the benefits of the research are not yet re-
flected in the automobile it receives.

Such research is, nonetheless, a legitimate
cost of doing business: it leads to an im-
proved product and a better competitive
position.

A corporation must anticipate future mar-
ket needs if it is to remain in business.

TUnsupervised research and development, or
independent technical effort, is essential if
companies are to be In a position to an-
ticipate and meet those needs.

We must encourage companies in our de-
fense industry to improve weapons tech-
nology.

This is fundamental to national survival.

Thus, there is a positive reason for allow-
ing such research under negotiated con-
tracts: National Security.

There is therefore mo sound reason for
distinguishing between the costs of unsu-
pervised research and development in a com-
petitive market and the costs incurred under
a negotiated contract.

2. Independent technical effort under com-
plete Government control cannot meet un-
anticipated defense needs.

Freedom from pervasive Government con-
trol enables private industry to explore prom-
ising ideas quickly and efficlently and to
curtail unpromising research.

Innovation would end if scientists had to
fill out forms X, Y, and Z in triplicate before
pursuing a new idea, and then had to walt
6 months to get final approval or disapproval.

If every research project had to get bureau-
cratic clearance, we might still not have a
polio vaccine today.

Dr. Jonas Salk was refused a Federal grant
for research on his vaccine:

The Government thought he was going off
in the wrong direction!

Luckily for all of us, and for our children,
a private foundation advanced the funds
he needed.

It simply is not feasible for the Govern-
ment to approve all independent technical
effort projects.

Government has neither the time nor the
scientific expertise.

Nor could it administer such a massive
effort.

The Government currently 18 having
trouble evaluating a limited number of IRAD
programs—not individual projects, mind you,
but programs comprised of many projects.

The cost of supervising every single project
would be astronomical.

Though I disagree with proposed revisions
that would Increase the Government's ad-
ministrative burden, I approve of efforts to
disseminate more efficlently information on
various independent technical effort pro-
grams within the defense establishment.

I urge exploration of the practicality of the
Comptroller General's suggestion that the
Defense Supply Agency's computer data bank
be expanded to include IRAD.

For those who wonder why the Department
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of Defense cannot follow the same independ-
ent technical effort policy as the Atomic
Energy Commission—a suggestion wurged
upon you this morning by Senator Prox-
mire—the Comptroller General’s report
points out some essential differences:

Eighty percent of AEC contract work is
with contractors who operate AEC-owned
plants and laboratories on a cost-plus-a-
fixed-fee basis.

The report states:

“AEC not only owns the facilities but also
provides the materials and advances the
funds.

“The generation of new ideas through R
and D is an integral part of the program
which is completely financed by AEC.

“There is therefore no independent re-
search and development performed by the
contractor under an AEC operating contract,
but the equivalent is performed and fully
funded as a part of the AEC program.”

Thus, it is misleading to apply to DOD
an AEC policy which AEC applies to a mere
20 percent of its contracts.

DOD depends upon independent technical
effort to generate technological innovation:
AEC does it through direct Government re-
search in Government plants.

Therefore, I disagree with Senator Prox-
mire and the Comptroller General that DOD
should adopt AEC procedures on independent
technical effort.

Such rigid standardization is warranted
neither by similarity in function nor in
responsibility.

However, I support the Comptroller Gen-
eral's suggestion that we standardize poli-
cles when there is no functional justification
for dissimilarity.

The Army, Navy, and Air Force have the
same independent technical effort needs,
yet each of their policies and procedures
differ.

The result is unnecessary complexity and
costly administration.

Therefore, we should standardize the poli-
cles of the armed services as suggested by
the Comptroller General.

I am concerned about independent tech-
nical effort because of my interest in fiscal
responsibility.

But I also view it as an insurance policy
for national security because it is the source
of up-to-date technological knowledge should
we need to produce new weapons.

Ideally we should encourage Innovative
thinking, and then allow policymakers to
decide whether further research and per-
haps production is needed.

Independent technical effort enables us to
refrain from needlessly producing expensive
weapon systems because it cuts the leadtime
in deployment of such systems.

We would not be forced to deploy weapons
out of speculative fear because we would
have the capacity to produce weapons on
short notice if actual need were to arise.

This ability to refrain from producing
needless weapon systems is especially im-
portant now that the United States and the
Soviet Union have embarked upon the tor-
tuous path toward some form of arms limita-
tion agreement.

Production of weapons is provocative, and
if such production can be halted, where not
essential to our national security, the pros-
pect for success in the SALT talks will be
improved.

The premium for independent technical
effort insurance protection is modest com-
pared with the $6.74 billion spent on aircraft
procurement, and the $3.6 billion spent on
missile procurement.

Independent technical effort cost the Gov-
ernment $685 million in 1968.

We actually received $1.39 billion worth
of research in return.

Thus, the taxpayer got two dollars worth
of research in return for every dollar invested.

Besldes its low cost, the independent tech-
nical effort program has been a remarkable
success.
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It speeded, by at least five years, develop-
ment of integrated circultry, the nerves of
intercontinental ballistic missiles.

It cut in half the development time of the
flylng crane, the world's largest helicopter.

It helped land a man on the moon less
than a decade after that goal was announced
by President Kennedy.

Enowing that we have independent tech-
nical effort as insurance would also free us
from deploying weapon systems which are
already obsolete.

The administration spent 891.5 million dol-
lars in FY 1970 on producing and deploying
the ABM. Now they want to increase this
expenditure.

Eventually the ABM will cost billions of
dollars.

Ironically, our IRAD made the ABM obso-
lete even before it went into production.

The waste of money on the ABM is not a
technological fallure. It is a political failure.

Many Americans, including myself, ques-
tion current spending priorities and urge
that we spend less on weapons and more on
human needs and preserving the environ-
ment.

Independent technical effort can be used
to meet many of our pressing domestic tech-
nological needs. It can help us shift our
priorities without adverse economic conse-
quences.

In California, almost a million jobs—15
per cent of the State's industrial jobs—are
in defense and areospace industries.

Another million jobs are generated by the
spending of these aerospace and defense
workers. As we shift priorities we should
utilize the energy and expertise of the de-
fense and aerospace industries,

I believe that these companies should be
encouraged and helped—now—to diversify
into non-defense lines.

That would be healthier for them and for
our entire economy.

And It would also lessen, perhaps, the pres-
sure to maintain needlessly high levels of
arms production.

To be able to diversify, defense and aero-
space firms must be allowed to use inde-
pendent technical effort.

A firm normally finances diversification
out of profit. But since profits are controlled
in negotiated contracts, a firm must finance
its diversification out of its independent
technical effort funds, or die.

There is no sound economie or moral rea-
son to require defense and aerospace indus-
tries to produce themselves Into extinction
as demand for their products decreases.

Some companies are making successful
moves toward diversification—others are
finding the task exceedingly difficult.

An example of the constructive use of in-
dependent technical effort is provided by
the Aerojet General Corp.

It has already used some independent
technical effort funds to get into the field
of water pollution control. It has been
awarded contracts by the Department of the
Interior for further research.

This is the type of constructive diversi-
fication that the government should empha-
size. Other prime examples where IRAD could
be done with great public benefits lie in the
fields of rapid transit, or for transportation
safety, communications equipment for law
enforcement, and oceanography.

The real test of whether to allow recov-
ery of expenditure for independent tech-
nical effort should be how it benefits the
work that any government agency is now
performing.

It should not be limited only to how it
benefits a particular contract of the De-
partment of Defense.

Defense and aerospace firms expanded in
response to the government's call for work
on certain national priorities.

The government is now in the process of
shifting priorities, and it has a responsi-
bility to enable such firms to meet the new
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priorities that meet the demands and needs
of our people.

We would waste a valuable national asset
if we now abandoned the firms which have
met the demands placed upon them by
government. I am convinced that we will be
able to do far better in achieving our
new national goals on an earlier schedule—
if we enlist the efforts and expertise of these
firms in this national effort.

AMENDMENT OF THE OMNIBUS
CRIME CONTROL AND SAFE
STREETS ACT OF 1968

Mr. SCOTT. Mr, President, as a mem-
ber of the Senate Judiciary Subcommit-
tee on Criminal Laws and Procedures,
and one who helped to draft the Omni-
bus Crime Control and Safe Streets Act,
I have closely followed the progress that
has been made in the all-important battle
against crime. However, Congress must
do more to assist our States, cities, and
counties which carry the primary re-
sponsibility in this area. To meet this
need, I have joined in introducing
amendments to the Omnibus Crime Con-
trol and Safe Streets Act that will
strengthen and improve our law en-
forcement and criminal justice system
in several important areas. The Nixon
administration is to be commended for
presenting these measures.

LAW ENFORCEMENT PERSONNEL

There is a pressing need for more and
better trained law enforcement person-
nel. Therefore, this legislation will en-
courage the development of regional and
national training programs, workshops,
and seminars for local law enforcement
personnel, and would expand the present
academic courses now available in the
area of law enforcement, These amend-
ments will also make available more
Federal assistance for those people pre-
paring for careers in the field of law en-
forcement. This is a most important step.

CORRECTIONS PROGRAMS AND FACILITIES

One of the most important aspects of
our law enforcement and criminal jus-
tice system is our corrections program,
It is apparent from the high rate of re-
cidivism that our current corrections and
prison facilities are not doing an ade-
quate job. These amendments recognize
this problem and meet it by greatly in-
creasing the Federal assistance available
for construection and improvement of cor-
rectional facilities. This measure also
provides Federal assistance for the im-
provement of correctional programs and
practices and is designed to assure that
corrections programs will incorporate
advanced correctional techniques and
standards.

ALLOCATION OF FUNDS

These amendments would also permit
some States to alter their method of al-
locating crime fighting funds between
the State law enforcement apparatus and
the law enforcement apparatus of local
governmental units. This provision would
be utilized where the overwhelming
number of law enforcement personnel
are under the direct supervision of the
State rather than various units of local
government. In those States having such
a division of law enforcement responsi-
bilities, it is believed that crime fighting
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funds could be more efficiently utilized
directly at the State level.

This particular provision does not ap-
ply to Pennsylvania because of the Com-
monwealth’s governmental structure and
will not in any way affect the smooth op-
eration of the Omnibus Crime Control
and Safe Streets Act in Pennsylvania. On
this point, I am pleased to note that over
$14 million has already been allocated to
Pennsylvania for erime fighting purposes
under this act. In administering these
funds, the Pennsylvania Crime Com-
mission, under the able chairmanship
of Attorney Gen. Willlam Sennett,
has channeled substantial funds to the
major urban areas with the most press-
ing crime problems, while also assuring
a fair and equitable distribution to other
Pennsylvania communities. In Pennsyl-
vania, crime fighting funds will continue
to be distributed to those cities and coun-
ties with the most pressing need.

The States and local communities of
this Nation need all the help we in Con-
gress can supply them. We must win this
battle for a safer society for our citizens.

I urge Congress to move swiftly to in-
crease this assistance by enacting this
legislation.

CRISIS FOR THE OLDER WORKER

Mr. RANDOLPH. Mr. President, the
Subcommittee on Employment and Re-
tirement Incomes of the Senate Special
Committee on Aging conducted hearings
last December on the “Employment As-
pects of the Economics of Aging.”

The subcommittee, which I have the
privilege and responsibility to chair,
heard testimony on a wide variety of
employment problems encountered by
middle-aged and older Americans—in-
cluding age discrimination in employ-
ment; underemployment; involuntary
retirement; the retirement test under so-
cial security; lack of employment oppor-
tunities; and inadequate training, coun-
seling, and special supportive services.

A working paper was prepared by a
distinguished task force to assist the
subcommittee with additional back-
ground information. In this study it was
pointed out emphatically that the United
States still does not have a clearcut
effective policy for maximum utilization
of persons regarded as older workers.
In their conclusion, the authors force-
fully stated:

The price the Nation pays for faillure to
maximize employment opportunities for
older workers is increased dependency. We
do not see an increase in dependency as a
good tool with which to fight inflation. We
all have much more to gain through a na-
tional effort to raise our productive capacity
and simultaneously provide meaningful job
opportunities for older people.

Because of the importance of this sub-
ject, I bring to the attention of Senators
and the readers of the REcorp a recent
editorial and also a newspaper article on
this matter.

Mr. President, I ask unanimous con-
sent that the material from the San
Francisco Chronicle and the United
Press International wire service be
printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
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[From the San Francisco Chronicle,
Jan. 11, 1970]

TaE OLDER WORKERS

The United States Senate has a Committee
on Aging which is performing a most useful
function not, as might be thought, in the
interest of the Senators themselves, most of
whom are on the shadowy slde of life’s slope,
but in the interest of all the American public
in the upper age bracket.

The committee is about to consider legis-
lation to deal with the rapidly growing body
of involuntarily retired Americans, Its con-
templated measures would provide special
job training, placement services and extended
unemployment benefits for older workers.

This inquiry of course raises the funda-
mental question: Is this technological society
prematurely forcing older people out of the
job they have done all thelr lives, and so
bringing on the need to create programs to
retrain them?

Evidently society is doing just that, short-
sightedly forcing older people into retire-
ment while they are still both willing and
able to work. A study conducted for the
Committee on Aging by the National Insti-
tute of Industrial Gerontology finds there
lately has been a rapid decline in the gain-
ful employment of men over 60, Only three
out of four men betwen 60 and 65 have johs
today. Between 65 and 70, only about one
out of three has a job.

This is due, in many cases, the Gerontology
Institute reported, to involuntary retirement,
the kind forced upon older workers either
by inflexible company retirement policies or
by their inability, once laid off, to find an-
other job.

The decline in older workers' employment
has been quite rapid over the past 15 years.
For example, in 1964, 84 per cent of the
60-66 group and 58 per cent of the 656-70
group had jobs.

Whatever may be sald for early retirement
as a pusher-up of younger men into manage-
ment positions, it has a bad effect on the
man sent down the skids into idleness, the
Gerontology Institute finds. His income may
be considerably less than half of what it was,
often less than a fourth.

Furthermore, it has a bad effect on soclety.
The more people who retire early, the greater
becomes the dependency ratio, That is the
ratio between mnonproductive people, young
and old, and the employed portion of the
population, Today the dependency ratio is 83,
which means that for almost every employed
person there is an unproductive person. That
kind of ratio has an inflationary effect; it
tends to enlarge Soclal Security outlays and
to increase reslstance to social programs by
the employed, who must pay for them.

Everybody would be better off if the old
could have the option of staylng on the job
past 66, if they chose, says the National In-
stitute of Industrial Gerontology. It will be
interesting to see what over-656 Senators
think about the proposition.

|From the United Press International,

Jan, 132, 1870]

ForceED RETIREMENT AT 656 Is DiscoveErep To
BE A STRAIN ON THE MAN AND SOCIETY
(By Louis Cassels)

WasHINGTON.—Forcing older people into
retirement while they are still willing and
able to work is a shortsighted policy that is
having very serious social and economic
effects,

That is the conclusion of a study con-
ducted by the National Institute of Indus-
trial Gerontology for the Senate Comimittee
on Aging.

The institute reported there has been a
sharp drop during recent years in the per-
centage of men who remain gainfully em-
ployed after the age of 60.

The report did not go intc the ability of
the U.S. economy to provide jobs for older
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workers without displacement of others now
employed. Nor did it touch on other argu-
ments for early retirement, such as the de-
sirability of bringing younger men into man-
agement and supervisory positions,

It said early retirement has a bad effect
both on the individuals hastened into idle-
ness and on U.8. society as a whole, To the
individual, it means a precipitate drop in in-
come, Even though he may be qualified for
Social Security and a company pension, his
retirement income probably will amount to
considerably less than half what he was
earning as an employed worker. In many
cases, it will be less than one fourth his
pre-retirement income.

To soclety, early retirement means a rise
in the dependency ratio.

The dependency ratio shows how many
nonproductive people, young and old, are
being supported by the employed portion of
the population.

In 1950, the dependency ratic was 73—
which means that for every 100 persons of
working age, there were 73 who were too
young or too old to work. Today the depend-
ency ratio is 93. If present early retirement
trends continue, the report calculated, it will
reach 110 by the end of the 1970s.

A rising dependency ratio has a substan-
tial inflationary effect on the economy. It
also breeds restlessness among employed peo-
ple, and this is likely to find expression in
growing resistance to soclial welfare pro-
grams.

Thus, the

institute argued, everybody

would be better off if older people could
have the option of remaining at work, if they
choose, past the age of 65.

THE TRUTH-IN-BUDGETING TASK
FORCE

Mr. INOUYE. Mr. President, last week
the Democratic Policy Council's Commit-
tee on National Priorities held 2 days of
hearings receiving testimony and com-
ments on the priorities of this adminis-
tration with suggestions from Demo-
cratic colleagues on a more proper allo-
cation of our limited resources. Among
the reports submitted to this committee
was one by the truth-in-budgeting task
force. The members of this task force are
Senator WaLTER MonpaLE of Minnesota,
Merton J. Peck, and Paul C. Warnke.

Because of the excellence of this report
and the fact that it provides much
needed insight into the Nixon budget, I
wish to bring it to the attention of my
Colleagues.

Mr. President, I ask unanimous con-
sent that this report be printed in the
RECORD.

There being no objection, the report
was ordered to be printed in the Recorbp,
as follows:

REPORT OF THE TRUTH-IN-BUDGETING TASK
FoRCE
FEBRUARY 23, 1970.

To the Democratic Policy Council’s Com-
mittee on National Priorities: Your Co-
chairmen, Mr. Joseph A. Califano, Jr., and Dr.
Morris A. Abram, asked us to serve as a comn-
mittee to review President Nixon’s Fiscal 1971
Budget and to comment on the broad na-
tional priorities reflected in that budget.

The Budget message speaks of priorities
and hard cholces, Yet, in a budget, numbers
speak louder than words. And, looking at the
numbers, we find that:

The budget surplus, as measured on the
National Economic Accounts Basis that re-
flects its true economic impact, is declining
sharply.
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much as other and urgent natlonal needs
require. Further there are expensive new
weapons programs of only marginal value
which will escalate the arms race and lay
the basis for far higher defense spending in
future years.

Programs to improve the quality of the en-
vironment are timid; the expenditures match
neither the bold statements nor actual needs.

The crises in education and our urban cen-
ters are largely ignored. The proposed
spending here reflects a stand-pat stance in
the face of increasingly critical needs. Ex-
penditures for crime and drug control are
woefully inadequate.

[These findings derive from our examina-
tion of the following four areas.]

THE BUDGET IS NOT ANTI-INFLATIONARY

The Administration has tried to pin the
onus of the current accelerating inflation
upon past Democratic fiscal policy and to
present its budgets as more and more “fis-
cally responsible.” It has talked proudly of
the surplus which is clalmed for the new
budget.

However, experts agree that the best meas-
ure of the net economic impact of the Fed-
eral Budget is the surplus of deficit on the
National Income Account. This figure reflects
the difference between what the Federal Gov=
ernment takes out of the current income
stream through taxes and what it puts back
through spending.

But rather than increasing, the Natlonal
Income Accounts surplus continues to get
smaller, going from $6.0 billion in 1969, to
$3.6 in 1970, and down to a razor thin $1.6
billion in 1971,' which President Nixon proud-
1y claims as the first budget under his Ad-
ministration. Such a numerical trend hardly
matches the anti-inflationary rhetoric or the
injunction of the Budget Message that “we
must maintain a pollcy of fiscal restraints
in the current fiscal year and continue it in
1971."2

Furthermore, the shrinking surplus be-
comes particularly critical when its tenuous
basis is examined. Here are some illustra-
tions:

The Federal clvillan and military pay in-
crease is slipped back six months from July
1970 to January 1971 to save about $1.4 bil-
lion.* Contrary to statutory policy, it is pro-
posed that not until January 1971 will Fed-
eral pay become comparable to 1969 private
enterprise rates.t

Thus, even the small surplus programmed
by the Administration rests almost wholly
on the requirement that Federal workers,
including our servicemen overseas, wait for
a pay increase which is already overdue. We
doubt that Congress will accept this token
gesture toward fighting infiation.

The scheduled surplus also assumes about
an additional £1.2 billion in revenues from
the Post Office. This would be attained
through a “proposed rate Increase and other
actions,” ®* with $700 million coming from
higher rates, including seven cents for first
class mail beginning on 4April 1 of this year?

The date is clearly unrealistic and the
need for improved service will clalm much
of any revenue increase. To rest three quar-
ters of the total surplus on the money-
making potential of the Post Office is at best
a risky matter.

The surplus also depends on the enact-
ment of user charges that will add $653 mil-
lion to budget receipts—yet these same pro-
posals were not accepted last year and it Is
clear that Congress will, at the very least,
reduce them sharply.”

The surplus depends on $2.1 billion in sav-
ings from program “reforms” and termina-
tions®* Many of these proposals have been
repeatedly rejected by the Congress.

Since the surplus in the National Income
Account declines sharply under the proposed

Defense spending is somewhat red d
and with much fanfare—but not nearly as

Footnotes at end of article.
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budget and since even the small proposed
surplus will likely vanish as one or more
speculative assumptions is unrealized, we be-
lieve this is not, in fact, an anti-inflationary
budget.

For the fight against inflation, three prin-
cipal weapons are avallable:

(1) An active policy of encouraging wvol-
untary wage and price restraint. This weapon
was discarded in the opening days of the new
Administration with the result that the In-
dustrial Wholesale Price Index for the con-
centrated industries, which had been kept
under control by policies of the Democratic
Administration rose 6% last year.

(2) A more restrictive fiscal policy which
significantly increases the National Income
Accounts surplus. This weapon has been dis-
carded by the Administration’s budget.

(3) A policy of tight money and high inter-
est rates,

Having discarded the first two weapons, the
Administration is resting all its hopes on
tight money. And we already can see its
effects—record high interest rates, declines
in home building, and cutbacks in vitally
needed State and local construction program.

Tight money alone is a potentially dan-
gerous anti-inflationary weapon—the lags in
its operation can result in both rising un-
employment and rising prices, to produce the
economic paradox of an inflationary recession.
Ominous clouds on the economic horizon sug-
gest that this outcome is a real and present
danger. Indeed, the Administration is pro-
Jecting an increased unemployment rate and
its budget contemplates further inflation.

Given the inflationary situation which the
Administration is dealing with so tentatively,
it is understandable that the budget assumes
a8 mere $2.9 billion growth in outlays. This
would be one of the smallest in recent years.

There are two clear choices which would
make possible substantial increases in urgent
domestic programs and a genuine anti-infla-
tionary budget:

Decrease defense outlays by as much as $4
to $5 billlon more;

Increase revenues by $3 to 84 billion
through further tax reform.

Possibilities for defense cuts are discussed
below. As to tax reform, the Congress has
promised to complete a review this year of
additional tax reform measures. One of these
alone—taxation of appreclated assets at
death—would yield 2.5 billion in additional
revenues. We would have been gratified if
the Administration had lent its support to
this and other needed tax reforms, such as
increased revenues from the oil and gas In-
dustry.

SIGNIFICANT SAVINGS CAN BE REALIZED IN

DEFENSE EXPENDITURES

The Administration’s budget proposes a
reduction in defense spending of $5.8 bil-
lion.* We commend any effort to free further
funds for the urgent domestic needs of our
soclety. We are dismayed, however, that esti-
mated defense outlays would continue at the
high level of $73.6 billion. FPurther, the $5.8
billion figure does not reflect the cost of pay
increases which will almost certalnly be
adopted by the Congress.

A reduction of an additional $5 billion in
this huge defense budget would produce a
fund which could substantially contribute
to meeting our existing commitments in
education, housing, crime control and en-
vironmental improvements.

Moreover, all of the estimated reduction,
and more, can be attributed to the announced
cutback in our troop strength and military
actions in Vietnam. (The deliberate omission
of the traditional analysis of Vietnam costs
precludes our discovering the projected sav-
ings in our Vietnam costs.) And, under Presi-
dent Nixon's criteria for withdrawal—the
level of North Vietnamese military activity

Footnotes at end of article.
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and the performance of the South Vietnam-
ese forces—realization of these anticipated
savings is left within the control of Hanoi
and Saigon. We prefer that complete control
over the defense budget, as well as over our
foreign policy, be lodged in Washington.

The Administration asserts that much of
the reduction in defense spending will come
about from the phasing-out of certain ex-
pensive-to-maintain older systems. Such re-
tirement of obsolete systems largely accords
with plans made in prior years. We propose
that much more significant savings could be
realized if the Administration would cease
approving the endlessly multiplying series
of major new, overlapping and unproven
weapons systems. Among those new programs
for which funds are allocated in the Admin-
istration's budget and which we believe de-
serve particularly careful scrutiny by Con-
gress are sea-based anti-submarine alrcraft,
a third nuclear powered Nimitz-class attack
carrier, a strategic manned bomber, a costly
new fighter for the Air Force and a fleet
defense aircraft for the Navy, as well as an
array of new missiles for land and air
forces.\?

Bome of these new systems are already
functionally obsolete. Beyond that, our major
concern is that the Administration budget
bears the seeds of continued vast and ever-
increasing military spending. As of June 30,
1969, the General Accounting Office has re-
vealed that a total of 131 major programs
were in the process of acquisition, with the
total costs of completing these programs ag-
gregating over $140 billion, The decisions em-
bodied in the proposed defense budget will
substantially increase this staggering figure,
even without the inevitable cost over-runs.
This, of course, will severely limit our choice
of priorities in the years ahead.

Moreover, the Administration’s plans for
expanded development and deployment of
antiballistic missile defenses (ABM) and
multiple warhead missiles (MIRV) involve
heavy expenditures which ultimately may
seriously handicap the successful frultion of
BALT discussions with the Soviet Union.:
Precipitous approval of such new weapons
systems signifies an uncritical response to
pressures from the military services and an
unwillingness to take even the minimal risks
which are necessary to enhance the chances
of halting the arms race. It reflects also a con-
tinued over-reliance on sheer military might
to achieve national objectives,

Further, we propose basic procedural
changes in the military procurement system
to avold the cost over-runs and performance
shortfalls that for the past two decades have
plagued us. We believe that the costs of
the perhaps unnecessary new weapons sys-
tems have been significantly underestimated
and their performance significantly exagger-
ated. The General Accounting Office has
noted that “one of the most important causes
for cost growth is starting the acquisition of
a8 weapons system before it has been ade-
quately demonstrated that there is reason-
able expectation of reasonable development.”

Another major cause cited by the GAO is
inadequacy in the initiel definition of system
mission requirements and technical per-
formance specificationsi!s These underlying
flaws, with their serious budgetary conse-
quences, should not be allowed to continue.
‘We need leadership to eliminate these now;
we do not need merely another “Blue Rib-
bon” study panel.

THE RHETORIC OF IMPROVING THE ENVIRONMENT
MUST BE MATCHED WITH FUNDS

We agree with the President’s rhetoric con-
cerning the urgent need for improving the
quality of our environment. These words
must be met with the funds to do the job;
and this simply is not done in the proposed
budget.

For example, in the area of water pollution
control, the President proposes to spend in
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1971 only half as much as Congress appro-
priated for this problem in 1970. For 1970,
Congress appropriated $800 million while the
President requested only $214 million. In
1971, the President proposes to spend only
about $360 million. Under the President's so-
called “10-billlon” dollar program, he would
not reach an $800 million annual spending
figure until 1975, although Congress already
appropriated that sum for 1970.

Further, this “5-year-$10 billion" water
pellution program would, in fact, be spread
over nine years, and more than half of the
cost must be borne by the hard-pressed
States and localities? State and local govern-
ments would be allowed to borrow their
share through a new Federal environmental
financing authority. According to the Budget,
“the purpose of this authority is to encour-
age State and local participation in projects
of this type without placing additional bur-
dens on congested municipal bond mark-
ets.” 12 But such markets have become “con-
gested” largely through the Administration’s
tight money policy. Instead of a “new initia-
tive" this step thus might be more accurately
labeled as an effort to moderate the impact
of other Administration policies.

In air and water pollution control com-
bined, there is & modest increase of $230
million over coutlays made last year. Weighed
against the need, the increase is grossly and
patently inadequate. Authorization in legls-
lation passed in the preceding Administra-
tion envisioned the expenditure of about
$500 million more annually than was spent
in 1869; * the proposed increases thus do no
more than half-way fill the gap between
actual and authorized spending.

It should also be noted that a further cut
in the Defense Budget of only $300 million—
less than one-half of one percent—would
make it possible to raise the proposed in-
crease by one hundred percent and at least
meet commitments already made by Con-
gress, We regard it as questionable to call
these Increases “new Initiatives” when they
are really just halfway steps—however desir-
able—toward meeting old obligations. We
belleve that conditions require and the
American people desire that really significant
budgetary initiatives be taken promptly in
this area.

THE URBAN AND EDUCATIONAL CRISES MUST NOT
BE IGNORED

The Budget Message reflects foo little con-
cern with the urban and educational crises.
We are pleased that it contains the begin-
nings of a promising family assistance pro-
gram and a small start on revenue sharing.
(Both programs are borrowed, in part, from
Democratic proposals.) But for next year the
critical problems of the city and education
are allocated few additional resources.

Revenue sharing appears to be the Admin-
istration’s only “selution” to the two crises.
For this year, however, only $2756 million
would be provided. Applying the formula in
the Administration’s bill, this would yield
less than one dollar per person for a city like
New York. States would fare little better.
For hard-pressed Mayors and Governors, this
can hardly be regarded as much help.

At the same time, the budget's sacrifice of
Jurther support for education can be illus-
trated by considering two levels of education.
The program for education of children from
low income families (Title I of the Elemen-
tary and Secondary Education Act) is allo-
cated $1.3 billion—a $74 million increase over
1970. This will probably not even offset the
effects of inflation and needed Increases in
teachers’ salarles. The number of children
served would be level at 7.9 million’ And
for higher education there are drastic cuts.
The programs to aid construction of facil-
ities would fall from $580 million to $100
million, despite increasing enrollments and
rising costs®

The Administration proposes badly-needed




5984

increases in manpower programs. It would
provide for enrolling 200,000 additional per-
sons in these programs. At the same time,
it 1s projecting unemployment increases of
as much as 700,000, or more. But, there are
practically no new jobs to be created under
the budget.

The stand-pat posture towards the citles is
illustrated by the fate of the urban renewal
program. According to the Budget, this pro-
gram “remains the primary tool for helping
cities and towns convert slums into attrac-
tive productive areas.’”” '7 So vifal a task ought
to be given a high priority—and deserving
substantially greater resources. Yet the Budg-
et announces that “the 1971 request for $1
billion of budget authority will continue the
program at the 1870 level.,” ¥* The majority
of Americans, silent and otherwise, live in
urban areas. They know only too well how
eritical the need has become to do more and
to do it more urgently.

The budget proposes & mere $33 million
for programs of the Bureau of Narcotics and
Dangerous Drugs!® The much-heralded In-
crease to $480 million for the Law Enforce-
ment Assistance Administration brings ap-
propriations to less than half the level au-
thorized for 1971 by the previous Administra-
tion. Expenditures would lag even further
behind—at $368 million.*®

- - - - -

We believe the time has come to do more
than talk about re-ordering our priorities.
The Congress made a good start last year. Let
us now really bring America's priorities into
line with her needs. To achieve this end
we urge:

A careful pruning of the defense budget
to find where spending should be substan-
tially reduced. This will free money now for
compelling domestic problems; reduce in-
flationary pressure; make sure we do not
escalate the arms race; and avoid laying the
basis for ever-greater and more wasteful de-
fense budgets.

Significant, new tax reform measures.

The use of part of these savings to generate
a more realistic and responsible budget sur-
plus.

The use of the balance of such savings to:

Attack air and water pollution;

Meet the crises in education and in the
cities;

Create more jobs;

Fight crime and drugs;

We know that Congress will examine this
budget in great detail. But we ask that our
fellow Democrats, and indeed all Americans,
also look at it with care and with concern
for the priorities it reflects. It charts the
course for our country for the years to come.
Passive acceptance of the Administration
course can lead only to a dead-end and na-
tional decay. Instead, we must work together
to chart a different course to a different vision
where people—their pocketbooks, thelr
schools, their cities, their air and water,
their hopes and aspirations for a better life—
take priority over an obsessive concern about
unlikely military threats.

Respectfully submitted,
MerTON J. PECK,
Senator WALTER F. MONDALE,
PAUL C. WARNKE.
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SHULTZ EXPOSES OIL MYTHS

Mr. PROXMIRE. Mr. President, Sec-
retary of Labor Shultz who chaired the
Cabinet Task Force on Oil Import Con-
trol and who was the only professional
economist member of the group testified
yesterday before Senator Hart's Sub-
committee on Antitrust and Monopoly.

Secretary Shultz exposed the oil in-
dustry’s arguments for what they were—
myths perpetrated to protect a subsidy.

He pointed out that under the most
extreme case that can rationally be
postulated—no Middle Eastern or West-
ern Hemisphere oil for a whole year—we
could let oil prices sink to $2.50 a barrel
and still supply ourselves with 92 per-
cent of our total needs without ration-
ing. If we instituted relatively mild
rationing, we could supply more than
we need by ourselves.

Despite this finding by President Nix-
on’s own panel of experts, the President
chose to postpone a decision on chang-
ing the present oil import program until
after the election. Why? The reason is,
I think, clear: The only justification for
limiting the amount of oil that can be
imported is national security and there
is no national security justification for
the present program. Rather than offend
his most generous campaign contribu-
tors, President Nixon took the political
way out by postponing a decision until
after the election even though the pro-
gram is costing the American consumers
about $5 billion a year and is clearly
fueling the fires of inflation.

However, rather than go into detail
about Secretary Shultz’s brilliant pres-
entation, I ask unanimous consent that
Spencer Rich’s article in the Washing-
ton Post, which ably summarizes the
Secretary’s testimony and the Secre-
tary's prepared statement, be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcCoRbD,
as follows:

Sauvurz Cains O Quora NEEDLESS
(By Spencer Rich)

Secretary of Labor George P. Shultz said
yesterday the oil import quota system “does
not reflect national securify needs, present
or future, and is no longer acceptable.

“Besides costing consumers an estimated
$5 billlon each year ($8.4 billion per year
in 1980), the guotas have caused inefficlen-
cles in the marketplace, have led to undue
government intervention and are riddled
with exceptions unrelated to national se-
curity,” Shultz told the Senate Antitrust
Subcommittee.

A Cabinet committee headed by Shultz
recently recommended scrapping the import
quota system In favor of a tariff mechanism
that would allow more oil to enter and let
U.S. prices drop 30 cents a 42-gallon barrel.
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But President Nixon has taken no action
and has not indicated when or whether he
will do so.

Shultz sald yesterday, “It should be un-
derstood that I do not and cannot speak
for the President, who has reserved decision
for the present on the recommendations of
the report.”

The oll import quota system was set up by
President Eilsenhower in 1959 to limit low-
cost foreign oll imports, on the theory that
U.S. national security dictated that the na-
tion should not become excessively depend-
ent on foreign oil.

Yesterday, Shultz, s the find-
ings of the 9-month Cabinet study, regarded
as the most comprehensive ever made on
the subject, offered a refutation of every ma-
jor oil industry justification for the current
system.

Under the tarlff system recommended by
the five-member majority of the Cabinet
group, imports from the troubled Mideast
would be limited to 10 per cent of U.S. de-
mand annually, and tariffs would be fixed
50 that the wellhead cost of U.S. oll would
drop from $3.30 a barrel to $3—a that
would drop the price of gasoline at the re-
finery by about four-fifths of a cent a gal-
lon, according to Dr. John Blalr, economist
for the Antitrust Subcommittee.

Shultz himself favors fixing the tariffs
so that the wellhead price would go down
another 50 cents a barrel to $2.50, which
would push the gasoline price down another
1.36 cents.

The oll industry has always argued that
low domestic prices would mean a danger-
ous fall in domestic supplies, but Shultz
indicated that Cabinet committee studles
did not bear this out.

If the $2.50 system were adopted, he sald,
then by 1980, even if all Latin American and
Mideastern supplies were cut off for one full
year, “the U.S. and Canada together would
be able to satisfy 92 per cent of their demand
without rationing and more than 100 per
cent with rationing.”

Shultz also said:

The oil industry would not find it impos-
sible to finance discovery of new oil reserves
if a tariff system were installed and lower
prices resulted. Money now spent on explor-
ing and developing wasteful marginal oil
properties would be diverted to higher-
return activities. Excessive bonuses paid to
landowners for the right to drill also would
come down. Per unit costs would be reduced
by removing artificial production limitations
in Texas and Louislana designed to keep
prices up.

Lower oil prices will not cause a shortage
of natural gas, which is often found in con-
junction with oil, by reducing new discov-
eries, as claimed by Interior Secretary Wal-
ter J. Hickel and Commerce Secretary Mau-
rice H. Stans in their two-page minority
report to the lengthy Cabinet study. Large
new supplies of natural gas should soon be
avallable from Alaska, Shultz said, and in
addition, increases in natural gas prices
would stimulate new exploration for gas
alone without the need to raise oll prices.

The national economy as a whole would
not be hurt; in fact, high oll prices helping
feed inflation would be reduced. Consumers
would save $1.6 billion a year by 1875 under
the Cabinet group recommendations, and the
tariffs would generate $500 million a year
for the government.

HAWAIT'S FIGHT AGAINST
RUBELLA

Mr. FONG. Mr. President, in view of
the nationwide and worldwide concern
about rubella, sometimes called German
measles, I thought my colleagues would
be interested in Hawalii's antirubella
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program. The State's massive effort to
eradicate rubella has been spearheaded
by Dr. Scott B. Halstead, an interna-
tionally known virologist who is in charge
of the University of Hawaii School of
Medicine’s Department of Tropical Medi-
cine and Medical Microbiology.

Dr. Halstead, while at Yale University,
had heard rumors that Hawaii had the
highest rubella susceptibility rate of any
major populated area in the world. Upon
his arrival in Hawaii, in 1968, the exist-
ence of a “disastrously dangerous situa-
tion" was confirmed.

The saying that “so few have done
s0o much in so short a time"” is most
apropos as it concerns Dr. Scott B. Hal-
stead, his research staff, Dr. Sharon
Bintliff of Kauikeolani Children’s Hos-
pital, and concerned community leaders
and organizations. Since 1968, they have
succeeded in inoculating one-half of
Hawalii's children, all military personnel
and dependents and are now working on
a program to inoculate all children in
the State of Hawadi.

At one time, rubella was considered to
be an innocuous disease causing little
concern. Scientific research has since
proven rubella to be especially dangerous
to pregnant women and to women who
are planning to have children and who
are susceptible to this disease.

The last major rubella epidemic in the
United States—1964 and 1965—afflicted
an estimated 30,000 would-be mothers.
Abnormal pregnancies and the birth of
children—*rubella babies”—with serious
congenital defects such as blindness,
deafness and serious heart ailments were
the tragic consequence of this epidemiec.

Since then, a vaccine was developed
that produces immunity without caus-
ing the disease. With U.S.-licensed vac-
cine now available, a nationwide effort
is being made to forestall repetition of
such tragic consequences from the next
rubella epidemic which is expected to
strike this year and next year. Mass in-
oculation programs are underway to
immunize children and other susceptible
persons against rubella. It is expected
that the epidemic will be substantially
ameliorated and that most pregnant
women will be protected from this dis-
ease which can inflict such serious and
permanent damage on an unborn child.

Hawaii's well-advanced programs are
described in an article entitled, “Isle Re-
searchers Winning Fight Against Rubel-
la.” This article was written by William
Helton, science writer, for one of Hawaii’s
fine newspapers, the Honolulu Adver-
tiser and published on February 24, 1970.
I ask unanimous consent that the en-
tire article be printed in the Cowgres-
SIONAL REcoRrD at this time.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

IsLE RESEARCHERS WINNING FIGHT AGAINST
RuUBELLA
(By William Helton)

The State’s massive effort to wipe out ru-
bella, or German measles, is a perfect exam-
ple of what a medical microbliological re-
search group—and a school of medicine—
can do for a community.

This is the view of Dr. Scott B. Halstead,
head of the University of Hawail School of
Medicine’s department of tropical medicine
and medical microbiology.
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Sitting in his developing laboratory facil-
ities at Leahi Hospital, where he had been
overseeing the installation of an air con-
ditioning unit, Halstead described the effort
to rid the State of rubella and his role in it

It began when Halstead, an internation-
ally respected virologist, was at Yale. There,
he heard rumors that Hawall had the high-
est susceptibility rate of any major popu-
lated area in the world.

Halstead arranged to obtaln some serum
samples from Hawail soldiers wundergoing
training in California. Initial results indi-
cated there indeed was a “curious situation”
in Hawaii.

Arriving here in September, 1968, Halstead
soon confirmed the existence of a “disas-
trously dangerous situation,” particularly
among women of Japanese ancestry who
were most susceptible.

Indeed, Halstead found that about 75 per
cent of all women of Japanese ancestry were
susceptible to the disease. If not destroyed,
rubella could have been responsible for un-
told numbers of birth defects—ranging from
deafness and blindness to serious heart
ailments.

In March, 1969, Halstead in cooperation
with the State Department of Health, decid-
ed to do something about it. Armed with
his research, he set off for New York and
the national headquarters of the National
Foundation of the March of Dimes.

His goal was to get Hawall designated as an
area for an attack on rubella, using a vaccine
newly licensed by the U.S. government.

He struck out in New York, but on the
same trip he went to the National Communi-
cable Disease Center in Atlanta, The result
of that visit was a shipment of 15,000 free
doses of vaccine here.

Initially, the vaccine was to be adminis-
tered to school children on Maui, Eauai and
the Hilo district of the Big Island, to test the
long-range ability of the drug to ward off the
disease.

In May, 1969, Halstead, along with Dr.
Sharon Bintliff, of EKauikeolani Children’s
hospital, organized a cooperative Committee
to Eradicate Rubella in Hawsail, They are now
co-chalrmen of that committee.

The committee’s work has led to more vac-
cine for the State. The military has received
free vaccine for all dependents, and, finally,
all children, from 1-year-old to puberty, were
to be vaccinated at no cost.

All told, Hawall has received three times
more vaccine than any other state. Almost
half of Hawaii’s 185,000 chiidren have been
vaccinated. Plans are to inoculate all of them
to protect thelr mothers.

Moreover, Halstead is pushing for expan-
sion of the program to include everybody.
He says that 70 to 80 per cent of the post-
pubertal group also is susceptible to the
disease.

Related to this, Halstead hopes, if funds
are available, to begin a program aimed at
serum testing all Island women.

“It would let & woman know If she were
immune or susceptible to rubella. If she is
susceptible, she could take the option of
getting vaccinated before she begins her
family, Halstead said.

Another aspect of the rubella program
Halstead is involved in—in addition to test-
ing various vaccines the government is con-
sidering for licensing—is the analysis of
bables who are suspected to be “rubella
babies.”

Bix bables were born recently with birth
defects—primarily cataracts—believed to
have been caused by rubella, There may be
more, Halstead says, because some defects
become noticeable only two years or so after
birth.

“For these babies, the doses came too late,”
he said.

"Halstead said his laboratory is the only
“competent one” in the State for doing this
and other analyses of infectious diseases.
It is the only source of virologists trained on
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the graduate level. Even the Department of
Health has none.

The two medical doctors and six PhDs in
the department have done all this work using
virtually no State funds. Only Halstead re-
ceives a portion of his salary—some $7,000—
from the State.

All the teaching, the research and most of
the equipment, were bought with Federal
money, Halstead sald.

“We are operating completely on money we
generated ourselves,” is the way he puts it.

The department is doing more than re-
search on rubella with that money. Here are
some of the examples of the other projects
undertaken by the department:

Curiously, infectious mononucleosis, a dis-
ease purported to be spread by kissing, is
virtually absent here. In cooperation with
Dr. Donald Char, of the University student
health service, the department is trying to
find out why—whether it is due to cultural
or genetic reasons, for example,

Dr. Robert Desowltz is working on malaria,
still the most prevalent disease in the under=
developed world. Using animals, he is trying
to discover the mechanics of the disease—
“what it does to make you sick.”

Eventually, of course, the hope is to apply
this knowledge to development of better ways
of treating the disease and better vaccines
for wiping it out.

Desowitz also is engaged in research on a
deadly disease calied hemorrhagic fever, a
virulent malady that takes a heavy toll of
deaths in Southeast Asia each year. About
6,000 infants died of it in Thailand in 1969.

The disease is spread by a mosquito called
aedes egyptis. Its symptoms of skin hemor-
rhages, nose bleeds and bloody vomiting lead
to death In half the victims it strikes.

Thus far, there is no vaccine against the
disease. Desowitz is Involved in basic research
that could lead to one.

In addition, the department has been desig-
nated as a counterpart to a similar depart-
ment in the developing medical school at the
University of Saigon. This involves an ex-
change of ideas and faculty members.

The idea is to help the Saigon medical
school get on its feet.

According to Halstead, Vietnamese medi-
cine is where French medicine was 25
or 30 years ago. One of the good
things that might come out of the Vietnam
war is the upgrading of medical care there,
he said.

This, Halstead believes, can be accom-
plished by instilling into the Vietnamese the
open-mindedness of American medicine.

“Diseases have causations and you can cor-
rect this specifically by the intelligent use of
laboratories and drugs. But you have to have
an open mind. You have to judge each case
individually.

“You just can’'t administer medicine ac-
cording to rules you have been taught. They
are killing patients left to right by the over=-
use of medication.”

Halstead believes his department may be
able to help change this.

CLAIMS OF NATIVE ALASKANS

Mr. HARRIS. Mr. President, the Com-
mittee on Interior and Insular Affairs is
now considering legislation to settle the
claims of the native people of Alaska.
The committee and its leadership are to
be commended for their recognition of
the necessity that Congress act now to
provide settlement delayed for 102 years.

All of us are aware that this legislation
is of critical importance to the native
people and to all Alaskans. But its sig-
nificance extends far beyond Alaska's
borders.

Each day our deliberations here reflect
and focus an agonizing process in which
all Americans are engaged—that of re-

"
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examining, redefining and rediscovering
the moral standards on which our na-
tional policies and priorities at home and
abroad are based. This process of self-
examination is the fundamental fact of
national social and political life.

It is in this context that the broad sig-
nificance of Alaska native claims legis-
lation becomes apparent.

In the rush toward manifest destiny
in the lower 48 States, by treaties and
statutes—and, indeed, by force of arms—
we took Indian lands. We extinguished
their native titles to land and confined
Indians in ways which were designed to
destroy their cultures and patterns of
life. In return, we paid them a bit of
money and encumbered their lives and
spirits with the white man’s paternalism
and control.

I am sure all Members of the Senate
share with me a feeling of shame for this
history and a deep sense of frustration
that our more recent attempts to alter
the results of that history have met
with little or no success.

The native people of Alaska, on their
own initiative and after counseling and
agreeing among themselves, now present
this Congress with the unique opportu-
nity to apply high standards of national
policy, avoiding the errors of that sad
history. They offer us the means to en-
act sound precedents for the future and
to do justice.

As a matter of law the native peoples
own outstanding, unextinguished ab-
original title to approximately 93 per-
cent of Alaska. Their claim, therefore,
rests not only on moral ground but also
on firm legal ground. There can no
longer be any reasonable doubt as to
that firm legal ground. Most recently,
on December 19, 1969, the U.S. Court of
Appeals for the Ninth Circuit, in Alaska
against Udall and Alaska against Native
Village of Nenana, affirmed the natives'
position: That their aboriginal rights
were preserved in the Alaska Statehood
Act; that the power of Congress to con-
firm to the natives interests in those
lands was preserved in the Statehood
Act. The opinion also casts substantial
doubt on the authority of the Secretary
of the Interior to have issued any patents
to the State on native lands without first
having conducted hearings to determine
validity of native claims.

In the bill the natives framed, which
is now being considered by the commit-
tee, they say to us: Here is the legality
and morality of our claim. They propose
now for the benefit of all Alaskans, and
in order to enhance the development of
the vast potential of that State, to settle
their legal claims by the passage of this
bill. They ask in return, not for charity,
but for compensation for what is theirs.

When we consider the value of the
State of Alaska in 1970, what the native
people ask in compensation seems mod-
est indeed. They ask us to pay them $500
million in cash over a period of 8 years
with interest on the unpaid balances.
They ask us to confirm for the native
villages fee simple title to 40 million acres
of land from the public domain to which
they now have aboriginal title. They ask
us to provide that from the proceeds of
sale of resources from the remainder of
the public domain, to which they also
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have aboriginal title, they be given a
royalty of 2 percent.

We see the modesty of their asking
price when we recall the generosity of
Congress to the State of Alaska when
Congress passed the Alaska Statehood
Act in 1958. From the public domain of
365 million acres we gave the State the
right to select 103 million acres. From
the remainder of the public domain, we
gave the State 90 percent of the revenues
from minerals and liberal portions of re-
ceipts from other important resources.
In only one sale of oil and gas leases on
the North Slope the State of Alaska re-
ceived $900 million in lease bonus pay-
ments, All agree that we have seen only
the beginning discoveries of Alaska's vast
mineral resources.

The settlement bill proposed by the
natives also provides for machinery to
insure that the assets secured to the na-
tives as compensation will be preserved
and managed by the native people and
for their benefit now and in the future.
They propose a system of economic de-
velopment business corporations with
affiliated nonprofit corporations. The di-
rectors of these corporations would be
elected by the natives who would be the
corporate shareholders. These directors
would then hire expert management and
would be required to look to the native
villages and tribal groups for diagnosis
of local problems and for local solutions.
The crucial point here is native control
of their own assets and of their own
destiny.

In the past few years, we have heard
several sound pronouncements of na-
tional policy with respect to the future
relationship between the Federal Gov-
ernment and its Indian and native cit-
izens. Much of this rhetoric has dealt
with Indian self-determination. On
March 6, 1968, in history's first special
Presidential Message to Congress on In-
dian affairs, President Johnson spoke
sensitively of the need to preserve for the
Indian people the option of pursuing
forms of traditional life or of changing
their lives; of being permitted to man-
age their own affairs and of being al-
lowed in the course of that management,
the opportunity to make their options
realistic by building viable Indian
economies.

The natives of Alaska have proposed
g sound system by which Congress, while
settling their claim, would erect ma-
chinery by which the native peoples
would control their own property and
destiny and have the opportunity to build
viable Indian economies,

We hear it asked: Are they ready?
This question has been asked about In-
dian people throughout our history. The
answer is clear: They are ready. Not
every small non-Indian community in
the United States has among its citizens
people who are experienced at adminis-
tering the school system or managing
public funds or planning public services.
But who would deny the right of the
voters in those white communities to
elect school boards and city councils and
boards of county commissioners who are
then charged with hiring school super-
intendents and city managers and coun-
ty executives, who do have the necessary
expertise. This same right is now de-
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manded by the natives of Alaska. In this
way, the Alaska natives propose to the
Congress a system which may serve as
a valuable precedent for reordering the
relationship between the Federal Gov-
ernment and all American Indians—for
implementing the principle of Indian
self-determination.

No one seriously questions either the
legality or morality of the claim the
Alaska natives present. The price they
ask for their claim is reasonable. At this
late moment in the history of our deal-
ings with the Indians, it cannot be ques-
tioned that they have the right to de-
termine the direction of their own af-
fairs and destiny.

When the National Council on Indian
Opportunity met on January 26, 1970,
the Indian members of the Council pre-
pared a statement of recommendations.
The justice of the claim of the Alaska
natives is recognized in the statement
wherein it is declared:

Justice requires that the settlement em-
brace the proposals set forth by the Alaska
Federation of Natives which contemplates:

1. That fee simple title be confirmed in the
Alaska Natives to a fair part of their an-
cestral lands.

2. That just compensation for the lands
taken from the Natives Include not only
cash but also a continuing royalty share in
the revenues derived from the resources of
such lands.

I agree with this recommendation, and
I commend to the serious attention
of all Senators the settlement proposal
framed and advanced by the native
peoples of Alaska.

Today, I have written the distin-
guished Senator from Washington, the
chairman of the Interior and Insular
Affairs Committee (Mr. JACKSON), com~
mending the committee for its work and
urging that prompt action be taken on
this matter. I ask unanimous consent
that the letter be printed in the RECORD.

There being no objection the letter
was ordered to be printed in the RECORD,
as follows:

U. B. SENATE,
March 4, 1970.
Hon. HENRY M., JACKSON,
Chairman, Committee on Interior and Insu-
lar Affairs, Washington, D.C.

Dear Mr. CHAIRMAN: I wish to express to
you and all members of the Interior and In-
sular Affairs Committee my appreciation for
your recognition of the importance of the
Alaska Native Claims legislation now being
considered by the Committee.

I also appreciate your understanding of
the urgency that the Congress act on this
legislation as early as possible during this
Sesslon. We all know that the matter has
been postponed for 102 years and, more im-
mediately, that the “freeze” on State selec-
tions of land imposed by Secretary Udall
and continued in effect by Secretary Hickel
pointed up the need for urgency to the Con-
gress. Now the United States Court of Ap-
peals for the Ninth Circuit has recently
added to the reasons why this Co! must
give priority to legislative settlement of the
Native claims.

I am certain you share with me the view
that the Court’s opinion on December 19,
1969, in Alaska v. Udall and Alaska v. Native
Village of Nenana makes even more clear
that development of the State of Alaska and
the interest of the Native people require fast
action, The opinion also supports the legal
basis of the Natives' position that their abo-
riginal rights were preserved In the Alaska
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Statehood Act and; that the power of the
Congress to confirm to the Natives' interests
in their aboriginal lands was also preserved
in the Statehood Act. There can no longer
be any reasonable doubt that the Congress
can confirm to the Natives' revenue sharing
interests even in selected or tentatively ap-
proved lands.

On January 26, 1970, the National Coun-
cil on Indian Opportunity met and the In-
dian members of the Councll made a presen-
tation at the meeting which related to nu-
merous items including the Alaska Native
Claims. In this regard it was stated:

Justice requires that the settlement em-
brace the proposals set forth by the Alaska
Federation of Natives which contemplates:

1. That fee simple title be confirmed in
the Alaska Natives to a fair part of their
ancestral lands.

2. That just compensation for the lands
taken from the Natives include not only
cash but also a continuing royalty share in
the revenues derived from the resources of
such lands.

I agree with this recommendation, and
nation-wide Interest and concern are W=
ing over the necessity for a quick settlement
by legislation which will fully compensate
the Native people. I urge the Committee to
take favorable action on this vital matter
as soon as possible.

Sincerely yours,
FrEp R. HARRIS,
U.8. Senate.

OUR RAVAGED NATURAL
ENVIRONMENT

Mr. MUSKIE. Mr. President, the people
of the United States today are becoming
inereasingly aware of the extent to which
we have ravaged our natural environ-
ment and of the urgency of taking steps

to correct a situation which threatens
our very survival. This environmental
conscience holds great potential for our
land, our air, our water, and our own
future together.

But awareness of the problem is not
enough. It is the immediate responsibil-
ity of the lawmakers of our country to
mold the voices of this conscience into a
strong and workable national program.

Equally essential as action by the Fed-
eral Government is initiative on the State
level. We cannot overemphasize the role
which the States must play in cleaning
up our environment.

On February 13, Gov. Marvin Mandel
delivered an environmental message to
the Maryland General Assembly worthy
of note by leaders of all States. The pro-
gram outlined by Governor Mandel in
this address reflects a keen sensitivity to
all aspects of this problem—fiscal, logis-
tical, and political—as well as a deter-
mination to clean up the State of Mary-
land whatever the cost.

In offering a broad program of legisla-
tive proposals, Governor Mandel has set
an example of which we should all be
aware. I therefore ask unanimous consent
that the text of this address be printed
in the REcoORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

REMARKS OF Gov. MarviN MANDEL

Mr. Presldent, Mr. Speaker, Ladles and
Gentlemen of the General Assembly, My
Fellow Marylanders:

It is a rare intrusion when a Governor feels
compelled to come before the General As-
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sembly—and the people of Maryland—twice
during the first month of a Legislative ses-
slon.

I felt this extraordinary step was neces-
sary, because we have an extraordinary op-
portunity.

Our citizens are convinced that the course
of socliety Is moving us relentlessly toward
an environmental catastrophe.

The most frightened them are
being persuaded that man as a specles will
vanish in a cloud of industrial haze, or in a
flood of polluted water.

I come before you today, not as a prophet
of doom—nor as a fiery evangelist of the
latest soclal crusade.

I am here to talk common sense.

At the outset, let me say that I come be~
fore you with pride in what Maryland al-
ready has accomplished, and with confidence
in Maryland's future actions in the field of
environment protection.

Let me ask a question,

How often have we heard Maryland cited
as a horrible example of what pollution has
done to a state?

The Chesapeake Bay 1s not Lake Erle. It
is alive and productive,

Unlike the Delaware Estuary, the Bay's
oxygen supply has not been choked off.
Rockfish are flourishing.

And unlike the Raritan Bay, there has
never been a case of disease traced to shell-
fish from Maryland waters in modern times.

The reason for this is that Maryland began
planning while much of the nation remained
indifferent. Maryland began acting while the
Federal Government talked.

For more than half a century, the renowned
Abel Wolman has been devoting his wisdom
and his energles to the conservation and im-
provement of Maryland’s environment.

In the early part of this century, Balti-
more City tore up its streets to separate its
storm and sanitary sewers, and to build a
sewage treatment plant that at that time
was the most modern in the world.

Easton showed the State how oxidation
ponds could be used to purify sewage, and
at the same time pioneered the use of mod-
ern sanitary landfill.

St. Michaels built a modern sewage treat-
ment plant to protect its harbor and its shell-
fish industry long before Federal and State
grants became avallable.

Charles County Community College is the
nation’s foremost institution for training
environmental workers. Ironically, only a
few years ago, one of its applications for Fed-
eral assistance was rejected with the ex-
planation that training in environmental
gkills was a local problem of no national sig-
nificance.

Allegany County was able to install sewer
systems through its mountain ranges, while
many areas of the nation still have not run
pipelines across their flatlands.

Frostburg has shown the world how trash
can be used to restore land by using aban-
doned strip mines to dispose of solid refuse.

That City's sclentific approach to the
problem has been studied by experts from
around the world.

Does this appear as though we have been
neglecting our environment?

If this were the case, then I could join
the chorus of doomsayers, and tell you that
by the end of the decade man will evaporate
in an overabundance of his own waste.

This is but a small example of what Mary-
land’s towns, its communities, and its cities
have done to solve thelr own environmental
problems. In many of these efforts, they re-
celved financial support and technical guid-
ance through varlous State programs.

But I said I am here to talk common sense.

I will not stand before you and say that
mistakes have not been made—that we have
not abused our air, our water, our land.

We are living on the ugly side of abun-
dance.
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In contrast to the Bay, we have turned our
rivers and harbors into open sewers,

We have left trash heaps smoldering on
the outskirts of our residential areas.

We have filled the air with noxious gases
and smoke.

We have uprooted trees, and scraped the
crust off the earth.

We have gouged our mountains for coal,
and left polsonous acids bleeding into our
streams,

But we recognized the foolishness of these
errors, and we moved with forceful legisla~
tion to correct them.

So that there be no misunderstanding, I do
not pretend that pollution does not exist.

What I am saying is that through the bold
and visionary actions taken by this General
Assembly, Maryland has begun to check the
spread of pollution and, in many cases, to
reduce the accumulated neglect of 300 years.

‘While present laws are adequate to correct
the errors of the past, they will not serve to
prevent the problems of the future.

The legislative program I will outline for
you today may require Maryland to solve
its problems without the benefits of the
promised Federal partnership,

Like many of you, I pald careful attention
to the President’s message on the environ-
ment earlier this week.

While I was encouraged that he recognized
our problems, I was shocked to learn that he
proposes reducing by 20 percent—or one-
quarter billion dollars—the annual Federal
contribution to water pollution abatement
programs.

In addition to the reduction in dollars, the
President also intends to reduce the level of
Federal support from 55 to 40 percent.

However, there was some small consolation
in the President’s message. It was gratifying
to learn that he proposes to dispose of junk
cars through a bounty plan, which my Ad-
ministration sponsored—and this General
Assembly enacted—last year.

Perhaps the Federal Administration’s
awareness of environmental problems was
best summed up by one of its officials who
was quoted in yesterday’s Washington Star:

“The states gambled that the government
would appropriate funds. They lost.”

How can we have confidence that future
joint ventures with the Federal Government
will be more reliable when they refuse to
honor past commitments?

It is clear that we must plan—and act—
with a commitment to our citizens, and to
our future, rather than to a batch of un-
redeemed IOU’s.

The legislation I am proposing to you to=
day is a commitment to that future. It will:

Revamp our methods of managing liguid
and solld wastes.

Extend soll conservation practices to all
land uses throughout the State.

Provide an effective method of financing
shore eroslion control projects.

Attack the problem of acid drainage from
abandoned mines.

Continue the State’s generous participa-
tion in the construction of sewage treatment
plants.

And strengthen our air and water pollu-
tlon control laws.

In addition to these new measures, I urge
you to adopt a Wetlands Bill along the lines
recommended by the Legislative Council,

It is also essential that a multi-state ap-
proach be taken to protect the Potomac and
Susquehanna Rivers,

The Compact among Maryland, New York
and Pennsylvania, which we ratified years
ago, is languishing in Congress.

I have been actively prodding Federal offi-
cials to help get the necessary Congressional
endorsement of this agreement.

The Potomac Compact, a cruclal step in
our quest to upgrade this waterway, is now
before the General Assembly. I urge you to
act favorably on this measure.

Along with recommending these legislative




5988

proposals, I am exercising executive preroga-
tives to make our existing laws more effec-
tive, and to give Maryland a unified approach
to conservation and environmental control.

I am preparing an executive order creat-
ing the Council on Maryland’s Environment
and specifying its dutles.

I also have instructed the Secretary of
Health and Mental Hyglene to participate as
a party in all cases involving Maryland's in-
terests before the Atomic Energy Commis-
sion.

In addition, I am requesting the Attorney
General to join in defense of Minnesota's
efforts to draft stricter radiation standards
than the Federal Government requires.

If this power can be established by the
states, Maryland will exercise it.

The Secretary of Natural Resources will
prepare a complete and coordinated plan for
research and monitoring of atomic power
plants on the Chesapeake Bay.

I have asked the Secretary of Planning to
move as rapidly as possible to enable the
Chesapeake Bay Inter-Agency Planning Com-
mittee to produce a comprehensive plan for
the use and protection of the Bay.

The Open Space Program, which was en-
acted by the General Assembly last year, will
be implemented as rapidly as funds are re-
ceived to purchase avallable recreation lands
before they are converted to other uses.

It is essential that public facllities set a
good example for compliance with pollution
control laws.

Accordingly, I am directing the heads of all
State agencies to review practices at every
installation, and to file plans for compliance
with the appropriate regulatory agency.

I have instructed the Secretary of Planning
and the Director of Public Improvements to
give the highest priority to the funding of
needed pollution control facilities—and I am
asking the Board of Public Works to endorse
that policy.

Until recently, pollution of the air was in-
creasing dangerously.

1969 marked a significant turning point.
Action was taken not only to halt the further
fouling of the air, but to reduce current lev-
els and to prevent serious build-ups in the
future,

Methodically, all open burning dumps in
the State are being eliminated.

A ban on open burning, a tax on automo-
bile hulks in junk yards, and a cash incentive
for turning junked cars over to scrap proces-
sors have begun to bring the problem of the
abandoned automobile under control.

In conjunction with the National Air Pol-
lution Control Administration, we have taken
the first step to restore clean air to the Wash-
ington and the Baltimore metropolitan areas.

Strict limitations have been placed on the
sulphur content of all fuel oil. The sulphur
content of coal 1s regulated where it is used
in large Industrial burners.

Discharge of smoke and soot has been out-
lawed so that emisslons from power plant
stacks in the future will be invisible.

In the case of older plants, improvements
have been scheduled over a period of time so
that the clean-up can be accomplished
smoothly and quickly, without interrupting
the supply of power.

During 1969, activities more than doubled
under the State's alr quality program, and
further upgrading and expansion is sched-
uled for this year.

Loeal air pollution control programs also
are being strengthened and coordinated with
State programs.

During the past year, information was ob-
tained on more than 1,600 actual or potential,
sources of air pollution. One hundred of the
largest sources were screened for detalled
evaluation and enforcement procedures.

As a result of this effort, 20 compliance
plans have been submitted to the Depart-
ment of Health and Mental Hygiene. Five
of these compliance plans—including the
Baltlmore Gas and Electric Company and

CONGRESSIONAL RECORD — SENATE

the Potomac Electric Power Company—have
been approved.

Modification of these facllities to greatly
reduce pollution is now underway.

The Bethlehem Steel Company's plan is
near final review, and approval is expected
within a few days.

It 1s worth noting that these three firms
alone are legally committed to invest about
$72 million to fight pollution over the next
several years.

This is not a penalty. This is progress.

And to assure confinued monitoring for
possible infractions of the Air Quality Con-
trol Law, I am asking you to enact legislation
that will simplify enforcement procedures of
the existing safeguards.

At this point, Federal law prevents the
states from pre-empting standards to con-
trol pollution emissions from automotive
exhausts.

No state in the nation has a water pollu-
tion control program that is more effective
than Maryland’s.

In 1966, for example, Maryland enacted
legislation which requires that each of the
24 major subdivisions develop comprehen-
sive 10 year water supply and sewerage plans
by January 1, 1970.

Today I am recommending that the water
and sewerage planning act be amended to
require parallel planning for solid wastes
disposal.

The legislation that I am proposing to you
is a bold, new approach.

The environmental Services Act of 1970
will create a public utility-type agency to
provide waste treatment services on a whole-
sale basis. .

It could be described as a statewide sani-
tary district that is required to provide solid
waste disposal and sewage treatment plants
for our communities and industries.

The proposal protects the existing author-
ity and control that local governments exer-
clse over land uses and other social and eco-
nomic objectives,

But the new service would be required to
provide the facilities to treat liquid wastes
and to dispose of solid wastes when, and
where, those services are needed.

One of the most valuable features of the
water and sewerage planning act was author-
ization for the State to share in the financ-
ing of the planning costs.

I am recommending that this same cost-
sharing plan be adopted for the solld wastes
program.

The Water Quality Loan Act of 1968 was
passed as part of a comprehensive water pol-
lution control program.

That program has been highly successful
with one exception—the default in Federal
funding.

The lag in Federal grants for construction
of sewage treatment plants has recelved
much attention. Virtually unnoticed, how-
ever, is the default in Federal funds to sup-
port regional river basin planning.

I am proposing, further, that county sani-
tary commissions be permitted to carry out
the same kind of regional and county-wide
projects In solld wastes that they are now
authorized to develop for water supply and
sewerage service.

The changes I am recommending will free
planning money, so that Maryland will not
be held back by the inadequate Federal pro-
gram.

Also, we will be permitted to use money on
State water pollution control facilities with-
out applying for Federal assistance.

Since all of the authorized loan money will
not be needed in the coming year, I am ask-
ing for the authority to use part of that
money to make grants for sewage treatment
plants,

By making this transfer of funds, we can
continue our momentum toward the 1871
goal without authorizing additional bond
sales,

The Federal authorization expires In 1971,
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when we can expect major revisions in the
Water Pollution Control Act.

For this reason, it seems prudent to make
these temporary adjustments.

In addition, I am recommending legisla-
tion which would provide assurance that
privately owned and operated landfills would
not be abandoned in an unsightly and un-
usable state.

For too long, we have placed the major
burden of soil conservation on the farmer.

Through the State committee and the
soll conservation districts, our farmers have
acted as good stewards over soll agricultural
use.

But silt resulting from improved land de-
velopment is in many cases a major source
of water pollution.

It is time that the lessons we learned on
the farm are applied to highway construc-
tion and subdivision development as a gen-
eral rule rather than as the exception.

Rather than create a new agency, the pro-
posed Shore Erosion and Soil Conservation
Act of 1970 will make wider use of the soil
conservation districts.

This concept already has been ploneered
in Montgomery County and in the Patuxent
River Basin, Last year, the General Assembly
enacted a soll conservation measure limited
to the Patuxent Watershed. That measure
has proven effective.

The proposed legislation will extend the
Patuxent program to all soil conservation
districts in Maryland.

It will move the State Soil Conservation
Committee from the Department of Agricul-
ture to the Department of Natural Resources.

This will in no way diminish the Commit-
tee's service to agricultural interests.

In the shore erosion portion of the bill,
we could assure the protection of State-
owned lands by the General Assembly. The
General Assembly will be able to take the
initiative when private owners cannot—or
will not—act. In most cases, private owners
will act, and I am proposing an innovative
method of sharing the cost of erosion con-
trol works with them.

Under the cost-sharing proposal, the State
will assume the cost of engineering work.

Actual construction costs would be paid in
most instances by means of an interest-free
loan from the State.

The loan would be assessed to the proper-
ties benefitted, and the principal recovered
with the tax payments over a period not to
exceed 25 years,

Recent legislation has greatly improved our
ability to control acid drainage from active
coal mines,

A major problem remains with inactive or
abandoned mines which continue to seep
acids into our streams.

It appears that this problem can only be
corrected at public expense.

Therefore, I am proposing the enactment
of the Abandoned Mine Drainage Act of 1970
to provide authority to sell $56 million in
bonds.

This would be used to abate dralnage from
mines on public land. In addition, it pro-
vides for the purchase of land on which
abandoned mines are located.

After the drainage is abated and the land
is restored to useful purposes, the proposed
legislation provides that it may be retained
by the State, transferred to local govern-
ments, or returned by sale to private owner-
ship.

All transfer of land would take place
through actions of the Board of Public
Works.

The program I have outlined for you is
but a small repayment to nature for the vio-
lence we have done to it.

Our environment is as much a part of our
heritage as our culture. We must nurture it,
and protect it, so that it can be passed on
to coming generations. i

The commitment of the people of Mary-
land to the case of environmental quality is
a commitment to the quality of life 1tself,
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It is quality that the people of Maryland
seek, and I am certain that the members of
the General Assembly are equal to the chal-
lenge—as they always have been.

ABA'S STANDING COMMITTEE ON
WORLD ORDER UNDER LAW REC-
OMMENDS RATIFICATION OF
GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, at its
recent meeting in Atlanta, the Ameri-
can Bar Association by a narrow margin
failed to endorse ratification of the
genocide convention. In failing to sup-
port ratification, the ABA rejected the
unanimous advice of its Standing Com-
mittee on World Order Through Law
as well as the advice of its sections on In-
dividual Rights and Responsibilities,
Criminal Law and Constitutional Law.

It is unfortunate that ABA should
choose this moment to override the re-
port of one of its more prominent stand-
ing committees, headed by former At-
torney General Nicholas Katzenbach, I
have previously discussed the report of
the ABA section on Individual Rights
and Responsibilities which also strong-
ly endorsed ratification. The Standing
Committee on World Order Under Law
was equally strong in its endorsement:

Whereas, in the field of human rights the
United States of America has exercised sig-
nificant leadership; and

Whereas, the Charter of the United Na-
tions, in the drafting of which the United
States played a major role, pledges all Mem-
bers to take joint and separate action in
cooperation with the Organization for the
achievement of . . . universal respect for,
and observance of, human rights and fund-
amental freedoms for all without distinction
as to race, sex, language, or religion; and

Whereas, it is in the National Iinterest
of the United States to encourage and pro-
mote universal respect for and observance
of human rights and fundamental freedoms.

Be it resolved that the American Bar As-
soclation favors the accession of the United
States to the Convention on the Prevention
and Punishment of the Crime of Genocide;
and

Be it further resolved that the Chairman
resolution be forwarded by the Secretary
of this Association to the President of the
United States, the Chairman and members
of the Foreign Relations Committee of the
United States Senate, and the Ambassador
of c.l‘.he United States to the United Nations;
an

Be it further resolved that copies of this
or any representative of the Association’s
Standing Committee on World Order Under
Law be authorized to appear before appro-
priate committees of the Congress, and to
cooperate with the executive departments
of the Government of the United States, to
present the views of the Assoclation as here-
in expressed.

When the members of the ABA’s
Standing Committee on World Order
Under Law appear before the Senate
Foreign Relations Committee, I am con-
fident they will present strong argu-
ments favoring prompt Senate ratifica-
tion and accession of the United States
of America to the genocide convention.

COALITION FARM BILL

Mr. HARRIS. Mr. President, for the
first time in recent history all of the
major farm organizations, excepting one,
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have joined together to draft and to
promote the passage of a farm bill which
they feel will best meet the needs of the
Nation's largest industry in years to
come.

Times of crisis tend to bring us to-
gether for the achievement of common
goals and all signs point to a crisis in
our Nation’s agriculture industry. Pro-
duction costs continue on the rise, while
prices for most farm commodities con-
tinue to decline. Since 1945, farm popu-
lation has dropped from 24.4 million to
10.4 million. The number of farms has
fallen from 6 million to 3 million. Al-
though only about 30 percent of the U.S.
population lives in rural areas, 40 percent
of the Nation's poor people live there. I
strongly join with the demands of urban
America for government to be more re-
sponsive to the needs of the cities and
to channel more public resources into the
solution of metropolitan problems. But
neither do I feel that we can overlook the
fact that agriculture performs one of the
services that keeps urban life going—
providing for the proper supply and bal-
ance of food and that declining oppor-
tunity in rural areas is immediately felt
in the cities through a continued influx of
rural people.

Since the establishment of the
Department of Agriculture in 1862, the
Federal Government and the Nation’s
farmers have participated in a partner-
ship to guarantee an adequate supply of
food and fiber at a reasonable cost to the
Nation’s consuming public. We are for-
tunate to have been one of the few
nations of the world able to produce food
and fiber in abundance, and often in
excess of our needs.

Yet this very productive capacity may
now pose the greatest threat to the con-
tinued strength and prosperity of the
agriculture industry and to our con-
tinued ability to meet the growing de-
mands for food by our ever increasing
population. ;

We must continue, at least for the
present, to strengthen farm prices in
order to guarantee a strong agriculture
industry, This cannot be done unless we
provide incentive for our farmers to con-
trol their production, and this requires
government action. The present farm
program expires this year, and practical-
ly everyone agrees that failure to extend
the wheat, feed grains, cotton, and dairy
programs similar to those now in effect
would result in a loss in net farm income
of over $5 billion a year.

In the absence of any acceptable farm
program proposal from the administra-
tion, 27 major farm organizations formed
a coalition and drafted proposed legisla-
tion calling for the extension and im-
provement of the 1965 farm program. I
am a cosponsor of this legislation, and I
am certainly hopeful that the Committee
on Agriculture and Forestry, where hear-
ings are now in progress, will report the
bill favorably. It is anticipated that the
coalition farm bill, if passed, will increase
net farm income by $1.3 to $1.4 billion.
These income improvements could take
place with no increase on the 1969 farm
program budget.

The coalition farm bill provides per-
manent legislation to improve farm in-

5989

come: First by establishing “consumer
protection reserves” of wheat, feed
grains, soybeans, and cotton, second, by
improving price support for feed grains,
third, adding a wheat export marketing
certificate, fourth, extending authority
for Federal marketing orders to all com-
modities subject to approval by pro-
ducers, and fifth, by extending and mak-
ing permanent the class I base plan for
milk. The bill also calls for the extension
of the wool program and for strengthen-
ing the cropland adjustment program.
Further, it authorizes an acreage diver-
sion program for rice if the national rice
allotment is established at less than that
for 1965.

Although eight of the top 10 farming
States, ranked according to cash receipts
from farming, voted for President Nixon
in the 1968 election, his administration
has not yet presented an administration
farm proposal. There is floating around
Congress a bill, which has not yet been
introduced, that is known as the ad-
ministration “consensus” farm proposal.
It is no wonder that it has not yet been
introduced; it is almost universally un-
acceptable to farm organizations. Most
farm organizations oppose the so-called
administration “consensus” farm bill be-
cause it gives the Secretary discretionary
power to lower price supports to zero if
he so desires. Further, there are 82 dif-
ferent provisions in the bill that give the
Secretary of Agriculture exclusive au-
thority to make determinations that
could be used to lower farm prices. This,
in my opinion, is too much power to place
in the hands of the Secretary.

A great deal of rhetoric has also come
from the administration about a massive
land retirement program. This concept
was tested under the previous Republican
administration and proved to be a fail-
ure. Not only was it unsuccessful as a
farm program, it proved to be extremely
damaging to small towns and rural com-
munities across the country. As farms
were taken out of production, thousands
of small town businesses were closed.
This is a condition which we should not
allow to be repeated.

Furthermore, farmers are concerned
about other actions by this administra-
tion, all of which tend to lower farm
prices. Some of these are:

First. Reduction of support price on
soybeans from $2.50 per bushel to $2.19
per bushel.

Second. Decreased the effectiveness of
the International Grains Arrangement
on wheat which resulted in a 15 cent per
bushel drop in wheat prices.

Third. Restriction of storage facility
loans to the point that they are of little
value to the farmer which deprives the
producer of a means to prevent forced
sales of grain at harvesttime.

Fourth. Decreased acres eligible for di-
version payments for wheat and feed
grains.

Fifth. Reduction in projection of cot-
ton yields to offset legal increase and
program payments,

Sixth. No advance payments. This is
badly needed money by producers and is
a hardship for producers in preparing
for planting. This is especially damag-
ing in these times of tight money.
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Seventh. Stepped up recall of grain
under loan which is used to keep prices
low. This is a most serious misuse of
Government programs to keep farm
prices low.

Eighth. Recommended the discontinu-
ation of the agricultural conservation
program which provides the funds for
cost sharing with farmers for conserva-
tion practices carried out on their farms.

Ninth. Recommended the discontinua-
tion of the special milk program for
schoolchildren.

It is my opinion that in order to avoid
an economic crisis in agriculture, we must
have strong leadership. Representatives
of practically all the major farm organi-
zations in the United States recognize
this necessity and have, therefore, joined
together to draft and support the pas-
sage of the coalition farm bill which I
have cosponsored. Total farm expenses
rose about 6 percent in 1969, and predic-
tions are they will continue to surge up-
ward in 1970. Agriculture cannot stand
the continuing attrition of higher costs
of farm inputs and soaring costs of bor-
rowed capital. Every day, reports come
to us of an unusually large number of
farm liquidations and auction sales. Un-
less measures are faken to strengthen
farm income this trend will accelerate.
We must avoid this, and I feel that the
coalition farm bill is the best present
answer to this problem. I support its
passage, and I call on the President and
his administration to do likewise.

Mr. President, I hope Senators will give
this matter their serious attention. I
am bringing these views of mine to the

attention of the Committee on Agricul-
ture and Forestry.

LAOS: PRESIDENT NIXON'S NEW
VIETNAM?

Mr. MONTOYA. Mr. President, I have
watched an increasing stream of news
reports on the worsening situation in
Laos with increasing disquiet and mis-
givings. It is already obvious that Ameri-
can military involvement, already most
significant there, is increasing with great
rapidity. Purther, it is apparent to all
who would see that this is being done on
express orders of the administration.
Such initiative is emanating from the
very top and few Americans can approve
it or view such policies with equanimity.
I must protest this latest series of de-
velopments.

The overwhelming majority of Ameri-
cans eagerly look forward to an end of
our involvement in an endless land war
in Southeast Asia. Just as it seems that
we are making significant progress to-
ward this end, it becomes obvious that
such headway is being more than ne-
gated by our Laotian entanglement.

Laos is not a viable political entity.
Few can or will dispute this claim.
It possesses no history of parliamentary
institutions or reliable self-government.
Instead, it is merely an artificial crea-
tion stemming from dismemberment of a
defeated colonial empire. It would be
straining credulity fo ask Americans to
believe it was possible to create a viable
regime there, much less make it self-
sustaining and able to adequately defend
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its borders. To a large extent, we are
faced with another Vietnam-style situ-
ation. The quicksand beckons, and it
seems as if the President is preparing to
leap in, carrying us all with him.

For years now, skirmishes and clashes
have been waged across strategic areas
of that segment of Indochina. We have
supported one shadowy military figure
after another, barely maintaining some
precarious status quo. It is also true that
such involvements and their constantly
growing attendant military operations
have been kept almost a complete secret
from the American people and their duly
elected representatives. In the past few
months, such military involvement has
escalated constantly in ferocity and mag-
nitude. I call this totally unacceptable.

B-52's are being used extensively in
our Laotian operations, which is a ma-
jor escalation of our involvement. There
are American military installations and
major air support efforts going on in
that area. It is obvious we have created
another proxy army of mercenaries in
Laos, and that now they are being mil-
itarily defeated in the field by the Com-
munists. It is also apparent that in
order to support them, we are mounting
a major air support offensive, which is
again failing to bring about any hoped-
for result. Our military commitment in
terms of air support in Laos is on the
scale of our previous bombing of North
Vietnam and our present scale of air
activities in South Vietnam. This can
only lead any observer of the Southeast
Asian scene to conclude that we are ex-
panding our total military presence in
Asia in terms of military action on the
mainland. Further, it seems that Amer-
ican ground forces are present and grow-
ing in numbers. Admitted casualties by
the United States in terms of pilots and
aircraft lost are more eloquent than any
denials emanating from the Pentagon
and White House. In the last year, we
have sustained such losses to the tune of
300 planes and 100 pilots. The figure is
probably higher, if this is what is ad-
mitted to by authority.

Mr. President, this area of Asia is one
of the most inaccessible and difficult in
the world. Jungles, mountains, and des-
olate highlands predominate, inhabited
by people whose loyalties are tribal rath-
er than national. Yet we persist in wast-
ing our substance in pursuit of the will-
of-the-wisp some term strategic advan-
tages and military victory. I would sooner
try and measure how high is up. In or-
der to attain such impossibilities, we are
plunging into a fruitless adventure that
wastes our resources, diverts our atten-
tion from more important objectives, and
most important, kills and maims more
young Americans. I protest such useless
misadventures. I dispute such misguided
logic. I deplore such waste of what is
needed so desperately elsewhere.

Two months of dry weather remain in
Laos, excellent campaign climate. Com-
munist forces already possess significant
momentum. Before we plunge further
into this jungle wilderness and engage
the Communists there, shall we not have
second thoughts?

We are pouring $30 billion annually
into Southeast Asia, while admitting that
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military victory there is impossible.
Meanwhile, we cannot afford to meet
other, more major commitments around
the world. Our cities rot and domestic
needs which cry for attention go un-
heeded.

Mr., President, Santayana said that
those who do not learn from mistakes of
the past are doomed to repeat them.
History extends her hands to us and cries
out for our recognition of this danger.
Yet we plunge on, unheedingly.

The expedition against the city of
Syracuse by Athens comes to mind. The
“running sore in the side of the empire”
comes to mind, when Napoleon allowed
his strength to drain away in a useless,
endless Spanish war. There are other
examples which can be offered, but these
will suffice.

I have commended President Nixon for
his significant troop withdrawals and ob-
viously sincere efforts to wind down our
Asian involvement. I would hate to see
such efforts sidetracked by a new pre-
occupation in Laos. There is no need for
it. There is no sense to it. It is disaster.

I believe in making the utmost haste
to see to it that the Vietnamese fight their
own war. I further feel that Laos is of
minimal concern to the United States.

Already we can see a terrible set of
alternatives emerging. The enemy could
seize Laos under cover of a new offensive
in Vietnam. They could mount a new
offensive in Vietnam alone. Or they could
threaten a new offensive in Vietnam and
instead continue to push in Laos. All al-
ternatives are geopolitically unaccept-
able to us. It is in the interests of all
parties to avoid escalation of the Laotian
conflict. I am certain the Soviets have
no desire to be further drawn into this
arena. They have other fish to fry around
the world, and are doing so far more
effectively than we at the present time.

The time has come for the admin-
istration to be far more truthful in its
dealings with the Senate and the Na-
tion on this Laotian involvement. If is
also time for it to understand that the
Nation does not want another expansion
of our difficulties there, and will not tol-
erate same. The Senate has warned
against it, and will not tolerate defiance
of its will.

Disengagement is the name of the
game, and we must continue to play it.
American’s major strategic interests are
not involved there. Major challenges to
our interests come at other geographi-
cally critical areas of the world.

Look at Soviet penetration of Latin
America, which is proceeding rapidly as
the administration discontinues and low-
ers our involvement there.

Take a look at the growth of Soviet
naval power and her ongoing attempts
to fill the vacuum in the Indian Ocean
area to be left by imminent withdrawal
of the British Imperial presence there.

Meanwhile, we are thrashing around
in one of the backyards of the world,
to the glee of our major opponents., It
just doesn't make sense to become fur-
ther involved in Laos.

The choices are plain. Time is run-
ning out for us to restructure our re-
sponses to the challenge confronting us.
I pray and hope that the President, in
his wisdom, acts accordingly.
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MARINE SCIENCE AND OCEANO-
GRAPHIC ACTIVITIES

Mr. INOUYE. Mr. President, the State
of Hawaili is one of the most ocean-
oriented States in the Union. The Pacific
Ocean is a vast treasure which sur-
rounds my State. Hawaii has also taken
the lead in marine science and oceano-
graphic activities. Furthermore, Hawaii
was the first State in the Nation to issue
a report, “Hawaii and the Sea,” paral-
leling the Stratton Commission report.

Basing his recommendations on the
recent report, “Hawaii and the Sea,”
Governor Burns has just submitted an
oceanographic legislative program to the
State legislature. This legislature pro-
gram includes nine recommendations
ranging from participation in the Inter-
national Decade of Ocean Exploration
to a request for funds to publish a ma-
rine atlas. I ask that the full text of
Governor Burns’ message to the legisla-
ture be included in the RECORD.

There being no objection, the message
was ordered to be printed in the REcorp,
as follows:

Using Our PaciFic TREASURE
(A unified legislative program for immediate
action to make Hawall a leader in the
study and use of marine resources, by

John A. Burns, Governor, State of Hawall)

The Pacific Ocean is a vast treasure which
surrounds Hawail and gives to each Island
of our State a band of white surf and golden
sand, symbolic of an ideal marriage of en-
vironmental purity and economic prosperity.

It has been obvlous for decades that Ha-
wail must use this treasure for her own good
and for the good of mankind, and forbid its
misuse. The earlier decades were decades of
dreams and desires. Now, the Seventies is the
Decade for Action,

The time is at hand for specific, detailed,
practical programs by the State Legislature
and State Administration to study and use
the rich resources of our marine environ-
ment. This is the time when a growing de-
spoliation of our waters must cease, and
when they must be restored to the crystal-
line cleanliness which our Hawallan fore-
fathers knew.

Aeccordingly, I have prepared and am rec-
ommending this unified program for legisla-
tive action in this first year of the Decade of
the Seventles. It carrles out, in loglcal se-
quence, the earlier more basic programs of
our State Administration. We foresaw this
day and prepared well for it. Our past Gov-
ernors’ conferences on sclience and technol-
ogy, on hydrospace and astronauties, on
oceanography, on fisheries, and on a number
of other specialized topilcs, all carefully,
slowly and diligently set the pattern and the
pace for well-ordered scientific development
in Hawail. And in the last year of the Six-
ties—our Statehood Anniversary Year—this
Administration produced the ploneering
work among the States called Hawaii and the
Sea, which is our broad plan for State actlion
in marine affairs.

Nationally, there has been delay and un-
certainty in the past year over the direction
and extent of the Nation's commitment in
marine affairs. Vi programs which cul-
minated in the publication of the Stratton
Commission's excellent report, Our Nation
and the Sea, now appear to be walting for
Federal direction, Federal leadership, deci-
sive Federal action. Hawall, however, need
not wailt, but rather should press forward,
always conscious of the dangers of cutbacks
in Federal programs, but nevertheless opti-
mistic that our own programs need not stop
while we walt for the Federal projects to
develop.
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Today is the day we must set the leader-
ship pattern in oceanography, this fast-de-
veloping area of human concern, toward
which the eyes of all nations are only be-
ginning to turn. Now is the time we must
propose to our own Nation, and to other Pa-
cific nations, that Hawail is the logical—in-
deed, the Iideal—place for oceanographic
headquartering, for major ocean research
projects, and for gatherings fostering inter-
national cooperation in marine affairs.

Now is the hour to get, not only down to
earth, but down to the sea in ships, in un-
dersea craft, in submerged habitats. Now is
the time to jump into the water and swim.

For this session of the State Legislature,
our Administration proposes a variety of
measures. They have been carefully planned
as a resulting of the outstanding effort put
into Hawaii and the Sea by many distin-
guished specialists. They contributed price-
less talent and thousands of man-hours of
energetic effort to pinpointing the areas in
which the State can, and should, act.

These legislative proposals continue the
orderly process of sequential development of
Hawaili's marine science resources. They are
varied in scope. They include modest pro-
posals which will require only limited fund-
ing and which can be carried out by present
State Departments which already have shown
their competence and capability for produc-
ing outstanding results with limited re-
sources. And there are also major proposals
which will require bold action, piloneering
action, the type of initiative for which Ha-
wail’s Legislaiures already have won national
distinction. Some of thése bolder proposals
will challenge the vision and wisdom of our
legislators, who must always balance the
ever-pressing fiscal needs of today's world
with the marvelous opportunities for future
prosperity and environmental excellence.

THE INTERNATIONAL DECADE OF OCEAN
EXPLORATION

Foremost among the national proposals for
the development of oceanography and other
marine sciences is the International Decade
of Ocean Exploration, born In a prior na-
tional administration and accepted by the
present Administration as eminently worthy
of the attention and best efforts of many
nations. Hawali is an ideal location for major
activities related to this noble and practical
program., Hawall need not wait to be told
what to do, or wait to be invited to partici-
pate in plans generated elsewhere. As a free
and soverelgn State, we must extend to our
national administration—which already has
expressed its great interest in our oceano-
graphic efforts—the helping hand of bold inl-
tiatives to assist this great program in setting
sail.

Accordingly, one of my major proposals to
the Legislature is for a Pacific I1.D.O.E. Con-
ference which would welcome representatives
of all the nations and regions of the Pacific
Basin, as well as of other U.S. Pacific States,
to Hawall to consider the legal, economic and
soclological aspects of the ILD.O.E. and its
many proposed projects. This conference
would enable the Pacific Family of Nations
to offer Pacific regional plans and recom-
mendations to I.D.O.E. which would be of
immense benefit in integrating the world-
wide efforts of this international effort. This
proposal calls for an expenditure by the State
of $25,000.

Closely related to this conference is an-
other legislative proposal: That the State
establish a Planning and Logistics Center for
the International Decade of Ocean Explora-
tion. There will be a great need to coordinate
the multitudinous activities related to
IDOE, and to provide the logistical support
and data exchange necessary for efficient
projects development. Such a center would
serve to emphasize Hawall's determination
to become a major center of international
oceanographic activities. An appropriation of
$50,000 1s requested.
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SKIPJACK TUNA RESOURCE EXPLOITATION

The Central Pacific Skipjack Tuna Re-
source is a potential $100 million industry.
Hawalii's two U.S. Senators have jointly spon-
sored a bill in the Senate calling for a $3
million appropriation to research and de-
velop the practical purse-seine technology
necessary to use this resource wisely. It is a
resource which can be of tremendous bene-
fit to our Sister-Islands of the Trust Terri-
tory, Guam and American Samoa. Hawail
has been a leader in calling for development
of the food-from-the-sea potential of this
tuna specles. I have extended invitations to
officlals of Guam, the Trust Territory, and
American Samoa to coordinate the develop-
ment of this resource. I am pleased to re-
port that American Samoa has already
pledged it will contribute to this project. My
legislative proposal is for an appropriation
of $100,000 to carry out a three-year State
program of research and sea trials which will
prove the economic value of the fast-sink-
ing purse-seine method of skipjack tuna
harvesting.

MARINE AFFAIRS COORDINATOR

The report, Hawaii and the Sea, recom-
mended as a key to Hawali's success in ma-
rine science affairs the establishment of the
position of Marine Affairs Coordinator in
the Office of the Governor. The Marine Affairs
Coordinator would be responsible directly to
the Governor. His work would be to cross
over existing departmental lines to achieve
broad cooperation between existing agencies
concerned with a varlety of marine affairs.
To date, Hawail’s oceanographic develop-
ment efforts have shown excellent results
In terms of intense activity in many Gov-
ernment Departments and in the private
sector. We have now grown to the point at
which the uniting of these efforts through
such a Marine Affairs Coordinator is a logi-
cal and necessary step. My legislative pro-
posal is for an appropriation of $30,000 to
establish this position and carry out this
coordination,

SEACAP: AN UNDERSEA RESOURCES SURVEY
OFF OAHU

Hawall needs much more information
about the nature and extent of the resources
in the sea surrounding the State. Sand, pre-
cious coral, fish and shellfish, the capacity
of the ocean to absorb wastes without con-
tamination—all these need scientific study.
My legislative proposal in this area is a re-
quest for $190,000 in State funds to be
matched by an anticipated 410,000 in Fed-
eral Sea Grant funds and another $190,000 in
Hawaiian industry contributions. These
funds would finance a pilot marine resources
survey from Koko Head to north of Kahana
Bay, Oahu. University of Hawail and other
State and private industry scientists would
form a team, and surface craft, a deep-diving
submersible and a mobile manned undersea
habitat would be used for this major survey.
We have had exhaustive studies of the land
which have been of great economic and so-
cial value; now is the time to begin the same
for the lands, creatures and other phenom-
ena under the sea around us. There is no
time to lose in preserving the richness of
marine life which will be surveyed. The
SEACAP project will promote effective con-
servation and help considerably in presery-
ing the ecological balance so essential to all
forms of life in Hawaii,

1976 INTERNATIONAL MARINE EXPOSITION IN
HAWAIL

As the United States in 1976 celebrates its
Second Centennial—its 200th birthday—
Hawall will have developed a tremendous
head start in marine science affairs. It will
be & most appropriate and jubllant year for
& major celebration In Hawail, and not the
least of our happy events must be an Inter-
national Marine Exposition in which Hawaii
would be host—as one of our Nation's lead-
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ing maritime States—to the best exhibits of
many nations. It is now, not tomorrow, that
plans for such important conferences must
be made. My legislative proposal, therefore,
is for an appropriation of $30,000 to estab-
lish this year an International Marine Expo-
sition Commission with necessary staff sup-
port to plan for this 1976 event. The
Commission would be charged with deter-
mining an exposition site and funding
methods, and making all the extensive pre-
liminary arrangements which will prove to
the intended participants that it will be an
Exposition worthy of their participation and
finest exhibitions.

AN ATLAS OF THE MARINE RESOURCES OF THE
STATE OF HAWAII

All major movements have their bibles
and bibliographies. The compilation of data,
and making it available to the public in prac-
tical format, is one of the most basic needs
of any important social or economic under-
taking, Hawall needs definitions and tabu-
lations of its marine resources in the form
of a Hawall Marine Resources Atlas which
will be of value both to professionals and
laymen. My legislative proposal is that a sum
of 875,000 be expended by the University of
Hawail in the preparation and publication of
such an atlas.

OTHER LEGISLATION

Above are the highlights of this “legisla-
tive package” of our State Administration’s
proposals relating to marine aflairs. But also
an integral part of that package are a variety
of programs and projects found in the oper-
ating or capital improvement budgets of
the various State Departments which relate
to marine affairs and which complement
these new action proposals. All contribute to
the one goal of this State Administration: to
make Hawali an international leader in
marine science activities.

These programs and projects may be men-
tioned briefly:

Establishment of Marine Science Research
Parks, in a manner similar to the establish-
ment of industrial parks, to foster marine
research.

Coordination in the Department of Plan-
ning and Economic Development of the va-
riety of additional recommendations result-
ing from the report Hawaii and the Sea, s0
that a unified package may be prepared for
the 1971 Legislature to carry on in logical
order the advances already made.

Establishment of a Paecific Center for
Marine Sclences, with initlal studies to be
made by the University of Hawall.

Obtaining Federal designation of precious
coral beds located in waters adjacent to the
Hawailan archipelago as “Creatures of the
Continental Shelf,” an official act which
would retain U.S. ownership of such a valu-
able resource even when such beds occur
beyond the presently recognized 12-mile
fishing zone.

Designation of the State Civil Defense
Agency’s responsibility in the area of po-
tential disasters in the form of massive oil
spillages in Hawallan waters.

Funding for completion of underwater
parks at Hanauma Bay, Oahu, and Keala-
kekua Bay, Hawali, and to inltiate work on
underwater in Maul and Kauai Counties.

A shoreline setback of 300 feet for State-
owned lands,

Development of Snug Harbor for oceano-
graphic research vessels.

Expansion of the Hawall fishery vessel
construction loan program to $500,000.

Extension of the shark control program.

In determining the excellence and prac-
ticality of these many projects, programs and
proposals, I commend to the attention of all
concerned the wonderful herltaga whloh we
have today from those clent lans
who discovered these beautiful Iala.nds They
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learned through study, research, and prac-
tical programs, how harmoniously man and
the sea can live together for the benefit of
both. It must be our task to infiuence our
nation and our world in the same manner in
which the eternal sea has influenced us. We
must reverence this Pacific treasure, and in
turn accept with gratitude—and earnest ef-
fort—the multitude of gifts it offers man-
kind.

THE PRESIDENT'S EDUCATION
MESSAGE

Mr. McGOVERN. Mr. President, on
Tuesday, President Nixon sent to Con-
gress his education message. He told us
all what we already know; namely, that
education is important and that there
is a need for greater equality of educa-
tional opportunity in this Nation. The
message is full of high-sounding rhet-
orie, but rather short on any effective
proposals for dealing with the crisis in
education. The crux of the whole matter
is that, his protestations to the contrary
notwithstanding, the President is un-
willing to invest the money which we
need to improve our schools and relieve
the property tox burden on the local
taxpayer. We have all seen this un-
willingness in the recent veto of our
education funds.

The first proposal made by the Presi-
dent is to establish a National Institute
of Education. It is certainly good and
proper to have such an organization to
study the most effective means of edu-
cation, but the President has made it an
excuse for not acting. He has proposed
this Institute to study, among other
things, the process of compensatory
education. He seems to have the mis-
taken notion that compensatory educa-
tion has not worked. Nothing could be
further from the truth. The fact is that
inadequate funding of title I programs
on the one hand and the administrative
failure to channel these funds to those
who need them on the other have com-
bined to prevent the establishment of
true compensatory programs. Where
adequate funding has reached the proper
targets, the success has been significant.
The solution to the needs of our poor
lies not only in another study but in ade-
quately funding and administering the
programs we presently have, the pro-
grams which the administration has
sought to cripple over the last year.

What will become of all this study-
ing? In 1966, a study under the direction
of James S. Coleman which had been au-
thorized and required by Congress con-
cluded that racial balance in the schools
contributed to the learning of the pupils.
Quite clearly the administration has
chosen to ignore the results of this study.
If they have ignored this study and the
success of compensatory programs where
they have existed, what assures us they
will pay any attention to new evidence?
We are being given the stone of cerebra-
tion instead of the loaf of performance.

The highly advertised “right to read"
is another hollow promise. It is not a
new program, but only a label for title
I and II of the Elementary and Secondary
Education Act of 1965. The President
promises performance on this one—rais-~
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ing the appropriations for the two pro-
grams to $200 million. But Congress has
authorized $773 million for these pro-
grams and appropriated $215 million in
fiscal 1969. The President asked only
$116 million for these this year and then
vetoed the bill when Congress raised the
amounts to the previous year level. The
President has brazenly disguised a cut
in an already underfunded program by
labeling it an “increase.” The age of
“double think"” has arrived a decade
ahead of schedule.

Instead of an assault on the financial
disaster plaguing our school systems and
the homeowning taxpayer, the President
has offered us another commission and
certain vague promises about revenue
sharing. A truly effective approach to
our school financial situation requires
that there be significant grants to the
States for education and that these
grants be based on the financial needs
of the States so that all our schools may
have a high quality education. The dif-
ferences in per-pupil expenditures from
State to State have nothing to do with
one State wanting better education than
another. All parents want the best for
their children. In fact, it is the poorest
States which try the hardest to support
their schools, but they simply do not
have the money they need. A commis-
sion study cannot produce money where
there is none or provide the facilities
which our children need. New York and
Connecticut cannot afford to let children
in South Dakota and Mississippi go to
inadequate schools.

The President’s proposals for early
childhood learning are equally vacuous.
He has proposed that we establish a few
experiments in this area, presumably al-
lowing the great bulk of an entire gen-
eration of preschool children to go un-
touched. There are many alternatives
for positive action available to us in this
field, and the President has not adopted
one. Let me remind my colleagues of the
excellent proposals made by Senafor
MonpALE in this area, which I have had
the privilege of cosponsoring. He has
proposed significant, wide-ranging work
with our youngest children. The Presi-
dent has proposed an academic experi-
ment.

Mr. President, our children need edu-
cation, not promises. Which one of us,
if our son were to ask for education,
would give him another commission in-
stead.

INJUSTICES TO INDIANS

Mr. HARRIS. Mr. President, more
people are coming to realize the magni-
tude of the injustices perpetrated
against American Indians through the
years, sometimes in the name of national
interest, but all too often for the benefit
of other individuals who saw in Indian
lands and possessions an easy source of
wealth held by those unable to defend
their rights.

One particularly glaring example of
this was the seizure of Blue Lake and the
surrounding area in New Mexico from
the Taos Indians in 1906. The Indian
Claims Commission in 1965, after nearly
60 years of efforts by the Tao com-
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munity, found that approximately 130,-
000 acres had been illegally taken. Yet,
restitution has not been made. Several
times in recent years, bills have passed
the House restoring these lands to Pueblo
de Taos, only to languish in the Senate.
Monetary compensation has been of-
fered, but this has rightly been declined
by the residents of Taos Pueblo, to whom
the Blue Lake area is sacred. The area
is essential for the proper conduet of
many of their religious ceremonies, and
at the very least it shows a lack of sensi-
tivity for the Federal Government to
take the area away and offer money
instead.

At the recent meeting of the National
Council on Indian Opportunity on Jan-
uary 26, 1970, the Indian members of the
Council said of this situation:

Because the problem is unique and because
it has persisted over so many decades, we feel
that the Taos struggle merits the special at-
tention of the Council,

Speaking of H.R. 471, which is now
pending in the Senate, the Indian mem-
bers recommended that “the full Council
support this legislation and hope that
the Council members individually will
support the Taos Pueblo at every oppor-
tunity.”

On January 30, 1970, after a visit with
a delegation from Pueblo de Taos, I indi-
cated my strong support for their cause
in a letter to the junior Senator from
South Dakota (Mr, McGoveRN), chair-
man of the Subcommittee on Indian Af-
fairs of the Committee on Interior and
Insular Affairs, which has jurisdiction
over this much-needed remedial legisla-
tion. I strongly urge Senators to support
H.R. 471, and ask unanimous consent
that my letter to the Senator from South
Dakota be printed in the Recorbp.

There being no objection the letter
was ordered to be printed in the Recorbp,
as follows:

U.5. SBENATE,
Washington, D.C., January 30, 1970.
Hon. GeorGE McGOVERN,
U.S. Senator,
Washington, D.C.

Dear George: I am writing to urge you
and the Subcommittee on Indian Affairs of
the Interior and Insular Affairs Committee
to expedite favorable action on H.R. 471,
which would remove Blue Lake and the
surrounding area from Carson National For-
est and assign it to the United States govern-
ment as trustee for the Taos Pueblo.

As you know, the Indian Claims Commis-
sion in 1965 affirmed that the Government
took this area unjustly from its Indian
owners. HR. 471 has passed the House, and
awalts Senate action. I believe that this bill
is much superior, from the Indian point of
view, to 8. 760 which would return a much
more limited area to the Pueblo, and deprive
the Indians of rights they presently enjoy
with respect to the surrounding watershed.

When I met with a delegation from Pueblo
de Taos this morning, I was very much im-
pressed with the logic of their argument, and
with the obvious sincerity with which it was
presented. Because of the great religious
significance which Blue Lake holds for the
Taos Indians, this bill has an importance to
them which cannot be overestimated.

I would appreciate very much anything
you can do to speed action on this measure
and bring it to the floor.

Sincerely yours,
Frep R. HARRIs,
U.S. Senator.
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ANNIVERSARY OF LITHUANIAN
INDEPENDENCE

Mr. MUSKIE. Mr. President, on Feb-
ruary 16 we commemorated the anniver-
sary of the establishment of the mod-
ern Republic of Lithuania. I wish it had
been in our power to celebrate the occa-
sion in a more fitting manner.

Lithuania obtained its independence
in 1918, and from that time, until 1940,
the Republic fulfilled the longstanding
national aspirations of the Lithuanian
people. This renaissance of Lithuanian
independence was brought to a close on
June 15, 1940, when the Soviet Union, in
collusion with Hitler's Germany, seized
Lithuania. Today, 25 years after the end
of World War II, the right of subject
peoples to national dignity and self-
determination is recognized almost
everywhere except within the Commu-
nist bloc.

Let us look to and work for the day
when this situation no longer exists and
when free men and free nations every-
where can cooperate in a world free of
compulsion and threats to their self-
respect and national integrity.

PROPOSED SUSPENSION OF THE
MILITARY DRAFT

Mr. HATFIELD. Mr. President, the
Gates Commission, appointed by the
President, 1 year ago, to study the feasi-
bility of a volunteer military, reported to
President Nixon that the draft is an
anachronism at best, and generally un-
just, inefficient, and inequitable. Febru-
ary 28, 1970, in the Oregon Statesman,
there appeared an editorial regarding
this very issue. I would like to ask unani-
mous consent that it be printed in the
RECORD,

There being no objection, the editorial
was ordered printed in the REcorp as
follows:

TIME TO SUSPEND DRAFT NEARING

The Presidential commission's recom-
mendation that the draft be suspended de-
serves serlous consideration. The compulsory
sacrifice demanded of a portion of the young
adult male population becomes unjust as
it becomes unnecessary.

In time of war or national emergency, the
nation should have the right to demand mili-
tary service of its young men. President
Nixon is withdrawing substantial forces
from Vietnam. He promises to withdraw
more, It is time to study whether the na-
tion’s military requirements can be sustained
with voluntary enlistments.

The Presidential Commission, headed by
Former Becretary of Defense Thomas Gates,
arrived at the conclusion that the nation can
best be served by suspending the draft. But
crifics of the plan to suspend the draft as-
sert 1t would cost too much to be practical
now.

The only moral justification for taking
two years of a young man’s life is an emer-
gency threatening the security of the na-
tion. It would be indefensible to require
compulsory service from this portion of the
nation’s population just as a means of saving
money.

It is essential to upgrade the pay of the
lower end of the military scale if recruiting
is to be successful. Also, other benefits and
conditions on the military bases must be
improved., A professional career in the armed
forces must be made attractive.

The draft is tremendously disruptive to
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an entire generation of young men. Whether
they are chosen to serve or not, they must
adapt their lives to the prospects of the
draft.

The unpopularity of the Vietnam War has
contributed to the resentment. Young men
rightfully have questioned the compulsory
sacrifice—perhaps even of their lives—while
it is business-as-usual in the rest of the
nation. If the people of the United States
were sharing in the war, or even generally
supporting it, there might be less resent-
ment.

We have supported the draft in the past,
and still support it, if it is necessary to
meet the nation’s commitments. When a
presidential commission, however, says it is
not, we belleve it is Incumbent upon the
President to thoroughly investigate the com-
mission’s recommendations,

Sec. of Defense Eugene Laird has indi-
cated his opposition to suspending the draft
in the near future, The presidential com-
mission would phase it out by July, 1971, The
President should endeavor to reconcile
these views,

Sen. Mark Hatfield has championed the
ending of the draft for many months. The
presidential commission bears out many of
his conclusions,

A DISTINGUISHED TEXAS CON-
GRESSMAN SPEAKS ON THE POL-
LUTION IN GALVESTON BAY

Mr. YARBOROUGH. Mr. President,
the Honorable Boe EcCKHARDT is not only
a distinguished Member of Congress from
the Eighth Congressional District of
Texas, he is also a noted environmental-
ist. His concern about the destruction of
the environment stretches all the way
back to his years of service in the Texas
State House of Representatives. His great
knowledge and experience of this subject
now is, I am sure, of considerable bene-
fit to the Members of the other body in
their deliberations on this very complex
issue,

In 1968, before concern about pollu-
tion was as fashionable as it now is, Rep-
resentative EckHARDT made a very
thoughtful presentation to the North
American Wildlife and Natural Re-
sources Conference on the problems of
pollution in Galveston Bay. I recently re-
ceived a reprint of the Congressman's
remarks from the transactions of the
33d North American Wildlife and Nat-
ural Resources Conference, March 11,
12, 13, 1968, published by the Wildlife
Management Institute, and I should like
to share them with my fellow Senators
now.

Mr. President, I ask unanimous consent
that the remarks of Representative
EckuArDT, entitled “Death of Galveston
Bay,” be printed at this point in its en-
tirety in the Recorb.

There being no objection the remarks
were ordered to be printed in the Recorb,
as follows:

DEATH OF GALVESTON Bay
(By Bob Eckhardt)

Some three centuries ago, the Carancahua
Indian lived on the shores of Galveston Bay.
Although his life was hard, there was one
good thing in his day: He could wade out
from shore anywhere along the bay and pick
up luscious oysters without getting his
breechcloth wet. Today we find the mounds
of shell he left where he sat and devoured
them.,

In the shallows of the bay, salt water grass
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grew abundantly, providing haven for ma-
rine life such as shrimp and menhaden.
Waterfowl darkened the skies as they cupped
their wings and dropped into the shallows
and the potholes, And the Carancahua could
slide beneath the green, clear waters and sl-
lently stalk the waterfowl, breathing through
a reed and snatching the birds as they
roosted on the water.

As recently as 50 years ago, live oyster reefs
stretched across our bays. There was shal-
low water and mostly shell bottom Trom the
Vingt et Un Reef to Fisher's Reef area in
Trinity Bay, a distance of some eight miles.

And just two decades ago, fishermen stood
at the mouth of Buffalo Bayou and caught
the silver tarpon, channel bass and spotted
sea trout.

Galveston Estuary! was allve—a producer
of good things, a producer of life.

This all began to change, even though
minutely, when the Allen Brothers sailed
their craft up Buffalo Bayou and founded
what was to become the sixth largest city In
the nation, Man began to befoul his nest.
Dredges began to cut away the reefs and fill
the wet lands. And all these things were done
without anyone bothering to determine their
effect on the beautiful and bountiful bay.

I would like to tell you of what has hap-
pened, why it happened, and what we Texas
conservationists feel should be done to pro-
tect the natural resources we have left.

DEEDGING

The oyster reefs of the Galveston Estuary
are like a miniature mountain range under
water. Their sluices and ridges provide a
nursery ground for myriads of marine or-
ganisms. This minute marine life, in turn,
provides food for the next cycle of life In the
bay, the shrimp and the smaller fishes. The
shrimp and the small fishes then provide food
for the large fish, the game specles such as
the channel bass, the spotted sea trout, the
croaker, the flounder and the gafftop-sail cat-
fish.

Destruction of these reefs means the re-
moval of the natural habitat of the marine
life in it—the death of the bay.

About half a century ago, some enterpris-
ing fellows discovered there was a market for
oyster shell, first for building roads and
later for the calcium carbonate content which
was to be used in the manufacture of cement
and other products. And a handful of Gulf
Coast industrialists, in that half of a cen-
tury, have made fortunes by exploiting this
oyster shell.

But they were not content to harvest shell
which was covered with two feet of slit. They
have almost swept Galveston Estuary clean
of exposed shell reefs, which not only produce
oysters but provide a habitat for marine life
and a source of sport fishing, which, in turn,
provides a means of livelihood for thousands
of persons who service and supply the sports-
man and the vacationer,

The three things that are causing the death
of Galveston Bay are shell dredging, pollu-
tion, and destruction of wetlands,

Today, only 10 major oyster reefs are left,
with a few smaller ones which are not being
protected from destruction. A member of my
stafl was on an oyster boat just last month
and took a photograph of an oysterman
raising a basket of live oysters while the huge
shell dredge worked less than 25 feet away.
Not only is this a plundering of a non-renew-
able natural resource, but it Is a case of a
gigantic industry destroying the livelihood of
a small businessman. Here is how this came
about:

For the complete picture of our shell

problem, you must consider the
role that the State of Texas has played.

Until September, 1863, the then Game
and Fish Commission had two hard and fast

1The term Galveston Estuary 1s used to
refer to Galveston, Trinity and East Bays.
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rules: (a) No dredging was permitted within
1,600 feet of a live oyster bad. (b) No dredg-
ing was permitted unless the shell was cov-
ered with two feet of overburden. In 1963, the
agency was reorganized into the Parks and
‘Wildlife Commission, made up of three mem-
bers named by Governor John B. Connally.
The first official action of this new Commis-
slon was to relax the rules, permitting dredg-
ing up to 300 feet of a live oyster bed and
removing the restriction regarding the two
feet of overburden.

A live oyster reef, as defined by the Texas
Penal Code, is one which produces as many
as five barrels of oysters per 2,600 square feet.
The law does not state that the population
count shall be made before the oystering sea-
son opens, when there would be plenty of
oysters on some of the reefs. A count could
be made immediately after the harvest ended,
and a reef could be classified as a dead one,
when, in reality, it is very much alive. Also,
many reefs might be classified as dead reefs
one year, but the following year, due to
changing currents and salinity, they may be-
come productive.

Before its September, 1963 hearing, the
new Parks and Wildlife Commission had been
presented a report speclally prepared by its
own knowledgeable biologists, which spe-
cifically recommended that no dredging be
permitted within 1,600 feet of live oyster
reefs. The three members of the Commission
told newspaper reporters that no such report
had been tendered them. Yet, one of their
own biologists disputed this statement and
further emphasized that he stood behind this
report in its entirety.

Yet, the Parks and Wildlife Commission
ignored the advice of their own biologists
and reduced the 1,500 foot limit. It then
granted permits in October, 1963 to four
major shell dredging companies, authorizing
them to dredge up to 300 feet of Todd's
Dump, both on the incoming and outgolng
tides. This, oystermen felt, was a dellber-
ate attempt of the shell dredgers to kill the
reef, thus making it eligible to be dredged
out as a dead reef.

This action stirred up a hornet's nest. Oys-
termen and other interested citizens brought
sult against the Parks and Wildlife Com-
mission and agalnst the shell dredgers on
the grounds that the hearing was unfair and
that the Commission was ignoring recom-
mendations of its own biologists.

But the courts ruled that the oystermen
had no justiclable interest in the oyster reefs
on which they make their livellhood, Mean-
while, the Parks and Wildlife Commission
modified its rules in February, 1064, in effect
admitting that its 1963 order was in error
and that damage could be done to oyster
reefs by permitting dredging up to the 300-
foot margin.

Since than the Parks and Wildlife Com-
mission has engaged in ostensible survelil-
lance of the dredging operations with the
view to preventing damage to llve oyster
reefs by making ad hoc orders through its
agent in the bay to govern the conditions
of dredging. Yet, as recently as February 1,
1968, a member of my staff photographed
Parker Brothers dredge, the Trinity I, dig-
ging up live oysters on Hartfleld Reef, a 30-
acre reef which has been producing some of
Texas' Gulf Coast's finest oysters.

I think the State of Texas has been der-
elict in its duty to protect these irreplace-
able oyster reefs. Federal action must bhe
taken to save what little remains so that fu-
ture generations may benefit from a natural
resource which took eons to build and which
the dredgers may well have destroyed in a
few more months,

Now let’s look for a moment at the value
of the shell commerclally compared with the
value of a vibrant, living bay. It is simply a
comparison of short-term value compared
with long-term value.

In a public hearing before the old Texas
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Game and Fish Commission on April 10,
1963, Cecil Haden testified that, at that time,
there remained some 120 million cubic yards
of known shell deposits in Galveston Bay. Of
this amount, he estimated that there was
avallable for recovery some 80 milion yards.
This is the amount he considered “economic
and feasible to dredge.” Since shell products
from the Galveston Bay area had been
dredged at the rate of about 8 million yards
a year, he estimated that there remained
about 10 years of productive dredging in this
Bay area.

In fact, his estimates of rate of production
have pretty well stood up through the first
four years of this ten-year period. About
32,273,600 cubic yards of shell have been
produced, or an average rate of about 8,068,-
400 yards per year. If this amount is pro-
duced each year for the next six years, 80,-
684,000 yards will have been recovered in
the 10 years from the date of his statement.
In round figures this would produce, at $2.00
& yard, $97 million for the shell
from now until the shell is wholly depleted.
Rounded out to the nearest million, 87 mil-
Hon of this value would be paid to the State
as royalties, at 156 cents a yard. Thus, the
dredgers’ stake in continuing to exploit the
Bay is $90 million. This is the capital value,
to them, of the shell in place if they are per-
mitted to continue to produce it.

Measured against this figure, as I shall
show, the capital value of the marine life in
the Bay is in excess of $1 billion, more than
10 times the value of the dead oyster shell.

Here is how 1t is figured. In 1966, the oyster
crop at dock-side was valued at $1.6 million.
An economic study of Florida’s oyster indus-
try developed the fact that the total eco-
nomic value of the oyster crop is 10 times the
landed walue,® so the total economic walue
of the Galveston Bay oyster crop for that
year was $11.6 million.

In addition, the latest data I have on
sports fishing is for 1965, when an estimated
elght million recreational days were devoted
to salt water sport fishing along the Texas
Gulf Coast.® At least 80 percent, or 6,400,000,
of these man-days were spent on waters of
the Galveston Bay area due to the simple fact
that this is the center of the huge population
centers of Houston and the Manned Space-
craft Center at nearby Clear Lake,

A salt water fisherman will spend at least
£3.00 per day fishing, and this is a conserva-
tive figure as a quart of shrimp will cost $2.00
and a boat rental £3.00 more. This means
that a total of $19,200,000 was spent during
1965 by sports fishermen on these bays. And
where did they catch their fish? On and
around the oyster reefs!

Add the value of the oyster crop to the
value of the sports fishing and you get &
total of more than $30 million annually that
these reefs produce, provided they stay where
nature spent 10,000 years bullding them.

But, let's consider another financial factor.
Bome B0 percent of the commercial fishes
taken on the Continental Shelf in the Gulf
of Mexico spend some part of their life in
the estuaries. And 76 percent of the total
taken in the Gulf spend some part of their
life in the Galveston-Trinity Bay estuary.?

These commercial fishes are worth some
$25,622,000. If we permit these reefs to be
destroyed . . . if we permit currents in these
bays to be changed so that these waters no
longer can be used as nursery grounds for
marine life, that means we lose this $25,-
622,000. Add that to the $30 million sub-total
we already have, and you can see that the
annual value of these reefs is about 256
million.

24QOyster-Based Economy of Franklin
County, Fla.,” Dr. M. Colberg, Florida State
University.

*Dr. Roland F. Smith, blologist with the
Bureau of Commercial Fisheries, Department
of the Interior.
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If this 856 million is the annual value of
marine life in the bay, the capital value
(figured as if ylelding 5 percent) is 20 times
that—more than a billion dollars! Contrast
this with the remaining value of the shell
to the State and to the shell dredgers—Iless
than $100 million, and they would eat into
this capital each year until it is all gone.
The dredgers, with less than a tenth of the
interest in the bay's resources than that of
the public, are controlling its exploitation
in a direction leading toward its total de-
struction.

POLLUTION

Man has always bullt his wigwam, his hut,
his mansion, or his steel mill, near water.
Settlements of prehistoric man were merely
shifted when his kitchen-midden became
sufficiently cluttered and befouled. But today,
with our burgeoning populations, we have
no place to move to.

Our major reefs and estuaries are becom-
ing polluted to almost irreversible levels. For
instance, it is predicted that if all pollution
flowing Into the Hudson River were cut off
as if by a switch, then it would take 25 years
to clean up the pollution which is imbedded
in the bottom of the stream.

The Houston Ship Channel is perhaps the
most polluted body of water in the world.
It receives, daily, a tremendous burden of
human and industrial waste. Dr. Roy Hann
of Texas A & M, who is doing a great deal
of research on water pollution, estimates that
there is a full two feet of pollution-laden
silt on the bottom of the Houston Ship
Channel.

No doubt, the bottoms of our bays, espe-
cially where the streams empty into them,
are so full of nutrients, chemicals, pesticides
and insecticides that it will take generations
to bring them back to anything like what
they ought to be to provide food and recrea-
tion for people.

This pollution, of course, is caused by two
major sources, industrial and munieipal
wastes. The cities of the nation have been
most lax in providing sewage treatment
plants which will effectively treat sewage.
Indeed, the City of Houston has been one
of the worst offenders in Harris County with
its municipal waste.

But industry along the Ship Channel
doesn’t have clean skirts either. Until recent
years, few of the big industries would spend
enough money to treat their sewage and
waste as it should be treated.

What is this pollution doing to our bays!

Well, 48 percent of the Galveston Bay Com-
plex is off limits for commercial production
of oysters® If our oyster crop is currently
worth $11.6 million, and a little less than
half of the bay is not producing marketable
oysters, then this means that we are losing
approximately $10 milllon annually in pro-
tein supply of oyster meat.

It means that millions of fish are killed an-
nually when heavy rains come and flush the
deep commode that is Buffalo Bayou. During
the dry spells, this pollution, which is heav-
fer than water, sinks into the deep holes of
the Ship Channel and Buffalo Bayou. Then,
heavy rains sweep it into the bay. The oxygen
depleted waters that thus move in upon fish
populations kill them, and we experience flsh
kills, which are not only offensive to the
smell, but are detrimental to the chain of
life, or the ecology of the bay. Maybe only
mullet are killed, but mullet are a link in
the chain, and are In fact, a food product in
many areas of the world and may become so
here some day.

This pollution means that our bays are
rapidly becoming unfit for recreation. We
have already pointed out the tremendous ef-
fect the tourist, the sportsman and the va-
cationer have upon the economy of this area.
When Galveston Bay gives its last feeble kick

®Texas State Department of Health. See
Exhibit D.
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and becomes a dead bay, we can say good-bye
t0 a major part of our lusty economy on the
Texas Gulf Coast.

SPOILING THE WETLANDS

So far, Texas wetlands have not been ex-
ploited as badly as in many other States. But
it is rapidly getting to be a problem. If you
take a plane flight over our coast, you can
see subdivisions going in, the dredging of
basins for marinas, and the dumping of
spoll, all replacing wetland spawning grounds
for marine life. And you can see channeliza-
tion destroylng our grasslands.

One major catastrophe has befallen our
estuarine nursery grounds on the upper
Gulf Coast—the Wallisville Salt Water Bar-
rier. In a recent Estuary Symposium at Lou-
islana State University, a Bureau of Com-
merical Fisheries blologist divulged that
some 20,000 acres of shrimp and menhaden
nursery grounds are being chopped off from
the bays by the dam. This could be disas-
trous to the Texas shrimp crop.

There may be other major catastrophes
in the making. The Texas Water Develop-
ment Board has proposed a Comprehensive
Water Plan for the state which envisages a
series of reservoirs on all the major streams
of the state. Already, much of our estuarine
area is too saline for oyster production. And
if these dams should cut down the supply of
fresh water to the Galveston Bay Complex,
then one of the most productive estuarine
areas on the entire Gulf Coast might become
a watery desert.

Since conception of the Comprehensive
Water Plan, however, the State planners
have taken another look at the estuarine pic-
ture, principally due to the protests of con-
servationists. In April, 1967, the Texas Water
Development Board published a report en-
titled “A New Concept—Water for Preserva-
tion of Bays and Estuaries.” This report takes
into consideration the important role that
the bays and estuaries play in the economic
life of Texas. The Board also recognizes its
statutory duty to consider the estuarine
areas in comprehensive planning. The laws
of Texas make it plain that “consideration
shall also be given in the plan to the effect
of upstream development upon the bays,
estuaries, and arms of the Gulf of Mexico
and to the effect upon navigation.”

While I have touched upon this Compre-
hensive Water Plan lightly, we Texans con-
servationists do not consider it lightly, for
our estuaries and tidal wetlands are too im-
portant as a source of protein supply and
for recreatlion and sport fishing for us to
stand idly by and see them destroyed for-
ever. Again, the pressure of industry for
abundant and cheap water supply can over-
whelm the more important long-term in-
terest of the people. Water must be reused
and used again. By 2020 desalination will be
practical, and we must budget an adequate
supply of our total, greatly multiplied, water
resources for preservation of nature’s bounty.

CONCLUSIONS AND RECOMMENDATIONS

I wish here to first discuss the evaluation
of facts pressed upon us by those who resist
reform in the fleld of conservation. For in-
stance, it has been argued by dredging In-
terests that if exploitation of fossil shell is
not permited to continue at the present rate
and under present conditions, cement plants
will have to shut down as well as many other
industries dependent on shell.® Dire predic-
tion of industrial ruin and unemployment
are posed as the concomitant of conservation.

Sometimes it is difficult accurately to eval-
uate such arguments and their factual basis.
There are certain rules or tendencies that
affect the situation.

First, there is the principle that the In-

®Less than 200 miles from the Texas Gulf
Coast are vast deposits of limestone which is
used almost everyhwere else, as the major
source of calcium carbonate.
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terests of greatest intensity tend to prevail
over the interests of the greatest number.

Second, those with special interests tend to
monopolize expertise on a given subject. They
are in a position to overwhelm the publie,
lawmakers, and commissions, with facts se-
lected to favor their partisan position.

And then there is the phenomenon of the
“possum guarding the chicken coop.” Since
the regulated industry has more job op-
portunities for persons interested in the field,
it can supply personnel to regulating agencies
and can offer advancement to civil servants
who would otherwise stagnate in the regula-
tory field.

Thus, those with the intense interest push
their selected facts forward. They can usually
assemble the most experts. They have their
possums on regulatory agencles who purport
to speak for the public.

Therefore, it i1s hard to know what the
true facts are, how rapidly natural resources
are being destroyed, and whether or not it is
practical to try to reverse the trend.

I would make these suggestions:

(1) That conservationists develop Ilong
memories: that they observe over a period of
time, what is happening to the purity of the
water, the extent of the reefs, the destruc-
tion of the redwoods, and that they act on
this knowledge.

As an example, those of us who have
watched the procedures of the Texas conser-
vation agencies can observe over a period of
four years that shell dredgers are carrying
out a seven to ten year plan to drege out the
available shell in the Galveston Estuary. Con-
servationists are now acting to stop this by
opposing granting of permits by the Corps of
Engineers. I have asked the Corps to seek an
injuction against further dredging in the
State tracts containing the oyster reefs.

(2) That public officlals consider expert
testimony of the exploitative industries, and
even of the regulatory agency’s experts, with
healthy skepticism.

For instance, Texas conservationists should
ask this question, which has never been an-
swered: When the Parks and Wildlife De-
partment relaxed the dredging rules in Oec-
tober, 1963, why did it permit the dredging
companies to move to the 300-foot mark, why
not only to the 1,000-foot mark? This action
would have prevented the silting up of reefs
like Todd's Dump immediately after the
order when dredges operated on both the
incoming and outgoing tide.

(3) That more public factfinding and ad-
judication be developed at the federal level.

There are two recent developments in this
direction:

(a) A federal water pollution control pro-

and more public awareness of the pol-
Iution problem;

(b) The historic Memorandum of Under-
standing signed last July by the Corps of
Engineers and the Interior Department which
places much more emphasis on the need to
protect our estuarine areas. I am hopeful that
the shell dredging permit case in Galveston
Estuary may be the first to be decided under
this Memorandum.

Therefore, the subject of this paper may
be too pessimistic. Perhaps the patient may
recover. But never again will cattlemen be
able to drive their stock from one side of the
Bay to the other by herding them across
strips of shell reef. Never again will the
waters of Buffalo Bayou produce tarpon.

However, if conservation becomes the more
intense interest, and conservationists act
now, they may yet save the Bay. Public
officials must also take a hard look at the
facts and apply existing law to its fullest ex-
tent. Then fishermen will enjoy many a sunny
day on Galveston Bay and oystermen will
harvest many a fat oyster for years to come.

Di1scUSSION

DiscussioN LeApErR NELson: Congressman
Eckhardt has given a very vivid and frank
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account of what is happening to the marine
resources of Galveston Bay and the con-
tinued threats that exist. He has emphasized
that unless conservationists collectively in-
sist on more drastic opposing measures im-
mediately the shellfish resource may soon
be lost. Who has the first question for Con-
gressman Eckhardt?

Meg. JoE THomPsON (Houston): It seems
to me that the thrust of Congressman Eck-
hardt’s paper revolves around oyster dredg-
ing in Galveston Bay. I wonder if he might
comment as to whether there are other prob-
lems in Galveston Bay with reference to this
total situation.

CoNGRESEMAN EckHARDT: There are really
three things. One of these is oyster dredging,
one is pollution, and one is the spoiling of
wetland areas, largely through fill, The last
is not nearly so extended as in certain other
parts of the country.

With respect to pollution, the Water
Quality Act is now beginning to have effect.
The State has filed its plans which, I un-
derstand, have now been accepted by the
Interior Department. Therefore, there is some
movement in that direction.

Also, the question of pollution is going
to be met; and even if it is not being met at
present, it is not now at a level that would
cause permanent injury to the Bay. However,
the reason I stressed dredging is because the
only way that oysters can live is on a bottom
solid enough so they don't sink in the silt
and, therefore, be deprived of the flow of
water that brings them their sustenance.
When any portion of that bed is removed,
unless there is some permanent shell bed
somewhere else, that much potential pro-
duction is lost. That 1s the reason I have
stressed this as the immediate danger to
Galveston Bay.

Mr. Roranp CrEMeENT (National Audubon
SBoclety) :

May I ask the Congressman to bring us
up to date on the statutes which would en-
join the Corps of Engineers from judging
this issue on anything but navigability? It
was my understanding, Congressman, that
one of the dredging companies here was
filing suit against the Federal Government
to prevent the imposition of permit require-
ments.

ConGrEssMAN EcxHARDT: There i a suit in
connection with that and, I understand,
there has been a decision, which I have not
yet had an opportunity to read.

However, the situation is this—the appli-
cation for dredging occurred last spring. The
hearing was in May. There has been no decl-
sion, and the Corps has not sought to take
any action, or at least has not yet issued
an order. Now, the Department of the Inte-
rior's regional office in Albuguerque issued
a preliminary advice to the Interior Depart-
ment and there has been a conference be-
tween Colonel Moon and the dredgers with
respect to compliance with this suggested
order.

The order would permit dredging to con-
tinue, but not on major reef structures, for
a period of 15 months, but such permit
would be conditioned upon the dredgers
financing a thousand-dollar program to be
conducted by the appropriate Federal agen-
cles to determine the structure of the reefs
and their location and productivity, and a
$70,000 additional investigation with respect
to the effects of sedimentation on marine
life. Now, the dredging companies turned
this down and contended that the Corps of
Engineers did not have jurisdiction in any
other matter except navigation.

Since there has been no mandatory action
from the Corps, there has, on the other
hand, been no injunctive action upon the
part of dredgers here in Texas. I would ex-
pect that this thing may very well come to
a head within a matter of perhaps a month.
That is the present situation.

I might briefly mention the basis on which
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the Corps of Engineers acts under the au-
thority. The essential basis is the 1899 law,
which requires a permit for any dredging
within any navigable water, and I see no
restrictions as to thiz, or no limitation with
respect to that dredging.

Even more important to the question of
wildlife preservation is the 1958 Coordinat-
ing Act, which provides that where dredging
permits are issued by the Corps, the Corps
shall ask the advice of Interior in questions
affecting marine life., Then, of course, this
year the Secretary of the Interior and the
Chief of Engineers entered into an agreement
of understanding under which the authori-
ties consult together before permits are
granted under circumstances like this. The
case that I have described here is the first
test of this agreement of understanding.

Mr. Gary Rourin: (Houston, Texas): I
fish in the Bay quite a bit. If shell dredging
is completely eliminated in Galveston Bay,
will the Bay's present capacity continue at
its present level?

CowNcrEsSsMAN EckHArRDT: At its present
level? It will never have the potential that
it would have had if some of these reefs
had not been removed. However, its produe-
tive capacity still rates high. We produced
about B8 percent of the oysters in the State
of Texas and, in fact, the oyster crop has
increased through the last several years. This
may be explained by the fact that there has
been increased activity in taking oysters. In
other words, the Bay does have a considera-
ble potential which is closer to full utiliza-
tion than it ever has been in the past. There
is an extremely heavy spat fall, I understand,
and this looks toward maximum productivity
from the remaining exposed thell in the bot-
tom of the Bay. Therefore, if dredging were
stopped in the area I have described, I think
that the Bay could continue to be produc-
tive; but if the trend continues at the rate
it is going, I have no doubt that within six
years there will be no substantial reef struc-
ture left in the Bay. Also, unless something
is done about it, I don't think there is going
to be anything effectively put in its place.

Mrs. Jean LaMonT (League of Women
Voters) : It would appear there was author-
ity to change permits in 1963 and then, after
the hearing last May, there was no decision
or action taken. So, at the rate it is going,
perhaps all of it will have settled itself in
the wrong way.

Congressman EcEHARDT: Of course, that
is a danger, but let me clear you up on one
thing. The action of October 24, 1963 changed
the course that had been taken by the State
authority over a great number of years, It
relaxed a prior stiffer regulation. Then, on
February 18, 1964, the State authority be-
gan to engage in a sort of ad hoc survey on
production of oysters in the Bay, but, at
that time, the Federal Government had never
acted. In the meantime, we did get the Fed-
eral Government concerned, and so it has
been only since May, 1967, that there has
been serlous consideration on the effect of

on marine-life. Therefore, we do
have another authority considering these
permits over those which were considering
them In the past.

I would lke to see the State control its
natural resources, If the State does not con-
trol those resources and does not preserve
them, then the Federal Government must do
the job, and this is now happening.

Mr. Vicror EMANUEL (Houston, Texas): I
noticed a long article in the paper yesterday
in relation to shell dredging and the impli-
cation gilven was that although shell dredg-
ing is to some extent detrimental to the Bay,
we need the shell for industry in this area.
The implication was that the growth of
Houston depended upon our ability to get
the shell.

It is my understanding, and please correct
me if I am wrong, this entire need could be
satisfied by limestone from Central Texas,

March 4, 1970

In other words, there is no economic reason
to destroy our Bay. Our industry does not
depend upon shell from the Bay—is this
correct?

Congressman EckHARDT: I think that is
true. There are unlimited sources of calcium
carbonate within about 160 miles. It is true
that shell is convenient and easy to get.
Now, when there may be production of shell
to supply this need without destroying the
reefs, then there is nothing wrong with pro-
ducing it. However, it seems to me short-
slghtedness that the state authority has been
willing to gamble the permanent loss of a
great marine resource in the Bay—that is,
the very life of the Bay—for this rather small
and short-term interest which could be ob-
tained elsewhere.

It seems to me that the very least the
state authority could have done was what
the Federal authority did and say, “Look, you
either have to investigate and show us or
permit us to investigate at the expense of
the exploiter the effect of sedimentation on
the Bay. You have to do that as a condition
of receiving the permits.” However, instead
of that, from 1963 until the time of release
of the MASH report in January of 1968, the
state was risking the complete destruction
of the shell reefs. It took longer to put these
reefs down than to grow the redwood trees,
So we are risking something that is of per-
manent importance to the State of Texas
without actually knowing fully what sedi-
mentation does.

Of course, we know what actually happens
when you remove the shell bed physically—
especlally if you destroy the reef, as Moody
Reef has been destroyed. When you do that,
it really doesn't take much study to know
that you have destroyed that much of the
oyster fishery and that much of the general
potential fishery.

Mrs. SuLLIivaN (Houston, Texas): I really
appreciate all this discussion about the
oysters but, on the other hand, a thing thst
concerns me tremendously is the spoil fill
that is being put into Galveston Bay in
connection with the navigation projects in
the channel. I understand that the three
representatives from Harris County are urg-
ing that money be given to the State. This
is something I favor; but, on the other hand,
I suggest that in line with this there also
be consideration of whether this Bay can
handle all the channels that the navigation
district and other people want to put in. I
understand that they have a lot of places
to put this material. Now, if you have a
chart of Galveston Bay and you will see that
Galveston Bay and Trinity Bays are going
to be almost completely divided from each
other and this is going to cut off the ex-
change of waters.

Now, on top of all of this, they want to
widen the Houston ship channel from 400
to 800 feet, from Morgan's Point to Texas
City. In other words, I don't believe all
that spoil ought to be put into the Bay.

Congressman EcxKHARDT: There has been
consideration by the state authority to the
bullding of the dam and of supplying a cer-
tain amount of fresh water to maintain the
existing mixture of fresh and salt water in
the Bays. Obviously, not enough considera-
tion has been given that, but there is a
growing awareness of this problem.

Now, with respect to cutting Trinity Bay
oft from Galveston Bay, actually the trend up
to now has been in the opposite direction,
but the danger is in connection with any
change. In other words, nobody knows what
the effect of a change will be. The tendency
has been to sweep out that shallow barrier
between the two areas, and to dig it deeper
in that general area. Spoil has been pretty
much limited to the channel area itself and
to the side of the channel. There are now
serious considerations of the movement of
spoll and shell at the bottom and the cutting
of passes.
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With respect to oyster production, some
oystermen say that the deepening of the
water around Hanna's Reef would tend to
bring a greater flow of salt water into the
area, I think these things are all based on
assumptions that are not wholly proven one
way or another, but I do not think, on the
other hand, there should be a considerable
caution that any change be understood be-
fore it is made. This, I think, is the danger
in relation to this particular situation,

Mrs. SULLIVAN: It also concerns me, when
you get the Bay closed in and encompassed,
the pollution situation will increase.

I live on a part of Galveston Bay that lles
between Red Bluff and Morgan’s Point where
Galveston Bay stops. At present, Atkinson's
Island extends from Morgan's Point to Red
Bluff and encloses that area of the Bay and,
at the same time, that more or less directs
the flow from the ship channel into that
very small area. This is an extremely polluted
section of the Bay, and it is dangerous. It is
dangerous to swim in, and I am afraid of
what is going to happen. When this happens,
people who want this for industry are going
to rise up and say that it is not feasible
to try to save this area of the Bay.

I live in this area of the Bay and, there-
fore, it makes some difference to me. How-
ever, I am trying to stress that the same
thing can happen all the way down the coast
and so, in turn, I don't think it is only my
problem but really that of everybody else.

man EcKHARDT: That is certainly
true. There has been concentration of the
pollution along the shore where you live, but
placing the spoil on the other side of the
channel is a problem. As a matter of fact,
all of Dollar Island Reef is out of bounds for
us at the present time.

DISTRICT OF COLUMBIA CRIME AND
CONGRESSIONAL RESPONSIBILITY

Mr. MATHIAS. Mr. President, Con-
gress cannot be too often reminded of
its responsibility in facing and dealing
with the serious crime problem in the
District of Columbia, since Congress has
chosen to retain virtually exclusive gov-
ernmental authority within the District.

To this end, I ask unanimous consent
to have printed in the Recorp a list of
crimes committed within the District
vesterday, as reported by the Washing-
ton Post. Whether this list grows longer
or shorter depends on Congress.

There being no objection the list was
ordered to be printed in the Recorp, as
follows:

YouTHS ROB SOUTHEAST LIQUOR STORE

Two youths, one armed with a gun, held
up a Southeast liquor store yesterday morn-
ing and escaped with money from the cash
register, police reported.

Mary Agnes O’Connor told police the
youths entered O'Connor’s Liquors, 2900 Min-
nesota Ave., where she was working as a sales
clerk at about 10:25 a.m.

She sald one of them displayed a handgun
and told her, “Give it to me. Give it to me.”
while his companion urged her, “hurry up.”

After forcing her to give them the money
from the register, the pair fled, according to
the report. The gunman ran north on Min-
nesota Avenue while the other youth headed
west on Nelson Place.

In other serious crimes reported by area
police up to 6 p.m. yesterday:

ROBBED

Laird R. Chase Insurance Agency, 4708
Highland Ave., Bethesda, was held up about
3:20 p.m. Monday by two men, one brandish-
ing a knife, the other a gun. After inquiring
about insurance policies, the men displayed
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their weapons, forced the employee to give
them the money and fled from the building.

Lorraine Marshall, of Washington, was
robbed about 3:46 p.m. Monday in the alley
beside the unit block of N Street SW, by four
youths. “What have you got?'" asked one of
the youths while the others grabbed their
victim. Flashing his knife, one youth grabbed
an envelope containing money from her
pocket while another youth struck her in the
head. The four escaped in different direc-
tions.

Family 5 & 10 store, 2245 Rhode Island Ave.
NE, was held up about 2:06 p.m. Monday by
two youths, one of whom stuck a hard object
into the side of an employee, Harry Barkin.
“Open the register,” the youth told Barkin
and removed the money. The armed youth
then struck him over the head with his weap-
on and the pair fied north on Thayer Street.

Frank D. Hackley, of Washington, was held
up about 10:456 a.m. yesterday as he was
emptying the change from a phone booth
in the 3300 block of Georgia Avenue NW. Two
youths approached him and one said, "I have
a gun. Sit the box down and get back in
the phone booth.” Grabbing the coins, the
pair fled on foot.

Snack bar, 2100 K St. NW, was held up
about 9:50 a.m. yesterday by two men who
approached an employee behind the service
counter. One of them placed a handgun at
his head and warned, “Don't move. This is
a holdup. Lie down on the floor.”” The other
man removed a metal box containing bills
and change from behind the counter and es-
caped with his companion.

Tanners Cleaners, 4522 Benning Rd. SE,
was held up about 1:30 p.m. Monday by a
youth who asked the clerk if his clothes were
still in the shop. He then ordered, “Open the
cash drawer and take out all the money.”
Grabbing the bills she handed him, he fled
from the store.

Joseph F. Rhine, of Adelphl, was held up
about 2 p.m. Monday by two men, one armed
with a revolver, who approached him at
Eenilworth and Eastern Avenues NE. The
gunman demanded money and, taking the
bills and change from Rhine, the pair es-
caped west on Eastern Avenue.

Matthew Shingler, of Washington, was
yoked and robbed in the 900 block of 4th
Street NW, at 3:30 p.m. Monday. Two men
grabbed him and forced him to hand over
the money he was carrying then fled.

Carl Bailey, of Bethesda, was robbed about
4:55 p.m. Monday in the hallway of a build-
ing in the 1600 block of Swann Street NW,
by two men, one displaying a gun, who de-
manded his money. The pair fled with the
cash, a stopwatch and a ring.

Benjamin Frank Pressley, of Washington,
was held up about 7:20 p.m. Monday by
three men who approached him and asked
for a clgarette at 5th and I Streets NW.
When Pressley replied he had none, all three
men pulled out handguns and theatened,
“Be quiet and give us your money."” After
handing the trio his money, Pressley was
ordered to keep walking while the gunmen
made their escape.

Harrlet S. Gennis, of 1445 Otis P1. NW, was
held up Monday by three youths who ap-
proached her from behind as she was stand-
ing in front of her home. “This is a holdup.
Give me your purse,” the trio demanded and
fled toward 14th Street with her pocketbook.

Earen E. Olmstead, of Washington, was
held up about 6:40 p.m. Monday in the park-
ing lot in the 1400 block of P Street NW as
she was placing her groceries into her car.
A man brandishing a gun threatened, “Give
me your money or I will blow your head off.”
After she handed him $3 the gunman re-
peated, “I will blow your head off. I want
all of your money.” At that point two men
entered the parking lot and the gunman fled
east in the 1400 block of Church Road.

Ray Francis Neason, of 20056 Nash Pl. SE,
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was robbed about 1:30 p.m. Monday as he
was climbing the steps of his apartment with
an armload of groceries. Two men grabbed
him from the rear, forced him down the
stairs and removed his wallet. The pair then
fled east on Falrlawn Avenue.

Solvelg Marie Halvorsen, of 2712 Terrace
Rd. SE, was beaten and robbed about 3:45
p.m. Monday as she was about to enter her
apartment bullding with a friend, Dorothy
E, Chamberlain. Two youths pointed a gun
at the women and tried to snatch their
pocketbooks. While the unarmed man took
Miss Chamberlain’s purse, Mrs. Halvorsen
struggled with the gunman who began strik-
ing her over the head with his weapon. She
finally released the purse and the youths
escaped with both pocketbooks, running
north on 31st Street. Mrs. Halvorsen's bag
contained only her car keys because the rest
of the contents had fallen out during the
struggle.

Kenneth Ingram, a truck driver for Na-
tional Beer Distributors, was held up Mon-
day as he was making a delivery in the 3700
block of Georgia Avenue NW. Two men, one
of them carrying a gun in a paper bag, warned
Ingram, “Don't move and you will live.”
Taking the money from the driver's pocket,
the pair fled west on Rock Creek Church
Road.

Charles Rodger Miles, of Washington, was
held up about 11:30 p.m. Monday by two
young men who yoked him from behind while
he was standing at Montello Avenue and
Queen Street NE. One of them pointed an
automatic at Miles and ordered, “Don’t move,
you punk . . .” The gunman then removed
Miles’ leather jacket and his wallet while
the other man took the bills from his pockets,

High's dalry store, 5002 1lst St. NW, was
held up about 3:40 p.m. Monday by a man
holding a gun in his pocket. Forcing the clerk
to hand him the money, the gunman ran
from the store and escaped into an alley.

Meryle E. Bryson, of 1817 23d St. SE, was
beaten and robbed about 6:05 p.m. Monday
as she was walking near her apartment build-
ing. Two youths confronted her, one of
them brandishing a small gun. “Let me have
it,” the unarmed youth demanded while the
gunman began hitting Miss Bryson over the
head with his weapon. Taking her pocket-
book, the youths made their escape.

Louie’s Carryout Shop, 1251 Tth St. NW, was
held up about 11:45 p.m. Monday by four
men, one of whom pulled out a gun, The
men forced the owner of the carryout to hand
over the receipts and fled south on 7th Street
with the money.

Chester Allen McDonald Jr. of Upper Marl-
boro, was beaten and robbed about 10 p.m.
Monday in front of the student center build-
ing on the Howard University campus, in the
2400 block of 6th Street NW. McDonald said
five men jumped him from behind, beat him
in the face and head and took his wallet con-
taining 85 and personal papers. McDonald
was treated at Freedman’'s Hospital following
the assault.

Nila Early, of College Park, was robbed
Monday by two men who jostled her as she
was leaving a building in the 1100 block of
Connecticut Avenue NW. She Ilater dis-
covered her pocketbook had been opened and
her wallet containing papers and money was
missing.

Harry Collins Byron, of 1414 W St. SE, was
held up about 4 p.m. Monday as he was park-
ing his car behind his home. Two men walked
up behind him and one of them pointed a
gun at him, saying, “This is a holdup.” The
unarmed man began beating Byron in the
head and body, knocking him to the ground.
Searching through his pockets, the pair re-
moved a wallet, then escaped into in an alley
in the rear of the block.

Edward A. Mallory, of Washington, was
held up about 5:50 p.m. Monday as he was
getting out of his truck in the 5600 block of
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2d Street NE, by two youths who told him,
“This is it. Give me the money." “Get away
from me,” Mallory replied. One of the men
then placed his hand in his pocket as if he
had a gun and repeated, “Give me the . . .
money.” But Mallory insisted, “You have got
to show me something.” The other man then
grabbed him from behind and, placing a hard
object in his back, warned, “Don't turn
around.” Taking his wallet, the men entered
their car and drove off.

Robert J. Wesoloski, of 28256 31st St. SE,
was held up about 7:556 p.m. Monday as he
was getting out of his car in front of his
apartment building. Three men approached
Wesoloski asking directions, As he turned to
reply, one of them pulled a revolver and
said. “This is a holdup.” The trio escaped with
his wallet and watch and fled south on 31st
Street.

Hardine Bonner Price, of Washington, was
robbed near his home at the corner of 15th
Street and Rhode Island Avenue NW about
8:05 p.m, Monday. A man concealing a gun
in his pocket walked up to Price and de-
manded, “Give me your money."” Grabbing
his wallet containing money and a check,
the man made his escape.

Tower Cleaners, 2026 Nichols Ave. SE, was
held up about 6:50 p.m. Monday by two
young men, one wielding a pistol. “Give me
all your money,” the gunman told the clerk
and took the cash from the register. The pair
fled out the front door, south on Nichols
Avenue,

STABBED

Dolphus Matheny, of 321 Tennessee Ave.
NE, was admitted to D.C. General Hospital in
serious condition after he was stabbed in the
back during a fight in his home about 8:15
p.m. Sunday with a woman armed with a
Enife.

Ballle Ann Mercer, of 216 Elm 8t. NW, was
treated at Washington Hospital Center for
head, arm and facial wounds she suffered
during a fight in her home about 8:40 p.m.

Monday with a man wielding a knife.

ASSAULTED

James Trudeau, of Georgetown Univer-
sity's Harvin Hall, was treated at Georgetown
University Hospital for injuries he suffered
when he was beaten up at the intersection
of 37th and Prospect Streets NW, about 2:20
am. yesterday. The victim told police two
men got out of a car and began beating him
over the head. Following the attack, they re-
entered their car, which was driven by a
third man, and drove north on 37th Street.

Robert Henry Jones, of Washington, was
treated at Washington Hospital Center for
head wounds he suffered during an attack
about 3:50 p.m. Monday. The victim told po-
lice he and James Earl Jones, also of Wash-
ington, were assaulted at Warder Street and
Otis Place NW, by a group of about 20 men.
The men hit James Earl Jones in the head
with their fists and struck Robert Henry in
the head with an iron pipe.

BTOLEN

A $500 IBM electric typewriter was stolen
from the Mason and Co. twelfth-floor office,
1100 Tth St. NW, about 12:10 p.m. Sunday.

A wallet was stolen from the purse of a
Georgetown University employee who saw a
man leaving her office in Loyola Hall, 35th
and Prospect Streets NW, as she entered the
room about 11 a.m. Monday. The man told
Mary Berkholtz, of Washington, that he was
looking for a restroom. She later discovered
that her purse had been opened and her wal-
let was missing.

Two mink stoles, a mink coat, a typewriter
and an undetermined amount of jewelry,
worth an estimated $6,680, were stolen be-
tween 11 am. and 1 p.m. Monday from the
apartment of Ruth R. Herbert, 3814 Fulton
S5t. NW,

Four hacksaws, an electric hammer, an
electric drill, four torch tanks, a torch kit,
and 30 saw blades, with a total value of
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$756.22, were stolen between 5:30 p.m. Fri-
day and 7:30 am. Monday from the Brocks
Tool Co., b327 Georgia Ave. NW,

A wallet was stolen from the pocketbook of
Delha Barwick, a teacher at Western High
School, 36th Street and Reservoir Road NW,
while the purse was in her desk drawer some-
time between noon and 12:45 p.m. Monday.

CRESCENT BIRD CLUB OF NEW OR-
LEANS, LA., SUPPORTS 8. 4, 100,000
ACRE BIG THICKET NATIONAL
PARK

Mr. YARBOROUGH. Mr. President,
each day as the sun rises on the beauti-
ful Big Thicket, another 50 acres of this
precious virgin wilderness have disap-
peared. When our ancestors arrived in
Texas they found an area of over 3 mil-
lion acres teeming with nature's won-
ders. This great heritage has been ruth-
lessly reduced to a mere 300,000 acres,
and if immediate action is not taken,
all that will remain of this unique area
is a sad memory of what once was and
what could have been.

Every day communications are re-
ceived by me from concerned citizens
and groups expressing their concern
about saving a part of this area for pos-
terity. A recent resolution was received
from the Crescent Bird Club of New
Orleans, La.

The Big Thicket is not just another
forest. Because of the richness and di-
versity of the plant life, the many rare
species of birds, animals, and reptiles,
the Big Thicket has immense scientific
value. Every major American university
has sent representatives to the Big
Thicket to do research. Many of the
plants that are found in the Big Thicket
are useful in the treatment of diabetes,
cancer, and heart disease.

Mr. President, I ask unanimous con-
sent that the resolution of the Crescent
Bird Club be printed in the Recorbp.

There being no objection the resolu-
tion was ordered to be printed in the Rec-
ORD, as follows:

RESOLUTION OF THE CRESCENT Bmrp CLUB

ON THE Bic THICKET NATIONAL AREA

The Crescent Bird Club does hereby adopt
the Policy Statement on The Big Thicket
National Area, & copy of which is attached
hereto and made a part hereof for all pur-
poses, and urges the President of the United
States, the Congress, the Department of the
Interior, the U.S, Corps of Engineers (as to
Dam B), and the appropriate state agencies
(as to supplemental state and historic parks)
to take appropriate action to implement this
policy as soon as possible.

(Statement attached hereto.)

Dr. RoBerT D. PURRINGTON,
President, Department of Physics, Tulane
University.

NeEw ORLEANS, La.

POLICY STATEMENT ON Bic THICKET NATIONAL
AREA

We favor a Big Thicket National Park or
area which would include not only the min-
imum of 35,500 acres proposed in the Pre-
liminary Report by the National Park Serv-
ice study team, but also the following modi-
ficatlons and additions:

1. Extend the Pine Island Bayou section
southward and eastward down both sides of
Pine Island Bayou to its confluence with the
Neches River. 1

2. Extend the Neches Bottom Unit to cov-
er a strip, a maximum of three miles, but
not less than four hundred feet, wide on
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both sides of the Neches River from Highway
1746, just below Dam B, down to the con-
fluence of Pine Island Bayou.

3. Extend the Beaumont Unit northward
to include all the area between the LNVA
Canal and the Neches.

4. Incorporate a Village Creek Unit, com-
prising a strip up to one mile wide where
feasible, and no less than 400 feet wide on
each side of Blg Sandy-Village Creek from
the proposed Profile Unit down to the Neches
confluence. Wherever residences have al-
ready been constructed, an effort should
be made to reach agreement with the
owners for scenic easements, limiting further
development on such tracts and preserviug
the natural environment. Pioneer architec-
ture within these areas should also be pre-
served.

6. Incorporate a squarish area of at least
20,000 acres so that larger species such as
black bear, puma and red wolf may sur=-
vive there. An ideal area for this purpose
would be the area southeast of Saratoga,
surrounded by Highways 770, 326 and 106.
Although there are pipeline crossings in this
area, they do not destroy the ecosystem;
therefore the National Park Service should
revise its standards pertaining to such in=-
cumbrances, in this case, leaving them un-
der scenic easement rules instead of acquir-
ing them.

6. Connect the major units with corridors
at least one-half mile wide, with a hiking
trail along each corridor but without new
public roads cutting any forest. A portion of
Nenard Creek could be good for one such
corridor. The entire watershed of Rush Creek
would be excellent for another.

Such additions would form a connected
two-looped green belt of about 100,000 acres
(there are more than 3 million acres in the
overall Big Thicket area) through which
wildlife and people could move along a con=
tinuous circle of more than 100 miles.

We recommend that the headquarters be
in or near the line of the Profile Unit.

We are absolutely opposed to any trading
or cession of any National Forest area in the
formation of the Big Thicket Park or Monu-
ment.

In addition, but not as a part of the Big
Thicket National Monument, we recommend:
(a) the establishment of a National Wild-
life Refuge comprising the lands of the U.S.
Corps of Engineers around Dam B, (b) a
state historical area encompassing commu-
nities of typical pioneer dwelling, farms, ete.,
such as that between Beech and Theuvenins
Creeks off Road 1943 in Tyler County, and
(3) other state parks to supplement the
national reserve.

TRIBUTE TO HELEN HAYES

Mr. GOODELL. Mr. President, I would
like to take a moment to pay honor to-
day to a woman who has become a living
legend in the American theater. I speak-
of Miss Helen Hayes, who this year, cele-
brates her 65th anniversary in the dra-
matic arts.

Miss Hayes is such a towering figure
in the dramatic arts that she has had
a Broadway theater named for her and
has long been recognized as the first lady
of the American theater.

Rather than seek placid retirement,
Miss Hayes is celebrating her 65th an-
niversary in the dramatic arts by star-
ring in the Broadway revival of “Har-
vey,” and in Universal’s “Airport.”

She is one of the few women in the
world who has touched gracefully and
sensitively every major phase of the en-
tertainment world—television, the the-
ater, and motion pictures.

AS an actress, she has managed to
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leave a part of her with everyone who
has ever seen her perform. If can truly
be said of her that because of her dedica-
tion, she is one of the few people who
has managed to bridge the generation
gap.

Helen Hayes’ first movie was “The Sin
of Madelon Claudet.” A review in the
Chicago Daily Tribune of October 31,
1931, summed up movingly the whole
career of this beautiful lady:

Helen Hayes is one of earth’s comparatively
few really “dear” people. You love her for
herself, and you adore her for the undiluted
Joy her acting gives you. Stage trailning, un.
questionably, 1s a great asset in the talking
plctures, but God did a lot for this delight-
ful little woman before she ever heard of the
theatre. As Madelon Claudet she inspired
your laughter and your tears—and a posi-
tively ferocious allegiance,

On Monday, March 2, 1970, I had the
signal honor of presenting a plague and
commendation to Miss Helen Hayes,
America’s first lady of the theater, on
the occasion of her 65th anniversary in
the dramatic arts, in recognition and ap-
preciation for her contributions to mo-
tion pictures.

It is my good fortune to know Helen
Hayes and to be able to take this oppor-
tunity to thank her for her contribu-
tions to the arts.

THE NEW YORK STATE URBAN
DEVELOPMENT CORPORATION

Mr. GOODELL, Mr. President, many
of our Nation’'s cities are no longer fit
places to live.

Millions of city dwellers are ill housed.
With the outmigration of business and
industry and the lack of economic plan-
ning, millions of city dwellers are unem-
ployed or have to travel miles to their
jobs. Public facilities, such as schools,
hospitals, libraries, and recreation areas,
are outdated and ill-equipped to meet
the needs of the urban community.

The cause of urban decay—multi-
faceted and complex—has been the ob-
ject of many studies, commissions and
proposals. Yet, because of inadequate
funding of Federal programs and a lack
of commitment to the solution, the de-
cay continues.

The State of New York, under the
able direction of Gov. Nelson A. Rocke-
feller, has developed an important and
novel method of attacking the prob-
lems of urban decay. It was clear to
State leaders that only a powerful and
influential agency with the tools to deal
with all the complex factors of urban
decay and development, could take the
lead and direct the State effort to pro-
tect our cities.

In 1968, the Urban Development Cor-
poration was created for the purpose of
planning and developing the urban areas
of the State. In order to achieve this
goal, extensive powers were given to the
UDC.

The UDC can enter into joint financ-
ing agreements with local agencies or
private groups. It has the power to float
$1 billion in bonds. It can acquire land,
both public and private, through the
exercise of eminent domain. It has the
power to override obsolete zoning and
building codes. It can provide the eco-
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nomic resources and expertise for the
redevelopment of local communities and
the construction of “new towns-in-
town” and “new towns.”

Above all, the Urban Development
Corporation, unlike any other Govern-
ment agency, has the major responsibil-
ity and the complete and continuing au-
thority for the development of a project
from land acquisition to final construc-
tion. The powers given to UDC enable it
to deal with many of the complex prob-
lems—from start to finish—which
thwart our housing and urban develop-
ment programs.

Under the dynamic leadership of Ed
Logue, president and chief executive of-
ficer, the UDC has contracted for over
24 urban development projects in eight
cities. The State of New York, a leader in
social reform programs, has created an
imaginative vehicle which can meet the
housing and urban development crisis in
our State. I believe the corporation can
well serve as a model to other States as
they seek fto offer solutions to similar
problems which beset them.

On Sunday, March 1, an article ap-
peared in the New York Times entitled
“New York's Mr. Urban Renewal,” writ-
ten by Richard Schickel. It represents a
fair and informative review of work be-
ing done by Ed Logue and the Urban De-
velopment Corporation. I ask that it be
included in the Recorp for the benefit of
my colleagues.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the New York Times magazine,

Mar. 1, 1970]
New Yorkx's Me. URBAN RENEWAL
(By Richard Schickel)

(Richard Schickel, film critic for Life Mag-
azine, has a special interest in housing
problems.)

Edward J. Logue, president and “chief ex-
ecutive officer” (businessmen seem to relish
rolling that impressive title across their
tongues when they introduce him on public
occasions) of the New York State Urban De-
velopment Corporation is scrunched in a
corner of his state-owned limousine—a black
Buick of the sort favored by small-town
G.P.’s who want to impress their patlents
with the solidity of their values. On his lap
he holds a battered brown attaché case con-
taining letters and memos—not very many
of them—relevant to the meeting that has
drawn him from his 10th-floor office at 666
Fifth Avenue for the two-hour drive to the
Storm King Art Center near Newburgh.
There he is to address a luncheon meeting
of an organization called Mid-Hudson Pat-
terns for Progress, a privately financed re-
gional plan group that is interested In es-
tablishing a working relationship with the
U.D.C.

Logue is traveling with almost the mini-
mum feaslble entourage for a $50,000-a-year
man—a chauffeur, two assistants and a jour-
nalist. As the head of a public corporation
entitled by law to float a billion dollars'
worth of bonds to “acquire, comnstruct, re-
construct, rehabllitate or improve . . . indus-
trial, manufacturing, commercial, educa-
tional and cultural facllities, and housing ac-
commodations for persons and families of
low income and facilities incidental or ap-
purtenant thereto, and to carry out the clear-
ance, replanning, reconstruction and re-
habilitation of . . . substandard and insani-
tary areas” anywhere in New York State,
Logue is, although new to the New York

scene, a very powerful man and, as such, en-
titled to his perquisites, which also include
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running half an hour to an hour late on his
appointment schedule, working a 14-hour day
and lunching, more often than not, on
corned-beef-on-rye sandwiches at his desk.

He 1s proud of the U.D.C. which, he says,
represents “the most versatile and most all-
inclusive development legislation on the
books In any of the 50 states.” Its powers in-
clude, besides those just mentioned, exemp-
tions from certain local zoning and building-
code requirements, special tax exemptions,
the ability to use just about every concelv-
able method of financing—public and pri-
vate—to get its projects going and the power
to sell or lease back its projects to private
investors once they are completed. The only
thing it can't do is “write down” land costs;
that is to say, purchase and clear the land
on which to build its works, though one
gathers Logue and his associates are working
on that Mttle defect. Meantime, it is up to
other agencies—local governments, the Fed-
eral Government (operating under provisions
of the Urban Renewal Act), even private en=
terprise if it wants to—to obtain and prepare
sites for Logue’s organization to build upon.

Even without this write-down power, the
UD.C. is, at least on paper, a pretty scary
outfit as far as local politicians and private
citizens, jealous of their traditional preroga-
tives regarding real estate, are concerned.
Therefore, Logue and his staff are engaged in
a constant selling effort, designed to allay
fears and encourage “partnerships” between
corporation and communities. Critics familiar
with Logue’s style in New Haven and Boston,
where he headed much-publicized urban re-
development programs, charge that he has
never truly been a partner of anyone or any-
thing in his life. What he likes to have, they
say, is paper arrangements with paper tigers
that, in effect, legitimize whatever he feels
like doing.

Be that as it may, there is a demonstrable
need for something like the U.D.C. in New
York State. It has been estimated that In
the next two decades the state’s population
will increase by 26 per cent and that, as of
now, 1.4 million New Yorkers live in dilapi-
dated and deteriorated housing that must
be replaced. The need, then, is for housing
for 6 million citizens by 1990—not to men-
tion all the new community facllitles and
public transportation that must be built and
rebullt to serve them. U.D.C. is an attempt
to meet these needs in an orderly fashion,
Its mandate was made deliberately vague
and all-encompassing so that it could move
many ways, in many different directions, to
get the job done.

It has already proved that It can move with
dispatch. Last October Governor Rockefeller
broke ground on the first of its projects and
it is heading toward similar ceremonies for
25 others. Less than two years after its cre-
ation it has firm commitments that will re-
sult in the creation of about 25,000 new units
of housing in the state plus perhaps 7 mil-
lion square feet of Industrial space and
1,200,000 square feet of new commercial
space. It is committed to 17 studies for other
projects and is always in the midst of pre-

conversations with other groups and
cities, for it has potentially huge resources
to draw upon. In addition to its bond-is-
suing power, it can enter into partnerships
with every kind of public and private en-
tity to finance its work. Logue says that it
will use its wide range of compulsive powers
(such as the power to override local zoning
codes) “sparingly, so that our statute isn't
repealed by the Legislature." like
the one he is about to attend are designed
to convince others that the U.D.C. is not a
menace but is, in the phrase of one con-
vert, a small town mayor, “a jolly green
glant.”

So far this effort seems successful. At least
one has not heard, in New York, the kind of
criticism Logue has recelved elsewhere
“Why," says one old enemy, “he looks at you
with those big, brown, candid eyes and tells
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you les” Indeed, the ferocity of Logue's
critics i1s such that one can never entirely
relax in his presence, feeling dutybound to
question—at least Iinwardly—the steady
stream of smooth, glib analyses of the urban
situation and his plans for dealing with it.
The over-all Impression 1s of an extremely
intelligent, very tough man who is too con-
fident by half about the correctness of his
course. After all the expensive failures this
nsation has endured while trying to set its
houses in order, how can anyone be so cer:
tain that the U.D.C.—which is heavily stress.
ing the latest fad In the redevelopment field,
New Towns—Iis golng to be any better than
any previous program?

As his limo heads up Manhattan's Wesi
Side Highway, Logue almost perversely in-
structs his driver to avold the pleasant pros-
pect of the Palisades Interstate Parkway and
to seek out, instead, the Garden State once
the George Washington Bridge has been
crossed. On the bridge, he calls attention
to the height of its guardrails—"the ——
—— highway engineers deliberately set the
railings for maximum obstruction,” he
grumbles, “so as a result you can't see the
most magnificent river in the country when
you cross it." On the Jersey side he spots
& highrise development and groans, Isn't
that glorlous design?” His companions stare
silently at the offending structure and when
another similarly repulsive pile becomes visi-
ble, Logue comments: “The trouble with this
business is that you're always looking
around you and seeing that the S.0.B. who
designed a bullding wasn't looking at his
site or even at what he was doing™

The Jersey slurb is, of course, the product
of rampant free enterprise, one of the prob-
lems of which is that “our chief elected offi-
clals and our corporate presidents don't care
about design and don’t know anything about
it.” That, he thinks, is at least partly a gen-
erational difficulty. “When I was an under-

graduate at Yale,” he says, ‘‘the great gut
course was early American silver—pots and
pans we called it. There was no course in

architectural appreciation. Now, at least,
there iIs a course and it's the most popular
undergraduate elective there—very exciting
lectures.”

He goes on to observe that his own edu-
cation in urban esthetics was in a harder
and more expensive school, “I was a bomba-
dier during the war—that was my basic
training for this work,” he says, repeating a
well-worn joke he uses to disarm potential
critics. After that came Yale Law School,
class of '47, and a stint as executive assist-
ant to Chester Bowles when Bowles was Con-
necticut’s governor and U.S. Ambassador to
India, before signing on with New Haven’s
Mayor Richard Lee to head the city's renewal
program,

Logue's fame began there when he was
instrumental in attracting more Federal re-
building funds per capita than any other
city in the U.S. received. Moving on to Bos-
ton in 1961 he attracted $200-million in
Federal write-down funds which he lever-
aged into $2-billion worth of new construc-
tion, very little of which represented fresh
cash outlays by the city (its contributions
were mainly in the form of schools, police
stations, recreation facilities and the like—
items which were part of its planned capital
budget) .

By the time Logue left the Boston Rede-
velopment Authority he had laid plans to
clear some 13,000 substandard housing units,
build almost 20,000 new ones and rehabil-
itate more than 37,000 others. Eleven per
cent of the ecity, 3200 acres, was actively
undergoing renewal by the time Logue quit
in 1967 to run unsuccessfully for mayor. The
most clearly visible sign of Logue's Boston
years is the downtown Government Center
Project, which has replaced the old Scollay
Square skid row with a set of state, Federal
and munlcipal facilities and a group of pri-
vate office buildings. Opinions differ about
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the design quality of the project, but it is
certainly an improvement on Scollay Square
and as central city rehabilitation projects
go In the U.S., a pretty decent-looking one.

Projects of this kind have, as Logue points
out, immeasurable side effects. They create
work when they are under construction and
they create new jobs once they are completed.
They also encourage private investment In
the areas around them, “millions of dollars

. . being spent on the upgrading and im-
provement of older buildings in this area
to help make them more competitive with
the new.”

The eight other renewal areas in Boston
are not quite so advanced or spectacular as
Government Center, but all over the city
new, B.R.A.-inspired construction is visible—
8 new aquarium, new and renovated com-
mercial structures, shopping centers, transit
facilities and, of course, housing, The as-
sessed valuation of these new works is more
than double that of the structures they re-
placed. But perhaps the best measure of
Logue’s Boston years is found in a very
simple set of figures. In 1959, the year before
he arrived, there was not a single commer-
cial building under construction in Boston.
By the time It is completed there will be
no less than a dozen new commercial struc-
tures in the Government Center area alone,

One hears a good deal of criticism about
Logue's housing activities in Boston, but it
must be remembered that the B.R.A.'s man-
date was much broader than simply to pro-
vide more dwelling units. Its real function
was to arrest the city's economic decline—
its “escalating taxes, shrinking population,
galloping dilapidation, vacant lots, vanishing
businesses, jobs and tax base,” as Logue once
put it. The project appears to have had its
effect in all these areas. Boston, more than
any major city in the East, glves even the
most casual visitor the impression of being
a boom town, an increasingly confident,
bustling, changing place.

A compact man of medium height and
girth, Logue has deceptively calm 6 wide-set
brown eyes and a shock of salt-and-pepper
hair that has a tendency to stand up, Dag-
wood Bumstead fashion, when it is un-
tended. His dress is nondescript conservative,
but although it is easy to lose him in a crowd
of middle-aged businessmen, he gives off an
air of tremendous energy only partly sup-
pressed by the demands of convention when
he is confronted in his office. He is forever
popping up to consult maps, charts, books,
architectural sketches—mainly, one feels,
because he needs to do something physically.
He rolls about, tilts back and forth, con-
stantly shifts position in his chair and it is
not unusual to look and find Mr. President
with his legs tucked underneath him, perch-
ing in that chair as if it were a tree branch
and he were the leprechaun in “Finian’s
Rainbow.”

Well, he is Irish, which may account for
his political instincts and for his pugnacity
(legend has it that he once threw a chalir
at a "Fed,” though he claims the incident
is grossly exaggerated; "I gave it a shove with
my foot and the floor was slippery and it
just kind of took off”). Uncomfortable with
community-action people, dismayed by the
average, time-serving public official, Logue
fits in well with business people. The U.D.C.
doesn't make a move without elaborately
consulting with them and, often, as is the
case with Mid-Hudson Patterns for Progress,
getting them to put up some money to match
U.D.C.'s financlal commitment to a plan or
project.

Drawing closer to Newburgh Logue points
out that Patterns for Progress “represents
a five county area—Columbia, Dutchess,
Orange, Greene and Putnam—that is about
to be intruded upon by a worldwide prob-
lem, that is, by the intensive pressure of
population on urban or potentially urban
land. At the moment, the whole area be-
tween Westchester County and Albany is ac-
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tually underdeveloped. The problem for this
region, right now, is housing for skilled
workers in these old, ramshackle, rundown
river towns. There is one very large employ~
er—I.B.M.—and it skims the cream off the
local labor pool, leaving the rest of indus-
try to compete for the marginals. They've
advertlsed for skilled workers outside the
area, but they won't stay unless they can
get decent housing.” The present problem
is, however, temporary. In a decade or two
the region will begin to receive New York
City's overflow population. So intervention
by the U.D.C. now will give it—so Logue
hopes—a role in the more complex problems-
solving soon to come.

It was Newburgh that first brought the
UD.C. to the mid-Hudson region. Described
by Logue "“as an almost classic example of
a city paying the unintentional price for
progress,” it was one of the first to reply to
Governor Rockefeller's letter, addressed to
every city in the state, inviting them to
make use of the U.D.C. immediately after it
came into existence in the spring of 1968.

What had happened to Newburgh was a
bridge over the Hudson. Bypassing the city
and rendering obsolete the ferry service that
operated between it and Beacon, it caused an
almost-instant shutdown of Newburgh's
riverside business district. Today, the dis-
trict is nothing but a collection of empty
buildings, a couple of hundred altogether.
One sees an occasional light burning where a
small grocery or newsstand grimly hangs on,
an occasional movement where some black
children play among the empty shells.

Logue does not belleve Newburgh's sick-
ness is terminal. The U.D.C. has put together
8 package that includes a bypass highway
around the city, something the state's high-
way engineers have urged—against town op-
position—for some time. As a trade-off, there
will be a new road, along the river, leading
into a completely new downtown develop-
ment, planned by U.D.C., but eventually to
be operated by private enterprise. Before
that gets under way, however, the U.D.C.
will have started a 300-unit housing project
out on Lake Street, where a recently aban-
doned county home for the aged now stands,
Over the years Logue has devised certain
basic formulas for such projects. Ten per
cent of its units will be for the elderly, who
will be housed in a nine-story apartment
building. Twenty per cent of the units are
designated for low-income tenants, all the
rest for middle-income groups. These will be
two- and three-story structures, ranged
around a pretty, if polluted, pond. The pond
will be cleaned and the low- and middle-
income apartments fronting it will have
“rather more bedrooms than is customary in
public housing,” says Logue. The whole
housing development is neatly tied in with
an industrial site nearby.

What does a community like Newburgh
sacrifice in order to bring in the U.D.C.?
Autonomy, of course. The presence of the
UD.C. in a locality is a public admission
that it cannot solve its own problems. On
the other hand, it does not become, unless
it wants to, a completely silent partner. Ac-
cording to the quite typical Memorandum
of Agreement drawn up between Newburgh
and the U.D.C., the former's city council had
the right to reject the development plans of
the U.D.C. when they were submitted to it
and the right to reject any private developer
the U.D.C. brings in to work on any stage
of its construction. On its part, the UD.C.
reserves the right to walk out if any of its
plans are thwarted—a powerful weapoen, in-
deed, once hopes for progress have been
raised at public hearings and in the press.

What a city gets from the UD.C. in return
for sacrificing some of its traditional pre-
rogatives is a very fair compensation—ex-
pertise and economic resources it could not
otherwise command, not to mention, when
a project 18 finished, tax-producing struc-
tures. One could say that the autonomy
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surrendered is roughly akin to that which
a8 sick man gives up to a hospital. It may
be annoying, but it does offer the possibility
of euring what ails him.

That is the substance of Logue’s message
to the assembled members of Mid-Hudson
Patterns for Progress. On his feet Logue
turns out to be a crisp, not very exhortatory
speaker. He gives a quick résumé of his own
career and of the brlef history of the U.D.C.
He stresses the region's need for planned
growth and the fact that his corporation
“has taken the position that we will only
work at the invitation of a locality. We're
not looking for a mandate to go where we're
not wanted. We're not going to try to run
around end on you. But we do know how to
do what needs to be done, how to meet the
problems you have. If you want us as part-
ners, we're very available. On your part, you
have to decide that you have enough prob-
lems to want our assistance and that you
can trust the kind of relationship that’s be-
ing proposed here.”

Implicit in all this 1s a qulet threat.
Logue knows, and he flatters his hearers by
assuming that they know, that conventional
renewal programs are far too slow in opera-
tion. After this comes the kicker: “Twenty
cities have entered Into partnerships with
us, others are not sure about what to do,
others have said they don't need us. That’s
O.K. with us—we have plenty to do without
them.”

In short, it's take-it-or-leave-it time, and
the technique works beautifully. It has been
explained that it will require about $360,000
merely to develop a plan for the region.
U.D.C. will put up $100,000 and a founda-
tion and the Regional Plan Assoclation each
have virtually committed themselves to
matching that amount. But in keeping with
Logue's insistence that he likes *“to have
local partners with a little cash invested.”
Patterns for Progress must come up with
the remaining $60,000. A few pols get up to
Inquire of Logue about “falr representation”
for their districts in the councils of Patterns
for Progress. Translated, this means they
want to make sure they get equal dipping
privileges in what clearly looks to them like
a handsome pork barrel.

After they are done getting on the record,
however, the luncheon takes on the aspect
of a revival meeting. There is much talk
about how Newburgh, in its time of troubles,
oversubscribed its $45,000 share of the plan-
ning money the U.D.C. required of it by
$15,000—and in less than a week’'s time at
that. The example i1s not lost on its neigh-
bors and one by one the representatives
of Industry and of chambers of commerce
rise to pledge their support. Cagily, no fig-
ures are mentioned, but it is quite clear
that there’s $60,000 present at the meeting
and the air at adjournment is optimistic.

Logue makes no comment, but ducks as
quickly as politeness allows into a closed
meeting with two or three Newburgh people.
It seems a private developer, who dreams of
a container cargo port as part of the de-
velopment plan, has been sniffing around,
possibly contacting local officials. They don’t
like the idea: Newburgh has more pressing
needs. Logue assures them the man is within
his rights but that he probably lacks the
wherewithal to bring the idea off. He must
also reassure a black man, concerned that
the local contractors who will undertake the
Lake Street development may not hire black
workers. Logue informs him U.D.C. will insist
that blacks be employed no matter who wins
the bidding. He exudes confidence, largely
by taking his time, keeping his voice at its
customary low pitch and telling half-humor-
ous anecdotes about how he has faced simi-
lar problems in the past and defeated them.
He 1s very much the experienced, knowl-
edgeable, urbane expert casually placing his
know-how at the service of the naive and
troubled outlanders. It is a very reassuring
performance.
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As is his appearance before the Patterns for
Progress board of directors which immedi-
ately follows. The directors must formally ac-
cept or reject the UD.C. partnership now.
Here he lays to rest a ghost that hovers, ac-
cording to his associates, around all the
U.D.C.'s operations outside the metropoli-
tan areas, namely that it is in the business
of exporting the city's problems to the coun-
tryside. “We are not trying to create large-
scale public housing in the country,” he says.
“What we want i1s a plan that will serve as a
development guide for the region, just as our
master plan did for Boston.” His pitch is
firmly backed by a representative of the Re-
gional Plan Association and by the time he
leaves it is obvious the board will be going
along with him.

He makes a whirlwind tour of the sculp-
ture on the grounds of the museum—his en-
tourage panting to keep up—pauses briefly
in Newburgh to inspect both the blighted
downtown area and the Lake Street site, and
then, it being almost 5 o'clock, heads back
to New York.

His companions are dragging by this time,
but Logue is not. Despite his almost mission-
ary belief in the efficacy of U.D.C. he is under
no illusions about it. Stuart Polly, cne of
the brightest of Logue's bright young men,
has put New York's urban problem suc-
cinetly: “One-fifth of the state’s housing is
substandard. It is estimated that more than
two million people live in blighted areas.
These blighted areas cover 100,000 acres.”
But in the 20 years since the Federal Urban
Renewal Act was passed, only about 200
acres of renewal projects have been com-
pleted, another 300 acres are in advanced
states of land clearance, another 1,200 acres
awalt sponsors to redevelop them. Admitting
the measurement “may be somewhat crude,”
the figures still indicate, says Polly, that
*“less than 3 per cent of the total problem
has been reached.”

“What is needed,” Logue says, as his car
rolls cityward, “is very simple. We need a
serious national commitment to the goal of
providing decent housing for everyone who
needs it. Private enterprise can't do the job
alone; the citles and the states can’t do
the job alone. Probably the best thing to do
is scrap our present approach to the problem
and start all over again. But so far neither
the President nor the Congress has made a
commitment to housing. They are not un-
interested: it is just not very high on their
priority list.”

Logue has, through a decade and a half,
created a vociferous band of critics. Some
are irrelevant, like the Boston City Counecil
member who fought him Iimplacably and
who claims he is nothing but “a Washington
influence peddler.” Some are hysterical and
Logue acknowledges that you can find
blacks “who think I'm a racist ——."

Some are purely political: John V. Lindsay,
who Invited Logue to prepare a housing-and-
planning development program for his new
administration in 1965, accepted most of its
policy proposals and then had his feelings
hurt when Logue rejected his offer to head
a housing-and-renewal superagency. Logue
reportedly thought he would not have
enough authority to do the job and Lind-
say, who was a classmate at Yale Law School
later fought the U.D.C. legislation and was
heard to comment, when Logue accepted its
presidency: “I used Ed Logue as a kind of
a part-time kibitzer. Maybe he'll have the
same relationship with the state—Ed’s very
good at that.” It is sald that the Mayor's
private statements about Logue are a much
deeper blue than the colors of their alma
mater.

Comments of this sort are the dismissible
debris of a career in controversial public
service, and Lindsay’'s administration has
since gone into partnership with the U.D.C.
on no fewer than eight projects. What
is not dismissable at all is the near unanim-
ity of the academic urbanists’ disapproval.
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To someone like Herbert J. Gans, a sociologist
who speclalizes In housing problems at M.I.T.,
Logue’s baslc past mistake was an unthink-
ing embrace of the Federal Urban Renewal
Act. The act is, he says, based on a faulty
premise, namely “that you can keep the
middle class in the cities, or even lure them
back from the suburbs, by tearing down
the houses of poor people who don't con-
tribute anything to the city anyway. What's
wrong with it is that 1t doesn't deal directly
with the problem of poverty—all it does is
push the poor around some more.”

Says Frances Piven of the Columbia School
of Soecial Work, "“The result of Logue's work
has been to paralyze and devastate the
neighborhoods into which he has moved or
threatened to move, You must remember
that the Urban Renewal Act was designed to
get rid of black ghettos which were obnox-
ious to other classes and which were begin-
ning to develop some real political power of
their own. You must also remember that the
land on which they stand is potentially valu-
able. If you take it away from the blacks
and give it to the business interests, you
are, in effect, returning It to its state of high-
est economic usefulness.”

As far as she can see, the U.D.C. will sim-
ply offer more of the same thing. “It will
probably be part of the attempt to pre-empt
Harlem because there is a lot of interest in
taking Harlem, to develop it for beauty, for
a higher degree of economic usefulness. Prob-
ably [the U.D.C.] will throw off some con-
cessions as it does so.” But, she adds, only 1
per cent of the bullding accomplished by
Logue and others who have successfully pried
money out of the Federal Government under
the Urban Renewal Act has been housing for
the poor.

Housing analyst Jane Jacobs says, “Logue
tosses people and small businesses around
ruthlessly. If you want to know what he
does, ask the rioters in New Haven. To a great
extent, urban renewal there was a process
of Negro removal. The poor were rooted out,
and many of their businesses were destroyed
or relocated out in the country, in order
simply to give the city a better image.”

All Logue’s critics believe that his elabo-
rate consultations with communities before
he goes to work are, in Mrs. Jacobs's word,
“hypoecritical.” Says Gans: “Logue often set
the middle-class blacks against the poor
blacks. What you have to remember is that
however bad the slums are, they at least
provide people with places to live. That's why
urban renewal is a dirty word in the ghettos
now. And a dead issue with most people who
know anything about housing . .. . With a
man llke Logue I never listen to what he
says; instead, I watch what he does.”

Chester Hartman, an urbanist at Harvard,
is just as vehement, although he concedes
that there is an element of personal hostil-
ity in his relationship to Logue. He also con-
cedes that Logue is “a real doer, who has
marshaled an extremely effective staff that
reflects this kind of bull-like quality he
has.” But he, too, charges that Logue lacks
interest in the community: “He never has
participated with the community in plan-
ning, he has no concept of starting to plan
with people. Oh, sure, he finds committees
to work with, but they are without real
power.”

Moreover, he claims that in Logue’s haste
to get things constructed, he does not exer-
cise sufficlent control over his builders. In
Boston's Washington Park renewal area,
Hartman says, there have been “tremendous
complaints about the original quality of the
work and tenant committees have been es-
tablished to improve conditions there.”

Mrs. Jacobs points out that in Boston now,
after a decade’s experience with the B.R.A.,
people are beginning to band together to
fight eviction. They are, she says, no longer
quietly going to give up their homes to
satlsfy the city's need to improve its image.
She notes that “Logue 1s magnificent at tak-
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ing the glory and leaving the pleces for some-
one else to pick up. He's a big wheel, an im-
portant guy, and by the time the UD.C. is
obviously failing and the state sees it has a
mess on its hands, he will have left—he has
a great capacity for moving on at just the
right moment.”

Logue does not, of course, concede the
valldity of these criticlsms. Except, possibly
by his actions. His emphasis on speed in
clearing and rebuilding land is surely an
attempt to minimize some of the soclal costs
of renewal. More important, the stress at
U.D.C. is not on urban renewal as it has been
defined. Rather the emphasis 18 on new alter-
natives. In Buffalo, for example, U.D.C. is
planning a New Town that will be tled in
with the new campus of the state university
there. It will create far more housing than
it will displace, enormously broaden the tax
base of its locality and, quite important to
Logue, who finds “a certain lack of dyna-
mism" in the European New Towns, the uni-
versity connection should make it a lively
place to live.

The U.D.C.'s major projects in New York
City—the New Town on Welfare Island and
the Harlem River Park which will provide,
when completed, a combined total of 6,500
housing units—will displace no present hous-
ing. That, according to Logue, 1s the essence
of sensible renewal in a city where land and
housing are scarce. The theory is that first
you build the new housing, then you move
people into it and then and only then do
you destroy or renovate the places where
they previously lived,

All over the state that ls what UD.C. Is
doing—looking for vacant and, hopefully,
publicly owned land on which to bulld New
Towns. The 6,500 new units of housing will
not cure the city's ills. Nor will the 4,770
other, smaller developments that the U.D.C.
is planning to add to this total. But it could
be “the beginning of a chailn' of develop-
ments, stretching over the next two decades,
that might substantially relleve the pressure
here. Logue does most firmly belleve that
U.D.C. “can create a new pattern for devel-
opment” with New Towns and New-Towns-
in-Town like Welfare Island, “The magic
thing about Tapiola [a New Town outside
Helsinki, Finland] is that it works.”

But the New Towns will not work here
unless they can attract the middle class.
Logue is convinced that no one will be
able to resist their obvious advantages. But
Logue himself, who lived in the Yale Club for
a year while selecting a place for his family
to live in New York City, lives at One East
End Avenue. He does not live on the West
Side, where he could easily enjoy rubbing
shoulders with members of another class.
(Similarly, he belleves the fliight to the sub-
urbs could be halted if the middle class
would stay in the cities and fight for good
public schools there. But he sends his two
children to Dalton, excusing this abandon-
ment of principle on the grounds that his
kids have “made plenty of sacrifices because
their father is a public servant, and they
are entitled to compensations.”)

One does not criticize Logue for this be-
havior, He is a man who has worked devilishly
for success and is, perhaps, entitled to its re-
wards. The writer of this plece is an East
Sider and a Dalton Daddy, after all. Still, if
Logue will not do what he asks others to do,
the New Towns are in trouble—unless, as
someone has suggested, George Plimpton can
be persuaded to move to Welfare Island
to give it some chic.

These points, ralsed late in the day as his
limo threads its way through the rush-hour
traffic, do not ruffle Logue. He is a tough
man who knows what he thinks he knows.
(*How do you lHke Ed Logue?” a lady jour-
nalist who profiled him once was asked.
“About 80 per cent,” was the reply—and
there is a hard warmth-resistant, protective
core to the man.)
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On the other hand, his impatience, his
anger at inefficlency, his no-nonsense ability
to speak plainly, in the vernacular, about
what he's for and what he's agalnst (con-
sider his unfashionable admiration for an-
other doer, Robert Moses) , his really amazing
sense of urgency about the job at hand in the
cities, are in refreshing contrast to standard
official style these days. Just at the moment,
no matter what his critics say, it may be
more important to do something—anything—
in the citles that is quickly visible than it is
to study the problem to death. It may even
be that plain old-fashioned action is more
to the point than community action, which
is often merely obstructionist, sometimes ir-
rational. The efficacy of this new political
style cannot, at this point, be considered ob-
jectively proved. It is, in short, an attractive
academic theory that has made a scandalous
amount of trouble In the streets.

In any case, asked about his relationship
to Governor Rockefeller, Logue reveals a good
deal of his own best self when he happily re-
plies: “The guy is tough when he leans on
somebody.” He pauses to muse for a moment
and adds: “He's an enthusiast, and I'm in
favor of that. What this country
needs is more enthusiasts.”

With which the car pulls up in front of his
bullding and he bounces enthusiastically out
to face the night's homework. Watching him
g0 one recalls a statement of his long-time
associate, Allan Talbot, who lists his assets
as "a sense of drama and urgency, a huge
capacity for work and a great love for citles,”
plus his greatest gift—"making a pictureof a
puzzle.”

There is also a statement by Arthur Drexler,
curator of architecture and design at the
Museum of Modern Art, to weigh in the
balance: “I'd be inclined to give him the
benefit of the doubt. Sure, without a real
Federal commitment to the cities, something
like UD.C. is just a great big Band-Aid. And
I suppose it's all very well for you and me
to sit back and take a historical point of
view about it and about men like Logue. But
that doesn't mean everyone should sit back
and walt for someone else to do the job.
People like Logue have to keep trying—Iif
only for humanitarian reasons.”

LITHUANIAN INDEPENDENCE

Mr. PERCY. Mr. President, on Febru-
ary 15, 1970, the Honorable Pefras P.
Douzvardis, Consul General of Lithuania,
addressed the Lithuanian Independence
Day commemoration meeting at the Ma-
ria High School auditorium. Lithuanian
Plaza, Chicago. He expressed the pride
of Americans of Lithuanian descent and
of Lithuanians everywhere in the ac-
complishments of the years of Lithu-
anian independence between 1918 and
1940. He also expressed the determination
of all free peoples that Lithuanis shall
one day regain her freedom, a sentiment
which I heartily share.

I commend the Consul General's re-
marks to my colleagues and ask that they
be included in the Recorp.

There being no objection the address
was ordered to be printed in the REcorb,
as follows:

AppRESS OF PETRAS P. DOUZVARDIS

On February 16th, Lithuania’s Independ-
ence Day, we rejoice that Lithuania had re-
gained her independence and had taken her
rightful place among other independent, sov-
erelgn states, We express our gratitude and
respect to those who were instrumental in re-
storing independence of Lithuania,

We take joy and pride in the organization,
performance and accomplishments of the
State of Lithuania, in her rapid progress and
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her commendable representation of herself in
the world. This is confirmed by the reaction
of the free world to Lithuania's misfortune:
by the non-recognition of the Soviet Union's
selzure of Lithuania.

For this great and significant legal-political
support of Lithuania’s rights, Lithuanians ex-
press their profound and sincere thanks to
the United States of America and to all free-
dom-loving and law-respecting states.

As we reiterate our appreciation to Lithu-
ania’s friends and respecters of law and jus-
tice, we denounce the enslavers of Lithuania,
the violators of agreements and international
law and disseminators of falsehoods, and de-
mand restoration of freedom to Lithuania.

President Nixon (October 24, 1968) char-
acterized the conduct of Lithuania’s enemy
and occupant as follows:

“In committing aggression against the
Baltlc countries—Lithuania, Latvia and Es-
tonia—the Soviet Union violated not only
the spirit and letter of international law, but
offended the standards of common human
decency.”

Bearing in mind that aggresslon is an in-
ternational crime, and that the Soviet Union
committed this crime for which it is con-
demned by its victims and the just world, as
actual victims of Soviet aggression and op-
pression, it is up to the Lithuanians and
others of the same fate to speak out more
loudly and forcefully and to demand a right-
ing of the wrongs inflicted by the Soviets—
to free Lithuania and its people.

This demand is made in accord with the
United Nations Charter and the Soviet
Union’s own demands upon others. Here is
the latest (September 19, 1969) Soviet pro-
posal to the United Nations:

“All States-members of the United Na-
tions have assumed under the Charter the
obligation to settle their disputes by peaceful
means, to refraln from the threat or use of
force against the territorial or political in-
dependence of any state . . . it is necessary
above all, to insure, without delay, the with-
drawal of troops from foreign territories oc-
cupied as a result of action by the armed
forces of some states and against other states
and the people defending their independence
and territorial integrity, and to abide in
international relations by the principles of
soverelgnty, equality, territorial inviolability
of each State—non-interference in internal
affairs and respect for the rights of all people
freely to choose their social system.”

Shortly before that, on July 10, 1969, For-
elgn Minister of the Soviet Union Andre!
Gromyko had stated:

“It is impossible to keep foreign areas
seized as a result of aggression . .. they
i;hcmld be returned ... to whom they be-

ong."”

We are In agreement with the above-stated
principles and expressed ideas. Guided by
these ldeas and by international law, we de-
mand that the Soviet Union abide by its
avowedly noble principles, solemn state-
ments and obligations, that the Soviet Union
restore Lithuania’s territory to the Lithu-
anlans with all the rights set forth In the
Lithuania-Soviet Peace Treaty. As long as
the Soviet Union does not do so, it will re-
main & hypoerit, an imperialist, the enslaver
of Lithuania and other states, an enemy of
freedom and justice.

SENATOR WILLIAMS URGES PRESI-
DENT TO PREVENT A REPETITION
OF THE TRAGEDY OF VIETNAM
IN LAOS

Mr. WILLIAMS of New Jersey. Mr.
President, last year the Congress clearly
and unequivocally declared America’s in-
tention not te allow the war in Vietnam
to spill over into Laos. Congress barred
the use of American ground troops in
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Laos and Thailand. This action, of
course, was consistent with the Geneva
accord of 1962.

It is now apparent that both North
Vietnam and the United States are vio-
lating the 1962 accord.

Furthermore, it is now reported, in
every day's newspapers, that the con-
gressional intent is being violated and
frustrated. It is reported that hundreds
of former U.S. special forces have joined
the CIA forces in Laos. Daily, B-52
sorties are now being flown over Laos,
not just to interdict shipments over the
Ho Chi Minh Trail, but to fight the bat-
tle for the Plain of Jars, to participate
in what is apparently a civil war in
northern Laos. We are spending over a
quarter of a billion dollars yearly there.
Some 200 American airmen have re-
portedly already been killed, as well as
20 CIA agents. And now, the North Viet-
namese have reportedly built up their
forces in Laos to 50,000 regular troops.

The situation is deteriorating rapidly.
And yet, we in the Congress must get our
news from unconfirmed press reports.

On November 3, President Nixon
stated:

I believe that one of the reasons for the
deep division about Vietnam is that many
Americans have lost confidence in what the
Government has told them about our policy.
The American people cannot and should not
be asked to support a policy which involves
the overriding issues of war and peace un-
less they know the truth about that policy.

Despite these unequivocal words, the
administration has refused to release for
publication testimony on Laos presented
to the Foreign Relations Committee over
4 months ago.

If Congress is to fulfill its legislative
responsibility it must have the facts; and
if the people of this country are to in-
telligently determine the course of their
future, the truth about our involvement
in Laos must be disclosed.

Over and above his responsibility to
keep America informed, the President
has the obligation to assure America, by
his statements and by his conduct, that
he will not permit the tragedy of Viet-
nam to become the tragedy of Laos and
of all Southeast Asia.

UKRAINIAN INDEPENDENCE

Mr. GOODELL. Mr, President, I wish
to join my fellow Senators in marking
the 52d anniversary of an independent
Ukrainian State. These brave freedom-
loving Ukrainians have long endured op-
pression from the outside—first under
the hands of the czar and now under
Communist rule,

Fifty-two years ago, last month, the
Ukrainians—immediately following the
Russian Revolution—proclaimed an in-
dependent nation-state. Unfortunately,
the newly created Bolshevik regime in
Moscow did not allow them their inde-
pendence long. In 1920, only 2 years
later, the small Ukrainian Republic was
attacked and overrun by the Red army,
and incorporated into the Soviet Union,
as it remains today.

On this 52d anniversary of Ukrainian
independence let us jointly express our
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hope for freedom for the people of
Ukrainia.

A TRIBUTE TO CHARLES ABRAMS

Mr. PERCY. Mr. President, in memory
of a warm and vibrant friend, Charles
Abrams, who died on February 22 in New
York City, I would like to review in a
few, obviously inadequate words some-
thing of his contribution to our under-
standing of the changing world about us.

Perhaps more than any other person
I know, Charles Abrams was able to ana-
lyze the forces which underlie urbaniza-
tion not only in the highly developed
nations of the world, but also in the
newly developing nations. He was ad-
mired for being able to point out the ob-
vious—a valuable accomplishment in an
age of complexity and blinding speciali-
zation.

A prolific author, Mr. Abrams was at
the same time able to combine positions
as an official with that of consultant to
private, governmental, and international
agencies and that of university lecturer.
He lectured at MIT, held the post of
chairman of the Division of Urban Plan-
ning at Columbia, and most recently
served as Williams Professor of City
Planning at the Harvard Graduate
School of Design.

Characterized by a remarkable energy,
a spontaneous good cheer, and a facility
with words, which often took the form
of an firrepressible play on words, he
maintained a native shrewdness about
the basic workings of the housing mar-
ket which gave him an extraordinary
advantage over the ordinary scholar.

His interest in housing and plan-
ning began in Greenwich Village
through the practice of law and the
ownership of property. Among the many
city positions which he held were a post
on the city’s slum clearance committee
beginning in 1934, counsel to the State
joint legislative committee on housing
and multiple dwellings beginning in 1946,
and chairman of the State commission
against discrimination in the late 1950’s.
In this latter job in which he worked
with his usual energy to reduce discrimi-
nation by landlords, employers, and oth-
ers, he was charged as a zealot—a
charge which the then Gov. Averell
Harriman turned into a compliment.

In 1965 Mr. Abrams was appointed
by Mayor Lindsay as chairman of a task
force to draft recommendations to meet
the deterioriating condition of housing
in New York City. As a result of the
proposals of this task force, the city
housing and development administration
was created.

Charles Abrams was also interested in
worldwide problems. As a consultant
and as a member of the United Nations
housing missions, he advised many
countries in South and Central America,
the Caribbean, Africa, and the Far East,
as well as Turkey, Pakistan, and India.
He was also consultant to the Interna-
tional Cooperation Administration and
for the Pan American Union.

Mr. Abrams' book, “Man’'s Struggle
for Shelter,” opened the eyes of many
to the worldwide phenomenon of ex-
plosive urbanization. His experience in
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the United States and abroad made it
clear to Mr. Abrams that relocation must
precede slum clearance to avoid adding
fuel to the fire of the two evils of over-
crowding and exorbitant rent levels.

In his book, “The City Is the Fron-
tier,” Mr. Abrams called for a new phi-
losophy which must “acknowledge that
the central city and the suburb are an
entity.” He called for a clarification of
responsibility between the State and Fed-
eral Government for responsibility for
welfare and asserted that citizens must
have the “right to live where they
choose.”

Finally, I would like to mention his
strong emphasis on the need for a new
philosophy to insure that “low-income
families are entitled to the opportunity to
own homes and to own them without
fear of losing them when unemployment,
iliness, or death supervene.” I have my-
self worked hard to accomplish this aim
and take comfort from the fact that
homeownership provisions were enacted
within the lifetime of Mr. Abrams.

Mr. Abrams leaves us with a warning
on the need for adequate housing—a
need which has been partially accom-
plished—but on which more work needs
to be done. May we not forget the dream
he had of a life which reached out to
people everywhere, and follow in his
dream.

SOLID WASTE MANAGEMENT

Mr. GOODELL. Mr. President, the
time is past for contenting ourselves with
studies, models and pilot projects in the
field of solid waste management. The
Federal Government must act.

In testimony this morning before the
Air and Water Pollution Subcommittee
of the Senate Public Works Committee,
I recommended an agenda for Federal
action in the field of solid waste. My rec-
ommendations included:

The establishment of mandatory Fed-
eral standards for solid waste disposal,
with rigorous Federal enforcement pro-
cedures;

Federal grants for construction of solid
waste management facilities;

Federal incentives for regional solid
waste planning; and

The creation of a system of user
charges against specified industries that
produce a high volume of solid waste, the
proceeds of which would be placed in a
trust fund to finance construction and
operation of modernized solid waste dis-
posal facilities.

Mr. President, I respectfully request
the insertion of my testimony this morn-
ing into the Recorbp.

There being no objection, the testi-
mony was ordered printed in the REcorp
as follows:

SoLID WASTE MANAGEMENT
(Testimony by Senator CHArRLES E. GOODELL
before the Subcommittee on Air and Wa-
ter Pollution of the Senate Committee on

Public Works, March 4, 1970)

Mr. Chairman, municipalities and Indus-
trial operations generate over 190 million
tons of solid wastes annually, and this fig-
ure is expected to rise to 340 million tons
by the end of this decade. Traditional dis-
posal of municipal solid waste is by land-fill
and incineration, which often results in pol-
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lution of land, water and the atmmosphere.
About 80 percent of the total disposal is In
landfills, only a small percentage of which
are satisfactory from the standpoint of pol-
lution control. And in the areas where vol-
ume of solid waste is the highest, land for
this purpose is becoming extremely scarce.

1. MANDATORY SOLID WASTE STANDARDS

There is no provision in Federal law re-
quiring municipalities and industries to live
up to any standards for their treatment of
solid wastes, This is simply left to state and
local regulation. As a result, the incentive
for municipalities and industry to develop
and implement adequate disposal procedures
is small, indeed.

President Nixon has proposed a bill which
would authorize the Council on Environ-
mental Control to conduct studies in the
field of reclamation and recycling of solid
wastes.

Senator Muskie has recommended the es-
tablishment of Federal model standards for
the collection and disposition of solid wastes.
These model standards would be made avail-
able, on a voluntary basis, for adoption by
state and local governments.

I belleve, however. that the time is past
for studies or model standards alone. The
Federal government must act. It must es-
tablish national mandatory disposal stand-
ards. Until such standards—with rigorous
enforcement procedures—are adopted, local-
ities will simply lack the basis and the in-
centive to implement effective recycling and
other procedures for disposing of solid wastes
in a safe and sanitary manner.

President Nixon has proposed that the
Clean Air Act be amended to provide the
Secretary of Health, Education, and Welfare
with the power to establish national stand-
ards governing air quality.

It is my recommendation that a similar
approach be followed in the field of solid
waste.

The Solid Waste Disposal Act should be
amended to authorize the Secretary of
Health, Education, and Welfare to establish
national management standards.

The Secretary should delegate this power
to the Bureau of Solid Waste Management,
which hitherto has acted as a dispenser of
research and demonstration grant funds in
the field of solid waste.

The Bureau has already prepared for mu-
nicipalities and industry operating guide-
lines for the use of incinerators, and is pro-
gressing in the preparation of operating
standards for the utilization of landfill. The
Director of the Bureau ought to be em-
powered to enforce those guldellnes, pres-
ently just recommendations, as mandatory
under the law. The Bureau ought to be pre-
paring regulations on the interstate ship-
ment of garbage, and on the disposals of sew-
age residues at sea beyond the three-mile
limit.

The standards should aim at a reasonable
degree of uniformity throughout the nation,
with appropriate regional varlations to re-
flect regional ecologic differences. Through
such an approach, we can avold creating un-
falr competitive disparities In different sec-
tions of the country, while taking into ac-
count disparities in regional ecologic needs.

The Becretary (and by his delegation, the
Bureau) should be granted the authority to
seek court injunctions for violations of the
standards, as well as the power to issue cease
and desist orders. In additlon the SBecretary
should be authorized (but not required) to
suspend further grants to an offending mu-
niclpality under the Solld Waste Disposal
Act.

2, GRANTS FOR CONSTRUCTION OF SOLID WASTE
DISPOSAL FPACILITIES

The Solld Waste Disposal Act of 1965 pro-

vides funds only for research and develop-

ment and demonstration projects. No funds
are made available for construction of mu-

CONGRESSIONAL RECORD — SENATE

nicipal disposal facilities, as they are for
municipal sewage disposal plants under the
Clean Water Restoration Act of 1966.

Until the Federal government provides
funding for modern and effective disposal fa-
cilities, municipalities by virtue of financial
necessity will be forced to adhere to old and
insanitary methods.

Senator Muskie's proposed Resource Re-
covery Act of 1969 includes authorization for
Federal grants of up to 50% for the construc-
tion of solid waste disposal and resource re-
covery facilities. Federal grants of this nature
provide the only effective method of upgrad-
ing municipal disposal techniques.

I strongly support Senator Muskle's con-
struction grant proposal.

3. UTILIZATION OF GRANTS TO PROVIDE INCENTIVE
FOR REGIONAL PLANNING

There has recently been a rush by state
legislatures and city councils to legislate a
prohibitlon against the dumping of solid
wastes from outside political jurisdictions
within their boundaries, Such legislation is
gquite contrary to the intention of Congress
as expressed in the Solld Waste Disposal Act
of 1966, for we intended to promote regional
planning which would maximize the welfare
of citizens of the entire country.

I propose, therefore, that the Solid Waste
Disposal Act be amended to provide that.
given limited funding, priority in the provi-
sion of planning, research and development
grants shall be given to those planning and
research and development proposals which
involve intermunicipality, intercounty, and
interstate planning and programing.
4, A POSSIBLE NEW SOURCE OF FUNDING:

USER CHARGE

THE

I recommend that this Subcommittee con-
sider the establishment of a new system of
user charges to finance a comprehensive solld
waste disposal system.

The charge should be levied against speci-
fied industries—for example, the automobile,

packaging and paper industries—that pro-
duce a high volume of solid waste.

The industries to be charged and the
schedule of charges for each such industry
should be set by Congress upon recommenda-
tion of the Bureau of Solid Waste Manage-
ment. The Bureau is presently studying and
codifying the costs and environmental effects
of various types of solid wastes. The user
charges recommended by the Bureau and set
by Congress should reflect the actual costs
of disposal,

The economic justification of a user charge
of this nature is that it eliminates the dis-
parity between the social cost of solid waste
disposal and the private cost. There is little
doubt that a user charge would act as an
incentive to industry to minimize solid
wastes, and that each industry would retain
flexibility in choosing the means to do so.

Given our objective of maximizing re-
cycling and reuse of products, we might
reduce the charge proportionately with the
number of predicted uses it might have. Thus
a product reusable one would have its user
charge rate cut by 50%, while one which
can undergo 20 cycles would be cut by 85%.
Thus industry would be provided with an
economic incentive to produce recyclable
goods.

Should the Subcommittee evolve a user
chargs proposal, moreover, it might want to
include in it a provision that the manu-
facturer who uses recycled inputs, such as
scrap iron instead of newly smelted iron,
have his user charge reduced in accordance
with the proportion of recycled inputs in
any given product.

The Highway Trust Fund provides an ex-
cellent example of the utilization of funds
gained from user charges to improve the
facilities upon which those users depend.
Similarly, the Subcommittee might want to
consider the establishment of a Solid Waste
Management Trust Fund, to be replenished
by the income stream from whatever user
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charges may be levied upon producers of
solld wastes.

Grants for construction and operation of
local solid waste disposal facilities could
then be made from this Trust Fund, which
would be continually maintained without
annual appropriation by the Congress.

Let me suggest, finally, that the govern-
ment has the capacity to develop certain
indirect incentives for better solld waste
management. The General Services Adminis-
tration might, for example, work into its
formula for determining the low bid on any
product sought by the government a dls-
count rate which leads to the purchase of
those products in which the use of recycled
inputs has been maximized. A plethora of
such incentives may be devised.

CONCLUSION

In short, gentlemen, if we are to make a
beginning toward solving the problems of
solld waste management, we cannot be con-
tent with endless studies, plans, and demon-
stration grants. We must provide instead the
hard Federal cash, the effective financial in-
centives to industry, and the tough nation-
al standards requisite to making recycling
a reality, and to making burnt-out auto
hulks and splintered no-deposit bottle
shards the discarded memory of a polluted
past.

FRENCH SALE OF JETS TO LIBYA

Mr. WILLIAMS of New Jersey. Mr.
President, last week I invited my col-
leagues to join me in requesting a meet-
ing with President Pompidou for the
purposes of discussing the situation in
the Middle East and for the purpose of
presenting to him a short declaration
urging the cancellation of France's sale
of 110 Mirage jets to Libya. Numerous
colleagues in both Houses of the Con-
gress joined me in the request and in
the declaration.

On Thursday of last week, I sent to
Secretary Rogers the request that he
arrange such a meeting.

I ask unanimous consent that the re-
qguest with the list of consigners be in-
serted into the Recorp at this point.

There being no objection the material
was ordered to be printed in the REec-
orp, as follows:

FEBRUARY 26. 1970.
Hon. WiLLiAM P, ROGERS,
Secretary of State,
Washington, D.C.

DeEar MR. SEecreTARY: You know of our
grave concern over the deteriorating situa-
tion in the Middle East. We firmly belleve
that “it would not be in the interest of the
United States or in the service of world peace
if Israel were left defenseless In face of the
continuing flow of sophisticated offensive
armaments to the Arab nations.”

Recently, in an action which we strongly
disapprove, the Government of France agreed
to sell to Libya, 110 Mirage jets. The lead-
ership of that country must be made aware
of the intensity of the disapproval felt by
most Americans and their elected representa-
tives.

We, therefore, request that you arrange
for a meeting between President Pompidou
and a delegation of the signatories of this
letter so that we may present to him a
Declaration urging the cancellation of the
sale of jets to Libya.

Your urgent attention and assistance is
requested.

Sincerely,
HarrisoN A. WiILLIAMS, Jr.

COSIGNERS

The following have advised me they wish
to be cosigners of this letter:
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SENATORS

Howard W. Cannon, Democrat, of Nevada.

Hiram L. Fong, Republican, of Hawaii,

Charles E. Goodell, Republican, of New
York.

Philip A. Hart, Democrat, of Michigan.

Abraham A. Ribicoff, Democcrat, of Con-
necticut.

Richard 8. Schweiker, Republican, of Penn-
sylvania.

Stephen M. Young, Democrat, of Ohio.

REPRESENTATIVES

Brock Adams, Democrat, of Washington.

Joseph P. Addabbo, Democrat, of New York,

William A. Barrett, Democrat, of Pennsyl-
vania.

Jonathan B. Bingham, Democrat, of New
York.

George E. Brown, Jr., Democrat, of Cali-
fornia.

Phillip Burton, Democrat, of California.

Daniel E, Button, Republican, of New York.

James A. Byrne, Democrat, of Pennsylvania,

Frank M, Clark, Democrat, of Pennsylvania,

James C. Corman, Democrat, of California.

Don Edwards, Democrat, of California.

Joshua Eilberg, Democrat, of Pennsylvania,

Leonard Farbstein, Democrat, of New York.

Hamilton Fish, Jr., Republican, of New
York.

Thomas 8. Foley, Democrat, of Washington,

Samuel N. Friedel, Democrat, of Maryland.

Robert N. Glaimo, Democrat, of Connecti-
cut.

Jacob H. Gilbert, Democrat, of New York.

Margaret M. Heckler, Republican, of Mas-
sachusetts.

Henry Helstoskl, Democrat, of New Jersey.

James J. Howard, Democrat, of New Jersey.

Joseph E. Earth, Democrat, of Minnesota.

Edward I. Koch, Democrat, of New York.

Clarence D. Long, Democrat, of Maryland.

Richard D. McCarthy, Democrat, of New
York.

David R. Obey, Democrat, of Wisconsin.

Richard L. Ottinger, Democrat, of New
York.

Edward J. Patten, Democrat, of New Jersey.

Claude Pepper, Democrat, of Florida.

Otis G. Pike, Democrat, of New York.

Henry S, Reuss, Democrat, of Wisconsin.

Peter W. Rodino, Jr., Democrat, of New
Jersey.

Benjamin 8. Rosenthal, Democrat, of New
York.

William F, Ryan, Democrat, of New York.

James H. Scheuer, Democrat, of New York.

Samuel 8. Stratton, Democrat, of New York.

Charles A. Vanik, Democrat, of Ohio.

Lester L. Wolff, Democrat, of New York.

Sidney R. Yates, Democrat, of Illinois,

DECLARATION

We, the undersigned Members of the
United States Congress, declare:

A just and lasting peace in the Middle East
is essential to world peace.

Rellance by the Arab nations on a con-
tinual flow of sophisticated offensive arma-
ments impairs the deterrent strength of
Israel and impedes the prospects for peace
in the Middle East.

The sale of 110 Mirage jets by France to
Libya represents an unwarranted major esca-
lation of the arms race in the Middle East
and constitutes a real danger for peace.

It is in the Interest of world peace for the
government of France to cancel the sale of
military aircraft to Libya.

SENATORS

Howard W. Cannon, Democrat of Nevada.

Hiram L. Fong, Republican of Hawall.

Charles E. Goodell, Republican of New
York.

Philip A. Hart, Democrat of Michigan.

Abraham A. Ribicoff, Democrat of Con-
necticut.

Richard S. Schweiker, Republican of Penn-
sylvania.
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Harrison A, Williams, Jr., Democrat of New
Jersey.
Steven M. Young, Democrat of Ohio.
REPRESENTATIVES

Brock Adams, Demoecrat of Washington.

Joseph P. Addabbo, Democrat of New York.

William A. Barrett, Democrat of Pennsyl-
vania.

Jonathan B. Bingham, Democrat of New
York.

George E. Brown, Jr.,, Democrat of Cali-
fornia.

Phillip Burton, Democrat of California.

Daniel E. Button, Republican of New
York.

James A. Byrne, Democrat of Pennsylvania.

Frank M. Clark, Democrat of Pennsylvania.

James C. Corman, Democrat of California.

Don Edwards, Democrat of California.

Joshua Eilberg, Democrat of Pennsylvania.

Leonard Farbstein, Democrat of New York.

Hamilton Fish, Jr., Republican of New
York.

Thomas S. Foley, Democrat of Washington.

Samuel N. Friedel, Democrat of Maryland.

Robert N. Giaimo, Democrat of Connecti-
cut.

Jacob H. Gilbert, Democrat of New York.

Margaret M. Heckler, Republican of Mas-
sachusetts.

Henry Helstoskl, Democrat of New Jersey.

James J. Howard, Democrat of New Jersey.

Joseph E. Earth, Democrat of Minnesota.

Edward I. Eoch, Democrat of New York.

Clarence D. Long, Democrat of Maryland.

Richard D. McCarthy, Democrat of New
York.

David R. Obey, Democrat of Wisconsin.

Richard L. Ottinger, Democrat of New
York.

Edward J. Patten, Democrat of New Jersey.

Claude Pepper, Democrat of Florida.

Otis G. Pike, Democrat of New York.

Henry S. Reuss, Democrat of Wisconsin.

Peter W. Rodino, Jr., Democrat of New
Jersey.

Benjamin 5. Rosenthal, Democrat of New
York.

William F. Ryan, Democrat of New York.

James H. Scheuer, Democrat of New York.

Samuel S. Stratton, Democrat of New York.

Charles A, Vanik, Democrat of Ohio.

Lester L. Wolff, Democrat of New York.

Sidney R. Yates, Democrat of Illinoils.

Mr, WILLIAMS of New Jersey. The
letter to Secretary Rogers was hand de-
livered Thursday evening, February 26.
On Friday, February 27, I directed that
telephone calls be placed in my behalf to
both the Assistant Secretary of State for
European Affairs and his deputy.

I have to report that 5 days have
passed and still no word from the State
Department. Is the administration so
afraid that President Pompidou will dis-
cover that responsible Americans of both
political parties view France's Middle
East policy with grave concern?

I can only hope that the administra-
tion's efforts to persuade President Pom-
pidou to cancel the sale of jets to Libya
and thereby to reduce tension in the
Middle East, are pursued with the same
zeal as are our efforts to assure that the
President of France thinks well of our
manners.

MTr. President, this country has always
prided itself on its treatment of visiting
dignitaries. I can understand the con-
cern of President Nixon that a visiting
head of state receive a fitting welcome.
However, President Nixon must under-
stand the grave concern caused by
France’s unfriendly attitudes toward
Israel.

For an eloquent statement of this con-
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cern, I urge all of my colleagues to read

a statement printed in yesterday's New

York Times and ask unanimous consent

that it be inserted into the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

WE Wourp Ligg To WELCOME PRESIDENT
Pompipou, HOWEVER, THAT Is IMPOSSIBLE:
He Is No FRIEND
We mean no discourtesy. We are admirers

of France and its civilization. And we would

have liked to hail its President on his visits
to this country and this city. But in good
conscience we cannot. He 1s no friend of the

United States nor does he speak for the

majority of the French people.

Many Frenchmen, including General de
Gaulle—and even M, Pompidou who just
spoke before the joint session of our own
Congress—have not hesitated to criticize the
official policy of our own government. We see
no reason, therefore, why we should not voice
our apprehension and concern with the
policies of M. Pompidou. Why should he have
it both ways?

But it appears that this is exactly the way
he wants it. He wants American troops to
stay on in Europe indefinitely and for France
to be protected by the American nuclear um-
brella. But he would like to have this without
cooperating in NATO’s integrated military
system.

He is suspicious of any help and coopera-
tion we extend to friendly governments in
North Africa. But he doesn’t hesitate to rush
into Libya to take over positions from which
the U.S. was unilaterally and unceremonious-
1y evicted.

He wants to recolonize North Africa and
the Middle East—calling it “Prance’s Medi-
terranean Pollcy’—under the guise of pro-
tector of the Arabs. Thus he becomes whole-
sale supplier of the most dangerous so-
phisticated weapons to the most immature
and irresponsible Junta, whose leader only
a few days ago sought to justify the terrorism
in the skies and the murder of innocent
civilians.

We believe M. Pompidou's policy in the
Middle East is undermining the efforts of our
own government to introduce a sense of sta-
bility, international responsibility and peace
in the Middle East. His policy is dangerous,
reckless, and indefensible.

The facts are our most eloquent ally:

He has placed an embargo upon the State
of Israel, and denied her weapons she requires
for her defense and survival, weapons for
which she has already paid.

He has sold 110 Mirage jets to Libya. What
does M. Pompidou imagine Libya will do with
100 Mirage jets, spray her crops?

M. Pompidou indulges in the dangerous
game of using an anti-Israel policy as bailt for
currying favor with the Arabs. And under the
guise of anti-Israel accusations and slan-
der, we see the re-emergence and spread of
anti-Semitism once again in France.

M. Pompidou, it would appear, is ready to
sacrifice the state of Israel in order to restore
France’s position in the Arab world.

His predecessor, Gen. de Gaulle, quoted by
the French press, has shown him the way: he
has “resigned himself” to the “historic” dis-
appearance of the State of Israel, and with
great sadness foresees “the people of Israel
to once more become the Wandering Jew.”

Does M. Pompidou also foresee this? Is he
also saddened?

While General de Gaulle, and his successor
M. Pompldou, were obsessed to free them-
selves from what they considered “shackles
of American influence,” they have by now
become slaves of their Arab clients.

Furthermore, M. Pompidou does not repre-
sent the majority of the French people. The
French press and the French poll-takers have
proved it: The latest opinion poll, taken only
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a few days before M. Pompidou left for this
country, shows conclusively that the French
people are opposed to their Government’s
policies in the Middle East.

19% of those polled approved of the sale
of the Mirages to Libya; 66% condemned it.

20% approve of the arms embargo; 50%
were of the opinion France should honor its
contractual obligations and deliver the 50
Mirages that Israel has already paid for.

20% approve of the French policles in the
Middie East; 449 disapproved; 369% had no
opinion.

Even among members of the Gaulist Party
(U.D.R.), whose leader is M. Pompldou, only
349 approved of his policy; and 349 were
against. The rest preferred not to answer.

Among the voters for the Communist
Party, a majority of almost 60% rejected the
antl-Tsrael polley of Pompidou, desplte the
Communist Party's proclalmed anti-Israel
attitude.

The French press was even more categori-
cal In its condemnation of M. Pompidou’s
policy in the Middle East. What outraged
the French newspapers most, was not only
the sale of 110 Mirages to a nation with only
8 pllots but also the evasions, the tricks, the
Hes that surrounded this sordid deal. The
French Premier M. Chaban-Delmas confessed
that “there can be no confidence on the part
of the nation if its Government does not tell
the truth.”

M. Pompidou's Government 1s accused of
precisely that, The French press accuse theilr
Government of misleading not only its Amer-
fean Allles, but also its own people. The
leading French dally, Le Monde, in an edito-
rial titled “The Fear of The Truth” (Jan. 11,
1970) accused the Government of M. Pompi-
dou of deception and underhandedness, and
protested against misleading the press by
Hes and evasion.

In yet another editorial (Jan. 23, 1970) on
the same subject, Le Monde declared that
what is so disturbing in the behavior of the
French Government in this matter 1s its ob-
stinate insistence that the sale of the
Mirages to the Libyans would not affect at
all France's impartiality in the conflict in
the Middle East. The Editorialist would like
to know whom the government is trylng to
kid? “Regardless how hard one tries,” he
writes, "one still finds it most difficult to
conceive against whom the Libyans will even-
tually use these planes if not against Israel.”

Many Frenchmen are convinced that this
policy, far from being in the best interests
of France, will in the long run prove self-
defeating. So do many Americans.

The truth of the matter is that the French
policy, as pursued by the government under
the Presidentship of M. Pompidou, combines
80 many evil elements that it cannot but end
in complete failure and, furthermore, con=-
stitutes a danger to world peace.

It is for these reasons that we cannot sup-
port the welcome of President Pompidou.

We take this occaslon, however, to appeal
to our own Government to counterbalance
France's arming of the Arabs. It is time to
speed up our Government's decision to sell
the planes and other material so vital for sur-
vival to the besieged state of Israel.

We urge our Government to pursue its ef-
forts to bring the warring parties of the
Middle East to the negotiating table. Only
in that way, through mutual give-and-take,
can there ever be a just settlement.

We believe that public opinion in this
country can tip the scales in favor of peace
and stability in the Middle East. We belleve
it can encourage and strengthen this admin-
istration in its dealing with the other big
powers to achleve a fair settlement.

Therefore, we appeal to you to support our
campaign for peace in the Middle East, and
let us know that you agree with this mes-

€.
Your voice is a contribution for peace,
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PRETRIAL DETENTION

Mr. GOODELL. Mr. President, last
September I introduced a bill, S. 2920,
that seeks to lower the level of violent
crime by authorizing with ecarefully
drawn safeguards the pretrial detention
of certain offenders who have been re-
peatedly charged with crimes of vio-
lence.

The public is properly outraged that
today the law cannot operate to detain
this category of repeat offenders who,
by any standard of commonsense, poses
a very serious danger to the community
in which he lives. And of course, that
community is usually a ghetto commu-
nity where most crime goes unreported.
My bill would accomplish these purposes
without violating the rights of an ac-
cused.

The bill would authorize the preventive
detention of persons who have been ad-
mitted to bail or placed on probation or
parole, and charged or convicted as the
case may be, with a particular kind of
felony and who, during such period, are
charged with a second felony of the
same kind.

Both charges must be felony offenses
“involving the use of a dangerous weap-
on or deadly physical force resulting
in serious bodily injury to another.” The
operative elements of this key phrase
are statutorily defined.

In my bill, the issue of pretrial deten-
tion must be resolved, by a three-judge
panel of the U.S. Distriet Court. Also,
the bill gives the court authority, in lieu
of imposing detention, to impose condi-
tions upon the release of the defendant,
including a condition requiring him to
return to custody after hours.

My bill also deals with the first offend-
er who is charged with a felony offense
“involving the use of dangerous weapon
or deadly physical force resulting in bod-
ily injury to another.” While pretrial
detention is not authorized in the bill
in this situation, there are conditions
which may be imposed upon the release
of the person charged, including a re-
quirement that he report to a probation
or parole officer or a U.S. marshal not
more than once every 24 hours, disclos-
ing his activities, whereabouts, asso-
ciations, conduct, travel, and place of
abode during the pretrial period.

The bill sets out appellate procedures,
mandatory penalties for bail jumping
and creates an additional offense for
committing an offense while on release.

The bill specifically requires civil com-
mitment of persons detained pursuant to
this statute, and provides that the deten-
tion order expire within 30 days, with
authority for a 10-day extension, for
good cause shown. It recognized the prin-
ciple that such persons must be guaran-
teed an expedited preference for trial.

Mr. President, Ronald Goldfarb, a
leading authority in bail reform and
author of the book entitled “Ransom: A
Critique of the American Bail System,”
has written for the New York Times Mag-
azine of March 1, an excellent article en-
titled “A Brief for Preventive Detention.”
The article ably makes the case for the
necessity of limited form of pretrial de-
tention, and for the necessity of strict
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constraints upon the scope of applica-
tion of the detention power.

The article contains a most informa-
tilve discussion of my bill and its ration-
ale.

Mr. Goldfarb covers well the rationale
behind my proposal, S. 2920, to amend
the Bail Reform Act of 1966 by providing
for preventive detention limited to those
twice charged with felonies resulting in
serious bodily injury to another.

Mr. President, I ask unanimous con-
sent to have inserted in the Recorp the
ti;e;‘lt of Mr. Goldfarb’s article and of my

ill.

There being no objection, the material
was ordered printed in the REcorp as
follows:

[From the New York Times magazine,
Mar, 1, 1970]
A Brrer For PREVENTIVE DETENTION
(By Ronald L. Goldfarb)

A 19-year-old drug addict with a long
criminal record—his Initials are P, D.—robs
a savings and loan association in Washing-
ton, D.C,, with the aid of two companions. As
they leave, there is a gun battle with police
and a bystander {s wounded but not killed.
Several blocks away, the getaway car crashes
into a bus and the three men are captured.
Arrested on assault and armed robbery
charges, P. D, posts a 85,000 bond and is re-
leased while awaiting trial. Eleven days
after that a local liquor store is held up, a8
janitor recognizes P. D. and he is rearrested
at a frlend’s home. At his presentment a few
days later, bail is set at $10,000; again P. D.
is able to get a bond and goes free,

Before he comes to trial on any of the
charges, he attempts to rob a neighborhood
gas station at gunpoint, but an off-duty
policeman who happens to be present sub-
dues him after a struggle. This time, bail is
set at $25,000. But P. D.’s lawyer pleads that
his client cannot afford it and therefore will
be incarcerated just because of his poverty.
He also argues that P. D. has good tles in the
community—for example, he is employed
locally and has lived there all his life—and
that he has never falled to show up in court
when ordered in the past. Moreover, mem=-
bers of P, D.'s family and a clergyman appear
to say that they will assure his presence in
the future. Ball is reduced to $15,000, which
P. D. can afford, and he is released.

Less than a month later, two men stick up
a bank; when an alarm goes off, they panic
and shoot into the crowd of customers, kill-
ing one person and wounding two others.
Photographs taken by the bank’'s concealed
camera identify P. D. as one of the robbers
and he is arrested once again. Now, since he
is charged with a capital offense, P. D. is
denied bail and, during a court appearance,
an angry judge tells him: “It is a disgrace
that my colleagues on this court have had
their hands tied and were unable to lock you
up before this. Untold and unnecessary rav-
age has been wreaked upon this community
as a result of our impotence.”

Exaggerated as it may sound, this kind of
case has happened countless times In just
about every American city. It illustrates a
problem which has been occurring in Ameri-
can courts with increasing frequency and
which has provoked a passionate debate
about eriminal law reform that is likely to be
resolved in Congress this year. The problem is
the commission of repeated crimes (increas-
ingly involving vioclence) by men already
charged with other crimes and free on bail
awaiting trial. The issue is whether to solve
the problem by adopting some scheme of
preventive detention, a loose and provocative
term used to describe procedures under
which defendants deemed dangerous could
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be incarcerated during the time between
their arrest and trial,

In July, 1965, I was asked to testify be-
fore a Senate subcommittee which was hold-
ing hearings on bail reform. On the morning
of my appearance, a subcommittee lawyer
cornered me outside the hearing room to
ask If I would discuss preventive detention
when I testified, along with the other points
I wished to make about the money bail sys-
tem. No one else was willing to go on record
regarding this touchy subject. Today, the
subject is no longer taboo. Not only has the
Nixon Administration submitted a bill to
authorize consideration of danger to the
community in setting conditions of pretrial
release or as a basis for denying release, but
80 have Senators Charles Goodell, Joseph Ty-
dings, Robert Byrd and Roman Hruska, and
Representative Willlam McCulloch, each
joined by other colleagues. Chances are that
one of these bills will be passed in 1970.

The subject is an explosive one and there
has been considerable critical reaction. But
the line-ups of opponents and proponents
is full of surprises. For example, along with
the Nixon Administration, the major advo-
cates in the Senate of preventive detention
are Maryland's Tydings—a young, liberal,
Eennedyesque legislator who has been a
brave advocate of progressive legislation—
and the present darling of the doves, New
York's Goodell, Leading the opposition with
the American Cilvil Liberties Unlon is Sena-
tor Sam Ervin, Jr., of North Carolina, a con-
servative who is one of the Senate's leading
spokesmen on constitutional matters. (Such
straight-shooters as New York County Dis-
trict Attorney Frank Hogan have also come
out against the procedure.)

No doubt, one reason for widespread, in-
stinctive reactions against preventive deten-
tion is that it sounds like something it is not
meant to be. Other countries that practice
an inquisitorial form of criminal investiga-
tion condone a police practice of arrest for
investigation (called In some places pre-
ventive detention) which is anathema to the
sense and spirit of our accusatorial criminal
Justice system. Senator Ervin made this
haunting comparison when he described re-
cent proposals as reminiscent of “devices in
other countries that have been tools of po-
litical repression” and a “faclle police state
tactic.”

The preventive detention legislation that
recently has been proposed in this country
would vest the power to detaln not in the
police but in the courts, and, at that, would
subject it to limitations and protections
which make it different in kind from the
forelgn practices. A better label could prob-
ably be found which might more correctly
reflect the content of the proposals and avoid
emotional comparisons.

A problem which most perplexes the critics
of preventive detention is that it would al-
low people’s liberty to be taken away pre-
cipitously on the basis of predicted behavior.
The inexact and unsclentific nature of all
prediction, they argue, militates against us-
ing such an inquisitorial technigue. Further-
more, it is feared that cautious judges will
over-predict danger to play it safe—and in-
nocent men will inevitably go to jail without
trials,

Suppose you are a judge confronted with
this situation: A man is before you charged
with committing a violent crime; he pleads
not guilty and asks to be released until his
trial. Your investigative report convinces you
that he has ties in the community and will
appear for trial. However, there is persuasive
evidence indicating that if he is released, he
would be likely to commit another violent
crime. Thus the community would be in
danger. You know that the traditional law
of pretrial criminal procedure has been clear:
The only proper purpose for denying a de-
fendant his freedom before trial is to deter
flight, not potential criminality. You are
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aware that the time between arrest and trial
is critical to a defendant. With court delays
of sometimes a year or more, & defendant ob-
viously wants to be free to live with his fam-
ily, earn a living and prepare his defense.

What do you do? Do you allow the defend-
ant to go free because your judiclal hands
are tied by law? Or do you stretch your legal
powers and restraln him because, by your
own lghts, you think he endangers public
safety? Why should a judge not take into
consideration a defendant’s danger to the
community in deciding what to do with him?
It seems a natural and commonsensical step.

Former Supreme Court Justice Robert
Jackson explained why not in a venerable
dissent: “The practice of admission to bail,
as it has evolved in Anglo-American law, is
not a device for keeping persons in jail upon
mere accusation until it is found convenient
to give them a trial. On the contrary, the
spirit of the procedure is to enable them to
stay out of jall until a trial has found them
guilty.” And, in another case two decades ago,
Justice Jackson wrote: “Imprisonment to
protect society from predicted but uncon-
summated offenses is so unprecedented in
this country and so fraught with danger of
excesses and injustice that I am loath to
resort to it. . . .”

Yet, as a practical matter, judges often
keep certain defendants whom they consider
dangerous in jail. They do so by setting bail
at such a high figure that the defendant
cannot possibly pay it, or by denying him
bail altogether. In both lnstances, the judge
exceeds his lawful authority. Nevertheless,
according to Prof. Abraham Goldstein of Yale
Law School, this technique for pre-trial de-
tentlion “has been so widespread that fewer
persons are released on bail in most of our
states, where there is nominally an absolute
right to bail, than in England, where there is
no such right.”

Recent developments have highlighted the
need for reform. Studies done in the early
sixties demonstrated that money bail, as it
has been administered in American courts:
inherently discriminates against poor people
and prejudices their subsequent trials and
sentencing; allows judges to manipulate bail
to punish, to proselytize, and for other ulte-
rior purposes; sloughs off responsibility for
pre-trial justice to bondsmen, who accumu-
late undue power and have a corrupting in-
fluence on justice officials; is less effective
than simpler, fairer techniques for insuring
against fiight.

As a result of these disclosures, a Federal
law—the Bail Reform Act of 1066—required
Federal judges to release defendants before
trial except in capital cases; henceforth, they
could establish conditions for pre-trial re-
lease, but they could not deny it. While the
Act only applied in the Federal Courts, its
supporters hoped that, if it worked, it would
be a prototype for the states to adopt.

The act applied justice more evenly, but
did not do anything about dangerous defend-
ants and left the old, covert methods for
dealing with the problem uncertain. By fail-
ing to authorize judges to consider poten-
tial danger to the community as a reason for
denying pre-trial release, many observers
feel that the Ball Reform Act focused on
the problem with a hand over one eye. The
blind spot, moreover, was nowhere more evi-
dent than in the Government's own back

Because Washington, D.C., is governed by
Federal law, because 40 per cent of all Fed-
eral offenses occur there, and because its
crime rate receives nationwide attention, the
new act had a particularly impact
in the Distriet. Washington's able Chief of
Police, Jerry V. Wilson, relates this telling
episode of modern urban history:

Shortly before the

beginning of 1969,
armed robberies in the District had become
& critical problem; they were occurring at
a rate of about 700 a month. Only 11 days
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after his Inauguration, Presldent Nixon
promised in a message on crime that he
would recommend legislation to permit pre-
ventive detention of hard-core recidivists.
Shortly after that announcement, the num-
ber of armed robberies in the capital sud-
denly dropped off to around 300 a month. This
steep slack lasted for several months.

Then, in April, the United States Court of
Appeals for the District of Columbia noticed
an upsurge in the number of appeals from
high ball by defendants who had been im-
prisoned before trial because they could not
ralse the money, four times the usual num-
ber had been filed within a few months.
Ruling in one of these appeals—U.S. v. James
E. Leathers—the appellate court recognized
the disquiet of trial judges who feel that
the Ball Reform Act gives them no way to
protect the public safety. Nevertheless, the
court ruled that they must follow the letter
of the law and assure pre-trial release,

Thereafter, armed robberles in the capital
rose as precipitously as they had dropped
four months earller, reaching an all-time
high in September of over 800 a month.

“What this suggests to me,” says Donald
Santarelll, an Associate Deputy Attorney
General, “is that the trial judges, who had
been critical of the Bail Reform Act, fol-
lowed the President’s endorsement of preven-
tive detention and took a tougher stance
on releasing defendants before trial in seri-
ous violent crimes.” Santarelll, who framed
the Administration’s preventive detention
bill, continues: “This resulted in many more
detentions before trial of violent offenders
through the setting of high money bonds—a
practical evasion of the Bail Reform Act. It
was followed by a significant reduction in
armed robbery offenses during the following
four months. But the Leathers decision in
April resulted in the sharp rise because re-
lease of this type offender was ordered.”

Judge Charles W. Halleck of the District’s
General Seaslons Court agrees with this inter-
pretation, According to Halleck, “a few judges
effectively cut armed robbery rates about 40
per cent in a few months simply by denying
pre-trial release to this predictable category
of offenders.”

Judge Tim Murphy of the General Ses-
sions bench describes what happened this
way:

“Before the Leathers case, there was a
concentrated effort by the judges to ‘sock
it to 'em,’ which we rationalized on our in-
terpretation of the law and our reading of
the recidivism problem. Leathers caught us
between the eyes and took away our argu-
ments, so we began to do our best to obey the
law as it was laid out for us. We could no
longer deny bail on the pretext of fear of
flight. Nor could we justify high bonds by the
section of the new law that allowed us to
take into account the nature of the offense
in determining pre-trial release.” (This pro-
vision meant only that the judges could force
men to report to the authorities each day,
give up their driver’s licenses until they
appear for trial, or satlsfy other, similar “con-
ditions.”)

Judge Murphy is not alone in believing
that, despite the Ball Reform Act, Federal
Judges in other parts of the United States (as
well as state court judges all over) continue
to detain defendants through the subter-
fuge of setting high bail or simply denying
it outright, on the ground of risk of flight
or danger. Most judges feel they must. Says
Judge Murphy: “There are widows and or-
phans in this city who plague my conscience
because I try to follow my oath of office and
adhere to the Bail Reform Act strictly, even
when releasing certain defendants violates
my common sense, reason and experience.”

Statistics on the dimensions of the problem
are inconclusive. They are interpreted in dif-
ferent ways by friends and foes of preventive
detention.

In 1966, a Presidential commission study-
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ing crime in the District of Columbia found
that out of 2,776 defendants who were re-
leased on ball before their trials, 207 of them
were later charged with committing another
crime while they were free; of these, 124
were accused of violent crimes. The District
of Columbia Police Department conducted a
study of robbery holdups, the category of of-
fense which is central to the present dispute.
Between July 1, 1966, and June 30, 1967, the
department found, 130 individuals were re-
leased on bond after being indicted on this
charge. Of this group, 45 defendants—]Just
short of 35 per cent—were reindicted for at
least one additional felony while free on
bond.

In testimony before the House Judiciary
Committee last October, Attorney General
John Mitchell referred to a study by the
United States Attorney's office in D.C. show-
ing that of 557 persons indicted in the Dis-
trict for robbery in 1968, 345 were released
prior to trial and 242 of these—or T0 per
cent—later rearrested.

Those who oppose preventive detention
point out that these figures relate to un-
proven charges, and not convictions. They
claim, moreover, that the percentages are low
and the problem therefore minimal. The pro's
point out that the statistics include only
reported crime, estimated to be about 50 per
cent of the true picture, and cases in which
police believe they have enough evidence to
bring someone to trial (in the armed robbery
category, this is a mere 14 per cent). What-
ever the percentages, says Senator Tydings,
“it is no consolation to the dead, the robbed,
wounded, maimed or terrorized citizens
against whom these crimes have been com-
mitted that this experience is part of what
some people would call a 'statistically insig-
nificant number of crimes."”

Of the bills now before Congress that pro-
vide for some form of preventive detention,
the most likely to survive are the Administra-
tion bill, the Tydings bill and the Goodell
bill. Here is how all three would work: In
prescribed cases, the prosecutor could request
the court to detain a dangerous defendant
until the trial. He would have to demon-
strate that the case meets the criteria spelled
out in the law. Prior to any detention there
must be a hearing immediately or within a
few days, a record, a high standard of proof
{clear and convincing), the right to appeal
and to have counsel—all of which are more
than defendants get under the present un-
official system. Each bill prefers conditional
release when it iIs appropriate, and they all
allow—not require—detention only in lim-
ited categories of cases. The two Senators’
bills pertain only to felonies and repeaters,
while the Administration bill covers some
misdemeanors and first offenders. Only Sen-
ator Goodell's bill is limited to crimes in-
volving actual force and not mere threats.

The Tydings bill would apply to the Dis-
trict of Columbia only, while the Goodell and
Administration bills would reform the 1966
Ball Reform Act and affect all Federal juris-
dictions. The Tydings and Administration
bills cover more crimes and leave preventive
detention in the hands of the appropriate
“judicial official”; the Goodell bill would em-
power only a three-judge district court to
order detention (a cumbersome, expensive
procedure that would be impossible in many
areas). Each bill requires a speedy trial
(within 60 days under the Administration
bill, 30 days under the Tydings and Goodell
bills) for people preventively detained,

Senator Goodell argues that any preven-
tive detention bill should be tied to court
and correctional reform. He criticizes the
Administration bill as “sloppily drawn and
unconstitutional.” He attempted to meet one
key problem by including a provision requir-
ing civil commitment of those detalned—
meaning they would be confined in some
place other than an ordinary jall or prison.
This element is important, since one of the
most perplexing questions about any pre-
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ventive detention scheme is how to ra-
tionalize throwing men into inadequate cor-
rectional institutions with hardened con-
victs before their guilt or innocence is deter-
mined. The civil commitment required by
the Goodell bill would be similar to the pro-
cedures for confining a drug addict, a
chronic alcoholic or the mentally ill in an
institution.

The Tydings bill implies such a provision;
the Administration bill suggests it, but does
not require it. None of the bills provide fi-
nancial compensation for those detained and
then acquitted, the Administration bill gives
credit on sentencing for time in jail before
trial.

The logic of the foes of such legislation 1s
sometimes hysterical. One civil lberties
spokesman sald during a recent conference
on preventive detention that he would pre-
fer the present money bail system’s dishon-
esty and higher rates of detention to “this
pernicious doctrine.”

The standard argument made by oppo-
nents is that preventive detention would not
be necessary at all if the time between ar-
rest and trial could be shortened. The courts
can only move so quickly, however, there
will always be some period of time before
trial—and many a defendant needs such a
delay to prepare his defense. The preventive
detention legislation proposed so far, more-
over, requires the prosecution to go to trial
within a specified time period, which is in
all the proposals far shorter than normal
delays.

Simply to say that speedy trials generally
are the answer ignores the frustrating real-
ity that trial delay is one of the most elusive
and critical contemporary problems in the
administration of justice. While reform of
the whole trial system will take a very long
time, a preventive detention statute inextri-
cably tled to a speedy trial requirement is it-
self a way of accelerating trials in one of
the most pressing categorles or cases.

Opponents also argue that better alterna-
tives exist. They say that it would be prefer-
able to bring bail-jumping, contempt or
other separate charges against defendants
who commit erimes while free on bail or to
punish them by adding to thelr sentences if
they are convicted of the original offenses.
But would more punishment be as humane
as preventive measures almed at cutting
crime rates? Street-wise criminals take ad-
vantage of trial delays and other vagaries of
the criminal justice system, and prosecutors
often drop charges or recommend concurrent
sentences for repeated crimes in return for
guilty pleas. Once indicted for a robbery,
many offenders feel that have nothing to lose
by committing other “free” ones,

Others contend that preventive detention
is an anti-Negro measure, that it is part of a
scheme to permit summary jailing of mili-
tant blacks for political reasons. Yet, it is the
poor and black community in urban ghettoes
who are the most common victims of crime
and who would be prime beneficiaries of pre-
ventive detention. Senator Tydings points
out: “A Negro woman is three times more
lHkely to be raped, a Negro man five times
more likely to be burgled and three and one-
half times more likely to be robbed than a
white person.”

William Raspberry, a Negro who is a re-
porter for the Washington Post and an urban
expert, says that while he personally does
not like the idea of preventive detention, he
has little doubt that the black people residing
in Washington (but not their leaders) would
be in favor of locking up known criminals
who victimize them. “Their reactions to this
problem are not philosophical, they are
practical,” says Raspberry. “The poor people
in the central cities react to this problem like
‘the silent majority.” They are basically con-
servative, single-minded and prepared to
make assumptions about guilt.”

Black people In Washington, according to
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Raspberry, are as “alarmed and disgusted as
whites at the increased frequency, audacity
and viciousness of local crime.” This im-
pression was corroborated by six Distriet
grand juries which have already written to
the Justice Department complaining about
“the imbalanced pre-trial procedures which
are concerned only with release and not at
all with protection of the community."” In
Washington the majority of grand jurors
are Negroes; on two of the grand juries that
made this complaint, 36 out of 46 members
were Negroes.

Advocates of preventive detention feel
strongly that it would jail fewer people before
trial—and also “the right ones”—than the
unofficial, backdoor system now widely used.
One experienced official calculated from re-
cent surveys that 40 per cent of all felons
indicted In the United States District Court
for Washington, D.C., in 1965 (before the
Ball Reform Act) were detalned prior to
trial; in 1967, the first full year after the new
act, 26 per cent of the same class of defend-
ants were detalned, and in 1968 the figure
rose to 34 per cent. In contrast, a Justice
Department survey of cases brought by the
United States Attorney in the D.C. General
Sessions Court during a recent two-week pe-
rlod (including misdemeanors and most
felonies) discovered that pre-trial detention
would have been possible in only 10 per cent
of the cases under the Administration's pro-
posed preventive detention law. (Since some
serious felonies were not included in these
figures and since misdemeanors, which are
for the most part excluded from the Admin-
istration’'s bill, compose roughly half the cases
in General Sessions Court, a figure a little
over 20 per cent would probably be a better
projection.)

Those who favor some sort of legislation
deny that permitting a judge to imprison a
man on the basis of a prediction of future
behavior 15 an egregious procedure.

However chancy it may be, they argue,
humans engage in predictions in all of their
affairs; if society fretted about the imperfect
quality of its speculation, it would not dare
to make progress. The criminal justice sys-
tem especially is dependent on human esti-
mates, such as are frequent in deciding guilt
or innocence, sentencing, probation and pa-
role. Indeed, under the present system, the
judge may jall a defendant whom he fears
may fiee—and this, too, involves a prediction.
Experienced trial judges argue that anyone
familiar with the arralgnment process can
make very educated and generally correct
judgments about the kind of defendants
whom the authorities would want to detain.
One judge recently stated the case this way:

“When & man with a long criminal record
admits he has a $50-a-day narcotic habit
and no job, and I have seen him arrested and
released previously, and he comes before my
court on a burglary or a robbery charge on
Christmas Eve and is released, and then
comes before me on New Year's Eve for an-
other burglary, I can make a damn good
prediction that if I do not lock him up, he
is going to go out and commit another bur-
glary or robbery pretty damn soon.”

Whether prediction is possible or not, crit-
ies argue that preventive detention would
be unconstitutional, They say that (1) it
would deprive a man of his presumption of
innocence; (2) it would deny due process of
law by subjecting people to imprisonment
without Indictment and jury trial, and (3) it
would violate the Eighth Amendment's guar-
antee against excessive bail.

There are readier answers to the first and
the last objections than to the second.

The presumption of innocence—a sacred
American value not mentioned in the Con-
stitution—puts the burden on the prosecu-
tion to prove its case at trial; it is not an
absolute demand that the judicial system
always must act contrary to the strongest
dictates of common sense In exigent cir-
cumstances.
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‘Whether there should be an absolute right
to bail is doubtful. Actually, preventive de-
tention is traceable to anclent Anglo-Amer-
ican legal history: In his “Commentaries,”
Blackstone referred to detalning men “not
of good fame” as an example of preventive
justice. One legal historian—FProf. Caleb
Foote of the University of California, Berke-
ley—recently has stated that there are Eng-
lish antecedents that support the theory of
an absolute right to bail, But this country
has never proceeded as if that were so. In the
United States, ball always has been a quali-
fied right withheld by law in capital cases
(where recidivism is relatively low), com-
monly refused during appeals of criminal
cases and, in fact, denied unlawfully in many
other cases through manipulation of the
money bail system.

The most challenging argument against
pre-trial detention is the one that says in-
carcerating a man without the traditional
criminal trial protections of the Constitution
is dangerous and threatens cherished guar-
antees. Indeed, any such practice must be
limited to a bare minimum of cases, to situa-
tions where there is the strongest demon-
strable need, surrounded by the most careful
procedural protections and administered un-
der extraordinary conditions. With such re-
strictions, the procedure will be very de-
manding, Without them, preventive deten-
tion would no doubt be deemed unconstitu-
tional.

In my opinion, a pre-trial procedure would
pass constitutional muster only if it were
limited to cases involving repeated, violent
offenses, if it required compelling proof of
potential danger and could be imposed only
as a last resort, if there were tight time limi-
tations on confinement before trial, if special
facilities were planned for these defendants
to minimize the harm and inconvenience to
them, if time in jail before trial were sub-
tracted from any subsequent sentence and
was compensated for when followed by ac-
quittal.

Let us see how this proposed procedure
would have worked in the case of P.D., whose
escapades I described at the outset of this
article. After the initial holdup of the savings
and loan association, P.D. could not have
been detained—thus demonstrating to oppo-
nents of such a measure that it will not
result in confinement of masses of first of-
fenders.

But pre-trial detention would have been
likely after the liquor store heist that fol-
lowed P.D.’s first arrest. Taking away P.D.'s
freedom at this point would thus have
averted the gas station holdup and probably
the bank robbery and felony murder that
eventually led to his detention before trial
anyway. In addition, P.D. would no doubt
come to trial far sooner than if he were not
confined under this kind of statute.

With the features that I have suggested,
pre-trial release would properly be liberalized
in the great majority of cases, while soclety
would be afforded a method of self-protec-
tion. The procedure need not lead to what
some fear would be the frightening extreme
of imprisoning all allegedly dangerous people
summarily. Quite the contrary. If allowed
only in specific cases, and no others, the re-
sult would seem to lead to less pre-trial de-
tention.

Such a statute, moreover, would not permit
Gestapo-like arrests or the jailing of political
dissenters, as so many people fear. One re-
sult of it would be to eliminate the very pos-
sibility of defendants being confined solely
because of the personal predilections and un-
substantiated fears of judges and other offi-
cials, If a judge could not make a case for
detention under the strict terms of the
statute, he would have to release the de-
fendant under the appropriate conditions of
the Bail Reform Act.
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The critical point remalins that we already
have an expansive and abusive, though in-
formal, practice of preventive detention. The
issue which needs to be faced is not whether,
but how best to do it.

In his New Yorker series on the Justice
Department in the sixtles, Richard Harris de-
scribed the strange political alignments in
the preventive detention battle: “In the
scrimmage over the issue,” he sald about the
positions taken by liberals and conservatives,
“the participants’ jerseys became so muddied
that it was difficult for spectators to tell who
was on which team.” But labels are less im-
portant than realities; and the symbolism of
this battle is important for future treatment
of the over-all crime problem.” Many respon-
sible people with good liberal credentials
feel that in the very proper search for equal
justice during the sixties, the concern over
crime and law enforcement has been wrongly
belittled as the paranoia of the far right. In
Senator Tyding's words: “Liberals have to
be realistic and credible in coming forward
with programs to check crime and violence in
this nation. We cannot vacate law enforce-
ment to extremist groups. Such a difficult
problem needs the best minds and not tricky
cliches. Preventive detention can be one such
commeonsensical, partial solution to the crime
problem if it can be handled in a cautious
and a constitutional way.”

5. 2920

A bill to amend the Bail Reform Act of 1966
to authorize consideration of danger to the
community in setting conditions of release,
to provide for pretrial detention of dan-
gerous persons, and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
3146 of title 18, United States Code, is
amended—

(1) by deleting in subsection (&) (6) there-
of the following: “, including a condition
requiring that the person return to custody
after specified hours";

(2) by deleting the third and fourth sen-
tences of subsection (d) thereof; and

(3) by deleting in subsection (e) thereof
the following: “or in the release of the per-
son on a condition requiring him to return
to custody after specified hours".

Sec. 2. (a) Chapter 207 of title 18, United
States Code, is amended by adding immedi-
ately after section 3146 thereof the following
new sections:

*§ 3146A. Pretrial detention in certain non-
capital cases

“(a) Whoever, after having been admitted
to bail on a felony offense involving the use
of a dangerous weapon or deadly physical
force resulting in serious bodily injury to
another, or after having been placed on pro-
bation or parole following conviction of any
such offense, is charged with another such
offense committed subsequent thereto may
be the subject of a pretrial detention order
in accordance with the provisions of this
section,

“{b) Upon motion of the United States
attorney, the arraignment of any person
described in subsection (a) of this section
shall be referred to a three judge panel of
the United States district court (hereinafter
referred to as the ‘court’), which shall make
the determination required by section 3146
of this chapter, and shall hold a hearing in
accordance with the provisions of subsection
(c) of this section for the purpose of deter-
mining whether such person should be re-
leased conditionally or detained pending
trial.

“(c) Any person may be ordered detained
pending trial if it is determined by the
court at a hearing that—

“(1) there is clear and convincing evi-
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dence that such person is a person described
in subsection (a) of this section;

“(2) the pretrial release of such person
will pose a danger to any person or to the
community;

“(3) the nature and the circumstances of
the offense charged dictate that conditional
release pursuant to the provisions of sub-
section (d) of this section will not reason-
ably assure the safety of any other person
or the community; and

“{4) there is clear and convincing evi-
dence that the person charged committed
the alleged offense.

“(d) (1) In lieu of pretrial detention as
authorized by subsection (c) of this sec-
tion, the court may impose any one or more
of the following conditions on the release of
such person—

“(A) a condition requiring that the per-
son be placed In the custody of a designated
person or organization agreeing to supervise
him;

“(B) a condition placing restrictions on
the travel, associations, activities, conduct,
or place of abode of the person during the
period of release;

“(C) a condition requiring that the per-
son return to custody after hours; or

“(D) any other condition deemed reason-
ably necessary to assure that such person
will, if released, not pose a danger to any
other person or to the community.

“(2) A court in authorizing the release
of a person under this subsection shall in-
form such person of the penalties applicable
to violations of the conditions of his release
and shall advise him that a warrant for his
arrest will be issued Immediately upon any
such violation.

“(e) Whenever it is determined that a
person shall be detained pending trial pur-
suant to subsection (c) of this section, or
detained during specified hours pursuant to
subsection (d)(1)(C) of this section, the
court shall issue an order of detention which
shall provide that—

“(1) such person be committed civilly to
such place, other than a State or Federal
prison or local jail regularly used for the
incarceration of convicted offenders, as the
court may deem proper;

“(2) such order will expire on the thir-
tieth day following its issuance, unless the
trial on the charge is in progress or the
trial has been delayed at the request of the
person charged, or upon motion of the
United States attorney, for good cause
shown, the court in its discretion extends
the order for an additional ten days; and

**(3) the person charged shall be afforded
reasonable opportunity for private consulta-
tion with counsel and, for good cause shown,
shall be released, upon order of any judge
of the United States district court, in the
custody of the United States marshal, or
other appropriate person for limited periods
of time to prepare defenses, or for other prop-
er reasons.

“(f) A pretrial detention hearing held pur-
suant to the provisions of subsection (¢) of
this section shall be conducted in accordance
with procedures designed to guarantee that—

“(1) the person charged is represented by
counsel and allowed to present evidence,
to testify, and to present and cross-examine
witnesses;

“(2) evidence may be recelved without re-
gard to the rules governing its admissibility
in a court of law; and

“(3) testimony of the person charged given
during the hearing shall be admissible in
proceedings pursuant to sections of this
chapter, in perjury proceedings, and as im-
peachment in any subsequent proceedings.
“§ 3146B. Pretrial conditional release in cer-

tain noncapital cases.

“{a) Whoever 1s charged with a felony of-
fense involving the use of a dangerous weap-
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on or deadly physical force resulting in bodi-
ly injury to another shall, upon his initial
appearance before a judicial officer, be sub-
ject to the provisions of subsection (b) of
this section.

“(b) Whenever it is determined by a judi-
cial officer that the pretrial release of a per-
son described In subsection (&) may pose a
danger to any person or to the community,
the judicial officer may impose, for a period
not to exceed sixty days, any or all of the
following conditions upon the release of the
person

“(1) require that such person report to
a probation or parole officer, to a United
States marshal or to any other designated
person, periodically, but not more than once
in any twenty-four hour period, disclosing
his activities, whereabouts, associations, con-
duct, travel, and place of abode during the
pretrial perlod;

require that such person be placed

organization agreeing to supervise him: Pro-
vided, That such custody shall not involve
total restraint or detention unless the person
charged agrees to the same;

“(3) impose restrictions on the travel, as-
sociations, activities, conduct, or place of
abode of the person during the period of
release.

“(e) A judicial officer authorizing the re-
lease of a person under this section shall In-
form such person of the penalties applicable
to violations of the conditions of his release
and shall advise him that a warrant for
his arrest will be Issued immediately upon
any such violation.".

(b) The analysis of chapter 207 of title
18, United States Code, is amended by add-
ing immediately after
“3148. Release in noncapital cases prior to

trial.”

the following new items:

“3146A. Pretrial detention in certain non-
capital cases.

“3146B. Pretrial conditional release In cer-
tain noncapital cases.”.

BEc. 3. (a) Bection 3147 of title 18, United
States Code, I1s amended to read as follows:

“§ 3147. Appeals from pretrial detention and
conditional release orders in lleu
of bail and as an alleged danger-
ous offender

“(a) A person who is detained in lieu of
ball after review of his application pursuant
to section 3146(d) or section 3146(e), and
a person who is determined to be an alleged
dangerous offender and is released on a con-
dition requiring him to return to custody
after specified hours pursuant to section
3146A(d) (1) (C) of this chapter, by a judi-
cial officer, other than a Judge of the court
having original jurisdiction over the offense
with which he is charged or a judge of a
United States court of appeals or a Justice
of the Supreme Court, may move the court
having original jurisdiction over the offense
with which he is charged to amend the order.
Sald motion shall be determined promptly.

“(b) With respect to any person who is
determined to be an alleged dangerous of-
fender and is the subject of a pretrial de-
tention order pursuant to section 3146A of
this chapter, and any person who is detained
in Heu of bail after (1) a court denies a
motion under subsection (a) to amend an
order Imposing conditions of release, or (2)
conditions of release have been imposed or
amended by a judge of the court having
original jurisdiction over the offense charged,
an appeal may be taken to the court having
appellate jurisdiction over such court. An
order so appealed shall be affirmed if it is
supported by the proceedings below. If the
order is not so supported, the court may
remand the case for a further hearing, or
may, with or without additional evidence,
order the person released pursuant to sec-
tion 3146(a)."
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(b) The analysis of chapter 207 of title 18,
United States Code, is amended by deleting

“3147. Appeal from conditions of release.”

and inserting in lieu thereof

““3147. Appeals from pretrial detention and
conditional release orders in lieu of
bail and as an alleged dangerous
offender.”.

Sec. 4. Section 3150 of title 18, United
States Code, is amended to read as follows:

“§ 3150. Penalties for failure to appear

“(a) Whoever, having been released pur-
suant to this chapter or prior to surrender
to commence service of sentence, willfully
fails to appear before any court or judicial
officer as required, shall, subject to the pro-
visions of the Federal Rules of Criminal Pro-
cedure, incur a forfeiture of any security
which was given or pledged for his release,
and, in addition, shall (1) if he was released
in connection with a charge of felony, or
while awaiting sentence or pending appeal
or certiorarl or prior to surrender to com-
mence service of sentence after conviction
of any offense, be imprisoned not less than
one year or more than five years, or (2) if
he was released in connection with a charge
of misdemeanor, be imprisoned for not less
than ninety days or more than one year, or
(3) if he was released for appearance as a
material witness, shall be fined not more
than $1,000 or imprisoned for not more than
one year, or both.

“(b) Any failure to appear after notice of
the appearance date shall be prima facie evi-
dence that such fallure to appear is willful.
Whether the person was warned when re-
leased of the penalties for failure to appear
shall be a factor in determining whether
such fallure to appear was willful, but the
giving of such warning shall not be a pre-
requisite to conviction under this section.

“{c) The trier of facts may convict under
this section even if the defendant has not
received actual notice of the appearance
date If (1) reasonable efforts to notify the
defendant have been made and (2) the de-
fendant, by his own actions, has frustrated
the receipt of actual notice.

“(d) Any term of imprisonment imposed
pursuant to this section shall be consecutive
to any other sentence of imprisonment.”

Bec. 5. (a) Chapter 207 of title 18, United
States Code, is amended by adding immedi-
ately after section 3150 the following new
sections:

““§ 3150A. Additional

penalties for crimes
committed while on release

“Any person convicted of an offense com-
mitted while released pursuant to sections
3146, 3146A or 3146B of this title shall be
subject to the following penalties in addi-
tion to any other applicable penaltles;

“(1) a term of imprisonment of not less
than one year and not more than five years
if convicted of a felony committed by such
& person while released; and

“(2) a term of imprisonment of not less
than ninety days and not more than one
year if convicted of & misdemeanor commit-
ted by such person while released.

“The giving of a warning to the person
when released of the penalties imposed by
this section shall not be a prerequisite to
conviction under this section.

“Any term of imprisonment Imposed pur-
suant to this section shall be consecutive to
any other sentence of imprisonment.

‘§ 3150B. Sanctions for violation of release
conditions

“(a) A person who has been conditionally
released pursuant to sections 3146, 3146A
or 3146B of this chapter and who has violated
a conditlon of release shall be subject to
revocation of release and an order of deten-
tion and to prosecution for contempt of
court.

“(b) Proceedings for revocation of release
may be initiated on motion of the United
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States attorney. A warrant for the arrest of
a person charged with violating a condition
of release may be issued by a judicial officer
and such person shall be brought before a
judicial officer in the district where he is
arrested. He shall then be transferred to the
district in which his arrest was ordered for
proceedings in accordance with this section.
No order of revocation and detention shall
be entered unless, after a hearing, the judi-
cial officer finds that—

“(1) there is clear and convincing evi-
dence that such person has violated a con-
dition of his release; and

“(2) based on the factors set out in sub-
section (b) of section 3146 of this chapter
there is no condition or combination of con-
ditions of release which will reasonably as-
sure that such person will not flee or pose
a danger to any other person or the com-
munity.

“{e) Contempt sanctions may be imposed
if, upon a hearing and in accordance with
principles applicable to proceedings for
criminal contempt, it is established that
such person has intentionally violated a
condition of his release. Such contempt pro-
ceedings shall be expedited and heard by
the court without a jury. Any person found
gullty of criminal contempt for violation of
a condition of release shall be imprisoned
for not more than six months, or fined not
more than 1,000, or both.

*(d) Any warrant issued by a judge of the
District of Columbia court of general ses-
sions for violation of release conditions or
for contempt of court, or for failure to ap-
pear as required, may be executed at any
place within the jurisdiction of the United
States. Such warrant shall be executed by a
United States marshal or by any other officer
authorized by law.”

(b) The analysis of chapter 2 of title 18,
United States Code, is amended by Inserting
immediately after
“3150. Penalties for fallure to appear.”
the following new items:

“3150A. Additional penalties for crimes com-
mitted while on release.

“3150B. Sanctions for violation of release
conditions.”

Sec. 6, Section 3152 of title 18, United
States Code, is amended (1) by deleting the
word “and” following the semicolon in para-
graph (1); (2) by deleting the period at the
end of paragraph (2) and inserting in lleu
there of a semicolon; and (3) by adding at
the end thereof the following new para-
graphs:

“(8) the term ‘felony offense’ means any
offense for which a sentence to a term of
imprisonment in excess of one year may be
imposed;

“{4) the term 'dangerous weapon' means
any loaded weapon from which a shot, read-
ily capable of producing death or other seri-
ous physical injury, may be discharged, or a
knife, or blackjack, or any instrument, arti-
cle or substance which, under the circum-
stances in which it is used, attempted to be
used or threatened to be used, is readily
capable of causing death or other serious
physical injury;

“(6) the term ‘deadly physical force’
means physical force which, under the cir-
cumstances in which it is used, is readily
capable of causing death or other serious
bodily injury;

“(6) the term ‘serious bodily injury’ means
physical injury which creates a substantial
risk of death, or which causes death or seri-
ous and protracted disfigurement, protracted
impairment of health or protracted loss or
impairment of the function of any bodily
organ; and

“({7) the term ‘bodily injury’ means im-
pairment of physical condition or substantial

ain.",

. Sec. 7. If any provision of any amendment
made by this Act is held invalid, all provi-
slons which are severable shall remain in ef-
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fect. If a provision of any amendment made
by this Act is held invalid in one or more of
its applications, the provision shall remain
in effect in all of its valid applications.

TRAINING AND REHABILITATION
OF NARCOTICS ADDICT

Mr, GOODELL, Mr. President the Fed-
eral Government must redesign its faecil-
ities and programs of narcotics control
to give greater emphasis to the training
and rehabilitation of narcotics addicts.

The medically oriented “cold turkey”
programs, now widely used by the Fed-
eral Government, have demonstrably
failed. Moreover, detoxification with hos-
pital confinement and psychiatric treat-
ment has incurred far too high a cost—
both in tax dollars, expended for medical
professionals and drugs which provided
no long-term help at all to the addict,
and in time, in the wastage of an irre-
deemable portion of the addict’s life. The
net result has only been readdiction at a
temporarily lower tolerance level which
will cost the addict less.

What we must do is to change the mo-
tivational structure of the addict, to con-
centrate on saving the preaddict in
high addiction areas, to maintain
through after-care the new motivational
strength of the ex-addict. What we must
do is to examine the concrete results
which our programs bring about—the
number of addicts lastingly helped, the
estimated number of addictions pre-
vented through community programs—
and not just content ourselves with vo-
luminous studies and legislation which go
to naught.

The Drug Abuse Services and Mari-
huana Study Act of 1969, which I have
introduced, would initiate on the Federal
level a radical new concept in addiction
control: treatment of the whole person.
The act would provide funding for pre-
ventive programs organized by local com-
munity groups, for programs of public
education on addiction and on preventive
measures, for treatment programs which
are to utilize ex-addicts as staff wherever
possible, and for after-care programs
which will give the cured ex-addict psy-
chological, educational, and job-finding
support so that immersion in his old en-
vironment will not bring about readdic-~
tion.

The act provides for and funds addic-
tion rehabilitation centers in State and
local prisons, thus providing counseling,
medical treatment, educational, and job
placement services for addicts who pres-
ently receive no effective treatment in
prisons at all, and therefore are an im-
mediate menace upon their release.

Funds under the act could be used for
work-release programs in conjunction
with prisons or treatment centers, so that
toward the end of the addict’s stay they
could in effect become supportive half-
way houses to help adjustment back to
the outside world. Treatment of addicted
patients might also include a program of
conjugal and family visits.

In essence, I advocate, and the act pro-
vides for, a rehabilitative effort aimed
at affecting the whole person, his afilic-
tion, so that the “cured” addict will re-
main free of his affliction, and not just

CXVI——378—Part 5

CONGRESSIONAL RECORD — SENATE

the physical manifestations of his ad-
diction.

My program dovetails well with the
just-announced program of the State of
New York. Under the Governor's pro-
gram, for example, the State education
department is to be reorganized to up-
grade the narcotics education funection,
and 10,000 teachers are to be trained in
addiction problems. Funding under my
bill would well complement the Gover-
nor’s objectives. The treatment programs
for which the State is to provide 50 per-
cent funding under the Rockefeller pro-
posal would be aided by complementary
funding under my bill.

Moreover, the comprehensive sweep
of funding under my plan is matched by
the comprehensive therapeutically ori-
ented treatment program of New York
City’s Addiction Services Agency. The
city's prevention program, which con-
centrates upon mobilizing members of
addiction-prone communities to help
teenagers remain unaddicted, may be
funded by my bill.

If results under my proposal are to be
maximized, there must be tough-minded
Federal supervision of the grant pro-
gram, The Department of Health, Edu-
cation, and Welfare must establish guide-
lines which are to be met prior to funding
of local programs. Some of those stand-
ards might be:

First. A prevention program must be
part of the proposal;

Second. Educational and job develop-
ment and placement services must be
provided for all those under treatment;

Third. An after-care program must be
ineluded and,

Fourth. Ex-addicts must be used as
staff.

These are just exemplary of the main
point—that there should be strict Fed-
eral monitoring of local programs to
which grants are made, to insure that
addicts are actually and lastingly helped,
not deceived with the vain hopes of the
past.

THE NUCLEAR POWER INDUSTRY

Mr. HART. Mr. President, earlier to-
day the very distinguished senior Sena-
tor from Vermont (Mr. A1keENn) addressed
himself to a subject that has long
concerned him. I wish I could claim the
same depth of interest over as long a
period, but it is an interest and concern
that I, too, share. Those efforts have
been made by the Senator from Vermont
in his attempt to focus public opinion
on the necessity for maintaining many
competitors in our system of energy
utilization.

Studies by the Senate Antitrust and
Monopoly Subcommittee have shown
both the encroaching danger of industry
concentration and the resulting damage
to social goals. For this reason I share
the Senator’s concern that no portion of
the energy industry be permitted to fall
into the hands of a few monopolists.
Having many utilities to service the
growing needs is essential if the public
is to share the advantage of low cost
electricity. Our demand for electricity
has been doubling every 10 years or less.
Energy forecasters project that this in-
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creased demand makes it mandatory
that atomic energy be used to generate
electric power or we will face a deple-
tion in our fossil fuel resources of coal,
oil, and gas. Yet, history shows that the
public needs will be satisfied only if our
energy industry is competitive. Senator
AIKEN’S analysis in this area raises seri-
ous questions as to whether under pres-
ent circumstances this competitiveness
can remain.

It is clear, of course, that competition
is explicitly expressed in the fundamen-
tal national policies on atomic energy.
The Atomic Energy Act requires the
AEC to develop the use of atomic energy
so as to “strengthen free competition in
private enterprise.” Monopoly is to be
allowed only to the extent necessary, and
competition to be preserved wherever
feasible.

I believe serious consideration should
be given to applying antitrust policies to
uses of nuclear fuels when those uses
are licensed. This seems especially im-
portant when, as in the case here, an
industry is developing or changing shape.
Also, I believe, applying antitrust policies
at licensing will minimize the uncer-
tainty facing companies now expending
time and money to plan plants.

Senate Antitrust and Monopoly Sub-
committee hearings on the competitive
aspects of oil shale development showed
that in 1967 the majority of the top 20
petroleum companies, by assets, held
properties not only capable of producing
oil, but natural gas, oil shale, and ura-
nium. Several companies also held coal-
producing lands. Witnesses suggested
that because of the interchangeability
of fuels we had come to the point where
we must think in terms of total energy
sources and requirements and not of the
more narrow product lines. If this is true,
then we must concern ourselves with
the question of whether or not total en-
ergy sources are in danger of being con-
centrated in the hands of a few. In a
recent floor speech the senior Senator
from Tennessee (Mr. Gore) cautioned
that the proposal of President Nixon for
the sale of our nuclear fuel plants to
private interests would pose a serious
threat because of the probable control
of these plants by consortiums made up
of oil companies. If the oil companies
which already have a large degree of
control over the sources of all raw fuel
also would control our only uranium fuel
fabricating facilities, these companies
would indeed seem to have a lock on our
sources of energy.

Added to that are recent developments
which I believe show the intent of the
large utility companies to exclude the
municipal, rural cooperative and smaller
private utility companies from access to
electricity generated by the nuclear
powerplants. This is the basis for my fear
that the public may become sujected to
the type of competition normally asso-
ciated with monopoly control. The anti-
trust implications of what will happen if
the smaller utilities continue to be re-
jected in their efforts to obtain access to
nuclear generating facilities becomes
clear, I think, in a situation recently
brought to my attention. A municipal
utility company which served its area for
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a number of years attempted to procure
electricity generated by a nuclear power-
plant owned by a consortium of large
investor-owned utilities. The request
was refused. In consequence, the munic-
ipal was forced to merge with one of
the investor-owned utilities in the con-
sortium. Is this an isolated instance? I
am told it is not.

What would be some of the important
issues to be examined at this time? This
is an industry in which economies of
scale are not only possible but likely, and
where the larger operations will be more
efficient and reliable in many cases. Of
course, these are important considera-
tions. But, it is imperative that there be
no undue economic concentration. It is
important also that innovation not be
suppressed and that arrangements which
allow healthy rivalry not be throttled.
While monopoly may be necessary in
many cases, it should not be extended
unnecessarily. Certainly the opportuni-
ties for development of the uses of this
new energy form should not be appro-
priated to a few, but rather should be
made available, within the bounds of
practical considerations, to the entire
industry.

I should think that one of the most
important problems will be the terms of
access for small utility systems to these
new, low-cost energy sources. These

plants will provide much of the power
growth in this country in the foreseeable
future, so the problem assumes great im-
portance. It will arise often in terms of
access to wholesale power on reasonable
terms by a company controlling the only
practicable source of this energy require-

ment.

There are several questions in this
area: Will the small and municipally
owned companies be given the same op-
portunity to obtain the low-cost power
for the same uses as the larger systems?
How much low-cost power will be avail-
able to competitors? What rules should
apply in working out these formulas? I
suggest, Mr. President, that while these
problems must be worked out by the
agencies involved—AEC and the De-
partment of Justice, in particular—Con-
gress would benefit from an examination
of the issues at this time.

In the past, I have expressed the
thought that the regulatory agencies
were meant to assist competition and
should not act either as a substitute or a
deterrent. I am convinced it is time we
determine whether or not the policies of
the various regulatory agencies act as a
deterrent to competition in the nuclear
energy industry. We also must determine
whether or not our antitrust laws are
operating to control anticompetitive
practices in this industry. For these rea-
sons, I answer “yes” to the request of the
distinguished senior Senator from Ver-
mont to review the competitive aspects
of the atomic energy field. To this effort,
I have instructed the staff of the Senate
Antitrust and Monopoly Subcommitiee
to commence such a study.

Not too incidentally, this will be my
second foray into the general area. For a
short time ago the Commerce Subcom-
mittee on Energy, Natural Resources,
and the Environment, which I chair,
began hearings on the impact on the
environment from these nuclear plants.
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The problems before both committees
are impressive, and I hope the work of
the subcommittee will be constructive.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. HART. I yield.

Mr. ATKEN. In view of the very ap-
parent efforts of a few giant corporations
in the United States to obtain a monop-
oly over all forms of energy which are
required by this country, and for the
apparent purpose of eliminating mu-
nicipal distribution systems, cooperative
distribution systems, and a great many
of the small corporate distribution sys-
tems, I just cannot express my appre-
ciation sufficiently to the Senator from
Michigan, who is chairman of the Anti-
trust and Monopoly Subcommittee of
this body. I know he will do a thorough
job. I know it is extremely important
that the people of this country under-
stand the effort which is being made to
control the sources of the energy which
is required by our country, the need for
which, as the Senator has said, is dou-
bling every 10 years., I think in some
parts of the country, including my State,
it doubles every 7 years. So it is extremely
important that we protect the supply and
also protect the municipal systems and
the rural electric cooperatives which
serve as a yardstick not only for the
price but the quality of the service.

I know that under the leadership of
the Senator from Michigan there will be
a real, thorough, worthwhile investiga-
tion made of the effort to obtain such a
monopoly, which would be one of the
worst monopolies we could have in this
country.

Mr. HART. I hope we shall not dis-
appoint the Senator from Vermont. The
staff of the subcommittee is an able one.
I can make that statement because most
of it was assembled before I became
chairman of the subcommittee. It is a
devoted staff. I hope they will assemble
facts that will prove to be of benefit to
the Senator from Vermont, the Senator
from Michigan, and others who are con-
cerned lest there emerge a nation whose
energy source is found to rest in the
hands of just too few people. This would,
as the Senator from Vermont has said,
represent perhaps the most threatening
of all economic concentrations that one
could imagine,

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER, The addi-
tional time requested for the continua-
tion of morning business has expired.
The unfinished business is now before
the Senate. The Senator from North
Carolina has the floor.

VOTING RIGHTS ACT AMEND-
MENTS OF 1969

The Senate continued with the consid-
eration of the bill (H.R. 4249) to extend
the Voting Rights Aect of 1965 with re-
spect to the discriminatory use of tests
and devices.

Mr. ERVIN. As I stated a moment ago,
section 1 of article 2 of the Constitu-
tion has been uniformly interpreted to
mean just exactly what it says; namely,
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that the power to prescribe the qualifica-
tions of those who serve as presidential
and vice-presidential electors resides in
the legislatures of the States, and not in
Congress.

Amendment 10 of the Constitution
provides:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the States
respectively, or to the people.

There is not a syllable in the Constitu-
tion which grants to the United States
the power to prescribe qualifications for
voting in State elections. So this pro-
vision of the Constitution has been uni-
formly interpreted to mean that the
power to prescribe the qualifications for
voting in State elections, such as length
of residence and age, is reserved to the
States by the 10th amendment.

The last word of the Constitution on
this subject is found in the 17th amend-
ment. The 17th amendment provides for
the popular election of Members of the
Senate of the United States, and con-
tains a provision prescribing who is eligi-
ble to vote for Senators in exactly the
same words as appear in section 2 of
article I relating to those who are
eligible to vote for Representatives in the
National Congress. This provision, as it
appears in the 17th amendment, reads
as follows:

The electors in each State shall have the
gualifications requisite for electors of the
most numerous branch of the State legisla-
tures.

This clearly means exactly what it
says, and that is that the power to pre-
scribe the qualifications for voting for
U.S. Senators belongs to the States of the
Union, and not to Congress.

So we have here four provisions in the
Constitution which say, and have been
uniformly interpreted to mean, that the
Senate and the House of Representatives
of the United States have no power to
prescribe the qualifications for voting for
presidential electors, vice presidential
electors, members of the House of Rep-
resentatives, U.S. Senators, or any of the
elective officers of any State in this
union.

The power of the States to prescribe
qualification for voting in Federal and
State elections are subject to only three
prohibitions; namely, the States can not
prescribe race or sex as a qualification
and cannot violate the equal protection
in establishing qualifications. Mani-
festly a State law establishing a quali-
fication based on age, which applies in
equal manner to all persons of the age
specified within the State, does not af-
front any of the three prohibitions.

I must confess that during my service
in the Senate I have been somewhat
shocked to ascertain the low esteem in
which the Constitution is held, not only
in the courts, but at times in the legisla-
tive branch of the Federal Government.
I thought I had gotten to the point where
I could not be shocked by anything pro-
posed in a legislative body, but I must
confess that I am rather shocked by the
proposal that the Senate undertake to
pass a statute attempting to prescribe
a gualifications for voting based on age.

I agree that the youth of today are
exceedingly well informed at the age of




March 4, 1970

18; and the Congress might well decide
to submit to the States a proposed con-
stitutional amendment which would con-
fer upon them the right to vote if that
constitutional amendment were ratified
by three-fourths of the States. But I
cannot agree that there are two roads
to travel to this objective and that one
of those roads is by a statute. I say this
because the Constitution puts up four
separate warnings that Congress has no
power under the Constitution to confer
upon persons of any age the right to
vote, either for presidential electors or
for vice presidential electors or for Sen-
ators or for Representatives in the House
of Representatives or for any State-elec-
tive official. That is a power which be-
longs to the States.

I invite the attention of the Senate at
this point to the provisions of article VI
of the Constitution:

The Senators and Representatives before
mentioned, and the Members of the several
State Legislatures, and all executive and ju-
dicial Officers, both of the United States and
of the several States, shall be bound by Oath
or Affirmation, to support this Constitu-
tion . . .

Every Member of the Senate and of
the House of Representatives has taken
a solemn oath or made a solemn affirma-
tion that he will support the Constitu-
tion of the United States, which in four
separate sections says to the Senate and
the House of Representatives, “You have
no power to confer the right to vote on
18-year-olds, because that power belongs
to the States.”

The question comes down to this: Are
we going to strive to have an indestructi-
ble Union composed of indestruetible
States, or are we going to attempt to
destroy, in an unauthorized manner, in
an unconstitutional manner, that Union
by usurping for the Congress the powers
reserved to the States to prescribe the
qualifications for voting?

This may seem a trivial matter to some
people. It may seem to some to be of no
consequence whether we are paying any
attention to the Constitution of the
United States or not, even though we
have taken an oath or made an affirma-
tion to support it. But I say to the Senate
that in the absence of faithful observance
of the Constitution by the President, by
the Supreme Court, and by the Members
of Congress neither our country nor any
person within its borders will have any
protection whatever against tyranny on
the one hand and anarchy on the other.

I sincerely hope that the Senate will
not support any statutory amendment
which undertakes to usurp and exercise
power denied to Congress by the Consti-
tution of the United States.

Mr. GRIFFIN. Mr. President, what is
the pending business?

The PRESIDING OFFICER (Mr.
EAGLETON in the chair). The amendment
of the Senator from Pennsylvania to
H.R. 4249, amendment No. 544,

Mr, GRIFFIN. Under the previous or-
der, does the Senator from Alabama have
the floor?

The PRESIDING OFFICER. That is
correct.

Mr. ALLEN. Mr. President, may I in-
quire of the Chair whether the clerk
gave the signal for the laying down of the

CONGRESSIONAL RECORD — SENATE

unfinished business? I do not recall the
buzzers ringing.

The PRESIDING OFFICER. The un-
finished business has been laid before the
Senate, and no signal was given. The
morning business had been extended.

Mr. BAKER. Mr. President, will the
Senator from Alabama yield?

Mr. ALLEN. Mr. President, I am happy
to yield to the distinguished Senator
from Tennessee (Mr. Baker) at this time,
without in any way losing my right to the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, the Senate
is considering two alternative proposals
both of which are designed to strip away
conditions to full participation in the
electoral process. These measures share
the same fundamental purpose; that is,
to enforce the guarantee of the 15th
amendment to the Constitution that the
right to vote shall not be denied on ac-
count of race or color. The debate today
centers on the approach to be used, not
the cbjective to be achieved.

As I understand the proposals, there
are two basic differences between the
House-passed administration measure
and that offered by Senators Scorr and
Hart and others. First, the Scott-Hart
substitute would retain that section of
the 1965 act that permits the appoint-
ment of Federal examiners and election
observers only in those areas of the
country that in 1964 had fewer than 50
percent of voting-age persons registered
or voting. The administration measure,
on the other hand, would empower the
Attorney General to send Federal ex-
aminers and election observers into any
county in the country without a court
order if he determines that their pres-
ence is necessary to protect the right of
citizens to vote.

Second, the Scott-Hart substitute
would also retain that section of
the 1965 act that requires those areas of
the country that in 1964 had fewer
than 50 percent of voting-age per-
sons registered or voting to obtain
the approval of the Attorney General
prior to instituting any change in its
voting qualifications or procedures. The
administration proposal would alter this
procedure by authorizing the Attorney
General to seek an injunction before a
three-judge Federal court against the
enforcement by any State, not merely
those covered by the 1965 act, of any dis-
criminatory voting qualification or pro-
cedure.

With regard to the second basic differ-
ence, I have no strong feelings as to
whether the Attorney General should
continue to be given the authority to dis-
approve a diseriminatory voting law or
whether instead he should be given
merely the authority to make applica-
tion to a three-judge court for issuance
of an injunction. I can see both consid-
erable merit and administrative prob-
lems under either approach.

I strenuously object, however, to the
application by the Scott-Hart substitute
of the two sections to only those areas of
the country that in 1964 had fewer than
50 percent of voting-age persons reg-
istered or voting. The practical effect of
this language is to restrict application of
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these sections to six States and parts of
three others, not including the State of
Tennessee, I hasten to add.

Those who contend that these sections
should be thus restricted do so on the
theory that voting discrimination exists
primarily in six or seven Southern States
and that to extend application of these
sections nationwide would dilute or viti-
ate enforcement of these provisions.

Mr. President, I say that this argu-
ment is patently false and that it should
be rejected out of hand.

There is an obvious distinction be-
tween the applicability of a civil rights
statute nationwide and the enforcement
of such a statute nationwide. A ecivil
rights statute, like a eriminal statute, is
enforced only against those who are com-
mitting the wrong that the statute is in-
tended to prohibit. In other words, even
though the Congress writes a statute
that applies to all people in all States, it
is enforced only against those people in
those States that are believed to be in
violation of it.

The proponents of the Scott-Hart sub-
stitute contend that voting discrimina-
tion exists primarily in six or seven
States. Assuming that to be the case, the
Attorney General will be called upon to
enforce the statute only in those six or
seven States even if the statute is written
to apply to all people in all States. To ex-
tend application of all sections of the act
nationwide would clearly under these
circumstances not dilute enforcement of
these provisions.

In the event that voting discrimina-
tion does occur either now or in times
to come in Minnesota or Pennsylvania or
Tennessee or any other State or parts
thereof, then this Congress should not
preclude the Attorney General from mov-
ing to end that diserimination, Obvious-
ly, voting diserimination is just as wrong
in Minnesota and Tennessee as it is in
Georgia and South Carolina, the former
two States not being subject to the exist-
ing act or to the applicability of the
Scott-Hart substitute, and the latter two
States being subject to the existing act
and being target States within the pur-
view of the Scott-Hart substitute. For
these reasons I cannot support any
amendment or substitute that is not na-
tionwide in its application.

Mr. President, there are two other
major provisions, which I very much
favor, that are contained in both the
administration House-passed bill and in
the Scott-Hart substitute. The first of
these sections provides for the nationwide
suspension of literacy tests. Some 20
States retain laws making the ability to
read and write a precondition for regis-
tering to vote. In my opinion, there is no
longer any justification for denying illit-
erates the right to vote.

Most, States do not have, in fact have
never had, a literacy test. Yet, the ex-
perience in such States does not indi-
cate detrimental effects from granting
the franchise to illiterates. The same is
true with respect to those jurisdictions
whose tests have been suspended by vir-
tue of the Voting Rights Aet of 1965.

Commonsense dictates that the impact
of literacy requirements, even when

fairly administered, falls most heavily
upon minority groups and upon the poor.




6014

Yet such persons are just as much af-
fected by the acts of elected officials as
their well-educated neighbors, I believe
that it is unfair to compound the penalty
which lack of education entails in our
society by denying those who cannot
read the opportunity to participate in
the electoral process.

The second major provision common
to both the administration bill and the
Scott-Hart substitute provides that no
citizen of the United States who is other-
wise qualified to vote in a national
election shall be denied that right to vote
by reason of the fact that he has changed
his residence from one State or political
subdivision to another, I previously in-
troduced a joint resolution to this effect
and have also cosponsored other meas-
ures submitted by other Senators, in-
cluding an amendment offered by the
distinguished junior Senator from Ari-
zona (Mr. GoLowaTer) which the Sen-
ator from Pennsylvania (Mr. ScorT) has
now accepted as a modification to his
pending substitute.

The Goldwater amendment not only
carries out the intent of the House-
passed bill and the Scott-Hart substitute,
but also provides for voting rights to
many citizens not otherwise covered by
the original language. The Goldwater’s
proposal completely abolishes the wait-
ing period for registration, expressly

covers movement from one political sub-
division to another within the same
State, and provides for absentee registra-
tion and balloting opportunities to all
citizens, including not only transients
but also long-time residents. I am most

hopeful that the Goldwater modification
will prevail.

As we all know, the citizens of our
country are increasingly mobile. The Bu-
reau of the Census has estimated that up
to 20 percent of our citizenry is in a state
of transition. In fact, it has been esti-
mated that, during a presidential elec-
tion year, several million citizens are to-
day denied the privilege of voting be-
cause they move into a new State too
late to comply with residence qualifica-
tions.

All States have established qualifica-
tions for voting, with most including a
residence requirement of 6 months to 2
years. No one seriously questions that the
States should claim certain reservations
concerning the right of any citizen to
vote in local elections, on the ground
that new citizens do not have sufficient
knowledge of local issues and local can-
didates to draw meaningful conclusions
or to cast an informed vote. But a far
different situation prevails in national
elections, in which a citizen, regardless
of his residence, may become well in-
formed on the programs and policies of
each candidate seeking the office of Pres-
ident and in which the issues are na-
tional in scope. In this situation, no citi-
zen should be denied the right to vote
because of a State residence requirement.
This is a patently unjust impediment,
and it must be removed.

In conclusion, I urge that we consider
sufficiently what we are about, and that
we refrain from the temptation either
to perpetuate or initiate and pass legis-
lation which has a patent discriminatory
effect by reason of its statutory intent.
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Mr. SPONG. Mr. President, will the
Senator yield?

Mr, BAKER. I yield.

Mr, SPONG. Mr. President, I commend
the Senator from Tennessee for his re-
marks in the Senate today, and particu-
larly so because the State of Tennessee
is not under the present Voting Rights
Act. The Senator has told the Senate
very clearly that any legislation enacted,
whether in the form of a substitute or
the pending bill, should be national in
its application.

The State of Virginia is in a rather
unique position in so far as the pending
legislation is concerned.

On page 102 of the 1961 report of the
Civil Rights Commission, the Commis-
sion reported that Virginia evidently had
no discrimination in so far as voting
rights are concerned.

Since the enactment of this law, there
has been no instance of Federal regis-
trars or election observers being sent into
the State of Virginia for any reason; nor
has there been any complaint that would
justify their being sent in. Yet, if the
substitute is agreed to without amend-
ment, Virginia will be one of those States
that would be under this law despite the
fact that in the 1968 election, the per-
centage of eligible voters participating
was sufficient to have removed it from
the special provisions under the original
criteria.

I thank the Senator for his remarks.
Again I commend him and join him in
urging the Senate that any law enacted
be national in application.

Mr. BAKER. I thank the Senator from
Virginia. I do, indeed, recognize that his
State is in a unique category. As he
points out, there is not a single case of
the applicability of the 1965 act to any
voting situation in Virginia of which I
have notice or knowledge; and the fact
that the 1968 election returns would not
bring Virginia under the provisions of
the 1965 act points out to me the impro-
priety of using 1964 results as the trig-
ger yvear instead of the next preceding
election.

However, aside from that, and at the
risk of repetition, I wish to make clear
for my part I could not care less whether
the Attorney General has the trigger or
whether application is made to the Fed-
eral judiciary, as long as it is handled
in a reasonable way. I only care that all
the people of the United States are ef-
fectively guaranteed the right to vote.
I think there is patent statutory diserim-
ination in perpetuating this against tar-
get States, including Virginia, but not,
I might add, Tennessee.

I thank the Senator from Alabama for
yielding for these remarks.

Mr. ALLEN. Mr. President, I thank the
distinguished Senator from Tennessee
for his contribution to the discussion, I
would also like to thank the distin-
guished Senator from Virginia for draw-
ing attention to the fact that the great
State of Virginia has never been accused
of adopting discriminatory practices to
hinder or prevent voting.

As he called attention to the fact that
no Federal registrar and no vote ob-
server, since the enactment of the Voting
Rights Act of 1965, has been sent to the
State of Virginia, I would like to call to
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the attention of the Senator from Vir-
ginia that even if every single person in
the State of Virginia 21 years of age or
over were registered to vote and if every
single person registered to vote had voted
in the 1968 Presidential election, that
still would not have been sufficient to
take Virginia out from under the opera-
tion of the Civil Rights Act of 1965 or the
Scott amendment thereto.

Mr. President, yesterday I spoke at
some length with respect to the Voting
Rights Act of 1965. I think it might be
well to consider at this time the circum-
stances under which the Voting Rights
Act was enacted and how it happened
that this act applies automatically only
to the seven Southern States. We speak
loosely of renewing or extending the life
of the Voting Rights Act. Actually the
Voting Rights Act is a permanent piece
of legislation. It embraces 19 sections
and all sections except sections 4 and 5
apply throughout the country, through-
out all 50 States. Sections 4 and 5 are an
automatic triggering device which,
through the use of a predetermined and
predesignated mathematical formula,
automatically convict the seven South-
ern States of diserimination, of using a
device to prevent or to hinder voting.

The remaining 17 sections of the act
apply throughout the country, the dif-
ference being that in all States outside
the seven States triggered by sections 4
and 5, actual proof of discrimination
must be made to trigger the provisions
of the act against those States.

That has been referred to as a pocket
trigeer, but there the State involved
would be entitled to present its defense;
it would be entitled to say it is not
guilty of discrimination; that it is not
doing anything to bar or to prevent peo-
ple from registering and voting; and it
would take proof of discrimination be-
fore the act would be triggered against
the remaining 43 States of the Union.

Yes, in 1965 it was predetermined that
the Voting Rights Act would be auto-
matically triggered to apply against the
seven Southern States. Now, how to
make it apply against the seven South-
ern States without spelling out the
States involved. They might just as
well have done that because one could
take a pencil and paper and refer to the
Census Bureau figures and figure out im-
mediately which States would be
covered, automatically indicted and con-
vieted without a trial. They decided they
would use the November 1, 1964, reg-
istration figures or the November elec-
tion figures in 1964; and say that those
States having what they call devices
that prevented or discouraged or dis-
criminated against registration or voting,
and in which States fewer than 50 per-
cent of the voting age population was
registered or actually participated in the
November elections—that if both of
these two conditions occurred the act
would be automatically triggered against
those States.

And so it happened—and it was not
just a “happen so,” as it was predeter-
mined and predesigned—that the act ap-
plied its punitive force and effect toward
those seven Southern States which ac-
tually did have devices—literacy tests—
that is what they refer to by the word
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“devices.” When we are speaking of de-
vices, the 1965 Voting Rights Act for-
mula to cover the seven Southern States
is, in fact, a device itself. It is a device
supposedly to end devices. So Congress
adopted a device to eliminate so-called
devices in the South, such as a literacy
test. The Southern States having liter-
acy tests and not having 50 percent of
their voting population registered or ac-
tually voting in the November elections
were automatically covered. The remain-
ing 43 States are covered potentially; the
act is there, available to be applied
against them if the charge of discrimi-
nation, or if the charge of improper prac-
tices to discourage voting is alleged and
proved. Then, the act becomes triggered
against them.

But the seven Southern States covered
by sections 4 and 5 are automatically in-
dieted and convicted: and Federal reg-
istrars are sent into those States and
Federal vote observers are sent into those
States.

Those States are convicted and, if their
State legislatures want to amend any of
their laws with respect to voting or regis-
tering, they must go to Washington, pre-
sent the matter to the U.S. Attorney
General or to the distriet court in Wash-
ington, and get approval by the Attorney
General or the district court of that pro-
posed or actual enactment of the State
legislature.

That provision of the 1965 act was so
severe, it was so unconscionable, that it
caused Mr. Justice Hugo Black, who cer-
tainly has been a most outspoken activ-
ist on the U.S. Supreme Court, to say
that he could not accept any such pro-
vision as that as being constitutional.
He held, in a dissenting opinion in the
case of South Carolina against Katzen-
bach, that that portion of section 5 of
the act is unconstitutional. In that opin-
ion, he compared it with the grievances
expressed in the Declaration of Inde-
pendence by the Colonies and by Thomas
Jefferson, who made the indictment
against King George III in the Declara-
tion of Independence. He charged that
the Crown was requiring legislative and
judicial bodies in the Colonies to go to
far and distant places far removed from
the places where they kept their public
records with the thought in mind that
he would wear out the colonists and make
them yield to his will.

Mr. Justice Black saw that parallel
between the provisions of section 5 and
the Declaration of Independence con-
taining the indictment made by Thomas
Jefferson against George III.

Let us consider the pending bill and
the pending amendment, and let us see
just where we stand from a parlia-
mentary point of view. In the first place,
there is no need whatsoever for any bill
of any sort, to continue the life of the
Voting Rights Act, and there is no pro-
vision saying that sections 4 and 5 shall
automatically expire or die on August 6,
1970, which is 5 years after the effective
date of the Voting Rights Act of 1965.

Those sections do not expire, although
all of us have loosely referred to those
sections as expiring. All that is provided
by section 4 in that connection is that
any State or political subdivision that
has been found by this formula to be
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guilty of discrimination in the matter of
voting can go into a three-judge Federal
court in Washington and petition for the
right to come out from under the pro-
visions of the act.

If the court, when it finally gets around
to considering that petition, the Attorney
General acquiescing, finds that the State
or smaller political subdivision inside
the State has not for a period of 5 years
used a device to prevent or discourage
voting, the court can enter an order re-
leasing the State or other political sub-
division from the automatic provisions of
the act. It does not release them from
the act itself as applied to all 50 States.
They are still under it even if they come
out from under it at the end of 5 years.
But after that judgment is entered show-
ing that during the last 5 years—and it
takes proof showing that for 5 years prior
to the filing of the petition—the State
has not engaged in unfair practices with
respect to the discouraging of voting, the
court retains the jurisdiction of that case
for 5 additional years. And if the court
finds, during those 5 years, that the
State or political subdivision is using
some device to discourage voting or pre-
vent voting by anyone, it can reinvoke
the automatic provisions of the act.

The Scott amendment would increase
the period during which those seven
States are covered by the automatic pro-
vision from 5 years to 10 years. It would
require that a State wait for 10 years;
and I assume that would be construed
to be 10 years from the effective date of
the original act. I would hope so. If not,
it would be an additional 5 years. But the
Scott amendment would increase that
period to 10 years, requiring then that
the State wait for 10 years before coming
into a Federal court and asking to be
relieved from the automotive punitive
provisions of this act.

Then the court would retain jurisdic-
tion for still another 5 years, which
would make 15 years of coverage, still
using the 1964 figures, still using the
figures that were used in 1965, looking
back retrospectively to a definite state of
affairs as of 1964. It would not give the
States any opportunity to register peo-
ple, to remove any barriers, if there were
any, but it would look back to the No-
vember 1964, election and freeze that
situation in.

If the Scott amendment is adopted, it
will freeze these States into automatic
coverage for a period of 15 years, count-
ing the 5-year probationary period.

As the distinguished Senator from
North Carolina said yesterday, a State
is not merely a political subdivision of
the Nation; it is not just the State gov-
ernment; it is not only the territory
within the boundaries of the State; it is
the people of the State.

When this formula is set up and it is
said that Alabama and the other six
Southern States are guilty of diserimina-
tion, it is not just our State government,
not just the political subdivisions within
the State, that are indicted without a
trial, without a hearing, without any op-
portunity to be confronted with wit-
nesses. Those States are indicted and
convicted, as in a bill of attainder, for
discrimination and unfair and illegal
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procedures and activities. I resent that
very much.

On the floor of the Senate last month,
much discussion was had on the matter
of equal protection of the laws and the
uniform application of the Federal publie
school policies with regard to desegrega-
tion. The Senate, by an overwhelming
vote, agreed to the Stennis amendment,
which seeks to have the Federal Govern-
ment apply uniformly whatever policy it
has with respect to our public schools in
the 50 States of the Union. I was very
much encouraged by that action, because
all that we in Alabama want, all that we
in the South want, is the equal protec-
tion of our laws. We are not asking for
special privileges; we are not asking for
special treatment. We feel that this Na-
tion is one Nation, under God, indivisible,
with liberty and justice for all. We are
simply asking for justice.

We are asking to be treated, in Ala-
bama and in the South, just as citizens
of other States are treated, and we feel—
after all, the Constitution says so—that
we are entitled to the equal protection of
our Nation’s laws.

That is all we are asking. Our people
are willing to live under the provisions of
the Voting Rights Act of 1965 in so far
as it applies to the entire Nation. We are
willing to abide by it. We have no choice,
but aside from the matter of choice, if it
applies throughout the country, we are
willing to accept it.

We do not want the people of Alabama
and the people of the South charged
with diserimination without one shred of
evidence, without one witness bringing in
his complaint—just automatically, be-
cause of a situation that existed in No-
vember 1964, by saying, “Well, you did
not have 50 percent of your people vot-
ing, and you have got a literacy test;
that's all it takes to convict you.”

What kind of rule is that? Is that due
process of law? Is it due process of law to
say to an entire people, “You are guilty
of discrimination, you are keeping peo-
ple from voting by using devices,” just
because you have a literacy test and just
because fewer than 50 percent of your
people voted, whereas in the North you
have to come in, T say the North; the
43 other States of the Union not cov-
ered—and prove guilt.

That is what I resent. It singled out
these T States, decided on them in ad-
vance, and then figured out a way to con-
vict them by use of this device.

Yes, Congress used a device, the device
being this vicious formula, this formula
that the Scott amendment seeks to freeze
into the law.

Why not change this to 1968, if you
say that 50 percent is a desired result,
a desirable number of your people to
have voting?

There again, another element of un-
fairness that I have not suggested before
is the fact that, in our general elections
in Alabama and in the South, there are
fewer votes cast than in the primary in
the spring. Yet it has to be 50 percent of,
I assume, the lesser of the two—50 per-
cent of those registering, or of those
voting—because it is stated in the alter-
native in the act.

But just because, back in 1964, we had
fewer than 50 percent of our people




6016

registered to vote or participating, we
are singled out, humiliated, judged, and
convicted of discrimination.

As I said yesterday, I believe it was the
great English patriot, Edmund Burke,
who sided with the colonies during the
time of the American Revolution, even
though he was a distinguished member
of Parliament in England, in the matter
of England carrying on the war against
the colonies, and that great man said,
“You eannot indict a whole people.” He
said that England could not indict every
single person in America and hope to win
such a war.

This Voting Rights Act of 1965, in ef-
fect, indicts all of the people of the seven
Southern States—not only indicts them
but convicts them. Conviction by act of
Congress; that is what this is. We are
convicted of discrimination by act of
Congress.

Yes, we are supposed to have equal
protection of the law, but are we getting
it? No, we are not; and we do not like it.

The BScott amendment, as I have
stated, seeks to make this period 10 years
before you can go into the Federal court
and seek release from the automatic cov-
erage of the act. Then there is a 5-year
probationary period—it does not so refer
to it there, but it is just like a criminal
being put on probation by the court: as
long as you keep the terms of your pro-
bation, everything is fine, but they make
us wait 10 years to go in and seek to get
out from under that provision, and put
us on probation for another 5 years—15
years in all.

So I say there is no need whatsoever
for any of these bills. The administration
bill—I believe the history of that is that
over in the House of Representatives,
they were coming forward with a 5-year
extension of the full provisions of the act,
which means automatic coverage of the
South and potential coverage of the
North, and a substitute was adopted over
there which would make a voting rights
act nationwide in scope.

I believe we are losing sight of the fact
that the present act is nationwide, pro-
vided discrimination is proved. Let us get
under that phase of it. That is where we
want to be, and that is where it is fair
for us to be, because 43 States have that
provision.

So the Scott amendment is unneces-
sary. They put in this residence require-
ment Presidential elections as a sort of
sweetener, to pick up a few votes here
and there. I do noft know that that is go-
ing to be successful. And it bans literacy
tests throughout the country. Is that not
a great bill, a great provision? It is going
to ban literacy tests throughout the coun-
try—in areas where they say there is no
discrimination in their use. Why should
anyone want to ban a literacy test? That
is what the Scott amendment would do.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. ALLEN. I yield.

Mr. BAYH. I do not want to interrupt
the Senator’s very elogquent remarks, but
the Senator from Alabama asked an im-
portant question, I think,
¢ Mr. ALLEN. It was a rhetorical ques-

ion.

Mr. BAYH. I thought that perhaps the
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Senafor was seeking an answer, and I
was prepared to give it to him.

Mr. ALLEN. I know the Senator will
take his turn and make his answer, but
any question I asked is rhetorical, I say
fo the Senator from Indiana.

The Senator from Indiana, I am sure,
is going to voice his views in this matter.
The Senator is rapidly becoming a great
national leader, and I feel sure that his
scope and his thinking are going to be
national in nature. I am sure that he
will want to see a Federal law applied
uniformly throughout the country. I be-
lieve that with his national thinking, he
will want to see the South put on the
same bhasis as the other sections of the
country.

I believe he is going to see the fairness
of rejecting this iniquitous Scott amend-
ment—the Scott iniquitous amendment,
I should say, because I do not mean the
word “iniquitous’ to apply to the dis-
tinguished Senator from Pennsylvania,
whom I admire very, very much.

I am sure that when the final vote is
held, we are going to find the distin-
guished Senafor from Indiana adopting
a national outlook on this matter, and
saying, “Yes, we want to see that those
fellows down there, those good Democrats
down South, those good Alabama Demo-
crats, are protected in this matter, and
we are going to apply the same law to
them that we are seeing applied through-
out the rest of the country.”

Another thing: We have so many ap-
proaches to this bill, and I am going to
enumerate several of them in a moment,
that I think this bill and all its pending
amendments should go back to the Com-
mittee on the Judiciary, from whence it
came; because the commitment to bring
the bill out by March 1 was exacted,
shall I say—it was agreed upon, at any
rate—and it had to come back to the
Senate without being fully considered by
the Judiciary Committee and its out-
standing Subcommittee on Constitution-
al Rights, headed by the distinguished
Senator from North Carolina (Mr. Er-
VIN).

Senators will observe that there is no
committee report with respect to this
bill. On the desk of each Senator is a
very fine report—and when I say “fine,”
I refer to the minority views, the separate
views of one of the Members. It is the
House report. We do not have a Senate
report, because they were not able or
allowed to fully consider the bill, even
though there was no disposition whatever
to bottle the bill up in committee. The
request was made, possible not on the
floor, but I know it was made, to give
another month of study for the commit-
tee. We have no committee report, and
we have numerous separate and distinet
proposals that have been made with re-
spect to the bill.

So I feel that the bill and all its pend-
ing amendments should go back to the
Committee on the Judiciary, so that that
committee can study the various pro-
posals, and that it will come back with a
bill that can be agreed upon and that
a majority of Senators will be willing to
support.

The bill under consideration is H.R.
4249, and it is the so-called administra-
tion bill. As the Senator from Alabama
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recalls, this bill, as I stated a moment
ago, was substituted, I believe, for the
plain 5-year extension bill. There, again,
I say it is not necessary to extend it, be-
cause it will be there until it is repealed.
It will continue to be there. It will not
get away if it is not repealed. It still will
be the law. All the sections, even sec-
tion 4, which contains the 5-year provi-
sion, are still in the law. It does not lapse.

The administration bill—and it is
much to be preferred over the Scott
amendment—provides for national cov-
erage, national application, of the Vot-
ing Rights Act. But I say that this is
unnecessary, because we already have a
Voting Rights Act that applies through-
out the country—on proof of discrimina-
tion outside the South, without proof of
discrimination inside the South. That
shows the difference in application of the
same law, applied differently.

Let us now examine the 50 percent
requirement, back in 1964, and the use
of the 1964 figures for the test now. That
is patently unfair. It gives no credit for
the leaving off of the literacy test in the
various States as required by Federal
statute. It gives no credit for the increase
of one million people who were registered
in these States in the last 5 years. It
gives no credit for that.

Le me suggest this with respect to the
original 50 percent: A State with a liter-
acy test which has 50 percent of its vot-
ing age population registered and voting
did not come under the automatic pro-
vision. That would be the case even if
every single one of that 50 percent, every
single registrant, every single voter, was
white or every single voter was black. It
did not take into account how many were
white or how many were black.

I say again that under the terms of
the Scott amendment, if every single
person in Alabama 21 years of age nr
over is in faet right now, or back in No-
vember 1968, was registered and is
registered to vote, still under the terms
of the Scott amendment we would auto-
matically be convicted of discrimination
in allowing people to come in and reg-
ister.

Mr. BAYH. Mr. President, will the
Senator from Alabama yield for a
question?

The PRESIDING OFFICER (Mr.
ScEWEIKER in the chair). Does the Sen-
ator from Alabama yield to the Senator
from Indiana?

Mr. ALLEN. I am happy to yield to the
Senator from Indiana, so that he may
continue his discussion.

Mr. BAYH. I thank the Senator from
Alabama. I shall be brief. I do not wish
to interrupt the Senator's comments.

Mr. ALLEN. That is quite all right.
I know that the Senator is upset about
the unfairness of the act and he wants
to add his thoughts to it.

Mr. BAYH. I am upset about the fact
that my distinguished colleague from
Alabama is upset. I am concerned for
him and——

Mr. ALLEN. I appreciate the Senator’s
concern.

Mr, BAYH. I should like to find some
way in which he might be able to rec-
oncile himself to the criteria, and to
that end I would like to add a few points
and ask a few questions.
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I, for one, as one of the cosponsors
of the Scott-Hart compromise, and as
one who prefers the extension which I
think makes it a better bill—

Mr. ALLEN. Excuse me—I hope the
Senator will elaborate on that word
“‘compromise.” I would not regard any
bill agreed to between the Senator from
Pennsylvania and the Senator from In-
diana as being any compromise because
I feel that they are both on the same
side. So, Senator, kindly elaborate on
the word “compromise,” a little bit, if
you will, please, sir.

Mr. BAYH. I am proud to be associated
with just about everything the Senator
from Pennsylvania says and thinks. I
do not know whether that would indict
him, or suggest that he agrees with
everything the Senator from Indiana
does and thinks, since I think there can
be some reasonable difference.

The thrust of the whole program, I
think, was incorporated in the earlier
remarks of the Senator from Alabama,
in which it was suggested that the most
expeditious way to deal with years of
success in putting 1 million voters on
the voting rolls in the affected States
was to extend the act and put 2 million
voters on who have not been on before.
But there could not be agreement with
the House, and the administration did
not agree. It was therefore thought that
we might compromise between those
who wanted to extend the 1965 Voting
Rights Act and those who wanted the
registration and the literacy test pro-
visions of the administration bill, and
that the three could be put together.
Thus, as the Senator from Alabama
knows, they are incorporated in the so-
called Scott-Hart compromise.

Now as to the concern that was voiced
by the distinguished Senator from Ala-
bama over the criteria, the formula, for
triggering, I as one cosponsor of the
pending business am not necessarily wed
to those uniqe criteria.

I respectfully take issue with the Sen-
ator’s analysis of how the criteria were
arrived at. I was wondering whether the
Senator would be willing to change the
criteria and say that he would include in
the provisions of the act those States
that refused to put black candidates’
names on the ballot, or those States that
abolished offices when black candidates
announced their intention to run for
such office, or those States that extended
the term of a white official when he was
challenged by a black opponent in a dis-
trict where the majority of the voters
were black, or those States that sud-
denly abolished councilmen districts and
went to at-large election when it became
obvious that black councilmen were go-
ing to be elected, or those States that
changed the criteria for holding office
and established different criteria in black
counties frem that in white counties, or
those States that made it more difficult
for candidates to get on the ballot at
the precise moment that black people
began to have majorities in those areas.

If the Senator would say that we
should follow sueh criteria, I would say,
fine, let us do that, because we are not
trying—those of us who support this
act—to do what concerns the Senator

CONGRESSIONAL RECORD — SENATE

from Alabama. We are not trying to in-
dict a people, or to indict a State. What
we are trying to do is to indict those un-
scrupulous few who resort to the tactics
I have just mentioned, to deny to large
numbers of people the opportunity to
run for office and to vote.

Is this some common ground we might
arrive at between my friend from Ala-
bama and the Senator from Indiana?

Mr. ALLEN. I appreciate very much
the brief and sucecinet question pro-
pounded by the Senator from Indiana.
In answer to him, I will state, in the
first place, that he referred to a situation
where black candidates had been left off
the ballots. I know that the Senator is
making reference to that today because
on yesterday he made reference to it,
feeling that he might, possibly, embar-
rass the junior Senator from Alabama
because that situation took place
allegedly——

Mr. BAYH. If the Senator will just
look at the Recorp of yesterday, he will
see that I especially removed the Senator
from Alabama from any such intention.
And I do not think that is accurate.

Mr. ALLEN. The Senator alleged on
yvesterday that that situation took place
in the State of Alabama with respect to
Greene County, Ala., where the black
citizens of Greene County, who consti-
tute a majority of the people in that
county and who constitute about a 2-to-1
majority of qualified electors in Greene
County, did win all the county offices
that were up for election in the election,
I believe, in 1968.

The Senator stated at that time that
the names of the black candidates were
left off the ballot. I would like to sug-
gest, because I do not believe the Senator
from Indiana realizes how that took
place, that it was not leaving off the
black candidates as such, it was leaving
off the candidates of a political party
which was not formed until after the
Democratic primary had been held, and
was not formed until after the deadline
in Alabama for candidates making
known their intention to run for office.

Alabama has a statute requiring every
candidate in an upcoming primary or
general election, in a primary or general
election year, and prior to March 1 of
that year, to file with the Secretary of
State of Alabama a declaration an-
nouncing his intention of seeking office
in a primary or a general election sub-
sequent thereto. The individuals named
by or referred to by the distinguished
Senator from Indiana did not comply
with that section, which applies to every-
one alike. The junior Senator from Ala-
bama complied with that section, because
the law required it. All other candidates
were required to comply with that sec-
tion.

The individuals referred to by the Sen-
ator from Indiana did not comply with
that section and ran in the general elec-
tion. They took their case to the Supreme
Court of the United States, and the Su-
preme Court, as it has done in many
cases, issued a ruling, with which the
Senator from Alabama does not agree,
requiring that a new election be called.
That invalidated the previous election,
even though the judge who called for the
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election and the printing of ballots felt
that the law of Alabama was applicable
to white and black. That is how that
situation happened. Certainly, no one
was discriminated against in any way.

I wanted to answer the Senator’s ques-
tion further by stating that if he has any
illustrations of this sort—and the Sena-
tor enumerated a number of alleged in-
stances averring some type of discrimi-
nation—he should state them.

What the Senator from Alabama in-
sists is that if the people of Alabama
are guilty of discrimination, the Senator
from Indiana should be able to make
those charges, prove them, and give the
other side an opportunity to confront
witnesses and to be heard. If we are found
guilty of discrimination, then trigger the
provisions of the act against us. But do
not, in advance of any hearing, and
merely because we did not comply with
some population figures back in 1964, say,
as a matter of law, that we are guilty of
diserimination.

Mr. LONG. Mr. President, will the
Senator from Alabama yield?

Mr. ALLEN. I yield to the Senator from
Louisiana.

Mr. LONG. What I should like to ask
is, Why are some Senators unwilling to
do equal justice, to treat all Americans
fairly? Why would Senators be unwilling
to permit our citizens to have the same
rights as citizens in other States? I would
like the Senator from Indiana to hear
this, because I think my folks were Demo-
crats in Indiana before his. My folks
were Democrats in Indiana and carried
the flag for Bryan when Bryan had very
few votes.

And we are proud of it. They could
not find much democracy in Indiana. So
they moved to Louisiana, where they
found what they were seeking and be-
came strong advocates of true partici-
patory democracy in our part of the
country.

If I do say it myself, I have always felt
that it is wrong for people to deny any=
one the opportunity to vote if the per-
son is qualified. It is wrong to discrimi-
nate in any way. I come from a State
where it has not always been popular
to hold that viewpoint. It might be popu-
lar to do so in Indiana, but I rather
doubt it.

I recall one time, as assistant majority
leader, I was invited to appear on a “Meet
the Press” program, I was asked the
question, “Senator, you know, as a mat-
ter of fact, you could not vote for a civil
rights bill. Is that not right?”

I said, “Not at all. I would be glad to
vote for one, providing it would treat
everyone the same way and did not pun-
ish those who were doing no wrong.”

I say to the Senator that the Ku Klux
Klan called an emergency meeting and
had a petition to impeach me right then
and there. And so did the White Citizens
Council, After my having said that, what
sort of a voting rights bill did our cou-
rageous administration bring in?

The administration brought in a bill
that would not, for example, include
Texas, the President being from Texas.
Texas is composed for the most part of
former Louisianians who learned their
politics in the same way we did.
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We said that they must draw the line
to include Texas. But there were those
who insisted, “Oh, no. Under no circum-
stances must Texas come under the law.
Virginia must come under the law.”

Virginia is one of the first States of
the Union. The author of the Declaration
of Independence came from Virginia. It
is a State that went to war to save us
from the British troops. A State like that
must come under the law.

Looking at that kind of situation, I
said, “Let us vote for whatever voting
rights bill we think is fair.”

Now we see a situation where 5 years
later, we have experienced every kind
of injustice the mind of man could con-
ceive. They would go to a parish in
Louisiana where there was no discrim-
ination and none could be alleged. But
somehow the authorities in Washington
would feel that the Negroes had not been
conspicuously enthusiastic in seeking
their rights. So they would insist that
they go there and put Federal registrars
in those parishes and go out and seek
registrants. They established precincts
and voting places all around the com-
munity so that they would not have to
come to the courthouse.

I do not think they went quite that far,
but they did practically everything ex-
cept go down the road and register every
one they could drag out of the house.

Having done that, and having regis-
tered all these people—and I am glad to
see them registered—we now ask the
question, “If it is good for Louisiana, why
would it not be good for the State where
my mother was born, the State of Indi-
ana, the State where my grandfather
married my grandmother, the State of
Indiana, the State where they found so
little democracy they had to migrate to
Louisiana to seek it?”

If it is good for the goose, why is it
not good for the gander?

Having seen the situation where these
fine people would be registered, I would
ask the question as one whose forebears
came from Indiana, *“Why would the
Senator from Indiana deny his citizens
the rights he would demand for those
in Louisiana? Why would he deny the
citizens of Indiana the rights he would
have citizens enjoy in Alabama?”

Does the Senator find that difficult to
understand?

Mr. BAYH. Would the Senator be more
specific?

Mr. LONG. As a Senator whose fore-
bears came from Indiana, and as a Sen-
ator who has seen people go to great
extremes to register those who are not
registered in Louisiana—and going to
great pains to do so—and to register a
lot of people who did not have the urge
to register, why should not the people in
Indiana have the opportunity to receive
the same treatment? If it is right, if one
thinks it is fair, if one thinks that if the
people will not go to the registrar’s office,
the registrar ought to come to them, if
one entertains that view, why should he
not accord the citizens of his State the
same opportunity?

Mr. ALLEN. Mr. President, I find it
difficult to understand. If we figure out
some formula—and I daresay that we
can do it—by which an indictment is
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made and a conviction had against the
fine people of Indiana, does not the Sen-
ator from Louisiana think that the dis-
tinguished Senator from Indiana would
come in and help the distinguished Sen-
ator from Louisiana and the Senator
from Alabama fight that measure, as the
Senator knows we would do?

Mr. LONG. Mr. President, it seems to
me fair, honorable, and right that if it
is a good idea to do this in Louisiana, it
ought to be equally as good for the citi-
zens of Indiana.

I am not against the State of Indiana,
but my folks did not find it too good up
there. That is why they moved to Loui-
siana. That is why I am a Louisianian.

I do not understand why the Senator
should not permit those who stayed in
Indiana to enjoy the same benefits he
seeks to impose upon Louisiana.

I am in favor of anyone who is quali-
fied to vote being able to vote. Why
should not the citizens of Indiana have
an opportunity to enjoy the same rights
that we enjoy in Louisiana?

Mr. ALLEN. Mr. President, the junior
Senator from Alabama thinks they
should. I thank the Senator for his re-
marks. In just a moment, I propose to
answer them.

Mr. LONG. Mr. President, would the
Senator yield for an additional moment?

Mr. ALLEN. I yield.

Mr. LONG. Mr. President, the State
of Louisiana by wvoluntary contribu-
tions from its citizens—$1 contributions,
$2 contributions, $10 contributions—
can raise unlimited amounts of funds in
a State of 3 million people, one of the
poverty States, just to tell our story to
people from wealthy States how unjust
and unequal people are treating us with
regard to the schools.

We have sought in vain to obtain tele-
vision time in a great number of areas.
We are now trying to obtain television
time in Washington. We have sought
television time on stations that have
urged that we are guilty of all sorts of
discrimination; we have sought time
just so that we might tell our story.

I am happy to say that the Washing-
ton Post, which owns a television sta-
tion, has permitted Louisiana to buy an
ad in the Washington Post to explain
how unjustly, unfairly, and unequally we
are being treated.

I would challenge anyone to read this
ad and, as a fairminded man, to an-
swer this question: Can you not under-
stand why good people find differences
with other good people; and how ean
things like this happen in America?

This is something that people of the
State of Louisiana paid for with their
own money. The Governor of my State
tells me that he made a television pro-
gram and invited people to send in con-
tributions to pay for the expense of tell-
ing the people throughout this country
how unjustly the people of Louisiana are
being treated. So much money came in
that he had to ask them to stop sending
their contributions.

I would suggest to the Democratic
Party, which now seems to be struggling
for funds: Why does not the party offer
to be the agent which would tell the Na-
tion, without saying the Democratic
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Party agrees to it, about what is happen-
ing in just one little State. Should that
happen, I would be willing to make a
sporting proposition that the State of
Louisiana would pay off that party defi-
cit, including the primary deficits.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp this
ad

The PRESIDING OFFICER. Is there
objection?

Mr. LONG. Mr. President, I had not
described the article. I think it should
be described for the RECORD.

The ad in the Post was paid for by
small contributions by the people of
Louisiana. There would be thousands of
contributions of $1, $2, and 50 cents
from little people in our State, Negroes
and whites alike, who would be happy
to pay what is necessary to see the mes-
sage delivered. If the Democratic Party
cannot pay off its debt, my suggestion is
a real prospect.

There being no objection the ad was
ordered to be printed in the Recorp, as
follows:

FuLL PARTNERSHIP

Louisiana faces one of the darkest hours
in its history.

The destruction of our system of public
education—wlithout which no state can
survive—is now Imminent. Capricious and
arbitrary decisions of the Department of
Health, Education and Welfare and the Fed-
eral Courts have resulted in unbelievable
and drastic disruptions for our schools, our
teachers, our children—both black and
white.

Louisianians respect and obey the law of the
land. We have attempted, in good falth, to
live up to the provisions of the Civil Rights
Act. And we have gone much further than
the requirements of the Civil Rights Act.

During the six years I have been Governor
of Louisiana, we have led the way among all
the states of the Union in bringing our Negro
citizens into the mainstream of life. I was
elected Governor with the acknowledged sup-
port of the Negro people of our state, and
received the vast majority of votes of white
and black citizens alike. We have brought our
Negro citizens—rightfully so—into state gov-
ernment itself, without coercion and without
even being asked to do so. We took these and
other steps because it was right and just to
do so.

We have Integrated our state, and we are
proud of it, not just because it is the law, but
because it is the American way. We recog-
nized long ago that segregation was dead for-
ever, that integration is the law of the land.
We have implemented that belief not only
in our public schools and in our systems of
higher education but throughout every as-
pect of life in our state. White citizens have
joined with black in electing Negroes to
public office, Appointive offices also have been
filled without regard to race. At the 1968
Democratic National Convention, our dele-
gation included—voluntarily—one of, if not
the largest percentage of Negro delegates of
any state In the Nation.

We are proud that within our state we have
achieved justice and equality.

But now we come to the rest of the
nation to plead for the same sort of treat-
ment within our Union for Louisiana. We ask
for justice and equal treatment for Louisiana.

In January of this year, the Department of
Health, Education and Welfare and the Fed-
eral Courts abruptly and arbitrarily ordered
the complete, numerical balancing of the
races in less than thirty days for many of our
schools. (These schools were not segregated
by law, but by residential patterns which re-
sulted in ‘“‘unbalanced” racial attendance.
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Any Negro student had the right to attend the
school of his cholce, as did any white
student.)

This sudden, drastic disturbance—in the
middle of the school year—brought distress
and hardship to white and Negro citizens
alike. With complete disregard for the fact
that schools are just halfway through the
year, with callous indifference to the child’'s
attachment to his school and his classmates,
with careless disdain for the relationship
established between teacher and child—
whether white or Negro—students of all ages
have been coldly ordered, shufled and trans-
ferred. This sudden, drastic disturbance
brought distress and hardship to white and
Negro citizens allke. Where these rulings
have been put into effect, in many instances
one or the other ethnic group is boycotting
the schools. HEW-inspired and court-ap-
proved plans have required the bussing of
children twenty to thirty miles from their
homes, when neighborhood schools are within
walking distance. These precipitous and un-
warranted mandates equate no justice to the
welfare of the child, the parent, the teacher,
or the survival of public education. We ask,
“Why?" Why should these extreme steps
be ordered in Louisiana, a state which has
demonstrated repeatedly its good faith, its
sincerity, its compliance with the law and
its adherence to America's democratic prin-
ciples? Why should one rule apply for us
and other states in the South and another
for the rest of the nation? Again, we ask,
nwhy?..

Louisiana’s citizens believe in America. We
belleve in justice—in equality—Iin freedom.
We believe in civil rights. We belleve that a
child should be able to go to the school of
his cholce. But we equally believe that civil
rights are violated when a child is forced to
go to a school he does not want to attend!
Civil rights are violated when parents see
their children foreibly torn from thelr com-
munity and scattered great distances to
strange surroundings, merely to achieve con-
formity with a governmental master plan
for numerical “balancing”!

Is this the America we fought for? Is this
the America we believe in?

For years we have complied with the Civil
Rights Act. But to dispel any doubt as to
our intentions, to make it clear we were not
merely attempting to circumvent the law
of the land nor trying to preserve segrega-
tion, we turned to the State of New York,
perhaps the most liberal state in the nation,
for the model of legislation to adopt for
ourselves. On February 22, 1970, the Louisi-
ana Legislature in Extraordinary Session en-
acted into law Chapter 342 of the New York
Laws of 1969. Copied verbatim by us, this
New York law guarantees that “No person
shall be refused admission into or be ex-
cluded from any public school in the state
on account of race, creed, color or national
orlgin.” This law further provides that ‘“no
student shall be assigned or compelled to
attend any school on account of race, creed,
color or national origin” while not prevent-
ing “the assignment of a pupll in the manner
requested or authorized by his parent or
guardian.”

That is the law in New York; it is now also
the law of Louisiana. We ask no special treat-
ment; we demand no concessions. But we do
seek and expect to be treated the same as
any other state in the nation!

We are confldent that the overwhelming
majority of Americans belleve in equal jus-
tice under the law, We are not getiing equal
justice, despite our sincere attempts to live
under the law just as do other Americans
elsewhere in our nation!

We seek no preferential treatment. We do
seek equal treatment. We seek to operate our
schools under the same laws as you—without
the interference of arbitrary edicts which will
destroy our system of public education and
inflame ill will.
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We love our country, and we are loyal to
it. We are confident that, knowing our cause
is just, you will join with us and support us
in our effort to achleve equal rights, and to
save our schools from the crippling effects
of unwarranted “numerical balancing.”

We urge you—today—to write to your
Congressman, your Senators, and your Gov-
ernor. Tell them you want them to help
Loulsiana save her schools.

All we ask is equal treatment under the
law; all we expect is full partnership in this
great Union of ours.

Sincerely,
JouN J. McKEITHEN,
Governor of Louisiana.

This ad paid for by voluntary donations
from thousands of Louisianians and their
neighbors, loyal Americans all.

Mr. ALLEN. Mr. President, the distin-
guished Senator from Louisiana (Mr.
Long) has discussed the reason why
Louisiana in 1965, when the Voting
Rights Act was under consideration in
the Congress, having in the 1964 election
47 percent of her voting-age population
participating in that election, and the
State of Texas having only 44 percent of
her voting-age population participating
in the election, was placed by this for-
mula under the automatic triggering
provisions of the act.

I wish the distinguished Senator from
Louisiana were still in the Chamber, be-
cause the planners or the perpetrators of
the 1965 Voting Rights Act hit on a novel
combination of factors in setting this
formula. They first required that a State,
to be covered by the automatic trigger-
ing provisions of the act, had to have a
device, a literacy test, a device that dis-
couraged voting and registering. The
State of Louisiana at that time had a
literacy test as a prerequisite to register-
ing of voters. The State of Texas had
none. So this novel combination of fac-
tors was agreed upon, and Texas was
thereby left out of the automatic trig-
gering provisions of the act. Louisiana,
having a higher percentage, was in-
cluded under this provision.

Of course, the fact that the President
of the United States at that time was a
Texan may possibly have had something
to do with the reasoning behind agree-
ing on that type of formula. But it il-
lustrates the fact that the target was
decided upon and agreed upon in ad-
vance: “We will hit on seven Southern
States—Virginia, North Carolina, South
Carolina, Georgia, Alabama, Mississippi,
and Louisiana—and put this novel pro-
vision in it—that if a State had the req-
uisite 50 percent of the voting-age pop-
ulation registered and voting, but some
of the counties in that State fell below
the 50 percent, then the counties would
automatically have the act triggered
against them”; whereas the reverse of
that was not allowed. If a State had fewer
than 50 percent qualified and voting and
some counties had more than 50 percent
qualified and voting, still, because the
State itself did not have the requisite
50 percent, the act was triggered against
the entire State, including those coun-
ties that had more than 50 percent.

So there again, the unfairness, the dis-
criminatory practice that the advocates
and proponents of the act hit upon to
include within the automatic provisions
of the act the seven Southern States.
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What progress toward registering our
people have the Southern States made in
that time, and what credit is being given
by the Scott amendment to those amaz-
ing performances by the States involved?

Let me read some of the figures show-
ing the registrations in that time. One
would think, with the great progress that
we have made in registering voters, that
some credit would be given to the States
for that performance. The criterion
should be moved up 4 years, if the pres-
idential year is to be used as the year.

Let us base this on what the situation
was in 1968. If by then the States had
come up to the formula, the 50-percent
percentage set by the act in 1965 as the
desired goal, let us let them out from
under the automatic triggering device

As the Senator from Louisiana
stated—and I certainly agree with him—
the people of Louisiana and the people of
the South are willing to abide by any law
that applies to the entire Nation. I sub-
mit, as I have outlined, that if all of the
pending amendments and all of these
bills are defeated, we still have a
nationwide Voting Rights Act. We still
have an act applying to all 50 States,
the only difference being that all sections
of the country will have to have discrim-
ination proved against them.

I will say this: If all of the pending
bills are defeated, and the Scott amend-
ment, the administration amendment,
the amendments that will probably be
offered to the various proposals—even if
all of them are defeated, we still have
a National Voting Rights Act of 17 to
19 sections—19 if we include sections 4
and 5, 17 if they are left out. But ac-
tually, section 4 would still be included.
That is the section that would require
the States to go into court and show that
they had not been guilty of using a de-
vice, had not been guilty of discrimina-
tion, in the last 5 years. So they could
start going through court, filing the peti-
tion, on August 7, 1970; but it would
take time for the petition to be heard.
It would take time for the court to get
around to considering the evidence, and
releasing the Southern States from the
automatic provision.

Then I daresay, as I construe the terms
of the act, the Southern States, even
if they were released from the auto-
matic triggering provisions, would be
covered for 5 years in the court proceed-
ings, because they are under that pro-
vision, and there is no way in the world
for them to get out, except to go into
court; and when the court released them,
they would still be on probation for 5 ad-
ditional years.

That would have us convicted, as the
distinguished Senator from North Caro-
lina (Mr. Ervin) has said, by a bill of
attainder, without due process of law;
convicted by an act of Congress which is
in clear violation of any reasonable or
rational precept of Anglo-Saxon justice
and law, where a man—and here we have
a whole people—is presumed to be inno-
cent until proved guilty.

But sections 4 and 5 do not go that
route. It is not just the States that are
involved. When we say Alabama or
North Carolina, we think of the States,
the State governments, or the land there,
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but actually it is the people who are in-
volved. This act, or a renewal of it, con-
stitutes a bill of attainder against the
people of North Carolina and the people
of Alabama.

It convicts us without due process of
law, without any opportunity to be heard,
without any opportunity to be con-
fronted by the witnesses against us; it
denies us the equal protection of our
Nation’s laws, in clear violation of the
Constitution, and we are being deprived
of our rights without due process of law.

We feel that that is unfair, that we
are being denied the equal protection of
the laws. As the Senator from Louisiana
(Mr. Long) stated, if the law applies to
the whole country, he is willing to go
along with it and accept it. That is what
would happen if we allowed all of the
pending amendments and bills to be de-
feated, and relied on the 1965 Voting
Rights Act, which, as I say, will still leave
the Southern States in the humiliating,
embarrassing bondage of a probationary
sentence.

We have to go to court to get relieved
of the provisions of the act, and we are
put on probation for 5 years. The Federal
Government can start the act up against
us at any time and put us back under
the provisions. We would still have a
national law, but with diserimination
still against the people of the South.

As I suggested a moment ago, the
Voting Rights Act is supposed to elimi-
nate devices that discourage voting. Yet,
Congress uses this vicious device, this
mathematical formula, the population
formula, to trigger the law against the
South.

What happens under the act? The At~
torney General sends Federal registrars
into Alabama and the other States of the
South. They go out on the sidewalks and
into the highways and byways. They
register the lame, the halt, the blind, the
illiterate. They register anyone 21 years
old or over. They go out and seek them.

I was proud to be able to say to the
Benator from Indiana (Mr. BayH) yes-
terday, when he was asking me about
the results of the registration in Ala-
bama since the enactment of the 1965
Voting Rights Act, that the duly consti-
tuted Alabama registrars registered ap-
proximately three times as many new
voters in their regular offices in the vari-
ous courthouses than the Federal regis-
trars did, swarming all over the State
searching for people to register.

So there is no difficulty in getting reg-
istered in Alabama. We resent the impli-
cation, and not only the implication but
the indictment and conviction of dis-
criminating where there is no discrimi-
nation.

Mr. President, I ask unanimous con-
sent that I may yield to the distinguished
Senator from North Carolina without
losing my right to the floor.

The PRESIDING OFFICER. Without
objeection, it is so ordered.

Mr., ERVIN. Mr. President, I wish to
discuss the matter of condemning either
States or their people by a congressional
bill of attainder.

Evidently, people of the present gen-
eration are losing some of their respect
for constitutional principles. I made
some remarks earlier today in which I
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said I had thought that I had reached
the point where I could not be shocked
by any proposal made in Congress. But
I have to confess that I was shocked
today by the proposal that the Senate
adopt an amendment to the pending
substitute bill which would undertake to
usurp and exercise the undoubted con-
stitutional powers of the States to pre-
scribe the qualifications for voting by
declaring that all boys and girls in the
United States of the age of 18 should be
made eligible to vote in all elections,
both Federal and State.

One of the unfortunate things about
the present day is that people are so im-
patient, and some public officials are so
impatient, and they want to accomplish
things, no matter how unconstitutional
they may be, by unconstitutional meth-
ods, before the sun goes down each day.
This impatience of our people is some-
times a great virtue. It enables us to
span great rivers, to climb high moun-
tains, and to do other things which are
highly praiseworthy. But it has a tend-
ency to tempt us at times to engage in
acts which if continued in force will
destroy the only protection our country
and each individual in our country has
against anarchy on the one hand and
tyranny on the other, and that is the
Constitution of the United States.

Every year this body goes through the
ceremony of having read one of the most
remparkable documents ever conceived by
the mind of man, and that is George
Washington's Farewell Address. He gives
some sage advice about attempting to do
things and changing the Constitution by
usurpation. He said that if the people
of this land ever become dissatisfied with
any of the provisions of the Constitu-
tion, or any distribution of the powers
made by the Constitution, let them
change the Constitution by an amend-
ment as provided in article V of the
Constitution.

He said:

Let there be no change by usurpation, or
even though a change may seem good in one
instance, usurpation is the customary weap-
on by which free government is destroyed.

I am compelled to say that the lack
of respect which is entertained for the
Constitution not only by the courts but
also by our legislative bodies is threaten-
ing this country with the loss of its most
precious heritage; namely, the right to
be governed by a constitutional system
of government.

(At this point Mr. DoLE took the chair
as Presiding Officer.)

Mr. ERVIN. Mr. President, I men-
tioned the fact that we get impatient.
For some strange reason, we have a pe-
culiar political climate pervading Amer-
ica at this time. Several years ago, we
had a drastic civil rights bill pending
before the Senate and the distinguished
former Senator, John Carroll, of Colo-
rado, made a statement in the course of
debate that the Civil War was over. I
could not resist the temptation to rise
and say that I wish we could say the
same thing about reconstruction.

(At this point Mr. Cooxk took the chair
as Presiding Officer.)

Mr. ERVIN. Mr. President, I think that
the Voting Rights Act of 1965, which is
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sought to be renewed for another 5
years, is an example of oppression.

I think that any court which is faith-
ful to the precepts of the Constitution
would have adjudged that act unconsti-
tutional, because it condemned all State
election officials and all the people with-
in the borders of five States, and all the
State election officials and all the people
within the borders of a number of coun-
ties in two other States, by what the
Supreme Court itself impliedly admitted
is a bill of attainder.

Mr. President, the Constitution abhors
bills of attainder. Its abhorrence of bills
of attainder is reflected in the fact that
the Constitution, in article I, forbids both
Congress and the States to pass bills of
attainder.

Now I wish to read, if time at my dis-
posal permits, what is the definition of a
bill of attainder, in the case of Cummins
against State of Missouri, a case handed
down in 1866 and reported that same
year by the Supreme Court.

I am glad that the Supreme Court
which was then sitting had the patience
to consider what was involved in that
case and the threat imposed for the fu-
ture of liberty in America.

I rejoice in the fact that it had the
courage to stand up for what was right
in an enflamed and emotional political
climate.

I doubt that any State legislature ever
undertook to do more than the Legisla-
ture of the State of Missouri undertook
to do in that case. Its members evidenced
the strangest kind of feeling of intoler-
ance by the passage of a law that was
involved in that case. Their action in-
dicated they preferred that poor sinners
should go to hell rather than for them
to be saved by the preaching of the gos-
pel by a man who happened to be a Ro-
man Catholic priest who had been sym-
pathetic toward the Confederacy.

This is an interesting case. I would like
to read it to the Senate in the hope that
Senators, when it comes to a question of
whether we shall renew the Voting
Rights Act of 1965, will have sufficient
abhorrence for condemning people by a
bill of attainder as the Supreme Court
had when it handed down the deeision
in Cummins against the State of Mis-
souri.

Now, as I said, the Supreme Court, in
South Carolina against KEatzenbach,
made the astounding holding that the
prohibition against passage of bills of
attainder does not apply to the States.
As the Cummings decision discloses, a
bill of attainder is a legislative act which
condemns either named persons, or iden-
tifiable persons of wrongdoing, without
a judicial trial, and on that basis pun-
ishes them in some way, or denies them
the power to exercise a right possessed
by them. That is precisely what the Vot-
ing Rights Act of 1965 is. It condemns
election officials and the people of five
entire States, and parts of two other
States, of having violated the 15th
amendment without giving them a ju-
dicial trial, and on that basis, and that
basis alone, suspending their right, their
power, to exercise their right to prescribe
a literacy test secured to them by four
separate provisions of the Constitution.

It was certainly a far cry from the
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Voting Rights Act of 1965 to the action
under review in the most courageous and
intelligent decision ever handed down by
the Supreme Court of the United States—
Ex Parte Milligan. In that case, in re-
versing the action of a military tribunal
condemning a civilian to death—and in-
cidentally, because of his sympathy for
the Confederacy—Justice David Davis,
who wrote the opinion for the Court,
made this remarkable statement which
I think is absolutely sound and absolutely
true. He said in substance that no no-
tion having more pernicious consequences
was ever invented by the wit of man
than the idea that any provisions of the
Constitution would be suspended in any
emergency. If the Constitution of the
United States is to afford any protection
to our land and its citizens, it must be
an instrument whose provisions cannot
be suspended under any circumstances.

Yet, that is precisely what the Voting
Rights Act did by way of a bill of at-
tainder. And when the Supreme Court
was confronted with that fact, the only
way it could adjudge that act constitu-
tional was to hold that the prohibition
upon bills of attainder does not apply
to the States.

What are the States? Chief Justice
Salmon P. Chase in the great case of
Texas against White said that the word
“State” as employed in the Constitu-
tion means the people residing within a
certain territory and associated together
for the purpose of maintaining and en-
joying local government,.

That is not the exact verbiage of his
remarks, but that is precisely what they
mean.

And so we have it laid down by the
Supreme Court in South Carolina
against Katzenbach that Congress can
pass an act which can condemn State
officials and the people of a State of vio-
lating the Constitution without giving
them a judicial trial and, on that basis,
suspend their power to exercise the
rights conferred upon them by the Con-
stitution—indeed, conferred upon them
by four separate and distinct provisions
of the Constitution.

I do not think that decision is sound
law. I think that the constitutional pro-
vision forbidding Congress to pass a bill
of attainder was written to prohibit such
laws as the Voting Rights Act of 1965.

And the Supreme Court was con-
fronted by another proposition in South
Carolina against Katzenbach, and that
was the fact that the fifth amendment
provides that no person shall be de-
prived of his life, liberty, or property
without due process of law.

Perhaps the most famous definition
of due process of law in a procedural
sense is that of Daniel Webster, acting as
counsel for Dartmouth College in the
Dartmouth College case.

Instead of calling it due process of law,
he referred to it as the law of the land,
which is the term by which it is referred
to in the constitution of my State. And
he said that the law of the land is a gen-
eral law which proceeds upon the in-
quiry and renders judgment only after
notice and a hearing.

The Voting Rights Act of 1965 renders
judgment without any notice and with-

CONGRESSIONAL RECORD — SENATE

out any hearing. And it deprived State
election officials in seven States, or parts
of States, of the power to exercise func-
tions of their office, and the people of the
States of the right to exercise their con-
stitutional powers.

Yet, the Supreme Court ignored the
fact that there is no such thing as just
a State existing in this universe. The
State consists of the State government,
and it consists of the people of the State.
And the officials are persons and the peo-
ple of the States are persons.

Yet, the Court held in effect that if
they happened to be State officials, or
people in a State below the Mason-Dixon
line, the due process law clause does
not afford any protection whatever.

If that means what it says, it would
make it possible for Congress to pass an
act authorizing the Department of Jus-
tice to bring a suit against a State upon
the allegation that the State had vio-
lated certain provisions of the Consti-
tution or had done something else wrong
and ask that the State be abolished and
provide that the allegations made by the
Department of Justice were the only
things that were going to be considered
by the Court in rendering a decree to
abolish the State. And it could do all of
this and secure such a decree without
giving the State or its officials or its peo-
ple any notice or any opportunity to be
heard. That is, to my mind, a fearful
decision.

I believe it is wrong. I do not believe
that the Constitution of the United
States is so puny that it does not pro-
tect State officials and the people of the
States, who are persons, from such un-
just treatment. I think the due process
clause will prevent it.

Now, another thing. When this bill was
before the Senate, I pointed out the
effect of this provision closing the doors
of all the courthouses in this universe
against States or political subdivisions
of States seeking restoration of their
right to use their constitutional powers. I
pointed out that this bill, when read in
conjunction with the other law on the
subject absolutely denied all of these
States and subdivisions of States even
the right to get compulsory witnesses to
appear in the district court. The law had
provided for witnesses in the district
court of around only 100 miles from
where the court sat. That was too bald,
so they put in an amendment giving the
district court discretionary power to is-
sue subpenas to compel the attendance
of witnesses of the States or subdivisions
of the States. To my mind, that kind of
an amendment did not cure the situation
because it, too, was abhorrent to justice.

I say this because it made the right
of the litigant to procure evidence
through compulsory witnesses dependent
upon the discretion of the court, That is
a right in any fair system of justice
that should belong to every litigant.

When Thomas Jefferson wrote the
Declaration of Independence he gave as
one of the reasons the Thirteen Colonies
severed their bans with the mother coun-
try England was that George III was
transporting Americans beyond the seas
to be tried in courts of England rather
than permitting them to be tried in
courts in America.
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Since the due process clause of the
fifth amendment and the due process
clause of the 14th amendment are de-
signed to secure litigants a fair tria] in
Federal and State courts, I think that
8 provision of law which closes the doors
of the nearest court and compels them
to journey some 100 miles to 1,000 or
1,000 miles before they can get access
to a court is a denial of due process
of law and an affront to justice. Yet
that is precisely what the sponsors of
the Scott substitute for the administra-
tion bill are asking the Senate and the
Congress to do.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. ERVIN. I am delighted to yield to
the Senator from Alabama.

Mr. ALLEN. Mr. President, I wish to
commend the distinguished Senator from
North Carolina for his observations and
the reasoning he has advanced in respect
of the unconstitutionality and inadvis-
ability of the renewal of the Voting
Rights Act of 1965.

I would like to ask specifically if this
provision of section 5 requiring our
States to come to Washington for the
purpose of getting approval of enact-
ments of our legislature and for getting
released from the provisions of the Vot-
ing Rights Act of 1965 did not cause Mr.
Justice Black to hold in a dissenting
opinion in the case of South Carolina
against Katzenbach that section 5 was
unconstitutional and is unconstitutional.

Mr. ERVIN. The Senator is correct.
He took that position in South Carolina
against Katzenbach and he repeated it
a second time in the Allen case. I believe
it was Allen against the United States.

Mr, ALLEN. I thank the Senator.

Mr, ERVIN. These are iniquitous words
in another iniquitous piece of legislation.

The Constitution provides in the 10th
amendment that all powers not granted
to the United States by the Constitution
are reserved respectively to the States
and the people of the States. That
amendment and section 2 of article I of
the Constitution and section 1 of article
II of the Constitution, and the 17th
amendment gave the States the power to
pass laws, regulate elections, and pre-
scribe qualifications for voting, subject
to only three limitations: that their laws
must not have any qualification based on
race or sex, or any voting qualification
which was applied in a different manner
to people similarly situated. This has al-
ways been the practice, habit, and tradi-
tion. It is fair in any fair system of jus-
tice that an act of the legislature be-
come effective either upon enactment or
if the act specifies a certain date, on that
date; and it is presumed constitutional
and anyone who presumes it is uncon-
stitutional has the burden to so prove in
a court of justice where notice is given
and witnesses are given a chance to be
heard.

Yet under this provision the Voting
Rights Act of 1965, these States and parts
of States are condemned by this bill of
attainder that no State law enacted by
their legislatures to make any change in
the election laws shall become effective
until it has been approved either by the
Attorney General or by the District Court
of the District of Columbia. Justice
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Black, as the Senator stated, pointed out
in most eloquent language that that was
the provision absolutely inconsistent
with the Federal system of government.

I wish that those who sponsored the
proposal to extend the Voting Rights
Act of 1965 for 5 more years would read
Mr. Justice Black’s dissenting opinions in
those cases.

Mr. ALLEN, I would like to ask the
distinguished Senator another question.
We speak loosely of renewing or extend-
ing the Voting Rights Act. The Senator
from North Carolina and I oppose that
effort. Others oppose it. But is it not
true that even if no action is taken by
the Congress, the Voting Rights of 1965
will not expire? No provision of it, not
even sections 4 and 5, will actually ex-
pire? And it will be necessary for any
State that desires to come out from
under the provisions of the automatic
triggering device of the act to come be-
fore a three-judge Federal court in
Washington and prove that it has not
used a device to discourage voting for
the last 5 years. And if the Attorney Gen-
eral acquiesces in that, and a judgment
is entered, still the State involved is sub-
ject to probation for an additional 5-year
period?

Mr. ERVIN. Well, I am not quite cer-
tain as to what woud be the interpreta-
tion placed upon that if section 4 were
removed from the act. I can say that
there are enough Federal laws regulating
voting to secure to any man of any race
his right to vote in any Federal or State
election if he possesses the requisite qual-
ifieations, and to put in jail any election
official who willfully denies him that
right.

Mr. ALLEN. I call to the attention of
the distinguished Senator that the Scott
amendment does not seek to remove sec-
tion 4, and no effort is being made, so
far as I know, to remove section 4, and
nowhere in the present act does it call
for the expiration of the provisions of
that act.

Mr. ERVIN. The Scott substitute pro-
poses that section 4 be extended. In fact,
it proposes that all the inequities that
are contained in that act be continued.

Mr. ALLEN. But even if it is not ex-
tended, does not section 4 provide that if
a judgment is entered on proof of 5
years’ nonuse of a device, the Federal
court retains jurisdiction for an addi-
tional 5-year period, under the provi-
sions of that act?

Mr. ERVIN. Yes: it so provides.

Mr, ALLEN. Then if the Southern
States subject to the automatic trigeger-
ing device come out from under the
provisions of the automatic trigger and
live out the 5 years' probation, will they
still not be subject to the remaining
provisions of the remaining 17 sections
of the act?

Mr. ERVIN. There is no question of
that, as well as under the provisions of
a multitude of Federal laws on this sub-
ject. In other words, the Federal laws
on voting, to use John Milton's color-
ful phrase, are as—

Thick as autumnal leaves that strow the
brooks
In Vallombrosa.

Mr. ALLEN. Is it not true that if
sections 4 and 5 are not extended for
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another 5-year period and the Southern
States are subject, as all other States, to
the remaining 17 sections of the act,
where we would be having the equal pro-
tection of the laws we could live with that
better than under an automatic con-
viction?

Mr. ERVIN. The proposal of the Scott
substitute is that we be convicted again
in 1970 on account of some election fig-
ures that originated in 1964; that that
condemnation be visited upon us even
though the figures arising out of the elec-
tion of 1968 would show that whatever
presumed inequity occurred in 1964 had
receded into the past.

In other words, as I stated the other
day, the sponsors of the Scott substitute
suggest :hat they want to put us in the
position of Esau. The Bible tells that
Esau sought repentance, but found it not,
They want to fix it so we cannot even
search for repentance. In other words,
they want to condemn us in 1970, and
they would not seek a piece of legislation
that would treat a crapshooter like this
would treat these particular seven
States.

Mr. ALLEN. I want to propose a hypo-
thetical question to the Senator from
North Carolina. If in the period between
August 6, 1965, the effective date of the
Voting Rights Act of 1965, and the pres-
ent time there had been registered in
the great State of North Carolina every
single person, white or black, of voting
age, would the State of North Carolina
or some of the counties therein still be
automatically subject to the punitive
provisions of this act, under the Scott
amendment?

Mr. ERVIN. Oh, yes.

Mr. ALLEN. And no matter what steps
the State of North Carolina had taken to
register its eitizens, no matter what sue-
cess it had had, it would avail it naught
under the terms of the Scott substitute?

Mr. ERVIN. Absolutely. Of course, an-
other grave offense which was ecommitted
against law and justice by the Voting
Rights Act of 1965 and by the upholding
of that act by the Supreme Court lies in
the violence it did to commonsense and
evidence. There is a rule of law relating
to the creating of a presumption; that
because of a certain fact existing, a cer-
tain inference should be drawn from
that fact; that the inference which is to
be drawn from that fact must be some-
thing under the control or management
of the party against whom the inference
is drawn; and where that relationship
does not exist, the presumption is invalid.

That triggering device, if fewer than 50
percent of the persons of voting age,
residing in a State or a political subdivi-
sion of a State, failed to vote in the 1964
presidential election, condemns that
State or political subdivision of having
violated the 15th amendment. A State
can register every person within the
borders of the State and make it possible
for those people to vote if they would
just exert enough energy to go to the
voting booth; yet the State cannot com-
pel a single one of them to exert that
energy to go out and vote. So they con-
demn the States, insofar as the basic
triggering device is concerned, on the
failure of 50 percent of the people to go
out and vote. They condemn the State
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on the basis of something the State can-
not control and cannot manage and can-
not do anything whatever about.

Mr. ALLEN. Suppose in one of those
States, we will assume North Carolina,
there was no evidence whatsoever that at
any time prior to the enactment of the
Voting Rights Act there had ever been
any discrimination exercised by the State
of North Carolina or any of its citizens,
and it was freely and generally admitted
that no such discrimination existed.
Would North Carolina still be condemned
by this act of being guilty of discrimina-
tion?

Mr. ERVIN. Oh, yes. If the 12 apostles
had been operating the State govern-
ment of North Carolina, they would have
been condemned of violating the 15th
amendment by this triggering device.

Mr. ALLEN. Does that offend the Sena-
tor's sensibilities?

Mr. ERVIN. It offends me to such an
extent that I say that the Voting Rights
Act of 1965 does not give the States
affected by it the same protection which
is afforded a crapshooter or a pimp or
a prosititute under our laws. And I per-
sonally resent having my State treated
that way.

Mr. ALLEN. Have we not heard a great
deal in recent weeks here, a lof of breast-
beating and professions and statements
about a desire to have uniformity of en-
forcement in Federal laws and policies?

Mr. ERVIN. We certainly have.

Mr. ALLEN. Right here in this
Chamber?

Mr. ERVIN. We certainly have.

Mr. ALLEN. Is this not an example of
nonuniform enforcement of Federal law?

Mr. ERVIN. Yes. Another fundamen-
tal constitutional principle which is of-
fended by the 1965 Voting Rights Act
is the principle that all States of the
Union enjoy an equality within the Un-
ion. Yet, in this remarkable opinion
in South Carolina against Katzenbach,
Chief Justice Warren stated that the
doctrine of equality of the States op-
erated only at the precise second that
a State was admitted to the Union; and
that just as soon as the State was ad-
mitted to the Union, Congress could
convert the States into as many varieties
of States, with different powers, as there
are varieties of Heinz’ pickles,

Mr. ALLEN. That is an unusual doc-
trine, I would say.

Mr. ERVIN. And the strange thing is
that the best case on this question of
equality of the States is the Coyle case,
which originated in Oklahoma.

Someone had some influence with Con-
gress in the drafting of the statute ad-
mitting Oklahoma into the Union, and
whoever it was wanted the State cap-
ital of the State of Oklahoma to be lo-
cated at a certain place in Oklahoma,
and persuaded Congress to insert a pro-
vision that the people of the State could
not change that place as the State cap-
ital after it became a State of the Union.

There was nothing in that case that
talked about the equality of the States
existing only at the precise second they
were admitted to the Union and not ex-
isting thereafter. In fact, the entire ra-
tionale of the case was to the contrary,
because the Supreme Court in that case,
the Coyle case, said that when Oklahoma
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was admitted into the Union, Oklahoma
acquired an equality of power with all
of the other States already in the Union,
and that nobody would suggest for a
moment that Congress could deprive any
of the original States of their power to
place their State capitals where they
desired.

In other words, when Oklahoma came
into the Union, it did not just get an
equality of rights with the other States
at the precise moment of its entry, but
it got the power thereafter to do what
it pleased with referencc to the location
of its State capital, on the ground that
nobody would ever have supposed that
any other State could not change ifs
State capital to any place it wished.

Mr. ALLEN. I thank the distinguished
Senator.

Mr. ERVIN. So I would say the doc-
trine of the equality of the States had
an apparent death in the case of South
Carolina versus Katzenbach; but I think
whenever it is hereafter applied to any
States outside these seven States, we
will find that it has been resurrected and
rescued from the tomb.

Mr. ALLEN. Will the distinguished
Senator yield further?

Mr. ERVIN. I yield.

Mr., ALLEN. Yesterday I made some
brief remarks with reference to this Vot-
ing Rights Act, and I am not sure that
the distinguished Senator from North
Carolina was in the Chamber when I re-
called the visit of the President of France,
Mr. Pompidou, to the Nation’s Capital. I
stated at that time that, while I was not
any great authority on the French
criminal law, I understood that in France
the accused is guilty until he is proved
innocent, whereas the Anglo-Saxon or
English common law entertains the
view—which I much prefer, and I am
sure the Senator does—that a person
who is accused is presumed to be inno-
cent until proved guilty.

Does the distinguished Senator from
North Carolina understand that to be
the difference in the explanation of this
Voting Rights Act?

Mr. ERVIN. Yes. This Voting Rights
Act is, in spirit, an affront to that
proposition. It says that these States are
guilty. It says that by a legislative act
of Congress, without any judicial trial;
and it puts so many roadblocks in their
way that they really do not seem to be
able to establish their innocence.

Mr. ALLEN. Well, you have to wait
5 years in the first instance to go into
court, do you not, under the present
law?

Mr. ERVIN. That is an ambiguous pro-
vision. They have to show they have not
disecriminated against anybody during
the 5 years before they bring the suit, as
I understand it.

Mr. ALLEN, Yes, that is correct. Then
the Scott amendment would add another
5 years to that.

Mr. ERVIN. I might state that there is
a county in North Carolina, Gaston
County, the county seat of which is
located 53 miles from my home, which
came up here and tried to get relief from
this act. Everybody in North Carolina
knows that they have had no discrimi-
nation with reference to voting on ac-
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count of race in Gaston County within
the memory of any living person.

But the case was heard by a panel con-
sisting of Judges J. Skelly Wright,
Spottswood W. Robinson, and Oliver
Gasch. The court sort of divided about
2-to-1, J. Skelly Wright and Spottswood
Robinson being on the same side.

Everyone admitted that Gaston Coun-
ty had been applying its literacy tests in
a fair manner, but the court made a
finding of fact which would have been
resented as an insult on the Negro race,
or should be resented as an insult on the
black race. They said that Gaston
County had maintained segregated
schools before May 1964, and then they
went ahead and reached the astounding
conclusion that a black person cannotf
learn to read and write, or has great dif-
ficulty in learning to read and write,
when taught by a black teacher in a
school attended by other black students.

I consider that an absolute insult to
the black race. It is contrary to what all
of us know. And yet that was a solemn
adjudication by two of the judges of a
three-judge court sitting in the District
of Columbia, and it was affirmed by the
Supreme Court.

I think it is, as I say, an insult to the
Negro race, and it is an insult to Gaston
County. We have a fairly liberal news-
paper in North Carolina, the Greensboro
Daily News, which has undertaken for
years to try to defend the Supreme Court
in all of its adjudications.

The Greensboro Daily News, in an
editorial comment on the Gaston County
case, said that this case had seriously
impaired the capacity of defenders of the
Supreme Court to defend it.

I happen to know Gaston County well.
It has been in the congressional district
in which I live most of my life. As a
superior court judge, I held term after
term of superior court there. I know the
people and the officials of the county
well; and, in common with everyone else
who knows anything on the subject, I
know Gaston County has practiced no
discrimination in voting within the
memory of anybody living in North Caro-
lina. Yet it stands condemned, and, like
Esau, it cannot find repentance even
though it seeks it.

Mr. ALLEN. Does the distinguished
Senator have an amendment that would
update the criterion provided by this
bill?

Mr. ERVIN. I have an amendment
that would provide that we be judged in
1970 on the basis of our acts in 1968,
rather than on the basis of the election
of 1964. -

I also have an amendment to open the
courthouse doors of the South to Federal
courts sitting in the South. The provision
barring the exercise of jurisdiction by all
the Federal judges except those sitting
in the District of Columbia is based upon
either the notion that southerners who
happen to be Federal judges are not fit
to occupy the office or that there is a
peculiar species of wisdom in questions
of this kind among some of the judges of
the district court of the District of
Columbia.,

Mr. ALLEN. I ask the distinguished
Senator if the existence of diserimina-
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tion in a State is to be measured not on
the basis of charges made or hearing
held, witnesses presented, and oppor-
tunity given to the accused to present
his defense, but on the basis of a mathe-
matical formula, would it not be fairer
that that mathematical formula—that
is, the existence of a certain number or
percentage of qualified voters in a county
or State—would it not be more equitable
and shed more light on the existing cir-
cumstances for that criterion to be es-
tablished on conditions in 1968 rather
than in 1964?

Mr. ERVIN. Yes. There is no doubt
about it. With all due deference, I re-
gret that the sponsors of the Scott
amendment engaged in a course of con-
duct which would generate in cynical
minds the thought that they are not in-
terested in justice but are interested in
condemning and continuing a condem-
nation in disregard of all the subsequent
evidence on the subject of the nature
used to condemn in the first place.

Mr. ALLEN. I thank the Senator.

Mr. ERVIN. The paradoxical thing
about the Voting Rights Act of 1965 is
that it professes to have as its objective
the prevention of discrimination in vot-
ing. But it adopts a most discriminatory
fashion in which to obtain that objective.

Mr, ALLEN. Yes. It is supposed to elim-
inate devices that a State uses to dis-
courage voting or to set barriers in the
way of voting. Yet, to do that, it uses a
most vicious device itself, does it not?

Mr. ERVIN. It uses a device which has
no foundation in rationality, as I pointed
out earlier. There is no relationship
whatever between the failure of 50 per-
cent of the people to go out and vote and
the conclusion that that resulted from
discrimination, when those people are
registered. Furthermore, another queer
thing about this triggering device is this:
In my State of North Carolina, 25 per-
cent of our population is black and ap-
proximately 75 percent is white. The
State could register every one of those
people, and if 25 percent of the registered
voters are black, and if they all went out
and voted, and only 24 percent of the
whites went out and voted, that would
condemn North Carolina of discriminat-
ing against the 25 percent of the voters
who were black and who went out and
voted. That is how much reason and how
much rhyme there is. But there is a
precedent for this.

One of Aesop’s Fables is about the lit-
tle lamb that was trying to drink some
water in a stream. The wolf accused the
lamb of muddying the water, and the
little lamb said, “I don’t see how that
could be, because you're upstream and
I'm downstream. I can’t be muddying
your water.” And the wolf seized the lit-
tle lamb and devoured it.

The moral was, any excuse will serve
a tyrant.

There is nothing more dangerous than
the tyranny of the majority; nothing
more frustrating to liberty.

I hate to say such a thing, but hav-
ing read the opinion in South Carolina
against Katzenbach many times, and
having seen how it is inconsistent with
the words of the Constitution and the
interpretations which in times past have
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been placed on those words, I am re-
minded of the story about a justice of the
peace in my county who was trying a
case one day in which a young lawyer
represented the defendant. The young
lawyer kept jumping up and saying, “I
object, your Honor. That’s not accord-
ing to law.”

The justice of the peace said, “Young
man, sit down.”

The young lawyer kept objecting and
said, “I object, your Honor. That's not
according to the Constitution.”

The justice of the peace said, “Young
man, you quit getting up and saying, ‘I
object to that. That's not according fo
law,’ or ‘That’s not according to the Con-
stitution.” You keep your seat or I'll pun-
ish you for contempt of court.”

Well, the young lawyer, being very
faithful to his client, jumped up again
and said, “I object. That's not accord-
ing to the Constitution.”

The justice of the peace said, “Young
man, sit down. I'll have you understand
I'm running this court. The Constitution
hasn’t got a damn thing to do with it.”

Mr. ALLEN. Would the distinguished
Senator feel that the perpetrators—and
I say perpetrators rather than authors—
of the 1965 Voting Rights Act decided
first——

Mr. ERVIN. I would put it another way.
I would say “those misguided legislators
who in a state of confusion so ignored
fundamental rights.”

Mr. ALLEN. The distinguished Sena-
tor is more charitable than I am. But,
continuing with my question, does the
Senator feel that these perpetrators or
authors, as he chooses, first selected their
targets—namely, the seven Southern
States—and then devised a device by
which to bring them under the auto-
matic triggering provisions of the act?

Mr. ERVIN. I do not know whether
they conceived this idea. I sort of sug-
gested yesterday that the State of Texas
had one of the worst voting records in the
Union; that it has 25 counties; and that,
if they had had some kind of formula
like this applied to them, they would have
been condemned. But they did not have
a literacy test. I thought that perhaps
the President, with the aid of his At-
torney General, who was also a Texan,
wanted to get some kind of device by
which they could condemn our States
and keep Texas, whose voting record was
far inferior, free from any derogatory
connection with the matter.

Mr. ALLEN. They did not want their
State under the automatic provision.

Mr. ERVIN. Oh, no.

Mr. ALLEN. They did not want their
State indicted and convicted without a
hearing, did they?

Mr. ERVIN. No.

I think this was carefully conceived
and brought about for the purpose of
condemning these particular States and
parts of States, because it contains a
provision that the Attorney General can
give consent to a judgment that will
exonerate from the application of it any
area that happened to fall under it. So
far as I can determine, he exonerated
from any liability under this act, by con-
sent judgment, every State, such as the
State of Alaska and every subdivision of
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every other State, except these seven
States.

Mr. ALLEN. I thank the distinguished
Senator from North Carolina. He has
cleared up several matters in my mind.

Mr. ERVIN. Mr. President, it is appar-
ent that I had intended to read the case
of Cummins against the State of Missouri
to the Senate, which is a case where the
legislature of the State of Missouri de-
cided it was better for poor sinners to go
to hell than was the salvation of their
souls through the preaching of the Gos-
pel by a Roman Catholic priest who had
been sympathetic to the Confederacy.
This is an illuminating case on the way
it constitutes a bill of attainder. I hope
to be able to read that case to the Senate
later as it is apparent—I do not know
whether the majority leader wishes to
call up some particular legislation at
this point, but I will yield the floor back
to the Senator from Alabama, and hope
at some future time, during the course
of this debate, that I will be able to
read this case of Cummins against Mis-
souri.

Mr. ALLEN (Mr. ScHWEIKER in the
chair) . I thank the distinguished Senator
from North Carolina. I hope that he will
feel free to break in at any time and
gain the floor, because I think that the
Senate will profit by hearing a reading
of these decisions and will profit in addi-
tion by the remarks of the distinguished
Senator from North Carolina.

Mr. MANSFIELD. Mr, President——

Mr. ALLEN. Mr. President, I would
say to the distinguished majority leader
that a number of Senators are in the
Chamber at this time who were not here
when I was discussing this bill on yes-
ferday and I do want to have a full
discussion of it and would be willing
to yield——

Mr, MANSFIELD. No. If the Senator
from Alabama wants to continue—I
thought that after 3 hours on yesterday
and 3 or 4 hours today that he would be
through. I did not have any idea there
was a filibuster in progress——

Mr. ALLEN. No, sir; this is not a fili-
buster so far as the Senator from Ala-
bama is concerned.

Mr. MANSFIELD. I am sure of that.
I would say, then, because there are
more Senators in the Chamber now, that
the Senator from Alabama continue, and
when he gets through with his increased
audience, we will take up the resolution
from the Committee on Labor and Pub-
lic Welfare.

Mr. ALLEN. I thank the distinguished
majority leader. Mr. President, I appre-
ciate the consideration of the distin-
guished majority leader in not seeking
to bring up any other extraneous matters
while we are discussing the Voting Rights
Act of 1965 and the Scott amendment
thereto—excuse me, I beg the pardon of
the distinguished Senator from Michigan
(Mr. HarT)—the Hart-Scott amend-
ment. I am sure that is a better way to
refer to it; but in the reference by the
Senator from Indiana to the effect that
the Hart-Scott or the Scott-Hart amend-
ment was a compromise amendment,
looking over the authorship of the
amendment, I do not see much basis for
a compromise.
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A compromise as between what?

I do not understand just what is be-
ing compromised, because I would have
felt that the distinguished Senators
whose names I saw on the amendment
were of one mind with respect to the
bill.

Now, Mr. President, we have discussed
at some length the inception and origin
of the bill and the vicious formula de-
cided upon back in 1965 when the Voting
Rights Act of that year was enacted.
The junior Senator from Alabama was
of the opinion that the seven States who
are subject to the automatic triggering
device of the act were chosen and de-
cided upon, agreed upon, as being the
targets of this legislation.

How then, to bring them under the
provisions of the Act, without having an
unconstitutional enactment?

I do not believe that the Supreme
Court of the United States, as then con-
stituted, or as now constituted, would
have gone along with the provision in
the bill naming the seven States of Vir-
ginia, North and South Carolina, Geor-
gia, Alabama, Mississippi, and Louisiana,
as being the only States subject to the
automatic triggering device.

(At this point Mr. Cannon took the
chair as Presiding Officer.)

Mr. ALLEN. Mr. President, how then,
to bring them in? Why not use the vot-
ing strength of the States?

Let us look at that and see where they
stand on voting strength.

All right. None of those seven States,
with the exception of North Carolina, I
believe, had as many as 50 percent of
their voting age population qualified and
voting in the November election of 1964.

All right. Now, let us apply it, then,
in this way, that as the State has more
than 50 percent, then those counties
which do not have 50 percent, let us
get them in.

All right, it was written in that way.

But, here is the State of Texas which
has only 44 percent of their voting age
population voting in 1964.

How to keep them out of the bill?

How to keep them out, because the
President was a Texan and the Attorney
General was a Texan? Some method
would have to be devised in the formula
to leave out Texas, hecause it does not
apply to Texas.

I am glad they hit on a formula that
left out Texas because I do not think
any State should be condemned or in-
dicted, convicted or discriminated against
as a matter of law by congressional ac-
tion.

So they decided that they would couple
the voting strength of the States with
the condition of the States having a lit-
eracy test. So they made those factors
apply in order for a State to be zoverned
lg the automatic triggering device of the

11.

Thus, seven States were condemned.
A whole people of a section in seven
States were condemned of discrimina-
tion and the bill or the act was auto-
matically triggered as against them.

They say they are trying to extend the
Voting Rights Act. One can read the act
from one end to the other and not a
word is said about any provision of that
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act expiring at any time. This act is not
going to expire if it is not renewed. No
renewal is necessary.

They speak of applying this nation-
wide. It is already applied nationwide,
the only difference being that as to the
seven Southern States, they automati-
cally are convicted and the punitive pro-
visions of the act are triggered against
them, whereas as to the 43 States not
under the automatic triggering, there has
to be proof of discrimination, conviction
on notice and a hearing, an opportunity
to be heard, and an opportunity to be
confronted by the witnesses appearing
against them.

To be convicted by an act of Congress
is depriving our people of the equal pro-
tection of the law. It is depriving us of
due process of law. It is certainly an ele-
mentary precept that a person or persons
are presumed to be innocent until proved
guilty.

Such is not the case with the auto-
matic trigger provided by the 1965 Voting
Rights Act, because since they did not
live up to the formula provided, they are
automatically convicted and held to be
guilty of discrimination. We have heard
a lot in the Chamber in recent weeks
about the uniformity of Federal law and
Federal policies.

The Senate, by an overwhelming vote,
voted that the Federal public school de-
segregation policies should be uniformly
enforced throughout all 50 States. In the
absence of sections 4 and 5 of the Civil
Rights Act of 1964, the remaining 17 sec-
tions of that act apply throughout the
country. So, If all of these amendments,
the Scott amendment, the administration
bill which is House bill 4249, and the bill
providing for an extension for 5 years, if
all of them are defeated, we will still
have a voting rights law nationwide. We
will still have a law applicable through-
out the 50 States of the Union. But the
difference between that situation and the
present situation is that all States will
be treated alike. All States and the citi-
zens of all States will be given equal pro-
tection of the law and equal application
of the law. And that is the difference.

As the junior Senator from Alabama
construes the present Voting Rights Act,
even if it is not extended—and I say
again that it is not going to die, it is
not going to cease to be on the statute
books, it is not going to cease to apply—
even if all of these bills and substitutes
are defeated, then it will be necessary
for a Southern State to go into the Fed-
eral court in Washington, a three-judge
court, and prove that during the last
5 years it has not used any device for
the purpose of discouraging voting in
that State.

Then, if the Attorney General acqui-
esces in that, the district court, if it
finds there has been no discrimination
by use of a device, will enter a judgment
releasing the State from the punitive
enforcement provisions of the act.

The statute provides the court will
retain jurisdiction for an additional 5
vears. Then the Scott amendment would
add an additional 5 years to the 5 years
that the act already provides for proof
of nondiserimination, nonuse of a de-
vice. So, under the Scott amendment, if
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it is agreed to, the State would have to
prove 10 years of nonuse of a device, plus
5 years of probation, making a total of
15 years during which these 7 Southern
States are deprived of the equal pro-
tection of the law.

So, I believe that the first step should
be to defeat the Scott amendment, then
defeat the House bill, which is the ad-
ministration bill, and leave the act just
like it is and have a nationwide act ap-
plicable throughout the country, the
only condition being that the Southern
States probably would have an addi-
tional 5 years under which they are on
probation after release under the order
of the Federal court.

So, Mr. President, I hope that when a
vote is had on the Scoit amendment,
this compromise amendment that has
been offered by men of equal philosophy
and thinking with respect to this mat-
ter, it will be defeated, the adminisira-
tion hill will be defeated, and that there
will be no further extension of the Vot-
ing Rights Act of 1965.

Mr. President, I understand that the
distinguished majority leader has a mat-
ter he wishes to bring up at this time, so
I will yield the floor at this time in order
that that matter may be taken up.

Mr. HART. Mr. President, I was about
to suggest the absence of a quorum. Be-
fore doing so, let me say that the spon-
sors of the Scott-Hart amendment rep-
resent 10 members, or a majority, of
the Committee on the Judiciary, so in
that sense the amendment is the rec-
ommendation of the majority of the
Committee on the Judiciary.

I sugeest the apsence oI a guorum.

Mr. YARBOROUGH. Mr. President.
will the Senator withhold his suggestion
of the absence of a quorum for a
moment?

Mr. HART. Yes.

Mr. YARBOROUGH. Would the Sena-
tor mind my obtaining recognition af
this time, and then allowing me to sug-
gest the absence of a quorum?

Mr. GRIFFIN. Does the distinguished
chairman of the Committee on Labor
and Public Welfare intend to speak on
the joint resolution pertaining to the
railroad strike?

Mr. YARBOROUGH. I am about to
report an original joint resolution and
to make very brief remarks.

Mr. GRIFFIN. I am sure that many
Senators would like to hear what the
distinguished Senator from Texas will
have to say.

Mr. YARBOROUGH. It is for that
purpose that I am seeking recognition.

Mr. GRIFFIN. I understand.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that I may sug-
gest the absence of a quorum without
losing my right to the floor.

Mr. RANDOLPH. Mr. President, re-
serving the right to object—and I shall
not object—I wonder if it would not be
helpful if those who have charge of con-
tacts with our offices by telephones in
the respective cloakrooms were in-
structed to notify them during the
period of the quorum call, so as to alert
them to the seriousness of this subject
matter.

Mr. GRIFFIN. Does the Senator from
Texas desire a live quorum?
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Mr. YARBOROUGH. No; I do not de-
sire a live quorum.

Mr. President, is there objection to
my suggestion of the absence of a quo-
rum without losing my right to the
floor?

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered. The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. YARBOROUGH, Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that the pending
business be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RAILWAY DISPUTE

Mr, YARBOROUGH. Mr. President, I
send to the desk an original joint reso-
lution from the Committee on Labor and
Public Welfare, which has had under
consideration legislation dealing with the
railway dispute, and ask for its immedi-
ate consideration.

Mr. MANSFIELD. Mr. President, I ob-
ject. I would hope the Senator would
withhold his request. Will the Senator
vield to me?

Mr. YARBOROUGH. I yield.

Mr. MANSFIELD. I would like to sug-
gest the absence of a auorum. and this
will be a llve quorum.

Mr. YARBOROUGH. May we ask for
consideration of the measure first and
then suggest the absence of a quorum, so
that this will be the pending business?

Mr. MANSFIELD. It will be the pend-
g business. The Senator can rest as-
sured. The Senator from Texas can re-
tain the floor but Senators should have
notice.

Mr. JAVITS. Can we ask unanimous
consent that he keep the floor?

Mr. MANSFIELD. Yes, he will have the
floor. Attachés should advise Senators
that this matter is coming up.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk called
the roll and the following Senators
answered to their names:

[No. 80 Leg.]
Alken Fulbright
Allen Goldwater
Baker Griffin
Bayh Gurney
Bible Hansen
Boggs Hart
Burdick Hughes
Byrd, Va. Javits
Cannon Jordan, N.C.
Case Jordan, Idaho
Cook Magnuson
Cranston Mansfield Talmadge
Ervin Mathias Yarborough

The PRESIDING OFFICER. A quorum
is not present.

Mr, MANSFIELD. Mr. President, I
move that the Sergeant at Arms be in-
structed to request the presence of ab-
sent Senators.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

McGee
MecIntyre
Moss
Pastore
Pearson
Prouty
Randolph
Ribicoft
Sparkman
Spong
Symington
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The motion is agreed to, and the Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Allott Goodell
Anderson Harris
Bellmon Hartke
Eennett Hatfield
Church Holland
Cooper Hollings
Cotton Hrusksa
Curtis Inouye
Dodd Jackson
Dole Long
Dominick MecClellan
Eagleton McGovern
Ellender Miller
Fannin Montoya
Fong Muskie

Nelson

Pell

Percy
Proxmire
Schweiker
Bcott

Smith, Maine
Stennis
Stevens
Tower
Tydings
Willlams, N.J,
Young, N. Dak.
Young, Ohlo

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the Senate by Mr. Leonard, one
of his secretaries.

REPORT ON FOREIGN ASSISTANCE
PROGRAM—MESSAGE FROM THE
PRESIDENT (H. DOC. NO. 91-248)

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
message from the President of the
United States, which, with the accom-
panying report, was referred to the Com-
mittee on Foreign Relations:

To the Congress of the United States:

It is my conviction that continued U.S.
assistance to the developing countries is
essential both for humanitarian reasons
and for those of our own national self
interest.

The challenges we face are both moral
and practical in nature. We seek a stable
and peaceful world in which all nations
can cooperate effectively to improve the
quality of human life.

The Annual Report on the Foreign As-
sistance Program for Fiscal Year 1969,
which I transmit herewith, indicates the
ways in which we have attempted to
promote our interests in the developing
world in the recent past. It also provides
a preview of the new directions this Ad-
ministration has charted for the future.

We have determined that a new em-
phasis should be placed on enlisting the
energies and expertise of American pri-
vate enterprise. As a first step toward
doing so, I proposed the creation of an
Overseas Private Investment Corpora-
tion to provide businesslike management
of our incentives to private investment
in the developing countries. I am pleased
that the Congress has accepted this pro-
posal,

We have also decided to give a strong
new emphasis to techniecal assistance.
The transfer of skills to the people of the
developing world is vitally important to
their future. Technical Assistance plants
the seeds that enable developing coun-
tries to grow by themselves. To give prac-
tical expression to these concepts, we
have established a new Technical As-
sistance Bureau within the Agency for
International Development. The Bureau
has been charged with the task of rais-
ing the quality of our advisory, training
and research services,
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These are only first steps, however. To
assist me in determining the course of
our international development programs
in the 1970's, I named a task force of
distinguished private citizens, headed by
Rudolph Peterson, to review all U.S.
foreign assistance programs. This task
force is now at work, and its recommen-
dations will provide a basis for my pro-
posals for a new U.S. program for the
years ahead.

To assure continuous management in-
spection of our program, the post of Au-
ditor-General has been created in AID.
The job of the Auditor-General is to
make sure that AID’s funds are used ef-
ficiently and for the intended purposes.

To make the AID dollar go further and
to assist free market systems in the de-
veloping countries, I also eliminated some
of the commodity-purchase require-
ments which were forcing some nations
to employ regressive exchange, import or
credit arrangements.

During fiscal year 1969, 87 percent of
our economic aid was concentrated in
the 15 countries which we believed could
make best use of it: Brazil, Chile, Co-
lombia, Guyana, Panama, Indonesia.
Laos, Korea, Thailand, Vietnam, India,
Pakistan, Turkey, Ethiopia, and Nigeria.

A record commitment of $45 million
was made in the priority field of family
planning, so essential for speeding the
rate of economic and social progress in
many of the developing nations,

Achievements in which our assistance
played a pivotal role during fiscal year
1969 included:

—sgrowth of the Korean economy at a

rate of 13 percent;

—self-sufficiency in rice production

for the Philippines;

—control of inflation in Indonesia;

—use of Food-for-Peace supplies in

self-help food-for-work projects
which employed 16 million people;

—assistance in providing nutritious

diets for 50 million children in 105
countries.

These are substantial achievements.
They can be surpassed in the future
through our continued commitment to
the proposition that development of the
best in all nations provides the surest
hope for security and dignity for all men.

RicHARD NIXON.

TuE WaITE Housg, March 4, 1970.

MESSAGE FROM THE HOUSE—
ENROLLED BILLS SIGNED

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bills, and they were
signed by the Acting President pro
tempore:

H.R. 8020. An act to amend title 37, United
States Code, to provide entitlement to round
trip transportation to the home port for a
member of the Uniformed Services on per-
manent duty aboard a ship overhauling away
from home port whose dependents are re-
siding at the home port; and

H.R. 15081. An act making appropriations
for the Departments of Labor, and Health,
Education, and Welfare, and related agencies,
for the fiscal year ending June 80, 1970, and
for other purposes.
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ORDER OF BUSINESS

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. YARBOROUGH. Mr. President, I
yield to the Senator from Montana.

Mr. MANSFIELD. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
pending business has been temporarily
laid aside, and there is no business pend-
ing at the moment.

Mr. MANSFIELD. There is no business
pending before the Senate.

When we dispose of the business which
will be pending, then will the legislation
which has been set aside temporarily,
once again become the pending business?

The PRESIDING OFFICER, It will
come back automatically.

SENATE JOINT RESOLUTION 180

Mr. YARBOROUGH. Mr. President, I
send to the desk an original resolution
from the Senate Committee on Labor and
Public Welfare, and ask that it be made
the pending business.

The PRESIDING OFFICER. The joint
resolution will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
joint resolution (S.J. Res. 180), to pro-
vide for a temporary prohibition of
strikes or lockouts with respect to the
current railway labor-management dis-
pute.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Texas?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

Mr. YARBOROUGH. Mr. President,
the Committee on Labor and Public
Welfare began hearings at 10 o'clock
this morning on the railroad shopcraft
emergency dispute. We heard from the
Secretary of Labor, who gave us the
benefit of the administration’s views. We
had letters from the Department of
Defense, the Department of Transporta-
tion, and the Postmaster General, indi-
cating that a strike of the Nation’s rail-
roads tonight at 12:01 a.m., as had been
called for by the shopcraft unions, would
create a national emergency.

We also had the benefit of the views
of all the parties to the dispute, the
four unions involved, represented by
their negotiators, the machinists, the
electrical workers, the boilermakers, and
blacksmiths, and the sheet metalwork-
ers, as well as the views of the representa-
tives of the National Railway Labor Con-
ference, which represents the 120-odd
class I railroads of the United States.

The committee has decided that, in the
time limitations which have been im-
posed upon it, it cannot, in good con-
science, study all the implications and
effects of a bill on the merits and report
a bill to the Senate which would per-
manently solve this dispute.

I personally do not believe that action
in 1 day by all the committees of one
body and by both bodies of the Congress
can be taken on the merits of so vital
a matter and complete it by midnight
tonight.

That opinion is ratified by numerous




March 4, 1970

conferences with Chairman STEIGER of
the House of Representatives, as we
have worked together to see what could
be accomplished today.

Accordingly the committee is recom-
mending to the Senate—and I hope the
Senate will adopt it—a resolution which
will extend the period in which neither
party can change the status quo; that
is, there will be neither a strike nor a
lockout until April 11, 1970. During that
time, I hope that a solution to this prob-
lem can be arrived at.

This resolution would not prohibit the
parties from continuing their negotia-
tions in their efforts to reach an equitable
settlement. It would prohibit, though,
the stoppage of the railroads and the
transportation system of this country
until April 11.

I believe in free collective bargaining
and the right of labor and management
to agree upon the terms and conditions
of employment. I do not think that Con-
gress should impose a settlement in an
individual dispute—in this 1-day erash
consideration—without allowable time to
consider what should be done to settle
this matter on the merits instead of by
extension of time.

In the instant situation, the carriers
and three of the four unions involved
have agreed on a contract. Representa-
tives of the fourth union, the Sheet Metal
Workers, tentatively agreed on the same
contract., However, the union member-
ship failed to ratify this agreement when
it was submitted to a vote. I should note
that Mr. O'Brien, the vice president of
the Sheet Metal Workers, who testified
before the committee this morning, indi-
cated that there were about 7,000 regu-
larly employed sheet metal workers in
the railroad industry. The number is not
certain because, of the total of 8,800
union members, a good many are retired,
but certainly there are over 6,000 work-
ing members, and of those, only 3,270
voted on the agreement submitted, 2,003
voting against ratification and 1,267
voting for. It seems that at least a ma-
jority of the members of a union who
have been asked to determine whether
they approve of the working conditions
negotiated by their representatives would
answer such a polling.

Congressional compulsion as to the
terms and conditions of employment is
the first step toward congressional de-
termination of wages, prices, and the
profits of our economy. Our country has
grown to be the mightiest in the world
based upon the free enterprise system.
Neither management nor the workers
under normal circumstances want con-
gressional intervention. But a general
railroad strike has been ordered tonight
at 12:01 a.m.—only about 6 hours and
17 minutes from now-—and in the ab-
sence of this action by the Congress it
will take place. It seems that this is the
only action that both Houses of Con-
gress could agree to tonight; at least
that is what we are advised by the House
of Representatives.

I believe the action the Senate Labor
and Public Welfare Committee has
unanimously taken a few minutes ago
will keep the transportation system of
the Nation operating without prejudice
to the rights of the railroads and the
shop craft unions working for those lines.
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Hopefully, the parties will continue
their negotiations and reach a settlement
of their labor-management dispute be-
fore the 37-day additional negotiating
time provided.by this resolution expires.

At the least, this resolution, if passed
by both Houses and signed, will have
the force of law, and require them
to continue operations. I am hopeful
they will settle this matter. At least this
resolution, if passed by both Houses, will
prevent a railroad shutdown tonight. At
best, it will result in a settlement of the
entire dispute before the 37 days expire.

If not, the matter will be back in the
lap of Congress, and our committee has
agreed that it will not wait until that 37
days has expired to give the matter fur-
ther study.

There are five different ways this situ-
ation might be met, which were discussed
by the committee. We will not take the
time of the Senate to go into those five
different possible solutions, since the
only one involved here is the 37-day ex-
tension. But let me repeat, there has been
constant communication between the
House and Senate committees today, and
they have assured us—in fact, this matter
was negotiated as to the number of days.
There was a long negotiation on how
many days it should be put off, It was
the sense of the majority of the Senate
committee that it be less than 37 days.
The House wanted 60 days, and this 37
days itself is the result of negotiation be-
tween the House and Senate commit-
tees.

I hope the Senate will agree to the
resolution. I yield the floor.

Mr. JAVITS. Mr. President, the minor-
ity voted with the majority to report this
37-day standstill resolution. The Sena-
tor from Texas (Mr. YARBOROUGH) has
reported the facts very accurately, but
there are a few other items the Senate
should know.

The administration last night, pur-
suant to a message from the President,
offered its own prescription as to how
this matter could be determined, and
asked Congress, in a measure introduced
by the Senator from Michigan (Mr.
GrrFFIN), to put into effect a memoran-
dum of understanding which had been
subscribed to and ratified by three of the
four unions concerned, the three unions
representing almost 40,000 workers, as
contrasted with the 8,000 represented by
the union which did not concur or did not
ratify through a vote of its rank and file.

The administration asked us to put
this memorandum of understanding into
effect on the ground that such a small
number of workers should not be given
the power to tie up the transportation
system of the country.

Our committee felt that this measure
of the administration’s was by no means
grossly out of line, though obviously all
members did not agree on it; and, in-
deed, I felt it my duty, as the ranking
member, to submit this resolution to the
committee because the administration
felt strongly that there should be a sub-
stantive settlement now. The committee,
by an 8-to-6 vote, rejected it. Then we
went on, because we had said we would,
to adopt unanimously the resolution on
extension.

Mr. President, the issues involved are
very serious, both for the workers and
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for the railroad. There is retroactive pay
involved in this memorandum of under-
standing which will bring every worker
affected by it—some 45,000—about $500
in back pay, which has been accumulat-
ing since the first of January 1969, as this
negotiation has been going on for 15
months. -

As far as the railroads are concerned,
it involves a revision of work rules which
is of very great importance to them, be-
cause it represents a breach in what they
consider to be measures that very ma-
terially hamper the efficiency and econ-
omy of their operation. In recognition
of that fact, we had testimony this morn-
ing that the railroads gave up what they
considered to be 17 cents an hour in com-
pensation in order to bring about that
rules change.

So the whole package had to hang to-
gether, or it would have been unfair, on
the one hand, to the workers who have
so much retroactivity involved, and on
the other hand to the railroads them-
selves, which were bargaining for a very
important change in terms of efficiency
for them.

Mr. President, I must say that one can
understand why we cannot legislate on
a matter of this kind as quickly as the
matter had to be concluded. Finally, I
do not think anyone can be blamed for
the shortness of the time in which we
have to act. That is attributable to the
fact that a decision was made by a judge
of the district court here in Washington
just 2 days ago that collective bargain-
ing, under the Railway Labor Act, in
good faith required that all railroads be
treated the same, and that one single
railroad may not be struck, Hence, it was
all or nothing as far as both the unions
and the railroads were concerned.

An appeal, Mr. President, the unions
told us this morning, would have availed
them nothing, because, again, time was
running, and the retroactivity would not
have been honored. It might take a year
before they could finally get the thing
adjudicated in the courts. So the unions
felt there was nothing they could do,
having been put in the all-or-nothing
position by the court decision, except
order the strike.

Really, they are all so powerless that
the only power that can undo that situ-
ation created by fate is the U.S. Gov-
ernment; and that is the purpose of this
resolution.

Our chairman, the Senator from Texas
(Mr. YarsorouGH) has assured us there
is not anything he does not want to do;
in fact, he wants very much to do it.
Buf in the intervening period which is
essential for us to give this matter the
profound consideration it deserves, we
will consider a substantive measure, and,
at the end of the period, if the matter
has not been settled by the parties them-
selves, we will bring in a substantive
measure to resolve the dispute before the
Senate.

Mr. SCOTT. Mr. President, at that
point will the Senator yield?

Mr, JAVITS. I yield.

Mr. SCOTT. I was hoping that that
was what the distinguished Senator from
New York would say. When we are con-
fronted by an emergency, we must act
under emergency conditions. At the same
time, the administration has submitted
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proposals designed to prevent a national
paralysis, designed to prevent inconceiv-
able harm to thousands, perhaps mil-
lions, of people. Having that in mind, I
am sure that the committee and the
Senate will want to give the greatest con-
sideration on the merits. Obviously, there
has been no time today to go into all
the merits that are involved in this prob-
lem.

I am told that one of the motor com-
panies will have to shut down tomorrow
unless an extension is granted, and the
industrial paralysis and the loss of jobs
will be much more than the 8,000 jobs
affected by the one union which has
acted as it has.

Therefore, we cannot permit this situ-
ation to ocecur. I hope the Senate will
support the Yarborough resolution to
continue railroad operations for 37 days.
I do hope that in the interim we will give
the most careful consideration to the ad-
ministration’'s recommendations, and we
can see whether they need any form of
alteration or revision. Surely, it is high
time that we did protect the whole body
of the people of the United States.

Mr. JAVITS. I can assure the minority
leader that, in my judgment, the com-
mittee is determined—they are not
asking for a pledge—to deal substantively
with the issue. It recognizes the para-
mount national interest in the operation
of the railroads of the country. I have
every deep faith and conviction that the
committee will fully meet its responsi-
bility and that this time—Senator EacLE-
TON was one who pointed that out, par-
ticularly—is for us, so that we may
fashion a measure which is a proper and
intelligent one.

We hope very much that patriotism as
well as self-interest will move the parties
to come to an agreement essentially upon
this memorandum of understanding,
which, incidentally, even for the union
which did not concur, its own negotiator
signed. It was the failure to ratify, as
Senator YarporoucH has pointed out,
which spilled the whole situation now
into this Chamber.

But on both fronts, I would certainly
address that appeal to the members of
the Sheet Metal Workers Union, in the
interest of what it means to the country
and the influence upon the labor move-
ment, if so small a group of workers can
grind the railroads to a halt, in a situa-
tion in which it is very hard to claim any
basic injustice or deep injustice inherent
in it.

But we are hopeful that collective bar-
gaining will yet prevail in this awning
under which to operate, this interim of
time, without the pressure of so serious
a matter as a railroad stoppage in this
country.

Mr. SCOTT. I should like to comment
that I would hate to see the day come
when the issue may come down to
whether we must consider compulsion
against some as against the paralysis of
the many. I would not like to see that
occur, and I do hope this can be worked
out.

Mr. YARBOROUGH. Mr. President,
will the Senator yield? :

Mr. JAVITS. I yield.

Mr. YARBOROUGH. Lest there be any
misunderstanding, I say to the distin-
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guished Senator from New York that I
have not pledged that this committee will
reach any particular conclusion on any-
thing. I cannot do that, with 17 dynamic
and energetic Senators elected by their
17 separate constituencies. All we are
pledged to do is to see that this matter
will receive consideration and study.

There are many interested persons.
That is why we have something here
unanimously today.

As the distinguished Senator from New
York, the very able ranking minority
member of this committee, said, we face
an emergency. That emergency is run-
ning now, and has approximately 6 hours
and 5 minutes to run. If we are to avert
great economic loss to the counfry at
midnight, it is incumbent upon Congress
to do something,

We have here a compromise not only
with our committee of the Senate but
with the other body as well. In the dis-
cussions, five different possible solutions
to this matter were detailed by the dis-
tinguished Senator from Missouri (Mr.
EacLeTOoN) which had been discussed by
different witnesses. They were enumerat-
ed. I do not think it is necessary to go
into them now, but it does point up the
fact that there is not a unanimity of
opinion as to what should be done.

I concur with the statement of the dis-
tinguished Senator from Pennsylvania
(Mr. Scort), the minority leader. I hope
we will not be confronted with a situa-
tion in which we are faced either with a
national emergency in transportation or
compulsory arbitration, with destruction
of the free collective process by one of
the unions. I hope this problem can be
resolved in 37 days.

Mr. RANDOLPH. Mr. President, will
the Senator yield?

Mr. JAVITS. I yield to the Senator
from West Virginia.

Mr. RANDOLPH. I think the state-
ments of the able chairman of the Com-
mittee on Labor and Public Welfare,
seconded by the able ranking minority
member of that committee, the Senator
from New York (Mr. JaviTs), represent
in general the thinking of all the mem-
bers of the committee. Basically, I think
what has been said indicates the desire
of the Committee on Labor and Public
Welfare to act forthrightly and promptly
in bringing to the Senate the measure
before us as the most practical approach
to a difficult problem at a late hour.

Mr, President, perhaps no single seg-
ment of our economy is more vital to our
Nation than railroads. The impact of a
railroad strike on our national economy
and on the well-being of our people would
be nothing short of disastrous.

Such a work stoppage would have its
most immediate effect on the basic in-
dustries of my home State, such as coal,
chemicals, steel, and glass, which de-
pend most heavily on bulk hauling. All
of these industries, and others, are ex-
tremely vulnerable to production shut-
downs and worker layoffs when railroad
services are not available.

In West Virginia, these basic industries
are by far the largest employers of non-
farm workers. Literally thousands of
them would be denied employment if
the railroads stop running.

A nationwide railroad strike would
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cripple our State’s coal industry, which
produces one-fourth of the Nation’s bi-
tuminous supply. Most bituminous coal
production—approximately 6.6 million
tons per week—is consumed by steam-
electric generating plants and is shipped
by rail for production of electricity, per-
haps 90% of it by rail. The inevitable
result of a rail shutdown would be criti-
cal power shortages in many sections of
the country. My information is that the
reliability of the electric industry’s inter-
tie grid—especially the eastern section—
would be jeopardized, and “brownouts”
in major cities, such as that which oc-
curred in New York 2 years ago, would
become a possibility.

Any protracted rail stoppage would
wreak havoe not only on those industries
directly dependent on railroad shipping,
but almost every business and individual
home requiring electricity.

Many coal-burning electric generating
plants in the East and Midwest have erit-
ical coal stockpile problems already, be-
cause coal production has been unable to
keep in balance with needs for several
reasons. Among them is an already ac-
knowledged shortage of coal hopper cars
in some areas.

Approximately 16,400 railway hopper
cars of bituminous coal are loaded and
shipped each day—mainly to supply the
1,320,000 tons of coal needed daily for
generation of electricity. Another 1 mil-
lion tons of coal is shipped by rail each
week to our ports for overseas shipment
to our country’s export markets. This is
vital to our country’s balance of pay-
ments.

To illustrate the already critical situa-
tion in coal supply for electric power
production, the huge Tennessee Valley
Authority is reported to have only a week
to 10-day stockpile. Already, before the
current rail crisis developed, TVA has
started equalization procedures by not
only buying as much coal as can be pro-
cured—some of it premium coal at
premium prices—but also by shipping
from the larger stockpiles at some plants
along its system to other plants which
are in short supply.

West Virginia produces about one-
fourth of all the bituminous coal mined
in the United States. The loss of upward
to 40,000 mining jobs and 400,000 tons of
coal production per day would be a stag-
gering blow to my State’s economy. Add-
ing to the resulting economic chaos
would be the impact of rail stoppages on
the chemical, steel, and glass industries,
equally dependent on rail shipping. The
cost of cutting off the operations of com-
plex chemical preduction units because
there would be no regular railroad cars
or tank cars to receive the products
would add to the economic chaos. Eco-
nomic loss and unemployment growing
out of the forced banking of the fires of
steel mill furnaces or shutting down glass
plant, tanks would be terrible to contem-
plate.

But these are things we can readily
forecast if rail shipping is halted. Beyond
the immediate damage, there can be in-
calculable harm done to the Nation in
terms of shortages of food, medicines,
and even all-important electric energy.
And the public welfare would be seri-
ously damaged.
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Mr. President, regardless of the merits
of this labor-management dispute which
has been thrust on Congress, we must,
above all, consider the public interest.
Whatever our individual views, our sole
responsibility in this situation must be
directed toward the overall good of the
American people.

There is ample evidence of the serious-
ness of the impact of a railroad strike on
our national economy and on the well-
being of people. This evidence dictates, it
seems to me, that Congress act, as it as-
suredly will do, to extend by resolution
the no-strike provisions of railroad law
for the 37-day period prescribed in the
pending business. Other possible legisla-
tive solutions must be considered and de-
bated in this Congress with as much dis-
patch as possible while rail labor-man-
agement collective bargaining continues.

I think it is important to underscore
the fact that the great Tennessee Valley
Authority, with its vast system and tre-
mendous resources, has a coal stockpile
of, perhaps, only 7 to 10 days. This is a
serious matter which could become ag-
gravated and cause grave consequences
if compounded by a rail transportation
shutdown.

From the standpoint of West Virginia,
one segment of our economy would be
affected to the degree that we would have
approximately 40,000 workers who would
not be mining very little coal because
very little transport would be available.
West Virginia produces approximately
400,000 tons of coal a normal operating
day. Every ton of this production is
needed to meet energy demands at vital
marketplaces. And the miners and re-
lated workers must lose their employ-
ment.

I again congratulate all the members
of our committee on the action we have
taken and hope that we can have the
substantially united support of the Sen-
ate in this matter. Then we must work
diligently for a better, more permanent
solution to problems of the nature which
this resolution is intended to ameliorate.

Mr. MANSFIELD. Mr. President, will
the Senator from Texas yield?

Mr. YARBOROUGH. I am happy to
vield to the majority leader.

Mr. MANSFIELD. I am not at all
happy about the 37-day extension, be-
cause I think it creates the impression
that the Senate, at least, is not living up
to its responsibilities, but is perhaps stall-
ing or even dodging the issue.

I would have much preferred an ex-
tension of 15 days, if there was to be an
extension at all. However, I am encour-
aged by the statement of the distin-
guished chairman, the Senator from
Texas (Mr. YarsoroUGH) and the state-
ment of the distinguished Senator from
New York (Mr. Javirs), the ranking Re-
publican member of the committee. They
have stated that if this proposal—a pro-
posal unanimously reported by the Com-
mittee on Labor and Public Welfare—is
approved tonight, it will mean that the
committee will start immediately to face
up to the underlying problem that con-
fronts us in this situation—the resolu-
tion of a critical labor dispute. I would
thus hope that the Senate would not
again be called upon at the last minute,
as was the case today.
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Were it not for that assurance,
frankly, I would have found myself in a
position, very likely, in which it would
have been difficult to vote for any leg-
islation. I make that statement because
of a very unhappy experience I had
while I was a Member of the House dur-
ing the late 1940°’s. At that time also the
President of the United States was con-
fronted with a railroad strike. He ap-
peared before a joint session of Congress
and suggested both Houses pass a joint
resolution which would give him the au-
thority to conseript strikers, and on that
basis, keep the railroads running.

I was one of those who voted for that
joint resolution, and I have regretted it
to this day. Only 13 Members of the
House voted against it. We did not have
a joint resolution before us, we did not
have anything else in our hands, and we
were swept away in a moment of panic
and emotion.

That resolution came to this body and
Senator Robert Taft, Senator Burton K.
Wheeler, Senator Wayne Morse, and
others, held up their hands and said,
“Stop, look, and listen.” The result was
that it was referred to a committee to
give it the consideration it deserved—
which any proposal deserves. Thus, I
think all things considered, this may be
the only possible way to face up to the
situation which is developing.

I have one guestion. It is my under-
standing that the House will not act on
this resclution today. What assurance do
we have if the Senate acts this evening,
there will be no strike at 12:01 tomorrow
morning?

Mr. YARBOROUGH. It is my under-
standing that the chairman of the House
committee hopes to get action in the
House today.

Mr. MANSFIELD. Tonight?

Mr. YARBOROUGH. Tonight. I must
say that they stated they could get no
action on the resolution sent to the Con-
gress by the President. On 37 Members,
it was hopeless to get together. We have
held extensive negotiations even as to
the number of days. We negotiated for
April 4. This 11 was taken in the hopes
of agreeing with the House. Hopefully,
this can be agreed upon today.

Mr. MANSFIELD. I am delighted that
the House has started action. That an-
swers my question.

Mr. YARBOROUGH. Let me ask the
staff whether the House is in session. I
suggest, Mr. President, that we pass this
resolution and send it over to the House
before they go out of session.

Mr. PELL. One obligation that is im-
plicit in this measure, if we pass it, is
that the two sides of the negotiating
groups get together and work hard on
a solution. More to the point would be
that the sheet metal workers, who turned
down this proposal when only 3,270
members, or a minority of the total
membership, voted on it, take account
of this and look at it and try to get a
majority of their own workers to par-
ticipate. For, other than the 2,003 sheet
metal workers who voted against this
measure, it is acceptable from the point
of view of labor and management, and I
would hope they would run off another
election.
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Mr. JAVITS. Mr. President, I have
just been informed that the House has
started limited debate of 1 hour on this
resolution.

Mr. FULBRIGHT. Mr. President, I
have received a number of urgent tele-
grams from my State emphasizing the
significance of this matter, two from the
main industries, poultry and rice; also
a telegram from the general president of
the Sheet Metal Workers,

I ask unanimous consent to have these
telegrams printed in the Recorb.

There being no objection, the tele-
grams were ordered to be printed in the
RECORD, as follows:

THE ARKANSAS RICE GROWERS
COOPERATIVE ASSOCIATION,
Stuttgart, Ark., March 4, 1970.
Hon. J. W. FULBRIGHT,
Senate Office Building,
Washington, D.C.:
Urge you to support legislation to prevent
nationwide rail strike.
L. C, CARTER,
Ezecutive Vice President
and General Manager.

MALVERN MINERALS Co.,
Hot Springs, Ark., March 4, 1970.
Senator J. W, FULBRIGHT,
Senate Office Building,
Washington, D.C.:

Urge action today avert railroad strike.
Affirm terms offered unions last December,
They are reasonable,

H. C. HARLOW.
STUTTGART, ARK., March 4, 1970.
Senator WiLriam FULBRIGHT,
Senate Office Building,
Washington, D.C.:

Urge immediate action on President's rec-
ommendations to avert rail strike. Agricul-
ture cannot withstand a duplication similar
last year's dock strike.

JAKE HARTZ, Jr.

MouNTAIRE PoULTRY Co., INC.,
Lirrie Rock, ARK., March 4, 1970.
Senator J. W. FULBRIGHT,
U.S. Senate,
Washington, D.C.:

We respectfully request your support for
legislation to prevent a nationwide rail
strike scheduled to become effective mid-
night tonight. Our State ranks second in
poultry production. We have approximately
415 million birds which require 300 tons of
feed per day to feed. We must depend entirely
on rall service for our feed requirements and
it 1s urgent that every possible action be
taken to insure rail service. Thank you.

SanTo D. FormICA,
Vice President.

ArKANSAS VALLEY INDUSTRIES INC,,
University Towers, Little Rock, Ark,
March 4, 1970.
Hon. J. Winriam FULBRIGHT,
Senate Office Building,
Washington, D.C.:

Our firm has own feed at all times more
than 12 million birds which require more
than 1,000 tons of feed each day. As Arkan-
sas s deficit in all feed ingredients we are
entirely dependent upon rall transportation
for feed ingredients necessary to sustain our
flocks. Our firm is one of many poultry pro=
ducers in Arkansas which as you know is
second in production in the Nation. It is
impossible for other modes of transportation
to transport this tonnage. Rall transporta-
tion is the life blood of our industry and
every action should be taken to insure
services.

PauL V., VAUGHN,
Director of Purchasing.
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March 4, 1970.
Senator J. W. FULBRIGHT,

Washington, D.C..

Sheetmetal Workers International Asso-
ciation vigorously protests proposal by Presi-
dent Nixon to resolve the current railroad
shoperaft dispute by imposing on the 4
shoperaft unions without hearing the so-
called-memorandum agreement of Decem-
ber 4, 1969, which has been repudiated by
the membership of the sheetmetal workers
craft on all the American rallroads.

The proposal of President Nixon is an un-
precedented and, we believe, unconstitu-
tional attempt to impose & contract upon an
unconsenting union whose membership de-
cisively rejected it by a democratic vote and
it is, moreover, wholely Inconsistent with
the letter and spirit of the 8 options con-
tailned in his Emergency Public Interest
Protection Act of 1970, submitted to the
Congress less than one week ago.

Our union respectfully requests that the
Benate and House of Representatives reject
this unjust proposal or at least, withhoid
taking any action thereon until hearings
have been held before appropriate subcom-
mittees before which our spokesmen have
been afforded an opportunity to present our
views.

Eowarp F, CARLOUGH,

General President, Sheet Metal Workers.

Mr. FULBRIGHT. Mr. President, let
me commend both the Senator irom New
York (Mr. Javirs) and the Senator from
Texas (Mr. YarBorOoUGH) for the untir-
ing efforts in reporting this resolution
because, as I understand it, it is in the
interest certainly of my constituents
and of the entire country, and I shall
support it.

Mr. GRIFFIN. Mr. President, I shall,
of course, vote for the resolution now
before the Senate. I think we have no
other realistic choice or alternative; but,
like the distinguished majority leader,
I am frankly disappointed that we are
dealing with a resolution putting this
matter off for 37 days.

I cannot help noticing that the 37
days seems, somehow, to be related to
the Easter recess of the other body.

I would think that about 10 or 15 days
would have been an adequate time for
Congress to be able to deal with the
President’s proposal on its merits.

Perhaps the workers affected will be
disappointed by this action, in postpon-
ing for 37 days their entitlement to ret-
roactive pay which they would have re-
ceived, if Congress had accepted the ad-
ministration’s proposal.

I realize that one day is not adequate
time, but, unfortunately, we could not
have agreed on 10- or 15-day extension
and have given the administration pro-
posal approval.

Mr. MANSFIELD. Mr. President, the
Senate should get the matter of the
Easter recess straight for the record. So
far as the Senate is concerned, we are
taking off for only 2 days. So far as the
joint leadership is concerned, we would
have been prepared to forgo even those
2 days, if need be, to face up to a prob-
lem of national significance which affects
the welfare of all the people as well as
the economy of the Nation as a whole.

I simply want the record straight.

Mr. HOLLAND. Mr. President, I have
one question. I shall support the commit-
tee and vote for the resolution. Do we
have any assurance that, if passed and
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signed by the President before midnight,
the union which has refused to operate
favorably under the agreement will
recognize that and will continue work?

Mr. JAVITS. I am pleased to assure
the Senator from Florida that the four
representatives of the four unions were
before us today and assured us—ineclud-
ing Mr. O'Brien representing the sheet
metal workers—that it is their profound
conviction that their members will, in
the main—they said there might be a
small number here and there—who will
honor a law passed by the United States.
I asked them that specifically, and the
operating managements of the unions
gave us that same assurance as to a
lockout.

Mr, DOMINICK. Mr, President, I think
that this debate has shown one thing
clearly and that is that the resolution
that was long since offered by the Sen-
ator from New York, and one that was
put in by myself, were to try and provide
some permanent legislative mechanisms
by which strikes in regulated industries
can be ultimately controlled.

We tried to do that during the airline
strike. We tried to do it before, but we
could not get the previous administra-
tion or the Secretary of Labor to take
any position on it at all. I hope that we
can get going on it now, during this ses-
sion, because otherwise we will contin-
ually be faced with temporary solutions,
like the 37-day one now, which in my
humble opinion will not do any good at
all. We will be faced with the same prob-
lem all over again at the end of the 37
days. We will have to vote again to do
something to stop a strike. But so far as
solving this substantive problem is con-
cerned, we will get nowhere. We will be
just spinning our wheels.

I hope that we can get some prompt
legisiation passed before we are through.

Mr, JAVITS. Mr. President, the ad-
ministration has now sent us this
package. The distinguished Senator from
Michigan (Mr. GrirFIN) has introduced
the bill. I am dedicated to trying to work
it out and we will do our utmost to get
prompt action, and finally, a substantive
measure that has been passed on its
merits. But we will take this interim step
in order to give us the opportunity to deal
with this matter with the sophistication
and maturity which it obviously deserves.
In the meantime, we will be averting
what would be a national disaster.

The PRESIDING OFFICER (Mr.
HucaEs in the chair). If there be no
amendment to be proposed, the question
is on the engrossment and third reading
of the joint resolution.

The joint resolution was ordered to
be engrossed for a third reading, and
was read the third time.

Mr. HOLLAND. Mr, President, I ask
for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The joint
resolution having been read the third
time, the question is, Shall the joint reso-
lution pass?

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. MANSFIELD. I announce that the
Senator from West Virginia (Mr. BYrp),
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the Senator from Mississippi (Mr. EAasT-
LAND), the Senator from Tennessee (Mr.
Gorg), the Senator from Massachusetts
(Mr. KENNEDY), the Senator from Min-
nesota (Mr, McCarTHY), the Senator
from Montana (Mr. MeTcALF), the Sen-
ator from Minnesota (Mr. MONDALE), and
the Senator from Georgia (Mr. RUSSELL)
are necessarily absent.

I further announce that the Senator
from Alaska (Mr. GraveL) is absent on
official business.

I further announce that, if present and
voting, the Senator from West Virginia
(Mr. Byrp) the Senator from Mississippi
(Mr. EasTrAND), the Senator from Ten-
nessee (Mr, Gorge), the Senator from
Alaska (Mr, GraveEL), the Senator from
Massachusetts (Mr, KeNNEDY), the Sen-
ator from Minnesota (Mr. McCARTHY),
the Senator from Montana (Mr, MeT-
cALF), the Senator from Minnesota (Mr.
MonpALE), and the Senator from Geor-
gia (Mr. RusseLL) would each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
Brooke), the Senator from Oregon (Mr.
Packwoobn), the Senator from Illinois
(Mr. SmitH), the Senator from South
Carolina (Mr. THUrRMOND), and the Sen-
ator from Delaware (Mr. WILLIAMS) are
necessarily absent.

The Senator from California (Mr.
MurrHEY) and the Senator from Ohio
(Mr. Saxse) are absent on official busi-
ness.

The Senator from South Dakota (Mr.
Munpr) is absent because of illness.

If present and voting, the Senator from
Massachusetts (Mr. BrRookE), the Sena-
tor from South Dakota (Mr. MunpT), the
Senator from California (Mr. MURPHY),
the Senator from South Carolina (Mr.
TaURMOND), the Senator from Illinois
(Mr. SmiTH) , and the Senator from Dela-
ware (Mr. WiLriams) would each vote
"ye&."

The result was announced—yeas 83,
nays 0, as follows:

[No. 81 Leg.]
YEAS—83

Fulbrizght
Goldwater
Goodell
Griffin
Gurney
Hansen
Harris
Hart
Hartke
Hatfield
Holland
Hollings
Hruska
Hughes
Inouye
Jackson
Javits
Jordan, N.C.
Jordan, Idaho
Long
Magnuson
Mansfield
Mathias
McClellan
McGee
MeGovern
McIntyre
Miller

NAYS—0

NOT VOTING—17
McCarthy Russell
Metcalf Saxbe
Mondale Bmith, I11.
Mundt Thurmond
Murphy Williams, Del.
Packwood

Alken
Allen
Allott
Anderson
Baker
Eayh
Bellmon
Bennett
Bible
Boggs
Burdick
Byrd, Va.
Cannon
Case
Church
Cook
Cooper
Cotton
Cranston
Curtis
Dodd
Dole
Dominick
Eagleton
Ellender
Ervin
Fannin
Fong

Montoya
Moss
Muskie
Nelson
Pastore
Pearson
Pell

Percy
Prouty
Proxmire
Randolph
Ribicoff
Schweiker
Scott
Smith, Maine
Sparkman
Spong

Yarborough
Young, N. Dak.
Young, Ohio

EKennedy
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So the joint resolution (8.J.Res. 180)
was passed, as follows:
S.J. Res. 180

Joint resolution to provide for a temporary
prohibition of strikes or lockouts with
respect to the current railway labor-man-
agement dlspute
Whereas the labor dispute between the

carriers represented by the National Railway

Labor Conference and certain of their em-

ployees represented by the International As-

sociation of Machinists and Aerospace Work-
ers; International Brotherhood of Boiler-
makers, Iron Shipbuilders, Blacksmiths,

Forgers and Helpers; Sheet Metal Workers'

International Assoclation; International

Brotherhood of Electrical Workers function-

ing through the Employees’ Conference Com-

mittee, labor organizations, threatens essen-
tlal transportation services of the Nation;
and

Whereas all the procedures for resclving
such dispute under the Rallway Labor Act
have been exhausted; and

Whereas the representatives of all parties
to this dispute reached tentative agreement
on all outstanding issues and entered into &
memorandum of understanding, dated De-
cember 4, 1969; and

Whereas the terms of the memorandum of
understanding, dated December 4, 1969, were
ratified by the overwhelming majority of all
employees voting and by a majority of em-
ployees in three out of the four labor orga-
nizations party to the dispute; and

Whereas the failure of ratification has re-
sulted in a threatened nationwide cessation
of essential rail transportation services; and

Whereas the national interest, including
the national health and defense, requires
that transportation services essentlal to in-
terstate commerce is maintained; and

Whereas the Congress finds that an emer-
gency measure is essential to security and
continuity of transportation services: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the provisions
of the final paragraph of section 10 of the

Railway Labor Act (45 U.S.C. 160) shall apply

and be extended for an additional period with

respect to the disputes referred to in Execu-
tive Order No. 11486 of October 3, 1969, so
that no change, except by agreement, shall
be made by the carrlers represented by the

National Rallway Labor Conference, or by

their employees, in the conditions out of

which such disputes arose prior to 12:01

am. of April 11, 1970.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the resolu-
tion was agreed to.

Mr. RANDOLPH. I move to lay that
motion on the table. The motion to lay
on the table was agreed to.

ORDER OF BUSINESS

Mr. SPONG obtained the floor.
Mr. SPONG. Mr. President, I yield to
the Senator from Illinois.

THE RAILWAY DISPUTE

Mr. PERCY. Mr. President, I deeply
appreciate the announcement of the vote
being held up as long as it was to accom-
modate my colleague, the junior Senator
from Illinois (Mr. SMITH).

The junior Senator from Illinois was
attending a speaking engagement in Illi-
nois. He was notified late this afternoon
of the importance of this vote. He has
made extraordinary efforts to return to
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the Capitol. He landed at Dulles Airport
and he is somewhere between here and
Dulles Airport. He was anxious to be here
to indicate his support for the measure
which, I understand, must now go back
to the House while they are in session.

I did want to indicate his desire to see
this emergency resclved. He and I wish
to commend the committee and Members
on both sides of the aisle for the wonder-
ful work that has been done this after-
noon in connection with the unanimous
vote that has been had in the Senate.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. SPONG. I yield.

Mr., JAVITS. Mr, President, I would
like to point out that the junior Senator
from Illinois caused his office to com-
municate with me in the course of the
day a number of times urging that a
disposition be made of this matter which
would avert a strike, and assuring me
that he was on his way and anxious to
participate in this very serious issue for
his State and to vote in favor, I feel, of
the measure we have passed.

I say that because I think it is a fine
indication of the conscience and of the
diligence of the Senator from Illinois.

Mr. PERCY. Mr, President, will the
Senator from Virginia yield to me for
a moment so that I may submit a con-
current resolution?

Mr. SPONG. I yield.

SENATE CONCURRENT RESOLUTION
56—SUBMISSION OF SENATE CON-
CURRENT RESOLUTION

Mr. PERCY. Mr. President, today I am
submitting a concurrent resolution on
behalf of myself, the Senator from Penn-
sylvania (Mr. Scorr), the Senator from
Montana (Mr, MANSFIELD), and the Sen~
ator from Minnesota (Mr. MonpALE), I
believe this concurrent resolution is es-
sential not only to the continuation of
the exploration of space by the United
States, but also to the advancement of
technology and science throughout the
world.

Every American is rightfully proud of
our Nation’s record in space. Our scien-
tists and engineers, our technicians and
astronauts all deserve our deepest ad-
miration and our sincerest gratitude. The
prestige of this Nation was at an un-
precedented high with the success of
Apollo 11. What American did not feel
the deep sense of pride in his country
when Neil Armstrong stepped onto the
surface of the moon?

Every American should also be proud
of the advances that our space program
has made in the fields of technology and
human knowledge. We have made a tre-
mendous beginning, and the spirit of
man demands that we not let these
achievements be for nothing. The spirit
of man demands that we continue to
explore space, continually building upon
the basis of knowledge that we have
established.

We must note that other nations have
also contributed to the field of space
exploration. Though their achievements
have been less spectacular than those of
the United States, their desire for knowl-
edge is no less. Because of our vastly
superior economic situation, we have been
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able to contribute the enormous sums
necessary for such feats as our Nation
has accomplished. Other nations have
not been able to contribute as much, but
their pride was no less than ours when
not only Americans, but human beings
from the “good earth” landed on the
moon.

In the past, the United States has
made it a practice to cooperate with
other nations in the mutual peaceful ex-
ploration of space. In the National Aero-
nautics and Space Act of 1958, the Con-
gress declared that the United States
shall “cooperate with nations and groups
of nations,” and “that activities in space
should be devoted to peaceful purposes
for the benefit of all mankind.” Since
that time, we have shared many pro-
grams with other nations. At the pres-
ent time, the United States, through
NASA, conducts international programs,
either bilaterally or multilaterally, with
84 nations and locations and with the
European Space Research Organiza-
tion—ESRO.

According to the Aeronautics and
Space Report of the President which was
transmitted to the Congress in January
of this year, some of the more signifi-
cant achievements in NASA's interna-
tional activities included an agreement
with India for an experiment involving
the use of a NASA satellite to broadcast
instructional television programs; an
agreement with Germany, or Project
Helios, to place two solar probes closer
to the sun than any other spacecraft yet
scheduled; the foreign distribution of
lunar material to 39 principal investi-
gators from nine countries; and the suc-
cessful launching of three foreign satel-
lites. The United States has also partici-
pated in international conferences such
as the Committee on the Peaceful Uses
of Outer Space which was held in Vienna
from August 14 to August 27, 1968, with
78 other nations; and the Plenipotentiary
Conference on Definitive Arrangements
for the International Telecommunica-
tions Satellite Consortium in which dele-
gations from 68 countries and 18 ob-
server delegations are currently meeting
in Washington, D.C.

On two fairly recent ocecasions, the
U.S. mission to the United Nations trans-
mitted memorandums from NASA invit-
ing experiment proposals for the seventh
spacecraft in the application technology
satellites program, and inviting propo-
sals for scientific participation in the
proposed 1973 Viking mission to Mars.

The United States has also entered
into two significant treaties. The Treaty
on Principles Governing the Activities of
States in the Exploration and Use of
Outer Space Including the Moon and
Other Celestial Bodies was ratified on
October 10, 1967. In December, 1968, the
Astronauts Assistance and Return Agree-
ment was ratified.

By citing all of these examples, I mean
to show how widespread is the scope of
United States international bilateral and
multilateral activities on space. I believe
that our Nation’s participation in these
efforts are most laudable.

As the plaque left behind on the moon
by the crew of Apollo 11 states, “We came
in peace for all mankind.” These words
truly express the feelings of all Ameri-
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cans. We have time and again expressed
our belief that space should be used only
for peaceful purposes.

But it is equally important to note the
second part of that statement—*for all
mankind.” Indeed, our astronauts do
represent not only America, but all man-
kind. Through the many efforts and pro-
grams I have mentioned, the United
States has tried to be true to the sense
of that phrase.

However, the time has now come for a
new look at international space coopera-
tion. In September of last year, President
Nixon addressed the 24th session of the
United Nations General Assembly. In the
address, the President set the tone for
the decade when he said:

We should share both the adventures and
the benefits of space.

He went on to say that man’s epic ven-
ture into space should be “an adventure
that belongs not to one nation but to all
mankind, and one that should be marked
not by rivalry but by the same spirit of
fraternal cooperation that has so long
been the hallmark of the international
community of science.”

The space task group report to the
President in September of 1969 echoed
this thought when it stated that the
United States should “promote a sense of
world community through a program
which provides opportunity for broad
international participation and coopera-
tion.”

As I stated in my remarks before the
Senate on August 12 of last year, Col.
Frank Borman has indicated to me the
interest of leading Soviet scientists who
realize the practicality and wisdom of
the multilateral aspects of space explo-
ration. The North Atlantic Assembly of
NATO also recognized this when in Octo-
ber of 1969 it approved the resolution
that I submitted which stated:

All nations within and without the alliance
with programmes for the exploration of space
should co-operate to the maximum possible
extent to explore space and to help conserve

resources needed for many important tasks
on earth,

All of this indicates a rising interest in
peaceful, multilateral cooperation in
space. On July 23, 1958, the Senate
passed House Concurrent Resolution 332
which resolved that “the nations of the
world should join in the establishment
of plans for the peaceful exploration of
outer space.” It is time now for new
congressional initiative in this impor-
tant field.

In this concurrent resolution, I pro-
pose the establishment of a Conference
on the International Exploration of
Space. It would be the responsibility of
this Conference to coordinate and review
all existing international programs, and
to plan for future multilateral and inter-
national space projects in a coordinated
fashion. The Conference could develop a
basis for a future permanent structure
that would be completely apolitical and
anational.

The astronauts tell us that from the
viewpoint of the moon, political divi-
sions and ideological differences do not
appear. Perhaps, one has to travel that
far to gain the proper perspective of this
tiny planet.

It is only right, then, that this Con-
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ference be completely and unabashedly
international in the sense of world
brotherhood. It should not be tied to po-
litical or military alliances and orga-
nizations. The very nature of space ex-
ploration demands that it be undertaken
by a united mankind.

The United States has many problems
that cry out for our attention: Hunger,
poverty, disease, pollution. All of these
require our immediate action and large
appropriations. Faced with a choice of
priorities of learning more of Mars or
of rectifying our Nation's pressing ills,
we can only choose the latter. But if we
pool our knowledge and our funds with
other nations in a common coordinated
effort, we can still appropriate the re-
duced funds for space exploration while
providing the needed initiative and re-
sources to tackle our Nation's problems.

All Americans would like to see space
exploration continued, but not at the
expense of the poor, the hungry, our
polluted air and befouled streams and all
of the other issues that demand our
attention. Mr. President, by passing this
resolution, the Senate can help assure
that man’s exploration of space shall
continue, and that our domestic priori-
ties shall not suffer. Let us take this step
to make the race for space into a quest
for knowledge by all mankind.

Mr. President, I ask unanimous con-
sent that the concurrent resolution be
printed in full at the conclusion of my
remarks.

The PRESIDING OFFICER. The con-
current resolution will be received and
appropriately referred; and, without
objection, the resolution will be printed
in the RECORD.

The concurrent resolution (S. Con.
Res. 56) which reads as follows, was
referred to the Committee on Foreign
Relations:

S. Con. Res. 56

Resolved by the Senate (the House of
Representatives concurring), That the Con-
gress declares that,

(1) Although certain priorities on earth
demand our immediate attention and re-
sources, the exploration of space has dem-
onstrated its feasibility, provided beneficlal
uses, and increased the knowledge of man-
kind;

(2) The United States has made a sig-
nificant contribution by both manned and
unmanned space exploration to man’'s knowl-
edge of the Universe about him and the
world beneath him;

(3) Space exploration should continue to
build upon its achievements;

(4) The exploration and use of outer space
is & common goal which should be shared by
all in order to promote international peace-
ful cooperation and relieve world tension,
avold costly duplication in national-space
programs and enjoy the economic, scientific
and technological benefits.

(b) The Congress therefore requests the
President to call at the earliest convenient
time a Conference on the International Ex-
ploration of Space and invite all nations
interested in space exploration to attend the
Conference to consider and propose means
by which all interested nations may finance
space efforts; provide facilities, manpower,
and management techniques necessary for
joint space exploration; share the practical
knowledge obtained from the exploration
and use of space; co-ordinate existing inter-
national space agreements; and plan in a
unified manner for the future of interna-
tlonal space projects.
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AUTHORIZATION FOR SECRETARY
TO RECEIVE MESSAGES AND FOR
VICE PRESIDENT OR ACTING
PRESIDENT PRO TEMPORE TO
SIGN DULY ENROLLED EILLS OR
JOINT RESOLUTIONS

Mr. SPONG. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to receive mes-
sages from the House during the ad-
journment tonight and that the Vice
President or Acting President pro tem-
pore be authorized to sign duly enrolled
bills or joint resolutions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
TOMORROW AT 10 AM.

Mr. SPONG. Mr. President, I ask
unanimous consent that when the Senate
adjourns today, it adjourn until 10
o’clock tomorrow morning.

The PRESIDING OFFICER. Without
chjection, it is so ordered.

AMERICAN EDUCATION

Mr, SPONG. Mr. President, yesterday,
the President of the United States sent
to Congress a message on education re-
form. That message began:

American education is in urgent need of
reform.

While I do not agree with all that is
in the message, I do agree with that open-
ing sentence.

We have made many advancements,
much progress in education in recent
vears. Educational improvements at all
levels have led to significant develop-
ments in many facets of our lives. Yet,
the problems do remain, and they are
glaring problems, demanding immediate
attention.

I am hopeful that the President’s mes-
sage will stimulate a rational and rele-
vant discussion of the problems facing
our school systems and imaginative sug-
gestions for meeting these problems. The
President’s message can serve as a start-
ing point, but it is only a starting point.
It makes no mention of advance fund-
ing, which is one of the most critical
changes needed in order that local school
officials can plan effective use of Fed-
eral education funds which are avail-
able. It makes no mention of the drug
problems and violence which threaten
the learning process in many areas, It
makes no mention of the turmoil in
many school districts or the integration
problems which led the Senate to con-
clude that a select committee was ad-
visable. These are problems begging for
solution—problems which cannot be de-
nied nor ignored.

On Monday night, I had the privilege
to speak at the Danville Education Asso-
ciation in Danville, Va. At that time, I
reviewed some of the problems which I
have observed and which have been
called to my attention by education per-
sonnel. I ask unanimous consent that
my remarks on Monday night be inserted
in the REcorbp.

There being no objection, the speech
was ordered to be printed in the REcorb,
as follows:
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New DirecTiOoNs NEEDED IN EpUCATION
(By Senator WiLLiAM B, Spong, JB.)

The fight over the Labor-Health, Educa-
tion and Welfare Appropriations Bill under-
scores some of our major education prob-
lems.

In twelve years the federal government has
moved from a $300 million contribution to
education to a $4.2 billion one. However, few
persons, either laymen or professionals, either
at the grassroots or in Washington, are
satisfled. Our commitment to education has
been remarkably successful and amazingly
unsuccessful. We have made great strides
in some areas only to find ourselves falling
further and further behind in others. And,
most of the problems came home to nest in
the Labor-Health, Education and Welfare
Appropriations Bill.

Politically, perhaps the President did not
make an unwise move in using the veto, He
focused attention on inflation and govern-
ment spending at a time when consumers,
especlally housewives, are extremely con-
cerned about balancing their budgets. Fur-
thermore, he chose an issue which currently
has many connotations, not all of which are
good. He vetoed a bill containing funds for
welfare at a time when many persons feel
that welfare payments are too high and that
the welfare system is perpetuating an un-
desirable group of Americans. He vetoed a
bill containing funds for medical research
and training in the medical professions at
a time when many Americans are concerned
over rising medical and drug costs and disil-
lusioned over the salaries claimed by cer-
tain physicians under medicare. He vetoed
a bill providing funds for education at a
time when many persons are dissatisfied with
court desegregation decisions and activities
of the Office of Education, when many par-
ents are concerned over teacher strikes and
“why Johnny can't read,” and when many
Americans are frightened by increasing vio-
lence and the illegal use of drugs in school
situations.

On the other hand, valid arguments can be
made that a sum representing 14, of 1 per-
cent of the entire federal budget—which is
the amount by which the conference version
of the Labor-Health, Education and Welfare
Appropriations Bill surpassed the President's
request—would not be inflationary and that
the inflation arguments raised by the Presi-
dent were false in view of the fact that the
Congress had cut almost $7 billlon from the
spending requests which the President him-
self made last spring. In addition, the Presi-
dent’s claim that it was too late to spend
wisely the money included in the appropri-
atlons bill is questionable in view of the
fact that many school districts have already
spent or contracted to spend anticipated
federal funds.

Yet, the basic problem—and the impor-
tant ones for education—are not reflected in
the above arguments, They are much more
difficult to assess and there are no clear-cut
solutions to them.

We must, of course, start with money. For
years, education suffered—teachers’' salarles
were abysmally low. Constructlon and pur-
chase of modern equipment lagged. The
launching of the Russian Sputnik and the
U.S. reaction changed that. Money, slowly
but surely, began to flow into education and
education began to come into its own.

Hindsight is certainly better than fore-
slght. Thus, it requires no special wisdom to
list some of the mistakes which have been
made. It will, however, be a tragedy if we
continue to permit the mistakes to govern
our education programs.

Naturally, one reaction to Sputnik was to
concentrate federal ald on those subjects
which the United States had apparently ig-
nored—science, engineering, forelgn lan-
guages. This was undoubtedly necessary and
the steps which were taken unguestionably
improved our nation's technical capabilities.
But, the focus was on a limited number of
subjects and assisted a limited number of
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persons in restricted fields of study. While
federal assistance such as this was a start,
and while some expansion came with time,
the government should have moved earlier
toward a broader support for education.

Also, somewhat mnaturally, Congress
adopted a categorical approach to education
grants, This was the form the federal grants-
in-aid in general had taken. But, it denied
local school officials the flexibility to meet
pressing local needs, especially construction
and hiring of special and remedial teachers,
and forced upon these officials federal deci-
sions and emphases—declsions and emphases
which have not proved all-wise.

Thirdly, we made inadequate provision for
the residential changes which were taking
place in our society. Observers predicted the
urban-suburban trends but we failed to keep
up with them. Now inner-city schools are
places of fear and violence. They are costly.
They are attempting to operate on limited
tax bases, which silmply cannot provide their
needs, while higher income families flee.
They are failing to educate the children for
whom they are responsible, failing at an ex-
tremely high per pupil cost.

At the same time, poor, rural school sys-
tems are facing additional problems. They,
too, are attempting to operate on limited
tax bases. They are finding it impossible to
hire the personnel to prepare federal grant
applications. They are watching funds dis-
appear into other areas, with little hope of
competing for them.

Clearly, new assistance and new ap-
proaches must be utilized to assist these dis-
tricts. But, it is also unrealistic to propose or
to want this to be accomplished at the ex-
pense of wealthier and progressive school
districts. Where the latter can take on addi-
tional tax responsibilities, they may be asked
to do so, but that cannot be done abruptly
or without orderly planning. To retard pro-
gressive schools is to cut off our noses to
spite our faces.

What we need are effects to maintain these
schools—on the local, state and federal
levels—while upgrading the others.

This will undoubtedly place new burdens
upon us. Those who clalm otherwise propa-
gate fairy tales. But, these are burdens which
the future can relieve because of the types
of citizens which will result. We must, how-
ever, start by breaking with the limiting ed-
ucational policies of the past and pursue pol-
icies which are more in line with current
needs.

Because there is fear of violence in our
schools, because there is fear of the growing
use of drugs, because no one wants to admit
that either exist—these are inadequate ex-
cuses for avoiding the problems, for burying
our heads, ostrich-like in the sand, and hop-
ing that *trips”, vandalism, extortion and
threats will go away. If we take the non-
concerned role, if we try to act as blind men,
we will surely reap a bitter harvest. We will
have falled ourselves and our children.

Change in our soclety has gotten ahead of
us. Social, economic and poltical develop-
ments have brought chaos to many of our
public schools. And, within this turmoll, we
have, all too often, lost sight of the primary
purpose of our schools: the education of our
children. It is sad when educational person-
nel must worry not about what Is being
taught but about obtaining funds and hiring
security guards for school buildings.

Clearly, new directions are needed in our
educational endeavors. We must recognize
the problems facing our schools and the
seriousness of those problems, as well as the
gquestions which the problems raise about
our =society and the purpose of education it-
self. Unless we do so, we may well lose sight
of the prineipal goals to teach and to learn.

Mr. RANDOLPH. Mr. President, will
the Senator yield?

Mr. SPONG. I am happy to yield.

Mr. RANDOLPH. Very appropriate
and kindly are the remarks of the junior
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Senator from Virginia (Mr. Sponc). He
listed several problems that were not cov-
ered in the proposal of the President, al-
though he commended the President, and
I commend him also.

I should like to ask the Senator what
he thinks about the problem of teachers
leaving their schoolrooms, as is antici-
pated will take place in the Distriet of
Columbia tomorrow, to come to Capitol
Hill to discuss what I believe to be mer-
ited pay raises. I believe in adequate
pay raises for our teachers. But does the
Senator from Virginia believe the pupils
in the schools of the District of Colum-
bia, the Nation's Capital, should be de-
nied the opportunity to be in their
classes for a full day? Would it not
have been advisable to have a committee
of teachers come to discuss these mat-
ters, rather than to have an actual shut-
down of the District of Columbia school
system tomorrow?

I think, very frankly, that to shut down
the District of Columbia school system
will injure the case of the teachers.

Mr. President, I ask unanimous con-
sent to place in the REecorp editorials
from the Washington Evening Star of
last night and the Washington Post of
this morning, both editorials critical of
the so-called closing of the schools to-
morrow for the purpose of permitting
teachers to come to the Hill.

There being no objection the editori-
als were ordered to be printed in the
REcoRD, as follows:

[From the Washington (D.C.) Evening Star,
Mar, 3, 1970]
TEACH-IN

If ever a campaign were misnamed it is
the Washington Teachers Union scheme that
its members should boycott their classes
Thursday in order to conduct a “‘teach-in"
3dn Capitol Hill in behalf of higher pay and
other demands,

School Board Chairman Anita Allen, in
urging teachers to report to school, coupled
that appeal with a warning that the union’s
plan could be ‘“counter-productive’—as
would almost certainly be the case. The House
Distriect Committee, as it happens, already
has scheduled a hearing on the liberal Sen-
ate-passed teacher pay bill on precisely that
same day. It is hard to imagine anything
more likely to frustrate the progress of this
legislation than a gang of teachers, having
abandoned thelr classes, parading around the
halls of Congress,

If they are impressed by anything, how-
ever, the union leaders are more apt to heed
a statement by Acting School Superinten-
dent Henley than listen to Mrs. Allen's sound
counsel.

Henley, taking the position that a boyeott
would violate the union’s contract, says that
if the walkout occurs he will move to with-
draw the union’s recognition as baragining
agent and to cut off its dues-deduction priv-
ilege.

There was a possibility that the teachers
themselves would have a sufficlent sense of
responsibility to repudiate the union drive
and to discharge thelr obligation to thou-
sands of children.

That possibility was apparently passed up
when the teachers voted last night to go
ahead with the boycott. Superintendent
Henley, with the school board’'s support,
should not hesitate a moment to invoke the
sanctions he has threatened.

[From the Washington (D.C.) Post, Mar. 4,
1970]
THE TEaACHER BoycorT

In deciding to call a one-day classroom
boycott tomorrow, members of Washington’s
Teachers’” Union made the argument that
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such a demonstration was required in these
activist days to impress Congress with the
justice of their demands for a pay raise. One
elementary teacher put the case for a boy-
cott this way:

“The high school students are doing it.
The elementary school students are falking
about it. We must show those kids that we
won’t let anybody sit on us either."

No matter that the House District Com-
mittee which is notoriously hostile to such
pressure tactics had a hearing scheduled for
the same day on higher pay legislation for
teachers, policemen and firemen. No matter
that such a boycott is against the law and
the contract between the schools and the
union. No matter that the action will leave
many thousands of Washington school chil-
dren without instruction and supervision at
a time when order in the schools is a major
public issue. No matter that the action will
leave many school children confused about
whose example they should follow; the
teachers are now urged to follow the stu-
dents example and boycott the schools too to
make themselves heard.

It is our judgment that the teachers, po-
licemen and firemen deserve the higher pay
rates that have been proposed for them by
the mayor and ecity council and school board.
The city administration bill calls for an In-
crease in the city Income tax to pay the
costs. Before the boycott, the main unsettled
question appeared to be whether the boosts
should be made retroactive to last July 1
when federal workers got their raise. Now
as a direct consequence of the boycott threat
there is a danger that some cOngressmen
will want to defer action on the teacher pay
raise, but go ahead with the policemen and
firemen. That would be an unfortunate out-
come which would only make it more difficult
for the city to get the teachers it needs to
maintain the instructional program.

It is our judgment that the teachers union
will make its point by calling off the mass
boycott and arranging to have a representa-
tive delegation from the teacher ranks appear
at the hearing. This change in tactics by the
city's organized teachers would demonstrate
to the Congress that their first concern is
for the city's school children. It would he a
much more impressive argument than a mass
boycott for the pay ralse which they seek—
and deserve.

Mr. SPONG. Mr. President, I would
say, in response to the question posed to
me by the Senator from West Virginia,
that I regret that the teachers of the
District feel that it is necessary to do
what they propose to do. This was done
last year. I dislike to see any occasion
in which I believe pupils are being ne-
glected for such a purpose as this. I feel
that there must be a more orderly pro-
cedure to which they can turn, rather
than to do what they propose to do.

Mr. RANDOLPH. I add, with the in-
dulgence of the Senator, that, because
students who are in the lower grades
absent themselves from school, certain-
ly is not an argument for teachers ab-
senting themselves from the process of
teaching. That, one of the editorials has
indieated, is the position on the part of
the teachers. I regret this. I was a teach-
er. I believe in the profession. As I have
said, T want teachers to have what are
adequate salary schedules. I think we
should have not only an informed teach-
ing force, but an inspired teaching force,
as well.

I wonder if that will be aided by what
apparently is the course to be followed.
Even tonight, I hope that something can
happen so that the schools will function
tomorrow, and that Congress can give
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the necessary attention to legislation
which I believe should become law.

VOTING RIGHTS ACT AMENDMENTS
OF 1969

The Senate continued with the con-
sideration of the bill (H.R. 4249) to ex-
tend the Voting Rights Act of 1965 with
respect to the discriminatory use of tests
and devices.

Mr., HRUSKA. Mr. President, no
question should be entertained in the
mind of anyone considering the Voting
Rights bill that it has the complete sup-
port, in all of its parts, of the adminis-
tration and of the President. There was
some discussion about the implication of
the letter of December 10, addressed to
Representative Forp, the minority lead-
er in the other body, in which the Presi-
dent said, among other things:

I strongly belleve that a nationwide bill
is superior because it is more comprehensive.
Therefore, I believe every effort must be
made to see that its essence, at least, pre-
vails. I would stress two critical points.

At this point, the President mentioned
two points. It was upon that basis that
there was some question as to whether
he would be satisfied with the enact-
ment of a bill that would contain only
those two points. One would be that
instead of simply extending until 1975
the Voting Rights Act, which orders lit-
eracy tests nationwide, to apply to all
States until 1974, and would extend to
millions of citizens not now covered un-
der the committee bill.

The second point was that otherwise
qualified voters not be denied the right
to vote for President merely because
they change their State of residence
shortly before a national election.

However, any doubt on this point that
might be read into the construction of
this letter is certainly completely dis-
posed of by a news conference held by
Ron Ziegler on February 12 in Miami.

An article in the Washington Post
discusses the major points of the Nixon
position as stated by Ziegler, and one
part that is pertinent in this connection
reads as follows:

Well, the President has said that every
law in the United States should apply
equally to all parts of the country.

This particular point of view has been
expressed In the Administration’s position
on voting rights legislation which extends
the voting rights legislation throughout the
country in matters such as literacy tests and
residency requirements.

The House has just passed the Administra-
tion's proposal regarding voting rights and,
of course, the President supports all of the
elements of the House-passed bill.

I have here the transcript of the press
conference on February 12, in which
Mr. Ron Ziegler appeared before the
press, and I read these excerpts from it:

Again, let me restate the Administration’s
view. First of all, regarding the uniform ap-
plication of the law—

Q. Did you say restate?

Mr. ZiecLER. Yes.

Q. When was it stated before?

Mr. ZiecLErR. Well, the President has sald
that every law in the United States should
apply equally to all parts of the country.

A little bit later in the transcript this
language occurs:
The House has just passed the Administra-
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tion's proposal regarding voting rights and,
of course, the President supports all of the
elements of the House-passed bill.

So this transcript and the press re-
ports of the following day definitely put
on record the proposition that the
House-passed bill, now being considered
by the Senate, has the full support of all
of the elements therein listed, of the
President, and of the administration.

The PRESIDING OFFICER. What is
the pleasure of the Senate?

PERSONAL STATEMENT IN BEHALF
OF SENATOR SMITH OF ILLINOIS

Mr, GRIFFIN. Mr. President, the hour
is now 40 minutes after 6. I should like
to note for the Recorp that at about
30 minutes after 6, about the time the
distinguished Senator from Virginia
(Mr. Seponc) took the floor, the junior
Senator from Illinois (Mr. SMiTH) ar-
rived in the Chamber, after a heroic
effort to be here and to vote on the reso-
lution just passed.

I want to associate myself with the
remarks made by the senior Senator from
Illinois. I know, too, how difficult it was
for him to rearrange his schedule, to can-
cel engagements, and to try to get here
to register his vote on this important
measure. It certainly indicates the im-
portance which he attached to the reso-
lution, and the concern that he had re-
garding the impending possibility of a
railroad strike.

I should like, if he wishes, to yield
now to the distinguished junior Senator
from Illinois.

Mr. SMITH of Illinois. Mr. President,
I would like to say simply that I did exert
every effort to make it, and with the
weather problems between here and the
Middle West, flying conditions in the
Middle West today are pretty bad. I
am sorry I missed the vote by just a
few moments, because certainly, if I
had been able to get here, I would have
wanted to be on the rolleall supporting
the joint resolution. That, of course, was
my only reason for returning and break-
ing into the schedule, which does relate
to a certain campaign in which I am
presently involved.

I was happy to try to get back, and
sorry that I missed it by just a few mo-
ments. I appreciate the efforts of my
colleagues to keep the rollcall open, in
the hope that I might be able to squeeze
in in time to be recorded.

The PRESIDING OFFICER. What is
the pleasure of the Senate?

ADJOURNMENT UNTIL 10 AM.

Mr. SPONG. Mr. President, I move that
the Senate now adjourn until 10 o’clock
tomorrow morning.

The motion was agreed to; and (at 6
o’clock and 45 minutes p.m.) the Senate
adjourned, under the previous order,
until tomorrow, Thursday, March 5, 1970,
at 10 o’clock a.m.

NOMINATION
Executive nomination received by the
Senate March 4, 1970:
U.S. MARSHAL
Joseph W. Keene, of Loulsiana, to be U.S.

marshal for the Western District of Louisiana
for the term of 4 years (reappointment).
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