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SENATE— Monday, February 9, 1970

The Senate met at 10 o'clock a.m. and
was called to order by the President pro
tempore (Mr, RUSSELL).

The PRESIDENT pro tempore. The
Senate will be led in prayer by the Rev-
erend Henry Edward Russell, D.D., min-
ister of the Second Presbyterian Church,
Memphis, Tenn.

The Reverend Henry Edward Russell,
D.D., offered the following prayer:

Almighty God, everlasting Sovereign,
we bless Thy name that we may call Thee
our Father, and know that we are, in
a mysterious yet true sense, Thy children.
As the Senate of the United States opens
for this day, we thank Thee that in Thy
providence Thou hast made and kept us
a nation. Grant this Senate and all our
citizens grace to rightly remember the
past that we may properly prepare for
the future. As we are finite creatures in
eternity and in time, grant us capability
and the will to use the present day well.

Give these Thy servants the grace of
sensitive awareness as they bear the re-
sponsibility of events of profound sig-
nificance day by day.

Save us from the facile use of noble
words that rob us of their meaning.

Give, O God, we beseech Thee, vitality
to the rich values of language. Let Thy
servants be prepared in all of the pre-
requisites of readiness for an age such as
this. We know a new decade, and we sense
a new epoch; match Thy servants with
their day: As the wistful winds of won-
der blow upon the earth again, wilt Thou,
who hast been our help in ages past and
art our hope for years to come, grant us
Thy protection and guidance in this mar-
velous age.

We thank Thee that we may ask for
the forgiveness of sins, known and un-
known. We bless Thy name that we may
anticipate Thy continuing, loving favor
through Jesus Christ our Lord. Amen.

WELCOME TO THE REVEREND
HENRY EDWARD RUSSELL

Mr. MANSFIELD. Mr. President, I
want, first, to express my appreciation
to the brother of the distinguished Presi-
dent pro tempore of the Senate—the
dean of this body—for offering the
prayer before the Senate this morning.

Those of us who know our beloved
President pro tempore are also happy to
note that his brother was honored by
the President in conducting the religious
services at the White House yesterday
morning.

It is our further understanding that a
large portion of the Russell clan attended
that service on yesterday.

On behalf of the Senate, I want to say
how honored we feel that the brother of
our President pro tempore, Dr. Henry
Russell, was given this double opportu-
nity to officiate both at the White House
and in the Senate of the United States
on succeeding days.

We are honored and delighted.

Mr. SCOTT. Mr. President, this is the
kind of union of church and state that
I think we all welcome.

It is a great honor, indeed, for all of
us to have this opportunity to be prayed
over publicly by the brother of our dis-
tinguished President pro tempore and,
I have no doubt, privately by the Presi-
dent pro tempore himself.

The PRESIDENT pro tempore (Mr.
RusseLL). May the Chair state, on his
personal behalf and on behalf of the
Russell clan, that the Chair expresses
his thanks to the majority and minority
leaders.

Mr. STENNIS. Mr. President, I join
the sentiments of the majority and mi-
nority leaders, and our distinguished
President pro tempore, to say what a spe-
cial personal privilege it is to me to see
the Reverend Henry Russell once again
and to have him open our session with
prayer.

He is a man of great spiritual force.
He is renowned as a minister—truly one
of the greatest we have in the Nation
today.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Fri-
day, February 6, 1970, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

WAIVER OF THE CALL OF THE
CALENDAR

Mr, MANSFIELD, Mr. President, I ask
unanimous consent that the call of the
legislative calendar, under rule VIII, be
dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that statements in
relation to the transaction of routine
morning business be limited to 3 minutes,

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider a
nomination on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of ex-
ecutive business.

The PRESIDENT pro tempore. The
nomination on the Executive Calendar
will be stated.

U.S. MARSHAL

The legislative clerk read the nomina-
tion of Laurence C. Beard, of Oklahoma,
to be U.S. marshal for the eastern dis-
trict of Oklahoma.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

Mr. MANSFIELD. Mr. President, I
move that the President be immediately
notified of the confirmation of this
nomination.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to; and the
Senate resumed the consideration of
legislative business.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
MAaNSFIELD in the chair). The clerk will
call the roll.

ﬁ'he bill clerk proceeded to call the
roll.

Mr. YOUNG of Ohio. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Byrp of West Virginia in the chair).
Without objection, it is so ordered.

THE TRAGEDY OF VIETNAM WILL
AFFLICT FUTURE GENERATIONS
OF AMERICANS

Mr. YOUNG of Ohio. Mr. President,
more than 50,000 Americans have been
killed in action in Vietnam, or killed in
what Pentagon terms “accidents and
incidents” which are in reality combat
deaths and would have been so reported
in World War II. Also, more than 260,-
000 men of our Armed Forces have been
wounded. Due to the fact that the VC
have no airplanes or helicopters in
South Vietnam and due to the tremen-
dous scientific advances of medical and
surgical sciences in our country, many
of our fighting men’s lives have been
saved. In former wars these men would
have otherwise died from wounds.

Without a doubt, 100,000 of those very
seriously wounded would have died in
any previous American war. However,
almost immediate evacuation of combat
casualties by helicopter and then atten-
tion by well-trained surgeons and nurses
have saved many, many thousands of
lives.

For example, last October 31, Pfe.
Ronnie Boggess, a& point man of a squad
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near Songbe close to the border of Cam-
bodia, walked into an ambush. His left
leg was blown away, his left arm shat-
tered, and a bullet tore away a large
chunk of muscle and bone of his left
shoulder. In World War II this fine 20-
year-old youngster would certainly have
died of wounds, probably within the hour.
A helicopter evacuated him immediately.
A surgeon applied the latest procedures
known. The result was that on Christ-
mas Day he was in Walter Reed Hospital
able to talk cheerfully with his best girl
from Decota, W. Va., and with members
of his family.

Here is one of some thousands of ex-
amples. That these young men live is a
matter for happiness and joy. On the
other hand, Ronnie Boggess and from
50,000 to 100,000 other young veterans
are maimed for life and will suffer dis-
ability as long as they live.

An Army study taken at random of
1,000 young men recently honorably
discharged because of wounds disclosed
nearly 300 were amputees. Another 250
suffer from paralysis of their arms and
legs or both and 140 suffer from what
medical men term “impairment of sense
organs.” Furthermore, it is sad to report
that three times as many American sol-
diers have been blinded in combat in
Vietnam than were blinded in all sectors
of the fighting in World War II. All this
is very, very sad for the young men and
their families. All this is a matter of grave
concern for all Americans. For many,
many years these wounded veterans will
be living relics of the bitterest and most
terrible blunder ever made by a President
of the United States and by his advisers
such as Dean Rusk and the generals of
the Joint Chiefs of Staff representing
the military-industrial complex.

They are the ones responsible for in-
volving our Nation in a civil war in a
little country of no importance whatever
to the defense of the United States. They
are guilty of bringing about a national
insanity which resulted in sending more
than 2,100,000 young Americans at dif-
ferent times from 1964 to 1970 to fight
in a small Asiatic country 10,000 miles
distant from our shores an immoral and
unpopular undeclared war in our un-
justified intervention in a eivil war in
Vietnam.

We Americans have reason to be proud
of the superb medical treatment given
our youngsters on the field of battle and
in hospitals in Okinawa, Clark Air Base
in the Philippine Republic, and in Wal-
ter Reed Military Hospital in Washing-
ton and other of our Army hospitals
throughout the world.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr. YOUNG of Ohio. Mr. President, I
ask unanimous consent that I be permit-
ted to continue for 2 additional minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. YOUNG of Ohio. Mr. President,
unfortunately, the hospitals of the Vet-
erans’ Administration throughout the
United States are inadequate. They are
in fact geared to the care of older veter-
ans of World Wars I and II. In the Vet-
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erans’ Administration hospitals there are
only a comparatively few beds not occu-
pied by veterans of our earlier wars,
many of whom are there because of
syphilis and diseases claimed to have
been contacted in those wars. Not many
are there as result of wounds received in
combat. Many of the patients of Veter-
ans' Administration hospital are mental
cases consistently kept tranquilized in
“chemical cocoons” according to Dr.
Louis J. West, a prominent member of
the Veterans’ Administration medical
staff.

American taxpayers throughout the
succeeding 50 years will bear a heavy
finanecial burden for disability payments
and hospital care for those men who
served in Vietnam. Furthermore, the end
is not yet in sight. Will it be an additional
part of the tragic history of our Vietnam
war that our Government will not pay
for the proper care of these permanently
wounded and maimed veterans? Many of
these now young men were drafted.
Many are not to be blamed for waging
this most unpopular war in the entire
history of our republic and the longest
and the bloodiest of all foreign wars
waged in our history. Most went to Viet-
nam and Thailand because they were or-
dered to go there. They are entitled to
have and must be given the best medical
and hospital care possible, notwithstand-
ing that in thousands of cases this care
will continue as long as they live.

PETITION

A petition was laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:

A concurrent resolution of the General As-
sembly of South Carolina; ordered to lie on
the table:

“S. 534
“Concurrent resolution memoralizing the

Congress of the United States to override

the President’s veto of HR. 13111, relating

to an appropriation for health, education
and welfare monies, and if the veto is not
overridden to do all within its power to

make sure that funds for education in im-

pacted areas will be appropriated in an-

other manner and the formula for such
monies shall not be changed

“Whereas, the President of the United
States has vetoed H.R. 13111, an appropria-
tion for Health, Education and Welfare
which included funds for education in im-
pacted areas; and

“Whereas, If these funds are not appro-
priated in the amount as provided in this
bill, it will have a serious effect upon the
public schools of this State and it is entirely
possible that several of the school districts
will be forced to close their schools due to
lack of funds before the end of the present
school year, or at the very least substantial
local tax increases will be required. Now,
therefore,

“Be it resolved by the Senate, the House of
Representatives concurring:

“That the Congress of the United States is
urged to override the President's veto of
H.R. 13111, which appropriates monies for
Health, Education and Welfare, including
monies for education in impacted areas.

“In the event the President's veto is not
overridden, it is urgently requested that Con-
gress do all within its power to make sure
that these funds will be appropriated in
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another manner and in no less amount than
that which has already been allocated this
year and that the formula for monies to be
used for education in impacted areas shall
not be changed.

“Be it further resolved that coples of this
resolution be forwarded to the Clerk of the
United States Senate, the Clerk of the United
States House of Representatives and each
Senator and Congressman from South Caro-
lina.”

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
without amendment:

8. Res. 309. Resolution authorizing addi-
tional expenditures by the Committee on
Interior and Insular Affairs for inquiries and
investigations (Rept. No. 91-673);

8. Res. 310. Resolution authorizing addi-
tional expenditures by the Committee on
Government Operations for a study of inter-
governmental relationships between the
United States and the States and munici-
palities (Rept. No. 91-670);

5. Res. 311. Resolution authorizing addi-
tional expenditures by the Committee on
Government Operations for a study of cer-
tain aspects of national security and inter-
natlonal operations (Rept. No. 91-671);

5. Res, 312. Resolution authorizing addi-
tional expenditures by the Committee on
Labor and Public Welfare for inquiries and
investigations (Rept. No. 91-672);

S. Res. 320, Resolution authorizing addi-
tional expenditures by the Committee on
Government Operations for a study of execu-
tive reorganizations and Government re-
search (Rept. No. 91-669);

S. Res. 322. Resolution authorizing addi-
tional expenditures by the Select Committee
on Small Business (Rept. No. 81-680);

S. Res. 324. Resolution authorizing addi-
tional expenditures by the Committee on
Commerce for inguiries and investigation:
(Rept. No. 91-667);

5. Res. 325. Resolution authorizing addi-
tional expenditures by the Committee on thr
District of Columbia for inquiries and in-
vestigations (Rept. No. 81-868);

S. Res. 326. Resolution authorizing addi-
tional expenditures by the Committee on
Public Works for inquiries and investigations
(Rept. No, 91-690);

5. Res. 331. Resolution authorizing addi-
tional expenditures by the Committee on
Armed Services for inquiries and investiga-
tions (Rept. No. 91-666):;

R. Res. 333. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for a study of administrative prac-
tice and procedure (Rept. No. 91-674) :

S. Res. 334. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for an investigation of antitrust
and monopoly laws (Rept. No. 91-875);

S. Res. 335. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiclary for a study of matters pertaining
to constitutional amendments (Rept, No. 91~
676);

5. Res. 336. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for a study of matters pertaining
to constitutional rights (Rept. No. 91-677);

8. Res. 337. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiclary for an investigation of criminal
laws and procedures (Rept. No. 91-678);

8. Res. 338. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for the consideration of matters
pertalning to Federal charters, holidays, and
celebrations (Rept. No. 91-679);
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5. Res. 339. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for a study of matters pertaining
to immigration and naturalization (Rept. No.
91-680);

5. Res. 340. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiclary for a study and examination of the
Federal judicial system (Rept. No. 91-681);

S. Res. 341. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for an investigation of the admin-
istration, operation, and enforcement of the
Internal Security Act (Rept. No. 91-682);

5. Res. 342. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiclary for an investigation of juvenile
delinquency (Rept. No. 91-683);

S. Res. 343. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for an examination and review of
the statutes relating to patents, trademarks,
and copyrights (Rept. No. 91-684);

8. Res. 344, Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for an Investigation of national
penitentiaries (Rept. No. 91-685);

S. Res. 345. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for a study of the problems created
by the flow of refugees and escapees (Rept.
No. 91-686) ;

S. Res. 346. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for a study of matters pertaining
to revision and codification of the Statutes
of the United States (Rept. No. 91-687); and

S. Res. 347. Resolution authorizing addi-
tional expenditures by the Committee on the
Judiciary for a study of separation of powers
(Rept. No. 91-688) .

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
with an amendment:

S. Res. 308. Resolution authorizing the
Committee on Government Operations to
make investigations into the efficlency and
economy of operations of all branches of
Government (Rept. No. 91-691);

S. Res. 316. Resolution continuing, and
authorizing additional expenditure by, the
Special Committee on Aging (Rept. No. 91-
692);

5. Res. 317. Resolution authorizing the
Committee on Post Office and Civil Service
to make certain investigations (Rept. No.
91-693);

S. Res. 318. Resolution to provide for a
study of matters pertaining to foreign pol-
icy of the United States by the Committee
on Foreign Relations (Rept. No. 91-684);

S. Res. 323. Resolution relative to extend-
ing the Select Committee on Nutrition and
Human Needs through January 31, 1971
(Rept. No. 91-695);

S. Res. 327. Resclution authorizing addi-
tional expenditures by the Committee on
Public Works for investigations of air, wa-
ter, and environmental matters, and such
other related matters (Rept. No. 91-696);

S. Res. 329. Resolution tg authorize ad-
ditional expenditures to the Committee on
Banking and Currency for inquiries and
investigations (Rept. No. 91-697);

8. Res. 330. Resolution to authorize addi-
tional expenditures to the Committee on
Banking and Currency for inquires and in-
vestigations (Rept. No. 91-608); and

8. Res. 332. Resolution to authorize addi-
tional expenditures to the Aeronautical and
Space Sciences Committee for inquires and
investigations (Rept. No. 91-699).

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administra-
tion, with amendments:

8. Res. 307. Resolution to authorize ex-
penditures for salaries and for other pur-
poses for the Subcommittee on Privileges
and Elections (Rept. No. 91-700).
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BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. YARBOROUGH (for himself,
Mr. RaNpoLPH, Mr, WiLLiaAMs of New
Jersey, Mr. Peri, Mr, EENNEDY, Mr.
NELsoN, Mr, MoNDALE, Mr. EAGLE-
TON, Mr. CRANSTON, Mr. Javirs, Mr.
ProuTY, Mr. SCHWEIKER, Mr. ALLEN,
Mr, BayH, Mr, BROOKE, Mr., BURDICE,
Mr. EasTLAND, Mr. Ervin, Mr. FuL-
BRIGHT, Mr. GOODELL, Mr. HarT, Mr.
HARTKE, Mr. INOUYE, Mr. JorDAN oOf
North Carolina, Mr, McCarTHY, Mr.
McGoveErRN, Mr. METCALF, Mr, MoN~-
TOYA, Mr. PasTore, Mr. PeErcy, Mr.
RIBICOFF, Mr. Scorrt, and Mr, SPONG.)

5. 3418. A bill to amend the Public Health
Service Act to provide for the making of
grants to medical schools and hospitals to
assist them in establishing special depart-
ments and programs in the fleld of family
practice, and otherwise to encourage and
promote the training of medical and para-
medical personnel in the fleld of family medi-
cine; to the Committee on Labor and Pub-
lic Welfare.

(The remarks of Mr. YARBOROUGH when he
introduced the bill appear later in the Recorn
under the appropriate heading.)

By Mr. EASTLAND:

S.3419. A bill for the relief of Capt. Claire
E. Brou; to the Committee on the Judiciary.

By Mr. TALMADGE:

5.3420. A bill for the relief of Dr. Hassan
Chaharsough Vakil; to the Committee on
the Judiciary.

By Mr. RIBICOFF:

S.3421. A bill to amend the Federal Unem-
ployment Tax Act so as to impose certain
minimum benefit standards under the Fed-
eral-State unemployment compensation pro-
gram; to the Committee on Finance.

(The remarks of Mr. Risicorr when he
introduced the bill appear later in the
Recorp under the appropriate heading.)

By Mr. MANSFIELD:

5.3422. A bill for the relief of Vernon H.
and Lisette E. Samuelson and George V. and
Helen M. Samuelson; to the Committee on
the Judiciary.

By Mr. CRANSTON:

S.3423. A bill for the relief of Arvind J.
Madhani, his wife, Mandakini Madhani, and
their children, Parag Madhani, and Ajay
Madhani; to the Committee on the Judiciary.

S. 3418—INTRODUCTION OF A BILL
RELATING TO THE NEED FOR
MORE PRACTITIONERS OF FAM-
ILY MEDICINE

Mr. YARBOROUGH. Mr. President, I
introduce, for appropriate reference, a
bill to help medical schools and hospitals
educate larger numbers of doctors in
the field of family medicine.

The ACTING PRESIDENT pro tem-
pore. Without objection, the bill will be
received and appropriately referred.

The bill (S. 3418) to amend the Pub-
lic Health Service Act to provide for the
making of grants to mediecal schools and
hospitals to assist them in establishing
special departments and programs in
the field of family practice, and other-
wise to encourage and promote the
training of medical and paramedical
personnel in the field of family medicine,
introduced by Mr. YarBoroucH (for him-
self and other Senators), was received,
read twice by its title, and referred to
the Committee on Labor and Public
Welfare.

Mr. YARBOROUGH. Mr. President, in
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1931, three-fourths of all physicians in
private practice were general practition-
ers. In more recent years, the demand
for specialists and the preference of
many doctors to specialize, has reduced
the percentage of general practitioners
to one-fifth of all doctors.

In the years between 1963 and 1967
along, general practitioners decreased
7.3 percent while the specialists in-
creased as follows: Surgical specialists
by 15.9 percent, medical specialists by
18.6 percent, and others 19.4 percent.
The growth of the specialists was die-
tated by the dramatic advances in medi-
cal science that make it impossible for
one man to master all the fields of medi-
cal knowledge. Surgery, pathology, in-
ternal medicine, psychiatry, pedi-
atrics—all deserve the exclusive atten-
tion of great numbers of doctors. Today,
80 percent of the graduates from medi-
cal school prepare themselves for a spe-
cialty practice.

The result has been a growing gap be-
tween the family needing generalized
health information and care for its men
and women, babies, teenagers, and
grandparents, who may suffer from time
to time from a great variety of maladies
and injuries.

Fortunately, medical practice has be-
gun to recognize the need for new train-
ing programs for the general practi-
tioner. In some medical schools, courses
are now being offered which lead to a
new “specialty”—the practice of family
medicine.

The family practice doctor is trained
to consider and to treat persons in the
context of their family and surroundings.
Preventive health is one of his major
objectives.

A second function is to refer patients
needing specialty care or treatment to the
right person and place. In that respect he
is the single contact where an entire fam-
ily may go for comprehensive medical
care. There are 30 million Americans who
today have no access to a family physi-
cian thereby they can enter into the
medical care system.

As the National Commission on Com-
munity Health Services describes the role
of the family practice doctor:

Every Individual should have a personal
physician who is the central point for in-
tegration and continuity of all medical and
medically related services to his patient.
Such a physiclan will emphasize the practice
of preventive medicine, through his own ef-
forts and in partnership with the health and
soclal resources of the community.

The physician should be aware of the many
and varied social, emotional and environ-
mental factors that influence the health of
his patient and his patient’s family. He will
either render, or direct the patient to, what-
ever services best sult his needs. His concern
will be for the patient as a whole and his
relationship with the patient must be a con-
tinuing one. In order to carry out his coordi-
nating role, it is essential that all pertinent
health information be channeled through
him regardless of what institution, agency,
or individual renders the service. He will have
knowledge of the access to all health re-
sources of the community—social, preven-
tive, diagnostic, therapeutic and rehabilita-
tive—and will mobilize them for the patient.

The importance of the family practice

physician is evident when we remember
that the Americans most lacking medical
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care are those of low and modest incomes
who lack the means and the family tra-
dition of looking for the kind of medical
care they need. The rural poor, the
ghetto dweller, the elderly, the migrant—
these are the people who have suffered
most from the decline of the general
practitioner.

In February 1969, the American Medi-
cal Association approved an American
Board of Family Practice, with powers
to conduct examinations and grant cer-
tification to family physicians. A few
medical schools are offering or develop-
ing courses leading to certification in this
field, including the University of Texas
Medical School at Galveston.

In order to support and stimulate this
field of medical study, I am introducing
legislation to authorize the appropriation
of $50 million for the fiscal year ending
June 30, 1971, $75 million for the fiscal
year ending June 30, 1972, and $100 mil-
lion for each of the next 3 fiscal years
for the purpose of making grants to
medical schools and hospitals to estab-
lish departments and programs in the
field of family practice, and to encourage
the training of medical and paramedical
personnel in the field of family medicine.

I ask unanimous consent that the text
of the bill be printed at this point in the
RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The bill (S. 3418) is as follows:

8. 3418

Be it enacted by the Senate and House of
Representatives of the United Siates of
America in Congress assembled, That Part
D of title VII of the Public Health Service
Act 1s amended to read as follows:

“parr D—GRANTS To PROVIDE PROFESSIONAL

AND TECHNICAL TRAINING IN THE FIELD OF

FamiLy MEDICINE

“DECLARATION OF FURPOSE

“Sge, 761, It i1s the purpose of this part to
provide for the making of grants to assist—

“(a) public and private nonprofit medical
schools—

“(1) to operate, as an integral part of
their medical education program, separate
and distinct departments devoted to provid-
ing teaching and instruction in all phases of
family practice;

“(2) to construct such facilities as may be
appropriate to carry out a program of train-
ing in the field of family medicine whether
as a part of a medical school or as separate
outpatient or similar facility;

“(8) to operate, or participate in, special
training programs for paramedical personnel
in the field of family medicine; and

“(4) to operate, or participate in, special
training programs to teach and train medical
personnel to head departments of family
practice or otherwise teach family practice
in medical schools.

“(b) public and private nonprofit hospi-
tals which provide training programs for
medical students, interns, or residents—

“(1) to operate, as an integral part of thelir
medical training programs, special profes-
sional training programs in the field of fam-
fly medicine for medical students, interns,
or resldents;

“(2) to conmstruct such facilities as may
be appropriate to carry out a program of
training in the fleld of family medicine
whether as a part of a hospital or as a sep-
arate outpatient or similar facility;

“(3) to provide financial assistance (in the
form of scholarships, fellowships, or stipends)
to interns, residents, or other medical per-
sonnel who are in need thereof, who are par-
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ticipants in a program of such hospital which
provides special training (accredited by a
recognized body or bodies approved for such
purpose by the Commissioner of Education)
in the field of family medicine, and who plan
to speclalize or work in the practice of fam-
ily medicine; and

“(4) to operate, or participate in, special
training programs for paramedical person-
nel in the field of family medicine.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 762. (a) For the purpose of making
grants to carry out the purposes of this part,
there are authorized to be appropriated
$50,000,000 for the fiscal year ending June 30,
1971, $75,000,000 for the fiscal year ending
June 30, 1872, and $100,000,000 for the fiscal
year ending June 30, 1973, and for each of
the next two succeeding fiscal years.

“{b) Sums appropriated pursuant to sub-
section (a) for any fiscal year shall remain
avallable for the purpose for which appro-
priated until the close of the fiscal year
which immediately follows such year.

“GRANTS BY SECRETARY

“SEc. 763. (a) From the sums appropriated
pursuant to section 762, the Secretary is au-
thorized to make grants, in accordance with
the provisions of this part, to carry out the
purposes of section 761.

“(b) No grant shall be made under this
part unless an application therefor has been
submitted to, and approved by the Secre-
tary. Such application shall be in such form,
submitted in such manner, and contain such
information, as the Secretary shall have
prescribed by regulations which have been
promulgated by him and published in the
Federal Register not later than 6 months
after the date of enactment of this part.

“(c) Grants under this part shall be in
such amounts and subject to such limita-
tions and conditions as the Secretary may
determine to be proper to carry out the pur-
poses of this part.

“(d) In the case of any application for a
grant any part of which is to be used for
major construction or remodeling of any fa-
cility, the Secretary shall not approve the
part of the grant which is to be so used un-
less the reciplent of such grant enters into
appropriate arrangements with the Secretary
which will equitably protect the financial in-
terests of the United States in the event
such facility ceases to be used for the pur-
pose for which such grant or part thereof was
made prior to the expiration of the 10-year
period which commences on the date such
construction or remodeling is completed.

“(e) Grants made under this part shall be
used only for the purpose for which made
and may be paid in advance or by way of
reimbursement, and in such installments as
the Secretary may determine.

“ELIGIBILITY FOR GRANTS

“Sec. 764. (a) In order for any medical
school to be eligible for a grant under this
part, such school—

“(1) must be a public or other nonprofit
school of medicine; and

“(2) must be accredited as a school of
medicine by a recognized body or bodies ap-
proved for such purpose by the Commissioner
of Education, except that the requirement
of this clause (2) shall be deemed to be sat-
isfied if, (A) In the case of a school of medi-
cine which by reason of no, or an insufficient
period of operation is not, at the time of
application for a grant under this part, eligi-
ble for such accreditation, the Commis-
sioner finds, after consultation with the ap-
propriate accreditation body or bodies, that
there is reasonable assurance that the school
will meet the accreditation standards of such
body or bodies prior to the beginning of the
academic year following the normal gradua-
tion date of students who are in thelr first
year of instruction at such school during
the fiscal year in which the Secretary makes
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a final determination as to approval of the
application.

“(b) In order for any hospital to be eligi-
tl.):.le for a grant under this part, such hospi-

“(1) must be a public or private nonprofit
hospital; and

“(2) must conduct or be prepared to con-
duct in connection with its other activities
(whether or not as an affiliate of a school of
medicine) one or more programs of medical
training for medical students, interns, or
residents, which is accredited by a recog-
nized body or bodies, approved for such
purpose by the Commissioner of Education.

“"APPROVAL OF GRANTS

“SEc. 766. (a) A grant under this part may
be made only if the application thereof is
recommended for approval by the Advisory
Council on Family Medicine and is approved
by the BSecretary upon his determination
that—

“(1) the applicant meets the eligibility re-
quirements set forth in section 764;

“(2) the applicant has complied with the
requirements of section 763;

“(3) the grant is to be used for one or
more of the purposes set forth in section
761,

“(4) it contains such information as the
Secretary may require to make the deter-
minations required of him under this section
and such assurances as he may find necessary
to carry out the purposes of this part;

“(b) it provides for such fiscal control and
accounting procedures and reports, and ac-
cess to the records of the applicant, as the
Secretary may require (pursuant to regula-
tions which shall have been promulgated by
him and published in the Federal Register)
to assure proper disbursement of and ac-
counting for all Federal funds paid to the
applicant under this part; and

“(6) the application contains or is sup-
ported by adequate assurance that any la-
borer or mechanic employed by any con-
tractor or subcontractor in the performance
of work on the construction of the facility
will be paid wages at rates not less than
those prevalling on similar construction in
the locality as determined by the Secretary
of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a—
276a5). The Secretary of Labor shall have,
with respect to the labor standards specified
in this paragraph, the authority and func-
tions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 F.R. 3176; 65 Stat, 1267),
and sectlon 2 of the Act of June 13, 1034, as
amended (40 U.S.C. 276¢c).

*“(b) The Secretary shall not approve any

t to—

“(1) a school of medicine to establish or
operate a separate department devoted to
the teaching of family medicine unless the
Secretary is satisfied that—

“(A) such department is (or will be, when
established) of equal standing with the
other departments within such school
which are devoted to the teaching of other
medical specialty disciplines

“(B) such department will, in terms of
the subjects offered and the type and quality
of instruction provided, be designed to pre-
pare students thereof to meet the standards
established for specialists in the specialty
of family practice by a recognized body ap-
proved by the Commissioner of Education; or

“(2) a hospital to establish or operate a
special program for medical students, in-
terns, or residents in the field of family
medicine unless the Secretary is satisfied
that such program will, in terms of the type
of training provided, be designed to prepare
participants therein to meet the standards
established for specialists in the field of fam-
1ly medicine by a recognized body approved
by the Commissioner of Education.

“(c) The Secretary shall not approve any
grant under this part unless the applicant
therefor provides assurances satisfactory to
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the Secretary that funds made avallable
through such grant will be s0 used as to
supplement and, to the extent practical, in-
crease the level of non-Federal funds which
would, in the absence of such grant, be made
available for the purpose for which such
grant is requested.

“PLANNING GRANTS

“Sec. 766. (a) For the purpose of assisting
medical schools and hospitals (referred to in
section 761) to plan projects for the purpose
of carrying out one or more of the purposes
set forth in such section, the Secretary is
authorized for any fiscal year (prior to the
fiscal year which ends June 30, 1975) to make
planning grants in such amounts and sub-
Ject to such conditions as the Secretary may
determine to be proper to carry out the pur-
poses of this section.

“(b) From the amounts appropriated for
any fiscal year (prior to the fiscal year end-
ing June 30, 1975) pursuant to section 762
(a), the Secretary may utilize such amounts
a8 he deems necessary (but not In ex-
cess of $5,000,000 for any fiscal year) to make
the planning grants authorized by subsec-
tion (a).

“ADVISORY COUNCIL ON FAMILY MEDICINE

“8ec. 767. (a) The Secretary shall appoint
an Adyvisory Council on Family Medicine
(hereinafter in this sectlon referred to as
the 'Council’). The Council shall consist of
12 members, 4 of whom shall be physiclans
engaged In the practice of family medicine,
4 of whom shall be physiclans engaged in the
teaching of family medicine, and 4 of whom
shall be representatives of the general pub-
lic. Members of the Council shal be indi-
viduals who are not otherwise in the reg-
ular full-time employ of the United States.

“(b) Each member of the Counecil shall
hold office for a term of 4 years, except that
any member appointed to fill a vacancy prior
to the expiration of the term for which his
predecessor was appointed shall be appointed
for the remainder of such term, and except
that the terms of office of the members first
taking office shall expire, as designated by
the Becretary at the time of appointment,
8 at the end of the first year, 8 at the
end of the second year, 3 at the end of the
third year, and 3 at the end of the fourth
year, after the date of appolntment. A mem-
ber shall not be eligible to serve continuous-
ly for more than two terms.

“(e) Members of the Council shall be ap-
pointed by the Secretary without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service. Members of the Councll, while at-
tending meetings or conferences thereof or
otherwise serving on business of the Council,
shall be entitled to recelve compensation at
rates fixed by the Secretary, but not exceed-
ing $100 per day, including traveltime, and
while so serving away from their homes or
regular places of business they may be al-
lowed travel expenses, including per diem In
lieu of subsistence, as authorized by section
5703 of title 5, United States Code, for per-
sons in Government service employed inter-
mittently.

“(d) The Councll shall advise and assist
the Secretary in the preparation of regula-
tions for, and as to policy matters arising
with respect to, the administration of this
title. The Council shall consider all applica-
tlons for grants under this part and shall
make recommendations to the Secretary with
respect to approval of applications for grants
under this part.

“DEFINITIONS

“Sec. 768. For purposes of this part—

“(1) the term ‘nonprofit’ as applied to any
hospital or school of medicine, means a

school of medicine or hospital which is
owned and operated by one or more non-

profit corporations or associations, no part of
CXVI——179—Part 8
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the net earnings of which inures, or may
lawfully inure, to the benefit of any private
shareholder or individual;

“(2) the term ‘family medicine’ means
those certain principles and techniques and
that certain body of medical, sclentific, ad-
ministrative and other knowledge and train-
ing, which especlally equip and prepare a
physician to engage in the practice of family
medicine;

“(3) the term ‘practice of a family medi-
cine’ and the term ‘practice’, when used in
connection with the term family medicine,
mean the practice of medicine by a physician
(licensed to practice medicine and surgery
by the State in which he practices his pro-
fession) who specializes in providing to fami-
lies (and members thereof) comprehensive,
continuing, professional care and treatment
of the type necessary or appropriate for their
general health maintenance; and

“(4) the term ‘construction’ includes con-
struction of new buildings, acquisition, ex-
pansion, remodeling, and alteration of exist-
ing buildings, and initial equipment of any
such bulldings, including architects’ fees, but
excluding the cost of acquisition of land or
off-site improvements.”

S. 3421 —INTRODUCTION OF A BILL
TO EXTEND AND IMPROVE THE
FEDERAL-STATE UNEMPLOYMENT
COMPENSATION PROGRAM

Mr. RIBICOFF. Mr. President, I in-
troduce for appropriate reference a bill
to extend and improve the Federal-State
unemployment compensation program.

This bill is introduced at a time when
daily reports call our attention to in-
creased job layoffs, reduced workweeks,
and planned reductions in production.

Unemployment compensation is the
Nation’s first line of defense against
poverty and depression. By assisting the
temporarily jobless to maintain a mini-
mum purchasing power, unemployment
insurance helps to prevent temporary
economic weaknesses from turning into
a full-fledged depression.

Today, at a time when heavy pressures
are being exerted on our economy to stop
inflation, this defense.is becoming as
obsolete as the Maginot line. This bill
would make a significant contribution
toward revitalizing the program.

Since 1935 the unemployment com-
pensation program has provided income
benefits to millions of men and women
during temporary periods of joblessness.
The program has been a significant con-
tributor to the economic security of
workers, their families, industry, and the
Nation.

But despite the great economic
changes which have taken place since
the program was established, the legisla-
tion has remained substantially un-
changed in 35 years.

As a result, the level of unemployment
compensation has fallen sadly behind
the times. In 1938 the effective ratio of
average unemployment benefits was 43
percent of the average weekly wage. In
1969 it was 34 percent of the average
wage.

In seven States average benefits are
less than three-tenths the average wage.

Moreover, the maximum benefit in al-
most every State is a lower percent of
average wages than it was 25 or 30 years

ago.
In over 35 jurisdictions the maximum
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weekly benefit would serve to put a fam-
ily of four below the official poverty
line.

Because of these weaknesses, the un-
employment insurance program has
failed to function as an economic sta-
bilizer, Both in 1958 and again in 1961
the Federal Government had to rush
temporary relief to strengthen it in times
of recession.

Democrats and Republicans alike have
long recognized the urgent need for pro-
gram improvements. Every recent ad-
ministration has sought an improved
benefit structure.

In 1954 President Eisenhower’'s Eco-
nomic Report stated:

Originally, upon the recommendation of
the President’s Committee on Economic Se=-
curlty in 1935, the States set benefits gener-
ally at 50 percent of weekly wages. However,
they also fixed dollar maximums which have
slgnificantly curtailed benefits. The effective
ratio of average weekly unemployment bene-
fits to average weekly wages of covered work-
ers was 43 percent in 1938. SBince then, with
dollar maximums failing to keep pace with
rising wage levels, the effective ratioc has
fallen to 33 percent. It is suggested that the
states raise these dollar maximums so that
the payments to the great majority of bene-
ficlaries may equal at least half their regular
earnings.

In 1962, President Kennedy recom-
mended “incentives for the States to
provide increased benefits so that the
great majority of covered workers will
be eligible for weekly benefits equal to at
least half of their average weekly wage.”

President Nixon in his July 1969 un-
employment insurance message to Con-
gress renewed this plea for adequate un-
employment insurance benefits. His mes-
sage referred to the problem as follows:

If the program is to fulfill its role, 1t is es-
sentlal that the average maximum be ralsed.
A maximum of two-thirds of the average
wage in the State would result in benefits of
50% in wages to at least 809% of insured
workers.

These Presidential messages have re-
iterated the national goal of providing
the great majority of workers with un-
employment benefits which would equal
at least half of their regular wage.

We have exended much rhetoric but
little real effort to reach this goal.

In 1965 the highest benefits available
in 34 States were less than half the aver-
age wage. Today, 5 years later, there still
remain 30 States which do not provide
a maximum benefit equal to half the
average wage.

Now the present administration has
recommended once again that the States
be permitted to deal with this deplorable
state of affairs. This, despite the fact that
even the present Secretary of Labor has
termed the progress of State action as
disappointing.

It is time for Congress to act.

The bill I am introducing today will
strengthen the benefit structure of the
program. It would establish a minimum
Federal standard that would assure the
majority of workers a benefit equal to at
least one-half their average weekly wage.
The maximum weekly benefit required
under a State program would be at least
50 percent of the statewide average
weekly wage.
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This proposed standard is not coercive.
But there is an incentive provided for the
States to meet this goal. Failure would
result in a 5-percent tax credit reduction
for each year of failure. The present 90-
percent Federal tax credit applied to the
3-percent Federal tax would be reduced
by 5 percent each year the State failed
to meet the standard. The total reduc-
tion in tax credits would be limited to
three-fifths of the 3-percent Federal tax,
or 1.20 percent. The possibility of re-
duced tax credits for employers will en-
courage State legislators to improve and
maintain the benefit structure of their
program.

A large group of States already meet
the standard proposed in this bill. Many
additional States could meet the stand-
ard with modest improvements in their
program.

This minimum Federal benefit stand-
ard is intended to be a base from which
all the States can start to move toward
the recommended benefit goal. The pro-
posed bill will improve the existing ben-
efit structure of the program and pro-
vide additional time for the States to
enact additional benefit improvements
without placing an unexpected burden
upon their existing State program.

Mr. President, I ask unanimous con-
sent that the following table showing
the maximum weekly benefit as a per-
cent of the average weekly wage by se-
lected years in each jurisdiction be in-
cluded in the Recorp at this point. I also
ask unanimous consent that the bill be
printed in full following the table.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

MAXIMUM WEEKLY BENEFIT AS PERCENT OF AVERAGE
WEEKLY WAGE IN COVERED EMPLOYMENT, BY STATE,
SELECTED YEARS—1939-69

Dec. 1
1969

July
1965

State

Alabama
Alaska____. -
Arizona__.____
Arkansas.
California... .
Colorado. .-
Connecticut_
Delaware
District of Columbia.
Florida
Georgia.

Louisiana.
Maine__. .
Maryland. _.
Massachuselts.
Michigan___.
Minnesota___
Mississippi
Missour...
Maontana._ .
Nebraska.

New Hampshire__
New Jersey__
New Mexico

New York.__
North Carolin

Pennsylvania
Puerto Rico

Footnotes at end of table.
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July
1965

Dec. 1,

State 1939

Rhode Island._ - ... .. _..._..
South Carolina. .

South Dakota...
Tennessee._..

Vermaont.
Virginia_ -
‘Washingt
West Virg
Wisconsin_. T
Wyoming. - - oo eceaeeeaae

Note: When 2 figures are shown the higher includes maximum

allowance for dependents.
Source: U.S. Department of Labor, Manpower Administration,

Unemployment Insurance Service: July 1l g?dag, “u-_'rempliggg

ment Insurance Review,” S 3
data, “Monthly Labor Review,”" January 1970.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and appro-
priately referred; and, without objec-
tion, the bill will be printed in the
RECORD.

The bill (S. 3421) to amend the Fed-
eral Unemployment Tax Act so as to
impose certain minimum benefit stand-
ards under the Federal-State unemploy-
ment compensation program, mtmduqed
by Mr. RIBICOFF; was received, read twice
by its title, referred to the Committee on
Finance, and ordered to be printed in the
REecorb, as follows:

8. 3421

Be it enacted by the Senate and House of
Representatives oj the United States of
America in Congress assembled, That (a) the
Internal Revenue Code of 1954 is amended
(1) by redesignating section 8309 of such
Code as section 3310 and (2) by inserting
after section 3308 of such Code a new section
3309 as follows:

“Sec. 3309. Benefit requirements.

“(a) CeErTIFICATION.—On October 31, 1871,
and on October 31 of each calendar year
thereafter, the Secretary of Labor shall certify
to the Secretary each State whose law he
finds is in accord with the requirements of
subsection (¢) and has been in accord with
such requirements for substantially all of
the 12-month period ending on such Octo-
ber 31 and that there has been substantial
compliance with such State law requirements
during such period. The Secretary of Labor
shall not withhold his certification to the
Secretary unless, after reasonable notice and
opportunity for hearing to the State agency,
he finds that the State law is not in accord
with the reguirements of subsection (¢) or
has been in accord with such requirements
for substantially all of the twelve-month pe-
ricd ending on such October 31 or that there
has been a fallure to comply substantially
with such State law requirements during
such period. For any State which is not certi-
fied under this subsection on any October 31,
the Secretary of Labor shall within ten days
thereafter notify the Secretary of the reduc-
tion in the credit allowable to taxpayers sub-
ject to the unemployment compensation law
of such State pursuant to section 3302(c) (4).

“(b) Notlce to Governor of Noncertifica-
tion.—If at any time the Secretary of Labor
has reason to belleve that a State may not be
certiied under subsection (a) he shall
promptly notify the Governor of such State.

“(¢) Requirements.—

*(1) GENERAL RULE—The State law shall
provide that the weekly benefit amount of
any eligible individual for a week of total un-
employment shall, subject to paragraph (2),
be an amount equal to at least one-half of
such individual’s average weekly wage as de-
termined by the State agency.
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"“(2) DEEMED COMPLIANCE.—The State law
of any State shall be deemed to meet the
requirement set forth in paragraph (1) for
any 12-month period ending on October 31,
if under such law as in effect during such
period—

“(A) not less than 70 percent of the in-
dividuals who earned the qualifying wage
under such law in the calendar year ending
on the preceding December 31 could have re-
ceived weekly compensation, including de-
pendents' allowances (if any), equal, for a
week of total unemployment, to not less than
50 percent of their own average weekly wage;
or

“(B) not less than 80 percent of the in-
dividuals who filed claims under such law
during the 12-month period ending on the
preceding June 30, and who met the guali-
fying wage or employment requirement un-
der such law, were entitled to weekly com-
pensation, including dependents’ allowances
(if any), equal, for a week of total unem-
ployment, to not less than 50 percent of
their own average weekly wage, or

“{C) there was contained a benefit formula
or formulas which provided an individual
weekly benefit amount equal, for a week of
total unemployment, to 50 percent or more
of the individual's average weekly wage, up
to a maximum weekly benefit exclusive of
dependents’ allowances (if any) equal to not
less than 50 percent of the average weekly
wage paid in covered employment during a
period ending not earlier than the December
31 which last preceded the commencement of
such 12-month period.

“(e) Definition of average weekly wage.—
For purposes of this subsection, the term
‘average weekly wage' means—

“(A) when used in reference to the wage
of an individual, an amount equal to which-
ever of the following is appropriate under
State law: (1) one-thirteenth of such indi-
vidual’s high-quarter wages in his base pe-
riod, or (ii) the amount obtained by dividing
the total amount of wages (determined with=-
out regard to any limitation on amount of
wages subject to contributions under the
State law) paid to such individual during
his base period by the number of weeks in
which he performed services in employment
covered under such State law during such
period, and

“(B) when used in reference to wages paid
in a State, the amount computed by the
State agency at least once each year on the
basis of the aggregate amount of wages (de-
termined without regard to any limitation on
amount of wages subject to contributions
under the State law) reported by employers
as paid for services covered under such State
law (i) during the first four of the last six
completed calendar quarters prior to the ef-
fective date of the computation, divided by a
figure representing fifty-two times the
twelve-month average of the number of em-
ployees in the pay period which includes the
twelfth day of each month during the same
four calendar quarters, as reported by such
employers, or (ii) during the calendar quar-
ter specified in such State law of the first
four of the last six completed calendar quar-
ters prior to the effective date of the com-
putation, divided by a figure representing
thirteen times the three-month average of
the number of employees in the pay period
which includes the twelfth day of each
month during the same calendar quarter, as
treported by such employers.”

(b) The table of sections for chapter 23
of such Code is amended—

(1) by striking out
“SEc. 3309. Short title.”
and Inserting In lieu thereof
“Sec. 3309. Benefit requirements.”
and

(2) by adding at the end thereof the fol-
lowing:




February 9, 1970

“Sgc, 3310. Short title.”.

Sec. 2. Section 3302(c) of the Internal
Revenue Code of 1954 is amended by adding
at the end thereof a new paragraph (4) as
follows:

“(4) If the unemployment compensation
law of a State has not been certified for a
12-month period ending on October 31 pur-
suant to section 3309(a), then the total
credits (after applying subsections (a) and
(b) and paragraphs (1), (2), and (3) of this
subsection) otherwise allowable under this
section, for the taxable year in which such
October 31 occurs, in the case of a taxpayer
subject to the unemployment compensation
law of such State shall be reduced—

“(A) in the case of a taxable year in which
October 31, 1971, or October 31 of any suc-
ceeding year occurs, by 5 percent of the tax
imposed by section 3301 with respect to the
wages pald by such taxpayer during such tax-
able year which are attributable to such
State; plus

“(B) in the case of a taxable year in which
October 31, 1972, or October 31 of any suc-
ceeding year occurs, by a percent of the tax
imposed by section 3301 with respect to the
wages pald by such taxpayer during such
taxable year which are attributable to such
State equal to the percent obtained by mul-
tiplying 6 percent by the number of preced-
ing taxable years with respect to which a
reduction in credit had been imposed by rea-
son of the application of clause (A), or, if
less, 40 percent.”

ADDITIONAL COSPONSORS OF
BILLS

5. 3255

Mr. BYRD of West Virginia. Mr. Pres-
ident, on behalf of the Senator from
Oregon (Mr. HaTFIELD) , I ask unanimous

consent that, at the next printing, the
names of the Senator from Texas (Mr.

YarBoroUuGH) and the Senator from
Rhode Island (Mr. PELL) be added as co-
sponsors of 8. 3255, to require airlines to
segregate smokers from nonsmokers.
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
8. 3335

Mr. EASTLAND. Mr. President, I ask
unanimous consent that at the next
printing, the name of the Senator from
Georgia (Mr. TaLmance) and the Sena-
tor from Alabama (Mr. SparRKMAN) be
added as cosponsors of S. 3335, to amend
the Internal Revenue Code of 1954 with
respect to the tax-exempt status and the
deductibility of contributions to certain
private schools.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF
1968—AMENDMENTS

AMENDMENT NO. 486

Mr. ERVIN (for himself, Mr. ALLEN,
Mr. EASTLAND, Mr. GURNEY, Mr. HOLLAND,
Mr. JorpaN of North Carolina, Mr. Rus-
SELL, Mr. SPARKMAN, Mr. TALMADGE, and
Mr. THURMOND) submitted an amend-
ment, intended to be proposed by them,
jointly, to the bill (H.R. 514) to extend
programs of assistance for elementary
and secondary education, and for other
purposes, which was ordered to lie on
the table and to be printed.
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NOTICE OF HEARINGS ON PRO-
POSED AMENDMENTS TO LOWER
THE VOTING AGE

Mr. COOK. Mr. President, at the re-
quest of the chairman of the Subcommit-
tee on Constitutional Amendments (Mr.
BayH), I am pleased to announce that
the subcommittee will be holding 2 days
of hearings on proposed amendments to
lower the voting age. The hearings will
be held February 16 beginning at 10:00
am. in room 318, Old Senate Office
Building, and on February 17 beginning
at 9:30 a.m. in 1202 New Senate Office
Building. Inquiries should be directed to
the staff of the subcommittee, exten-
sion 3018.

NOTICE OF HEARINGS ON “HEART
DISEASE, CANCER, STROKE, AND
KIDNEY DISEASE AMENDMENTS
OF 1970”

Mr. YARBOROUGH. Mr. President,
for the information of my colleagues and
the press, I wish to announce at this
time that on February 17 and 18 the
Subcommittee on Health of the Commit-
tee on Labor and Public Welfare, of
which I am chairman, will hold hearings
on S. 3355, the “Heart Disease, Cancer,
Stroke, and Kidney Disease Amendments
of 1970,” and related bills.

In 1965 Congress passed a law, Public
Law 89-239, establishing regional medi-
cal programs, which were designed to
help physicians and other providers of
care to bring the latest advances in diag-
nosis, treatment and rehabilitation to
patients suffering from heart disease,
cancer, stroke, and related diseases. This
extended legislation adds kidney disease
as a concern of the regional medical
programs.

Heart disease, cancer, stroke, and kid-
ney disease are by far the leading causes
of death in the United States. Together,
these diseases accounted for well over 1
million deaths in 1969, more than 70 per-
cent of the deaths in the United States
last year. The specific inclusion of kid-
ney disease in my bill reflects the grow-
ing concern over this major chronic dis-
ease, which afflicts about 8 million
Americans and kills about 60,000 Ameri-
cans each year.

Because of the importance of heart
disease, cancer, stroke, and kidney dis-
ease as causes of death and disability in
this country, there is need for efforts to
promote the application of new knowl-
edge about these diseases and to rapidly
diffuse the new knowledge and skills to
help physicians treat patients more effec-
tively. I believe that prompt action on
my bill will help Americans reap the
benefits from our struggle against
disease.

REDUCTION OF THE U.S. TROOP
COMMITMENTS IN EUROPE

Mr. MANSFIELD. Mr. President, The
Rochester Times Union of January 29,
contains a column written, by the dis-
tinguished chief correspondent of the
Washington Bureau of the Gannett News
Service, Mr. Jack Bell. Mr. Bell writes
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on the question of reductions in U.S.
troop commitments in Europe. In par-
ticular, Mr. Bell discusses, with his cus-
tomary cogency and clarity, differences
of viewpoint as expressed by the Vice
President and a spokesman for the De-
partment of State with respect to the
application of the Nixon doctrine to
Europe, a matter which is interwoven
with this question. He also notes the rise
in sentiment in the Senate for a reduc-
tion in the troop commitment in Europe
which—I stress—insofar as I am con-
cerned has nothing to do with ending the
NATO Treaty commitment itself. Rather,
a reduction of forces would be a step
in converting an anachronism into a
situation more attuned to today’s needs
and realities in Europe.

I stress that because unless the pro-
posal to reduce the commitment is
promptly recognized as such—as Mr.
Bell in his column does recognize—and
the administration and the Senate can
cooperate in bringing about a sensible
reduction, there will be the danger, in
my judgment, of panic or irritated with-
drawals of forces at a later date.

So, Mr. President, I hope that Mr.
Bell’s column will be ready carefully in
the executive branch no less than in the
Senate. To that end, I ask unanimous
consent that it be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the REec-
ORD, as follows:

TrooP PuLLBACK DUE 1IN EUROFPE
(By Jack Bell)

President Nixon is clinging to a holdover
policy of “flexible response” evolved by the
late President John F. Kennedy that seems
to nullify for Europe his Guam Doctrine of
reducing American commitments around the
world.

The adoption of this concept has put the
President on a collision course with the Sen-
ate—if not so clearly with the House.

The issue is, drawing down the 310,000 U.S.
troops, their 235,000 dependents and 14,000
civilian employees maintained in Europe.

Expenditures for these represent a major
share of the $12 billion annual American
contribtuion to NATO.

The “flexible response” theory calls for
maintenance of large conventional forces
which would permit the West to respond to
attack without immediate resort to nuclear
weapons. It is aimed at preventing piece meal
aggression the Warsaw Pact countries might
believe they could get away with if the West’s
only defense were nuclear war.

But this theory of deterrence seems a great
deal less applicable today than it was in 1962
when the Soviets were making threatening
gestures at Berlin.

The glaring imbalance in 1t is that the
major Western European nations, their af-
fluence restored by $28 billion in American
ald, continue to default arrogantly on their
responsibility to defend themselves.

Nixon's Guam Doctrine pointed clearly
toward phasing out the American role as
policeman of the world. But when Vice Presi-
dent Spiro T. Angew predicted this disen-
gagement would apply to Europe as well as to
Asia, he was bluntly contradicted by Under
Secretary of State Elliot L. Richardson.

Speaking for the Administration, Richard«
son pictured dire consequences which would
follow the withdrawal of U.S. troops. He sald
such action would encourage the already
delinquent Eurcopeans to reduce further their
wholly inadequate forces.
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He said it woull ralse doubt that the U.S.
intends to meet its commitments and would
shake the structure of world order.

He contended only the reluctant Germans
could fill the gap, compounding the sensitive
fears of Russia and some members of the
Western Alliance of such a buildup of mili-

stren .
t.ag thesegtaa:e cogent reasons for maintain-
ing a substantial force in Europe, why do
the Western Europeans give only lp service
to them? Must we forever post our fighting
men there as a hostage for U.S. fulfillment of
its commitments?

Plainly, the Western Europeans do not be-
lieve that the threat of attack is anywhere
near as great as it seemed to be in the 1950s.

Despite the increase in the number of
Soviet divisions in Central Europe, the fears
raised by Moscow’s intervention in the In-
ternal affairs of Czechoslovakia have sub-

ded.
= Even Richardson concedes that American
troops cannot be maintained at present
strength in Europe “forever and ever.”

But one wonders if and when the day will
arrilve when Nixon will be willing to apply
to Europe the same kind of troop withdrawals
he has instigated at infinitely graver risks
in Vietnam.

Can he continue to say to South Vietnam
“get ready to fight your own war” while re-
assuring Europe that we will always be there?

This issue cannot long remain on the shelf.
Democratic Leader Mike Mansfleld and a
majority of his Senate colleagues are asking
for & beginning in scaling down the European
commitment. While thelr resolution calls
for a “substantial reduction” in U.S. troops,
that matter is certainly negotiable.

If nothing else, the financial stringency of
the budget dictates a reduction in overall
military manpower equal to the 300,000 cut
in force strength in the current fiscal year.

What could look more inviting to a Con-
gress bent on cutting military spending than
the $12 billion outlay for & NATO organiza-
tion Western Europe treats as a stepchild?

RESTRICTIONS AGAINST FOREIGN
IMPORTS

Mr. COTTON. Mr. President, last
December when the Senate was taking
up the tax reform bill, I offered an
amendment that would have authorized
the President to impose restrictions
against foreign imports if he found such
articles were putting American workers
out of jobs and that the country involved
had restrictions on our exports.

I never deluded myself that my amend-
ment, if it were adopted, would stay in
conference, Of course it did not, but I
was after some clear-cut recognition of
the problem we are facing. We obtained
that recognition by a better than 2 to 1
vote—the first time either body of Con-
gress by a formal vote has indicated that
its patience is running out.

Mr. President, I hold Secretary of
Commerce Stans in the highest regard. I
have never been one who made it a habit
to take pot shots at my own administra-
tion. But when we have a situation where
we submissively and meekly allow an
American industry to crumble bit by bit,
I do not believe that that kind of trade
policy should escape criticism. Remem-
ber, my amendment was a free-trade
amendment. It simply made free trade a
two-way street, providing that this
country would match trade barriers
raised by other countries until they took
them off.

Mr, Stans has said all along that he
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would negotiate on textiles first; the
others would have to wait. Last year
alone, foreign shoe imports chewed up 30
percent of the domestic market, amount-
ing to 195 million pairs. That cost us
7,900 shoe jobs in New England. The
handwriting is on the wall.

Apparently the smoke signals we sent
up from Capitol Hill on December 10,
when the Senate voted 2 to 1 in favor
of my import amendment, have been read
downtown. At least that is my impression
after reading a page 1 story in the
February 5 issue of the Journal of Com-
‘merce. The headline states:

Stans Treatening Textile Import Curb.

The article goes on to say:

Congress will act to limit textile imports
if voluntary agreements cannot be reached
within 38 months, Commerce Secretary
Maurice Stans warned a gathering of foreign
correspondents this morning.

These are the Secretary’s own words:

It is highly likely Congress will act in the
matter of limiting textile imports, and pos-
sibly other products, if there aren’t agree-
ments in a relatively short time—and by
short time I mean three months.

Now, did our vote on the import
amendment last December have the de-
sired effect? I believe so. Finally the
Secretary is talking in plain terms and
about “other products.” No longer does
he focus on textiles alone. In my section
of the country, our textile industry has
virtually disappeared. Cotton textiles are
gone. Wool textiles are nearly gone, Only
a portion of manmade fibers can be
saved. Doing something about textiles
for New England is much like having an
autopsy on a corpse.

Of course, I favor voluntary agree-
ments on textiles. At the same time, I
want some constructive action from the
administration on shoes, electronics, and
other products that day after day, week
after week, and month after month are
falling by the wayside while we continue
to be an open dumping ground for all
kinds of cheap foreign goods.

I am not jumping for joy at the state-
ment by Secretary Stans. Perhaps I, like
s0 many other Senators, have been fight-
ing this battle for so long that I have
become cynical and feel that we are
hearing only more honeyed words. I am
faintly encouraged, however. The Secre-
tary is an intelligent man. He must know
how we feel. It is a matter of record. We
in Congress are tired of a trade policy
that jeopardizes American jobs. His
statement to the foreign newsmen shows
that he now has a glimmer that tells him
Congress will move in and assert itself
unless voluntary agreements come
promptly. Frankly, I have no faith in a
3-month miracle unless we start pushing
legislation through Congress. The prac-
tical difficulty is that, under the rules,
such legislation must start in the House
of Representatives; and so far, the House
has done nothing except to knock my
amendment out of the tax bill. The Sen-
ate Committee on Finance is powerless
to initiate action.

Mr. President, I intend to offer a reso-
lution directing the Committee on Com-
merce, of which I am a member, to con-
duct an immediate study of the barriers
agalnst American goods shipped to
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foreign countries, and to call on Mr,
Stans and the Department of Commerce,
as well as the State Department, to
testify before our committee.

THE TONKIN GULF JOINT RESOLU=-
TION SHOULD BE REPEALED

Mr. YOUNG of Ohio. Mr. President,
in March 1964, I first spoke out in the
Senate denouncing our involvement in a
civil war in Vietnam which had become
an American ground and air war. Fol-
lowing that, I received an avalanche of
denunciatory letters and telegrams from
Ohio citizens. Many even accused me
of being a Communist sympathizer or a
traitor. Now, nearly 6 years later, I know
from personal talks with Ohio citizens
and from the increasing volume of highly
commendatory mail and telegrams that
the great silent majority of Ohio citizens
support the position I took at that time
and maintain today.

They want our combat troops with-
drawn from Vietnam without delay. The
Vietnam war is a national disgrace.
When General Eisenhower left the
White House in January 1961, we had
685 military advisers in Vietnam—no
combat troops. On the day President
EKennedy was assassinated we had 16,120
military advisers in Vietham—no com-
bat troops.

More than 47,000 young Americans
have been killed in combat: 9,000 addi-
tional men of our Armed Forces have
been killed in what Pentagon terms acci-
dents and incidents. I assert most of
these should be termed combat deaths,
and would have been in World War II
when there was “no credibility gap.”
More than 265,000 have been wounded,
many maimed for life, and 1,483 missing,
either killed or prisoners of war. Also,
more than 20,000 of our wounded have
been saved by almost immediate evacua-
tion by helicopter and superior medical
attention who in previous wars would
have died of their wounds. More than
that total number will be maimed in-
valids for the remainder of their lives.
‘What is this miserable war costing us in
addition? Thirty billion dollars per year,
spiraling inflation, soaring interest rates,
higher taxes, skyrocketing disability pay-
ments, and increasing veterans hospital-
ization costs, more poverty, crime, and
racism. Also urban development, educa-
tion, air and water pollution have neces-
sarily been tragically neglected. Our na-
tional prestige throughout Asia is the
lowest in our history. We have been buy-
ing the support of the Saigon regime and
our Asian allies, the Philippine Republic
and South Eorea.

Nothing in the history of the Republic
for 100 years has gnawed so horribly on
us as Vietnam, Never in our entire his-
tory has the reckless expenditure of so
much in blood and treasure yielded so
little. The statistics of lives and more
than a hundred billion dollars wasted are
only a part of the tragedy. Americans are
more deeply divided over Vietnam than
at any time since the Civil War. This un-
declared, unpopular war has helped to
turn a generation of young Americans
against their Government. They are dis-
illusioned and in revolt. The war has
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swept away precious resources needed to
feed and house the poor, educate the
young, and clean up our polluted envi-
ronment. We have spent tremendously
and recklessly in places like Mylai and
Ben Tre, the city we destroyed in order
to save. We have so little left for our
own in the Hough area of Cleveland, in
Watts, in Harlem, and in all areas of our
Nation where families live in miserable
poverty and undernourished children go
to bed hungry night after night. Viet-
nam is tearing apart the moral, social,
and economic fabric of our Nation.

I am hopeful that Senate Concurrent
Resolution 42, which I submitted last
October and which proposes to repeal the
Gulf of Tonkin joint resolution, will be
favorably reported by the Committee on
Foreign Relations. In humility and a feel-
ing of personal blame, I admit that I was
deceived and deluded by President John-
son, backed by the generals of our Joint
Chiefs of Staff, misrepresenting and dis-
torting facts, when on August 7, 1964,
I voted for passage of this infamous joint
resolution subsequently used in a dicta-
torial manner by the President as his
justification for waging an undeclared
war.

Mr. President, on March 1, 1966, al-
most 4 years ago, Senators FULBRIGHT,
McCaArTHY, Morse, Gruening, and I were
five Senators who voted to repeal the
Tonkin Gulf joint resolution.

As time marches on, the Tonkin Gulf
incident seems preposterous and incredi-
ble. President Johnson and other execu-
tive department officials claimed that our
destroyers on routine patrol in the Gulf
of Tonkin were attacked by a few Viet-
namese gunships. The destroyers Mad-
dor and Turner Joy were in fact on an
intelligence eollecting mission. In looking
at this event through the lighted prism
of time, the falsity and absurdity stands
out. The Maddoxr alone could have
blasted and destroyed in short order all
gunships in the North Vietnam Navy.
False, or at the very least unproved, al-
legations were made that our destroyers
were attacked. This murky, misrepre-
sented incident was used by President
Johnson to obtain congressional support
of the Tonkin Gulf joint resolution.

Since its passage, more than 2,500,000
American combat soldiers, marines, air-
men, and sailors have participated in the
undeclared war and in bombing both
North and South Vietnam, defoliating
and poisoning approximately 5 million
acres of land, an area about the size of
Massachusetts, being 12 percent of the
entire area of South Vietnam, killing and
maiming many thousands of civilians—
women, children, and babies—in a little
country in southeast Asia of no strategic
or economic importance to the defense
of the United States. We take pride that
ours is a great and powerful Nation. Can
we really have any feeling of pride
knowing that in South Vietnam during
the past 7 years we have sprayed or
dumped defoliants on the countryside, on
villages, and on the homes of peasant
families in staggering amounts? Preg-
nant Vietnamese women have been in-
gesting in drinking water as much as 600
times the rate of concentration of pesti-
cide poisons officially considered safe for

CONGRESSIONAL RECORD — SENATE

Americans. It may seem unimportant
that one-twelfth of the land of South
Vietnam has been poisoned for perhaps
the coming 50 years. What is terrifying
is that horribly deformed infants are be-
ing born due to this inhumanity.

It is a false claim that we are fighting
a land war in southeast Asia because of
commitments made by Presidents Eisen-
hower and Kennedy. In fact, all Presi-
dent Eisenhower stated in 1954 in a letter
to the President of South Vietnam was
that he was instructing the American
Ambassador to examine how an intelli-
gent program of Ameriean aid could
assist Vietnam in its hour of trial. The
purpose of his offer, he stated, was to
assist the South Vietnamese Government
in developing and maintaining a strong
viable state capable of resisting at-
tempted subversion or aggression
through military means. Can anyone
claim General Thieu and Air Marshal Ky
have a strong viable government?

The late John F. Kennedy said:

Transforming Vietnam into a Western re-
doubt is ridiculous. We can help them, we
can give them equipment, we can send our
men out there as advisers, but they have to
win it—the people of Vietnam.

Unfortunately, we cannot change the
past. We can, however, learn from the
past and not be doomed to repeat our
previous errors. Indeed, it is because of
the potential future significance of the
Tonkin resolution, and its serious impli-
cations for the future conduct of Amer-
ican foreign policy, that there is a press-
ing need fo repeal that joint resolution
during this session of Congress. Its con-
tinued existence constitutes a virtual ab-
dication by the Congress of its constitu-
tional power to declare war. It effectively
removes any restraint on the executive
department from involving young Amer-
icans in future wars without the con-
sent of Congress.

It should be made impossible here-
after for any President to yield to the
military-industrial complex and to
squander the priceless lives of American
youngsters in any foreign adventures
without the explicit consent of Congress.

We must put an end to warmaking by
the President and his associates in the
White House, including members of the
National Security Council. Congress
should reassert its rightful role in the
conduet of foreign policy. We should be-
gin by repealing this ill-begotten resolu-
tion.

President Nixon after more than a
year in office is continuing to wage a ma-
jor war in Vietnam. His actions are a
great disappointment to those of us who
believe an end must be made without
delay to indiscriminate warmaking as
a Presidential prerogative. President
Nixon should withdraw altogether from
combat all of our ground forces before
next August 1. He should keep his prom-
ise that there will be no more Viet-
nams. He owes it to the American people
to bring the boys home, to withdraw all
our combat troops in the same manner
that we sent them over to Vietnam—by
ships and by planes. It is unfortunate
that President Nixon continues to de-
fend the Tonkin Gulf joint resolution
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while at the same time asserting that he
intends to end our involvement in Viet-
nam.

In that regard, I distinctly recall that
in October 1964 in Akron, Ohio, I was
seated within 10 feet of President John-
son. I heard him say, as did thousands
of others, and as it was reported to
millions of Americans who believed him:

We are not about to send American boya
9 or 10,000 miles away from home to do what
Asian boys should be dolng for themselves.

Mr. President, I was in every area of
South Vietnam in 1965 and again in
1968. General Westmoreland told me
that the bulk of the Vietcong fighting
us in South Vietnam were born and
reared in the Mekong Delta. His chief
deputy, Gen. Richard Stillwell, later in
Thailand told me that 80 percent of the
VC fighting us in the Mekong Delta
south of Saigon were born and reared in
that area. When I said to General West-
moreland, “Well, we are involved in a
civil war in Vietnam,” he looked startled
but said, “Well, it could be termed an
insurrection.”

Mr. President, if it is claimed by Pres-
ident Nixon that it would be impossible
to withdraw all of our ground troops
from Vietnam by August, we should at
the very least disengage immediately
from all offensive action and withdraw
all of our ground troops to coastal bases
where they would have the protection of
our air power and Tth Fleet.

That great silent majority of Ameri-
cans must not be denied their deter-
mination that we withdraw all support
from the militarist Saigon regime of
Thieu and Ky. As Walter Lippmann
bluntly put it:

We are fighting to save face,

From 1961 to this hour, American
military advisers have been training the
so-called friendly forces of the Saigon
regime. Will it take another 10 years
before the Saigon regime’s army is fit
to fight? Or 20 years? We must not con-
tinue to maintain the Thieu-Ky mili-
tarist regime, which represents at most
but a small percentage, perhaps 20 per-
cent, of the people of South Vietnam.

The desire of those Saigon militarist
leaders to remain in power is totally in-
consistent with President Nixon's state-
ment that “what is important is what the
people of South Vietnam want.” These in-
compatible policies hold out the prospect
not of peace but of a prolonged military
occupation which will continue in-
definitely to drain American treasure and
lives.

The fact is that while professing a
desire for peace, the administration has
failed to create political conditions in
Vietnam under which peace is possible.

Reducing the troop level in Vietnam
from 535,000 men to 475,000 or to 200,000
or 300,000 fighting men this year is not
what Americans had in mind when they
elected Richard Nixon. In October 1968
candidate Nixon said he had a secret plan
to end the war in Vietnam. This is still
his secret. Unless he brings most, or all,
of our fighting men home this year and
withdraws the remaining thousands to
our coastal bases such as Da Nang, Cam
Ranh Bay, and Saigon on a purely de-
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fensive status, Americans will be fight-
ing and dying in Vietnam 15 years from
now. Is it the policy of this administra-
tion to seek an end to this immoral, un-
popular, undeclared war or merely to
reduce the casualties and the troop com-
mitment to what it supposes to be
politically tolerable levels?

Until the President begins to make a
real effort to solve the central task of
forming a coalition government in
Saigon, he cannot begin to make good the
pledge on which he was elected. .

Mr. President, in the capitals of Asia
and Europe, topmost officials now regard
Americans, as they did the French, as
agegressors seeking to crush the aspira-
tions of patriots fighting for national
liberation, Unless President Nixon dras-
tically alters his current bush league pro-
gram of withdrawing some ground troops
from southeast Asia, Americans will be
fighting and dying in Vietnam and Laos
15 years from now. Our great grandsons
and daughters will suffer because of this
unparalleled national insanity. They will
support over the years in hundreds of
veterans' hospitals the wrecked and
maimed hulks of what were once our
bravest and finest young men.

Mr., President, 500 years before the
birth of our Savior, the Chinese sage
Confucius wrote:

A man who makes a mistake and does not
correct it makes another mistake.

A nation which has made a mistake
and does not correct it likewise makes
another mistake. The repeal of the Gulf
of Tonkin joint resolution would be a first
step toward rectifying a terrible mistake.

RACIAL VIOLENCE IN THE SCHOOLS

Mr. DOLE. Mr. President, on behalf
of the Senator from Florida (Mr. GUR-
NEY), I ask unanimous consent to have
printed in the Recorp a statement by
him relating to racial strife in the
schools.

There being no objection, the state-
ment was ordered to be printed in the
REcORD, as follows:

STATEMENT BY SENATOR GURNEY

I ask unanimous consent to have printed
in the REcomRD two very distressing articles
which appeared in today's New York Times.
The first by Mr. Joseph Lelyveld deals with
racial strife in the New York school system,
and the second, by Mr. Wayne King, deals
with the apparent national trend toward
racial violence in our schools.

I do not wish to be a cassandra on this
subject, but I must say that we are here
confronting & most inflammatory problem,
one which has very far reaching significance
to our country. The time has come, in my
judgment, for Congress to face the problem
squarely, gather all the facts, and attempt to
formulate some sort of national legislative
policy to deal with the problem and all of
its ramifications.

|From the New York Times, Feb. 9, 1870]
RACIAL STRIFE UNDERMINES SCcHOOLS IN CITY
AND NATION—CrTY HI16H SCHOOLS AFFECTED

(By Joseph Lelyveld)

Racial fears and resentment are steadily
eroding relations between white teachers and
administrators and black students in many,
possibly most, high schools here.

In a few schools, this erosion has gone
so far as to create conditions of paralyzing
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anarchy In which large police detachments
have been deemed necessary to keep class-
rooms functioning and put down sporadic
outbursts of violence by rebellious students.

More generally, the widening gulf between
white adults and black youths in the schools
convinces increasing numbers of blacks and
whites that the fading promise of school in-
tegration can never be more than a hollow
plety.

A two-month survey by The New York
Times of a cross section of the city’s 62 aca-
demic high schools—some predominantly
black, others mostly white, some troubled
and others ostensibly calm—indicated that
racial misunderstanding appears in some
schools not just as a fever that flares now
and then but as a malignant growth.

In such schools adults and youths seize on
narrow one-dimensional views of each other.

In the eyes of many teachers, students
who express feelings of racial pride by don-
ning the African shirts called dashikis and
wearing tallsmans, or by sewing emblems of
various black power movements to Army
combat jackets, surrender the status of chil-
dren for that of “hard-core militants.”

“We are faced with a very, very specific
political movement,” charged James Bau-
mann, a co-chairman of the United Federa-
tion of Teachers chapter at Franklin K. Lane
High School, a neocolonial fortress on the
Brooklyn-Queens border where & force of 100
policemen was stationed last October after
an outbreak of racial violence. “A small, dedi-
cated group of militants is trylng to polarize
the student body and establish a totally
black school.”

A respected Brooklyn principal, who didn't
want to be quoted by name, talked not of
small minorities but uncontrollable masses.
“What can you do,” he asked, “when you
have 1,000 blacks in your school, all pro-
gramed for speclal behavior and violence?”

In the eyes of many black students, teach-
ers given to such interpretations lose their
identity and vocation and merge into that
monolith of rigid, hostile authority known
collectively as “the Man.”

“A FALLEN HOUSE"

“As soon as they get the cops behind them,
they show how raclst they are,” said a Lane
student regarded by teachers as a “militant”
leader. “We're trying to get ourselves to-
gether but they don't like that, They want
to get get us out. That’s boss [great]! Black
people shouldn’t go to that school.”

A black senior at George W. Wingate High
School put his disaffection more broadly:
“The school system? Like man, It's a fallen
house."

Often under pressure the two sldes con-
form precisely to each other's expectations
with results that are mutually disastrous.
Then teachers are openly taunted and
abused, firebombs and Chemical Mace are
discovered in stairwells, and racial clashes
erupt between black and white youths who
normally keep a safe, formal distance be-
tween them.

In 1969 incidents of this type were reported
in more than 20 high schools here.

“The youngsters are militant—everyone's
militant,” sald Murray Bromberg, principal
of Andrew Jackson High School in Queens.

Much of the anger of teachers and students
can be traced to the frustrations both suffer
in classrooms.

“WE AIM HIGHER"

In the furor over whether it is the schools
that are failing to teach blacks and other
nonwhites or the students themselves who
are falling to learn there is one undisputed
fact—that the results are catastrophic.

The level of educational achievement ac-
cepted as a norm in many schools was indi-
cated last month by a letter sent to the
parents of all students at Lane. “We are not
satisfied just to bring every senior up to
the eighth-grade level of reading,” it sald.
‘“We aim higher.”
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Many black students are registered In
watered-down “modified” courses that lead
nowhere. Even in schools that boast of being
integrated, these classes are often all-black.

But the small minority of students labled
“militants” are almost never drawn from the
mass of undisciplined students, semiliterate
dropouts, truants or drug users. Frequently
they are among the most aware and am-
bitious black students in the school—the
very students, teachers commonly say, who
should concentrate on their studies and
“make something of themselves."

IRONIC SITUATION

Some observers regard it as ironic, even
tragic, that these students and their capacity
for commitment should be seen as a threat.
“The fact is that they are an articulate and
committed group of youngsters looking for
change and reform,” said Murray Polner, as-
sistant to Dr. Seymour P. Lachman of the
Board of Education.

But that has been distinctly the minority
view, especially since the three teacher strikes
over the community control issue in Ocean
Hill-Brownsville late in 1968.

“That was the precipice,” sald Paul Becker,
a Wingate teacher who broke with the union
after the second strike and now is active in
the Teachers Action Committee, which favors
community control, “After that it was down-
hill all the way. It was ‘us’ against ‘them.’ "

Many black students are still outraged by
the memory of epithets and abuse from
U.F.T. picket lines. “There were teachers
shouting, ‘Nigger!" " recalled Billy Pointer, &
Wingate senior, in the course of a recent
group discussion on human relations.

“No, Billy, that’s not right,” said Martin
Goldberg, a social studies teacher. "I have
to admit that some teachers used unpro-
fessional language but I'm almost sure that
none of them used the word ‘nigger." That
must have been parents.”

Later, the teacher commented: “I hate it
when people who aren't racists say ‘nigger.’ "

That the clash of values has not been ex-
clusively racial was demonstrated at Jackson
where black students last year agitated sue-
cessfully for the appointment of a black
assistant principal.

This fall the new man, Robert Couche,
was stunned to find himself denounced as a
“house nigger” after having been regarded
himself, he says, as an “extremist" at his
previous school.

More recently, these same black students
threatened demonstrations to block the
transfer of young white teachers whom they
considered sympathetic.

Negro school administrators Ilike Mr.
Couche find themselves in a lonely, un-
comfortable position where their motives
are often over-interpreted or misinterpreted
by both thelr white colleagues and black
students. Nevertheless there are many who
believe that the advancement of more blacks
to positions of real authority in the system
offers one of the few possibilities of blunting
the racial confrontation.

At present few high schools have facultles
that are less than 80 per cent white; only
three have Negro principals. White teachers
often complain that Negroes are being fa-
vored for promotion, while many blacks say
that the system advances only the “safest"
Negroes,

“Now if you don't bite your tongue, you're
a ‘militant,’ said Charles Scott, a former
head of the UF.T. chapter at Jackson who is
a leader of a faculty Black Caucus there that
sees ltself as a counterpoise to the union.

STUDENT ““WILLING TO DIE"

Many white teachers are convinced that
there is a carefully plotted conspiracy for a
black “takeover” of the high schools—those
of North Brooklyn and South Queens, In
particular—by the same forces that were
actlve in Ocean Hill-Brownsville. The evi-
dence they most often cite is the words and
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rhetoric of black student activists and adults
who influence them.

A newsletter of the African-American
Teachers Association calls for support of
black students who “seek ‘through any
means necessary’ to make these educational
institutions relevant to their needs.”

At Lane, a student sent tremors through
the faculty by proclaiming his willingness
“to die for the cause.”

What do such declarations mean? John
Marson, the self-possessed chalrman of the
African-American Students Association, re-
plied that violence was the only power stu-
dents had to “back up what they say,” com-
paring it to the power of the U.F.T. to strike.

But he scoffed at the ideas many teachers
hold about a conspiracy. No one can tell the
students in the various schools what to do,
he sald.

That wasn't the way it seemed last semes-
ter to Max Bromer, the beleaguered Wingate
prinecipal. “It's all planned, it's all planned,”
he insisted when he was visited one day in
his office, which locked like a stationhouse
annex with four or five police officers loung-
ing at a conference table and a police radio
crackling in the background.

Pressure was bullding up in the school,
he said, and he had reliable intelligence warn-
ing him of a likely cafeteria riot in the
sixth period.

A white teacher came into the office and
reported that the cafeteria was quieter than
it had been In weeks. “They're massing,” the
principal surmised.

When the sixth period passed without in-
cident, his anxiety shifted to the eighth.
Finally the school emptied. Was it all a false
alarm? “No,” he said, “it was psychological
warfare.”

Mr. Bromer's responses can't simply be
written off as Jitters, for he had seen his
school brought to the edge of a breakdown
by racial hysteria and violence, despite what
he thought had been a successful effort the
previous semester to negotiate an “under-
standing” with the “militants.”

As regularly happens, he has also seen
many of his most experlenced white teachers
flee the school as the proportion of nonwhite
students shot past the 50 per cent mark,

Wingate's troubles last term boiled out of a
controversy over where to draw the line on
expression by black students—the starting
point of most racial explosions in the high
schools. That line had been clearly trans-
gressed, most teachers felt, in an assembly
program staged by the school's Afro-Ameri-
can club.

Two passages were seen as particularly
offensive—a recitation of an old Cal
ballad popular among Black Muslims (“A
White Man’s Heaven is a Black Man's Hell”)
and a line from a skit (“Brothers and sisters,
we can't live If we continue to support the
plgs by buying their dope and kissing their

and letting them label us.”)
BLACKS AROUSED

White students weren't shocked by these
lines but by the angry pitch to which black
students in the audience seemed to have been
aroused. "I was actually embarrassed to be
white,” one girl sald, “because I thought they
hated me for something I didn't do.”

Teachers saw the program as a dellberate
provocation, “The nervel The nerve! The
nerve!” one fumed.

A week later raclal clashes broke out in
which many more white students than blacks
were injured. In fact, many teachers had
assumed that a racial confrontation had been
in progress ever since the assembly. Black
students identified as “militants” complained
that they immediately became objects of
suspicion.

Many Wingate teachers assumed the stu-
dents were being manipulated by “outside
influences.” They singled out Leslle Campbell
and Sonny Carson, two flery figures in the
Ocean Hill-Brownsville dispute.
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“I WAS WHITELISTED"

Mr. Campbell, a 20-year-old Lane alumnus
who is soft-spoken in conversation and any-
thing but that in confrontation, lost his
teaching post in the demonstration project
last fall—"I was whitelisted,” he says—and
has just started a “liberated” high school, In
Brooklyn for black students with the back-
ing of the African-American Students Asso-
clation.

Called the Uhuru Sasa (Freedom Now)
School, its curriculum will include courses
in martial arts, Swahili and astrology.

Asked to describe his relation to the stu-
dents, Mr. Campbell didactically sketched a
diagram on a pad before him.

“This is the soil,"” he said, pointing with a
pencil. “The minds of these kids is fertile
soll but it just lays there in the schools. We
supply the seed—an understanding of black
nationalism and the political situation.”

Mr. Campbell sald he was out of “the dem-
onstrations bag.” Mr. Carson, a onetime lead-
er of Brooklyn CORE, is still in it. He likes
working with students, he said, because they
haven't been compromised by *“the system.”

“These kids are already liberated,” he
exulted. '"They're beautiful.”

Black students here reflect a mood of self-
awareness that can be found at almost any
high school or college in the country with
a significant black enrollment. Some are im-
bued with sloganistic fervor. Some want an
outlet for anger. Others are tentatively work-
ing out a life style, Many are Just happy to
“belong.”

A few imagine romantic futures for them-
selves as black revolutionaries, But most
think in conventional terms of gaining skills
that will make them useful to their people.

Most of them seem more indifferent than
hostile to whites. “I can only care about the
people I relate to and the people I relate to
are all black,” said a youth in Panther garb
at Jackson.

Linda Jacobs, a black senior at Thomas
Jeflerson High School in Brooklyn, was simi-
larly casual when asked about her reaction
to the flight of whites from her school, which
has gone from 80 per cent white to 80 per
cent nonwhite in only five years. “It doesn't
bother me, not one bit,” she said.

FAKE ADDRESSES USED

Many whites from the Jefferson district
have used fake addresses to send their chil-
dren across the racial boundary formed by
Linden Boulevard to Canarsie High School,
which is about 756 per cent white—"a nice,
solid ethnic balance,” according to its prin-
cipal, Isadore S. Rosenman.

But Canarsle has had its troubles. After
rioting last year it found it expedient to
eliminate the lunch period, as a way of pre-
venting racial clashes in the lunch room.

Canarsie has also tried positive measures
to overcome the disinclination of black stu-
dents to become involved in the school's
extracurricular life. For instance, it is now
routine to have two bands at all dances, one
black, the other white.

Teachers use words like “magnificent” and
“beautiful” to describe relations at Canarsie.
But most black students appeared to agree
with Vernon Lewis, a senior, who sald “Here
you always have the feeling there is some-
one behind you, looking at you.”

A SHARP CONTRAST

They contended that they would have
more freedom of expression at a predom-
inantly black school like Jefferson. The con-
trast between the bulletin boards of the
Afro-American clubs at the two schools indi-
cated the range. The Canarsie board told of
scholarships avallable to blacks; the one at
Jefferson carried the Black Panther news-
paper.

Despite the publication of a code of stu-
dents' rights by the Board of Education last
October, there remain extraordinary varia-
tions in the degree of expression on contro-
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versial issues—racial issues, especlally—per-
mitted to students.

At Brooklyn Tech—a “special” school for
bright students that is more than 80 per cent
white—a dean last year ordered the removal
of a picture of Eldridge Cleaver from the
cafeteria on the ground that the author and
Black Panther spokesman was a “fugitive
from justice.”

This year the principal, Isador Auerbach,
summoned a police escort to remove a black
“liberation flag” on the ground that state
law forbade any banner but the American
flag in the schools.

Ira Glaser, associate director of the New
York Civil Liberties Union, termed this a
typlcal case of “the lawlessness of princi-
pals.” There is no such provision, he said.

ANOTHER VIEW

By contrast, Bernard Welss, principal of
Evander Childs High School in the Bronx,
saw no need to react to the posting of a pic-
ture of Huey Newton, the Black Panther Min-
ister of Defense, on a bulletin board in his
school.

“We want kids to read, we want kids to
discuss,” he explained. “We don’t teach rev-
olution. But if that's what they want to dls-
cuss at least we can make sure they hear
both sides.”

Evander is about 50 per cent white, and
most of its white students are from predom-
inantly Italian, deeply conservative neigh-
borhoods of the Upper Bronx—the perfect
ethnic mix, it is sometimes said, for an ex-
plosion. But though the sehool has had some
close calls and thorny issues, it has had no
major eruptions of racial violence.

The school that has come closest to a
breakdown—and has thereby raised the spec-
ter of ultimate disaster for the whole sys-
tem—is Franklin K. Lane, which is set next
to the mausoleums of the Cyprus Hills Ceme-
tery.

On one recent afternoon, chemical Mace
was released on a staircase, a fire was started
in a refuse can in the lunchroom, and a
tearful white girl, reporting that a gang of
blacks was waliting to ambush her, de-
manded a police escort to her bus stop.

“Just a normal afternoon,” said Benjamin
Rosenwald, a dean.

Normality at Lane also included an omi-
nous stand-off in the cafeteria between white
policemen with little metal American flags
stuck in their caps and black students stand-
ing guard beside a “liberation flag.” Rou-
tinely, the students taunted “the pigs.” The
officers masked their reactions behind stiff
smiles, but not one of them had his night-
stick pocketed,

Many white students are afrald even to
set foot in the cafeteria, known to them as
“the pit.” A handful have been kept out of
school altogether by their parents for the last
three months.

There are those who find a simple expla-
nation for Lane's woes—the raclal incon-
grulty between the school and 1its locale.

Lane is about 70 per cent black and Puerto
Rican but stands in a neighborhood that is
entirely white and aroused on racial issues.
Mainly Italian and German by ethnic back-
ground, the district sends Vito P. Batista,
the Conservative, to Albany as its Assembly-
man,

But, In fact, the residents were not the
first group to become militant over the raclal
situation at Lane. Neither were the black
students., Militancy began with the local
chapter of the United Federation of Teachers,
whose leaders complained five years ago
that Lane was becoming “a dumping ground.”

THE U.F.T. POSITION

The U.F.T. demanded that the Board of
Education hold the blacks to under 50 per
cent and, when that point was passed, they
demanded that a racial balance be restored.

The teachers insist that their only inter-
est has been “quality integrated education.”




2846

But the UF.T. has never proposed that
black students cut from Lane's register be
sent to schools now predominately white.

George Altomare, a union vice president
and a social studies teacher at Lane, was
asked recently if he thought a black-white
balance would also be a good idea for a pre-
dominately white school like Canarsle.
“Ideally yes,” he replied slowly, adding the
proviso that more high schools would first
have to be built to relieve overcrowding.

But Mr, Altomare belleves there must be no
delay in implementing a union proposal to
make Lane a “prototype” of effective inte-
grated education—to be accomplished by
cutting its register by one-third and intro-
ducing speclal training in job skills for stu-
dents not continuing to college.

It is only on paper that Lane s now over-
crowded, for its average dally attendance is
under 60 per cent.

Black students find a simple explanation
for the faculty’s insistence on reducing the
student body. “Lane doesn't like us and we
don’t like Lane,” one declared.

Since the strikes in 1968, Lane has gone
from crisis to crisis, Last year a shop teacher,
identified in the minds of some students as
a supporter of George C. Wallace, was as-
saulted by young blacks who squirted his
coat with lighter fluld and set it on fire.

ACTION OVERRULED

The assault, which was followed by the
threat of a teacher walkout, led to the plac-
ing of a strong police detachment in the
school and the dropping of 678 students—
mostly blacks—from its register, an action
later declared illegal by a Federal judge.

Even before the assault, the union chapter
had placed a special assessment on its mem-
bers for “a public relations and publicity
campalgn” aimed at winning the support of
“business, civic, political and parent groups"
for its position.

This effort helped arouse the surrounding
white community which formed an organiza-
tion called the Cypress Hills-Woodhaven Im-
provement Association specifically to protest
disorders at Lane.

Michael Long, chairman of the group, sald
the union had hoped to use it as a “battering
ram,” then disowned 1t when it demonstrated
for the removal of the school's prineipal,
Morton Selub,

Now Mr. Long worries that he may not be
able to contro]l vigilante sentiment in the
community if there are further disorders at
Lane.

A FAMILIAR DISPUTE

The breakdown at Lane last October had a
familiar genesis—a dispute over whether
black students had the right to fly the “lib-
eration flag' in place of the American flag in
a classroom where they studied African cul-
ture.

After the flag had been removed from the
room two days running, the students staged
a sit-in to protect it, setting off the cycle of
confrontation, suspensions and riots.

Black student activists at Lane don't deny
that they have resorted to violence to press
their demands, or “ralse tensions to help a
brother,” or to “keep things out in the open.”

They also acknowledge that they have not
tried to discourage assaults on whites by
younger black students outside their own
group who want, as one activist put it, “to
express their anger and let the white students
know how it feels.”

What they do deny 1s that their insistence
on the “liberation flag” was an attempt to
do anything but stake out a single classroom
where they would be able to express them-
selves freely.

“Students want to relate to what's happen-
ing in their school,” said Eugene Youell who
prefers the adopted name of Malik Mbulu to
his “slave name" and now has enrolled In
Leslle Campbell’s new school.
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FOCUS OF PRESSURES

Some schools see a point in struggling to
prove to themselves and their most aroused
black students that there is a place for them
in the schools and an incentive to study.

At Jackson, a school that appears to be on
its way to becoming all-black, the principal
has become the focus of a wide range of pres-
sures—from white teachers, black teachers,
middle-class Negro parents who want their
sons and daughters protected from radical
influences, and some black students who be-
lleve they have the right to conduct public
readings of the thoughts of Mao Tse-tung or
anyone else,

Recently the prinecipal, Murray Bromberg,
went before a history class devoted to “the
evolution of today’s African-American expe-
rience” and boasted, “This is the school of
the future.”

He sald 1t was time for white school ad-
ministrators and teachers to revise their as-
sumption that standards must inevitably be
lower in an all-black school.

His audlence seemed to be itching to pro-
vide the principal with a list of assumptions
about black youths that white adults could
revise. But If they were “militants,” they were
also very obviously teen-agers who found no
Incongruity in wearing a big “I Support
Jackson Basketball” pin next to a “Free
Huey"” button.

In fact, the African-American Club at
Jackson has discovered it cannot hold meet-
ings on the same day as a basketball game.
Too many of its members are boosters.
NaTIONAL TRENDS FOUND IN ScHoOL RACIAL

UxngesT

(By Wayne King)

Racial polarilzation, disruptions and grow-
ing racial tensions that sometimes explode
into violence are plaguing school administra-
tors in virtually every part of the country
where schools have substantial Negro enroll-
ments,

The degree of racial unrest was detailed
in reports from a number of citles and in
studies conducted by Government and pri-
vate sources. They pointed to the following
trends:

While there are indicatlons that the dra-
matic increase in “issue-orifented” disrup-
tions in the major urban areas last year
may have leveled primarily as a result of
some apparent accommodation by school of-
ficlals, raclal tensions continue at a high
level and appear to be increasing,

The same kinds of disruptions and clashes
that have occurred in major cities, particu-
larly in the North, are cropping up increas-
ingly in medium-size citles.

The pattern of school-oriented racial pro-
test and tension is becoming more apparent
in the border states and the South as schools
there become more integrated.

Raclal tensions seem to be moving down-
ward in grade levels, with problems b
more apparent at lower secondary levels and
below.

Many of those studying or involved di-
rectly in school racial problems are outspo-
ken in the attitude that an evenhanded,
“eolorblind” approach will not work. Instead,
administrators are increasingly being urged
to become ‘‘color-conscious,” to meet prob-
lems head-on and stringently to avold ap-
parently repressive measures, such as calling
in the police.

No section of the country appears to be
free of serious racial problems in schools,

39 RACIAL INCIDENTS

In a study of “confrontation and racial
violence,” the Urban Research Corporation
in Chicago collected newspaper accounts of
racial incidents that occurred at schools in
39 citles, towns or counties, from the begin-
ning of the school year, last September into
January, The private research corporation
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monitor national trends and prepares reports
for various subscriber groups and organiza-
tions, including governments,

The incldents occurred in the following
places:

Phoenix, Ariz.; Little Rock, Ark.; Los An-
geles, Oakland, Riverside, San Bernardino
and San Francisco, Calif,

Also Chicago, Blue Island and Harvey, IlL;
Muncie, Ind.; Eansas City, Kan.; New Iberls,
La.; Springfield, Mass,; Pomfret and Prince
Georges County, Md.

Also, Detroit and Pontiac, Mich.; St. Paul,
Minn.; St. Louis, Mo.; Las Vegas, Nev,; Ash-
ville, Chapel Hill, Lexington, and Sanford,
N.C.

Also, Atlantic City and New Brunswick,
N.J.; Albany, Belport and Middle Island, N.Y.;
Cleveland, Ohlo; Portland, Ore,

Also, Philadelphia and Pittsburgh, Pa.;
Greenville and Ridgeville, 8.C.; Crystal City,
Tex.; Arlington, Va., and Charleston, W. Va.

John Nalsbitt, president of the research
corporation, noted that the study included
only those incidents reported by the press
and that some communities had had a serles
of incldents. Eleven reports, for Instance,
were gathered in Chicago alone.

“A UNIVERSAL TOOL"™

Many of the incidents, Mr. Naisbitt con-
tinued, involved boycotts or closings of the
schools. In Portland, Ore., for example, stu-
dents at Roosevelt High School reportedly
walked out over grievances, galned adult
support and turned the protest into a city-
wide issue. *“The school boycott,” Mr. Naisbitt
sald, “is almost a universal tool.”

He also noted rising black-white tensions,
“In some clties like Chicago,” he sald, “big=~
otry Is gaining respectability in the face of
increased black awareness and black pride.”

“These two soclal forces are on a colllslon
course,” Mr, Nalsbitt added, “and one of the
places it's finding its focus is in our inte-
grated schools.”

But the prevailing opinion of human rela-
tions directors and others involved with
school racial problems was that polarization
was traceable more to the quest for “black
identity” and unity, and the reaction to it,
rather than to racial animosities,

RAPID INTEGRATION

In some cases the two seem to overlap as
blacks and whites come under the stresses of
rapid integration.

In Detroit’s Cooley High School, where fist
fights between blacks and whites broke out
last fall, black and white students tend to sit
on opposite sides of the school cafeteria.

Other Detroit schools have had relative
peace, however, and the difficulties at Cooley
may be explalned with some statistics. In
1964, more than 90 per cent of the students
at Cooley were white. Today, more than 50
per cent are black.

White resistance to school integration has
also generated some problems,

Gage High School in southwestern Chicago,
for example, was integrated in 1965 and now
has 400 Negroes in its enrollment of 2,600.
The school has had a number of racial
student disorders.

About 120 arrests were reported in and
near the school last fall, including 92 dur-
ing the week of Oct. 28.

BLACK REACTION

Explaining the clashes, 16-year-old Negro
student Columbua Tapps Jr., sald: “Black
students are going to react to insults. A
month ago somebody hung a dummy on a
rope from a tree in front of the school with
a sign, ‘Niggers Die.'”

A white student, Terry Conwell, also 16,
sald: “Only a few cause the trouble, Most of
the whites (living in this area) want to
keep this community white and resent in-
tegration of our school. But most of the kids

have sense enough to know the fighting
isn't worth 1t.”
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In Philadelphia, a spokesman for the
school system's Office of Inter-group Educa-
tion observed that *“soclal separation (be-
tween races) has been total and complete.”

The office operates in part on a principle
it calls “conflict utilization.” Once a con-
flict occurs, the office attempts to capitalize
on the focus it creates to investigate and
dramatize the underlying causes—commu-
nity attitudes, conscious and unconsclous
discrimination, teacher attitudes, etc.—that
often have little to do with the immediate
cause of the incident.

“FANTASTIC"” GAP

“The understanding gap,” the Philadelphia
spokesman sald, “is fantastic.”

A similar view was expressed by Dr. Alan
F. Westin, a political sclence professor and
director of the Center for Research and Edu-
cation in American Liberties at Columbia
University.

Dr. Westin, who was cochalrman of & panel
that investigated the causes of the Colum-
bia disruptions in 1968, has been monitoring
1,800 dally newspapers to gather data on stu-
dent disruptions in secondary schools across
the country.

“The color-blind approach, although it
works in some areas such as treating every-
one alike in restaurants and in public trans-
portations, won't work In education,” he
sald. “If there is a sudden influx in blacks
into a school and school authorities take
the attitude that they're color-blind, it's
guaranteed to create disruption because of
the speclal needs of blacks.”

Dr. Westin found that, of 675 secondary
school protests reported in the newspapers
he monitored last year, 46 per cent were
caused by racial problems. The study In-
cluded only demonstrations, sit-ins, fighting
or other disruptions. And nearly one out of
every five Incidents—185 per cent whites
and blacks.

Although a detalled analysis of the pro-
tests In the current school year has not
been completed, Dr. Westin sald there were
preliminary indications that the "big city
problems"” of protest were occurring more
frequently in medium-size cltles.

“PATTERN OF PROTEST"

“There is also a distinct pattern of pro-
test developing in the border states and the
South,” Dr. Westin sald, with Negro student
demands centering on the hiring of more
black teachers and the revamping of school
curriculums, and similar issues,

He also said there were indications that, in
many big citles, the number of serlous dis-
ruptions growing out of black demands for
change had declined.

At the same time, Dr. Westin continued,
there is no evidence that racial tensions have
diminished. He noted, for instance, "a steady
drumfire of fights In cafeterlas and out of
school, between blacks and whites."”

Dr. Westin agreed with authorities who
maintained that raclal confiicts reflected
the black students’ striving for identity.

For example, he noted that a major issue
last year was the lack of black cheerleaders.
Other demands included the serving of “soul
food” in school cafeterias and the placing of
portraits of black heroes, such as Malcolm
X, In school buildings.

Such demands were “symbolic of a need
to imprint a sense of blackness on the
schools,” he sald. "“The black kids wanted
to feel their heritage was as valld as the
whites.”

RICHARD GREEN—EAGLE SCOUT

Mr. MANSFIELD. Mr. President, in
this age of the ‘“generation gap” and
mounting social and economic problems,

too little attention is given to some of
the very basic and wholesome elements
CXVI——180—FPart 3
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of our American society. This was re-
cently brought to mind when I read a
news story in the Hungry Horse News
regarding the presentation of an Eagle
Scout badge to one of Columbia Falls,
Mont., outstanding Boy Scouts.

The Boy Scouts of America has a very
fine tradition, and it is encouraging to
know of the accomplishments of this new
Eagle Scout and honor student at the
Columbia Falls High School. We are all
proud of Eagle Scout Green and his
colleagues in troop 41.

I was interested to note that this
young man's grandfather is John Miles,
of New Mexico, a former Governor of
that State, a two-term U.S. Representa-
tive and a colleague and warm friend of
mine in the House of Representatives.

I ask unanimous consent that the ar-
ticle be printed in the REecorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

PRESENTS EAGLE BADGE; HEARS (GEORGE
OsTROM

Presentation of an Eagle badge to Richard
Green, 16, highlighted court of honor for
Boy Scout Troop 41, Tuesday.

Richard, son of Mr. and Mrs. Richard
Green, Bad Rock, was in cub scouts three
years and has been a troop 41 member five
years. His parents, sister, Sherry, 10, and
brother, Russell, 5, attended the court of
honor. Mrs, Green pinned the Eagle badge on
her son while his father watched.

The new Eagle scout is a sophomore and
honor student at Columbia Falls High
School, where he participates in football,
basketball and track. He's also an active 4-H
worker.

Proud grandparents are Mr. and Mrs, A. C.
Green, Spearman, Texas, and Mr, and Mrs,
John E. Miles, Santa Fe, N.M. Mr. Miles, now
85, 1s a former governor of New Mexico, who
served two terms as a U.S. congressman.

ENJOY OSTROM

“An exceptionally fine lecture and out-
standing scenic pictures"” described evening’'s
program presented by G. George Ostrom,
Kalispell. There was an attentive audience
of boy scouts, parents and children as Os-
trom discussed “Questionable Conservation
Practices.” Plctures shown included scenes
from Glacier National Park, Flathead Na-
tional Forest and Moose City on the Ca-
nadian line,

Scoutmaster Teddy Andrew, Perry Padgett,
troop committee chairman, and Merlin D.
Ballensky presented badges to scouts. Rich-
ard Green and Don Barta assisted with pres-
entatlon of service and attendance awards.
There are 25 boys reglstered in troop 41,
which is sponsored by Columbia Falls Lions
Club.

LIST AWARDS

Awards earned were:

Tenderfoot—Jack Canavan, Jim Plerce,
Calvin Sherman

Second Class—Mory Grigg, Fred Phillips,
Jim Plerce, Calvin S8herman.

First Class—Randy Hart, DeWayne Padgett.

Star Scout—Jeff Padgett, Leonard Wittlake,
Fred Wittlake.

Life Scout—Dayton Johnson.

Fifty Miler and Historle Tralls Patch—Don
Barta, Bob Bechtel, Andy Fisher, Richard
Green, Randy Hart, Dayton Johnson, Mike
McNelly, Sam Padgett, Jeff Padgett, DeWayne
Padgett, Cary Weyrauch. Scoutmaster An-
drew, Charles Fisher and Perry Padgett, com-
mitteemen, also received the patch.

Boys and badges earned were as follows:

Bob Bechtel—cooking, hiking, camping.

Andy Fisher—personal fitness and fire-
manship.

Randy Hart—cooking, hiking, camping.
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Dayton Johnson—{forestry, nature, wild-
life management.

Jeff Padgett—firemanship,
sonal fitness.

Brian Phillips—personal fitness, fishing,

Fred Wittlake—farm mechanics,

Leonard Wittlake—fishing, farm mechan-
ics, music, firemanship, personal fitness.

fishing, per-

OUR HOUSING FAILURE

Mr., PROXMIRE. Mr. President, in
1968 Congress stated a national goal of
providing every American family with
decent housing and set forth a program
of building 6 million housing units for
low- and moderate-income families over
the next 10 years. Today those goals are
floundering due to tight money, insuffi-
cient funding, and FHA bureaucratic
delay.

For example, an article published in
the Washington Post yesterday reported:

Delays of one and two years between initial
application and the beginning of construc-
tion are common.

Given the shortage of funds and record
high interest rates, we need to redouble
our efforts to break the “snail’s pace”
level which has thus far characterized
the FHA bureaucracy. Instead, it has
been business as usual. While housing
needs go unfulfilled, applications are re-
viewed, checked, processed, examined,
and re-reviewed. There must be a better
way.

Mr. President, I ask unanimous consent
that the article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcoRb,
as follows:

U.8. ErForr To House PoorR HELD FAILURE
(By Leonard Downie Jr.)

For a decade, the federal government has
experimented with subsidizing private busi-
ness and “nonprofit groups” to build housing
for the poor. Congress has provided during
the 1960s what everyone believes is the most
imaginative legislation possible.

But many congressmen, top Nixon admin-
istration housing officials, and an emerging
cadre of professionals and volunteers trying
to build the housing for the poor agree the
job simply is not being done.

Far less housing than Congress planned
for “low” and “moderate” income families
has been built under the once promising new
programs.

The little housing that has been built has
not been available to most of those families
statistics show need it most. It has gone
mostly to the richest of families eligible un-
der government regulations,

Optimistic plans for renovating many of
the basically sturdy but rundown houses and
apartment bulldings of city slums for low-
income familles have failed to achleve sig-
nificant results.

This is the case despite the fact the gov-
ernment has a supermarket of subsidies to
offer bullders of housing for the poor through
the Housing Act of 1968, which President
Johnson called & “Magna Carta to liberate
our citles.”

The reasons the experts give for the fall-
ures are varied.

Although Congress has passed bold legis-
lation for housing the poor, it has failed to
appropriate the money that the Department
of Housing and Urban Development says it
needs to carry the laws out.

The nationwide credit squeeze and rising
mortgage interest rates also have hurt, he-
cause most of the government subsidies go
to Insuring and paylng part of the interest
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on mortgage loans made by private sources
for construction or renovation of the housing.

The most costly item, however, the one that
keeps rents in the subsidized projects so
high that low-income families can’t get into
them, is land.

“Land control”—the abllity to get the land
needed for subsidized housing programs at
a much lower cost, or with a further federal
subsidy—is listed as a “must” need by every
expert in housing for the poor, in and out
of government.

There has been little overall direction from
HUD for private investors and the churches,
labor unions and civic associations that
form nonprofit or limited profit groups and
corporations to build low income housing.

They usually know little about construc-
tion, mortgage financing, or the red tape
of HUD's Federal Housing Administration. An
Urban America, Inc,, book of instructions
and official forms for such a group to use
to process a housing application contains 280
pages and 70 forms.

Even experienced groups with housing ex-
perts on their staffs, like Washington’'s Hous-
ing Development Corporation, have run into
interminable delays in the FHA process. De-
lays of one and two years between initial
application and the beginning of construc-
tion are common.

Part of the delay comes from still another
problem plaguing efforts to build housing
for the poor: rising construction costs.

They are going up so fast, especially for
renovation of existing slum buildings, that
FHA, which compares requests to a data
bank of costs for past projects, often refuses
to approve construction cost estimates of
even the most experienced nonprofit housing
groups.

FHA has also had difficulty changing from
an agency that primarily insured mortgages
on safe middle class home investments to
that may expect to take the leadership in
the risky redevelopment of the slums.

HUD Secretary George Romney says he
knows about all this and wants to do some-
thing about it.

He is reorganizing HUD to separate the
insurance and housing production functions
and to give priority to providing housing for
the poor, with emphasis on finding new tech-
nology for the task.

A top aide to Romney says HUD ls prepar-
ing “dramatic and possibly controversial”
proposals for still more legislation and
changes within HUD designed to refine and
operationally improvement the pioneering
housing laws of the 60s.

Experts like Channing Phillips of Wash-
ington's Housing Development Corporation,
who work with HUD every day in trying to
get the housing bullt, say they like what
they have seen so far of the new direction
there.

They fear, however, that the nation lacks
the strong commitment to provide decent
housing that is necessary to get enough
money spent and enough of the old rigid
rules made more flexible.

The nation had already made a formal
commitment in the 1930s, reinforced by the
Housing Act of 1949, to provide “a decent
home . . . for every American.”

For millions of upward bound white
Americans, the promise came true as FHA
and its predecessor and sister agencies pro-
vided the insurance and other backing for
their migration to comfortable homes in the
suburbs,

After World War II, to provide a way sta-
tion for poorer people not yet ready to rent
or buy & decent home, the government em-
barked on building public housing projects.
Many have become government-built ghettos
for very poor, mostly black tenants. Many
units suffer from disrepair and run up losses
for the local governments that own them.

The housing laws of the 1960s con-
stitute an entirely new approach, The govern-
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ment would finance indirectly, through FHA
mortgage insurance and the paying of in-
terest on mortgages from private Investors,
the efforts of private businesses and groups
to build housing for those too poor for regu-
lar FHA programs and not poor enough to
qualify for public housing.

The laws were designed to help build and
renovate housing for both sale and rental
to poor families. The government also was
authorized to pay much of the mortgage
interest for low-income home buyers and
pay part of the monthly rent for low-income
tenants.

A nonprofit group or limited dividend cor-
poration can go to HUD with plans to build
or refurbish an apartment building cr home
for a low-income family. If the plans are ap-
proved the group can get an FHA guarantee
to insure the mortgage and pay some of its
interest. The applicant must find a bank
or other investor to make the mortgage loan,
and get the architect, bullder and the rest
to get the job done,

If the apartment bullding or house is be-
ing rented, the group or corporation keeps
ownership of it and is responsible for its
maintenance,

Nonprofit groups are expected to break
even, And, at the end of the 40-year mort-
gage, the church or union or neighborhood
group would own a building free and clear.

A limited dividend corporation—usually an
established builder or a syndicate of inves-
tors put together by a builder—is allowed to
make a 6 per cent return on its investment.
What makes it more attractive is that in-
vestors can deduct depreciation of the fin-
ished building from their income at tax time.

Speculative home bullders who put up
houses that are inexpensive enough can sell
them to low-income buyers with the mort-
gage guarantee and much of the interest on
it paid by the federal government.

Finally, nonprofit groups like Washing-
ton's Urban Rehabilitation Corporation (fi-
nanced by the Catholic archdiocese and over-
seen up to now by the Rev. Geno Baroni) can
take old, rundown houses and get FHA-in-
sured loans to rehabilitate and sell them to
low-income buyers.

All of these opportunities, however, have
been encumbered by & meager supply of
money from Congress and severe restrictions
in both the legislation and FHA procedures
on how the programs could be carried out.

Donald Reape, a Philadelphia mortgage ex~
pert who helps get investors, mortgage money,
bullders and FHA officials together for sub-
sidized housing projects (in the trade he is
called a “packager"”) says that investors in
limited profit corporations are “lined up"
walting for federal funds to get to work.

But so little money has been appropriated
for the programs so far that HUD funds are
usually used up within months of becoming
avallable. Disappointed investors are being
turned away.

The one problem many of the limited profit
companies usually can handle is FHA red
tape. The reason is that the builder or real
estate expert who puts a limited profit com-
pany together has had this experience.

But FHA red tape, lack of technical ex-
pertise and scarcity of venture capital all
combine to hamper severely what Congress
expected to be the other primary source of
subsidized housing: nonprofit groups.

“Generally,” says Don Reape in Philadel-
phia, “the nonprofit sponsor has not gotten
the job done.”

Reape acts as the paid adviser for churches,
unions or civic groups that try to build big
subsidized apartment buildings. He is paid
out of the proceeds of the mortgage loan for
the building.

He knows what they don't know about how
to find a mortgage lender, a bullder and sub-
contractors; about how to deal with FHA,
local officials, zoning boards, and the like.

He places little importance on the Nixon
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administration’s Operation Breakthrough
project to find ways to massproduce housing.

“What we need are more funds now,” he
says, “We must face that.”

Bmall nonprofit groups that want to redo
a house or two, or build a very small apart-
ment building, cannot pay a consultant,
Reape says, yet they must go through the
same complicated, time consuming processing
required for big projects that pay consult-
ants’ fees.

The usual result, Reape sald, is that the
small nonprofit group gives up. Or, they pro-
ceed naively through projects that wind up
in financial disarray when they are finished.

Another arm of the government, the Office
of Economic Opportunity, tried to attack the
nonprofit problem by funding larger non-
profit groups called “housing development
corporations.” Washington's HDC, which is
now renovating Clifton Terrace, is one of
these.

The OEO grants pay for large staffs of ex-
perts for these groups, and, along with grants
from other sources, provide working capital
with which they can acquire property to
bulld in and prepare good initial development
plans for FHA.

But even for these groups, the red tape
tangle, rising construction costs and short-
ages of federal subsidies have made the hope
of large-scale housing production “a hoax,”
according to an official of Philadelphia’s HDC.

Philadelphia contains more than 15,000
abandoned brick rowhouses, according to of-
ficial city estimates, an ideal resource for
renovation of housing for the poor.

But Philadelphia’'s HDC has been able to
renovate only 30 for sale to low or moderate
income families.

The Philadelphia Public Housing Author-
ity, however, was able to bypass FHA red
tape and restrictions and, through the of-
fices of HUD that provide public housing as-
sistance, renovate nearly 5,000 of the same
“used houses” for rental to public housing
tenants,

Washington's HDC has tied up $400,000 in
capltal in contracting for bulildings for con-
struction and renovation, but thus far has
gotten FHA approval for just four of 10
pending projects. Four of those not approved
have been pending for more than a year.

Frank DiStephano, an Urban America, Inc.,
employee who watches the nation’s 12 HDC's
for OEO, says they still are not being pro-
vided with enough operating funds from the
government, enough capital from private
sources (who would be repaid when a job was
finished), or enough expert advice and help
from HUD,

Their production of housing has gone “only
from nothing to a little,” DiStephano says.

He also wants to see construction costs and
the prices for acquiring land drop so that the
rents charged the tenants can be dropped.
These programs are still serving “moderate”
income families, and not really “low” income
persons, DiStephano complains.

And he joins with several others in the
fleld, including top HUD officials, in calling
for a concerted national commitment to pro-
vide housing for the poor, a commitment like
that which put men on the moon.

“We kept hearing about the promise of
these new housing laws,’ Reape says, “But
these people can't live in promises.”

PROF. PHILIP B. EKURLAND AND
“THE NEW AMERICAN UNIVER-
sITrY”

Mr. ERVIN. Mr. President, I wish to
commend to the Senate an address by
Philip B. Eurland, professor of law at the
University of Chicago and editor of the
Supreme Court Review. His remarks,
given at the quarterly meeting of the
Chicago Bar Association on January 22,
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1970, are entitled “The New American
University.”

For those of us who care about the
quality of scholarship in our universi-
ties today, Professor Kurland’s address
should be profoundly disturbing. We who
know Professor Kurland, and have the
pleasure of working with him, realize
that he does not arrive at his observa-
tions casually.

Professor Kurland has surveyed the
condition of higher education today and
has concluded that it is moving in the
wrong directions: Toward politicization,
egalitarianism, and the rejection of rea-
son. Without assuming the position that
our traditional university systems are
above fault, he has concluded that these
three movements are at the expense of
the central purpose of education: To
communicate ideas so that society may
progress.

Mr. President, Professor Kurland does
not ascribe the malignancy in many of
our universities today wholly to the stu-
dents; he understands that faculty mem-
bers and administrators as well are in-
volved. And he believes—in this one in-
stance, I sincerely hope that he is
wrong—that the destructive elements in
our universities may well prevail.

Professor Kurland is a man with a con-
suming dedication and respeet for learn-
ing, and I think every Member of Con-
gress should pay heed to the wisdom of
his remarks. I urge that all Senators take
the time to read this address—it is not
long—and to consider the points which
Professor Kurland has raised. We should
ask ourselves whether we are prepared
to allow irrationality in our universities
to overthrow scholarship.

Mr, President, I ask unanimous con-
sent that the complete text of Professor
Kurland's remarks be printed in the
RECORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

THE NEw AMERICAN UNIVERSITY

Those who invited me to speak tonight
were unkind enough to leave the choice of
toplc to me. When I accepted the invitation,
I thought I would talk about the "new"
Supreme Court of the United States. That
exalted body, however, has proved uncoop-
erative. The Burger Court has been most
reluctant to render any decisions worthy of
comment. I have chosen instead, therefore,
what is for me an equally distressing sub-
ject: the “new"” American university. The
similarities of the two problems of the two
American institutions that I most revere
should become patent to you as I proceed.
For my essential concerns about both are
with the effects of three recognizable trends.
These are the tendencies toward politiciza-
tion, toward egalitarlanism, and toward the
rejection of reason. And I should emphasize
that what I shall have to say tonight about
the new university is offered more in sorrow
than in anger.

For a snapshot—not a full-blown por-
trait—of the new American University, I
offer an item from the New York Times of
about a week or so ago. With your indul-
gence, I shall read the entire mews story.
The dateline is West Berlin, Germany:

“Twenty-eight professors of the Free Uni-
versity of West Berlin went on strike today
in protest against what they described as
‘student terror.’ They called a one-week halt
to all lectures and other university work.
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“The strike closed the entire department
of economic and social sciences. It followed
a series of disruptions at the lectures of
Professor Bernard Bellinger, an economist
whom radical student groups have charged
with spreading the doctrine of capitalism.

“When the groups disrupted Professor Bel-
linger's classes agaln this morning, he
walked out and 27 colleagues followed. Last
night they had threatened to do so in the
case of mew harassment.

“Caught between the students and the fac-
ulty, was Rolf Kreibich, the University’'s
new 31-year old president, who has pledged
to seek reforms. Both sides charged the presi-
dent, in office since November, with having
falled to take action to avert the confronta-
tion.

“In an emergency session this afternoon,
Mr. Kreibich declared that he was opposed
to the practices of the students, but he urged
the faculty to meet some student de-
mands, such as appointing as ‘tutor’ a left-
wing representative chosen by the students.
Professor Bellinger and the other faculty
members said that they would resist such a

. move."”

These events in Germany do not reveal a
new phenomenon there. For it was probably
the parents of these very students who so
effectively engaged In these very same tactics
toward similar goals in the 1930's, Buf for
American universities, this is a relatively
new practice. You must not be deluded by
the silence or apathy of the press into a
belief that this can’t happen here. Similar
student behavior, similarly motivated, has
recently occurred at Columbia, at Yale, at
Harvard, even at The University of Chicago.
(It was just the other day that a so-called
“moderate” student leader congratulated
faculty representatives at one of these uni-
versities because the students hadn't brought
guns with them to assist their otherwise
limited persuasive capacities.)

A certain mythology has developed about
the new student movement that is the cat-
alyst in the transformation of American
universities, a mythology that derlves essen-
tially from the sap that so readily pours
forth at commencement exercises. Some of it
is classic and can be traced back through
commencement speeches for generations
past. And, as with most myths, there is an
element of truth in it.

We are told that this, ie., the current
student generation, is the best informed
group of students that we have ever known.
It's a generation with lots of new scientific
data and almost no knowledge of history.
It is an amnesic generation. And to the
extent that they are better informed, it is
through information provided them by their
predecessors. As has been noted before, even
a pygmy can see further than a giant, if he is
standing on the giant’s shoulders.

It is sald that this is the student genera-
tion whose morality is somehow higher than
those who preceded, it because it is a sincere
group. Indeed, sincerity is suggested to be
adequate excuse for any misconduct they
may indulge. But there are precedents here,
too. Theirs is the morality and sincerity that
have typified all the zealots that have come
before them. Theirs is the morality, for
example, of the Spanish Inquisition that
sincerely sought to save the souls of men,
even if it had to send them to Hell by fire
in the course of making the effort toward
reform. It is a morality that justifies its
admittedly miserable means by its allegedly
enlightened ends. The fact is that this stu-
dent generation is not a righteous group,
only a self-righteous one.

Finally, the myth has it, that the recalel-
trants among the students are only a small
number of the student population. And this,
too, is true, if the only ones to be counted
are those active in using force to impose their
wills. But if one looks to the numbers who
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are either sympathetic to or apathetic about
such behavior, the proportion is very high
indeed. One looks in vain for student opposi-
tion to the destructive activities of thelr
colleagues. For the fact is that a very large
number of students are in sympathy with the
goals of the so-called student movement,

It is, perhaps, also necessary to say that
there are many legitimate complaints to be
made about the workings of American uni-
versities, legitimate in the sense that they
reveal the failure of universities to seek their
announced objectives. It is true that many
professors—frequently those most vocal on
behalf of the student movement—don't have
time for teaching students. It is true that
foundation and government grants have
skewed faculty research so that, in many
instances, they represent choices not by
individual professors but by those who con-
trol the purse strings. It is true that much
university education is irrelevant, not only
to the students’ aims but even to the clas-
sicly professed goals of a unlversity. It is
true that universities either require or per-
mit an inordinate amount of time to be
spent by students at school in order to earn
a license to practice a trade or profession.
It is true that universities have been unduly
tolerant of faculty and student mediocrity.
But these defects are not the ones at which
student reform is directed. And, indeed, to
the extent that universilies are moving to
correct these deficiencles, the student move-
ment affords a barrier and not an aid.

Nor should the blame for the students’ ex-
cesses be placed solely at the feet of the stu-
dents. For university faculties are, like the
students, either sympathetic to, acquiescent
in, or apathetic about such student behavior
and its consequences.

The first objective of the new university
movement, as I read it, is the politicization
of the university. This has both internal
and external aspects. At the highest—most
abstruse—level this means the attempt to
capture the university as a pressure group to
affect national policies. At this level, the ob-
jective is ludicrous, for it is grounded on two
absurd premises. First, that the university is
a monolith, indeed that all universities com-
bined as monolithic. Second, that universi-
ties are capable of being a strong pressure
group for bringing about change in national
policy about anything. The effect of univer-
sity pressure on national policy is indeed
immeasurable if not nonexistent. This is not
to deny that some inhabitants of the groves
of academe have individually played impor-
tant political roles. It is to deny the equation
between individual faculty members and
their universities.

At a more mundane level, the new uni-
versity objective is to force the universities
to utilize their resources for social improve-
ment in the communities in which they are
located: to house the ill-housed, to feed the
hungry, to provide mediecal, legal, and recre-
ational facilities to those who need them, to
provide elementary education for illiterates,
and so on. These are certainly worthy goals.
But even the total resources of the universi-
ties are inadequate to these ends. Any partial
commitment of university resources to these
goals means that they have to be taken from
the other functions that a university per-
forms, essentially the gathering and com-
munication of knowledge by those able to
make the discoveries and those best able to
utilize them. Indeed, if the universities do
not die by the sword of the new university
movement, they may well disappear for lack
of financial sustenance.

The problem of internal politicization is
equally taxing on the primary functions of
the university as we have known it. The ob-
jective here is to treat a university as if 1t
were a governmental body which must be
democratized to be legitimized. But the func-
tion of university governance is not the ex-
ercise of power. The function of university
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governance is the provision of services that
make it possible for scholars to research, for
teachers to teach, and for students to learn,

It used to be asserted that the trouble with
the new student generation was its belief
that no decisions of a university or any other
institution were made on principle; that all
decislons were made in response to pressure.
To disprove the contention academics would
cite the exemplary behavior of many uni-
versities in thelr successful efforts against
the pressures of the late, unlamented Sen-
ator McCarthy and his epigone to dictate
who shall be employed at what tasks in a
university. At the same time, the fact is that
the universities are now beginning to demon-
strate that the student attitude is correct, by
their response to the pressures of these stu-
dens, Policization has already occurred.

Let us take a couple of current examples.
For years, the Department of Defense has
supported medical research into the cause
and cure of specified diseases. And university
medical schools were eager and willing to
use the money supplied for these purposes.
Under new law, sponsored by Senator Ful-
bright among others, the Department of De-
fense must certify that any research moneys
that it spends are spent for projects directly
connected with defense goals. It 1s suggested
now, because the Department of Defense is
prepared to certify certain medical research
in this manner, that the universitles must
reject the funds because the research is sud-
denly tainted. This taint means only that
many on campus would object—without
knowledge of or interest in the substance of
the research effort—because of the Defense
Department label that it bears. One would
think that the merits of the research or its
proper place in a university would remain the
same whatever the certification of the De-
partment of Defense. When university ad-
ministrators declde that the kinds of re-
search it can undertake shall be determined
by consensus on campus—or even worse by
consensus among those who might otherwise
make trouble, it has abdicated to the new
MeCarthyism even as it refused to surrender
to the old McCarthyism, Agaln, if, as has
been suggested, a university must reject re-
search into genetic differences between
Blacks and whites, because the product of
such research might contradict some of the
dearest values asserted by some members of
the university community, the university is
proving not disproving that political values
are determinative of the university's behav-
for. When these hypotheticals become facts,
the university is no longer engaged in the
search for knowledge. It is then seeking proof
only of the dogma of the disciples of modern-
ity, and dogma, of course, needs no proof.
You know in your hearts when it is right.
As this pattern of pandering to loudly voiced
opinions emerges, it seems clear that the
university has already succumbed to politici-
zation. And those university presidents who
are enjoying—according to the New York
Times—the peace that has descended on
campuses during this academic year might
recognize that it has been bought at the price
of surrender.

One part of the dogma of the new uni-
versity is its concept of egalitarianism. An
“egalitarianism [which] denies that there
are inequalities in capacity, eliminates the
situations in which such inequalities can
exhibit themselves and insures that if such
differences do emerge, they will not result in
differences In status.” [John Gardner.]
Thus, students must be admitted without
regard to their demonstrated intellectual
capacities. Students must not be graded be-
cause this results in invidious comparisons
between those who have performed well and
those who have not. Faculty members must
be hired or retained not because they have
shown capacities for research and teaching
in a given area, but because we must assign
appropriate egalitarian quotas by sex, by
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race, by political persuasions, and—in re-
membrance of things past—by religion.
Moreover, the judgment about faculty capac-
ity is not to be made by those knowledgeable
in the field, but by students, in terms of how
they “relate” to the faculty member—him
or her or it, as the case may be.

It is this egalitarlanism that bottoms the
claim of students to participate in the gov-
ernance of the university, The fact that they
indicate no knowledge of the function of
university governance is irrelevant. It is
argued that when they are admitted to the
university community as students, they have
been judged competent to share in university
administration, They are, indeed, right, if
their concept of a university as an egalitarian
political institution is accurate. Only if the
old-fashioned notion were to prevail that a
university is a place exclusively for the dis-
covery and communication of knowledge by
those best qualified to perform those tasks
should the student claim for a share in uni-
versity government be rejected.

The proponents of the new university are
riding a tide of egalltarlanism that is sweep-
ing before it not only the university but
many other institutions. We are beyond
Gertrude Stein's “a rose is a rose is a rose.”
We are arrived at the poilnt where a dan-
delion is also a rose, however different it
looks or smells. But universities have been
particularly vulnerable to the equalitarianism
that is being proferred because of the use
to which the universities’ pseudo-sciences
have long been putting the science of statis-
tics. We have come to see the truth of Thomas
Reed Powell's description of the new knowl-
edge as a bsclence in which counters don't
think and thinkers don't count. By reducing
humans and human activities to statistics,
we provide fodder for computers. By reduc-
ing humans and human activitles to num-
bers, the new men make them fungible.
They are no longer individuals; they are no
longer human.

In his recent book, The Decline of Radical-
ism, Professor Boorstin suggested the sway
that the statistical age has imposed on us.
“It is no wonder that statistics, which first
secured prestige here by a supposedly im-
partial utterance of stark fact,” he sald,
“have enlarged their dominion over the
Amerlcan consclousness by becoming the
most powerful statements of the ‘ought'—
displacers of moral imperatives, personal
ideal, and unfulfilled objectives.” For all the
ridicule heaped by them on President John-
son, the new university men would reduce
the university community to goverance by
consensus,

The most obvlous victims of this egall-
tarianism in the university community are
its notions of individuality and excellence.
Individuality and the consequent freedoms
of the individual are anathema to the egali-
tarianism of the new unlversity which re-
quires, in Learned Hand's words, that “rela-
tions become standardized; to standardize is
to generalize, and to generalize is to ignore
all those authentic features which mark,
and which indeed alone create, an individ-
ual. . . . The herd iz regaining its anclent
and evil primacy; civilization is belng re-
versed, for It has conslsted of exactly the
opposite process of individuallzation.”

Excellence, too, i1s a quality totally incon-
sistent with the egalitarian ethos as ex-
pounded by the new university men. The
dirtiest words in their lexicon are “elite”
and “professional.” Any suggestion of spe-
clal capacities derived from intellect and
training is inconsistent with the new dogma.
And, under such circumstances, there surely
is no place for the old kind of university
which put a premium on high intellectual
attalnment and sought to make it a goal.

Perhaps the clearest conflict between the
new and the old is to be found in the new
university men's rejection of the life of the
mind, of the uses of reason. As part punish-
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ment for my slns as an elected member of &
university faculty's consultative body, I had
the dubious privilege of visiting a bullding
Just evacuated after a sit-ln by some of the
new university men. The descriptions that
you have read elsewhere—only the other
day about the bullding seized at M.IT.—
should suffice for any man’s taste. What I
found most horrifying was not the evidences
of defecation in the offices and halls, not
the wanton destruction of equipment and
furniture, not the stench and the mess, but
the slogans painted everywhere which
called—in language somewhat more pie-
turesque than mine—for the destruction of
“the life of the mind.” For it is here that
the new university makes clear its incom=-
patibility with old university.

The life of the mind is the focus of the
old university. It is only engagement in the
rational testing of ideas new and old that
justifies the old university's existence. In
President Levi's words: “Universities .. .
have kept alive the tradition of the life of
the mind. . . . It is an approach to educa=-
tion which emphasizes the magic of a dis-
ciplined process, self-generating, self-direct-
ing, and free from external constraints. An
approach which requires an independence of
spirit, a voluntary commitment. It forces the
asking of questions. It is not content with
closed systems. It is not committed to the
point of view of any society. It does not
conform to the anclent and now modern
notion that education is here to carry out
the ideas and wishes of the state, the estab-
lishment, or the community. Thus, it is op-
posed to the view that education is good if
properly controlled.”

One of Goya's & bears the inscrip-
tlon: “The sleep of reason brings forth
monsters.” In the new university, cause and
effect are reversed. Monsters threaten to bring
forth the sleep of reason. And, as C. P, Snow
sald in his recent novel with the title bor-
rowed from Goya: “Put reason to sleep, and
all the stronger forces were let loose. We had
seen that happen in our own lifetimes. In
the world: and close to us, We knew, we
couldn't get out of knowing, that it meant a
chance of hell.” And here lles the essence
of the generation gap. For the young have
not seen reason put to sleep and more primi-
tive forces unleashed except on an individual
basis

Whether the new university with its pref-
erence for instinctual forces over reason, with
its preference for egalitarianism over individ-
uality, excellence, and professionallsm, with
its preference for political rather than intel-
lectual objectives—whether the new univer-
sity will prevail over the old is not yet fully
determined. But the odds are in its favor.
For there are too few to stand up and fight
against the perversions that are promised.
Too few students; too few faculty; too few
university administrators. Those among them
who do not endorse the new university prefer
to compromise with it. Once again the price
of peace in our time may prove exorbitant.

FIRE PREVENTION REGULATIONS
FOR NURSING HOMES

Mr, MOSS. Mr. President, I ask unani-
mous consent to have printed in the
REecorp my opening statement delivered
as we began our hearings this morning
and related to the nursing-home fire in
Marietta, Ohio, on January 9, which has
to date taken 32 lives.

I underline a few recommendations.

First, medicare’s conditions of partici-
pation in extended care facilities must be
revised to include compliance with the
life safety code of the National Fire Pro-
tection Association.

Second, the Department of Commerce
should promptly implement the Flam-
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mable Fabrics Act and should replace its
proposed “pill test” as it relates to carpet
and rugs with the UL-723 tunnel test.

Third, carpeting manufacturers should
label their product in such a manner as
would inform the public to its lammable
properties under this tunnel test and
should sell only class A or class B carpet
to nursing homes, hospitals, and schools.

Fourth, Congress should accept Mayor
Burnsworth’s suggestion and prohibit
smoking except in specified areas in hos-
pitals and nursing homes where patients
are confined without the ability to ambu-
late. I shall introduce a hill to this effect.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

STATEMENT BY HON, FRANK E. Moss, CHAIR-
MAN, SUBCOMMITTEE ON LONG-TERM CARE
OF THE U.S, SENATE SPECIAL COMMITTEE ON
AcING

January 9, 1970, was the most tragic day
burned into the history of the quiet city of
Marietta, Ohlo. Exactly one month ago today
fire and smoke billowed through the Harmer
House Nursing Home in Ohio’s oldest city
while most of us were safe at home watching,
Here Comes the Brides, or the Friday Night
Movie.

Twenty-one persons lost their lives that
night and the present death toll stands at 32
with 11 patients remaining in the hospital.
Only three patients out of the 46 in the
home escaped death or disabling injury.

Our presence here today Indicates our be-
lief in the perfectability of man’s nature and
our refusal to accept disaster as Inevitable.

An accident by definition is an admission
of human error. Even a cursory inventory
reveals that there were human errors which
contributed to the fire in Ohlo. For our in-
vestigatory purposes today, we pose these
errors In the form of questions which fall
essentially into four Interrelated categories.

The first category 1s marked by these ques-
tions:

How did the fire start?

Why was there such a substantial loss of
life?

It must be noted that this was a new, well-
constructed nursing home with large win-
dows in patlents’ rooms. It had a simple one-
story floor plan and the evacuation of pa-
tients should have been possible within a
very short time.

The second category focuses on the Gov-
ernment and responsibility must fall equally
upon the Congress and the Public Health
Service. The question here Is:

Why are there no requirements for fire
safety under Medicare?

It is true that the conditions for partici-
pation in the Medicare nursing home pro-
gram do make some suggestions for fire safety
under Section 405.1134, Regrettably, the stat-
ute spells out In unequivocal terms that
the ‘“requirements” are merely guidelines.
And as if this were not enough, this same
paragraph contains a further disclaimer that
these guidelines “. . . are to be applled to
existing construction in the light of com-
munity need for services.”

I am asking here today that the Public
Health Service tell me why there are no
fire safety requirements under Medicare. If
PHS or the Soclal Security Administration
needs more legislative authority, I will In-
troduce legislation forthwith.

The third category of questions s related
to the second because the Medlcare guide-
lines make reference back to the SBtate stat-
utes. Obviously, the result is a different fire
standard for participation in the Medicare
nursing home program for every State of the
Union. Our concern here is with the Ohlo
statute.
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Ohio has had more than its share of nurs-
ing home fires. Most of us will recall the
nursing home fire near Sandusky in 1963,
when 63 persons perished. This Committee
investigated that fire and I received promises
that the Ohio Code would be revised so that
it would be the model fire safety code for
the entire country.

It isn't. Far from it. On the contrary there
continue to exist serious deficlencies. Not the
least of these deficlencles is its failure to
provide any semblance of a standard for the
acceptability of carpets and curtains. Ad-
mittedly, there is a vague reference in Sec-
tlon HE-17-47 spelling out the requirements
for interior finish and trim. The require-
ment is that finishing material have at least
a class D flame spread resistance. For pur-
poses of comparison the Hill-Burton Act re-
quires class A furnishings with a flame spread
rating from 0 to 25 in corridors and exit
ways, 1t requires a minimum of class B mate-
rial for patlents’ rooms which calls for a
flame spread rating between 25 and 75. Fin-
ishing material in the class D range have a
flame spread rating between 200 and 500. As
& point of reference class D materials will
burn 2 to 5 times as fast as red oak,

My questions here are:

Why do the good people of Ohlo continue
to tolerate these anemic fire requirements?

How many other States have statutes which
are lax on fire standards?

And is the report I have true that the
State of Ohio continues to have the same
number of inspectors (four inspectors for
the 1162 nursing homes) that they had be-
fore the Fitchville fire of 1963 In which 63
lives were lost.

My fourth category of questions relates to
the Flammable Fabrics Act that was signed
into law December 14, 1967. Regrettably no
new standards have been issued for any
textile product under this Act. As William
V. White, the Executive Director of the Na-
tlonal Commission on Product Safety points
out, “We still use, two years later, the out-
dated standard incorporated in the original
Flammable Fabrics Act of 1953.” The 1953
Act allows 99 percent of all fabrics marketed
to pass as acceptable for public use.

My question 1s: Why?

Why do we continue to be governed by the
1953 legislation?

I am sure that Senator Magnuson of the
Commerce Committee, and Senator Willlams
here beside me as co-sponsors of the 1967
legislation share my sense of frustration.

My next question is to ask why the Federal
Government today persists In buylng flam-
mable fabrics and clothing for use in Federal
offices, hospitals, nursing homes and de-
pendent’s housing at military bases? To my
knowledge, a detalled recommendation was
made to the Surgeon General of the Public
Health BService more than four years ago
urging that new standards and purchase spe-
cifications for fabrics used in Federal in-
stallation contain provisions to insure the de-
gree of flame retardency required to prevent
personal Injury and death, No action has
been taken on this recommendation to
date.

I ask: Why not?

I find it significant that the Secretary of
Commerce has-exercised his regulatory power
under the 1967 Flammable Fabrics Act in only
one area. On December 17, 1969, the Secre-
tary announced his proposed Flammability
Standard on Carpets and Rugs. This stand-
ard Incorporates the use of a methenamine
pill as an ignition source, which in effect, is
dropped on a small plece of carpet and the
spread of the flame is then measured.

My question 1s why did the BSecretary
choose this modification of the so-called
“pill test"? It is clearly obvious that this is
a low and inadequate standard. The com-
pound methenamine has been around for a
long time and up until the Secretary’s pro-
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nouncements its principal use was a reagent
to combat urinary infections. It wasn't any
good for that either. In this most indepen-
dent experts are agreed, the pill test is &
test for lgnition—it is not a test for flam-
mability, By the admission of the Depart-
ment of Commerce, the test does not cover
smoke emission or gasses given off by burning
carpet. Reportedly, it does not apply to
the sponge rubber backing used with car-
pets, Most significant of all, the carpet in
the Harmer House Nursing Home which has
received the attack of many as being the
premier cause of death at Harmer House, I
am told, passes the Secretary’'s proposed pill
test. We hope to have a demonstration to
this effect about noon today.

In short, as Chairman of the Subcom-
mittee on Consumer Affairs of the Commerce
Committee and as Chalrman of this Subcom-
mittee which oversees the needs of our in-
firm elderly, I am asking the Secretary of
Commerce to report to me as to why the
Flammable Fabrics Act has not been imple-
mented, and why, in the only situation
where we do have implementation, is the
announced standard so inadequate. The re-
ports that I receive from the Secretary of
Commerce, the Public Health Service and
the Bureau of Health Insurance as to the
lack of any Medicare fire standards will be
released to the press.

As we begin our hearing I would llke to
express my appreciation to the Chairman
of the Full Committee, Senator Harrison A.
Willlams of New Jersey for his confidence
and assistance which enabled a prompt in-
vestigation of the events of the Marletta fire,
I acknoweldge what every Senior citizen
knows, that Senator Willilams is the num-
ber one man in the field when it comes to
looking after our elderly, He is the model
that all of us would like to emulate. Wherever
I go across the country to meet with our
senlor citizens, I am Iinvariably asked to
convey warm thanks to Pete Willlams for his
efforts.

NEGRO HISTORY WEEEK—SENATE
JOINT RESOLUTION 41

Mr, SCOTT. Mr. President, the 44th
annual observance of Negro History Week
is now in progress. A committee of the
National Education Association and the
Association for the Study of Negro Life
and History jointly sponsor Negro His-
tory Week in February during the period
embracing Lincoln’s birthday and Fred-
erick Douglass’ birthday, February 12 and
14, respectively. This year, Negro His-
tory Week is observed from February 8
to 14, and has as its theme “The 15th
Amendment and Black America—in the
Century 1870-1970.”

I have introduced Senate Joint Resolu-
tion 41 which would authorize the Presi-
dent to proclaim that each year the 7-day
period, from Sunday to Saturday during
which February 12 and 14 fall, be desig-
nated Negro History Week.

This observance goes back to February
1926 when Dr. Carter G. Woodson,
founder and director of the Association
for the Study of Negro Life and History
launched some public exercises emphasiz-
ing the salient facts of history- in-
fluenced by Negroes—mainly facts
brought to light by the research and pub-
lications of the association during its first
11 years. This timely step was warmly
received by the black community through
its schools, churches, and clubs and the
movement gradually found support
among nonblack institutions in America
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and abroad. Today, this observance en-
joys widespread participation.

Negro History Week arouses people to
a broader appreciation of the contribu-
tions of black people in Africa and the
United States to civilization so that peo-
ple, white and black, are realizing that
civilization and culture are the heritages
of the centuries to which all peoples have
made some contribution.

To promote Negro History Week, the
Association for the Study of Negro Life
and History publishes special issues of
the “Journal of Negro History” and the
“Negro History Bulletin.” From its pre-
serves and collections of materials and
documents about the history of the black
people, the Association supplies schools,
colleges, libraries, and community cen-
ters with special books on fthe Negro.

Negro History Week, which commemo-
rates the democratic ideals of Frederick
Douglass and Abraham Lincoln, and rec-
ognizes the contributions of the black
man to our present day society, should
be observed on the National, State, and
local levels of our country.

Senate Joint Resolution 41, if enacted,
would greatly advance and increase these
observances.

A NEW YORK TIMES EDITORIAL—
“SOPHISTRY ON GENOCIDE”

Mr. PROXMIRE. Mr. President, I am
pleased to call to the attention of Sena-
tors an editorial entitled “Sophistry
on Genocide,” published in the New
York Times of February 7. The section
of individual rights and responsibilities
of the American Bar Association is ask-
ing the association’s house of delegates
to support ratification of the United
Nations Convention on the Prevention
and Punishment of the Crime of Geno-
cide.

In practical political terms, the sec-
tion report stated:

Not to sign the Genocide Conventlon is
to dissipate one's influence and to supply
fuel for those who characterize the U.S. as
the great hypocrite.

The Times editorial states also:

After two decades of inaction, based on
sophistry and outright hypoerisy, there are
signs that the United States may at last
be moving to ratify the International Con-
vention on the Prevention and Punishment
of the Crime of Genoclde.

As one who has long urged Senate
ratification of the genocide as well as
other human rights conventions, I can
but reiterate my hope that the ABA will
give full and strong support to the
Genocide Convention; and I earnestly
urge Senators to seize the earliest pos-
sible opportunity to ratify this conven-
tion.

I ask unanimous consent that the
editorial be printed in the REcorp:

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the New York Times, Feb. 7, 1970]
SoPHISTRY ON GENOCIDE

After two decades of inaction, based on
sophistry and outright hypocrisy, there are
signs that the United States may at last be
moving to ratify the International Conven-
tlon on the Prevention and Punishment of
the Crime of Genoclde.
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This country played a leading role in draft-
ing and winning unanimous United Nations
General Assembly approval of the Genocide
Convention in 1948, It was among the first
to sign the document.

Despite this initial enthusiasm for a cause
that is clearly in the American tradition and
interest, ratification has been stalled in the
Benate since 1950 because of constitutional
objections raised at that time by the Ameri-
can Bar Association and by some Southern
Senators. The Southerners voiced fear that
the Convention might permit a foreign court
to try American citizens under procedures
alien to this country for such crimes as the
lynching of Negroes.

Specious arguments of this sort have now
been firmly cast aside by a standing commit-
tee of the A.B.A. and by Attorney General
Mitchell, who has joined Secretary of State
Rogers in recommending that the President
press for action in the Senate. The AB.A.
group points out that the Convention pro-
vides for prosecution in national courts or in
an international tribunal which, in fact, has
not been established. If such a tribunal were
set up, it would not have jurisdiction over
Americans without the prior consent of the
United States Government.

The A.B.A. meeting in Atlanta later this
month can help restore this nation to its
proper leading role in the development of
international law for the protection of
human rights by taking a strong stand in
favor of prompt Senate ratification of the
Genocide Convention. President Nixon's en-
dorsement of the Convention is even more
essential. It is an international disgrace that
the United States, of all nations, is not
among the 75 nations that have already com-
pleted ratification procedures.

COST OF POLLUTION CONTROL:
THE EXPERIENCE OF BRITAIN

Mr. MOSS. Mr. President, our entire
Nation is concerned, and deeply con-
cerned, over the degradation of our en-
vironment through pollution of our air
and water. Measures to eliminate or con-
trol such pollution are costly, and nec-
essarily will have an impact on industry
and on our economy.

This impact and this cost must be faced
when we are considering antipollution
measures and environmental control
steps. The minerals-producing indus-
tries—oil and gas, copper, lead, zine,
coal, and all of the other myriad metals
and fuels vital to our American way of
life—have particularly heavy responsi-
bilities and burdens with respect to pol-
lution. Necessarily, they disturb both the
surface and subsurfaces of the land.
Waters are involved in either the ex-
tractive processes themselves or in re-
fining and smelting, or both, and the lat-
ter results in pollutants being discharged
into the atmosphere.

The minerals industries, or at least
some segments of it, are taking vigorous
steps to combat land, air and water pol-
lution. Many States have antipollution
and surface mining laws as does the Fed-
eral Government with respect to water
and air pollution.

While these efforts and these laws are
absolutely necessary, we should be aware
of their costs and impact. Accordingly,
the Subcommittee on Minerals, Mate-
rials, and Fuels of the Interior Commit-
tee is planning a series of hearings to en-
able spokesmen for the minerals indus-
tries to make known what they are do-
ing in the way of pollution control and
what the economic and technological
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impact of antipollution measures is on
their industries.

Mr, President, by way of background
for these planned hearings, I ask unani-
mous consent that an article published
in the Washington Post of February 5,
relating to the economic impact Great
Britain is experiencing with pollution
control measures, be printed in the Rec-
ORD,

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Washington Post, Feb. 5, 1970]

BRITISH STAND FAST IN BATTLE AGAINST
POLLUTION OF ENVIRONMENT

(By Alfred Friendly)

LonpDoN, February 4.—Britain is holding
its own in the war against pollution. In the
long term, it may even win—or come as close
to winning as the facts of a crowded and
industrialized society permit.

The explanation for what would appear
as an achievement and a hope unique in the
Western world is that Britain has gritted its
collective teeth, has begun to pay some of
the inescapable costs and seems resolved to
keep doing so, up to or beyond the limits of
its strained pocketbook.

Its fight against contamination of the en-
vironment is in every way tougher than an
equivalent one would be in the United States.
Britain is basically much poorer, per capita
and in the absolute; it is proportionately
more dependent on the kind of Industry and
transport that pollutes; it puts 12 times more
pressure of people on every acre than in
America and its problem has been festering
much longer. British rivers, for example, have
been polluted for a century while in Amer-
ica they began to grow foul only a couple
of decades ago.

Yet there seems to be here, as there seems
not yet to be in other advanced nations,
Sweden excepted, a national resolve, no long-
er subject to challenge, to pay the money
and submit to the tough restrictions neces-
sary for decent living.

Some 360 authorities, London Included,
prohibit the burning of anything but smoke-
less fuel—with the government defraying the
individual costs of householders switching or
modifying their heating equipment.

This has meant the end of lovely log fires
or chunks of crackling coal on the roaring
hearth, and in their place the much less in-
spiring glow of electric heaters or, at best,
coke briquets on the grate. But it has also
meant the end of the black fogs.

To be sure, nature is no less malign and
still sends rolling clouds of fog tumbling
now and then over this winter city. But the
choking opague clouds that American visi-
tors remember are things of the past.

The Thames has been without fish for a
century. But by 1968 some 40 different vari-
eties had come back to the river,

In the battle for the environment, Britain
is advantaged by a—relatively—unified com-
mand. By the law and by the possession of
the money bags, the central government ex-
erts far more power and control than in the
United States. When the Ministry of Housing
decrees that no new dwelling may be built
without sewage facilities of such and such a
standard, there is no argument.

The central government also carries out
the provisions of a national law 107 years old,
the Alkall Act, which now covers 56 separate
industrial processes. It requires every factory
in those industries to use “the best practica-
ble means” to prevent the emission of grit,
fumes, smoke and gasses, and to render harm-
less and Inoffensive those emissions that are
unavoidable.

In all, there are thousands of regulations of
some 12 cabinet departments and hundreds
of lesser authorities aimed against pollution
and contaminants.
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Smoke and grime still belch over the Mid-
lands, harbors remain foul and many a river
stays rancid and algae-covered. Trash dumps
and auto graveyards still mark the landscape.
The horrible and dangerous coal tipples
blight the mining areas. And so on.

But, with the possible exception of oil and
tar on the beaches, the situation is getting no
worse. That is the appraisal of Lord Kennet,
who, as parliamentary secretary of the Min-
istry of Housing and coordinator of depart-
ment of programs, is the nearest thing there
is to an antipollution boss.

His thesis is that, with rare and usually
quickly solved exceptions, there is no contam-
inating factor in the environment, including
noise, that defies a technical solution. All it
takes is money.

“Like the diffuse pluralistic beehive that it
is,” Kennet declares, “the British body politic
[is] renewing and adjusting itself to the
problem of pollution.”

Since the Labor government came to power,
it has put through 11 national laws of far-
reaching impact on clean air, fisheries, mines,
rivers, sewage, medicines, farm chemicals and
nuclear installations. It has seen to 1t that
public authorities spend a guarter of a bil-
lion dollars & year on sewerage and sewage
disposal. It has made industries covered by
the Alkall Act spend half that again in the
past 10 years on capital expenditures and
close to three-quarters of a billion on run-
ning costs to keep down pollution. It requires
clean exhausts on all trucks (although it has
not yet got around to California-style regula-
tlons for passenger Cars).

The picture that emerges is of a nation
armed with many controls against pollution
and able to enact most of the rest it needs
without the harrowing political struggle that
would ensue in the United States. But it
faces a wall of economic difficulties.

The obstacles to a clean environment are
neither technological nor legal, but simply
economic, On whom do you saddle the costs?

You cannot make cement without dust, or
steel without fumes. You raise the price of
both, whatever the mechanics of the eco-
nomic arrangements, when you require a
catchment of the dust and fumes. If you
want milk minus the antiblotics fed to cows,
the farmer's efficiency declines and the milk
cost rises. If you force the packager to give
up tin cans and plastic wrappers, or install
equipment to dispose of them, you can do it
by subsidizing the industry or paying more
for municipal services. Either way, any way,
the consumer-tax payer pays in the end.

There is no escaping the imperative: “Pol-
lution control equals short-term economic
disadvantage,” Kennet points out.

S0, unless you want to submit, cursing but
helpless, to the offal of industrial progress—
or alternatively, revert to a peasant econ-
omy—there is no option but to pay up.

The path to a better quality of life, In
terms of quiet, cleanliness, beauty and nat-
ural amenities, will be painful and rugged
and costly indeed, but this nation seems to
have set its foot on it.

As a token of intent, the government has
authorized the creation of a Royal Commis-
sion on Environmental Pollution. It is the
first such body created by the present gov-
ernment that is to be permanent, its life
and functions continuing indefinitely.

No government, Labor or Tory, likes to let
recommendations of a Royal Commission lie
around untended to. Accordingly, the new
body has a chance to strike powerful blows
in service of a new soclal objective.

PESTICIDES AND THE
FARMWORKER

Mr. MONDALE. Mr. President, the
New Yorker magazine of October 11,
1969, contains an article by Berton
Roueche that reads like an exciting de-
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tective story, but all too unfortunately
contains truth, not fiction, about the
shocking realities of pesticide poisoning.

The article tells of a young boy who
almost died of pesticide poisoning, but
was saved only after careful detective
work., The author details the advanced
threat on the boy’s life at the time initial
care was sought. A sense of urgency was
created because doctors were unable to
quickly and positively diagnose the spe-
cific illness. Hours elapsed before it was
determined that the youngster suffered
from chemical poisoning, rather than
shigellosis, or dysentery, or diabetes.
Then, although the child responded fa-
vorably to treatment, shortly after re-
turning home from 1 week hospitaliza-
tion, he again became ill. The second ill-
ness triggered a search to determine the
source of the harmful chemical. It was
discovered that it was on a pair of the
boy’s bluejeans. A search was begun for
other families that may have purchased
bluejeans from a similar lot, and a solu-
tion was sought to the important ques-
tion of how the bluejeans initially got
doused with the chemical. The chemical
was eventually identified as the organic-
phosphate—phosdrin, and by tracing
back to manufacturers and shippers, it
was discovered that the chemical had
apparently spilled in the same truck that
was also shipping bluejeans. The chemi-
cal was spilled and was absorbed in the
bluejeans which were thereafter sold in
the normal course of business, without
knowledge of their poisonous qualities.

The article describes a daily series of
events that too often occurs, though pos-
sibly in not so complicated a form.

Organic phosphates are particularly
lethal chemical pesticides that are used
in huge quantities by our Nation’'s agri-
cultural industry. Organic phosphates
can kill, and can kill quickly. They have
practically a one for one chemical simi-
larity with commonly used CBW agents,
and they act by depressing the cholines-
terase activity of the nervous system.
Exposure to organic phosphates can
cause nausea, vomiting, convulsions,
respiratory paralysis, long-term psycho-
logical effects, and death depending upon
the degree of exposure.

The general public, and particularly
the farmworker, knows very little about
these highly potent chemicals. As con-
firmed in the New Yorker article, even
doctors have a difficult time analyzing
chemical poisoning and, even upon
analysis, medical antidotes are not nec-
essarily effective.

The use of the organic phosphates that
are so lethal, and that cause poisoning
which is so difficult to diagnose, is indic-
ative of the serious gaps in this Nation’s
entire effort regarding agricultural
chemical research, and occupational
health and safety protection.

Practically the only protections that
we have against the use of these chemi-
cals are registration and labeling re-
quirements. Yet, registration and label-
ing do not make pesticides failsafe, and
“proper handling” is hypothetical. This
is best evidenced by HEW's testimony at
hearings of the Migratory Labor Sub-
committee, of which I am chairman, that
there could possibly be as many as 800
deaths and over 80,000 injuries each year
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due to pesticides. Most of these would be
the result of organic phosphate poison-
ing.

Neither does registration and labeling
solve the problem of negligence associ-
ated with the actual application of the
pesticides, or of drift, or of fatalities
traceable to illiteracy—farmworkers
have an average educational attainment
of only 6 years—or of inadequate com-
prehension of the English language—
many agricultural workers speak Span-
ish.

It is clear that we must act immedi-
ately to solve the crisis situation that
has developed. As chairman of the Sen-
ate Subcommittee on Migratory Labor,
I am giving serious consideration to a
number of possible legislative remedies.

A comprehensive program, adequately
funded, that provides for the ongoing
study and research of the effects of pes-
ticides on farmworkers is an important
first step.

Passage of strong and enforceable oc-
cupational health and safety legislation
that must include all agricultural work-
ers is essential.

A program of aggressive prosecution
of all pesticide manufacturing violations
must be instituted, and recent inade-
quacies in government enforcement ac-
tivities revealed by the GAO must be
corrected.

It is clear that the Department of
Health, Education, and Welfare must be
given increased authority to move
quickly to ban the use of dangerous pesti-
cides, including those, such as DDT, that
have been found to have long-range
harmful effects. We should give serious
consideration to banning all lethal or-
ganic phosphors in favor of less toxic
chemicals.

The Public Health Service must be
given increased operating funds to mon-
itor and control major areas of com-
mercial agribusiness where pesticides
are used.

Increased research funds are necessary
to develop effective pesticide poisoning
antidotes, and to train doctors to more
quickly diagnose pesticide poisoning.

I find it particularly shocking that
farmworkers are not even given notice
of the use of pesticides, and that records
showing the type of pesticide, or the
amount and mixture used, or the method
of application, are not readily available
to the farm worker or the public, not-
withstanding the tragic effects on the
public’s health. This situation also must
be corrected.

Mr. President, I ask unanimous con-
sent that the New Yorker article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the New Yorker magazine,
Oct. 11, 1969]
ANNALS OF MEDICINE—THE DEAD MOSQUITOES

Dr. John P. Conrad, Jr., a senior assoclate
in a suburban pediatric group practice in
Fresno, California, excused himself to the
mother of the young patient in his consulta-
tion room and crossed the hall to take a tele-
phone call in his office. The call was a request
from a general practitioner on the other side
of town named Robert Lanford to refer a pa-
tient to Dr. Conrad for immediate hospitali-
zation and treatment.
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That morning—it was now around four
o'clock in the afternoon (on October 4,
1961)—an eight-year-old boy whom I'll call
Billy Cordoba had been brought to Dr. Lan-
ford’s office by his mother. Billy had been
sent home sick from school. He was pale, his
eyes had a glassy look, and his heart was &
little fast. Dr. Lanford had examined him,
found nothing significantly out of order, and
sent him home to rest. But Billy was now
back In his office, and there was no longer
any doubt that he was sick. The manifesta-
tions of his illness now included a ghostlier
pallor, a glassier look, a notably faster heart,
rapid and irregular breathing, muscle
twitches, diarrhea, nausea, vomiting, and ab-
dominal pain, He was also confused in mind
and almost comatose, Something about his
inharmonious symphony of symptoms had
prompted Dr. Lanford to make a urine-sugar
test, and the results were strongly positive,
that ested a frightening possibility. He
was afraid that Billy was & hitherto unsus-
pected diabetic on the brink of diabetic coma.
In any event, he sald, the boy was in urgent
need of sophisticated help. Dr. Conrad agreed.
He told Dr. Lanford that he shared his sense
of urgency, and that he would arrange at
once for Billy’s admittance to Valley Chil-
dren's Hospital.

Mrs. Cordoba drove her son to the hospital.
Billy was admitted there at five o'clock. He
was put to bed, and a sample of blood was
taken for immediate laboratory analysis to
confirm or deny the presence of dlabetes.
That had been ordered by Dr. Conrad when
he made the admittance arrangements. When
he himself reached the hospital, at a little
before six, the results of the blood studles
had been noted on Billy's chart. Dr. Conrad
read them with a momentary lift of spirit.
The relevant values (blood glucose, blood
carbon dioxide, blood sodium, blood potas-
slum, blood pH) were close enough to normal
to make it comfortably certain that despite
the earller positive urinalysis the boy was not
a disbetic. But that was all. Or practically
all: the studies did now show a morbid eleva~
tion In the white-blood-cell count. Other
than that, the studies had no positive diag-
nostic significance, Dr. Conrad replaced the
chart and went into Billy's room to take his
first look at his patient. It was anything but
reassuring. The boy was clearly sicker than
he had been two hours before. Dr. Conrad sat
down and began with care the standard phys-
ical examination. His findings were even
more discordant than those recorded by Dr.
Lanford. Billy's pulse was fast, his breathing
was fast, his temperature was 100 degrees, his
gkin was pale and clammy, the pupils of his
glassy eyes had shrunk to pinpoints, his face
and arms were twitching, he was drooling
saliva, and he appeared to be in almost con-
stant abdominal pain. Twice during the short
examination the pain was so great that he
screamed. He was still confused, still coma-
tose, still nauseated, still diarrheie. Dr. Con-
rad finished the examination and sorted out
his impressions. They led in two distinctly
different directions. One possibility was shig-
ellosls, or bacillary dysentery. The other was
chemical poisoning.

“I didn't particularly favor the idea of
shigellosis,” Dr. Conrad says. “It was simply
suggested by some of the clinical evidence—
the high white-cell count and the gastro-
intestinal symptoms. And I didn't favor it
at all for very long. A shigella infection pro-
duces a rather distinctive kind of damage
that can be detected by miscroscopic exam-
ination of a stool specimen. It isn't conclu-
sive, but it's reliable enough to be useful.
Well, I asked the laboratory for a report and
the answer came back in a matter of minutes.
Negative. I wasn't much surprised. Chemical
poisoning had always been by far the stronger
possibility. The very bizarreness of the symp-
toms was suggestive of poison. Certain par-
ticular symptoms were even more suggestive,
Stupor. Abdominal pain, Salivation. But the

CONGRESSIONAL RECORD — SENATE

real tipoff was those pinpoint pupils. What
I had in mind was an Insecticide—specifically,
one containing an organic phosphate. That
isn’t as inspired as it may sound. Presno
County is a big agricultural county, It pro-
duces everything from cantaloupes to cotton,
and it uses tons of highly toxic chemicals.
Including organic phosphates. Then Mrs.
Cordoba sald something that seemed to make
my hunch a certainty. I was asking her the
usual questions for Billy's personal history,
and she remembered a remark that Billy
made when he came home sick from school.
The Cordobas live on the edge of town, and
there are cultivated fields all around the stop
where Billy walts for the bus. That morning,
Billy said, there was a spray rig working in
one of the fields and a spray plane flying
back and forth overhead. Organic phosphates
can enter the body in various ways, but the
commonest route is absorption through the
skin. Also, they work very fast. Symptoms
can begin with a couple of hours of exposure,
And it doesn't take much of the stuff to
cause & lot of trouble, The fatal skin dose
is only about five drops.

“I was practically certain that Billy had
been poisoned by some organic-phosphate
insecticide. I was sure enough to start treat-
ment on that assumption. I followed the
standard procedure. I ordered intravenous
fluids to restore the loss of body fluids
through sweating, salivation, and diarrhea,
and a regimen of atropine—one milligram
injected intramuscularly every two hours.
Atropine is a lfesaving drug in organic-
phosphate poisoning, because it relleves the
threatening symptoms. It doesn’'t however,
get at the source. It doesn't eliminate the
poison. The next step in the treatment in-
volves a drug called PAM—pralidoxime chlo-
ride. But I couldn’t take that step—not until
I was absolutely certain. PAM 1s a little too
specific to prescribe on mere suspiclon. The
definitive test for organic-phosphate poison-
ing is a blood test that measures the levels
in the plasma and the red cells of an enzyme
called cholinesterase, Cholinesterase is a kind
of neutral moderator. Its presence controls
the accumulation of an ester that governs
the transmission of impulses of the parasym-
pathetic nervous system, Organic phosphates
destroy cholinesterase, and the destruction of
cholinesterase allows an excessive accumu-
lation of the ester. The result is a powerful
overstimulation of the parasympathetic
nerves. The cholinesterase test is too elabo-
rate for the average small hospital laboratory,
The only laboratory equipped to do that kind
of thing here is In the Poison Control Center
at Fresno Community Hospital, down in the
center of town. I drew a sample of blood and
rounded up a messenger and got on the tele-
phone to Dr. Bocian—Dr. J. J. Bocian, the di-
rector there. That was around seven o'clock.
Dr, Bocian called me back around eight-
thirty. He had the results of the test. Billy’s
plasma cholinesterase level was only forty per
cent of normal, and his red-cell level was a
scant seventeen. His illness was definitely or-
ganic-phosphate poisoning.

“It was gratifying to know that I'd made
& good guess. And that I'd been able to make
it In time. But the really gratifying thing
was Billy's response to atropine. By the time
I had Dr. Bocian's definite dlagnosis, Billy
was just as definitely out of danger. His vital
signs were all good. Moreover, he was begin-
ing to look more alert. His pupils were coming
back to normal size. And he wasn't salivat-
ing the way he had been. I was so satisfled
that I decide to hold off on PAM. Atropine
would continue to counteract the po-
tentlally dangerous neuromuscular symp=-
toms, and time would do the rest. It would
gradually bring the cholinesterase levels back
to normal. I stayed at the hospital until
about ten o'clock, and went home feeling
pretty good. I had diagnosed the nature of
Billy's illness, and he was responding well to
treatment. And I thought I knew just how
his illness had come about,
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“But I was wrong about that. It wasn’t the
spray rig or the spray plane at the bus stop.
It couldn't have been elther of them. Mrs.
Cordoba or her husband or somebody made
some Inquiries. Those rigs weren't spraying an
organic phosphate. Or any kind of insecti-
cide. The fields they were working were cot-
ton flelds, and they were spraying a de=
follant to strip the plants for mechanical
picking. But I wasn't mistaken about Billy.
He continued to do just fine. I kept him on
atropine and intravenous fluids for a total
of forty-eight hours. His symptoms all sub-
sided and his serum cholinesterase levels
began to improve. At the end of the second
hospital day, he showed a plasma level of
forty-two per cent of normal and a red-cell
level of almost thirty-two. By the sixth day,
the plasma level had risen to ninety-two per
cent of mormal. The red-cell concentration
is always slower to recover. It requires the
Tormation of new cells. But it was up to forty
per cent. There was no reason to keep him
in the hospital any longer. I could follow
him the rest of the way as an out-patient. So
I ordered his discharge.”

Billy was discharged from Valley Children's
Hospital to convalesce at home on October
9th. That was a Monday. He remained at
home, sleeping and eating and resting, until
the following Monday, October 16th. That
afternoon, by prearrangement, Mrs, Cordoba
drove him back across town to Dr. Conrad’s
office for what was expected to be a final
physical examination and dismissal. Their
appointment was for four o'clock, and they
were on time,

“Billy looked fine,” Dr. Conrad says. “And
he was fine. Blood count, blood pressure,
chest, pupils—everything was completely
normal, So that was the happy ending of
that, I walked Billy and his mother out to
the waiting room and said goodbye and went
back to my office and closed the case and rang
for my next patient. I saw that patient and
then the next and then the receptionist
called. She sounded almost frightened, Mrs,
Cordoba was in the walting room and she
was practically hysterical. Billy was sick

. He was out in the car—too sick to
even walk.

“It was true. I found Mrs. Cordoba and we
went out to the car, and there he was, and
he looked terrible. He looked shocky. His skin
was cold and clammy with sweat, and he was
salivating and breathing very fast, and he
didn't seem to be able to move his legs. I
didn't even go back in the bullding to say I
was leaving, I just slid in beside Billy and
told Mrs. Cordoba to head for the hospital.
The hospital was only a block up the street,
but, on the way she told me what had hap-
pened. There wasn't much to tell, They had
started home from my office, and they were
almost there when all of a sudden Billy said
he was sick. That was all she knew, She had
turned around and driven right back to see
me. But it was perfectly plain that this was
the same thing all over again, Only worse—
much worse. Dr. Boclan confirmed it later on
in the evening, The serum cholinesterase
levels were very low. The plasma level was
down to twenty-seven per cent of normsl,
and the red-cell level was only twenty. I got
Billy started on atropine and intravenous
fluids, but he didn't respond as he had before.
Two hours after I got him into the hospital,
he was selzed with severe abdominal cramps
and began to vomit. Then he developed
diarrhea, It was time for PAM, I ordered an
intravenous injection of five hundred milli-
grams, The next three hours were a little
anxious, but then he began to improve, And
the next morning he was very much better.
He had had another five hundred mil
of PAM, and his cholinesterase levels were up
enough to show that he was improving.

“That gave me a chance to think. Organic-
phosphate polsoning is not a notifiable dis-
ease In Californla, so there had been no rea-
son for me to report Billy's case to the Fresno
County Public Health Department, but now I
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thought perhaps I should. I thoughtI had a
lead that they might want to follow up. The
lead was this: For a week at home, Billy had
been as good as well, Then he got up and
drove over here to my office, and less than an
hour later he was critically ill again with
organic-phosphate polsoning. I'm not an
epidemiologist, but it seemed to me that the
probable source of hls exposure wasn't far to
look for. It almost had to be either some-
thing in the family car or something he was
wearing. When I got to my office on Wednes-
day morning, I called the Health Department
and talked to Mary Hayes. Dr. Hayes has since
left the Department but she was then the
acting health officer, and she was very in-
terested in my story. She sald she would have
somebody look into it. She called me back on
Friday afternoon. They had the answer—or
part of it, anyway. The source was Billy's
clothes—his blue jeans, They were brand-new
blue jeans that his mother had bought at a
salvage store, and he had worn them only
twice. He had worn them to school on the
morning of October 4th and to my office on
the afternoon of October 16th. The Depart-
ment had had the jeans tested and had found
them contaminated with some form of or-
ganic phosphate.

“By that time, of course, Billy was recover-
ing very nicely, and I could relax and begin
to think about him as a case. It fascinated
me. I'd never had a more dramatic experi-
ence in all my years of practice. Well, I'm
on the staff at Fresno General Hospital and
I make teaching rounds there on Monday,
Wednesday, and Friday mornings, and I was
so fascinated by Billy and his polsoned blue
Jeans that I told the internes and residents
about them on my next rounds. That was on
Monday—Monday, October 23rd. The next
day, I got a call from one of the residents,
a doctor named Merritt C. Warren. He had
a new patient on his service—an eight-year-
old boy. We can call him Johnny Morales.
Johnny had become sick at school that
morning and had been admitted to the hos-
pital by his family physician around noon.
His initial symptoms were sweating, dizzi-
ness, and vomiting. He reached the hospital
in a stumbling, mindless stupor. His pulse
was fast, his respiration was weak and shal-
low, his face was contorted by muscular
twitches, and the pupils of his eyes were
contracted to pinpoints. He also had abdomi-
nal cramps. The family physician had tenta-
tively diagnosed Johnny’'s trouble as acute
rheumatic fever, Dr. Warren thought differ-
ently. He sald he thought it was another case
of poisoned pants. That was the way he put
it. I thought he was probably right. And he
was, Dr. Boclan confirmed it by a serum
cholinesterase test a couple of hours later.”

The inquiry by the Fresno County Public
Health Department Into the case of Billy
Cordoba was conducted by an investigator in
the Division of Environmental Health named
R. E. Bergstrom. Mr. Bergstrom, who was
then senior sanitarlan in the Division (he is
now its director), received the assignment
within an hour of Dr. Conrad's report to
Dr. Hayes on the morning of October 18th.
He and a colleague named Tiyo Yamaguchli
were at the Cordoba house within an hour.

“We spent the rest of the day out there,”
Mr. Bergstrom says. ““There and around the
neighborhood. Mrs., Cordoba told us about
the spraying operation near the bus stop. We
followed that up and confirmed what she
had learned herself. It was a standard cot-
ton-defoliation spray—magnesium chloride
and dinitrose. We went through the Cordoba
house and the garage out back looking for
anything in the way of a garden spray or
insect bomb that might include an organic
phosphate. Nothing. We examined the fam-
fly car. Nothing. That left Billy’s clothes,
and Mrs. Cordoba showed us his blue jeans.
She told us about them. They had been
bought new about a month before at the
salvage depot of the Valley Motor Lines.
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They were cheap, and she bought five pairs.
But Billy had worn only one pair. And he
had worn them only twice—to school that
day and then to Dr. Conrad's office. I looked
at Yamaguchi and he looked at me. We
knew we had found what we were looking
for. It had only to be proved. We wrapped
up the jeans—all five pairs—for laboratory
analysis. The Bureau of Vector Control of
the California State Department of Public
Health has a research station here, and we
took the jeans over there the mext morning.
The first thing we wanted to know was
whether they were contaminated. The Bu-
reau had a quick and easy test for that,
They breed mosquitoes at the station for
experimental purposes, and they simply
tossed the worn pair of jeans in with one of
the colonies. I tell you, it was a sight to see.
Those mosquitoes just curled up and died,
It took only fifteen minutes. At the end of
that time, every mosquito in the colony was
dead. Not only that. There was another
breeding colony about twenty feet away, and
in about five more minutes all those mos-
quitoes were dead, too. The polson was that
volatile,

“The next thing we wanted to know was
the ldentity of the poison. We thought it
was an organic phosphate, but was it? There
is a color-reaction test that reveals the pres-
ence of phosphate. It takes a little longer
than the mosquito test, but the Bureau
had the chemistry to do it. We left the jeans
with them to work on, and drove back in-
to town and down to the office of the Val-
ley Motor Lines. It wasn't a very satisfac-
tory visit. About all we learned was that
there had been a sale of blue pants at their
salvage depot in September, and that all the
jeans had been sold. They supposed the jeans
had been damaged, but they didn’t know in
what way. They didn’t know where the jeans
had come from. They didn't know the num-
ber of jeans in the batch. All company rec-
ords were stored at their main office, in
Montebello, down in Los Angeles County.
And, of course, they had no idea who had
bought the jeans at the sale. We left them
with the understanding that they would
recover the relevant records. When we got
back to the office, I called our frlends at the
Bureau of Vector Control. They were a lot
more helpful. They had run the color-reac-
tion test, and they had the result. It was
positive for phosphate.

“That wasn't any great surprise, of course,
but it was crucial. It established that Bllly's
blue jeans were in fact the source of his
phosphate poisoning. All we needed to es-
tablish now was the source of the polson.
And not just where it came from but also
what it was. There are at least twenty-five
commercial phosphate pesticides In common
use. Like Parathion, for example. And Mal-
athion. And Fenthion and Phosdrin and
Diazinon and Dicapthan and Trithion and
TEPP. And so on. So it might be easler to
find out where it come from if we knew
what particular phosphate pesticide we were
looking for. Well, that kind of Information
can be got. It takes a little time, but it's pos-
sible by certain tests to identify an unknown
phosphate pesticlde. The Bureau couldn't do
the analysis, but they knew who could—the
Division of Chemistry of the Callfornia State
Department of Agriculture, up in Sacra-
mento. They saild they would make the nec-
essary arrangements. We should have a re-
port in & week or ten days. The following
day, we looked In at the Valley Motor Lines
again. They still hadn’t recovered the blue-
jeans records. And the day after that It was
the same. Apparently, it wasn't easy to get
records out of Montebello, And then we
heard about Johnny Morales, Dr. Conrad
must have telephoned the news to Dr. Hayes.
At any rate, we had the simple facts by the
morning of October 26th. We went over to
the hosplital—it's just across the sireet—
and talked to Dr. Warren and to Mrs. Morales,
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and finally to Johnny himself. Johnny was
still pitifully sick, but he had been treated
in time with atropilne and PAM, and he
was off the critical list. His story was Ellly
Cordoba’s story all over agaln. There was
a new palr of blue jeans. They came, like
Billy’s from the Valley Motor Lines' salvage
depot. They carried the J. C. Penney label.
So did Billy's. And, as we very soon found
out, they were also heavily contaminated
with an organlc phosphate. Johnny had worn
the jeans for the first time on October 20th.
He wore them to school that day and got
sick around midmorning and was sent home.
His mother put him to bed, and in a few days
he was well. Then he put on his jeans again
and went back to school, and ended up at
Fresno General Hospital.

“Johnny's new jeans brought the total
accounted for up to six. Mrs. Morales had
bought only one palr. We still didn't know
how many jeans had been sold in the sale,
but it was certain that there were more than
that. Dr. Hayes got In touch with all the
local media. She called in the Bee and radio
station EMJ and EMJ-TV, and it was all In
the paper and on the air that evening, with
a warning about the still unaccounted-for
jeans and an appeal to the buyers to bring
them in to the County Health Department
for examination, The response was immedi-
ate, and . As a matter of fact—although
we didn't know it for a couple of weeks or
more—Iit was one hundred per cent. We re-
celved a total of ten pairs of J.C. Penney jeans
from six different buyers. They represented
five families and an institution for children.
We checked them out for recent illness and
found four cases with much the same clini-
cal plcture. Four boys, in four of the five
families. They were all recovered now, and
they had all been differently diagnosed.
Braln tumor was one diagnosis. Another was
bulbar polio. One of the others was en-
cephalltis. In retrospect, however, the signs
and symptoms were unmistakably those of
organic-phosphate polsoning, and when their
jeans were tested, that confirmed it. But it
was also a little pecullar. Not because they
all recovered without specific treatment.
That could be explained by light contamina-
tlon or brief exposure, or both. The peculiar
thing was that only those four got sick. What
about the fifth family and the Institution?
They had each bought two palrs of jeans,
and the jeans had been worn, but none of
the boys who wore them had been even
mildly ill. As I say, it seemed a little pecu~
lar—until it turned out that those jeans
were not contaminated. And the reason they
were not contaminated was that they had
been washed. And the reason nobody got sick
was that they had been washed before they
were worn. Bllly and Johnny and the four
other boys bhad worn their jeans the way
most kids do. Just as they came from the
mm.’l

The transformation of Billy Cordoba’s soli-
tary selzure of organic-phosphate poisoning
into a looming epidemic also changed the
stature of the investigation. It was now im-
perative that the records of the Fresno blue-
Jeans sale be recovered from the Montebello
office of the Valley Motor Lines, but doing
50 appeared to be beyond the strength of
the Fresno County Public Health Depart-
ment. Its exhortations did not carry across
the state and Into Los Angeles County, What
was needed was the stronger voice of the
California Department of Public Health, Ac-
cordingly, on October 26th Dr. Hayes invited
that agency to take over the directlion of
the larger investigation, and her invitation
was accepted. It was, however, immediately
obvious to the Department of Public Health
that In this instance the Iinterrogational
powers of a more specialized state agency
would be even more compelling. That agency,
whose assistance it sought and at once re-
celved, was the Public Utilities Commission,
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which at that time was charged with en-
forcing motor-carrier safety regulations.

The Public Utilities Commission’s inves-
tigation was carried out by members of its
Operations and Safety Section. They began
their inquiry on October 27th. Six days
later—on Thursday, November 2nd—they
were pleased to recelve from the Division
of Chemistry of the Department of Agricul-
ture (by the way of the Bureau of Vector
Control of the Department of Public Health)
the ultimate test reports on Billy Cordoba's
blue jeans. It read, “The stained portion of
the jeans contained Phosdrin, 4.8% by
welght. The contaminant was specifically
identified as Phosdrin by its characteristic
infra-red absorption curve. . . .” This was
useful information. They now were looking
for a particular pesticide. That would make
a difference in their progress through the
labyrinth of bhills of lading, manifests, and
involices. It remained only to link the con-
taminated J. C. Penney jeans in time and
place with a quantity of Phosdrin.

They did so in just two weeks. The chain
of circumstances that led to the poisoning
of Billy Cordoba and the others had had its
innocent beginning some eight months be-
fore at Bayly Manufacturing Company, in
the nearby town of Sanger. On February 3,
1961, a shipment of Bayly blue jeans—two
large bales and a carton—consigned to a
J. C. Penney store in Los Angeles was picked
up at the Bayly plant by the Triangle Trans-
fer Company, a Sanger trucking firm, and
taken to the Fresno terminal of the Valley
Motor Lines for transshipment south. With-
in an hour or two of its arrival in Fresno,
the shipment was loaded abroad a Valley
Lines trailer with a conglomeration of other
freight, This freight consisted of machinery,
machine parts, metal pumps, and a hundred
and twenty gallons of emulsifiable concen-
trate of Phosdrin, in one-gallon and five-
gallon cans. The Phosdrin was the product
of De Pester Western, Inc., a Fresno manu-
facturer, and was consigned to the Valley
Chemical Company, at El Centro, down on
the Mexican border.

The Valley Lines trailer left Fresno the
following morning with the miscellaneous
load, and that evening 1t reached the com-
pany terminal at Montebello, where the
Phosdrin was unloaded for transshipment.
Two days later, on February 6th, it was put
on board a truck operated by the Imperial
Truck Lines, a Los Angeles firm, for the final
leg of its journey. The Imperial driver made
the usual precautionary inspection of his
load before signing the delivery receipt, and
found that one of the Phosdrin cans had
sprung a leak. He traced the leak to a little
puncture about three inches below the top
of a five-gallon can. After some discussion,
he signed the delivery receipt, but noted a
formal exception to the shipment on the
ground that around a gallon of Phosdrin
concentrate had been lost from the punc-
tured can. (How the puncture occurred was
never determined, but the loss was esti-
mated in a subsequent claim by the Valley
Chemical Company at one and one-eighth
gallons, valued at twenty-four dollars and
fifty cents.)

Meanwhile, the shipment of blue jeans was
delivered that same day by the original Valley
Lines trailer to a J. C, Penney store in the
Los Angeles suburb of Westchester. A ship-
ping clerk there noticed a dark stain on the
paper wrapping of one of the bales of jeans.
He asked the driver about it, but the driver
didn’t know. He had never seen it before, The
clerk went in and brought out the man-
ager, and the manager told the Valley Lines
driver that a damage claim would be filed if
any of the jeans turned out to be solled. Six-
teen pairs of jeans were found to be stained
with some unknown oily substance, and a
claim for damages was filed on February Bth.
The claim was acknowledged by the Valley
Motor Lines, and the sixteen pairs of jeans
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were stored in the J. C. Penney warehouse
for pickup by the Valley Lines. They re-
mained there all spring and all summer—un-
til September 6th. Then they were finally
picked up and returned to Fresno, On Sep-
tember 19th, they were put on cut-rate sale
at the company's salvage-depot store. The
jeans by then apparently looked all right.
They might also by then have been as safe as
they locked. It is possible. Seven months of
storage In a warehouse subject to swings of
heat and cold and damp and dry might well
have caused much of the Phosdrin to vola-
tilize and vanish, But the J. C. Penney ware~
house was a new and modern warehouse. It
was air-conditioned.

The Public Utilities Commission’s report of
these findings to the State Department of
Public Health ended on a reassuring note. It
concluded, ““The stafi’s investigation of the
personnel records and waybllls of the two
carriers involved falled to disclose any evi-
dence of employee illnesses on the days in
question or subsequent thereto, and failed to
disclose any evidence that foodstufis or other
personal effects, including clothing, had been
contaminated.”

The Commission’s report was not, however,
the end of its interest in the matter. It at
once instituted an investigation into the gen-
eral operations, safety practices, equipment,
and facilities of the Valley Motor Lines and
the Imperial Truck Lines, and on Fcbruary
14, 1962, a public hearing on the results of
that investigation was held at Fresno. Both
companies were found guilty of carelessness,
and admonished and fined. The Valley Lines
was fined five thousand dollars—the maxi-
mum penalty—and the Imperial Lines was
fined twenty-five hundred dollars,

A DEMOCRATIC PARTY STATE OF
THE UNION PROGRAM

Mr. SCOTT. Mr. President, I was priv-
ileged to hear the state of the Union
program put on yesterday by our friends
in the Democratic Party. And I was
proud of them, for, though Democrats,
most of the points they made had a
distinetly Republican flavor. We heard
them talking, for instance, about the
high cost of living and high interest
rates—all brought about by 8 years of
Democratic mismanagement.

We heard them talk about the high
cost of defense, which went up and up
and up under the costly cost-effective-
ness programs of Robert McNamara, and
which is coming down under a Republi-
can President and a Republican Secre-
tary of Defense. We heard them talk
about pollution, virtually ignored under
8 years of Democratic administration, but
one of President Nixon's highest priori-
ties. We heard them talk about the poor
and the hungry. I recall their talking
about the poor and the hungry also in
1960 and 1964 and 1968. I do not recall
that their trickle-down, topheavy pro-
grams worked very well. We have had
much talk in the last 8 years and a lot
of money spent on wasteful and inef-
fective programs. Now a Republican
President is working on new approaches
and sensible programs, I am looking for-
ward to seeing how well a Democrat-
controlled Congress cooperates.

We heard them talk about crime in the
streets, but it is the mollycoddling of
criminals by law enforcement officials
that is at least partly responsible for the
rise in violent crime, and it is the Demo-
crats’ failure to pass President Nixon's
crime package that has hampered the
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war against crime in the last year. And
we heard them complain about the Pres-
ident’s refusal to spend money on poorly
planned, porkbarrel education programs
that snowballed without reason in the
1960’s. But they did not point out that
$40 billion in tax moneys and another
$16 billion in nontax moneys is spent
on education in these United States an-
nually.

Finally, we heard them talk about how
they are acting responsibly in the field
of Federal spending. I congratulate them
on that. It is about time. The horse is
nearly out of the barn.

But I must admit that the program
was a bit confusing overall. Our Demo-
cratic friends seem unable to separate
the probiems of the city from the county,
the couniy from the State, and the State
from the Federal Government. Nor are
they able to separate the ineffectiveness
and lack of vision of yesterday’s Demo-
crat administrations and Democrat Con-
gresses from the concerns and programs
of today's Republican administration
and Republican Members of Congress.

Their state of the Union message, in
sum, is an itemization of their own fail-
ures and the inadequacies of their own
answers.

Confession, apparently, is good for the
soul of the entire Democratic Party.

Mr. President, this is the first time a
petition in bankruptcy was ever filed in
living color.

NOMINATION OF JUDGE CARSWELL

Mr. MONDALE. Mr. President, on
January 30, I announced my opposition
to Judge Carswell’s nomination. Any re-
maining doubts I might have had about
my inability to vote for Judge Carswell
would have been dispelled by testimony
in the last few days of the Judiciary
Committee hearings on the nomination.

The evidence that civil rights litigants
repeatedly were denied a fair hearing
in Judge Carswell’s court has already re-
ceived wide attention. The distinguished
Senator from Massachusetts (Mr. KEN-
NEDY) has placed some of this testimony
in the Recorp. These facts are there and
speak loudly for themselves.

The testimony to which I refer con-
firms the second main defect of this
nomination: the nominee’s utter lack of
distinction—as a lawyer or judge. An ap-
pointee to the Supreme Court must be
a man of significant stature at the bar
or bench. Judge Carswell is not.

His proponents cannot confuse the
issue. It is not a matter of scholastic
pedigree. Nor are voluminous scholarly
writings a prerequisite. The history of the
Court and its great Judges makes this
clear, The question is simply this: Has
Judge Carswell, whom a distinguished
student of the Supreme Court found the
least qualified nominee in this century,
demonstrated one iota of distinction be-
yond the ordinary? Has Judge Carswell
shown any measure of outstanding legal
ability or judicial temperament worthy
of the Supreme Court. Sadly, he has not.

Most telling of all, perhaps, was the
testimony of a distinguished professor
of constitutional law who not only sup-
ported Judge Haynsworth but who testi-
fled on Judge Haynsworth’s behalf. He
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concluded that Judge Carswell’s record
contrasted poorly with Judge Hayns-
worth’s as to judicial ability and legal
competence and fell far short of the
mark to be set for our Highest Court.

Mr. President, so that Senators may
have the opportunity to review their re-
marks, I ask unanimous consent that the
testimony of Prof. Van Alstyne, of Duke
University Law School, and Dean Louis
Pollak, of Yale Law School, be printed
in the RECORD.

There being no objection, the testi-
money was ordered to be printed in the
RECORD, as follows:

TesTIMONY OF ProF., WILLIAM VAN ALSTYNE
DugE UNIVERSITY LAW SCHOOL

Mr. Van ALsSTYNE. Thank you, Mr. Chair-
man, Senator Bayh.

My name is Willlam Van Alstyne, and I
am a Professor of Law at Duke University
where I have taught constitutional law and
related seminars on the Supreme Court since
1965. Prior to that time, I was Professor of
Law at Ohio State University where I taught
courses in constitutional law from 1959 to
1964. T have also been a visiting professor at
Stanford University Law School, U.CL.A.
Law School, the University of Denver Law
Center, the University of Mississippi, and a
Senior Fellow at the Yale Law School.

I have written approximately thirty arti-
cles in the fleld of constitutional law pub-
lished in various profcssional journals in-
cluding the Harvard, Yale, Stanford, and
Michigan Law Reviews. A member of the
Supreme Court Bar and admitted to practice
in California, I have participated in consti-
tutional litigation in the United States Su-
preme Court and the federal district courts
and court of appeals for the fourth judicial
circuit, either as an amicus curiae or as as-
signed counsel on contested issues of consti-
tutional law.

Prior to entering academic life in 1959, I
served in an Attorney honors program in the
Civil Rights Division of the United States
Department of Justice, following a brief pe-
riod of service as a Deputy Attorney General
for the State of California. My academic de-

grees are from Stanford University (LL.B.
1958, Order of the Coif, Articles Editor of
Law Review) and the University of Southern
California (B.A. 1955, philosophy, magna
cum laude).

I mention these matters because I too
am a volunteer in these hearings, and have
no pretension about my own prestige, and
have tried to establish in an appropriate
fashion at least some professional basis for
appearing before you this afternoon.

I have in addition previously served as
Consultant to the Senate Subcommittee on
Separation of Powers, under Senator Ervin,
and I am currently General Counsel to the
American Association of University Profes-
sors and a member of the Board of Directors
of the North Carolina Civil Liberties Union,
an affiliate of the A.C.L.U.

This afternoon, however, I appear purely
in a personal capacity. A short time ago, as
you gentlemen recall, this committee was
asked to report to the Senate its recommen-
dations as to whether the Senate should
consent to the nomination of Judge Clement
Haynsworth as Assoclate Justice of the Su-
preme Court. At that time, I felt some ob-
ligation to file a Statement because of a
professional familiarity with Judge Hayns-
worth’s judicial record which I believe
might be of assistance to the Senate. I was
prompted to appear as well because of a
substantial bellef, formed only after a re-
view of Judge Haynsworth's Opinions and
decisions.

During 12 years on the Court of Appeals
that the extent of the criticlam then being
made by others was not in fact justified.
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While it was not possible to review and to re-
port on any large number of Judge Hayns-
worth's decisions in my field statement, I
did attempt to examine a sufficient number
fairly to reflect in my Statement what I be-
lieved to be of principal interest to this Com-
mittee and to the Senate.

On that basis, I concluded that Judge
Haynsworth was an able and conscientious
judge, that his decisions manifested a great-
er degree of judicial compassion within the
allowable constraints of proper discretion
than others had taken the care to acknowl-
edge, and that even in instances where I
could not personally find agreement private
or professional with a particular result, I
could nonetheless see from the quality of
the opinion that that result had been arrived
at with reassuring care and reason.

In the little time available prior to this
hearing, I have sought to review Judge Cars-
well’s work in an equivalent fashion. My im-
pressions are sharply different from those I
held of Judge Haynsworth, however, even
without regard to additlonal circumstances,
which have made this an extraordinary case.

Reference has been made to an earlier
published statement by Judge Carswell in
1948, I would agree with those who believe
that unless that statement can be sig-
nificantly discounted by clear and reassur-
ing events since that time, 20 years ago, 1t
would be uniquely inappropriate for the Sen-
ate to consent to his nomination as an As-
sociate Justice of the Supreme Court. But an
examination of his decisions and opinions as
a district judge since that time, even laying
his earlier statement entirely aside, provides
no feeling for a basis of reassurance what-
ever,

Again, without beginning to exhaust all
that might be mentioned in this regard, a
brief review of several particular cases may
illustrate the lack of any reassuring quallty
in the opinions or result, with regard to this
controversial matter.

Particularly in the case of Due v. Talla-
hassee Theatres, Inc., for instance, several
Negro plaintiffis sued to enjoin an alleged
conspiracy by the local sheriff and others to
perpetuate segregation in public facilities
by means of harassment and discriminatory
law enforcement against blacks.

The decision by Judge Carswell granting
summary judgment in favor of the sheriff
without a hearing was reversed in the court
of appeals on grounds that it was “clearly
in error,” that the allegations readily sup-
ported a cause of action under various civil
rights acts and pre-existing Supreme Court
decisions, and that a hearing should have
been held.

In Singleton v. Board of Commissioners of
State Institutions, suit was brought by four
Negro children sent to a segregated institu-
tion after conviction for participation in a
sit-in, to enjoin that segregation and to have
the state statute requiring such segregation
declared unconstitutional. The sult was dis-
missed as allegedly being moot by Judge
Carswell, but the court of appeals reversed
in an Opinion further indicating that relief
on the merits should have been granted to
the plaintifis.

In Dawkins ¥. Green, Negro plaintiffs
sought to enjoin police and municipal offi-
cers from seeking to enforce certain statutes
on & discriminatory basis to intimidate and
harass Negroes, and to prevent them from
exercising certain constitutional rights.

Without holding any hearing to provide
the plaimtiffs an opportunity to establish
that the officlals were In fact acting mali-
clously and in bad falth, Judge Carswell
granted summary judgment agalnst the
plaintiffs based only on conclusory affidavits
submitted by the officers.

Again the court of appeals reversed, hold-
ing that this peremptory use of summary
judgment was in error, and remanding the
case for a hearing on the merits.
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In Steele v. Board of Public Instruction,
Judge Carswell accepted an extremely
grudging desegregation plan submitted by
the county in 1963 and approved its con-
tinuing operation in 1965, to be reversed by
the court of appeals on the basis that the
plan was constitutionally inadequate.

In Augustus v. Board of Public Instruction
of Escambia County, suit was brought on be-
half of Negro children to enjoin segregation
in the county schools and racial assignment
of the teachers. Judge Carswell’s Opinion
manifested a severely restricted interpreta-
tion of the Supreme Court’s Opinion in
Brown v. Board of Education, concluding
that it applied only to the segregation of
children, not the teachers, finding no basis
at all for the proposition that the racial as-
signment of teachers may also violate equal
protection owing the students, and he denied
them an opportunity to establish that sys-
tematic racial assignment of teachers may
obviously bear on the quality of the stu-
dent’s own education.

In reversing, the court of appeals held that
it was error not to allow the plaintiffis an
opportunity to show to what extent they
may be injured by racial segregation of
teachers.

Let me Interrupt my prepared statement
at this point to point out that when the
identical issue came before Judge Hayns-
worth he as the Fifth Circuit judge of course

Trecognized that the students were in a suit-

able position to contest that issue and
granted full relief on the merits,

In a companion case brought before Fed-
eral district court Judge Simpson in the
middle district of Florida on the same issue
Judge Simpson also recognized that that was
the point.

In short, gentlemen, Judge Carswell’s opin-
ion on this issue stands unigque as a severe
and restrictive and subsequently reversed
Interpretation on a principal point of con-
stitutional law.

Senator BavH. To put this in proper per-
spective, since we are talking about the
fourth and fifth circuits on this case you
say Judge Carswell exactly contrary to what
another Federal district judge in Florida
held, and contrary to the fourth circuit?

Mr. ALsTYNE. That s correct.

Senafor BayH. And the interesting thing,
am I correct in saying, that the cases that
you have cited, four, are cases that he held
while he was district court judge and they
were subsequently reversed not by the Su-
preme Court but by the Court of Appeals?

Mr. ArsTYNE. That is correct. It is correct
also of course that there are several cases in
which relief was not denied to plaintiffs suf-
fering injury from unlawful racial discrimi-
natlon (see, e.g., Brooks v. City of Tallahassee,
202 F. Supp. 56 N.D. Fla. 1961, Pinkney v.
Meloy, 241 F. Supp. 933 N.D. Fla. 1956). They
have been repeatedly mentioned here, see the
Alr Terminal and Barber Shop cases.

Senator BAYH. Are there others that have
come to your attention?

Mr. ALsTYNE. Respectfully, Senator, those
were the only two that I was able to find in
72 hours of research. It is also possible that
opinions were overlooked in that these cases
are nowhere indexed by judges named.

Senator BAYH. If you find others, I do not
speak for the whole committee, I would hope
ymlz would bring those to our attention as
well,

Mr. ALsTYNE. I would wish to do so in
any case from a private sense of responsibil-
ity to thls committee. Respectfully however,
while relief was not denied in these cases, it
was only in circumstances where heavily set-
tled higher court decisions and incontest-
ably clear acts of Congress virtually com-
pelled the result, leaving clearly no leeway
for judicial discretion to operate in any other
direction.

I would respectfully invite the commit-
tee’s particular attention to the particular
opinion to establish that conclusion,




2858

More disturbing in the cases generally and
by generally I mean not to restrict myself
to the area of race relations at all, although
{ntrinsically far more difficult to {llustrate
in the nature of the shortcoming, there is
simply a lack of reasoning, care, or Judicial
sensitivity overall, in the nominee’s Opinions.

There is, in candor, nothing in the quality
of the nominee’s work to warrant any ex-
pectation whatever that he could serve with
distinction on the Supreme Court of the
United States.

It is, moreover, in this context and on the
basis of this subsequent record that the
Senate must resolve fair doubts in assessing
the significance of an acknowledged state-
ment made by the nominee under public cir-
cumstances, as a mature man of twenty-eight
years, with a graduate education in the law
and experience in business affairs, now to be
considered for the highest judicial office in
the United States. This is not the time, In
this public room, for any of us to welgh
these words for all their impact. Rather, it
is for each of you to go to some private
place, to read these words agaln, slowly and
aloud, listening again, then to decide the
future of the Supreme Court and the advice
of the Senate:

“T yield to no man, as a fellow candidate
or as a fellow citizen, in the firm vigorous
belief in the principles of white supremacy
and I shall always be so governed." (G.
Harrold Carswell)

Senator THURMOND. Any questions, Sena-
tor Bayh?

Senator Bay=. This is from one Senator's
standpoint & damning plece of testimony,
offering the judge's——

Mr, ArstyYNE. Senator, I have not come
here to damn Judge Carswell. I do not know
him personally.

Senator Ba\zn. Perhaps I should use an-
other word than damning.

Mr, ArsTYNE. No, but I merely wish to
volunteer this observation if I could. It was
really after a great deal of personal agoniz-
ing that I decided to appear at all. I was
concerned, however, that with the relative
brevity of time for others to make some
systematic and professionally responsible re-
view of the judge’s decision there might be
no one else who could attempt to advise
members of this committee in terms of your
own question, Senator, whether there were
reassuring events in this 20-year hiatus of
time, so that one could-honorably, as I
should want to do as well, wholly dismiss
and discount the utterance of 1948.

Senator Baym. I want to tell you, Pro-
fessor, I have been searching for those. I
have been hoping that we can find them.
You were attorney general, assistant attor-
ney general in the Civil Rights Division of
the Justice Department. At what time?

Mr. Arstyne. In the year 1058-1059.

Senator Bavx. That was during the Elsen-
hower administration?

Mr. ALSTYNE. It was.

Senator Bavm. Deputy attorney general in
the State of Callfornia?

Mr. ALSTYNE. Yes, sir,

Senator BAyH. A member of the Bar?

Mr, ALSTYNE. Yes, sir.

Senator BAyH. Magna cum laude from the
TUniversity of Southern California. Those are
pretty impressive credentials, and I would
assume that those credentials plus your sin-
cerity Indicates very well you do not take
the analysis that you have given us lightly.

Mr. ALsTYNE. Not at all.

Senator Baye. May I ask just one question,
the same question that I asked of a previous
witness. Do you make a specific comparison
between the Hugo Black example and the
Judge Carswell example?

Mr. AustYNe. I can and I think it is In
three dimensions rather than two. I agree
with Professor Orfleld and his distinctions
and would want to add additional observa-
tions about reassuring events, aside from his
nominal affiliation with the Elan.
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As county prosecutor of Bessemer County
in Alabama, Hugo Black prosecuted the mayor
and chief of police for extorting confessions
from Negroes. That is a reassuring event in
my mind. As a United States Senator, he had
ample opportunity to take a political posi-
tion under very public circumstances on a
variety of constitutional and civil liberties
issues. In one case, for Instance, he voted
against the Smoot-Hawley tariff, a very com-
plicated bill, and primarily on the basis
that it gave a certain power to one of the
customs masters to screen out certain
forms of writing from the United States, that
is to say his was the first amendment
objection.

This matter was carefully reviewed by peo-
ple of politically liberal persuasion at the
time, and they did find a repeated serles of
reassuring events at this time, so as to indi-
cate that at the very worst then Hugo Black's
affiliation with the EEEK was one of con-
venience, given their overwhelming political
control of the area, but neither by public
utterance nor by private conduct nor by sub-
sequent participation in the United States
Senate or otherwise in public or private life
was there lacking the presence of reassur-
ing events or any presence of things more
detrimental.

There 15, however, a different distinction as
well, Senator. 1948 is not 1933. The race is-
sue was not a major issue in 1933. The affilia-
tion of convenience may not speak particu-
larly well of a man, but it is by no means as
serfous a matter as it was In 1948. Civil
rights legislation was before Congress. That
was after all the context of the political
controversy.

The President had just desegregated the
military in which Mr., Carswell himself had
been matured in part. The Nation had just
then read President Truman’s special re-
port “to secure these rights."” The issue was
now central, the occasion to reflect was far
better provided than in 1933. We also have to
look at the situation in terms of distinetion
in point of time.

When Senator Black was before this form
of committee for confirmation on the Su-
preme Court and the relative unimportance
although I say that with regret, the relative
unimportance publicly of the race issue, and
the posture of the Supreme Court, and the
difference in quality today.

If the Warren Report will be historically
a monument, it will probably be principally
because it at least gave that initial push to
the momentum of concern in the United
States dating from 1954. There has been in
my view a unique and admirable unanimity
on this cruclal question since that time.

I can think of no more regrettable insult
to the Warren Report, unless the committee
is virtually reassured that this was merely
a forgivable incident, and can find those re-
assuring events. In the absence of that kind
of evidence I tell you in all respect that it
will be a major insult to the legacy of the
Warren Report if this nomination is con-
firmed.

I find no similar situation under the cir-
cumstances of the confirmation of Senator
Black.

Senator BayH. Thank you. I have no fur-
ther questions.

I would like to point out that I am sure
that this has been no little inconvenience
to you, Professor, and I am grateful.

Mr. ALsTYNE. I appreclate the opportunity
very much.,

Senator BayH. Let me just make one ob-
servation. This is particularly revealing to
me because we did not see eye to eye on the
previous nominee. I was struggling with a
different subject on that, but you have ob=-
viously given this a great deal of attention.

Senator THURMOND. The Senator from In-
diana did not listen to your testimony in
the Haynsworth case but it seems he 1s very
interested this time.

Senator BayH., Neither did the Senator
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from South Carolina prove his consistency,
and I imagine the record will show that.

Senator THurMmoND. It looks like the pro-
fessor is golng to lose both times.

Mr. ALsTYNE. Well, with regard to Senator
Bayh's predicament at least I am reminded
of a recollection of Justice Frankfurter who
sald that it is so seldom that wisdom ever
comes. We ought not to be reluctant, though
it comes late,

Senator THURMoND. Thank you agaln.

TESTIMONY OF Louis H. POLLAK

Mr. Porrax, Mr. Chairman, my name is
Louis Pollak. I very much appreciate the op-
portunity extended to me to speak with re-
spect to the nomination of Judge Carswell,
I am a lawyer a member of the Bars of
Connectlcut and New York, and of the Su-
preme Court, I have been for the past almost
15 years a teacher of law at Yale and for
the last four years I have been Dean of that
law school. I am a member of the Board
of Directors of the NAACP Legal Defense
Fund, which reflects my long-standing in-
terest in constitutional law and particularly
the constitutional law which relates to the
protection of equal rights, and I am a mem-
ber in addition to being a member of other
bar associations, I am Chairman Elect of
the Section of Individual Rights and Re-
sponsibilities of the American Bar Assocla-
tion.

But my appearance here I must of course
emphasize 1s entirely Individual. I speak for
no organization at all, nor do I speak for
the school with which I have the privilege
of being associated. This 1s an entirely per-
sonal presentation, and it is a personal pres=-
entation which arose out of my own pro=-
fessional concern and citizen concern for
the development of our constitutional law
under the aegls of that extraordinary inno-
vation In government which is the United
States Supreme Court.

When the President nominates and the
Senate conflrms an Associate Justice of the
United States Supreme Court, it does an
awesome thing. The President and the Sen-
ate In combination are entrusting a fair
measure of the Natlon’s future to the man
or woman, one can hope that in due course
it may be a woman, who sits on that court
and participates In the shaping of our fun-
damental institutions. And so the question
I urge upon this committee, the question
before this committee and ultimately before
the United States Senate, with respect to
every nominee for the highest court in our
land ls inescapably in the last analysis 18
the nominee a lawyer qualified on glving
promise of being qualified to sit on the
bench on which Mr. Justice Black now sits,
on which Frankfurter and Warren sat, on
which Hughes and Holmes and Brandeis sat,
Field and Miller and Taney and Marshall,
That is the question which must be asked
with respect to a nominee for the highest
court in the land.

When I first learned of the nomination
of Judge Carswell, I must confess some as-
tonishment that a lower court judge, who
after a perliod on the District Court of some
years and so very brief a passage through
the Court of Appeals, was now to be placed
on the United States Supreme Court, was
a course of elevation that I had to think
back some time to find an analogy for, and
the only analogy in our recent judiclal his-
tory was the not very encouraging one, and
I say this with regret, of Mr, Justice Whit-
taker, whose passage through the Court of
Appeals was equally brief and whose stay on
on the United States Supreme Court was
disappointing. But with deference to Mr.
Justice Whittaker, it must be sald that he
was a nominee who before he went on the
federal bench at all had distinguished him-
self greatly at the Bar, as he is now again
leader of the active bar,

With respect to Judge Carswell, from what
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little I knew of him at hearsay and from
the press, there was no such background of
demonstrated achievement whatsoever. One
gathered from the newspapers, of course,
that he had given a speech, a deeply deplor-
able speech which he now regretted, but
there was nothing in the record that sug-
gested that here was a lawyer and judge
whose light had been hidden under a bushel
not of his own devising.

My concern at the nomination, for I felt
maybe it was simply that I knew too little
about him, was greatly heightened last week,
Mr. Chalrman, in reading press accounts of
the testimony of scholars who happened to
be men whom I know, and know well, and
for whom I have the highest regard, who
seemed to know at first hand, and from their
acquaintance with the judge’s work, that
indeed the record was a very limited one;
that indeed, as has been suggested by the
testimony of Mr. Harris just before me, of
Congressman Conyers before, that here was
& nomination which was far more easily ex-
plained not on the basis of professional
excellence but on the ground that here was
& nominee who was a Republican and a
Southerner, and a Republican and a South-
erner marked in his judicial career by luke-
warmness at best on the fundamental issues
of Civil Rights,

I believe Mr. Fred Graham of the New
York Times has put it that the judge's opin-
ions are marked by & lack of zeal with respect
to Civil Rights.

Now I urge upon the committee that I in
no way object to a President giving weight in
the selection of a judicial nominee to geo-
graphic and indeed political considerations,
but one should add a Republican and a
Boutherner to the Court by itself seems to
me a continuity with what is certainly in our
regular tradition of judiclal appointment,
and it is the kind of criterlon of diversity
geographical and philosophle which
strengthens the Court when rightly applied,
that is to say when rightly applied in the
direction of appointing & man who at & min-
imum presents the highest professional qual-
ifications and the kind of promise of per-
formance on the highest court suggested by
the ringing roster of those who have been
the leaders of that Court.

But when one adds to the criterlon of Re-
publicanism and Southernism the criterion
of lukewarmness on the greatest issue con-
fronting our nation and perhaps our world
today, fallure to meet which forthrightly
has caused what are perhaps our most per-
plexing and profoundly disturbing problems,
then it seems to me we have to take a second
look.

It was at this point that the profound
professional concerns of Professor Van Al-
styne, Professor Lowenthal, what I had heard
of Professor Clark’s views led me to feel
that, arrogant as perhaps this seems, I wented
to come before this committee and express
my deep concern. But also I felt that I owed
it to this committee to make what assess-
ment I could, in a very limited time, name-
ly over this weekend, of as much of the
Judge's work as I could, and I have read for
many hours some four or five years of the
Judge’s cases on the District Court running
from '69 back to '65, to get a sense of the
general flow of the cases he decldes, not
alone those in the highly controversial areas
of Civil Rights, and the related areas of ha-
beas corpus to which some attention has
been pald at great length, and properly so
before this committee,

I would report to you that on a canvass
of the opinions which I have had the oppor-
tunity to read, and I don't begin to suggest
that I have read the entire range of his
work or indeed his opinions on the Court
of Appeals, there is nothing in these opin-
ions that suggests more than at very best
& level of modest competence, no more than
that, and I am talking now about the gen-
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eral run of contract, of tort, of federal juris-
diction, of tax cases, the run of cases which
a Distriet Judge has before him. I will have
a special word in a moment for the particular
areas of judicial concern to which so much
testimony has been given.

One element which concerned me as I
read his opinions was a repeated use of
dispositive technigques which avoided hear-
ings. The motion for summary judgment
granted, the striking of the pleading—these
are techniques which properly used can be
extremely helpful in terms of economy of
judicial time, But where overused guite ob-
viously they have the effect of frustrating
the litigation, the actual litigation with live
witnesses of real issue.

And then I saw the same theme emerging
in the Civil Rights cases and in the habeas
corpus cases to which considerable attention
has been paid.

The Tallahassee Theater case, for exam-
ple, which Judge Carswell found presented
a wholly inadequate complaint, one not
worth pursuing to litigation, only to be re-
versed by the Court of Appeals for the Fifth
Circult, found it almost a classic statement
of a conspiracy to deprive plaintiffs of their
constitutional rights.

In the field of habeas corpus not much has
been said about this, but it happens to be
an area of special professional interest to me,
I was particularly struck by fallures there by
District Judge Carswell to hold hearings in
the face of allegations which plainly so It
seemed to me would, if substantiated, con-
stitute denials of fundamental principles of
due process of law.

I make this point particularly in the light
of an admonition, a very important admoni-
tion which Senator Hruska put to us earlier
today I think, that in judging a judge, one
must In falrness judge him in the light of
the law as it stood at the time he decided,
not in the light of our later, more compre-
hensive notion of what the law should have
been and later became.

In the light of that standard, what the law
was at the time the cases were before it, I
submit there is very little way of explaining
Judge Carswell's successive decision in two
habeas corpus cases, the Dickle case in which
there was & reversal in 345 Fed 2d 508, and
Baker vs. Wainwright, agaln a reversal at 391
Fed 2d 248, Both of these cases, though I have
characterlzed them as habeas corpus cases,
to be more preclise they were applications by
federal prisoners under Section 2256 of the
United States Code for release from custody
on the ground that they had not had coun-
sel. I misspoke myself, if I may, Mr. Chalr-
man, with the first citation. It should have
been the Meadows case 282 Fed 2d 942 and
the Dickle case 3456 Fed 2d 508.

These two cases were virtually identical,
In both cases & federal prisoner alleged that
he had pleaded guilty to a federal informa-
tion, and waived counsel at a time when he
was mentally incapacitated. In the Meadows
case Judge Carswell dismissed the applica-
tion without a hearing. He was reversed by
the Court of Appeals of the Fifth Circult in
1960, 282 Fed 2d 942,

In the Dickle case, virtually the same ap-
plication was made to him by another federal
prisoner. Again, and years had passed. Judge
Carswell denled the application without a
hearing and the Fifth Circuit reversed five
years later, 3456 Fed 2d 508.

I put those cases to the committee in the
very terms in which Senator Hruska asked
us to consider the Judge's handwork, How
did he deal with the problem in which he
knew the existing law because the existing
law had been made for his circult by reversal
of his own prior decision. Comparable cases
which I find of particular dificulty are Baker
and Wainwright to which I referred, 391 Fed
2d, Brown vs. Walnwright in 894 Fed 2d.
These were cases involving, the first of them
involving lack of counsel on appeal of a state
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court conviction., No hearing was held by
Judge Carswell, notwithstanding the fact
that the United States Supreme Court had
years before, as the Fifth Circuit pointed out,
sald repeatedly this was a constitutional
requirement.

Brown against Wainright was a confession
case testing the voluntariness of a confes-
slon. Harris vs. Wainright at 399 Fed 2d
ralsed questions of the competence of the
applicant to stand trial and whether indeed
he had been sane at the time of the alleged
offense. In none of these cases did Judge
Carswell hold a hearing. Each time he was
reversed by the Court of Appeals and a hear-
ing directed.

If the committee please, these are cases
perhaps more modest in dimension than the
Civil Rights cases to which much attention
has properly been glven. The constituents of
habeas corpus cases are not people of influ-
ence. They are many of them ignoble, un-
worthy by the ordinary standards of our
market., But they are people to whom owur
Constitution owes vindications of its prin-
ciples. It is only if the rights of the worst of
us are protected, the New York Court of
Appeals pointed out in the Gitlow case al-
most half a century ago, that the rights of
the best of us will survive.

And in these instances, a district judge so
it seemed to me was falling to follow clear
mandates of the court above him in failing
to explore applications plainly alleging seri-
ous constitutional deprivations,

Before I leave these cases, 1f I may I would
like to say a word hopefully to clear up a
problem which seemed to me to obscure
much of this morning’s discussion with re-
spect to removal procedures, I gather it was
the thrust of Senator Hruska's questions that
in his understanding a district judge had to
approve a removal application. With all def-
erence I think that is not the case, Removal
under the Federal System is an automatic
process. Removal is effectuated when the law-
yer files the paper of removal. There is noth-
ing the district judge has to do at that stage
of the litigation. The district judges offers
with respect to removal comes only if there
is an application to remand the case to the
State court, and the issue so much discussed
this morning of the procedure followed in
one of the cases about which Mr, Lowenthal
testified, the issue is not I submit settled by
Senator Hruska's observation that the Fifth
Circult's Peacock and Rachel declsions were
later overturned by the United States Bu-
preme Court.

If one were following out that problem as
to whether removal were proper in the case
described by Mr. Lowenthal, that is to say
whether a district judge should have re-
manded those cases, if one were pursuing that
legal issue, one would be exploring a very
subtle problem, and I don't offer you any
firm judgment on the result one way or an-
other, but a very subtle problem as to
whether the case which Mr. Lowenthal was
seeking to keep in the federal court was
closer akin to the Rachel case than the Pea-
cock case, two cases declded by the Supreme
court of the United States at the same time.

A plausible argument certainly could have
been made that this was of the Rachel
variety. But I think the critical point, the
critical point if I understand the concerns
which Mr. Lowenthal and those assoclated
with him have, was that Judge Carswell with
respect to that very difficult problem, even
more difficult perhaps at the time because
the Supreme Court had not yet thrown light
on the area, that Judge Carswell, when there
was no application for remand before him,
remanded the cases on his own motion and
without a hearing, and at a minimum the
issues tendered by a properly filed remand
motion were serious legal issues whic.. should
have required a conscientious hearing, just as
indeed the habeas corpus cases and some of
the Civil Rights cases to which I have referred
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which the Judge disposed of on the pleadings
or by summary judgment only to be reversed
later were cases which required a hearing.

I submit to the committee that in nothing
that I have read of the judicial work of the
nominee are there any signs, and I say this
with great deliberation, aware of the im-
portance of what I am saying, there are no
signs of real professional distinction which
would arise one iota out of the ordinary. On
the basis of the nominee's public record, to-
gether with what I have read of his work
product, I am forced to conclude that the
nominee has not demonstrated the profes-
sional skills and the larger constitutional
wisdom which fits a lawyer for elevation to
our highest court. I am impelled to conclude
with all deference, I am impelled to conclude
that the nominee presents more slender cre-
dentials than any nominee for the Supreme
Court put forth in this century, and this
century began as I remind this committee
with the elevation to the Supreme Court of
the United States of the Chief Justice of
Massachusetts, Oliver Wendell Holmes.

If I am right in what I have sald, or if I
am even close to right, and whether I am
close to right I think itself probably re-
quires, in deference to the Judge himself,
far more study than I myself have had a
chance to do In a very limited time of his
Judicial work. I am only testifying from
what I have read, but if I am close to right,
I suggest that in this setting, this commit-
tee must consider carefully the implications
of appointing to the Supreme Court a judge
known not to be zealous, again to use Mr.
Graham’s understatement, not to be zealous
about Civil Rights, for it begins to appear,
I submit, that what distinguishes this nom-
inee from other Southern Republicans the
President might have put forward, and I cite
the examples which Mr. Harrls gave, Judge
Brown, Judge Wisdom, with them I might
rank Judge Frank Johnson of Alabama. What
distinguishes this nominee from judges of
that calibre is on the one hand a particular
form of judicial conservatism of which the
trade mark is the nominee's lukewarmness
with respect to the enforcement of the guar-
antees of the Bill of Rights, not alone but
particularly in the Rachel fleld, and on the
other hand the nominee’s far less substan-
tial professional qualification for a place on
our highest court.

In this context I would ask the committee
to address once again the significance of the
nominee's now notorious speech ‘of 1048, a
speech which he I am happy to say has
forthrightly repudiated. I do not think, I
would add that I have never thought that
the 1948 speech standing alone irretrievably
disqualified the nominee, but what that
spech did do was to sharpen the guestion
which this committee and the Senate faces
with respect to every nominee before the
Supreme Court. Has the nominee given evi-
dence of the highest level of professional
and publie responsibility save only the Pres-
idency, which les within the gift of the
American people, That is the question which
is sharpened, put in sharper focus by the
1948 speech.

Here the question is sharpened in the
sense that, confessively, this nominee began
his professional career with a set of beliefs
wholly antithetic with the central purposes
of our constitutional democracy. It might
be possible to surmount such a handicap.
There has been discussion by prior witnesses
and by members of this committee of the
example of Mr. Justice Black. The analogy is
certainly not a complete lie. The Justice did
have a connection with the Klan, but at very
much the same time he was himself a lawyer
emphatically and vigorously representing
black citizens of his own state.

More to the point of course, before Justice
Black was called to the Supreme Court of
the United States, he had become a figure
of national consequence, well known. There
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could hardly be doubt of what his basic
principles were when he was appointed to
the United States Supreme Court 33 years

Ago.

One might, I suppose, go back to the
elder Justice Harlan. That distinguished Jus-
tice was, it is hard to remember it, but he
was an outspoken foe of the 13th Amend-
ment to the Constitution; and yet before the
Justice came to the court, he too had become
a figure, a great public figure of distine-
tion, and one whose own public views were
clearly transformed into commitment to and
support of the fundamental principles of
the post-Civil War amendments, and so he
lived to be the Justice who dissented with
such distinction in the Civil Rights cases
in Plessy vs. Ferguson.

Can we find in the present nominee any
comparable demonstration? To ask the ques-
tion as Mr. Chief Justice White is wont to
say is to answer it.

I wish the committee to understand that
I do not question Judge Carswell's good
faith in repudiating a speech which he and
which all of us I am sure are ashamed. What
I ask Is what symbolism would attach to
Senate confirmation as Associate Justice of
the Supreme Court of the United States of
a lawyer whose later career offers so meager
a basis for predicting that he possesses ju-
dical capacity and constitutional insight of
the first rank. What symbolism, I ask, and
in answering the question I remind you of
the dictum of the late Mr. Justice Jackson.
One takes from a symbol what one brings
to it.

I put it to this committee that if the
nominee’s unfortunate speech, and I say this
advisedly, if that speech had been an attack
on Jews or an attack on Catholics, his name
would have been withdrawn within five
minutes after the speech came to light. We
are asked to ignore the speech he actually
gave, a speech declaring in effect that Amer-
ica is a whites only country. We are asked to
ignore it as a youthful indiscretion, just the
kind of thing one had to say if one wanted
to get ahead in Florida politics vintage 1948.

I submit with all respect that to confirm
the nominee on this record is to make a state-
ment of a different sort. That lukewarmness
to the rights embodied in the Constitution,
and most especially rights of black people is
not just Florida politics vintage 1948 but
American politics vintage 1970, and on that
reckoning it is not Judge Carswell who is ac-
countable, not his good faith which is In
question. What is called into account is the
constitutional commitment of the American
people today, and most particularly of the
United States Senate, because it is In your
hands, you as Senators of the United States.
It is you who must choose whether to con-
sent to this nomination.

One gets out of a symbol what one brings
to it even if that symbeol is our highest court,
even if that symbol Is the Constitution of the
United States to which we all owe true faith
and alleglance.

Thank you.

SBenator KenneEpY. Thank you very much,
Dean. We appreciate very much your com-
ments on this. I know you have been here for
a long day, and I want to tell you how much
we welcome your remarks, You sald that you
are an officer of the Section of Individual
Rights and Responsibilities of the American
Bar Association, but you do not speak for the
Assoclation or the Section. Can you tell us
why that Section doesn't express itself on
Supreme Court nominations, if it has a
strong opinion?

Mr. PoLuAE, Well, I am a relative novice
with respect to the constitution dynamics
of the ABA, Senator, but I believe that the
section, a section would not be regarded as
having any standing to speak to an issue
of judicial qualification, since there is a
committee, Judge Walker's committee, which
reports as I understand it to this commit-
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tee its views on that issue, so it would be
essentially a jurisdictional problem.

Senator KEeNNEDY, Don’t you think your
section would be able to bring a rather dif-
ferent and unique slant in terms of the
qualifications of the nominees? Don't you
think that would be valuable and helpful
for certainly members of this committee and
the members of the Senate to have?

Mr. PoLLAK. Well, if we were entitled to
express a view, I would hope it would be
a view worth your having. I do not for a
moment though, Senator, I do want the
record to be very clear on that, I do not for
a moment want any confusion to arise with
respect to my own agency in that matter,
I am in no way speaking for the section or
for any other member of the section. I have
not consulted any other member or officer
of the section with respect to my remarks,
Just as I have consulted nobody in the vari-
ous other organizations, the university with
which I am affillated in that sense.

I would think, and perhaps this is really
more directly responsive to your question, I
would think that there were many members,
many Individual members of the American
Bar Association, and many individual at-
torneys not members of the American Bar
Association, but certainly I can think of
many in the Association whose views as to
a particular nomination might well not cor-
respond with the views which are formally
rendered to you. I think that is perhaps all
I should say with respect to that,

Senator KENNEDY. In your opinion, based
upon your research, review of these cases,
and given your own rather extraordinary
background, and the fact that you are dean
of one of the great law schools in our coun-
try today, are you prepared to make any
kind of comment in terms of, or how would
you characterize the judge’s decisions in
terms of clvil rights issues?

Mr. PoLLAK. You understand, Senator, that
I am responding only in terms of the cases
which I have read. I do not know the judge,
and so this is a purely consumer response.

Those cases I have read, in which he has
written in the area of civil rights, seem to
me cases marked by on the whole a very
restrictive view of the rights protected by
the Constitution. Examples which seem to
me relevant here are the Escambia County
School case, I believe it goes by the name
of Augustus vs. Board of Public Instruction,
about which Professor Clark gave some testi-
mony, the unreceptivity of Judge Carswell to
the proposition that school segregation was
more than a question of the allocation of
students by race, but also ran to the ques-
tion of faculty segregation. Judge Carswell's
unreceptivity to what seemed such an ob-
vicus and fundamental proposition seem to
me astonishing.

It 1s of interest incidentally that that liti-
gation was commenced on behalf of the
plaintiffs with two lawyers as counsel for
plaintiff who now grace the Federal bench,
Judge Motley and Mr. Justice Marshall, but
they had gone on to thelir judicial careers
before that long litigation was completed,
before the rights they sought to protect at
the bar were vindicated.

Again 1t seemed to me that Judge Cars-
well's difficulty with the proposition that a
reform school also had to be desegregated,
that seemed to me a curiously narrow view
of what constitutional rights were to be pro-
tected for black people. I am aware of course
that there are at least two cases, there may
be more, but this is the Barber case in which
Judge Carswell did direct compliance with
the 1964 Act, and there is the Tallahassee
Airport case.

These stand out from my point of view
in rather signal and lone exception to the
other cases in which the judge was so fre-
quently reversed by the court above him.

Senator KeNwepY. I have no further ques-
tions.
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Senator Typings. Mr. Chairman, I have no
questions other than to ask the distinguished
witness is it my understanding that you
testified that in your judgment that the
nominee before us is the most poorly quali-
fied nominee to the Supreme Court in our
generation?

Mr. PoLLAE. Well, I went beyond your gen-
eration or even my generation, Senator. I
put it back to the beginning of the century,
to the nomination of Mr. Justice Holmes in
1902. It might be taken back farther than
that perhaps, but that covers some forty
nominations, and I would assert that on
that ranking this nominee falls short of any.

Senator Typings. Is that the area of your
scholarship, between 1902 and to date that
you comment upon?

Mr. PoLrax. I cannot confine my scholar-
ship that way or indeed claim that as a
preserve, I guess it is how far back I thought
I could safely take the estimate in a few
minutes’ reckoning. I will have to say and
state quite candidly that when one gets back
to the nineteenth century at least I find
that here are names of people who were some-
times very briefly, sometimes for several years
on the Supreme Court of the United States,
names which have at least been lost on me,
so I cannot really go back and make relevant
comparisons with great confidence, except
for the main figures of course back before
1900, but as my mind ran and my eye ran
back through all of the men who have sat
on the court in this past 70 years, it did
seem to me striking the paucity of this
nominee’s qualifications as compared with all
of the others.

Senator Typines. I thank you.

Senator KENNEDY. Senator Hruska?

Senator HrRuUska. Dean, when you were
asked to characterize the opinions of Judge
Carswell, you prefaced your remarks by say-
ing well, *From those cases of his that I have
read,” and then you went on. How many cases
did you read?

Mr. PoLLaK, Before you had returned, Sen-
ator, I explained that in the very little
time at my disposal, that is to say starting
Saturday evening and running through yes-
terday noon I think I ran through his dis-
trict court opinions from 69 back through
'65, a period of about five years, and it is not
a very neat process just going through the
volumes of Fed. Sup., but there were 30-some
odd opinions, about 30. Now I do want to be
sure the record is clear on that, and I am
particularly glad you asked me that precise
question, Senator, because it is true that I
have not read his opinions since he has been
on the court of appeals or when he was
sitting by designation on the court of ap-
peals, and that is really because I have no
convenient way of indexing them. It would
be something I would be happy to do, and
in fairness to the nominee and to this com-
mittee I would be ready to do if there were
more time to go into it at greater length.

Senator HruskA. But your lack of time
did not permit you to get into his circuit
court cases?

Mr. PoLLAK. That is correct.

Senator HruskKA. I understand there are
some 50 opinions that he has rendered?

_Mr. PoLrak. I heard that today.

Senator HRUSKA. That is the only figure I
go by, the figure that we heard today. Now,
Dean, in all honesty would it have made any
difference in this case if he were a good
judge and had written his opinions, had
good opinions? Do you think it would have
made any difference? You know we had a
rather unfortunate experience for the Bar
and for the country not too long ago in an-
other man that was nominated from that
area of the country, and he had good opin-
ions and he was a good jurist and is, as time
will prove, but he earned &1 million some-
how or another, and there was the appear-
ance of an evil and he was said to be a man
in reproach because accusations were brought
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against him. Besides there were people who
sald well, he wasn’t a contemporary man.

Do you think it would really have made
any difference if this man had written bril-
liant opinions and good opinions? Would he
have been accepted now at this juncture?

Mr. PoLLAE. Senator Hruska, it would have
made a difference, indeed a dispositive dif-
ference to me. As I tried to make clear,
though I was deeply concerned about a po-
sition announced by this young lawyer 22
years ago, I would not regard that as dis-
qualifying if I saw In his professional record
the kind of excellence and the kind of cur-
rent constitutional commitment required of
an appointee.

With respect to—and I am particularly
glad to compare this with the experience
which the Senate and the Nation just went
through with respect to Judge Haynsworth,
I was one of those who felt that Judge
Haynsworth should not be confirmed. In-
deed, though there is no reason for you to
recall it. I think I probably burdened you
with a carbon copy of a letter I wrote to my
Senators, Senator Dodd and Ribicoff.

Senator Hruska. You did.

Mr. PoLLAag, But I would make the point
that my opposition to the confirmation of
Judge Haynsworth was limited to the prob-
lem of the appearance of sloppiness, if you
will, with respect to what cases he sat on.
I did not on the basis of what I knew think
that Judge Haynsworth failed, should fail of
confirmation on the ground that he was not
professionally qualified, though it was rea-
sonably clear to me that there would be many
issues, and many important constitutional
issues on which I and Judge Haynsworth
would differ.

I was fully prepared to accept the profes-
sional appraisal of him, which was made, for
example, by Professor Van Alstyne, who in
these hearings has indicated by contrast his
limited view of Carswell, or that was made
by Professor Charles Wright of Texas, an-
other scholar, who thought Judge Hayns-
worth would be an able addition to the Su-
preme Court of the United States.

I would have gladly gone along with the
nomination in terms of professional com-
petence. It was a quite different issue, one
that I do not belleve is even present in this
case, which led me to take a view in opposi-
tion to Judge Haynsworth. So in direct re-
sponse to your question, for me it would have
made a controlling difference, if the profes-
slonal record of this nominee were other
than what it is,

Senator HRUsgA, Were you here most of
the day to hear the testimony?

Mr. PoLLAK. I was.

Senator Hruska. This afternoon?

Mr. PoLLAK. Yes, I was, Senator.

Senator HruskA. You say it would have
made a difference to you had he been a man
perhaps better accomplished in the writing
of opinions or maybe legal treatises or may-
be a book or two, even If it Is about climbing
mountains or whatever. It would have made
a difference to you. But would it have made
a difference to the volces of oppesition that
have been raised against him in your judg-
ment? I know you live in an academic at-
mosphere. Sometimes we kind of envy people
who lve in that type of atmosphere.

Mr. Porrax, Not recently, however.

Senator HrRusKA. But you are a good reader
and you are a good student of life and of
contemporary affairs. Do you honestly be-
lieve it would make any difference in the
type of opposition that is developing here
to this man, if he had been a man of excel-
lence in a juristic way, in an academic way?

Mr. PoLrax. Senator, obviously you are
much more acclimated than I as to what
kinds of pressures develop with respect to
public problems of this kind. My own judg-
ment, however, 1s that if Judge Carswell were
a man of different caliber, we would have had
no such problem as that posed before this
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committee today. You would not have had
the testimony of Professor Van Alstyne. You
would not have had the testimony of Pro-
fessor Orfleld, whom I do not know. You
would not have had the testimony of Pro-
fessor Lowenthal. I don't believe, as I think
about the witnesses today, that they would
take the same view, most of them, that they
have announced, had they not shared my
view that here was a man not qualified pro-
fessionally, and evidently selected, as Mr.
Harrls has suggested and as Congressman
Conyers has suggested, and others have sug-
gested, on bases other than professional qual-
ification. That is the great difficulty. And
when one identifies what those other issues
are, then one's concern for the future of the
Court becomes enlarged.

Senator HruskA. But you do feel that if
there were juristic attainment and academic
attalnment, maybe some authorship and a
little bit of proven quality, he would not have
the trouble he is having now?

Mr. PoLLAK. Senator, will you permit me? I
have talked much about professional attain-
ment, but I do not want that necessarily to
be equated, even though others have
stressed this, with the writing of books or
treatises or articles, Those may very well be
evidence of important achievement, but that
is not what is required. What is required I
think is to find in the core of judicial work
the distinction, the preeminent distinction
that goes with the place on the Supreme
Court of the United States.

I do not know, for example, maybe I am
just uninformed, I do not know in Judge
Brown's case or Judge Wisdom's case, of these
extraneous evidences of judicial distinction.

Senator HruskA., This is well put, and I
accept that explanation. You know lurking
in the back of my head, and it does not only
lurk there, it looms large there, Dean Pollak,
is the experience we had with John Parker,
brilliant jurist, a great scholar, preeminent in
his field, but he came from the wrong part
or the country for the people who said “No,
we cannot have that man,” and they voted
him down. One of the great tragedies of
judicial history in America, excellence above
most nominees to the Supreme Court just
in the vein about which you speak, and they
sald no, which leads me to think there are
other considerations here, a lot of rationaliza-
tion, a lot of them, but there are other con-
siderations here, and the President has been
trying to fulfill his promise to the American
people when he said last fall, a year ago, and
he said during the campaign before the elec-
tion he was going to try to put balance
in that Court, and it is along this line that he
tried to do it, and there are people who are
bound and determined it seems to me that
they do not want any balance,

They do not want it, and if they will not
find one reason, if they will not find the
stock situation or if they do not find some-
thing of that nature, the appearance of evil
and being put in reproach when the reproach
consists of an accusation made, most of
them, in fact all of them unfounded and
unjustified, then they will find something
else, and here we find a new handle. We
find a new handle. The man has no excel-
lence. He does not write books, and he has
not been on the Bench very long, and he has
written only fifty opinions, and therefore
he does mot do, but back of it all witness
the case of John Parker, is the idea “We don’t
want a man from that section of the land on
the Supreme Court.”

Do you think there is anything to that?

Mr. PorLrax., Senator, Judge Parker has
been very much in my mind because though
I know there is a variety of view about him
and in his later years he wrote a number of
opinions with which I disagree, I have al-
ways thought of him as a judge of very
considerable distinction, and it has been to
my mind a very real question as to whether
the Senate was not in error in declining to
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consent to his nomination. But the adjectives
you use in referring to Judge Parker, the
brilliance, the excellence, the abllity that you
properly ascribe to him, are not I respect-
fully suggest adjectives that can appropri-
ately be attributed at this stage to this
judge, the nominee who 1s now before you.

Senator Hrusga. And how are we going to
determine that in advance? How are we go-
ing to determine that a man who has at-
tained brilliance before his appointment will
continue 1t or he will fall down on the job
or the contrary, that being very mediocre,
which I do not consider Judge Carswell to be
and neither does the Bar Association, but if
it were a nominee who were mediocre, what
is there to stop him from becoming a bril-
liant and a good and an excellent justice of
the Supreme Court, given all the good
qualities that Judge Carswell has, diligence
and honesty and sincerity and a good practi-
cal grasp of the judicial system, all of those
things? What is there to prevent him from
becoming a good member of the Supreme
Court?

Mr. Porrak. Senator, obviously I hope that
my fears are not vindicated. I think it is en-
tirely likely that Judge Carswell will, not-
withstanding the reservations 1 and others
have expressed, that he will be confirmed. He
will sit on the Court, and I hope in that
event that I am proved, that my doubts are
proved groundless. But I think all of us as
people of affairs make predictions about the
most important declsions before us on the
basls of the record that we know, and there-
fore when a nominee is put forward as
President Eisenhower put forward, for ex-
ample, Judge Potter Stewart of the Sixth
Circuit, one could look at Judge Stewart's
record on that Court and see that he had
already distinguished himself greatly, and
that there was every reason to expect that he
would distinguish himself further on the
highest Court of the land. That is the kind of
demonstration of excellence which I think
this committee must insist upon as a mini-
mum in passing upon nominees for the
United States Supreme Court.

Senator Hrusxa. Well, there have been
some harsh things sald about Judge Cars-
well today. There have been some harsh,
unkind and totally unwarranted things at-
tributed to the Presldent of the United
States in this matter. We are going to hear
some more of them tomorrow, and we are
going to hear that this man is not for the
Constitution. I presume we will. And there
are others who are for the Constitution, and
we should be for nominees who are for the
Constitution. We ought to put those in
perspective and sort of balance them out,
because some people when a man does not
write the kind of opinions he agrees with
says he is no good. We have a young man
here well motivated and very noble. He spent
volunteer work down there, the first time
he was ever in court and he knew just
exactly what kind of a judge and the attitude
Mr. Carswell had. I have been In practice
a gquarter of a century before I came to
the Senate and I know of some mature
lawyers who when they get through with
a trial in a court have their opinion and
they voice it in no uncertain terms, if the
judge found against him he is a bad judge
and if they found for him he is a good judge
and I guess that is the way we are some-
times motivated. But I do not believe that
some of the testimony, the kind which we
have heard here today, bitter, vituperative,
vindictive, very harsh and unwarranted, I
do not know that that has any place In a
matter of this kind because it impugns the
desires and the motivations of a Presldent
who has proven himself to be a patrlot,
not just since he is President but long years
before that, and I would not ascribe to him,
and I do not think the Nation will ascribe to
him base political motivations in this thing
or the payment of political judgments.
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He is just as interested in the future of the
Supreme Court as anybody else, and maybe
more than a lot of people, having in mind
that this is a nation of 200 million and fifty
States, not just a nation of sects, some of
whom have been hurt here and they are
entitled to be hurt, but I still just wonder
when there looms in the thinking that we
have and we are entitled to have a Judge
Parker who perhaps in your opinion has one
standing, but who in the general legal world
ranks high in terms of excellence and bril-
liance, and we had him pretty shabbily
treated, notwithstanding his efforts, not-
withstanding them. So I just wonder how
much we are seeing history reenacted in this
nomination.

Mr. PoLLaK. I hope the record is clear, Sen-
ator, that with respect to Judge Parker I
thought him indeed a very able judge too.
If there was something in what you just said
which suggested that perhaps——

Senator HrRUskA. He rendered a number of
opinions with which perhaps you did not
agree and you would not go to the extent
that I went in describing him as an excel-
lent and a brilliant judge. It was that that I
referred to.

Mr. PorrAr. I thought he was a very able
judge, of very very conslderable distinction.
I have long entertained doubts whether 1t
was not a great mistake to fall to confirm
Judge Parker’s nomination, and indeed in
one respect I think one aspect of that debate
llustrated something, a point which you
made earlier today, that one ought to look
at a judge's work in terms of what the law
was at the time, because I believe it to be
true that Judge Parker was unfairly charged
with Innovation in a labor injunction case
in which he was merely following the appli-
cable Supreme Court precedent, so that case,
Judge Parker’s case, has always illustrated
that very pointed proposition which you put
o us earlier today and to me,

Senator HrRUskaA, Innovation in what re-
spect, in respect to——

Mr. PorrAax. No, that as I recall the de-
bate over Judge Parker, many of those who
charged that he was anti-labor used as evi=-
dence an opinion of his in the circult court
which was an opinion upholding a labor in-
Junction or directing the granting of such an
injunction, but that that decision of his was
one which should in terms of the applicable
Supreme Court law at the time was simply
& proper application of what the Supreme
Court had sald, so that to fault Judge Parker
in that respect was to fault him from doing
exactly what a lower court judge is supposed
to do. I had commented In your absence,
Senator Hruska, on the fact that you made
the point to us, the admonition that in
evaluating Judge Carswell we should look at
the law as it stood at the time he made his
decisions. I made that point because it
seemed to me that in the habeas corpus fleld,
I found him departing from clearly enuncl-
ated standards at the time he was making his
declsions, and I also addressed myself to the
problem of removal and remand which had
concerned you so much before, but I do not
mean to rehearse that further now. But I did
want you to know that when you were away,
Benator, I was addressing myself to some of
your concerns on that score.

Senator Hruska. Thank you very much,
You have been helpful to the committee,

Senator THURMOND. Judge Pollak, you are
of course welcome here. I was surprised at
one of the statements you made if I un-
derstand 1t correctly. Did you say you con-
sldered Judge Carswell the least qualified
man to be appointed to the Supreme Court
in the history of the country or just how
far back did you go?

Mr. PoLLAE. My cut-off point, Senator,
was back to the beginning of this century,
1900. That takes us back to the appointment
of Justice Holmes.
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Senator TEorMoND. Do you know Judge
Carswell personally?

Mr. PorrAx. No, I do not. I am speaking
wholly on the basis, as I indicated to Sena-
tor Hruska, of what I have read of his work
product and of what I have heard of the
testimony of those who seem to have more
direct knowledge.

Senator THURMOND, You are judging, from
what the witnesses have sald today, what
you heard testimony to today?

Mr. PorLLax. Well, I have had the advan-
tage happlly of reading some of the testi-
mony by Professor Van Alystyne, who has
I think read a good deal more.

Senator THUrMOND. On what basls? You
have considered what the witnesses who
have testified here against him have had to
say and judged him at least partly on that
basls?

Mr. PoLiax. In part. For example, obvi-
ously I do not take uncritically every kind
of unrepudiated criticism that is made of
any man, but two of those who have had—
there are two kinds of testimony I think
that have come to you, Senator. There has
been the scholarly testimony of those like
Professor Van Alstyne and Professor Orfield,
who have looked at a great deal of his work.
Now I am not acqualnted with Professor
Orfield. I am acquainted with Professor
Alystyne and his work, and I know the kind
of respect it deserves. And I have had some
opportunity, some limited opportunity to
confirm his impressions by reading a num-
ber of Judge Carswell’s opinions on my
own, though as I acknowledged to Senator
Hruska it is of course only a fraction of
the whole matter.

Beyond that there has been testimony from
lawyers who have had by experience before
Judge Carswell some personal basis for see-
ing him in action as a judge.

Now I would be very chary in general about
estimates by counsel of judges they appear
before, especially since I am conscious as one
who has occasionally been in court, that
when a judge decides against you, you do
not always have the most charitable view of
him. But 1t happens that both Professor
Lowenthal and Professor Clark are lawyers
whom I know and know well, and admire
and know the integrity of and know the
standards of, so their views with respect to
how they have been treated or how they
see causes treated, issues treated in court
seem to me views that bear very great weight.
But of course I would be first fo say that
if there is another perspective to be looked
at, if there is conflicting testimony with
respect to that aspect of the judge's work,
that should be brought to this committee's
attention.

Senator THURMOND. When did you first
decide to come here and testify?

Mr. PorrAE. Somewhere between Thursday
and Friday last, Senator. I had been reading
the papers and was being more and more
distressed, and then when I saw my friend
and former colleague Professor Van Alystyne
had testified, I tried to get in touch with
him to see if I could get a copy of his state-
ment.

SBenator THURMOND. Did someone suggest
you come?

Mr. PoLLAK, In the first instance the per-
son who suggested it was my wife. In effect
she sald “If you feel what happens to the
Supreme Court is important, and you have
got doubts, doubts you think you should
tell somebody."”

Senator TEuerMoND. So you did not plan to
come until after some of the witnesses had
testified?

Mr. PoLLAK. That is correct.

Benator THURMOND. S0 you evidently are
basing as you say your opinions about Judge
Carswell now on the basis of what the wit-
nesses have had to say about him, and those
who testified against him primarily?
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Mr. PorrLAx. Senator, that is important,
true, but what is also true is that I have been
able—his biography I take it is a matter of
public record, but I have thought that in
fairness to the committee, if I was going to
say anything worth your listening to, and in
fairness to myself, and in fairness to the
judge, I also should attempt myself to read
enough of his work so that I could get at
least some sense as to whether indeed his
work product was of the essentially pedes-
trian character which was attributed to him,
and whether it was true that in the par-
ticular areas with which he has been attacked
as being inadequate in the civil rights area,
and the related area of habeas corpus, wheth-
er I concur in that judgment, because these
are flelds, those happen to be fields in which
I have done some work, and my own direct
reading of the judge’'s work product in those
areas confirms for me that this is—I do not
enjoy saying this, but that it is second-rate.

Benator THURMOND. You of course kKnow
that he has a very fine record in college,
that he was a successful private attorney,
that he was a distingulshed United States
district attorney, he is a distinguished circult
judge and now has made a good record on
the Circuit Court of Appeals. You are famil-
far with his record, aren't you?

Mr. PoLLAK, Benator, you have read some

of the characterizations of his career, I think
he himself did not characterize his practice
a8 a very extensive one. He was in private
practice as I recall only a few years. He grad-
uated from law school in "48 and became
United States Attorney I think five years
later. He was in Governor Collins' law firm
for a while and then formed his own small
firm,
Senator THurMOND, That would not make
too much difference, would it, having some
college professor, law professor who has been
appointed to the Bench who has had any
practice.

Mr. PoLLAK. Indeed that 1s true with re-
spect to—

Senator THURMOND. And so that would not
be too much against him?

Mr. PorLLAK, I am trying to assess the way
you have put the matter to me. I thought
you had said that it was a distinguished pri-
vate practice. I think it was a very brief
period of private practice and as a junior
lawyer. I do not say it in criticism but I do
not think anything important can be made
out of it in one way or another.

Benator THUrRMOND., It was a successful
practice and a distinguished service as a
U.8. Attorney.

Mr. PoLLaK. I have no way of characteriz-
ing that.

Senator THEUrRMOND. It would not make any
difference, the matter of adjectives if they
were all good.

Mr. PoLrak. I know nothing about his serv-
ice to the——

Senator THURMOND. You are mostly ex-
pressing an opinion on this man because
some of your friends have testified, have
glven testimony that indicates to you that he
is not qualified for the position, but to go so
far as to say that he 1s probably the least or
is the least qualified man since the 1800s
is going a very long way, domn’t you think,
That is 70 years, suppose someone would say
about you that you are the least gqualified
man since 1900 to be dean of the law school
at Yale University how would you feel?

Mr. PoLLaK. Well, I think that would prob-
ably be a reasonably good estimate. Actually
there have been fewer of us and I can make
that comparison fairly readily, and I cer-
tainly cannot put myself——

Senator THUrRMOND. Did you say you want
to admit to that statement?

Mr, PoLrax. But I sald what I said with
deliberation and deference, and I would be
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glad to go back with you through the men
who have been named to the Supreme Court.
We could work our way backward, and see
the level of——

Senator THurMoND. You have been testify-
ing a long time and we are about ready to
get through, but it seems to me you made a
very exaggerated statement, and it seems
that your intense zeal—have you ever been
called a zealot of clvil rights?

Mr. PoLrax. I cannot recall anyone offer-
ing me that before.

Senator THUrRMOND. It seems you are show-
ing intense zeal in that fleld, together with
some of the other lawyers who were volun-
teer lawyers down there in the same fleld
may have warped your mind a little bit on
this subject.

Mr. PoLLLAE. Senator, I think it is right for
you to apply a substantial discount to what
I say in terms—

Benator THUrRMOND. I am not trying to
discount you. You have got a right to say
what you want to.

Mr. PoLLAK, No, no, I understand.

Benator THurMoND. But here you are try-
ing to block a man from the Supreme Court
who has a fine record, who has decided labor
cases both ways, civil rights cases both ways,
other cases. He has had a diversity of prac-
tice. He has handed down a diversity of opin-
ions, and I am just wondering if you really
feel when you reflect on it that down in your
heart you really do him justice.

Mr. PoLrLak. Senator, I acknowledge, and
that 18 why I wanted it to appear on the
record, that I happen to have in some areas
of the public law very strongly-held views,
most particularly I belleve very strongly in
the enforcement however much this is a lat-
ter-day enforcement of the provisions of the
Fourteenth Amendment which have fallen
for so long into disuse. I want this commit-
tee to know that I have those constitutional
biases In assessing any of my views, and yet
I have come before you because my field is
constitutional law. I have worked with the
Court, this may sound megalomaniac on my
part, but I have worked with its work ever
since I graduated from law school.

My first job was law clerk to the late Jus-
tice Rutledge, so that it was my privilege to
spend a year there seeing justices at close
range, hearing great lawyers argue great
cases, and I thought I knew what made a
Jjudge of the United States Supreme Court
from what I saw of that group of distin-
guished men, and it is that kind of sense of
critical importance of the job those men do.
I am talking now about judges with some of
whom I found myself frequently in very
profound intellectual and philosophic dis-
agreement, but it is in terms of the impor-
tance of their mission and the absolute in-
dispensability of the higher order of profes-
slonal competence and constitutional insight,
it is against that kind of background, Sen-
ator, that I offer you what I agree may sound
like exaggerated views, but I think back to
the kind of record of demonstrated achieve-
ment which judge after judge had, whether
it was Senator Black or Senator Byrnes or
Judge Cardozo or Mr. Brandels, Governor
Hughes, Judge Stone who had been Attorney
General, Senator Sutherland, judge after
judge where men who came to the United
States Supreme Court capping a public ca-
reer of extraordinary distinction, and that
seems to me the standard which this com-
mittee is required to urge upon the Senate
to uphold in this case.

Senator THurRMOND. I have no more ques-
tions. I must say that even with your intense
zeal In the civil rights fleld and your sym-
pathy for the witnesses who testified, and
basing your opinion chiefly upon what those
witnesses had to say, I am a little disap-
pointed that you would go so far as to express

2863

the strong opinions that you have about
Judge Carswell.

Thank you very much.

Thank you, Mr. Chairman,

The CHAmwmAN. Thank you, sir. You are
excused.

SENATOR MUSKIE'S ANALYSIS OF
ENVIRONMENTAL BUDGET RE-
QUESTS

Mr, EAGLETON. Mr. President, the
Federal budget clearly reflects the com-
mitment of the executive branch to the
pursuit of certain national objectives.
On Tuesday of last week, the Senator
from Maine (Mr. MUSKIE) made a state-
ment regarding the commitment of the
administration to the goal of improving
the quality of our environment. The
analysis of the distinguished chairman
of the Subcommittee on Air and Water
Pollution speaks for itself. I ask unani-
mous consent that it be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows:

STATEMENT BY SENATOR EpMUND 8. MUsSkKIE
OoN THE ENVIRONMENTAL BUDGET REQUESTS
BY THE ADMINISTRATION, FEBRUARY 3, 1970
The President's expressions of concern

over the environmental crisis were helpful
in the battle against air, water, and land
pollution. However, the budget that the Pres-
ident proposed yesterday does not reflect
the sense of urgency which he expressed
in his State of the Union message.

The President apparently has abandoned
the promises he made less than two weeks
ago.

Congress has authorized £1.25 billion for
the construction of water pollution treat-
ment facilities for fiscal 1971. The President
has requested none of it. Instead, he has
proposed a new plan—at the same level Con-
gress appropriated for 1870, at a lower level
than the plan authorized by the Congress
in 1966, at a lower level than the plan which
I have proposed for the next five years, and
at & lower level than we can afford.

We have been asked to set the water pol-
lution control programs back another year,
to accept another year of promises for the
future, to tolerate another year of deteriorat-
ing rivers and streams.

How long must we wait?

The Congress appropriated $456 million for
air pollution research for fiscal 1970, but
the President has asked for $27 million for
fiscal 1971—less than last year and less than
we can afford. The Congress appropriated $64
milllon for the air quality standards pro-
gram for fiscal 1970, but the President has
requested 879 million for fiscal 1971—much
too small an increase.

‘We must double the pace of the standards-
setting process, not stop it. We must attack
every source of pollution, not some of them.
We must eliminate delays in enforcement,
not increase them.

How long must we walt?

The Congress appropriated $14 million for
the control of solid waste pollution in fiscal
1970, and the Administration has requested
no more for fiscal 1971.

We must learn how to recover valuable re-
sources which we now waste and dispose of
our other wastes without polluting our land,
our air, and our water. But we have been
told that we cannot afford it.

How long must we wait?

The President has told us that there is
room in the budget for $276 million for the
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88T—but room for no more than $14 milllon
for the protection of our land.

That there is room in the budget for
$3.4 billion for space—but for no more than
$800 million for the control of water pollu-
tion.

That he has found room in the budget
for $2.3 billion for atomic energy—but no
more than $106 million for the control of
air pollution.

The President has not escalated the bat-
tle against pollution. He has retreated from
goals which the Congress has already set.

The President has submitted a balanced
budget to the Congress, but it is a balanced
budget which reflects unbalanced priorities,
It is one step forward and two steps back.

Fighting inflation is a battle of the high-
est priority, but the Administration has
chosen to fight that battle at the expense
of our air, our water, our land, and our
people.

Do most Americans feel that the SST,
space exploration, the ABM, and atomic
energy are more important than our air, our
water, our land, our homes, and our health?
These are the kinds of decisions that the
Administration has made. They are not deci-
slons with which America can survive.

It is a sham to say that we cannot afford
the protection of our environment, the fight
against hunger and poverty, or homes and
medical care for our people. We can afford
these domestic programs—and fight the bat-
tle of inflation—if we admit that we cannot
afford other programs which are much less
important.

We need some things, and we do not need
others. It is time we understood that differ-
ence and made our nation's budget reflect
that understanding.
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DISPOSITION OF SURPLUS FEDERAL
PROPERTY

Mr. JACKSON. Mr. President, early in
the first session of the 91st Congress I
intruduced S. 1708, the Federal Lands for
Parks and Recreation Act. The Senate
unanimously endorsed this measure on
June 26, and it is now awaiting action in
the House Committee on Interior and
Insular Affairs, along with companion
bills introduced by Mr. Megps of Wash-
ington, Mr. Worp of Wyoming, Mr. Mc-
Crure of Idahc, and several other Rep-
resentatives.

The purpose of the measure is to make
surplus Federal property available to
State and local governments for park and
recreational purposes at prices which re-
flect the important role that recreation
and open spaces play in our contempo-
rary life. The bill would amend the Land
and Water Conservation Fund Act by
providing that for a period of 5 years
after the date of enactment, surplus Fed-
eral property could be conveyed to State
and local government for park and recre-
ational use at less than the 50 percent
of fair market wvalue required under
present law.

The bill is of special importance to
many of our major metropolitan areas
where the need for parks and open spaces
is greatly increasing while at the same
time the limited land available is being
dedicated to other, often incompatible,
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purposes. If we are to improve the quality
of life and surroundings for the residents
of our major cities, we will have to take
advantage of every future opportunity to
acquire land adjacent to where people
live for recreational and park purposes.

It is my firm belief that if we are to
meet the burgeoning demand for quality
recreation, then action must be taken
now to acquire and develop the necessary
lanc for this purpose.

Ii enacted, the bill would assist every
State in the Nation which has, or soon
may have, surplus Federal property avail-
able. Mr. President, I have before me a
list of the surplus real property, custo-
dial reserve real property, and related
personal property classified for disposal
under provisions of the Federal Property
and Administration Services Act of 1949.

This summary was prepared by the
General Services Administration and in-
cludes all property on hand as of Decem-
ber 31, 1969. It should be noted that all
50 States as well as the District of Co-
lumbia, Puerto Rico, and the Virgin Is-
lands contain at least one parcel of sur-
plus Federal property.

Mr. President, because of the impor-
tance of this list to Members of Congress,
I ask unanimous consent that the GSA
report be printed in the RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
REcorp, as follows:

GENERAL SERVICES ADMINISTRATION—PROPERTY MANAGEMENT AND DISPOSAL SERVICE

[Surplus real property, custodial (NIR) reserve real property, and related personal property for disposal under %réug[;lions of the Federal Property and Administrative Services Act of 1949,

as amended—on hand as of Dec. 31,

[In thousands of doliars]

GSA control No. Property

Reported | GSA control No.
cost

Property

REGION 1—BOSTON

N-Conn-444A_.
GR-Conn-460
U-Conn-484 _
G-Conn-485_
T-Me-515__.
D-Me-526C_.
T-Me-533

acre leased, 2 bldgs.).

Nike Hercules Site L-13, Caswell 654.?4 acres easements). ...
acres easements)
- Naval Res. Trng. Center, South Portland (13.9 acres, 5 bldss.&j_ | D-NY-500A__
Gap Filler Annex, Bridgewater (84.43 acres, includes 48.

Nike Hercules Site, Caribou (23.5

acre easements, 1 bidg.).

U-Mass—440A........ Light Sta., Edgartown (8.3 acres

. Naval Weapons Plant, Bloomfield (84.62 acres, 13 bldgs.)
Nike-Ajax Site HA-25, Manchester (36.80 acres, 14 bldgs
Winthrop Cove Sites, few Londen (3.97 acres, i2 bldgs.

.. U.S. Post Office, Glastanbuw (0.42 acre, 1 bid;

_ Damariscove Island Lifeboat Sta., Lincoln Cc 50

- Dow AFB, Bangor (340.594 acres, 313 bldgs
Burnt Island L!IebualSta Burnf Island {1 acre includes 0.2

77 acre).. ..

D-NY-612_.
N-NY-624A... ...

National Lead, Tahawus (Railroad) (32.
of-way, 2 bldgs.).
- Lake Ontario Storage Area, Lewiston (9.92 acres, easements
and concrete water line).
_ Tarrytown Light Sta., Westchester Co. (0.72 acre, 1 hrdn)
.- Rockaway Lifeboat Sta., Ft. Tilden (2.78 acres)._. 5
--- Mitchel AFB, ﬂempsiead (111.00 acres, 98 hldgs}
--- Nike Battery NY-30, Lido Beach (58.24 acres, 23 bldgs.)
_ Platisburgh AFB, AF Fac. S-9, Inst
(260.96 acres, includes 252.01 acres sasemenls 3 bldgs.)..

Corsons Inlet Lifeboat Sta., Strathmere (0.4 acre, 4 bldgs.)._
Wayne Radio Plant, Passaic Co. (22.35 acres).
He{:?gord Inlet Lifeboat Sta., North Wildwood (1 2 acfes, 5

).
Lake g‘ltarlo Ord. Works, Niagara Falls (’?9 .6 acres easements).

miles railroad right-

#7475, Dannemora

Nava% Trng Canier Port Washlngtun (16.54 acres, 33 bldss)

MWR, S ton (1.86 acres, 1 bldg)

... Ft Totten, Qhesns Co. (56.4 acres, 37 bldgs.)..

___ Rock Island Light Sta., Jefferson Co., (4 acres, Sh!dglz)
. Nike Batteries, Grangeburg (33.29 acres, includes 18

easements).

Maddaket Lifeboat Sta., Nantucket (4.348 acres, 1 bldg.). ... U-NY-532A___
Fort Ba\fa'ns Lancaster (22.00 acres, including 7.44 acres road
right-of-w:
U-Mass-646A .. Fort Heath, Wymthmp (0.327 acre, utility lines)
NIR Gear Piani Lynn (69.06 acres, 36 bldgs.). . =
D-Mass-665._______. Nike Ajax Site B-85, Bedford (253 acres easernants, im-
provements).
D-Mass672___...... LiIG Iﬁgfwm Field, Lincoln (0.47 acre easements, obstruc-
on s
G-NH-434____.. - Did Post Ogics and Courthouse, Concord 9 | acres 1 hlds) -
Capehart Housing, Foster (4.32 acres, 17
G-Vt-432. .. ... ; Post Office, St. Johnsbury (0.51 acre, 1 hlds) ...........
Total, region 1 (21 cases)._ ... _....__.._.
REGION 2—NEW YORK

. Lewes Lifeboat Sta., Lewes (1.4 acre, 3 bldgs.

D-Mass-638D.........
acres

Charlotte Gap Filler, Cherry Creek (0.57 acre, 1 hidg ) 5
Brockport Gap Filler, Sweden (1.29 acre, includes 0.70 acre
easements, 1 bld;)
. Suttons Corner Gap Filler, Dswego Co. (5.39 acres, includes
1.60 acre easements, 2 bldgs.).
VA Hospital Res,, Butler (16 acres). . B
... Philadelphia Army Supply Base, Phila. (31 64 acres, 37 bldgs.),
. Olmsted AFB, Middletawn ( iBEa:lu) o8
)i --- Birdsboro Army Tank, Birdsboro (101,94 acres, 40 hln‘gs Yo
Bethany Beach Bap Fltler ussex Co. (5.07 acres, includes __~ Nike Battery, McCandless (19.23 acres, restrictive sasements).
4.47 acre easements, 1 g.). ---.-. Philadelphia Naval Shipyard, Phila. (0.49 acre, submerg
Tank Farm GSA Depot, Somer\utle (10.3 acres, 76 bldgs., land). !
storage tanks). - Indiantown Gap Mil. Res., Lebanon Co. (water linesonly)......
Raritan Arsenal, Township of Edison (.054 acre, plus ease- . U.S. Post Dffice, Pottsville (0.37 acre, 1 bldg.)
ment). _ inert Fabrication Fac., Brid ilta(mu! fabrication fac.)
.- Raritan Arsenal, Edison (0.3 acre, L IR ... .- ooooennnn Nike Battery, Worcester (56.14 acres)._.__
-~ Naval Ammunition Depot, Colts Neck (7. Nike Battery 93, Allegheny Co. (0.59 acre easements).__ >
. Camp Kilmer, Middlesex Co. (0.80 acre) = Johett Gap F:Iier. Schuylkill Co. (1.41 acres—leased Iand 1
. Nike Bat!errz 'NY-88, Wayne TWP (24.71 acres).. bldg.)
. Post Dﬂ'ice Mew Brighton (0.4 acre, 1 bldg.

_ Killcohook Nat'l Wildlife Refuge, Salem Co. (9.6 acres). . )
- Philadelphia Defense Area, Nike Battery PH-49, Pitman (40 Fort Ame:qulta Mil. Res., Cabras Island, San Juan Harbor
(42.3 acres, includes 2.41 acres easernants, 5 bldgs.).

acres easements). i
Bonds Lifeboat Sta., Beach Haven Heights (1.08 acres, 2 Fort Brooke Mil. Res., San Juan (6 acres, 3 bldgs.). ... _..
Naval Sta., Roosevelt Roads, Puerto Rico (4.73 acres)________

bldgs.) N-PR-438B_._.......
Footnote at end of table.

U-Del-432......
D-Del-433
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GSAZcontrol No.

Property Reported

cost

GSA control No. Property

Reported
cost

N-PR-438C_.....
D-PR-441B

N-PR-483A.._.......

N-PR-453B

D-PRAS] e e e

D-PR-261
N-PR-462

D—PR-463. . -.......
T-N1-422. .. oonaac.

Y-VI-426...
Y-VI-427._.
Y-V1-428.
Y-VI-430.
Y-Vi-432...
Y-VI-433._.
Y-VI-434___
D-Vt-420

Total, region 2 (67 cases)........—-......

G-DC-447_.......
N-Md-416B .

Total, region 3 (16 cases)_ _ . ___ ... ...

D-Ala-495A
V-Ala-517B. .

D-Ala-529...........

D-Fla-619A_ _
J Fla-660....
N-Fla-669..
D-Fla-§72

N-Fla-673

U-Fla-674
D-Fla-675..

1-Ga477A_ ...

V- M{SS—455C
C-Miss-470A_
V-Miss-479

U-Miss-491

U-Miss—492.........

V-NC-481A
C-NC-523C...

GR-Tenn-562
|-Tenn-576A.....

_ Federal Correctional Institution, Tallahassee (53.06

- U.S. Naval Sta., Puerto Rico (12.81 acres, includes 6.32 acres 12

easement, 1 bldg.).
Fort Buchanan Mil. Res. San Juan (350.80 acres, 82 bldgs.). .
Santa I‘;ﬂaria grazing and Martineau tracts, Vieques (1,829
acres).
Santa Maria and Montesanto resettlement tracts, Vieques
(797.9 acres). k
Henry Barracks Mil. Res., Cayey (255.63 acres, including 0.31
acre easement, 160 acres, 160 bldgs.).
Ft. Mascaro Mil. Res., Punta Salinas (150.96 acres, 1 hidg YL
Naval Fuel Storage Fac., Catano (185.835 acres, 7 bldgs.) ...
Ramey Petroleum Products Storage Annex, San ‘Patricio (48. 32
acres, includes 1.73 acres easements, 1 bidg.). ...
Myhlenfeldt Point Light Sta., St. Thomas (0. l acre, 1 hldg)
Upper Bethlehem, St. Croix (247 077 acres, 2 bldgs.). -
Upper Love, Parcel #7, St. Croix (0.292 acre)
Adventure Well Field, St. Croix (4.956 acres)...occcceeeem--
Peters Rest, St. Croix (1.209 acres)_ _._.......
Peters Rest, St. Croix (21.32 acres). . S S
Bonne Esperance St. Croix (143.014 acres, 8 bldg,s) _________
Bethlehem Middle Works, St. Croix (108.61 acres)
Plattsburgh AFB, AF Fac. 5-3, Inst. 7469, Swanmn (263.08
acres, includes 254.13 acres easements, 3 bldgs.).

REGION 3—WASHINGTON

Old Emergency Hosp. Washington (0.67 acre, 3 bldgs.). . ...-. 1,500
U.S. Naval Trng. Center, Bainbridgs (41 acres, 18 bldgs.)_ 2,792
. s Naval Air Test Center, Patuxent River (327.11 acres, 5 1,888

Calvell &ulldlns, Baltimore (15.85 acres, 1 bldg.)--

Wash-Balt. Defense Area, Waldorf (7.27 acres, .‘:easamum.s) -

Revere Bquer and Brass Baltimore (Fi!tel fur Mill)

Langley A .95 acre 2 bridges)..

Kings Warehouse, Alexandria (1.15 acre, 1 bldg.). ..

Federal Rs!‘nlmalnry. Patersburg (18 acres)

Naval Weapons Sla Yorktown (10.03 acres)

Lake Dr Park, Ch (0.61 acre).

Fed. Records Center, Alexandria (4.3 acres, 10 bldgs.). ..

Leslie LFM/MHW Facility, Leslie, Roannke Co. (1 bldg). .
ication Equip. (Telept Va. Beach (Telephana

line, poles, cross arms, snsulalors and copper wire).
Assateague Island, Cape Charles (Teterhnne Line)
U.S. Post Office, Weirton (0.6 acre, 1 bldg.)__.

92,150

REGION 4—ATLANTA

Brookley AFB, Mobile (293 El acres, 63 bldgs.). ...
VA Hosp., Tuskegee (1 bld
Revere Coppsr & Brass, Irll: Scottsboro (Related personal 12
property).
Avon Park AF Range, Florida (439.72 acres, 52 bldgs.)
Spruce Creek Research Annex, Volusia Co. (5.5 acres, 1 h)ldg )
ACres). ...
Naval Reserve Training Center, Tampa (4.5 acres, 7 bldgs.)..
erl}lll:ms) Point Tracking Annex, Patrick AFB (1 4 acre, %
BS.
u. S Naval Trng. Center, Orlando (40 acres, railroad right-of-

ay).
St ﬂu ustine Light Sta., .\nastasia Island (7 acres, 3 bidgs.)..
VERO Beach Tracking Annex, Indian River Co. (1.21 acres)...
Panama City Harbor Jetties, St. Andrews Bay (40.9 acres)____
Exploratory Fishing & Gear Res. St., St. Simons Island 36
acres, 2 bidgs.).

Andersonviile Nat'l Cemetery, Andersonville (43.11 acras)....
Dobbins AFB, Marietta (110.86 acres)___

- US. Post Oﬂwe Valdosta (.8 acre, 1 bidg.).
_ Seminole Reservoir Decatur & Seminole Co.
. Pecan Research Lab. Albany (1.2 acres, 10 h1dgs)

VA Hosp. Res., Biloxi (52 acres)

. Hawkins Field, Jackson (1 bld%)

VA Center Res., Jackson (104.53
easements, 143 bldgs.

Engine Generator Site,
land).

Transmitter Receiver Site, Greenwood (2 bldgs. located on
leased land).

VA Hosp., Oteen (40.54 acres, 20 bidgs.)..._..

Portion Wilmington Reserve Plant, Wilmington
includes 51.4 acres suhmer%ed and 21.85 island). . _

Elizabeth I:ntg Air Sta., Nort fina (4 acres

Igreenwund (l hldg Tocated en leased

water lines

_ Post Office, Henderson (0.5 acre, 1 bidg) .. .~

Post Office, Roxboro (Space available m: lease). .
Mrrlt;e Beach Gap Filler Annex, Myrtle Beach (CI 45 ac

bl
o Barnwell Nuclear Ind. Park, Aihen (2 487 acreS)......-.....

Sewart AFB, Smyrna (147. 6 acres, 2 g5.

Sewart AFB Smyrna (2,179.77 acres. includes 534.42 ease-
ment, .16 lic., and 216 bld I 3 e A

U.S. Post Office, Lebanon (04 acre, 1 bidg).

Erwin Nat'l Fish Hatchery, Unicoi Co. (14.15 acres)

Total, region 4 (34 cases)

D
D
D
D
D
D
C

111566
D-111-577.

- 0’Hare International Airport (26.04 acres, 11 bidgs.).
. Nike Site C-54, Chicago-Gary Defense Area,

REGION 5—CHICAGO

Joliet Army Ammunition Piant, Joliet (50.51 acres easements)_.
Scott VOR Annex, Inst. No. 1291, Scott AFB, Bellaville (316.71

Sangamon Ord. Plant, llliopolis (54.09 acres, 2 bldgs.)_ _______.
rland Park
% (!94.':85 acg 3 bl'lizsc)h (Relaisd 5

ropp For, mpany. Chicago (Related pers. prop.).....
Dow Melaﬁ’mﬁu:tﬂ Co., Madison (Machinery and auuip.)

10,621

5,791
5

G-l-584. . ... ...

-y Post Office Site, Eureka (0.4968 acre, unimproved

ed)
---- Hanna City AF Sta., Hanna City (42.62 acres, includes 2.62
acres easement, 116 bldgs.).
Revere Copper and Brass, Chicago (Machinery and equip.). . .
Nike Site, Hecker (227.71 acres, includes 34.28 acre fee, 193.18
acre easement, 0.25 acre lic., 27 bldgs.).
Post Office, Park Ridge (0.368 acre, 1 bldg.). . __ ... ._.......
General Steel Ind. Granite City (Machinery and equip.)..
--- Nike Site, Grafton (19.03 acres, 18.86 acre ease.)_.__.
Naval Ammunition Depot, Crane (143.7 acres). .
Ind 422 __.._..... Vigo Ordnance Plant, Terre Haute (27.97 acres
-Ind-430B.____.._. Kingsbury Ord. Plant, LaPorte (69.719 acres, 1
VA Hosp. Res., Marion (20.14 acres). .
—Ind-472C. ... ..
~ind-512.......

oT ©¢

CozZoo6

_ Bunker Hill AFB, Peru (73.97 T e R el L S =
By A!umrnum Co. of America, Lafayette (Machinery and equap-

ent).
Gap Filler, Richland (0.47 acre, 2 bldgs.)
Post Office, Mishawaka (0.43 acre, 1 bldg.)
. Camp Breckinridge, Morganfield (121.17 acres, 27 bldgs.)
Oltllng;:cl[t ar):d Dam #32, Ohio River, Vanceburg (23.9 acres,
g5.).
Fed. Res., Fed. Youth Center, Ashland (74.12 acres, 1 bldg.)..
- Post Dffice, Corbin (0.53 acre, 1 bld%
- Fort Custer Mil. Res. Battle Craek (3,708.81 acres, 33 hidgs}
- VA Hospital Res., Battle Creek (358.7 acres, 12 hldgs )
Nike Site, Newporl (77.81 acres). _
. Newport Huusms, Newport (7.94 acres, 26 bidgs.)__
Lifeboat Sta., Charlevoix (1 bldg.)__
Fort Wayne Mil. Res., Detroit (96.87 acres, 60 bldgs.)_
Naval Air Sta., Grosse lle (607.4 acres, 93 bldgs.).-....
Detroit Defense Area, Nike Site D-! 54-55 C&L, Riverview
(15.867 acres easements).
anpel Harbor Range Light Sta., Keweenaw Co. (9.05 acres,

dgs.)
Sog:gt Fox Island Light Sta., Leelanau Co. (115.04 acres, 7

COURD ©o<

=

<Ky-520. i
G-Ry-532. . o-.....
~Mich-418B. __
v Mlch 451A

T-Mich-581.... ...
T-Mich-585. ...
J-Mich-595B_ .. ..

& Mich 615~

G-Mich-621_.
D-Mich-623. _

Federa! ‘Correctional Inst. Milan (145.2 acres)._.._._._
U.S. Post Office, Monroe (0.465 acre, 1 bldg.) :
Revere Copper & Brass, Detroit (Machinery & equip.)-
Post Office, Battle Creek sﬂ.?s acre, 1 bidg)_____..
Post Office, Coldwater (0.28 acre, 1 bldg.)
Nike Battery, Macomb Co. (9.67 acres easements)
Nike Battery, Wayne Co. (6.18 acres). ... ...
AF Plant 41, Cleveland (Related personal prop.)..

. Cleveland Suppurt Fac., Parma (115.98 acres, 16 h!dgs)
Fort Hayes Mil. Res., Columbus (16.93 acres, 47 hldgs )ds

_ Gap Filler, Brookfield (0.55 acre, 1 bidg.). =
ALCOA, Cleveland (Machinery and Equip. )___

_ AF Plant #27, Toledo (79.4 acres, 11 bldgs.)_ _

_ Post Office, Wooster Eﬂ 5 acre, 1 bldg?

- TRW Inc. Cleveland Prop. consists o

ent).
FGB Site, Cleveland (0.0144 acre)
- Marblehead Gap Filler Annex, Ottawa Co. (0.55 acre, 1 bldg.).
Canton Drop Forging and MFG Co. Canton (Machinery and
equipment).
. Bainbridge Gap Filler, Ross Co. (2.61 acres, not included—
(.52 acre easement, 1 bldg.).
_ U.S. Post Office, Coshocton (0.62 acre, 1 bldg.)_ i
Nat'l Guard Fac Garfield Heights (15.41 acres, 7 bidgs.)__
. Post Office, Massillon (0.40 acre, 1 bldg.)
S, Dmlpllnary Barracks, Milwaukee (40.94 acres, 2 bldgs.)..
. .S, Disciplinary Barracks, Milwaukee (103.2 acres, 9 bldgs.)-
Two Creeks Gap Filler, Manitowoc Co. (3.42 acres, includes
3.08 acre easements, 1 bidg.).
- Ladish Co. Cudahy (related personal prop.).
. Jim Falls Gap Filler, Jim Falls (0.41 acre, 1 =
- Gap Filler, Brooks (3 77 acres, includes 2.65- -acre ease 2
2 bldgs.).
Fotsk region 500 s e e A S e b e s

D-Ohio-583

D-Ohio-641A.
D-Ohio-644._.
G-Ohio—649 L

Machinery and equip-

G—Ohio—654________..
D-Ohio-655__.
D-Ohio-656. .

D-Ohio-661.......

G-Ohio-€62....
D-Ohio-663...
G-Ohio-664._.
D-Wis-431B..
D-Wis-431C__
D-Wis-462A

D-Wis-486__
D-Wis—498
D-Wis—499__

REGION 6—KANSAS CITY

GV-lowa—406C. ...... VA, Clinton (77.05 acres, 65bldgs.). . ... ... ___..__.____
D-lowa-453 LaMotte Gap Filler Annex, LaMotte (0.67 acre, 2 bldgs.)..
D-lowa-455. . AF Fac., Alcoa Plant, Davenport____ o
G-Iowa—ﬁs...._.____ U.S. Post Office, LeMars (0.625 acre, 1 bldg)
V-Kan-426E_._...... YA Center, Wadsworth (10 acres)
D-Kan-452C Hutchinson Air Nat'l Guard Base, Hutchinson (1,821.35 acres)_
V-Minn-402L Ft. Snelling Hosp. Res., Minn. (141 14 acres, 55 mdgs) _______
I-Minn-455_.________ Gr:ll't&:l R)aplds Housmg Area, Grand Rapl:is (5.7 acres, 18
N R R e s A
G-Minn—466A Fed. gnurts Bidg., St. Paul (0.80 acre, 1 hlﬁg)
G-Minn—471 U.S. Post Office ,Hopkins (0. 539? acre, 1 bldg.)__
D-Minn—472__.._.__. Bagley Gap Frller learwater Co. { Bacre 1 bldg M
D-Minn-473. . . Elbow Lake Gap Filler (0.63 acre, 1 bldg.)_
D-Minn-474._ _ _ Gap Filler Annex, Askov (0.36 ncre 1b dg )..
_ Gap Filler, Northfield (0.45 acre, 1 idg Lk
VA Hosp. Res., Jefferson Barracks, St. Louis (
Ft. Crowder, Mo. (Telephone cable)
AF Plant, Neosho (227.9 acres)....
Fed. Idg Kansas City (Portion o g
9405 Holmes, Kansas City (2 bldgs.).- .
Kirksville AF Sta., Adair Co. (62 acres, 42 hfdgs.).
Nike Hercules Site, Pacific (8.24 acres, 5 bldgs.).
Nike Baiteq Site, Lawson (18.72 acres, 13 bldgs.)
Nike Site, Pleasant Hill (16.84 acres, 15 bldgs.)_
Lincoln AFB, Nebraska (398.64 acres, 2 bI%gs)
Omaha AF Sla Omaha (40.71 acres, '35 bl
_ Offutt AF Fac. Site 1, Mead (238.57 acres)
Federal Bldg., Norf olk (0.13 acre, outlease only)__. 2
_ Alexander Gsau'-l Filler Annex Alexander (2.07 acres, 7 bldgs.)__
Valley City Gari: Filler Annex, Valley City (3.30 acres, 2 bldgs.). .
Regan Gap Filler Annex, Regan (0.47 acre, 2 bld
U.S. Post Office, Williston (0.40 acre, 1 bidg.). .
D-SD-426WW_...... Ellsworth AF Missile Site, No. 1, (118.31 acres ‘includes 57.45
acres easement, 2 bld;s
D-SD-426XX....._._ Ellsworth AF Missile Site, No. 2 (333 52° a:les. includes
275.12 acres easement, 2 bldgs.)_ ... .. ... ._..._.

10
2,341
! 349

1,195
799

156
14,579
120,316
149
152,611
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GSA control No. Property Rupo;t;plt GSA control No.

Property

D-SD-426YY_........ Ellsworth AF Missile Slle No. 3, (277.76 acres, Includes
220,02 acres easement, 2 hln‘gse
Gettysburg AF Sta,, Gsltysburs 45.01 aem, “includes 1.99
_acres smmotr;l. §_§ bid

oy T

REGION 7—FORT WORTH N-Hawaii-475_

Fnrt Chaﬂ'an (16 18 acres) D-Nev-402B.
VA H rth Little Rock (135.47 ac; = GR-Nev-402
Post Ofgu Pine Bluff (0.42 acre, 1 bldg. o
Naval Hq. New Orleans (20.325, 31 acres,
0ld Post Office, Naval Support ﬁcli\fl , New Orleans (1 bldg.).
Former Naval Ammunition Depot Belle Chasse (Minerals). .
. Houma AF Sta., Houma (1.01 acre, 1 bldg.)
. ls I‘clla\gamu. Trng. Center, Baton Rouge (1.09 acres, leased
an
- Doiron Bldf, Batnn Rouge (Office space for rent)._......._.
412 'Nes{F st 5t., Claremore (520 Sq, Ft. lease space) AL EE G,
Camp Maxey Lamar Co. (10 acres) U-Alas-419C
Duncanville I\rmy Air Def. Site, Duncanville (0.179 acre) ,C. | D-Alas-432F__
. Ft. Sam Houston Tsus( acres C. | N-Alas-433A__
VA Hospital, W, gs.) _
Amarillo AFB, ﬁ.marillu (3 003.56 scres, 709 bidgs.). =5 A-Alas-495_
.- Camp Bowie, Brownwood (3.61 acres)... N 9 | 1-Alas-497D
Atlas Missile Site, % ess AFB (17.56 acrus, 1 hlds.? G-Alas-596
GR-Tex-604-0_. _ Atlas Missile Sits, Corinth (27.24 acres, Includes 12. 86 acres G-Alas-59
easements, 5 hld % +-Alas-598
N-Tox-808F..._.____ U.S. Naval Aux. Air Sta., Outlying Field No. 55, Kingsville .C. | G-Alas-599..
(Mineral estate), D-Alas—603A._
Corrigan & Timpson Substa. & Center Swm:llinr, Sta., Paolk 1-Alas-610
Shelby & Angelina Counties (383.15 acres, includes 380,54
acres easements), I-Alas-615
FAA Flight Service Sta. }unntwn 2 btdgz.)
“H"" Marker Facility, B

GD-Tex-835 Hughes Strut Plant, Houston (9.306 acre:

D-Tex-836 Mo%zan Point Fhlé Ofﬁcs Mé?gan Puln& D-Ida—457
7 VOR Fac., Somerse til g.).. - L

U-Tex-839 AC & W§Ih, Amarillo AFB q bldg )_-_._A._..-___.___“_ D-1da-468

Tt Egon TR e o e L R e E |-1da-468A_
=0 | |-1da-470
REGION 8—DENVER G-lda-472

G-Mont-41

D-Ariz-437Y. .. Davis-Monthan AFB, Tucson (50 acres) :
~ Fed. Youth Camp, Tucson ﬁf) bldﬁ % z A-Ore-535

. Lowry Comm. Fac. Annex, FB, Denver (27,16 acres, 2

bidgs.).
Lowry AFB (43.47 acres {
Wall(er AFB, Roswell (313 acres, 802 bidgs.). -
Luna Job Corps, Las \'agns (36.14 acres, 26 bldgs.). ... T-0Ore-575.
FB, Ogden (61.88 acres) 6 | 1-Ore-585
GR Utah-431R Steel Tanks, Monticello : 1
-489 C Site, LaSal (2 bidgs)... o5
V-WY0-420.. == YA CGntar Res., Cheyenne (30 acres)
G-WYD-488. ~--_ PO Building & Site, Worland (0.32 acre, 1 bldg.).
G-WYO0-491 Post Office, Sheridan (0.36 acre, 1 bidg.).

Total, region 8 (12 cases) \ D-Wash-513H_..

REGION 9—SAN FRANCISCO G-Wash-5226
GR-Wash-662
D-Cal-437-C_........ Air Force Plant No. 14, Burbank (502.88 acres, mr.tudes £ N-Wash-665E.
284, sements, licenses and permits, 80 bi
GR—C:T A46A__ - Linda Vista housm%prujsct San Dloeo (14.&4 acres). =
-Cal-488C. . .. Yosemite National arlc((g B o e
!:I-Cal 500F Fort Ord, Monterey Co. (0.78 acre)..

T - L)
D-Cal-503E.. .. Gakland Army Base, Oakland (3.365 acres, includes 0.866 1 N-Wash-673..cnv...

acre _ F-Alas-618_...._....
U-Tex—834.___..._.. \FDRT%C)FSC Cliniil 0.82 acre, 1 bldg.). .. D-Alas—619... .......
0

Whittiel) Narrows flood-control basin, Los Angeles (4.82
acres.
Las Cruces Beacon Fac., Santa Barbara (0.23 acre).
__ Santa Cruz Sta. Site, Santa Cruz (0.4 a re)
_~ Santa Catalina Radar Sta., Santa cataiana Island @ bldgs R
- Refrigeration and heat pump plant, Squaw Valley..
. Petaluma Creek Channel, Sonoma Co. (30.44 actes)
- Fort Ruger Mil. Res. Oahu (1 acre
. Manana Veterans Housing Area, Manana, Ewa, Oahu (20.349
acres, 31 bldgs.)
Stead AFB, Washde Co. ?.ue:- 54 acres, 286 bldgs.)
Stead nFB Washoe Co, (28.54 acres). .
Ma(nasmm Site, Henderson (4.64 acres)._.
Las Vegas Vacant Land, Las Vegss (0.15 aer,
om}uah (Power line)_
WInnammm AF Sta,, Humboldt Co. (75.28 acres, 56 bidgs.). -

REGION 10—AUBURN

FAA Sta,, Cape Yakataga (158 13 acres, 4 bidgs.)... - ceooo..

- Fort Richardson, Anchoraﬁz( 18 acres)

Amaknak Island, Unalaska island, and Hog Island (5,120.6
acre:

bld;
.. 1550 Gsilam Wayst!’auhnnlcs (0.432 acre, 1 bldg

Port of Whittier, Alaska (141.05 acres, 77 bldgs.
Post Office, Courthouse and Jail, Cordova ﬁl b dg -portiol
Post Office and Courthouse, Wrangell (1 bldg. rllon)
Post Office, Courthouse and Jail, l!etchakan 1 Eo
Post ojﬁxe and Courthouse, Noms a bldin rllun)

= m cre; &
Terminal Reserve, Seward \\faterl'rnn! eward (37.9 acres,
includes 0.25 acre easement).

Falsa Pass Airport, Unimak Island, Aleutian Islands (201.05

PHS A?aska Native Med. Center & Area Office, Anchorage
(telephone system).

ACS Gorr;m Sta., Nome (13.6 acres, including 3.47 acres ease-
ments

Mountain Home AFB, AF Fac. $-3, Mountain Home (255.03
acres, includes 255, 203 acres easement!t?

Mountain Home AFB, AF Fac. S-2, Grandview (121.62 acres,
includes 1.62 acres easements, 3 bld

Mt. Home Missile Site, Grandview (b dg e

Mann Creek Pro| |1|ecl Weiser (100 acres). . -

Post Office Building & Site, Lewiston (0.4

Border Sta., Roosville (1 b fd L) - =

Administrative Site, Co!urribus (10 acres

-- Spruce Production Corp., Railroad Rig , South of

Waldport (3.575 acrega
Coast Guard Sta., Coos (0.8 acre, 2 bldgs.
Port Orford Gap Filler Annex (PiN 1132) (12 acres, includes
12.36 acres easements, 2 fx
Desdemona Sands Light Res Clatsop Co. (10 acres)
57KV Salem-McMinnville Transmission line, Oregon C
Salem (0.005 ure, transmission line).
Ba&nt nF Sta., Ore. (38.64 acres, 1 bl Aoy
Hemlock St. Residences, Powers (0.1 ac{s -2 bldgs.)onnn.-
Ephra!a Army Air Base El':]hm‘( .49 acres, thdgx
Walla Watls
5 Olympic Nat'l Park, C!aliam 60 (2 bid

Larson AFB wppumng TVOR Annex utar Marker Annex,
Moses Lake (3,809.36 acres, 975 bldgs.

Auburn Depot Mil. Res., Auburn (8.76 acres)

Mud Mountain Dam Pmiec!. Washington (638.

Bremerton Annex Spur, Shelton- Banan -Bremerton Maval
Railroad, Bremertan (2.928 acres, includes 0.37 acre ease-
ments, Zh ldgs.

Navy Eastpark Defense Housing Project, Bremerton (17.6
acres

Mazﬂle;te' Annex, Naval Supply Depot, Seattle (111.7 acres,

5.
Edwards R’l)R Edwards AFB (4 110—100! towers)...... - 4 | C-Wash-685......... U.S. Science Exhibit, su:iie (ﬁ 5 acres, 7 bldgs.)

<e-- VA Center Resemhon Los .An eles (21.8 acres, 6 hldgs ), D-Wash-701B.
... Army Res. Center, Lom Eoc acres, 1 bldg.)- - D-Wash-704.
Naval Depot, Tiburon (5.3 acre 5)
Marine Corp Air Fac. Santa Ana (1,50 acres g D-Wash-751
Naval Retraining Command, Camp Elliott (2,582.24 acres).... 30
mcia Arsenal Mil. Res., Benicia (35.25 acres, plus railroad 11,018 &w::g—;gﬁ
ash-754).

kage).
ndo Storage Annex, El Segundo 559.05 acres, 8 bldgs.) 113,256 | B-Wash-754K.
emte;llanr. Alcatraz Island, San Francisco (22,5 acres, 1,675 | D-Wash-759..

. Preble-Sachem housing project, San Diego (33.11 acres) 85 | D-Wash-760._.
. Camp San Luis Obispo, San Luis Obispo Co. (1,915.18 acres,
1 bldg.) D-Wash-761
. Donner Summit Homing (H) Fac., Placer Co, (1 hldg.)
- Oid Mint Bldg., San Francisco (1.09 acres, lbtds, i D-Wash-762
_ Missile Intersite Comm, Cable, AF Fac. C utls “Sutter,”
Placer, and Yuba Co. (74.274 acres easements D-Wash-763
I-«BG‘B........... Beacon Fac., Los Alamos (0.115 al:re—leased)
---- Telephone line #12033, Point Arena, Mendocino Co_ = 6 | D-Wash-764
--.- Harvey Aluminum, Inc., Torrance, (reln'tad personaity).
“77 Pescadero IFSF Fac, San Mateo Co. (332.4 acres, leased D-Wash-765.
land, 2 bldgs.)

Nike-Ajax Site, Seattle (0.9

Nike-Ajax Slle. Sesttle (ﬁl 12 a:las, includes 61.12 acres
easements)__

Nur:hwast Relay & Radio Receiving Sta Lynnwand (SDD

res). . s
I'Iorn Rapids Triangle “Richland (85 acres
Portion of Lot 2 Plat of Richland, Richland (2.2 acres)
Three Parcels of Land Located near Richland (2.07 acres). .
Fairchild AFB Fac. S-4 & Radio Relay Annex #4, Sprague

239. 8s).

Fa(m:hnld AFB Fac. #5 & Radio Relay Annex #9, Lamona &
Harrington (231.96 acres easements;

Fairchild AFB Fac. S-6 & Radio Relay Annex #2, Davenport
& Waukon (241.66 acres easements).

Fairchild AFB Fac. S-7 & Radio Relay Annex #9, Wilbur &
Creston (243.9 acres).

Fairchild AFB Fac. S-8 & Radio Relay Annex #7, Egypt &
Davenport (230.04 acres easements, 1 bidg.).

Fairchild AFB Fac, #9 with Radio Relay Annex #1, Reardon
(104,62 acres easements & 138.49 acres leased).

Intersite Cable Line for Larson AF Facilities S-1, S-2, and
S-3, Moses Lake and Othello (42.72 acres easements),

SENATE February 9, 1970
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GSA control No. Property

Reported | GSA control No.
cost

Property

Larson AFB, Fac. S-

22 Larson AFB'AF Fac. S03, Othello (2

1-Wash-788. --- Portion of Covin,
Wash. (4.1 acres right-of-way).
|-Wash-788A

I-Wash-791A

Moses Lake (251.92 acres easements)...
16 acres easements)...

- Post Office—Fed. Bidg., Port Townsend (1 bldg.). ... DA

--- Point No Point Light 5ta., Hansville (0.59 acre)..._..

n Tap to Chief Joseph-Snol

Covington-Renton Transmission Line (116.8 acres)......
Columbia Basin Prolect, Moses Lake (16 bldgs.)

|-Wash-791B
I-Wash-796.......

mish #

Industrial (30 cases)
Nonindustrial (344

Columbia Basin Proiect, Moses Lake (25 bldgs.).............
--- ML Vernon Radio Sta. Site, Skagit Co. (0.01 acre, 1 bidg.)....

Total, region 10 (60 cases).
Total all regions (374 cases)

cases)

' Industrial.

GENERAL SERVICES ADMINISTRATION, FPROP-
EBTY MANAGEMENT AND DISPOSAL SERVICE,
HoLpiNG AGENCY CODES

A GSA control number is assigned to each
report of excess real property. The control
number in each case shows the holding
agency code letter, the State, Territory or In-
sular Possession in which the property 1s lo-
cated, and the serial number, (e.g. I-Okla-
405) Holding agency codes are as follows:

Code:
Departments and Agencies

A—Agriculture, Department of.

B—Atomic Energy Commission.

C—Commerce, Department of.

D—Defense, Department of (except Navy).

E—Executive Office of the President (in-
cluding emergency agencies).

F—Health, Education, and Welfare, De-
partment of.

G—General Services Administration.

H—Housing and Urban Development, De-
partment of.

I—Interior, Department of.

J—Justice, Department of.

K—Civil Service Commission.

L—Labor, Department of.

M—Federal Maritime Commission.

N—Navy, Department of (including Ma-
rine Corps).

O—Selective Service System.

P—Post Office Department.

5—State, Department of.

T—Treasury Department.

U—Transportation, Department of.

V—Veterans Administration.

W—Federal Aviation Agency.

(Control Nos. 401 and above for prop-

erties reported excess prior to T/1/67.)

Z—All other Agencles.

Wholly owned Corporations

R—Reconstruction Finance Corporation.
Y—AIll other Wholly-owned Corporations.

11 BUSHES IN VIETNAM

Mr. GOODELL. Mr. President, last
week in hearings on Vietnam before the
Senate Foreign Relations Committee, I
testified on “the things that seem and
those that are” in the Vietnam war and
U.S. policy toward the war.

There are countless examples of things
that “seem” and “are” in Vietnam.
Some repel the human conscience, in-
cluding military injustices between the
security of the military base and the
risks of frontline operations. Some grate
the human intellect, including discrep-
ancies between information from the
base and facts from the fleld. All make
the human heart sicker as war goes on.

“11 Bushes” are U.S. infantry rifiemen.
They put life on the line each day in
Vietnam. They are mostly draftees. They
have come to call themselves “grunts”:
GI slang for a frontline soldier in Viet-
nam.

I have warned against ‘“cosmetizing”
the war. Decosmetizing is the effect of
the article, “Closeup of the Grunt—The
Hours of Boredom, the Seconds of Ter-

ror” as it focuses on the dichotomy
which exists between the men in the mil-
itary and the kids in the war; the ma-
jority in the rear and the minority in
the front; the comfortably bored and the
miserably scared; the soldiers who had
heeded their country’s call and had be-
come one of the military’s “own” (the
Army protects its own, they said), and
the soldiers who had pretended not to
heed it; the living and the dying. Al-
though the Army claims ignorance on the
matter, grunts in several line companies
estimated that 80 to 90 percent of the
soldiers in their ranks were draftees and
that from 20 to 40 percent of them had
had some college.

I ask unanimous consent that this ar-
ticle by James Sterba be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcORD,
as follows:

CLose-UP OF THE GrRUNT—THE HOURS OF
BoOREDOM, THE SECONDS OF TERROR

(By James P. Sterba)

Batcon.—"“When we were fighting up north,
we got ambushed by a whole battalion of
N.V.A. [the North Vieinamese Army] and
there was so much stuff fiying you couldn’t
tell if you Killed anyone or not. But another
time, I was on a patrol with a buddy and we
stopped at this fork in the trail and we
started smoking cigarettes and joking, and
two gooks walked right down the trail at us.
It was like time stood still. We looked at
them and they looked at us and then we blew
their away. You walk up and see them
dead, that you just killed them, and you say,
‘Goddamn, I just killed that man.’ But then
you think, ‘Well, Jesus Christ,’ and you look
at his gun and you know he'd have done the
same thing to you if he’d had the chance.
Before I came over here, I thought to myselj,
“Damn, could I kill a man?’ Well, you learn
fast in Vietnam.”—Speciarist 4 HErBERT Mc-
HewrY, 21 years old, from Akron, Ohio—a
grunt., (Grunt: G.I. slang for frontline sol-
dier, Army or Marine.)

If you hung around enough at the muddy
firebases and in the jungles with the kids
who pulled the triggers for the old men who
ran this war in 1969, you sometimes got the
feeling between the hours of boredom and
the seconds of terror and the dally entrances
by jet and nightly exits by aluminum box,
that the kids could work things out with the
kids on the other side. That if the wires
from the Pentagon to the South Vietnam
command nerve centers and from Hanol to
the Cambodian caves had all of a sudden
fallen still, the kids sent here to kill each
other might have all stood up in the sun,
dropped their guns and started picking flow-
ers and crying—Ilike a scene out of “Elvira
Madigan.”

Of course, that didn't happen in 1969, or
in the opening days of 1870, and it would
undoubtedly never happen in a modern war.
But in 1969, Vietnam seemed like that kind
of a war. It was not a war of national hate,
but a hated, dreary struggle. All the early
romance and ideallsm were gone. Thelr flick-

ering lights were snuffed out on June 8,
when President Nizxon announced withdrawal
in a statement at Midway that must stick
in the minds of every mother and father
whose son has since left home for his year of
war,

The touted air cavalries had gotten thelr
big headlines years ago, swarming like lo-
custs up the Anlao, the Iadrang and a hun-
dred other valleys. The Marines had made
their amphibious assaults and had fought
their Khesans. The airborne paratroopers
had already saved both Hamburger Hill and
the American Embassy, and the thought of
saving them again was somewhat distasteful.
The big medals had been distributed too
often already and nobody came to the cere-
monies any more to take pictures. The colo-
nels who had to come here in 1965
to get their stars had already got them or
been washed out.

Now, the tactical operations centers and
headquarters were airconditioned and com-
puterized and filled with middle-aged career
men who occasionally caught colds and
wrote memos suggesting the cooling systems
be turned down. The sergeants pushing
booze at base bars were making more money
than the American generals pushing the
war—but less money than some South Viet-
namese generals pushing anything they
could get their hands on. The war was still
costing more than $500 a second. University
extension courses were being taught in class-
rooms on huge, paved and sometimes lawned
rear bases, where old sergeants were getting
tougher and tougher about unshined boots.

At these big bases, jogging was on the in-
crease, along with sunbathing and softball
tournament. At Tansonnhut in November,
the Army announced the formation of
“Armed Forces Theater Vietnam, a touring
military production group” that kicked off
the 1969-70 theatrical season with “You're
& Good Man, Charlie Brown.”

Worlds away from all this, however, amid
the mud and the dust and the mosquitoes
and the blood and the dead and the dying,
the grunts—it was a proud name they had
chosen (from the grunting sounds made by
foot soldiers under heavy fleld packs) —were
still getting their arms and their legs blown
off. But in 1869 they were not the same
grunts as before—the ones who filled the
all-volunteer units a couple of years ago, not
the gung-ho enlistees and toughened three-
war sergeants whom information officers
cited in 1966 as evidence of the professional-
ism of the American military machine. These
grunts did not come from the ranks of the
post-World War II silent, or Jack Kerouac's
fifties, or the concerned early sixties, or even
the committed mid-sixtles. All those had
come and gone back and jolned the Amer-
ican Leglon or the real silent majority—the
one that keeps the florists In money on
Decoration Day. Some of the men of early
Vietnam, the “lifers,” were back for their
fifth and sixth tours, but only a relative
few—the most compassionate and the most
restless—saw jungle rot and blood instead of
charts and cables.

No, these grunts were somehow unlike
those others, These grunts were the class of
1968—they had come out of that America
some of their commanders had seen only
from the windows of the Pentagon, They were
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graduates of an American nightmare in 1968
that stemmed mostly from the war they had
now come to fight—the year of riots and dis-
sension, of assassinations and Chicago, the
year America's ulcer burst.

If they had not been in Chicago, they had
certainly heard about it or watched it on
television. If they hadn’t fought the draft,
they were aware that it was being fought. i
they hadn’'t demonstrated against the war,
they knew people who had. If they were too
young, or too busy, or too far removed from
the vocal and violent disputes over the war,
they were at least aware of them. Many of
them, probably the majority, had not phys-
ically committed themselves to either polar-
ized side in the division, but even those In
high school were well aware of the sides—as
those before them had not been.

Some of them had been much too young to
pay any attention to the preludes to that
year. Many of them were trying out for their
high-school football teams when the Tonkin
Resolution was signed, in college some were
parlaying their grades into that magical
marking on their draft cards—2 S, student
deferment.

But before they knew it, both high-school
football and college restlessness were oOver,
and the process of unnatural selection that
would determine who fixed helicopters and
filed papers in the rear and who “humped
the boonies” (or “beat the bush" looking for
Vietcong) had begun., If they were high-
school graduates and naive, or high-school
dropouts and innocent, or if they were college
students very much concerned and antiwar,
they wouldn’t enlist, the highschoolers would
mostly just put off their decisions about the
military, thinking of college or a job. The
collegians would think that since they were
against the war and the military-industrial
complex anyway, but didn't quite have the
conviction for jall or exile, it was best to let
the “green machine” swallow them up. One
couldn't possibly volunteer to be a part of it.
One had to be consistent, so you let the mili-
tary take you.

What many of them didn't know was what
the Army would do with them as draftees.
It would make most of them (including most
of the college men, regardless of what it had
sald about giving the collegians jobs to fit
their abilitles) grunts. And the arithmetic
was there on what happened to grunts as
they entered basic training: 15,000 dead and
45,000 wounded in 1968, The dead and
wounded were not file clerks or grease mon-
keys or radio repairmen. The dead and
wounded were grunts, overwhelmingly.

The members of the class of 1968 went
through advanced infantry training at places
like Fort Polk, La., or the “Shake and Bake”
school for instant noncommissioned officers
at Fort Benning, Ga. Their M.O.S, (Military
Occupational Specialty) would be stamped
on their records: 11B, which meant infantry
rifleman.* But most of them would have no
real idea of what it meant to be an “11 bush,”
even after they stepped off the troop planes
at Bienhoa and Camranh Bay and the data-
processing machines were matching them
with units, Many were scared when they
were trucked or flown to their new units'
headquarters, but they didn't pay much at-
tention when, during those first days of “in-
country processing,” the re-enlistment ser-
geants gave their spiels about not having to
stay “out there” very long if they would only
sign up for another three years. If they
signed, then after only eight months in the
Army, four or five of which had already been
spent in training in the States, they could
go home for a month and then come back

* The number of 11B's is a classified
strength figure and not available. There are
also 11C's (mortarmen), 11H's (machinegun-
ners), 11E's (tank crewmen) and 11F's (line
intelligence men), most of whom are grunts.
But 9 out of 10 Army grunts are 11B's.
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and finish their year in Vietnam as a file
clerk or a security guard,

It wouldn’t be long, however, before many
of them would be trylng to remember what
the re-enlistment sergeant had said.

One of their first tasks was learning grunt
language. As replacements, they weren’t new
members of the unit, they were “cherries.”
They learned that grunts never die, they get
“greased.” They never sald yes, they said
“That's a Roge,” or “Roger that. Their op-
ponents were not the enemy, they were
“gooks” or “dinks."” In fact, to many grunts
any Vietnamese was a “gook.” Grunts would
not put on their equipment, they would
“saddle up.” They didn't stage ambushes,
they “blew bushes.” They “humped the
boonles” or “busted bush.” Some of them
never looked for the enemy, they went
“Chuck-hunting.” (Vietcong="Victor Char-
ley"”" ="Charley” ="Charlies” =" Chuck.”)

“My second day out, we blew a bush and
four gooks were entirely wiped out. First
dead ones I saw. You get a little sick. I ain’t
never shot one. Most of the time, you don't
know who killed them ‘cause everybody's
Just firing and you can't see them anyway.
We went into a base camp once and this
gook in a bunker shot up two guys in my
platoon and our medic. Just killed them like
that and he got away. Funny feeling. Just
like that, they were dead. It's hard to say how
you feel except scared. You don't really get
mad. You just think it could be you."

Sgt. Nicholas Francic was 21 years old and
had spent the first 11 months of 1969 on the
line with the First Infantry near Dautieng
as a draftee from Pittsburgh. With two weeks
left in Vietnam, he was thinking about going
home to ‘"the world.”

“I don’t think I'll talk about it when I get
back to the world because it would just be
50 hard to believe. Before I came over here,
guys would tell war storles and I'd say,
‘Bull—just war stories.’ But now I'd believe
anything anybody ever told me about it over
here. I don't think anybody could believe
half the stuff that's going on here. I'm glad
I'm gettin’ out. I don't know what I'd do if
I was just gettin® here now.

“When I first got here, I didn’'t see a base
camp for like four months. Just jungle,
Sleeping on the ground every night. Once
you got jungle rot and ringworm and rashes,
you couldn’t get rid of them 'cause you were
in the same conditions every day. They try
and give you clean clothes—like socks—but
you just put them on and five minutes later
you're back in the mud again. If anybody
had told me three years ago I'd be doing
this stuff, seeing all this stuff—the dead guys
and all—I'd have told them they were crazy.
I didn't think I could ever do it. But, you'd
be surprised what you can do out here.”

Pfc. M. A, Dirr, a 21-year-old Marine from
Cincinnatl, lay on a bed in a ward room on
the U.S5.8. Repose, a hospital ship, off the
coast of Danang in September. The drugs
made him feel “weird,” he said.

“I don't know whether it was an R.P.G.
[rifie-propelled grenade] or one of our tanks.
It was dark and some other guys [Marines]
were about 50 meters away and they didn’t
know it was us and they opened up on us.”

Was it worth it?

‘“‘Boy, after that, I don’t see any sense in
fighting over here,” he said. Dirr wouldn't
fight any more. At the end of his bed where
his feet were supposed to be, there was only
one lump in the sheet—his contribution to
peace with honor having been one foot.

The officers’ club bar next to the handball
bullding at the American Division headquar-
ters in Chulal is a thatched-roof structure
that looks as though it had been franchised
by Trader Vic's, Its open-air porch overlooks
the jagged, rock-and-sand shore of the South
China Sea, panning a postcard view. At one
end of this view, across a gully, is a heli-
copter landing pad with a large red cross
painted in the middle. Occasionally, between
sips on rum and Cokes or gin and tonics, a
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bar visitor would see a helicopter settle
down on the pad and five or six young men
In bluish-green shirts jump out to it and
pull off a stretcher holding a young wounded
soldier and take him into the adjoining
surgical ward. From the bar, however, it was
out of focus and looked like some sort of
dance or ritual,

On some nights during the movies at the
bar, the officers would have to pull their
chairs closer to the speakers because the
helicopters coming in across the gully were
making so much noise.

“You don't want to ride in that one,” sald
& young radioman in a makeshift alr-control
tower at Landing Zone Baldy southwest of
Danang in August, nodding to a helicopter
as he popped the top on a Pepsi and petted
Whore, his dog.

“That’s the dead-guy run.”

Maybe it was true that there were no real
fronts in Vietnam, but there were definite
levels of safety. From America, it was all just
Vietnam, that tiny strip of Southeast Asia
that had swallowed up so much money, life
and will. If you were a soldier just
to Vietnam was bad enough—where in Viet-
nam seemed irrelevant, until you get there.

The 3236-square-mile Army headgquarters
at Longbinh, for example, was safe, really
safe, even though It was hit by rockets oec-
casionally and somebody was killed or
wounded. The 50,000 men who spent their
year at Longbinh were known to the grunts
as “R.EMF.s" (rear-echelon mother—).
R.EMJF.'s, the grunts said, were the ones
who would go home being for the war and
telling war stories, 99 per cent of which
would be baloney. The biggest battles at
Longbinh were fought between the M.UP.s
and drunken soldiers, and there were far
more casualties from accidents there than
from rockets.

Division headquarters was also the very
rear. It caught rockets, too, but the handball
courts, charcoal pits, swimming pools, bars,
striptease dancers, mattresses, slot machines,
refrigerators and hot and cold running water
made up for them. If the war was anything at
these places, it was boring.

There were many more soldiers at these
big bases than anywhere else in Vietnam, and
most of them were career officers and non-
commissioned officers and enlisted men with
special training. You had to look for draftees
at these places and, when you found them,
chances were it was because they had ex-
tended their time in Vietnam (a choice re-
warded by a shorter term in the Army), be-
cause they had a “critical skill” (like churn-
ing out Army press releases), because they
had some medical defect or because they had
re-enlisted. There were many young dis-
sidents In the rear in 1969, and although a
few were outspoken publicly, they had to be
extremely careful because the threat was al-
ways there that they would be jerked out of
their relative security and transferred into
the jungles, enlistees or not. In 1969, the
career Army ruled the rear.

But as you went toward the battleflelds—
from the division to the brigade to the bat-
talion to the company—the proportions re-
versed. At the company level in 1969, enlist-
ees were rare, black faces were much numer-
ous, and draftees were everywhere. It was a
rather neat dichotomy: between the men in
the military and the kids in the war; the
majority in the rear and the minority in
the front; the comfortably bored and the
miserably scared; the soldiers who had
heeded thelr country's call and had become
one of the milltary’s “own" (the Army pro-
tects its own, they said), and the soldiers
who had pretended not to heed it; the living
and the dying. Although the Army claims 1g-
norance on the matter, grunts in several line
companies estimated that 80 to 90 per cent
of the soldlers in thelr ranks were draftees
and that from 20 to 40 per cent of them had
had some college.
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“That'’s all they seem to do any more with
college guys is make them 11 bushes,” said
Specialist 4 Joseph Whalen, a platoon leader
and graduate of Boston College with a degree
in political science.

Once you got down there on the ground in
the boonies among the lowest form of mili-
tary might—the 11 bushes—it was amazing
how much your values changed. Despite
what all the philosophers and politicians
and social scientists sald, you were an ani-
mal with one basic instinct dominating all
others: survival. The grunts have a phrase
for it: “Cover your ass.” Live. And it is
equally amazing how difficult it was to think
or talk about politics, philosophy, the Old—
let alone the New—Mobe, when you were
bothered with staying alive. It didn’'t matter
whether you were from Harvard, Columbia,
Northeastern, Oklahoma State, A & M or
P.S. 23, you still had to stay alive for 365
days and New Left Notes and the old col-
legiate concern weren't worth a damn. Dry
socks, hot meals, mosquito repellent and a
clean M-16 rifle were far more important.

It would take a book—perhaps less by a
gifted writer—to describe the dehumanizing
experience of being shot at. The barricades
and billyclubs and tear gas at Columbia and
Chicago seem so cheap after that first shot
zings over your head. Absolutely everything
becomes at once irrelevant except survival.
If there was ever an event that “blew your
mind,” being shot at was it. After it, you
were not the same person. Those who had
been through the experience would warn
others away from it, but somehow think less
of those who had not had the experience.

“I don't really have anything against
demonstrators, or blame people for not com-
ing here,” said Lieut. James Friedman, 21, of
Burlington, Iowa, during Christmas dinner
at Landing Zone Professional west of Chulal.
“But after you get in the Army and are sort
of jerked over here and have been through
some bad stuff, it's almost like being older
than those people.”

To live, if you were a grunt, you had to
shoot back. You had to become a kKiller, or
at least a potential killer in the most imme-
diate sense. Thus, you could still find a lot
of tough guys out there in 1969. And if you
stuck a microphone in their faces, they'd
say, “Bomb Hanoil"” or “Invade the North”
or “Nuke the gooks.” And why not? When
your life was on the line, you were for every-
think that helped preserve it right at that
instant. Many of the concerned grunts, be-
fore they got here, had serious qualms
about the use of napalm. But, now, in the
middle of combat, they would tell you there
was absolutely nothing in the world more
beautiful than the sight of those silver can-
isters tumbling end over end from a jet
bomber and exploding in a huge ball of red
flames and black smoke right where the
gooks were shooting from. They felt like
cheering, and sometimes they did.

Some grunts would even say that they
liked to kill, "“I've killed 18 myself,” said
Sgt. Eddie Allen, a 23-year-old 75th Infantry
ranger from Muncie, Ind. “I don't talk about
it much, but I don't mind it. In fact, I sort
of enjoy it.”

Shy, quiet and friendly S. Sgt. Patrick
Tadina, 27, from Fonolulu, had spent 44
months in Vietnam by 1970, mainly, he
sald, because he didn't know what else he
could do. He had become one of the most
decorated enlisted men of the war: two
Silver Stars, two Vietnamese Crosses of Gal-
lantry, five Bronze Stars all with “V" for
valor, and three Purple Hearts. Tadina said
he didn't particularly like killing people, just
outsmarting them. His personal body count
was 109,

It was during the times when death was
close—when an arm or a leg had to be lifted
by a crying friend out of the dirt and placed
on a litter next to a young soldier yelling,
“Jesus Christ, oh, my God, It hurts, it hurts,
it hurts,” and the Medevac chopper is still
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five minutes away as the medic's stained
fingers fumble with the needle and the mor-
phine bottle—that they all looked 12 years
old.

It happened daily in 1969. Toward the end
of the year, an average of 14 were killed and
100 wounded per day.

Pfc. Dennis Storey, the platoon humorist,
had been the point man that day in Novem-
ber just east of the Dongnai River when his
platoon, of the First Battalion, 28th Infantry,
First Infantry Division, was ambushed. The
VC had thrown a switch detonating a Clay-
more mine as the platoon walked by it. It was
so quick. Bang, and two guys didn't have any
legs any more, and all the rest put their
heads in the dirt and put their M-16's up
over their helmets and pulled the triggers
until they heard the VC's AK—47's stop crack-
ing. Then silence, some yelling, a radio call
for a Medevac. Storey had been lucky. He had
walked past the mine before it exploded.

“Wasn’t scared a bit,” he said later. “You

see, I know I'm gonna die before my year is
up.”
Sometimes the silliest things would hap-
pen out there in the boonies where the war
was supposed to be such serious business. The
battalion officers would spend hours in front
of their maps, charting the next day's opera-
tion. The communications codes were set, the
various coordinates were plotted, the
strategy unveiled in sessions that reminded
one of the pregame locker room. These meet-
ings would end and the officers would all
emerge into the sun and say nothing about
the plan. It was all on a “need-to-know
basis.” It was so hush-hush at times that you
felt they must all work for the C.LA.

The next morning, as the countdown grew
short, the plotters would appear nervous as
they briefed the company officers. But when
the company officer spread word to the grunts
to “saddle up,” the grunts would mope along,
scowling and muttering about playing an-
other “damned lifer game,” the kind they'd
been through dozens of times before, the
kind they were still dirty and tired from
doing a few days ago.

But for the planners, these productions
were exhiliarating, intricate affairs, in which
the power of the huge American military
might was most visible—all that fire power,
that “air-mobility"

Then the grunts would move out, perhaps
on foot, or by truck, or by the greatest kind
of John Wayne moveout the Army had, the
“combat assault” or “eagle flight.” And the
battalion commanders and majors would
climb into their “Charley bird” (command
and control helicopter) , and the artillery sup-
port would be poised, the Cobra gunships
ready to scramble.

As the grunts neared the scene of their
secret search for “Charley,” the colonels
would be hovering above in the cool morning
air, hoping for a “‘good contact.” Then the
grunts, if on an eagle flight, would be
dropped in and quickly fan out as the radio
networks were checked and everyone waited
to see whether or not the *“L.Z. [landing
zone] was hot.” It usually wasn't. And so
after about 30 minutes, the majors and the
colonels would fly back to their firebases and
tend to other business, while closely monitor-
ing the radios to see if the grunts made *“‘con-
tact.” (“War 1is hell, but contact’s a
mother—,"” the grunts sald.)

Back in the boonies, meanwhile, the grunts
would all breathe a sigh of relief, light up
cigarettes and, on most days begin another
long walk in the sun. The company com-
mander, and the other young officers, would
in many cases revert to being called ‘Dick™
or “Pete” or “Smitty,” just like all the rest
of the guys. Life on those unbloody days
was almost tolerable, because the military—
the “lifers”—weren’t around. The company—
the family—was alone again. The first ser-
geant and the captain, usually in their mid-

r late 20's, were the father figures. The lieu-
tenants and sergeants, in their early 20's,
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were the older brothers. Most of the rest were
still teen-agers.

The “cherries” would be aghast at the ap-
parent laxity. They would have their M-16's
ready, finger on the safety, while some old-
timers (you could be an old-timer at 19)
would perch theirs over their shoulders.

But if they were ambushed, the old-tim-
ers would react instantly, instinctively, and
the “cherries” would be the last guys to hit
the dirt. Usually, though, there was no am-
bush.

Instead, silly things would start happening
to this secret mission, Up the paddy, or the
trail, they would sometimes see some peo-
ple, seven or eight glggling girls and young
boys, perhaps an old woman, with bicycles
lying around and boxes and bundles. These
groups would tend to appear at exactly the
place the platoon or the company had de-
cided previously to stop for lunch anyway.

“Hey, G.I., you want ice-cold Coca?”

“G.I, I have No. 1 pictures. Cheap. You
want G.I. cigarettes? You want hammock?
Blanket?” And they would display their por-
nography and Cokes and pot, and some times
even beer—canned American beer. And the
grunts and Coke girls and the kids and the
old women would all sit down in the middle
of the secret operation, chatting and bar-
gaining and eating lunch.

Sometimes, if the company commander,
say, went to West Point, he would order his
grunts to fire warning shots into the air and
scare all the giggling girls away. A lot of
companies and platoons had straitlaced
commanders, but in 1869 a lot also didn’t.

‘“Wouldn't you know it?"” said a young
platoon leader (a lleutenant who asked to
remain anonymous for obvious reasons),
pointing down a trail along the paddy fields
south of Hue in late summer. A motorscooter
putted toward them, carrying a middle-aged
man and two girls wearing lipstick. A pimp
and his whores. To chase them away, the

platoon leader argued with a smile, wouldn't

contribute to winning “their hearts and
minds.”

“The guys like cold Cokes, so do I, and I
don’t give a—if they buy the pictures. I tell
them they shouldn't buy pot, but they do
anyway. They know I'll have them court-
martialed if they smoke it out here, so they
usually wailt till we get back to an L.Z, And
why shouldn’t I let them get it? They've been
humpin’ their talls off and eatin’ bad food
while those bastards back at the base eat
steak. They hate all this, and it’s lunch and
we're gonna stop anyway. I just tell them to
be careful and not get V.D.”

Which was exactly what he told them. And
so, right there along the paddy field in the
middle of the day, some grunts wandered off
to wailt in line and drop their drawers. And
nobody would ever tell those lifers back at
the base that it had happened.

On most days, the war for the grunt was
just plain miserable, as Speclalist 4 Steve
Dokey, a 21-year-old draftee from Benton
Harbor, Mich., and Specialist McHenry ex-
plained:

“We were O.K. the first two months I was
here and then Charlie started blowin' bushes
on us,” sald Dokey. “Seen my buddies getting
it. Seen one come out with no legs. Started
not likin’ it so much.”

McHenry: “Say you're a civillan back in
the world and you ask a guy if he’s been to
Vietnam and he says ves and he doesn’t care
to talk about it. Well, you know he's seen
some —. Because this —, you don’t want to
talk about. You can't explain it to anyone
who didn’t go through it. Like when I first
got in this country, I was scared. But after a
while what really got me was that nobody
told me you goita live like an animal, You
gotta sleep in a hole at night. And all the
other —, There's nothing to talk about.”

Dokey: “Who wants to tell your parents
that your buddy came out with his guts

hangin’ out, no legs?"
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McHenry: “A couple of days ago I got
chewed out by the C.O. 'cause my
wrote the Red Cross saying they hadn't heard
from me, Well, it's just the same old drag.
There's nothin’ to write about. It's monoto-
nous, Day in, day out. You don't care what
day it 1s. You don't know the date. You just
know you got 365 days to keep from gettin’
blown away.”

Officers in Vietnam didn't have 3656 days,
however. Thelr stays in line units were limited
to slx months, because there were so many
of them walting in line for the good “com-
mand time" and the easy promotion—per-
haps a few medals—that went with it. The
Army did its best to work them all in,

In 1969 the world discovered that mas-
gacres could be committed by “us” as well
as “them.” After the revelations of Mylal,
journalists scurrled over the countryside
looking for atrocity storles and dug into old
notebooks trying to find incidents they had
jotted down months before anybody seemed
to be interested in “good-guy” brutality.

If the South Vietnamese Government had
issued licenses to hunt massacres as it did to
hunt wild boar, it could have made a small
fortune, it seemed. Instant-book writers, pol-
iticians, soclologists, psychologists all
chipped in their two cents' worth of the most
complex explanations. Scarcely a word was
heard from the grunts on the subject. But if
you asked them, some of the most sensitive
grunts would politely suggest that all the
researchers need do was read Joseph Heller
and William Golding—it was all there.

“Sometimes, it's just like ‘Lord of the Flies’
out there,” sald Speclalist 4 David Rogers, a
21-year-old Hamilton College graduate and
conscientious objector who was serving as a
combat medic for 4 company of the First
Infantry. “Eleven bushes are wonderful peo-
ple, but this is a very corrupting experience.
Everyone is young here now. Some guys get
weird at times. They don't want me to dust-
off [evacuate to a hospltal] a wounded VC.
They say they want to see him dle. Then
other times we'll run into some other unit
of Americans, and I'll start throwing flowers
and leaves at them and these same guys will
join in.”

At a hilltop landing zone in the Queson
Valley south of Danang in August, a hell-
copter sat down and unloaded two young
black-pajamaed prisoners taken from the
fighting in the valley below. One was taken
into a bunker for questioning. The other
sguatted on his heels outside.

“If he moves,” said the soldier who had
brought them as he went inside, “blow the
sonofabitch away.” The prisoner didn't move
much, but within 10 minutes some of the
other soldiers at the landing zone had come
over to take a look at him. Within 15 min-
utes, somebody tossed him a canteen of wa-
ter, Then somebody threw him some ciga-
rettes. Then matches. Then some spearmint
chewing gum. Then & candy bar.

Sipping Bcotch at a cocktall party In
Saigon in late 1969, an Army colonel—un-
usually sensitive for a colonel—had a little
too much to drink and began talking about
an informal study he said he'd made with
some classified statistics.

“It's amazing,” he sald. “You know how
many guys are putting their lives on the line
here every day—less than 80,000 out of half
& million, And I'll bet you three-quarters of
them are draftees and 11B's. You know what
the chances are of an 11B getting killed or
wounded In his year in Vietnam? About one
in two. Now that's a goddamned travesty.”
Some other officers were hotly disputing him
before he finished, One of them sald: “No, no,
at least & 100,000 are out there every day and
I bet the odds are at least one in five.”

The actual statisties, the military here in-
slsts, are not avallable.

In 1069, the grunts would take the rub-
ber-tire Ho Chi Minh sandals from the feet
of their victims, but you never heard them
talk about taking ears. They would dangle
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the sandals from their web canteen belts.
Around their necks, they dangled chains with
peace symbols and love beads that as they
walked would sometimes click against the
fragmentation grenades or ammunition clips
on their chests. It was their helmets which
revealed most. You could often tell exactly
how many days the wearer had left in Viet-
nam, the name of his girlfriend and home-
town,

Sometimes they would write “Rice paddy
daddy,” “I love my pig [M-60 machine gun],”
or “Yeah, though I walk through the valley
of the shadow of death, I fear no evil, for
I'm the meanest mother—in the valley,” or
“The lost year.” And somewhere on nearly
every other helmet in 1969 there would be
written the word “Peace” or “Just glve peace
a chance,” with peace symbols drawn around
it. From 100 yards away, they looked like
soldlers. From 10 feet away, they almost
looked llke a tribe of flower children with
frags.

At Delta Medical Company in Laikhe in
November, six grunts and two medies stood
outside the treatment room in the afterncon
sun talking about nothing in particular. A
truck pulled in and a heavyset grunt got
out and walked up, limping slightly. Some-
thing he was wearing caught the eyes of the
others. It was an inscription on his helmet
reading “God, mother, country.”

After he walked inside and out of earshot,
one of the others remarked, “Must be some
kinda welrdo.”

None of my guys are gung ho,” sald Pirst
Lieut. Bodie Delaney, leader of the Third
FPlatoon, Alpha Company, First Battallon,
501st Brigade, 101st Airborne Division in
Thusathien Province west of Hue. “Out of 28
guys, I have six college graduates, one with
a master's In zoology, 10 guys with some
college and all but one with high-school
diplomas. All but four of them were drafted.
Everybody falls Into the same category. All
of them are reduced to the same level—cover
your ass for a year.

“All of them hate this war. There’s a lot
of superstition even among the college grads.
I carried a church key. It became the platoon
church key, but one day it was missing and
I knew I must have left it back on a hill
where we spent the night, about a mile away.
Well, they all moaned and gave me all sorts
of hell and then got a squad together and
went all the way back there—there were
gooks around there—to get that church key.

“Funny what happens to you out there.
I thought for a long time about what would
happen the first time I saw a gook. Could
I kill him? When you see a dead one, it's a
barbarous-type feeling, I guess. You really
feel proud. There he is laying there in the
dirt with his head blown off.”

On Oct, 15, 1969, the night of the first anti-
war Moratorlum back in the world, there was
& charcoal steak-and-chicken cookout fol-
lowed by & beer party at Phuocvinh, the
headquarters of the First Alr Cavalry Divi-
slon. A song-fest, which lasted well Into the
night, was led by Capt. Tom EKalunki, an in-
formation officer, who divided the group of
mostly young officers and soldlers into five
sectlons, each with a separate part to sing.
The first group was to sing, “Boom, shhh,
shhh, boom, shhh, shhh."” The second group’s
part was: “Humm, tweedle, tweedle, humm,
tweedle,” and so on down to the last group,
which sang, “Dalsy, Dalsy, give me your
answer true.” But as the song began, the
“boom, shhh, shhh” group altered its lines,
singing, “Peace, shhh, shhh,' which others
Jolned until most of those singing the coun-
ter-melody were singing, “Peace, tweedle,
tweedle, peace tweedle, tweedle.”

The next morning, Lieut. Col. Joseph W.
McNancy, the divislon surgeon, was asked
about morale, “I'm surprised myself some-
times how really outstanding the morale is
here. We don't have incidents here. Quite
honestly, we think the men are quite well
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adjusted and we haven't seen much In the
way of problems."

To the contrary, one informant reported
later, 260 visits to the division psychiatrist
had been made in that month by members
of the battalion assigned to guard the Phuoe-
vinh headquarters camp.

Specialist 4 Gregory Chizmadia sat in the
recovery ward of a medical company in Dau-
tieng In November, hoping his foot (from
which a plantar wart had just been removed)
wouldn't heal too fast so that he wouldn't
have to go “back out there.” He was 19 and
had quit school in Detroit to enlist and study
radio and telephone repair, But, he sald, “I
didn't get it. They made me an 11 bush. Sald
they needed them bad.”

Chizmadia didn’t want to talk about his
experiences since arriving in Vietnam on
May 6, but after two hours of chatter about
the Jets, Detroit, girls and his sore foot, the
conversation began drifting:

“I tell you, you're scared as hell when the
stuff starts flying. At first I was scared all
the time. Beaucoup ambushed, In June, June
11 it was, we walked into that damn base
camp and I was gonna re-up [re-enlist to
get out of the field] right away. We had 10
guys re-up after that. It was really bad. Lots
of dead people. We had a C.0, who was really
gung ho, a lifer. He wanted that body count.
And after that fight, the dead gooks were
laying there, already dead, and he went out
and shot each one in the head with his six-
teen.

“Sometimes it was real bad and we was In
really thick jungle and it was hard and our
C.0. sald once that we couldn’t have any
food and water till we got a gook. Finally, he
was with another platoon, so we pretended
that we got one. We all started shootin' and
yellin’ and we sald we saw some and hit one
but they got away. There wasn't no blood
or nothing, but the C.0. believed it and he
brought us some water in.

“Boy, I don't want to go out there again,
I ain’t never seen a gook yet that was alive.
I'm glad to say I haven't killed anyone over
here. I hated every day of it out there.”

He was asked about the war.

“It doesn't seem right, all those lifers back
there in the Pentagon makin’ us come out
there and fight this thing. Just doesn’t. I
haven't seen hardly anybody here who say
they are for it unless they're back in the
rear.”

At 21, 8.8gt. Richard Metzger of Indian-
apolis was the old man of Charlie Company,
Second Battalion, 28th Infantry, First Divi-
slon, not because of his age but because 22
times in the last year he had inked in solid
one or two days on the wallet calendar he
always carrled. Those black days were the fire
fights he had been in during the 11 months
and 14 days he had spent on the line. In late
November, he had six days left in the Army
and was finally back in the rear—at Dau-
tleng—preparing to go home. He knew
Charlie Company well: One guy had a mas-
ter's degree in forestry, at least six were col-
lege graduates, 20 to 25 were college drop-
outs, 50 or 60 were high school grads, and
156 to 20 were high-school dropouts, he said.

“Of the E-b's [sergeants] and below, I can
think of only one man out there now who
enlisted,” he said.

“A lot of guys are re-upping now. When
I came over here, nobody re-upped. But,
I'll tell you, if I came over here right now,
I'd re-up because I know what it's like out
there. The only reason why I didn't re-up
was because my wife would never forgive
me if I did. But if it wasn't for her, I'd
have done it and got the hell out of the
field.”

Bgt. 1st Cl. Graham E. Newshafter, 38
years old, 21 of them in the » Worked
in the First Cavalry re-enlistment office in
Phuocvinh in October,

“We have 19 career counselors here and
we serve the people right and there on the
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L.Z.s,” he sald. "We have a quota system
for the first-termers—90 a month, or one-
half of 1 per cent of our total division
strength. I don't know how many men re-
enlist to get out of the fleld. But, remem-
ber, this is the only war we've fought in
which the Army gives you an opportunity
to get out of the fleld.”

In August, out of 138 First Cavalry draftees
and enlistees on their first hitch who re-
enlisted, 121 were 11 bushes,

Tn Chulai on Christmas eve, a chaplain
for the Ameriecal Division, Capt. Max Sulli-
van, who was decorated for bravery for
having spent so much time during several
battles with the grunts, talked about their
re-enlistment dilemmas. “When they have
an intense problem like that, aggravated by
fear, I tell them to think it over. I tell them,
‘If you like the Army, re-upping may be a
good idea. If you don't, think about it, be-
cause you are extending your sentence.’ ™

Sullivan's division, the largest in Vietnam,
has consistently fought sharp, bloody bat-
tles in the mountalns to the west. It also
has consistently had one of the highest re-
enlistment rates In Vietnam. “This month,”
sald Sgt. Maj. Paul Shaffer, an enlistment
noncommissioned officer for 10 years, “we
have hopes of setting another record. We
have one man hit every firebase at least
every two weeks.

On a sizzlingly hot day in August, it was
less than ironic, then, when a helicopter
touched down on Landing Zone Center, on
a hill above the Hlepduc Valley northwest
of Chulal, and dropped off a re-enlistment
sergeant.

That was the day that a ragged, demoral-
ized, exhausted company—Alpha, Third
Battalion, 21st Infantry, Americal Division—
trudged up the hill from a week of hell in
the valley below with only half the men
it had started with. World-famous Company
A, the one that had refused, for an hour,
to go to war, was being given the oppor-
tunity by the United States Army to re-
enlist, to serve for three more years, but not
“out there.” By the end of the day, the
re-enlistment sergeant's results, remarked
one officer, had been “outstanding.”

SCHOOL BUS SAFETY

Mr. EENNEDY. Mr. President, the
lack of national minimum safety stand-
ards in the manufacture, operation,
maintenance, and inspection of school
buses unnecessarily endangers 18 million
pupils each.day. Some 34,000 of the Na-
tion’s 250,000 school buses are involved
in accidents each year with 80 percent
of the injuries suffered by pupils thrown
against unyielding metal and plastic
seats and poles inside the bus.

What is doubly distressing is the avail-
ability of the expertise and knowledge
within the government, university, and
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scientific communities to considerably
reduce such injuries.

Dr. Seymour Charles and Annemarie
Shelness, in an article published in the
November issue of “Pediatrics,” describe
the present lack of attention to school
bus safety and recommend safety stand-
ards to be immediately instituted. The
article also provides State-by-State sta-
tistics that should be of wide interest
to the Members of the Congress.

Mr. President, I ask unanimous con-
sent that the article, entitled “How Safe
is Pupil Transportation?” published in
the November supplement to Pediat-
rics, Journal of the American Academy
of Pediatrics, be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

How SarE Is PUuPIL TRANSPORTATION?
(By Seymour Charles, M.D., and Annemarie
Shelness)

While the American school bus is claimed
to be the safest form of passenger trans-
portation, a recent survey of accident rates
and hazards revealed by the Physicians for
Automotive Safety (PAS) indicated substan-
tlal deficiencies in school-bus safety. Indi-
vidual states reported a confusing dlsparity
in safety regulations; no state
optimal situation. No uniform natlonal
standards for the medical qualification, se-
lection, training, and supervision of bus
drivers exist. Existing sclentific knowledge
concerning safety, like that reported by the
University of California at Los Angeles In-
stitute of Traffic and Transportation’'s study
on school bus collisions, have not been
widely applied for pupil and driver protec-
tion. The collision experiments with anthro-
pometric dummies as “passengers” were set
up to establish the feasibility of using seat
belts or other restraining devices for young-
sters in school buses. The findings cover
these and many other aspects of vehicle de-
sign. Some of the recommendations are: seat
backs should be raised to a height of 28
inches; seat backs must have effective pad-
ding on the rear panels and strong, well-
padded arm rests; seat belts should be pro-
vided for all passengers but only in com-
bination with the safety seats described
above; drivers of school buses should wear
seat belts; seats must be anchored securely
to the floor to withstand collislon forces of
up to 30 G; windows should remain in place
even after being struck by passengers’ heads
or shoulders; rigid, protruding structures
inside the wvehicle should be eliminated if
possible or recessed; no standees should be
permitted; at least four emergency exits
should be provided—the matter of evacua-
tion requiring further study; and school dis-
tricts should conduct fire drill demonstra~
tions with instructions to children to stand
well out of the way of traffic after leaving
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the bus. Bus safety is often compromised by
lack of adult monitors, children crowded
into standing and hazardous construction of
bus interiors.

School buses operate under a number of
favorable conditions. Few buses are on the
roads during peak accident periods; they
are usually conspicuous because of their size,
color, and markings. They are surrounded by
an aura of “sanctity,” subjected to periodic
inspection to reduce the possibility of me-
chanical failure, and are basically of stronger
construction than other vehicles on the road.
As populations grow, urban sprawl {ncreases
and use of school buses for many publie
events, and private preschools and other edu-
cational ventures increase, these safety ad-
vantages will diminish,

The school’s traditional community safety
rule makes bus safety emphasis even more
important. Judging by the evidence com-
piled by the PAB survey, many safety rec-
ommendations have not been implemented
across the country, Based on the national
survey conducted, the following measures
are urged for each school district: (1) A
physical examination prior to the employ-
ment of a school-bus driver and annually
thereafter. (2) School-bus drivers to be over
25 and under 60 years of age. (3) Any person
hired to operate a school bus to be required
to attend a job training course before being
permitted to drive passengers; this to be fol-
lowed by annual refresher courses. (4) Stand-
ards for school-bus design to be set immedi-
ately based on UCLA research recommenda-
tions; other proven school-bus safety fea-
tures now available as optlonal equipment
to become standard. (5) Seat belts for the
use of school-bus drivers to be installed im-
mediately and the wearing of the belts to
be a condition of employment. (6) Natlonal
school bus chrome, the familiar yellow color,
to be required for all vehicles carrying school-
children. (7) Effective crash padding to be
developed and installed to cover exposed
steel seat and guard ralls in buses currently
in use. (8) The protection of passengers in
front seats to receive immediate attention
in buses currently in use. (9) Standing in
schocl buses to be forbidden. (10) Bus
transportation to be provided, regardless of
distance from school, if walking is hazard-
ous. (11) Principles of highway safety, with
particular emphasis on school-bus safety, to
be taught in schools from kindergarten
through twelfth grade. (12) Road-crossing
drills (to and from the stopped bus) and bus-
evacuation drills to be held frequently. (13)
Adult monitors to ride on all buses. (14)
Uniform and itemized records of school-bus
accidents to be kept in every state. The
Tables I and IT summarize the legal and in-
jury reporting circumstances for each state
as they are reported. As educational institu-
tions, the school systems of our country
should teach by example. A safe school bus
situation combined with more effective leg-
islation and education are critical ingredi-
ents in protecting the lives of this nation's
children.
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Seat belts for bus-

Driver age
drivers
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Districts
requiring

training
fDI’_
drivers
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examina-
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buses; prfe=prior to empl t; s=short only; t=a 10 hour program; T=12-hour

1 For over 65 only.

25 years for lhnsa under 65; every year for those over 65.
8 3 years for those 18 to 35; 2 years for those 35 to 45; 1 year for those 45 and over.

classroom, 6 hour driving; T::-Zﬁ hours pre- senrll:e 12 hours in-service; tn-lrlannualiy x=not
1 by

to exceed maximum

turer.
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Number of
vehicles

Annual

Pupils
mileage

State transported

Pupils

Passengers To and from bus

Busdrivers Others Total

Acci-

in use dents  Injured Killed Injured Killed

Injured Killed - Injured Killed  Injured Killed

Wyoming 24,093 4,495

782 ' 36 (Total injuries 5)

5 (D 0

14,709, 355

In 46
States

1,677, 960

In 44
States

) B
In

203,994

States

11,637 2,998 14 123

95

46

1,193 3,928

In 29
States

In 30
States

47 In 41

States

In 29
States

In 28
States

1 California—calendar year 1966.
1 Georgia—1965-66.

% [llinois—1965-66.

¢ Michigan—1965.

4 Minnesota—calendar year 1965.
# New Mexico—1965-66.

8 Virginia—196
¥ Wyoming—1965-66.

7 North Carolina—1965-66.
5-66.

Note: (I)=incomplete figures and therefore not included in totals; TP=total passengers.
Figures are for 1964-65 unless otherwise specified.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore, Is there further morning business?
If not, morning business is concluded.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1969

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the unfinished
business be laid before the Senate.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The LEGISLATIVE CLERK. A bill (H.R.
514) to extend programs of assistance
for elementary and secondary education,
and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate will
resume the consideration of the bill.

Mr. ELLENDER obtained the floor.

Mr. MANSFIELD, Mr, President, I sug-
gest the absence of a quorum and ask
unanimous consent that the Senator
from Louisiana does not lose his right to
the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The elerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. PELL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. PELL. Mr. President, what is the
pending business?

The ACTING PRESIDENT pro tem-
pore. The pending question is on agree-
ing to amendment No. 481 offered by the
Senator from Mississippi (Mr. STENNIS)
and others to H.R. 514, the pending busi-
ness.

The Senator from Louisiana (Mr. EL-
LENDER) has been recognized under a
previous order.

Mr. ELLENDER. Mr. President, before
proceeding with a discussion of the pend-
ing amendment I would like to state that
the Senate is indebted to the Senator
from Mississippi and also the Senator
from South Carolina for presenting un-
deniable facts as to the operation of the
school desegregation program through-
out the country.

FORCED INTEGRATION

Mr. President, I took my oath of office
as a Senator 33 years ago last month.
Within a year after I took my oath we
began a debate on a so-called civil rights

issue, and practically every year until
now we have had discussions on the
subject. Our great Capital, the city of
Washington, had a population then of
about a half million people, 34 percent of
whom were blacks and the rest whites.
Since the decision of the Supreme Court
of 1954, and in part due to that decision,
the population has changed considerably.
I heard on the radio last week that blacks
now constitute 68 to 73 percent of the
population.

We had no serious difficulty 33 years
ago, but recent efforts to integrate the
races by force have led to much trouble.
I never dreamed that I would ever see
Washington burned from my office win-
dow; and that happened about 2 years
ago. The difficulties between the two
races at that time had increased very
much. Since all of this effort to achieve
forced integration has taken place, there
has been a growth of ill feeling between
the blacks and whites, to the lasting
detriment of all our citizens—black and
white alike. None of us like to see that;
and it is my considered judgment that
under a national policy of freedom of
choice this problem would probably be
solved without the use of arms, force,
harassment, and intimidation against
school districts by the Federal Govern-
ment,

SOUTHERN PROBLEMS AND SOUTHERN PROGRESS

It is frue that the South has been
backward in its educational program. I
can well remember when I attended
school in my State. I started out when I
was 7 years old. The first school I at-
tended in 1897 was not a public school-
house but a small shanty that was the
abandoned home of someone. The school
board of Terrybonne Parish leased this
shanty and made it into a school.

At that time, the people of my parish
were unable to build schools for the sim-
ple reason that we did not have the tax
base. Our State was poor, very poor. The
South was only poor and remained so
until the last two or three decades. Only
5 or 6 years ago I attended a function
in my parish to celebrate the 50th an-
niversary of the first public school con-
structed from tax money in the ward
or area of the State where I was raised.

We had only one school in the entire
parish, the largest in the State, that
was constructed from public funds and
that was in the city of Houma, the par-
ish seat.

Times were hard during all that
period, Mr. President, and it was only

many years later that we were able to
provide sufficient funds in order to es-
tablish within our parish a sufficient
number of schools built from public
funds. The construction was rather slow
due to an insufficient tax base. But in
the year 1926 the search for oil and gas
culminated in success, and the first oil
well discovered in the area where I live
began to produce oil. From then on,
financial conditions in my area began
to look up.

As a result, we were able to start the
construction of many schools through-
out my area. And with that, we were
able to provide good education not only
for the whites but also for the blacks.
The schools for the blacks were just as
modern as the schools for the white,

Not only did we have a custom, but it
was the law at that time that the 14th
amendment was met by giving to all cit-
izens equal facilities. Under that doc-
trine, the South, as well as the District
of Columbia, and many, many other
parts of the country which today refuse
to admit that they ever consciously
took part in any kind of segregation of
the races in schools or elsewhere, pro-
ceeded to construct schools that were
separate but equal.

I think that worked very well. In our
higher education institutions in Louisi-
ana even before the 1954 decision, some
blacks enrolled in our State colleges, and
after that decision many did. This situa-
tion was developing to a large degree in
the absence of high-handed coercion
from the Federal Government.

But I want to say that since efforts
have been made by the Court and by the
Congress to enforce integration, suspi-
cion has developed among the whites
and the blacks of the South—a state of
affairs that I have never experienced
before.

WASHINGTON, D.C.: A CASE HISTORY

Here in the District of Columbia, let us
say, when I first came here one could
sense little or no trouble between the
blacks and the whites. It was only after
efforts were made to force integration of
Negroes and whites that great trouble
ensued.

Today in the city of Washington, the
population, as I have just stated, has in-
creased somewhat, but the difference be-
tween the Negroes and whites has
changed a good deal. As I sald, the esti-
madte is that almost three-quarters of the
population of Washington is black, in
contrast to about 37 or 38 percent when
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I first came to Washington 33 years ago.
What do we find now in the schools?
When I first came to Washington there
were separate schools. Later on, when ef-
forts were made to force integration, we
see a changed picture.

I am informed that 93 percent of the
students in the public schools in the city
of Washington are blacks; the rest are
whites. And what has happened in the
city of Washington will happen in many
areas of our whole Nation, where a con-
siderable amount of the population is
black.

Take the city of New Orleans, where
the population in 1933 was about the
same as it was in Washington and, per-
centagewise, the blacks, and whites were
about the same. The proportion of Negro
children to white children in the schools
was in about the same ratio, 38 to 62, in
the city of New Orleans. But today, be-
cause of forced integration—which, as I
say, is contrary to the law, as I shall point
out in a few minutes—the proportion of
Negroes to whites in the schools is not 38
to 62, but about 62 to 38—just the
Treverse.

I know that that is not good for the
country. Certainly it is not good for the
Negroes in whose interest it is supposed
to be happening.

Mr. President, the tragedy of all this is
that by attempting to force an integra-
tion which the great majority of both
races do not want, we are about to cause
a general breakdown in our southern ed-
ucational systems. The ironic tragedy is
that foremost among the sufferers are
the ones we are supposedly trying to help,
the Negroes.

As I shall try to show during the course
of this discussion, the big question now
is, Where do we go from here? Do we
impose on the rest of the Nation the sort
of system which has evolved here in the
District of Columbia or do we back off
and take another sober look at the whole
matter?

CONGRESSIONAL INTENT IN 1864 ACT

As I shall point out, Mr, President, and
as I have stated on occasion in the past,
the 1964 Civil Rights Act would never
have been placed on the statute books
except for the fact that Congress, in its
wisdom, saw fit to place in the law an
escape for large cities of the North and
other areas in the country, by defining
“integration” as not meaning the busing
of children from one school to another,
or from one distriect to another district.

In addition, there was a proviso
placed in the body of the law to the effect
that no court or no administrator of the
law would have the right to bus or cause
to be bused children from one school to
another, or from one school district to
another.

Yet, Mr. President, in spite of that,
HEW has made rules and regulations
which are directly opposite and contrary
to these provisions in the law, as I shall
describe in detail. And all of this, Mr.
President, has meant a lot of trouble be-
tween the races, with riots, destruction
of property, and open violation of the
law.

I can well recall the statements of
many so-called leaders, both black and
white, who have openly admitted that
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actions they were about to undertake
were in violation of the law. Under this
principal of anarchy and of disrespect
for authority, Mr. President, we now
have in this country a situation which
must be corrected soon, for unless it is,
I do not see any hope for us to attain
peace and quiet in many of the cities of
our country, particularly here in the
city of Washington, our Nation's Capital.

Mr. President, I have here some pre-
pared remarks. Not that I am inviting
anyone to stay, but it is a great pity that
of the 100 Senators, only four of us are
in the Chamber at this time.

Mr. BYRD of West Virginia. One of
whom, if the Senator will yield, is the
junior Senator from West Virginia
(Mr. BYRD).

Mr. ELLENDER., Yes; with the Senator
from Alabama (Mr. ALLEN) and the
Acting President pro tempore (Mr.
MeTrcaLr). I just wonder how we can
expect Senators to vote properly or study
these measures, when they do not seem to
have any interest in the subject.

I have found, Mr. President, that in
this volatile issue there is more politics
than anything else involved; and when
politics enters into the solution of a
problem, those who deal with the prob-
lem seem to lose their sense of reason. It
is a terrible thing that the Senate was
not here to listen to the great speeches
made by the distinguished Senators from
Mississippi and South Carolina, and to
hear the facts that were presented to
the Senate to indicate what is happening
in our country.

Our educational system is breaking
down and, I repeat, the tragedy of it all
is that those we are trying to help are
the ones who will suffer most.

COSPONSOR OF STENNIS AMENDMENT

I strongly support, Mr. President, the
amendment to H.R. 514, proposed by
my distinguished colleague, the Senator
from Mississippi (Mr. STENNIS), and co-
sponsored by the Senator from South
Carolina (Mr. HorLings), the Senator
from Georgia (Mr. RusseLr), the Sena-
tor from Alabama (Mr. ALLEN), myself,
and many other Senators.

As an aid to those who will be study-
ing these debates in days to come, I ask
unanimous consent that the text of the
amendment be printed in the Recorp at
this point.

There being no objection, the amend-
ment (No. 481) was ordered to be printed
in the REcorb, as follows:

AmENDMENT No. 481

On page 45, between lines 4 and b, insert
the following new section:

“DISCRIMINATION ON ACCOUNT OF RACE, CREED,

COLOR, OR NATIONAL ORIGIN PROHIBITED

“Sgc. 2. (a) No person shall be refused ad-
mission into or be excluded from any public
school in any State on account of race, creed,
color, or national origin.

“(b) Except with the express approval of
a board of education legally constituted in
any State or the District of Columbia and
having jurisdiction, no student shall be as-
signed or compelled to attend any school on
account of race, creed, color, or national
origin, or for the purpose of achieving equal-
ity in attendance or increased attendance or
reduced attendance, at any school of persons
of one or more particular races, creeds, col-
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ors, or national origins; and no school dis-
trict, school zone, or attendance unit, by
whatever name known, shall be established,
reorganized, or maintained for any such pur-
pose: Provided, That nothing contalned in
this Act or any other provision of Federal
law shall prevent the assignment of a pupil
in the manner requested or authorized by
his parents or guardian.”

Mr. ELLENDER. The amendment is a
very simple one. Its first section restates
the law, already on the books, that it
shall be illegal for public school officials
anywhere in this country to refuse ad-
mission to a student on account of that
student’s race, creed, color, or national
origin.

The second section of this simple and
clearly stated amendment will make it
illegal for any agency of the Federal
Government or any State government
to force a child to attend any particular
school not of his choice on account of his
race, creed, color, or national origin for
the purpose of achieving what has be-
come known as racial balance in that
school or school system.

The latter provision contains other ele-
ments; but, in essence, it would provide
specific legislative approval for what we
have come to know as freedom of
choice.

It is interesting to note that the lan-
guage of this amendment has been taken
verbatim from a statute recently enacted
by the Legislature of the State of New
York., The State law in question is sec-
tion 3201, chapter 342, which was ap-
proved May 2, 1969, and which became
effective September 1, 1969. It should
be remembered that this law was en-
acted last year for the State of New York,
and we are now asking that it be made
the national law. Why anybody should
object to that, I cannot see.

The law reads as follows:

Section 1. Section thirty-two hundred and
one of the education law is hereby amended
to read as follows:

“3201. Discrimination on account of race,
creed, color or national origin prohibited—

*“1. No person shall be refused admission
into or be excluded from any public school
in the State of New York on account of race,
creed, color or national origin.

“2. Except with the express approval of a
board of education having jurisdiction, a
majority of the members of such board
having been elected, no student shall be as-
signed or compelled to attend any school on
account of race, creed, color or national
origin, or for the purpose of achieving equal-
ity In attendance or increased attendance
or reduced attendance, at any school, of per-
sons of one or more particular races, creeds,
colors, or national origins; and no school
district, school zone or attendance unit, by
whatever name known, shall be established,
reorganized or maintained for any such pur-
pose, provided that nothing contained In this
section shall prevent the assignment of a
pupil In the manner requested or authorized
by his parents or guardian, and further pro-
vided that nothing in this section shall be
deemed to affect, in any way, the right of
a religlous or denominational educational
institution to select its puplls exclusively or
primarily from members of such religion or
denomination or from g‘l\’iﬂg preference to
such selection to such members or to make
such selection to its puplls as is calculated
to promote the religious prineiple for which
it is established.”

Section 2. This act shall take effect on
the first day of September next succeeding
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the date on which it shall have become a
law.

It can easily be observed, Mr. Presi-
dent, that none of us who are supporting
this amendment wishes to do anything
more than to apply to the Nation a most
sensible rule which the Legislature of New
York has been wise enough to apply to
its own people.

The language in question did not orig-
inate in the South. It originated, it was
debated, and it was only very recenily
enacted, in a State which is regarded
as one of the most “liberal” in the Union
with regard to matters of constitutional
rights.

The good people of the State of New
York, through their representatives of
the legislature at Albany, have taken the
highly appropriate step of restating and
of attempting to protect one of their own
constitutional rights; namely, their right
of freedom from being forced or coerced
by State or Federal officials into send-
ing their children to a public school not
of their choosing and without the ap-
proval of the local board of education, the
majority of whom have been popularly
elected.

VIOLATION OF CONGRESSIONAL INTENT

This is not a new topic for debate in
the Senate of the United States. As my
colleagues will remember, we have de-
bated the subject on two or three previ-
ous occasions; and in each case, Con-
gress has stated its intent quite clearly,
only to have its obvious will disregarded
by the administration then in power.

As I shall point out in these remarks,
this willful disregard of clear-cut con-
gressional intent on the subject of “Free-
dom of Choice” has been a policy of both
the previous administration and the
present one. As I stated in my remarks
of December 17, 1969, when I spoke in
support of the so-called Whitten amend-
ment, I can well recall that during the
debates on the 1964 Civil Rights Act, this
was a subject of considerable importance.

I remember very well the then minor-
ity leader, the Senator from Illinois, Mr.
Dirksen, refused to support title IV of
the act unless and until it was agreed
that nothing in the act would authorize
or require the busing of children in or-
der to achieve racial balance or to over-
come racial imbalance.

Mr. President, not long ago I was at
my home, and next to the little piece of
land I own, a farm, is a public school.
I gave 6 acres of land, just presented it
to the school board, to construct a mod-
ern school. This school happened to ad-
join a settlement which was composed
mostly of blacks, called Mechanicsville.
It is a fine school, has good teachers, I
saw and heard little children actually
crying when they were forced to get on
a bus to be taken 20 miles away in order
to balance whites and blacks in a school.
Then whites from other schools not far
away were brought to that same school
in order to attain a balance between
blacks and whites.

Mr, President, this is farcical.

This is a new method of trying to
provide social equality rather than a

good education.
That is why it is not working.
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Since the proponents of the 1964 act
could not possibly have attained its pas-
sage without the effective cooperation
and assistance of Senator Dirksen, two
specific provisions were placed in the bill
to make it quite clear the Congress in-
tended to keep from the Federal Govern-
ment the power to deny the right of a
child—actually his parents—to attend
the public school of his choice. The first
of these provisions appears in section 401,
title I of the 1964 act where it states very
plainly—and listen to this Mr.
President—that:

“Desegregation” means the assignment of
students to public schools and within such
schools without regard to their race, color,
religion, or national origin; but “desegrega-
tion” shall not mean the assignment of stu-
dents to public schools in order to overcome
racial imbalance,

Mr. President, how could language be
written more plainly?

This language not only describes what
“desegregation” means but also makes it
very clear what, in the specific intent of
Congress the term “desegregation” shall
not mean. With regard to the latter, it
says emphatically that it shall not mean
“the assignment of students to public
schools in order to overcome racial im-
balance.”

Still, the Senator from Illinois—the
great Mr. Dirksen—in his great wisdom
and in his great desire to keep his people,
both black and white, free from the dis-
astrous consequences of forced school in-
tegration, insisted that still another pro-
vision be inserted into the 1964 act. He
was determined that the issue be stated
so clearly that not even HEW attorneys
would be able to rewrite the law on this
point by means of guidelines—or so he
thought.

Therefore, in section 407(a), he in-
sisted on a provision which is in the law
of the land today and it reads as follows:

Provided, That nothing herein shall em-
power any official or court of the United
States to issue any order seeking to achieve a
racial balance in any school by requiring
the transportation of pupils or students from
one school to another or one school district
to another school district in order to achieve
racial balance

This is clear language, Mr. President.
It could not be written more plainly. Yet
HEW wrote guidelines which actually
violated that specific law. It is my be-
lief that most of the trouble is being gen-
erated by HEW from that act.

In effect, Congress was attempting
then to write into law, and did in fact
write into the law, the very same rule
adopted last fall by the New York Leg-
islature.

Few of us expected that so clear a
statement of congressional intent would
be so totally disregarded and so fla-
grantly violated by the executive branch
and, in particular, by officials of HEW
and the Department of Justice, who are
supposed to administer the law as
adopted by Congress and not rewrite it
in their own image.

ADVICE TO CONSTITUENTS IN 1964

Although I strenuously opposed adop-
tion of the 1964 act, I assumed that it
would be fairly, honorably, and impar-
tially administered. I assumed that there
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would be no discrimination in the appli-
cation of the law which was designed
specifically to outlaw discrimination.

(At this point Mr. ALLEN took the
chair as Presiding Officer.)

Mr. ELLENDER. Mr. President, on
that presumption, I appeared on the
public media in my home State of Loui-
siana and counseled my constituents as
follows:

The fact remains that, until changed or
repealed by the Congress, or else declared
unconstitutional, the laws enacted by the
Congress must be respected. If any can be
defled with impunity by citizens or groups
of citizens, then the respect for all law will
be diminished. The result would be wide-
spread strife and discord enveloping our
land—a condition which leads to anarchy
or the absence of law and order. History has
taught us that a state of anarchy is the
hardest master of all political forms; it leads
without fall to a dictatorship of the strong-
est.

The new so-called civil rights law . . .

And that is the law of 1964 that I was
talking about—
will be resisted in many parts of the South
and there is no doubt that it will be difficult
to enforce. But if its enforcement is to be
resisted, as I am certaln it will be, I want
to emphasize as strongly as possible that it
must be within the framework of the orderly
processes established by law. Any other
course is foolhardy and indefensible—much
more indefensible and dangerous than it
might have been at some other time in our
nation's past. Flagrant disobedlence and vio-
lence are also much more inexcusable than
they might once have been. If such a course
were ever justified, the justification has long
since disappeared.

From time to time I have pointed out that
when issues bearing the label of civil rights
are brought before the Congress, otherwise
sensible men seem to lose their power to
analyze and reason. Emotionalism becomes
the order of the day. I have deplored such
emotionalism on the part of our legislators,
and if the need should arise, I shall deplore
it on the part of the Southern citizenry. The
coming months will be trying ones for all of
us, but the difficulty must be met with calm
and reason, and not with violence and emo=
tion.

Now, Mr. President, that was a public
statement I made within less than 5
hours after the law was enacted. I was
criticized for making that statement, but
it was not long after I made it that many
other fine southern Senators took the
same attitude.

“It is the law now. Let us try to live
with it. Unless we do, anarchy will fol-
low.” That is what I advised my people.

For the most part, I believe that the
vast majority of my constituents have
tried to follow the law. They respect the
law and detest anarchy, civil disobedi-
ence, and racial strife. They are willing
to meet anyone half way on any prop-
osition which has been adopted by means
of the democratic process. But they de-
test and react harshly toward bureau-
crats who, in the name of the law, are
themselves plainly violating the law as it
was enacted by the Congress.

When I made that statement, I felt
sure, as did many other Senators, that

the law as enacted would be followed.
When questionable and objectionable

guidelines were issued by HEW, we tried
our best. We visited the President, then
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President Johnson. We visited the HEW
Administrator and pointed all this out
to him, but to no avail. It was a plain
violation in my book of what Congress
enacted, as I pointed out a while ago
from the law itself.

It becomes difficult, if not impossible,
for my people to accept edicts, guidelines,
and dictates from Federal officials who
have not been elected by the people, who
are obviously violating the congressional
intent of the laws they seek to enforce,
and who deliberately choose to misapply
those laws to only one section of the
country.

The point is, Mr. President, that I was
not forced to give this advice to the
people I represent. President Johnson
was our Nation’s leader then, but he did
not try to twist my arm on this matter.
I acted voluntarily in the interests of the
people of the South, white and black.

I have no use for the doctrine of civil
disobedience; I do not think that doc-
trine has a valid place in our American
culture or within the American system of
government. We have other institutions
and political processes to right the
wrongs of government. These should be
used: they have been used successfully
in the past.

I point out, however, that when large
numbers of the population feel “put
upon,” as it were; when they find no re-
course through the legislative, political,
or judicial process, they may be forced
to go against their own better judg-
ment.

This is what is happening in the South
today. It is what will always happen in
any society where public policies are de-
veloped outside the bounds of reason
and outside the constraints of reality.
Where there is no reality in the law, the
people will act to create their own in-
stitutions in line with their own experi-
ence and culture. History teaches us this,
if nothing else, and we cannot escape it
by judicial decree or administrative fiat.

I think my colleagues can easily see
the position that the outlawing of free-
dom of choice puts me in. As the senior
Senator from Louisiana, I have spoken
against civil disobedience at the time it
was rampant in the streets of the Na-
tion: I spoke against its use by the citi-
zens of Louisiana and of the South.
When the 1964 Civil Rights Act was on
the verge of being signed into law, I told
my people: “Here is the law; many of
us do not like it. It is repugnant to us
and to our way of life, but until it is de-
clared unconstitutional by the Supreme
Court, the law must be followed.”

Now we find that the law as enacted
by the Congress and as representing the
intent of the Congress, is not being fol-
lowed by those responsible for its ad-
ministration. So I have, in effect, been
placed in the position of telling the citi-
zens I represent to obey the Federal
Government, while the Federal Govern-
ment itself is violating the law and its
spirit. Needless to say, this is an ab-
horrent position to me.

Mr. President, I ask that the full text
of my remarks delivered to the citizens
of Louisiana on July 4, 1964, on this sub-
ject be printed in the Recorp at this
point.

CONGRESSIONAL RECORD — SENATE

There being no objection, the text was
ordered to be printed in the REecorp, as
follows:

Civi. RicHTs BinL SiGNED INTO LAW

As I record this broadcast, the final stage
in the 1964 “civil rights” battle is fading out,
and the President will soon sign the bill
into law. I cannot agree with those who ad-
vocate flagrant and perhaps violent opposi-
tion to any statute enacted by the Congress,
if declared constitutional.

The great majority of national legisiation
is enacted because of a need for regulations
to gulde the people of our nation along the
paths of orderly progress to bring benefits
to all. I must confess that, in recent years,
it has seemed to me that the Congress may
have acted on some occasions simply to put
more laws on the books without good and
substantial reason, but that is neither here
nor there. The fact remains that, until
changed or repealed by the Congress, or
else declared unconstitutional, the laws en-
acted by the Congress must be respected. If
any can be defied with impunity by citizens
or groups of citizens, then the respect for
all law will be diminished. The result would
be widespread strife and discord enveloping
our land—a condition which leads to an-
archy or the absence of law and order. His-
tory has taught us that a state of anarchy
is the hardest master of all political form:
it leads without fail to a dictatorship of the
strongest.

The new so-called civil rights law will be
resisted in many parts of the South and
there is no doubt that it will be difficult to
enforce. But if its enforcement is to be re-
sisted, as I am certain it will be, T want to
emphasize as strongly as possible that it
must be within the framework of the or-
derly processes established by law. Any other
course 1s foolhardy and indefensible—much
more indefensible and dangerous than it
might have been at some other time in our
nation’s past. Flagrant disobedience and
violence are also much more inexcusable
than they might once have been, If such a
course were ever justified, the justification
has long since disappeared.

From time to time I have pointed out that
when issues bearing the label of civil rights
are brought before the Congress, otherwise
sensible men seem to lose their power to
analyze and reason. Emotionalism becomes
the order of the day. I have deplored such
emotionalism on the part of our legislators,
and if the need should arise, I shall deplore
it on the part of the Southern citizenry. The
coming months will be trying ones for all of
us, but the difficulty must be met with calm
and reason, and not with violence and
emotion,

We in the Congress fought against passage
of the clvil rights bill with reason and logic.
A spirit of accommodation and good grace
prevalled during the debates, although the
differences and disagreements between Sen-
ators were very great, sharp and deep. Now
that the bill has become law, in spite of all
our efforts, I express the hope that after
being duly and properly tested in the courts
and its enforcement brought about in an or-
derly way that the good relations which for-
merly existed between the races in the South
will be restored.

In recent months, we have heard a great
deal about the concept of “civil disobedi-
ence”. As you may know, the followers of this
belief feel they have no duty to obey so-
called “bad” or “unjust"” laws, and that they
themselves will decide which laws are good or
bad, just or unjust. On several occaslons I
have spoken out against this doectrine, and
against those who profess to follow it,

Now we have before us a law with which
many of us disagree, and will find hard to
obey. But it is the law, and the doctrine of
civil disobedience has no more credence now
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than it did before. Groups of demonstrators
and others who attempt to take the law Into
their own hands and shape it more to their
liking are wrong and misguided in their ac-
fions, Other persons or groups who may in
the future attempt the same procedure for
different reasons will likewise be wrong and
misguided. These gquestions should be left to
the orderly procedures of the courts, where
they will no doubt rest for many years to
come.

LEGAL FORUM DENIED

Mr. ELLENDER. Mr. President, to add
insult to injury, the Supreme Court of
the United States has gone so far as to
refuse to hear arguments on suits which
have been filed by the Governors of sev-
eral Southern States, challenging the
legality of actions by the Department of
Justice and the Department of Health,
Education, and Welfare.

It is bad enough that the administra-
tive branch and the judicial branch have
been able to rewrite the law on this sub-
ject in a manner which clearly violates
the law as it was passed by Congress.
However, it is virtually unthinkable that
the highest Court in the land will not
even allow the Governors of several
States to appear and to plead their case.

It is similarly distressing that the ad-
ministrative branch, despite its role as
defendant in these cases, has not abso-
lutely insisted that the case at least be
argued before the High Court. Obviously,
HEW is violating the law and does not
want to appear on the same forum as
anyone who can accurately and truth-
fully demonstrate that it is violating the
law.

Even though HEW knows that the final
verdict from the Supreme Court would
probably be in its favor, it does not want
the embarrassment and bad political
publicity of being depicted in legal, prov-
able terms as an agency which flagrantly
violates congressional intent.

Nor does the Supreme Court want to
hand down a written decision which it
cannot document convineingly or defend
logically without admitting to the world
that it, like HEW, has no respect what-
ever for congressional intent in applying
the law in question.

Mr. President, as I did only 6 weeks
ago in supporting the Whitten amend-
ment, I charge again that both this ad-
ministration and the previous one have
been playing games with words in an
effort—a highly successful effort, I
might add—to thwart the intent of Con-
gress, Despite all of the language quoted
above and despite the language inserted
into the HEW appropriations measure,
Public Law 80-577, the administration
has allowed HEW to charge ahead with
busing, forced integration and a wide
variety of coercive edicts to local school
districts which were not only not con-
templated by the Congress but which
the Congress specifically attempted to
rule out on several different occasions.

In effect, HEW continues to spend
funds approved by the Congress to force
school districts to take expensive dis-
ruptive measures to achieve the “racial
balance” which the Congress, itself, has
on two or three occasions classified as an
improper objective for the expenditure
of Federal funds.
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HEW POLICY BASED ON MYTHS

What bothers me most about this mat-
ter, Mr. President, and what must both-
er any reasonable man as he surveys the
situation we are being brought to, is
that the bureaucrats of HEW are at-
tempting to build a public policy con-
structed largely on myth. By that I mean
that they have decided, and the Nation
as a whole has decided that racial seg-
;fi%gt.ion is bad and must be done away

But at the same time, tfoo many of

the employees in the Department of
Health, Education, and Welfare would
no doubt represent themselves as believ-
ing that social integration is good and
must be enforced upon the population at
all cost. Actually, Mr, President, many
of these representatives, themselves, do
not put into effect the beliefs that they
profess to hold. The pity is that they
are trylng to push their fantasies onto
those of both races that do not share
them,
As a short digression I might now add
that we know very little about the social
characteristics of the operatives of HEW
in the Office of Civil Rights Compliance,
either here in Washington, D.C., or out
plowing up the fields of southern society.
I expect that we would find that the
large majority of them are native to
such areas of the country, where they
have experienced no realistic contact
with another racs.

From this lack of knowledge, they
have gained a mythical viewpoint on
which they base actions and attitudes.
They have been given by their upbring-
ing a set of assumptions that say one
thing is right and another is wrong. The
social order of the South is bad and the
social order that one knew as a child
is good. Unfortunately, they are in a
position of power to bring these assump-
tions into play before they have really
been tested.

The point I am driving at was ably
discussed by Mr. Crosby S. Noyes, a re-
spectable columnist for the Washington
Star. Mr. Noyes’ column of January 29,
1970, is entitled “Accepting Enforced
Integration as Dogma.” In effect, the
writer wonders where we are going and
where the current path of enforced in-
tegration will lead us. He concludes by
asking:

Is it possible that enforced Integration, In
its way, is as arbitrary and ruthless—and
wounding to both races—as the enforced
segregation that it has replaced?

Mr. President, I ask consent that the
article I have referred to be printed in
the Recorp at this point. I hope Sen-
ators interested in the subject will read
the article and many other articles that
have been written lately.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

ACCEPTING ENFORCED INTEGRATION A5 Docma
(By Crosby S. Noyes)

We don't talk about it, but it comes home
to us in small ways In any reading of the
day's news.

A couple in Oklahoma City are sentenced
to spend 30 days in jall and fined $1,000
each for refusing to let their 14-year-old son
transfer to another school.
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A survey of race relations on Amerlcan
military bases throughout the world warns
that “all indications point to an increase of
racial tensions.”

In a major university, black students meet
to demand a curriculum designed to the
tastes and separate dormitory facilities.

Why are these things happening?

In what kind of a free society are parents
fined and jailed for preferring one school for
their child over another? Why are raclal
antagonisms on the rise in our most inte-
grated institutions? Is the black separatism
that attracts so much attention today sim-
ply an aberration that will soon disappear?

These questions, perhaps, should not be
asked. Race prejudice or even race conscious-
ness as a subject of discussion is taboo. Six-
teen years ago, it was outlawed by the decree
of the Supreme Court. By its ruling in 1954,
the country was firmly committed to a policy
of cross-the-board racial Integration at all
levels of the soclety, starting in kindergarten.

The edict, to be sure, was not an instant
solution, It has been fiercely resisted in the
South, It has been complied with in the
North more in form than in fact. It has taken
countless more court rulings, to say nothing
of laws, speeches, sit-ins and demonstra-
tions, to move a small way toward the goal.
Today, in many areas, the integration of the
soclety along racial lines is still a fairly dis-
tant goal.

But the goal is still there. The perfectly
homogenized, color-blind society is a nation-
al commitment far more specific than the
commitment to clean up our rivers or stop
polluting our air.

Racial separatism is held as a matter of
faith to be the ultimate of social evils. Its
elimination—starting at the lowest level of
public coercion, the elementary schools—is
officially embraced as the over-all remedy to
social injustice.

There are reasons which many people, per-
haps most, take to be good and sufficient for
faith in raclal integration as a soclal panacea.

There is, to begin with, the legacy of
slavery, which created the racial problem and
left in its wake apparently inexpiable guilt
on one side and inexhaustible resentment on
the other.

There is, in our own generation, the mon- .

strosity of Nazism, which branded everyone
capable of feeling with an awareness of the
unspeakable evils that racism can produce.

There is, finally, the theory of apartheid,
with all the passions that it generates. As
it is practiced today, as an institution de-
signed to perpetuate the subjugation and
exploitation of a racial majority, it is an
cdious and doomed concept.

Reason enough, one might suppose, for
forging ahead toward the other pole. Homog-
enization as a cure for the evils that beset
modern societies is virtually unchallenged as
a virtuous and infallible nostrum. As a sub-
ject of serious sclentific investigation, the
question of racism is virtually off limits.

For all one can tell, the matter is settled
for all time. Perhaps more than any other
political or social fact of our generation, the
movement toward racial integration in this
country seems irreversible. Perhaps it should
be.

And yet the questions still arise. People
still are thrown in jail for refusing to comply
with court orders. Black and white soldiers
who eat, sleep and fight together also fight
each other. University students demand more
awareness, not less, of the color of their skins.

Before the question is asked, the premise
must be established. The objectives that
racial integration is supposed to achieve are
essential. By one road or another, this coun-
try must achieve a successful multiracial
society. Whatever legal, social, economic or
educational barriers impede the advancement
of black Americans must be removed.

But, having sald this as loudly as possible,
the question remains: Are we, in fact, in the
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process of replacing one corrupting dogma
with another? Is it possible that enforced
integration, in its way, 18 as arbitrary and
ruthless—and wounding to both races—as
the enforced segregation that it has replaced?

Mr., ELLENDER. I dislike to deal in
generalities, but I suspect that many of
these individuals possess a cultural back-
ground very similar to the people living
in the white suburbs surrounding Wash-
ington. They work in the Capital City,
they drive in every morning and out
every evening, and at night they sit
around at social gatherings and con-
gratulate each other on how “liberal”
they are.

LIMOUSINE LIBERALS

Many of these agents are representa-
tives of the class characterized by the
only telling phase that came out of the
political contest for the mayorality of
New York City last fall. These are the
“limousine liberals” so-called by one of
the New York candidates. They are those
who refuse to accept or to allow their
children to participate in the logical con-
sequences of their actions and beliefs, but
are prepared to see others, usually poorer,
usually less educated, submit to the con-
sequences.

This is blatant hypocrisy, Mr. Presi-
dent. It is anathema to me. The people
in the big cities can run and hide and
they have done so. They have fled the
battleground of a changing social order.
Where can the populations of the rural
South, in the country parishes of Louisi-
ana, Mississippi—f{rom east Texas to the
Carolinas—where can these people run to
and hide? The anwer is that they can-
not, without making tremendous finan-
clal and cultural saerifices which they
should not be called upon to bear. The
answer is that the front ranks of the
battlefield are being left to the poor and
to the uneducated of both races.

The drafters of public policies cannot
long escape public reality. The National
Government is going to wake up one day
and finally realize this, and I pray it will
not be too late.

Mr. President, I ask that an article
from the January 26, 1970, edition of the
National Observer entitled “Doubts Grow
About School Integration” be printed at
this point in my remarks.

There being no objection, the article
was ordered to be printed in the Recorbp.
as follows:

NorTHERN WHITES MovE Our—DoUusTs GROW
ABOUT ScHOOL INTEGRATION

WasHINGTON, D.C.—A new word has entered
the debate over segregation and integration
in the nation's public schools: resegregation.

In dozens of cities, schools and school sys-
tems once almost ent.lrely white are turning
increasingly nonwhite. This trend, produced
by the familiar exodus of whites to the sub-
urbs and nonwhites to the inner cities, has
been going on for more than 30 years.

Only now, however, is it becoming a matter
of prime concern to Federal officials. A new
Federal school survey shows that racial isola-
tion exists in every section of the country
and that its growth is most rapid in the big
Northern citles. This fact is raising new
doubts among many longtime integrationists
about the wisdom of trying to enforce de-
segregation In the schools. Ttems:

Several years ago, the Cleveland Board of
Education searched the city for a new high-
school site that would permit optimum racial
integration. They settled on a neighborhood
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of modest owner-occupled homes near the
suburb of Shaker Heights that was 60 per
cent white, 40 per cent black. But when
John F. Eennedy High School opened in
1965, 95 per cent of its pupils were black.
“There’s no question the decision to open
that school accelerated the departure of
whites,” says Mrs. Conella Coulter Brown,
administrative assistant for the Cleveland
schools,

Edmondson High School on the west slde
of Baltimore was 80 percent white when it
opened in 1957. Today there are 25 whites out
of its student population of 2,700, “This is
a well-kept-up residential area,” says assist-
ant principal Margery W. Harriss. “But once
the school turned half-black, it turned
rapidly almost 100 per cent black. The whites
just moved out or took their children else-
where.”

Heavy Negro migration gave the District of
Columbia's schools a Negro majority as early
as 1950—four years before the Supreme
Court’s watershed desegregation decision. In
1970, with the schools 956 per cent nonwhite,
middle-class Negroes are fleeing—just across
the boundary to neighboring Prince George's
County, Maryland. The interesting thing
gbout Prince George's enrollments this year,
however, is not that the number of new
blacks is up but that the number of new
whites is down. No one knows exactly why,
but one administrator muses: “The whites
are moving to other Washington suburbs
rather than to Prince George's.”

In city after city in the North, the story
is the same: Schools once all or nearly all
white are drawing nonwhites in increasing
numbers. When they reach a “tipping point”
of 30 to B0 per cent, the whites move out
and the schools become rapidly almost en-
tirely nonwhite.

The extent of resegregation in the North
has never been known with any certainty.
But the Department of Health, Education,
and Welfare (HEW) undertook a survey of
the racial composition of 90 per cent of the
school districts in the country during the
1968-1960 school years, and fed the returns
into a high-speed computer. The results, re-
leased Jan. 4, portray a system of segregated
education that knows no regional bound-
arles.

The survey shows, for example, that 5 out
of 10 Negroes outside the South attend
schools 95 to 100 per cent Negro, as op-
posed to 7 out of 10 Negroes in the 11 South-
ern states. Only 26 per cent of the Negroes
outside the South attend majority-white
schools, as contrasted with 18 per cent of
the Negroes in Southern schools.

The survey shows too that 10 of the largest
20 city school systems In the country have
majority Negro enrollments. In 18 of those
systems, 60 per cent or more of the Negroes
go to schools 95 to 100 per cent Negro—al-
most totally segregated.

A STENNIS CHALLENGE

Federal officials say they are deeply trou-
bled by the extent of segregation the survey
has uncovered. Sen. John BStennis, Missis-
sippl Democrat, first previewed the findings
in a series of speeches In December, in which
he challenged the Government to pursue
desegregation in the North with the same
vigor it is pursuing desegregation in the
South. “If segregation is wrong in the public
schools of the South,” he argued, “it is wrong
in the public schools of all other states.”

Mr. Stennis made the point in arguing
that the Government should ease up on its
efforts to promote desegregation of schools.
Leon E. Panetta, HEW’s chlef civil-rights offi-
cer, on the other hand, told Congress two
months ago that the answer !s not to make
segregation legal In the South but to pass
legislation making it fllegal everywhere.

Last week, In a pensive mood, Mr. Panetta
reflected on the emerging pattern of resegre-
gation in Ameriea and sald: “Nobody really
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is considering what the answers to this situa-
tion are, and whether there aren't new in-
justices resulting from rectifying gross past
injustices.”

Ever since the Supreme Court held In 1954
that state-supported racial segregation was a
denial of equal educational opportunity, the
courts have been trying to undo the vestiges
of the Bouth's dual school system. With the
passage of the 1964 Civil Rights Act, the Jus-
tice Department and HEW joined the battle
to force recaleitrant school districts to adopt
plans of racial balance.

TURNING ATTENTION NORTH

In the past two years, both agencies have
begun turning their attention to school dis-
crimination outside the South, but only a
handful of non-Southern districts have been
cited for discrimination. This is because ra-
clal separation in Northern districts is gen-
erally regarded as de facto segregation, a re-
sult of housing patterns, rather than—as in
the SBouth—de jure, the result of official law
or policy.

Last week, in the second of seven suits
filed by the Justice Department in non-
Southern districts, a Federal district court
ordered the Pasadena, Calif., school board
to put into effect by next September a de-
segregation plan that would glve none of
its schools a nonwhite majority. The dis-
trict—30 per cent black, 58 per cent white,
and 12 per cent other minorities—was ac-
cused of discriminating in the making of
school district boundaries, teacher assign-
ments and in other ways.

So far, few courts have held that the
existence of de jfacto segregation itself is
proof of diserimination, and the Supreme
Court has not ruled on the issue. Yet the
disparity continues between what is for-
bidden in the South and what is tolerated
in the North, and the pattern of Northern
separation begins to look more like its SBouth-
ern counterpart.

For example, 17 Florida school systems,
with two-thirds of the state's pupil popula-
tion, are currently under Federal court or-
ders to desegregate, two of them by Feb. 1
under a Supreme Court order. Seventy-two
per cent of the Negro students in Florida
attend schools in which Negroes constitute
95 to 100 per cent of the enrollment.

Yet 72 per cent of the Negro students in
Illinois, according to the HEW survey, also
attend schools with 85 to 100 per cent Negro
enrollment, and there are no court orders
compelling desegregation in Illinois. In fact,
it can be argued there is more segregation
in Illinois than in Florida. Theoretically it
should be easler for Illinols, where Negroes
make up 18 per cent of the student popula-
tion, to place Negroes In majority-white
schools than for Florida, where they make up
23.2 per cent. Yet there are proportionately
more Negroes In majority-white schools in
Florida (23.2 per cent) than In Illinois
(13.8).

It seems likely that the courts will not
for long be able to postpone consideration
of such discrepancies in the application of
national law. For a few Southern school
districts, which have desegregated in ac-
cordance with the law, now find themselves
victims of resegregation, ostensibly as a re-
sult of shifting housing patterns. One such
district is Atlanta, where integration began
elght years ago as the result of court sults
initiated by the NAACP and other civil-
rights groups.

TWO ESCAPE ROUTES

Since that time, 25 schools that were for-
merly all-white have turned predominantly
black, as white parents have followed one of
the two legal escape routes open to them:
a private school or a home in the suburbs.
Today, the school system, predominantly
white before integration, is two-thirds black,
but adjolning, suburban school systems are
B0 to 95 per cent white.
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If this appears to be de facto segregation
Northern-style, Atlanta—because it had a
dual school system until recently—is none-
theless still subject to a Supreme Court order
of Jan, 14, requiring desegregation of schools
in Georgia and four other Southern states
by Feb. 1.

Boutherners have long been grumbling
about what they wryly refer to as “this dual
system of justice” (one for the North, an-
other for the South), and they are beginning
to organize to combat it. Last week, Florida’s
Gov. Claude Kirk appealed to the U.S. Su-
preme Court to set national desegregation
standards that would affect all 50 states.
And the attorneys general of Louisiana, Mis-
sissippi, and Alabama announced a joint legal
effort designed to ensure that “the same rules
for administration of public schools” imposed
by the Federal courts in the South “apply
to all other states.”

The forces attempting to undermine en-
forced desegregation will get an une:
assist next month with the publication of a
book by Harper & Row, which challenges the
Constitutional basis of court-ordered
integration.

Entitled The Supreme Court and the Idea
of Progress, and written by Yale University's
Alexander M, Bickel, a Constitutional law
authority of impeccable credentials among
civil-rights advocates, the book is an ex~
panded version of the Holmes Lectures, which
Professor Bickel delivered at Harvard Law
Bchool in October.

In a chapter on the Supreme Court's de-
segregation rulings, Professor Bickel argues
the Court, beginning with the history-mak-
ing Brown v. Board of Education decision In
1954, should have contented itself with find-
ing that legally enforced school segregation
is unconstitutional.

DUBIOUS SOCIOLOGY ?

In going beyond that principle to argue
that separate educational facilities are in-
herently unequal, says Professor Bickel, the
Court based its reasoning on dublous
sociology and a parochlal view of American
education, which holds that education’s main
duty is to promote assimilation. As a result,
says Mr. Bickel:

“In most of the larger urban areas, demo-
graphic conditions are such that mo policy
that & court can order, and a school board,
a city, or even a state has the capability to
put into effect, will in fact result in the fore-
seeable future in racially balanced public
schools.”

Enforced desegregation, in other words,
will merely force more whites into the sub-
urbs or into private schools, leaving, Pro-
fessor Bickel argues, only the poor—black
and white—in the city schools.

It should be noted that there are many
successful experiments in racial desegre-
gation of schools. Several dozen Northern
school districts, according to HEW estimates,
have achieved full and wvoluntary integra-
tion by such techniques as altering attend-
ance zones, busing, and pairing of students
to achieve racial balance. In White Plains,
N.Y., for example, & quota system introduced
in 1964 has not resulted in an exodus of
whites. No school may have more than a 30
per cent or less than a 10 per cent enroll-
ment of minority-group students.

But such plans, officlals say, generally work
in small or medium-size citles (White Plains’
population: 65,000), where the population
is stable and the blacks are in the minority.
They often require, in addition, a rare degree
of local leadership.

Central cities, on the other hand, experi-
enced an increase of 2,400,000 in the Negro
population between 1960 and 1868, and a
decline of 2,100,000 in the white population,
according to Census Bureau figures. While
the figures are open to various interpreta-
tlons, they nonetheless make it clear that
great numbers of whites do not conslder in-
tegration a primary social goal.
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CHANGING NONWHITE ATTITUDE

Integration seems to be losing its attrac-
tion among nonwhites as well, at least as a
short-run goal. Civil-rights leader James
Farmer, now a high Nixon Administration
official, sald recently he has stopped trying
to “sell Negro audlences on integration.” The
reason: “They don't agree on it any more.”

In Philadelphia, where 60 per cent of the
Negro school children attend schools that
are 95 to 100 per cent Negro, officials report
waning enthusiasm for busing black stu-
dents to white schools to relieve overcrowd-
ing. “The people want to go to their neigh-
borhood school,” says school spokesman
Robert S, Finarelll, “It's the state, not local
people, pressing us for a desegregation plan.”

The educational argument for integrated
schools is based on the premise that mi-
nority-group children make their greatest
achievement galns in an Integrated environ-
ment. Numerous studies over the years, In-
cluding the mammoth Coleman Report, is-
sued by the U.S. Office of Education in 19686,
have documented this thesis.

Conversely, there is relatively little infor-
mation to indicate that spending more money
in black schools in the slums does much
good. “Most experiments in improving ghetto
education have, quite frankly, been fallures,”
says & U.8. Office of Education official.

That i8 why Government “integrationists”
are so disturbed by the new findings of ra-
clal resegregation in the public schools.
Leon Panetta, HEW's 31-year-old civil-rights
chief, throws up his hands and shrugs. “We
need a congressional examination of this
whole question of the results of integration,”
he says. “In the meantime, we do what the
law says we should do.”
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Mr. ELLENDER. Mr. President, this
article discusses the material on public
school segregation in the North, con-
trasted to the South, which my col-
league, the distinguished Senator from
Mississippl, has been attempting to
bring to the attention of the Nation.

Among other things, it points out that,
in New Orleans and Atlanta and Hous-
ton, there is a far greater percentage of
Negroes currently in school with a ma-
jority of whites than there is in such
northern cities as Chicago, Newark, or
Los Angeles.

But my primary motive in bringing
this article to the attention of the Sen-
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ate is not the facts and figures which
I hope are becoming well known by now.
One section of the article deals with a
new book to be published this month,
which challenges the constitutional basis
of court-ordered integration.

My staff has attempted to get an ad-
vance copy of this volume but so far
to little avail. I point out, however, that
this study referred to was not written by
a southerner or one in sympathy with
the southern way of life. Since the book
is not at hand, I will quote five short
paragraphs from the newspaper article:

Entitled The Supreme Court and the Idea
of Progress, and written by Yale University’s
Alexander M. Bickel, a Constitutional law
authority of impeccable credentials among
civil-rights advocates, the book is an ex-
panded version of the Holmes Lectures, which
Professor Bickel delivered at Harvard Law
School in October.

In a chapter on the Supreme Court’s de-
segregation rulings, Professor Bickel argues
the Court, beginning with the history-making
Brown v. Board of Education decision in 1954,
should have contented itself with finding
that legally enforced school segregation is
unconstitutional.

Dubious Sociology?

In going beyond that principle to argue
that separate educational facilitles are in-
herently unequal, says Professor Bickel, the
Court based its reasoning on dubious so-
ciology and a parochial view of American ed-
ucation, which holds that education's main
duty is to promote assimilation. As a result,
says Mr. Bickel:

“In most of the larger urban areas, de-
mographic conditions are such that no policy
that a court can order, and a school board,
a city, or even a state has the capabili“y to
put into effect, will in fact result in the fore-
seeable future in racially balanced public
schools.”

Enforced desegregation, in other words, will
merely force more whites into the suburbs
or into private schools, leaving, Professor
Bickel argues, only the poor—black and
white—in the city schools.

This analysis, Mr, President, buttresses
and documents what I have been trying
heretofore to make clear. That is that
the National Government is rushing in
where angels would fear to tread, and
without either heavenly or constitutional
authority.

Although I could not obtain copies of
Professor Bickel’'s work for presentation
in this debate, I noticed that an article
by him dealing with this same question
appears in the New Republic of February
7. This is entitled “Desegregation: Where
Do We Go From Here?"” This noted lib-
eral authority asked questions that
should demand answers from the Gov-
ernment,

He desires to know:

What is the use of a process of racial inte-
gration in the schools that very often pro-
duces, in absolute numbers, more black and
white children attending segregated schools
than before the process was put Into motion?

In essence, he is saying that freedom of
choice has a constitutional and cultural
validity that cannot be ignored.

He also wants to know if we can “any
longer fail to acknowledge that the Fed-
eral Government is attempting to create
in the rural South conditions that cannot
in the foreseeable future be attained in
large or medium urban centers in the
South or in the rest of the country?”
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He says the Government is seen as ap-
plying its law unequally and unjustly.
That, I might add, is the same way the
people of the South see their Govern-
ment.

Professor Bickel closes with a state-
ment which I find memorable in its good
sense and simplicity. The fact that he
feels such a statement must be made
shows how far away from commonsense
the Government has come. He states:

Massive school integration is not going to
be attained in this country very soon, in good
part because no one is certain that it is worth
the cost. Let us, therefore, try to proceed with
education.

The point is, Mr, President, that the
bureaucratic operatives active in the
South have said, in effect, “hang the
cost.” As a result of this attitude, the
people of the South of both races are
seeing their system of public education
go down the drain. I am aware that 16
years have passed since the Supreme
Court decision in Brown against Board
of Education, but I am also aware that
the situation existing in the North has
been with us for more than one-quarter
of a century. The South has no reason to
apologize for the progress that has been
made in this area.

Mr. President, I ask that a copy of this
article I have been referring to be in-
cluded in the Recorp at this point.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the New Republic, Feb, 9, 1970]
DESEGREGATION: WHERE Do WE Go FroMm
Here?

(By Alexander M, Bickel)

(NoTre—Alexander M. Bickel, contributing
editor to this journal since 1957, is Chan-
cellor Eent, professor of law and legal history
at Yale. His book, The Supreme Court and
the Idea of Progress, is being published this
month by Harper and Row.)

It will be sixteen years this May since the
Supreme Court decreed In Brown v. Board of
Education that the races may not be segre-
gated by law in the public schools, and six
years in July since the doctrine of the Brown
case was adopted as federal legislative and
executive policy in the Civil Rights Act of
1964. Yet here we are, apparently struggling
still to desegregate schools in Mississippi,
Louisiana and elsewhere in the deep South,
and still meeting determined resistance, if
no longer much violence or rioting.

The best figures avallable indlcate that
only some 23 percent of the nationwide total
of more than six million Negro pupils go to
integrated public schools. About half the
total of more than six millilon Negro pupila
are in the South, and there the percentage
of Negroes In school with whites is only 18.

What has gone wrong? The answer is, both
less and a great deal more than meets the
eye; it is true both that the school desegre-
gation effort has been a considerable success,
and that it has not worked.

The measure of the success is simply taken.
Sixteen years ago, local law, not only in the
11 Southern states but in border states, in
parts of Kansas, in the District of Colum-
bia, forbade the mixing of the races in the
schools, and officlal practice had the same
effect in some areas in the North, for example
portions of Ohio and New Jersey. Ten years
ago, Southern communities were up in arms,
often to the point of rioting or closing the
public schools altogether, over judicial de-
crees that ordered the introduction of a dozen
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or two carefully selected Negro children into
a few previously all-white schools. There are
counties in the deep South that still must
be reckoned as exceptions, but on the whole,
the principle of segregation has been efTec-
tively denied, those who held it have been
made to repudiate, it, and the rigid legal
structure that embodied it has been de-
stroyed, That is no mean achievement, even
though it still needs to be perfected and
completed, and 1t is the achievement of law,
which had irresistible moral force, and was
able to enlist political energles in its service.

The achievement is essentially Southern.
The failure is nationwide. And the fallure
more than the achievement s coming to the
fore in those distriects in Mississippi and
Louisiana where the Supreme Court and a
reluctant Nixon Administration are now en-
forcing what they still call desegregation on
very short deadlines. In brief, the failure is
this: To dismantle the official structure of
segregation, even with the cooperation in
good faith of local authorities, is not to
create integrated schools, anymore than inte-
grated schools are produced by the absence of
an official structure of school segregation in
the North and West. The actual integration
of schools on a significant scale is an enor-
mously difficult undertaking, if a possible one
at all. Certainly it creates as many problems
as it purports to solve, and no one can be sure
that even if accomplished, it would yield an
educational return.

School desegregation, it will be recalled,
began and for more than a decade was carried
out under the so-called “deliberate speed™
formula. The courts insisted that the prinei-
ple of segregation and, gradually, all its man-
ifestations in the system of law and admin-
istration be abandoned; and they require
visible proof of the abandonment, namely,
the presence of black children in school with
whites. The expectation was that a school
district which had been brought to give up
the objective of segregation would gradually
reorganize itself along other nonracial lines,
and end by transforming itself from a dual
into a unitary system.

All too often, that expectation was not met.
The objective of segregation was not aban-
doned in good faith. School authorities would
accept a limited Negro presence in white
schools, and would desist from making overt
moves to coerce the separation of the races,
but would manage nevertheless to continue
operating a dual system consisting of all
black schools for the vast majority of Negro
children, and of white and a handful of
nearly white schools for all the white chil-
dren. This was sham compliance—tokenism
it was contemptuously called, and justly so—
and in the past few years, the Supreme Court,
and HEW acting under the Civil Rights Act
of 1964, determined to tolerate it no longer.

HEW and some lower federal courts first
ralsed the ante on tokenism, requiring stated
percentages of black children in school with
whites. Finally they demanded that no school
in a glven system be allowed to retain its
previous character as a white or black school.
Faculties and administrators had to be
shuffled about so that an entirely or almost
entirely black or white faculty would no
longer characterize a school as black or white.
If a formerly all-Negro school was badly sub-
standard, it had to be closed. For the rest,
residential zoning, pairing of schools by
grades, some busing and majority-to-minor-
ity transfers were employed to ensure distri-
bution of both races through the school sys-
tem. In areas where blacks were in a major-
ity, whites were necessarily assigned to
schools where they would form a minority.
All this has by no means happened in every
school district in the South, but it consti-
tutes the current practice of desegregation.
Thus among the decrees recently enforced in
Mississippi, the one applicable in Canton
called for drawing an East-West attendance
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line through the city so that each school
became about 70 percent black and 30 per-
cent white. Elsewhere schools were paired to
the same end.

It bears repeating that such measures were
put into effect because the good faith of
school authorities was in doubt, to say the
least, and satisfactory evidence that the
structure of legally enforced segregation
had been eliminated was lacking. But what-
ever, and however legitimate, the reasons for
imposing such requirements, the conse-
quences have been perverse. Integration soon
reaches a tipping point. If whites are sent to
constitute a minority in a school that is
largely black, or if blacks are sent to consti-
tute something near half the population of
a school that was formerly white or nearly
all-white, the whites flee, and the school
becomes all or nearly all-black; resegregation
sets in, blacks simply changing places with
whites. The whites move, within a city or out
of it into suburbs, so that under a system of
zoning they are in white schools because the
schools reflect residential segregation; or else
they flee the public school system altogether,
into private or parochial schools.

It is not very fruitful to ask whether the
whites behave as they do because they are
racists, or because everybody seeks in the
schools some sense of social, economiec, cul-
tural group Identity. Whatever one’s an-
swer, the whites do flee, or try to, whether
in a Black Belt county where desegregation
has been resisted for 16 years in the worst
of faith and for the most blatant of racist
reasons, or in Atlanta, where in recent years,
at any rate, desegregation has been imple-
mented in the best of faith, or in border cit-
ies such as Louisville, St. Louis, Baltimore or
Washington, DC, where it was implemented
In good faith 15 years ago, or in Northern
cities where legal segregation has not existed
in over half a century. It is feckless to ask
whether this should happen. The guestions
to ask are whether there is any way to pre-
vent the whites' fleeing, or whether there are
gains sufficient to offset the flight of the
whites in continuing to press the process of
integration.

To start with the second question, a nega-
tive answer seems obvious. What is the use
of a process of racial integration in the
schools that very often produces, in absolute
numbers, more black and white children at-
tending schools than before the process was
put into motion? The credible disestablish-
ment of a legally enforced system of segre-
gation is essentlal, but it ought to be possible
to achieve it without driving school systems
past the tipping point of resegregation—and
perhaps this, without coming right out and
saying so, is what the Nixon Administration
has been trying to tell us. Thus in Canton,
Mississippl, a different zoning scheme would
apparently have left some all-black and all-
white schools, but still put about thirty-five
percent of black pupils in schools with
whites.

We live by prineiples, and the concrete
expression in practice of the principles we
live by is crucial. Brown v. Board of Educa-
tion held out for us the principle that it is
wrong and ultimately evil to classify people
invidiously by race. We would have mocked
that principle If we had allowed the South
to wipe some laws formally off its books,
and then continue with segregation as usual,
through inertia, custom, and the applica-
tion of private force. But substantial, con-
crete changes vindicating the principle of the
Brown case were attainable in the South
without at the same time producing the ab-
surd result of resegregation.

This argument assumes, however, that the
first of the two questions posed above is also
to be answered in the negative. Is there, in
truth, no way to prevent resegregation from
occurring? Approaching the problem as one
of straight feasibility, with no normative im-
plications, one has to take account of an
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important variable. It is relatively simple
to make flight so difficult as to be just about
impossible for relatively poor whites in rural
areas In the South. There is little residential
segregation in these areas, and there is no
place to move to except private schools. State
and local governments can be forbidden to
aid such private schools with tuition grants
pald to individual pupils, and the Supreme
Court has so forbidden them. Private schools
can also be deprived of federal tax exemp-
tlon unless they are integrated, and a fed-
eral court in the District of Columbia has at
least temporarily so deprived them. They can
be deprived of state and local tax aid as well.
Lacking any state support, however indirect,
for private schools, all but well-to-do or
Catholic whites in the rural and small-town
South will be forced back into the public
schools, although in the longer run, we may
possibly find that what we have really done
is to bulld in an incentive to residential
segregation, and even perhaps to substantial
population movement into cities.

On a normative level, is it right to require
a small, rural and relatively poor segment
of the national population to submit to a
kind of schooling that is disagreeable to
them (for whatever reasons, more or less un-
worthy) , when we do not impose such school-
ing on people, in citles and in other regions,
who would also dislike it (for not dissimilar
reasons, more or less equally worthy or un-
worthy?)* This normative issue arises be-
cause the feasibility question takes on a very
different aspect in the cities. Here movement
to residentially segregated neighborhoods or
suburbs is possible for all but the poorest
whites, and is proceeding at a rapid pace.
Pursuit of a policy of Integration would re-
quire, therefore, pursuit of the whites with
busloads of inner-city Negro children, or
even perhaps with trainloads or helicopter-
loads, as distances lengthen. Very substan-
tial resources would thus be needed. They
have so far nowhere been committed, in any
city.

One reason they have not is that no one
knows whether the enterprise would be edu-
cationally useful or harmful to the chil-
dren, black and white. Even aside from the
politics of the matter, which is quite a prob-
lem Iin fitself, there is a natural hesitancy,
therefore, to gamble major resources on &
chase after integration, when it is more than
possible that the resources would in every
sense be better spent in trying to teach chil-
dren how to read In place. Moreover, and in
the long view most importantly, large-scale
efforts at integration would almost certainly
be opposed by leading elements in urban
Negro communities.

Polls asking abstract questions may show
what they will about continued acceptance
of the goal of integration, but the vanguard
of black opinion, among intellectuals and
political activists alike, is oriented more to-
ward the achievement of group identity and
some group autonomy than toward the use
of publiec schools as assimilationist agencies.

1For instance a UPI dispatch from Okla-
homa City dated January 20 as follows:

“Mrs. Yvonne York, mother of a 14-year-
old boy taken into custody for defying a fed-
eral desegregation order, said today she will
take the case to the Supreme Court. US Dis-
trict Judge Luther Bohanon last week or-
dered the Yorks to enroll their son Ray-
mond at Harding Junifor High in compliance
with desegregation rulings. The boy had been
enrolled at Taft Junior High a few blocks
from his home. Harding is four miles from his
home. Raymond was taken into custody yes-
terday by federal marshals when Mrs. York
tried to enroll him at Taft. He was detained
for a few hours.” A city councllman is quoted
as saylng, “The people of Oklahoma are fed
up with forced busing and federal court
orders running our schools, We demand an
end to this madness.”
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In part this trend of opinion is explained by
the ineffectiveness, the sluggishness, the un-
responsiveness, often the oppressiveness of
large urban public school systems, and in
part it bespeaks the feeling shared by so
many whites that the schools should, after
all, be an extension of the family, and that
the family ought to have a sense of class and
cultural identity with them. And so, while
the courts and HEW are rezoning and pairing
Southern schools in the effort to integrate
them, Negro leaders in Northern cities are
trying to decentralize them, accepting their
racial character and attempting to bring
them under community control. While the
courts and HEW are reassigning faculties in
Atlanta to reflect the racial composition of
the schools and to bring white teachers to
black pupils and black teachers to white
ones, Negro leaders in the North are asking
for black principals and black teachers for
black schools.

Where we have arrived may be signaled by
& distorted mirror image that was presented
in the Ocean Hill-Brownsville decentralized
experimental school district in New York
during the teachers’ strikes of the fall of
1968. A decade earlier, black children in Little
Rock and elsewhere in the South were es-
corted by armed men through white mobs to
be taught by white teachers. In Ocean Hill-
Brownsville in 1968, white teachers had to
be escorted by armed men through black
mobs to teach black children.

Can we any longer fail to acknowledge that
the federal government is attempting to
create in the rural South conditions that
cannot in the foreseeable future be attained
in large or medium urban centers in the
South or in the rest of the country? The
government is thus seen as applying its law
unequally and unjustly, and is, therefore,
fueling the politics of George Wallace. At the
same time, the government is also putting
itself on a collision course with the aspira-
tions of an articulate and vigorous segment

of national Negro leadership. Even if we
succeed at whatever cost, in forcing and

maintaining massively integrated school
systems in parts of the rural South, may we
not find ourselves eventually dismantling
them again at the behest of blacks seeking
decentralized community control?

There must be a better way to employ the
material and political resources of the fed-
eral government. The process of disestablish-
ing segregation is not quite finished, and
both HEW and the courts must drive it to
completion, as they must also continually
police the disestablishment. But nothing
seems to be galned, and much is risked or
lost, by driving the process to the tipping
point of resegregation. A prudent judgment
can distinguish between the requirements of
disestablishment and plans that cannot
work, or can work only, if at all, in special
areas that inevitably feel victimized.

There are black schools all over the coun-
try. We don't really know what purpose
would be served by trying to do away with
them, and many blacks don't want them
done away with. Energies and resources
ought to go into their improvement and,
where appropriate, replacement. Energies
and resources ought to go into training teach-
ers, and into all manner of experimental at-
tempts to improve the quality of education.
The involvement of cohesive communities of
parents with the schools is obviously desired
by many leaders of Negro opinion. It may
bear educational fruit, and is arguably an
inalienable right of parenthood anyway.
Even the growth of varieties of private
schools, hardly integrated, but also not segre-
gated, and enjoying state support through
tuition grants for blacks and whites alike,
should not be stifled, but encouraged in the
spirlit of an unlimited experimental search
for more eflective education. Massive school
integration is not going to be attained In
this country very soon, in good part because
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no one is certain that it is worth the cost.
Let us, therefore, try to proceed with educa-
tion.

Mr. ELLENDER. Mr. President, I shall
be glad to answer any questions. I do not
see too many Senators present, except
my friend from Mississippi and my
friend from Oregon. I hope Senators who
have not been present will read the
speeches made by my good friend from
Mississippi. The fact is that what the
Senator from Mississippi has proposed
merely tries to put on the statute books
of Congress a law similar to that which
is now the law in the State of New
York.

I yield the floor.

Mr. STENNIS. Mr. President, will the
Senator yield to me before he yields
the floor?

Mr. ELLENDER. I yield.

Mr. STENNIS. Mr. President, I cer-
tainly want to express my appreciation,
and I believe I express that of many
more Senators, for the speech the Sen-
ator from Louisiana has made this
morning. I was in and out of the Cham-
ber somewhat, frankly. I had some other
duties in connection with this same sub-
ject matter. But I know the Senator dis-
cussed major points in his very fine and
thorough way and that he referred with
great learning to those sections of the
Civil Rights Act of 1964 which are per-
tinent. I am referring now particularly
to the first section under title IV and
also section 407 that comes under the
heading “Suits by the Attorney Gen-
eral.”

I shall read every word the Senator
had to say about the way that part of
that act of Congress is being ignored by
the Supreme Court of the United States,
or just omitted or skipped. If I may say
so0, it reminds me of the little boy study-
ing his spelling lesson. There were three
words he did not know how to spell. His
mother insisted on his learning them.
He said, “Mother, I will just skip those.”

With all deference, I think the Court
has just skipped some of those sections.
As I understand, the Court bases its
opinions simply on the 14th amendment
to the Constitution. There has never been
any reference to those sections that the
Senator has discussed, except a little
footnote in one of the decisions, which
shows that the members of the Court
knew it was there, but, for some reason,
it did not apply.

I want to emphasize what the Senator
has said about the indescribable confu-
sion that exists at the school level—the
trustees, teachers, administrators, and
parents honestly trying to carry out the
mandate of the Court. They do not know
what it means, and no one can tell them
exactly what it means. There is no defini-
tion of what is a unitary school system.
There are many other boundaries that
are not defined.

According to my examination, every
time a court of appeals has undertaken
to make some definitions on this sub-
ject matter, it has been rebuffed by the
Supreme Court and told, “That is
wrong.” The Supreme Court never has
said, though, what are the rules, what
are the boundaries, and what these
phrases mean.
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I have sought the opinion of attorneys
who are the best not only in my State,
but the best in the South, and some of
the best in the United States. I have
sought definite information from the Of-
fice of the Attorney General of the
United States. Frankly, they do not
know exactly what the decree means
when it comes to the application of it
at the ground level, and that is the thing
that counts.

Mr. ELLENDER. I have great faith
in our Attorney General. I think he un-
derstands the law, but, somehow, he is
held back in some way. When a depart-
ment such as HEW can write guidelines
which any school board can read, and
then one reads the law, he realizes the
contradiction.

What impresses me with the Senator’s
amendment is that here is the great
State of New York being able to do what
we cannot do, and yet we are both in
the Union. Each of us is one of the 50
States.

That is what confounds a lot of peo-
ple, that those who were instrumental
in forcing the issue on the South are
not being required to live up to the law
as rewritten by HEW and by the courts.

Mr. STENNIS. The Senator certainly
states it well. And back to this confu-
sion, now—and this is at the school lev-
el—this is something that the Senator
from Louisiana knows something about
because of personal contact with it. The
Senator from Mississippi knows some-
thing about it for the same reason.

There is no one able to tell the school
districts exactly what these decrees
means. Now the President of the United
States, for the first time in the history
of the Nation, has felt compelled to ap-
point a commission at the highest level,
with Mr. AcNeEw, the Vice President, as
its head, and in his statement in an-
nouncing the formation of the commis-
sion the Vice President said—I shall use
his exact words as I have them here
from the transcript of his appearance
on television—that the commission is
created “to achieve the spirit and the
letter of the court decisions in a way
that might least impair the continu-
ance of quality education.”

That is a very significant thing, for the
President of the United States to find
the chaos, confusion, and uncertainty so
great that he felt compelled to appoint
this high-level commission to help tell
the school districts what the Supreme
Court meant and, as the Vice President
said, to apply those decisions in such a
way as would “least impair the contin-
uance of quality education.”

That brings into the question, too, the
fact that there is a concern about quality
education. There is a concern in the
White House, in the President’s mind. I
not only applaud him for being con-
cerned, but could tell him that that con-
cern is shared by the smallest, humblest,
most remote parent with children in the
schools of the South; and, if it is ever
applied in the North and East, parents
there will be concerned about it.

They do not know what to do. They
do not know how to comply. There has
not been one iota of resistance, or any-
thing like that, throughout the South.
Newscasters rather recklessly use the
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term “defiance.” I called on one of them
and said, “What are you talking about,
‘defiance’?"”

He said, “Well, the teachers would not
go teach, and the students would not go
to the schools.”

There is nothing in the law or Consti-
tution or anywhere else that requires a
teacher to teach except under the terms
of her contract. The Lord knows how
much misery they have been through in
trying to make these decisions. But it is
not a matter of resistance; and I point
out that there is not a single one of these
southern school districts that were de-
linquent or charged with contempt of
court, or that anyone claims had not car-
ried out every mandate of the Court,
when these cases were jerked up by the
Court and they said, “Do it now; total
integration now.”

We come here with this bill, and so
far those who represent the position op-
posite to ours have barely ralsed their
voices in this debate. They do not deny
the facts. They do not deny the pattern.
They have not yet denied the discrimi-
nation that is shown by the policy, the
Government policy, the policy of HEW,
in ecarrying out these so-called guide-
lines. I have never before seen anything
like it, since I have been here. Total
silence.

At the same time, they are building it
up in the newspapers. The New York
Times this morning carried a distressing
story about the disturbance, the chaos,
and the confusion based on this subject
matter throughout the Nation. The Sen-
ator from Mississippi is not happy to see
news like that, but it confirms exactly
what we are saying.

People have been led to believe—it was
said here in December—that there is a
little handful of districts left that are
resisting, That was said when we argued
the amendment to the appropriation bill,
Some Senators said, “This is old hat.
There are just a few districts left that
are resisting.”

They could not have been more mis-
taken. All the districts in the East and
the North that might be disturbed about
this matter have not had a chance to
show their objection, because they have
not been called on to do anything.

That is what the amendment does. It
Just says, “Give us a uniform policy.” In
this Chamber of growing silence here,
there is no answer to these charges, no
denial of them, no suggestions. Not any-
thing.

I thank the Senator from Louisiana
very much.

Mr. ELLENDER. Mr. President, as the
Senator knows, this bill is intended to
improve the situation of education
throughout the country. As I under-
stand, we are providing an authoriza-
tion of about $35 billion, over a period
of 4 years, in order to help elementary
and secondary education.

Yet, much of these funds, and funds
they are now receiving, are being used
to bus children from one school to an-
other, for no reason whatever. I am hav-
a résumé prepared of the cost of that,
and I hope to be able to present it to
the Senate in a very short time.

Mr. STENNIS. I thank the Senator.
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MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the Senate by Mr. Geisler, one
of his secretaries.

REORGANIZATION PLAN NO. 1 OF
1970—MESSAGE FROM THE PRESI-
DENT (H. DOC. NO. 91-222)

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United States,
which, with the accompanying paper,
was referred to the Committee on Gov-
ernment Operations:

To the Congress of the United States:

We live in a time when the technology
of telecommunications is undergoing
rapid change which will dramatically
affect the whole of our society. It has
long been recognized that the executive
branch of the Federal government should
be better eguipped to deal with the is-
sues which arise from telecommunica-
tions growth. As the largest single user
of the nation's telecommunications fa-
cilities, the Federal government must
also manage its internal communica-
tions operations in the most effective
manner possible.

Accordingly, I am today transmitting
to the Congress Reorganization Plan No.
1 of 1970, prepared in accordance with
chapter 9 of title 5 of the United States
Code.

That plan would establish a new Office
of Telecommunications Policy in the
Executive Office of the President. The
new unit would be headed by a Director
and a Deputy Director who would be
appointed by the President with the ad-
vice and consent of the Senate. The ex-
isting office held by the Director of Tele-
communications Management in the Of-
fice of Emergency Preparedness would be
abolished.

In addition to the functions which are
transferred to it by the reorganization
plan, the new Office would perform cer-
tain other duties which I intend to as-
sign to it by Executive order as soon as
the reorganization plan takes effect. That
order would delegate to the new Office
essentially those functions which are
now assigned to the Director of Tele-
communications Management. The Of-
fice of Telecommunications Policy would
be assisted in its research and analysis
responsibilities by the agencies and de-
partments of the Executive Branch in-
cluding another new office, located in
the Department of Commerce.

The new Office of Telecommunications
Policy would play three essential roles:

1. It would serve as the President’s
principal adviser on telecommunications
policy, helping to formulate government
policies concerning a wide range of do-
mestic and international telecommuni-
cations issues and helping to develop
plans and programs which take full ad-
vantage of the nation’s technological
capabilities. The speed of economic and
technological advance in our time means
that new questions concerning commu-
nications are constantly arising, ques-
tions on which the government must be
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well informed and well advised. The new
Office will enable the President and all
government officials to share more fully
in the experience, the insights, and the
forecasts of government and non-gov-
ernment experts.

2. The Office of Telecommunications
Policy would help formulate policies and
coordinate operations for the Federal
government’s own vast communications
systems. It would, for example, set guide-
lines for the various departments and
agencies concerning their communica-
tions equipment and services. It would
regularly review the ability of govern-
ment communications systems to meet
the security needs of the nation and to
perform effectively in time of emergency.
The Office would direct the assignment
of those portions of the radio spectrum
which are reserved for government use,
carry out responsibilities conferred on
the President by the Communications
Satellite Act, advise State and local gov-
ernments, and provide policy direction
for the National Communications Sys-
tem.

3. Finally, the new Office would enable
the executive branch to speak with a
clearer voice and to act as a more effec-
tive partner in discussions of communi-
cations policy with both the Congress
and the Federal Communications Com-
mission. This action would take away
none of the prerogatives or functions as-
signed to the Federal Communications
Commission by the Congress. It is my
hope, however, that the new Office and
the Federal Communications Commis-
sion would cooperate in achieving cer-
tain reforms in telecommunications
policy, especially in their procedures for
allocating portions of the radio spectrum
for government and civilian use. Our
current procedures must be more flexible
if they are to deal adequately with prob-
lems such as the worsening spectrum
shortage.

Each reorganization included in the
plan which accompanies this message is
necessary to accomplish one or more of
the purposes set forth in section 901(a)
of title 5 of the United States Code. In
particular, the plan is responsive to sec-
tion 901(a) (1), “to promote the better
execution of the laws, the more effective
management of the executive branch and
of its agencies and functions, and the
expeditious administration of the public
business;” and section 901(a) (3), “to in-
crease the efficiency of the operations of
the government to the fullest extent
practicable.”

The reorganizations provided for in
this plan make necessary the appoint-
ment and compensation of new officers,
as specified in sections 3(a) and 3(b) of
the plan. The rates of compensation fixed
for these officers are comparable to those
fixed for other officers in the executive
branch who have similar responsibilities.

This plan should result in the mora
efficient operation of the government, It
is not practical, however, to itemize or
aggregate the exact expenditure reduc-
tions which will result from this action.

The public interest requires that gov-
ernment policies concerning telecom-
munications be formulated with as much
sophistication and vision as possible. This
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reorganization plan—and the executive
order which would follow it—are neces-
sary instruments if the government is to
respond adequately to the challenges and
opportunities presented by the rapid pace
of change in communications. I urge that
the Congress allow this plan to become
effective so that these necessary reforms
can be accomplished.

RicHARD NIXON.
THE WHITE HOUSE, February 9, 1970.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1969

The Senate continued with the con-
sideration of the bill (HR. 514) to ex-
tend programs of assistance for elemen-
tary and secondary education, and for
other purposes.

ORDER FOR RECOGNITION OF SENATOR
RIBICOFF

Mr, STENNIS. Mr, President, in be-
half of the Senator from Connecticut
(Mr. Rreicorr), I ask unanimous con-
sent that he be recognized to speak on
the subject matter of the pending
amendment at 1:30 p.m. today.

Mr. JAVITS. Mr. President, reserving
the right to object—and I shall object
unless a time is fixed for his speech—
how long will he speak?

Mr. STENNIS. It is not a long speech.
There may be some colloguy. I would not
know. It will certainly not be an ex-
tended speech. We could say not to ex-
ceed 1 hour.

Mr. JAVITS. One hour, that is fine;
at the end of which time he will yield
the floor?

Mr. STENNIS. Well, if he should be
engaged in colloguy, he might ask for a
reasonable extension.

Mr. JAVITS. But what I wanted to
know is whether the floor would again
be within the control of the chair at
2:30.

Mr. STENNIS. Oh, yes.

Mr. JAVITS. I understand that the
Senator might ask for an extension.

Mr. STENNIS. Oh, yes. It certainly
will be, I am glad that the Senator made
that clear; it had not occurred to me,
because the Senator from Connecticut
told me he would take about 40 minutes.

The PRESIDING OFFICER. The Sen-
ator from Mississippi requests that, at
1:30 today, the Senator frdom Connecti-
cut (Mr. Risicorr) be recognized for a
period of 1 hour. Is there objection to
the request of the Senator from Missis-
sippi?

Mr. JAVITS. And that at the conclu-
sion of the 1 hour, the floor will again
be under the control of the Chair,

The PRESIDING OFFICER. After
which the floor will again be under the
control of the chair. Is there objection
to the request of the Senator from Mis-
sissippi? There being no objection, it is
so ordered.

Mr. EASTLAND. Mr. President, I
strongly support the amendment of my
distinguished colleague from Mississippi
to preserve and validate the concept of
freedom of choice in the operation of our
public school systems.

Unless some action is taken by Con-
gress to restate the true meaning of the
Constitution and laws of the United
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States by reiterating that the parents
and students of this Nation have a right
to decide which schools the children will
attend, then surely there will be serious
disruptions and breakdowns in the opera-
tions of our schools, not just in the
South, but in all sections of this Nation.

Mr. STENNIS. Mr. President, will the
Senator yield to me for a unanimous-
consent request?

Mr. EASTLAND. I yield.

Mr. STENNIS. Mr, President, a part
of this request is that my remarks come
at the end of the remarks of the Senator
from Mississippi.

Mr, EASTLAND. I spoke on this floor
on December 16, 1969, on the HEW ap-
propriations bill, and attempted to point
out the serious effects being caused in my
State as a result of court ordered destruc-
tion of freedom of choice. I noted some
specific examples of the horrible results
of the destruction of freedom of choice
brought about by Federal coercive ac-
tion. I stated that I was certain that
more outrageous events would occur as
more and more of our schools and chil-
dren became the pawns in this monstrous
sociological experiment conducted by
HEW and the Federal courts.

It is painful to me that my predictions
are turning out to be true. I certainly
take no pride or pleasure in seeing these
prophecies fulfilled. However, it is my
duty to report the truth and not to gloss
over tragic facts. It is only from an un-
derstanding of past mistakes that we can
learn how not to repeat them. Since my
speech of December 16, a number of
school districts have been brought un-
der the ‘instant chaos” orders of the
Federal courts. As a result of these new
developments, more school systems have
been totally ruined in Mississippi and
throughout the South. For example,
prior to December 31, 1969, there were
2,757 colored students and 779 white stu-
dents in attendance in the Wilkinson
County public schools. As a result of the
stringent integration order entered by
the Fifth Circuit Court of Appeals, every
single white child has withdrawn from
the public system. The public schools of
that county are completely segregated,
in that only black students are in at-
tendance. The white children of the
county are sattending private schools.
Prior to the entry of the extreme order
of the Fifth Circuit Court of Appeals
there was some integration in the public
schools of that county. The schools were
operating under a “freedom of choice”
plan while the integration was taking
place.

Now, there is no integration, and the
white children have been driven out of
the school system. Is this progress? God
save us from more progress of this sort.

In my home county of Sunflower
County, the Indianola Municipal Sepa-
rate School District has this past week
conducted registration of students prior
to the second semester of school. The
school district has been ordered to adopt
a stringent “pairing” plan for integra-
tion which will destroy the public schools
of that district. During the first semester
of this school year there were over 720
black students and 991 white students
attending the district schools. No white
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children registered to attend the schools
of the district for the second semester,
s0 there has been a total white with-
drawal from the schools of the Indianola
Municipal Separate School District.
Every white teacher withdrew from this
school system; and I see nothing in the
law that when a teacher has a contract
to teach in Indianola, any court can
write a condition that she must teach
in another school district.

The situation in the Tunica County
schools has gotten so bad this semester
that all but two of the white students
have withdrawn. I have been informed
by telephone over the weekend that
those two have now withdrawn, which
makes a totally segregated school. Also,
all the teachers have withdrawn from
the school. Prior to the entry of the
stringent integration orders, the public
school system of that county had 3,039
black students and 441 white students.
This is a kind of integration that has
been so notably accomplished in the
publie schools in the District of Columbia.

A similar withdrawal of white stu-
dents has occurred in the Canton Mu-
nicipal Separate School District. Prior
to the enfry of the extreme integration
court order there were approximately
5,000 black students and 1,300 white
youngsters in the public schools of that
district. Now there are only about 100
of the 1,300 white students left in the
system. The other white children have
all withdrawn. Of that 100, very few will
be left when the private school now
under construction in that town is
finished. What we see is the total de-
struction of public education, and what
is left will be a strictly segregated basis,
as a result of these court decisions.

In the Amite County schools there
were 2,582 Negro students and 1,461
white students in the schools prior to
the entry of the radical edict of the Fed-
eral courts. All but approximately 200
of the white students have withdrawn
from the public schools and are now
attending private schools. Another pri-
vate school is under construction, and
then most of those 200 white students
who are now in the public schools will
withdraw.

I know that in the northern end of
Sunflower County, two private schools
have been organized, and as a result
there will be total segregation, because
all of the white children will go to the
private schools, which are open to any
white child, and hence the destruction
of public education in that area.

In the Kemper County school system,
there were 2,030 black students and 794
white students enrolled in the fall of
1969. At the present time there are 1,812
colored students and only 60 white stu-
dents attending the public schools of that
county. It is significant that not only
have almost all of the white children
withdrawn from the public school system,
but Negro enrollment has dropped by
over 200. This is true all over the State
of Mississippi, as well as other Southern
States, which should clearly demonstrate
that black parents and children are also
opposed to this disruption of the public
school system.
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The Anguilla-Line Consolidated School
Distriet has been devastated by the harsh
integration edict of the Federal courts.
During the fall of 1969 there were 625
colored students and 198 white students
enrolled in the schools of that district.
Today there are no white students at-
tending the public schools there; and
practically all the white faculty have
withdrawn.

This is another case where there has
been a total abandonment of the public
school system by the white children.

Unfortunately, the same thing is true
in the Hollandale Consolidated School
Distriect. In my speech of December 16
dealing with this subject, I mentioned
the chaos that had been visited upon this
school district by the integration orders
of the Federal courts.

Now, however, the situation is even
worse than when I first spoke on the sub-
ject. There are presently no white chil-
dren attending the public schools in Hol-
landale.

Mr. President, if those in the Federal
judiciary, those in the executive branch
of the Government, and those of my
colleagues and Members of the House of
Representatives who helped and worked
to bring about these scandalous condi-
tions are not ashamed of their handi-
work, then I say, with all sincerity, that
they are incapable of shame or embar-
rassment.

If I felt the slightest responsibility to
the children of any State for having
brought about such horrible conditions,
I would ask for forgiveness.

In addition to the specifics I have cited,
very recent accurate figures reflect, with
clarity, the disastrous consequences of
Federal attitudes and actions on the en-
tire public school system in my State.

The 1969 fall enrollment showed 572,
873 students attending our schools. This
number has declined—sharply—to 560,-
339—a truly tragic loss of 12,334 pupils.
I would direct particular attention to
the fact that 8,164 white boys and girls
and 4,135 black children make up this
sad statistic—an unavoidable indication
of irreparable damage being sustained
by both races.

Further, even these depressing figures
do not cover the full extent of this grave
and worsening situation. Average daily
attendance—the final authority on the
count of children in our public schools—
tells us that 17,353 boys and girls are
not benefiting from educational training
so vital to the formation of their lives
in this complex and competitive period
of history.

Mr. President, these statistics are a
shocking outline of what is occurring—
now—in our public educational structure.
They are, however, only the central and
most important part of this tragedy.

We are losing competent and experi-
enced teachers in these same proportions.
These dedicated men and women—white
and black—who were the very founda-
tion of our school system are—like the
children they guided so well—being
driven from their life’s work by unwise,
unwarranted, and unworthy edicts and
orders of HEW and the Federal courts.
I personally know that many white
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teachers have terminated their employ-
ment with the public school systems and
are refusing to teach under the chaotic
conditions brought about by these court
orders. I know that in some instances the
pullout of these teachers is a result of
organized efforts, and I feel that this
may spread.

These schoolteachers remember with
horror what happened in the decentrali-
zation controversy in the New York City
public schools in 1968. At that time, the
black parents demanded that all of the
white teachers be fired and replaced by
black teachers. The white teachers were
subjected to harassment and violence
and had to be escorted to school by
heavily armed police.

Naturally, the white schoolteachers of
the South do not want to teach under
such circumstances, and I do not blame
them.

It is manifestly unfair for a Federal
court to compel the schoolteacher to
teach at a certain school when that
teacher has signed a contract to teach
at another specified school. This is not
required in the North. Yet, that is ex-
actly what is happening under Federal
court coercion.

‘When the unfortunate Brown decision
was rendered by the Supreme Court in
1954, I stated that it would be impossible
to enforce that decision without depriv-
ing the American people of most of the
civil rights they possess. This situation
clearly shows that the very basic right of
freedom of contract is being denied in
the name of integration.

We face yet another result of this dis-
ruptive and destructive course. Across
Mississippi looms the prospect of over-
crowded school plants along with usable
facilities which stand empty and aban-
doned. Too many children jammed into
classrooms on the one hand—no chil-
dren in good school buildings on the
other.

Where will this folly lead us? When
will we turn away—at last—from a
policy which destroys, to one which af-
fords the blessing of learning to every
child in my State, in the South, and
across America in school systems staffed
by satisfied teachers and selected by
those who should choose—the parents
of the affected children?

Mr. President, these are terrible facts;
they are shocking facts, and we should
certainly do something to prevent the
total ruin of our public school system.

I am incensed and insulted at the at-
titude taken by certain liberal editorial
writers and others who condemn the
white parents and students for not ac-
cepting conditions which are completely
unacceptable to more than 98 percent of
the white parents and students in the
United States. The truth and the fact
is that almost no white parent wants his
child to attend a school where Negro
students are in the vast majority. In
cities such as Washington, D.C., such
parents flee to the “safe"” suburbs of
Maryland and Virginia. I do not con-
demn them for this; in my judgment,
they have every right to act in the best
interests of their children.
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We in Mississippi and the South simply
ask the same rights and privileges that
parents and students in other sections
of the Nation enjoy.

However, the liberal journalists, and
others previously referred to, condemned
the parents of Mississippi for “frustrat-
ing” or “defying” or “evading” the in-
tegration orders of the Federal courts.

Let us get one thing straight about
this matter. The only thing that the
Federal courts have done is to order the
public school systems to operate under
a certain integration plan. The Federal
courts have never held that a parent
must send his child to a public school
to achieve actual integration. The day
that the Federal courts so hold will be
the day of the death of the American
Republie, for in its place and stead will
have been substituted a totalitarian die-
tatorship by judicial decree.

For, the courts have almost destroyed
the freedom of choice of parents and
children to determine which publie
schools they will attend, by my col-
leagues, there is another even more pre-
cious freedom of choice which until now
they have not destroyed. And that is
the freedom to choose whether one will
attend the public schools at all, or
whether he will attend a private or re-
ligious school.

However, I think it tells us a great
deal about the warped mentality and the
sick minds of these modern Thaddeus
Stevenses, that they not only demand
that the public schools of the South be
rearranged and reshuffled so as to con-
form to their own weird notions of edu-
cation and sociology, but they actually
demand the exquisite pleasure of wit-
nessing the spectacle of little white boys
and girls actually attending classes
wherein they are outnumbered three,
four, and five to one by members of the
other race. :

I do not know where or when this mon-
strous madness will be stopped, but we
must begin to stop it now.

I can assure you, my friends and col-
leagues from all other sections of this
Nation, that when the radical extremists
have done with us, then it will be your
turn. Some of you are already finding out
what it is all about, and I am sorry to
say that you will find out more in the
future.

I have recently received a heart-
rending letter from one of my constit-
uents which eloquently states the agoniz-
ing situation faced by the students and
parents in many sections of Mississippi.
This lady is from a county where the
public schools are being ruined by the
forced integration orders of the Federal
courts. The ratio of black to white stu-
dents in the school system attended by
her son was approximately 3 to 1, but
the ratio is much higher now since the
withdrawal of most of the white students,
Her letter speaks with the simple elo-
quence of a mind unecluttered by sophis-
ticated ideology. Some of my colleagues
who applaud the extremist actions of the
Federal courts in these school matters
may label this lady a “racist,” a “bigot,”
or one of the other hate words favored
by them, but I only ask that you listen to
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these words contained in her letter
to me:

You may not even read this or see this but
this durn school business. Want heart the
rich people only the poor people because hear
in Town X we been golng to public school
with Negro coming in too that OK, but what
those Judges are trying to do is Knock the
Middle Class & poor people out of an edica-
tion becaus I am a Working class my self and
I have a son in school Who Has All Ways been
on the honer Roll With and And Above the
rich. I say all of this is to try to Keep the
Working Class down. I know We counted
poor, My husbon & I drawe Sosal Security
$139.50 a Month My Son in School will be 15
the 22 of Dec. 69—get S.8. chick for $53.30 a
months, Some time his chick does not pay
his Dr. bill & Drug but we get by My husbon
works as a stocker 28 dollars a Week. We Live
in a government House pay $61.00 a Month
rent 7.50 to 8.20 Electric Bill $4.80 telephone
Bill and the rest is grocerys and other neces-
sary needs and Ive been a cancer pation. I
pald s0 meny hospital Bills dount you see
why I am so poore. All We can do 1s Set and
let the NAACP take over our state if people
dont Wake up soon We Will be In Ware again
between Black & White. I am going to try to
send my Son on to School regardless if he
goes to a Negro School be cause With out a
edacation he could not make it! he Was not
Well when he was born but We cant send
him to Privet School costes 8700.00 to
$1000.00 a year. We cant do that With ever
thang so hi.

I hate to complain but why does these
Judges take spite out on us the poor. it a
crylng Shame. All our life We Had to suffer
and Just as things Was Kindly easy hear
come all this. I am not blaming no one but
the Judges and our prisedent. If he could say
a flat no to ralsing Soclal Security and the
$600 exemption he could say a big fat NO to
the durn NAACP,

This lady concluded her letter to me
with these words:

I pray there Will be a lite some Way are
another.

Thank you for listning to my cry.

Mr, President, I believe it will be on
the conscience of the Senate if we do
not listen to the cries of this anguished
parent.

I would also like to read another letter
I received from a lady in south Missis-
sippi:

I am a Mother with five children in school.
I have gotten to the place I don't know
what to do. only to keep them at home.
Before this we had Negroes in our white
schools. all. that wanted to go with the
whites were already there and now this.
it will take $1000.00 for us to put our chil-
dren in a private school. We have $217.00 to
live on a month. so if there is something you
can do. please do so. for we surely need
help.

We must make a step in the right
direction by restoring freedom of choice
in our public school system, and I am
happy to support the amendment of my
colleagues which will accomplish this
purpose.

Mr. President it is certainly unfair and
unjust to make the school districts of
the South bear the brunt of this integra-
tion madness while it is “business as
usual” or “education as usual” in the
school districts of the North, West, and
East.

It has been brought home to me time
and again, even recently, that there are
those who have an extreme bias and
prejudice against the South and southern
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people. Somehow, these persons can con-
done and justify discriminatory legisla-
tion that is aimed only at the South;
they can justify opposition to the ap-
pointment of southerners to high and
responsible positions in Government, but
worst of all, they can justify and con-
done a double standard of justice for the
South and the rest of the Nation in the
courts of the United States.

I unqualifiedly condemn this bias and
prejudice, and I respectfully suggest that
some of those who glibly toss around ac-
cusations of bias and prejudice examine
their own thoughts and feelings.

A double standard of justice in the
Federal courts. Can anything be more
calculated to undermine the faith of the
people in our Government? I think not.

We cannot continue to permit, sanc-
tion, and condone the actions of the
Federal courts in unjustifiably treating
the public schools of the South differ-
ently from the public schools of the other
parts of the Nation.

The Federal courts have held that
zoning is permissible in the North, East,
and West, but that southern schools must
bus children to overcome racial imbal-
ance. This is wrong, and it is discrimi-
nation in its worst form. We should no
longer countenance such regional and
sectional discrimination on the part of
the courts,

The courts justify this diseriminatory
treatment on the basis that racial sepa-
ration in the northern, eastern, and
western schools is a result of residential
patterns. They label this “de facto” seg-
regation. On the other hand, they claim
that the racial separation in the south-
ern public schools is a result of State
legislation requiring it. They label this
“de jure” segregation.

We all know that this is a distinction
without a difference. We know that the
so-called fortuitous housing patterns of
the North, East, and West, are the re-
sults of long-established customs, habits,
and traditions sanctioned or permitted
by State and local governments. Indeed,
until a few years ago this discrimination
was required by agencies of the Federal
Government such as the Federal Housing
Authority and the Veterans' Adminis-
tration.

These housing patterns did not just
happen. They exist because the law sanc-
tioned or permitted them to exist and
ETOowW,

We also know that most States in the
North, East, and West had laws which
required or permitted racial separation
in the public schools. These laws were
widespread in the 19th century, and in
many of these States existed far into the
20th century.

This distinction between “de facto”
and “de jure” segregation is meaningless.
It should not be used to discriminate
against the South.

In the unfortunate opinion of the
Supreme Court of the United States in
the case of Brown against Board of Edu-
cation, which amended the Constitution
of the United States and took away from
the States and localities the right to op-
erate the public school system, the Court
discussed the impact on colored students
of racial separation. The harmful im-
pact on these children, which I believe
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the Court erroneously found, is the basis
for the holding of the case. The Supreme
Court stated this harmful impact in the
following words:

To separate them from others of similar
age and qualifications solely because of their
race generates a feeling of inferiority as to
their status in the community that may af-
fect their hearts and minds in a way unlikely
ever to be undone.

I have never been able to understand
how a 10-year-old colored student in a
public school in Harlem, Watts, or South
Chicago is expected to look around and
see nothing but black faces in his class-
room and say to himself: “This kind of
racial separation does not hurt me be-
cause the State of Illinois, New York, or
California does not have a law requiring
me to attend all-black schools. I should
not feel hurt by this racial separation
because it is the result of housing pat-
terns that just accidentally developed.”

Mr. President, I say this was the basis
for the Brown decision and this feeling
of inferiority applies all over this
country.

Perhaps the Federal courts and some
of my colleagues will attribute this much
wisdom, knowledge, and sophistication
to a 10-year-old child, but I cannot.

Mr. President we should also consider
the terrible impact on the communities
that are being affected by these court
orders. I have just been reliably in-
formed that in one of the cities of the
delta section of Mississippi that hun-
dreds of people ere moving from town
because of the chaotic school situation.
I am told that the moving vans are so
tied up for over a month by people mov-
ing from town that it is impossible at
the present time to obtain the services
of a mover in the area of that city. This
is being done because people are moving
to where they can get their children in
satisfactory and harmonious school
systems.

And now, Mr, President, nearing the
end of this presentation and facing the
end of public education in Mississippi,
I want to focus the attention of all on the
real issue involved and the real people
who are bearing the intolerable and un-
just burdens imposed by ruthless rules
and destructive decrees.

The issue is so simple and plain that
I fear its very simplicity causes it to be
overlooked or shunted aside by some
Members of Congress. In Washington,
our usual task is to deal with involved
and complicated matters—many sided
and difficult to define with precision—
rather than handling a situation which
is clear cut and crystal clear.

I shall state the issue: Does the Con-
stitution or the law or the spirit or the
tradition of the United States of America
allow the courts or the Congress or the
departments of the Federal Government
to apply any standards on a regional
basis?

Can laws be written for some States
or should the law reach equitably from
sea to sea?

Can judicial decrees be directed
against a portion of our population in
one section—or should judges seek to
serve all of our people the same way in
every section?
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Can bureaucrats say to parents and
children in one region “We will penalize
you because you live here but we want
you to know that these rigid rules and
stringent demands will not be forced
upon your fellow citizens elsewhere in
this land”?

Mr. President, although it is unthink-
able that these things could occur in
America, they are occurring at this min-
ute. We have today one standard for the
southern section of our Nation and oth-
er standards for States outside the
South.

Could we—would we—preserve for the
ages a pronouncement which read:
“With malice toward some—with char-
ity for all—except those who live in the
South”?

This vicious, vindictive, illegal, and un-
conceivable course of conduct must be
halted and reversed. It must oufrage
every fairminded man and woman in
every corner of our country. It violates
the honor of America—it mocks the men
who raised up this Nation and all who
guided and guarded her through her long
history. !

Laws and decrees and guidelines and
regulations can be made and enforced
in the United States but they must be
applicable—equally—from Maine to
Hawaii—from Alaska to Florida. They
must apply to every man, woman, and
child in every State in this Union, We are
forbidden to act otherwise at the penalty
of losing America and all she means to
the world.

Mr. President, the facet of this critical
problem that tears the heartstrings is
the fact that here we are dealing—not
with programs—but with people.

The vague and malformed theories
produced by fallible humans inside
marbled Federal court buildings and in
the mazes of the Department of Health,
Education, and Welfare are playing
havoe, not with sociology but with the
lives of little children.

Consider the plight of the parents
caught in this cruel trap created by men
isolated and insulated from the harsh
realities of this problem. Let me assure
you that mothers and fathers from my
State are identical with parents across
America, They hold the same aspirations,
hopes, and dreams for their youngsters
as do their countrymen in each of our
States. What American parent—any-
where—would want to share the bitter
prospect my people face—that of watch-
ing their boys and girls deprived by de-
cree of the education their parents have
earned for them and which every child
deserves and must have to form a life for
himself in the final third of this century?

Most Members of Congress are fathers
and mothers, I trust that they will look
at their own children before passing
judgment on the children of the South.

Who—in these Halls—would wish to
be foreed to send a child, not to school,
but into real physical danger; not to a
first-rate facility where the child can
prepare to assume a position in our
society, but into an environment which
guarantees inferior education which will
penalize the child through all his days?

Let us consider, with the seriousness
which this matter merits, the conditions
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which prevail in some of our Nation’s
schools at this hour.

Here in the Capital City of our country,
uniformed and armed police officers
patrol the corridors of schools. Imagine
policemen obliged to preserve the peace
and to protect lives and property, not on
the streets of a city ravaged by crime and
lawlessness, but in the supposedly safe
and sheltered hallways of institutions of
learning.

Who believes—who can bring himself
to believe—that guns and knives and
narcotics belong with books and black-
boards? Who would state, here or any-
where, that assault and extortion and
violence are permissible in the educa-
tional process?

Tranquillity, not terror, is the atmos-
phere for learning. Order, not chaos, is
the foundation of education at all levels.

We must move to reestablish the tradi-
tional and proper relationship which has
existed through the years among the
schools, the parents, and the pupils.
Mothers and fathers must be allowed to
perform one of the most vital of paren-
tal functions—the selection of the best
school for the child.

What judge or bureaucrat, regardless
of his station, has the right or the wis-
dom to direct the lives of countless chil-
dren who he has never seen and does not
know?

Mothers and fathers are charged with
the responsibility for their boys and girls
at the hand of God, and I submit that
no court and no department can usurp
that charge.

Mr. President, we are face to face with
the clear and present danger of the
denial of proper education to an entire
generation. Consider the terrible conse-
quences of such a denial to the several
States presently involved and, indeed, to
America—because, Mr. President, let no
one naively believes that once this in-
Jjustice is imposed on my section, the ad-
vocates of “instant chaos” will not seek
to send this mistake of the 20th century
into every school district in this country.

The adoption of the legislation offered
by my distinguished colleague will draw
us back from the brink of catastrophe
and redirect us toward the protection
and promotion of public education.

In the name of the ancient virtues that
are the cornerstones of this country—
fairness and justice and equity and com-
passion—and for the parents of my part
of this land, and, most important of all,
for the children who are the promise of
tomorrow for America and all the world,
I urge the adoption of this amendment.

Mr. ALLEN. Mr. President, I commend
the able and distinguished Senator from
Mississippi (Mr. EasTLAND) on his logical
and eloquent presentation of the unfair-
ness and the injustice of a Federal school
policy which permits segregation in the
North and which, by punitive measures,
requires instant desegregation in the
South.

I was very much impressed with his
argument that after this policy has been
fully implemented in the South—if al-
lowed to be implemented—the same
policy will be implemented and put into
effect in areas outside of the South. I
hope that distinguished Senators who
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represent States outside of the South
will heed this warning of the able and
distinguished Senator from Mississippi
who also has the honor of being the
chairman of the Committee on the Ju-
diciary in the Senate.

Mr. President, I listened very atten-
tively to the state of the Union address
of the President, and I listened atten-
tively to the answer to that address by
the National Democratic Party in giving
its version of the state of the Union.
And there was a notable vacuum, a nota-
ble omission, in the presentation by the
President and by the National Demo-
cratic Party. Nothing was said about the
issue of the taking over of the public
school system in the South by the Fed-
eral Government. That is the No. 1 issue
in Alabama and the South—opposition
to the taking over of our public school
system by the Federal bureaucracy, by
the Federal Government.

Two notable meetings were held in
Alabamsa yesterday. One meefing was
in the great port city of Mobile, attended
by Governors of four great Southern
States—Gov. Albert Brewer of my own
State of Alabama, Gov. John McKeithen
of the great State of Louisiana, Gov.
John Bell Williams of the great State
of Mississippi, and Gov. Lester Maddox
of the great State of Georgia.

That meeting pointed up the impor-
tance to the people of the South of the
preservation of the public school sys-
tem in the South, and the fact that it is
the No. 1 issue in the South.

The second meeting of great interest
in Alabama—and I feel throughout the
Nation—was a meeting of concerned par-
ents who met in our largest city, the city
of Birmingham, in the municipal audi-
torium there. A great crowd of concerned
parents attended that meeting. The
crowd, I noticed, was estimated by the
Washington Post at some 11,000. It was
estimated by those holding the meeting
at a much higher figure. These 11,000
concerned parents, meeting on a Sunday
afternoon in the city of Birmingham,
certainly demonstrates the fact that our
public schools, the education of the boys
and girls of Alabama, is near and dear
to the hearts of our people.

The meeting of Governors in Mobile
ended with a declaration of prineiples,
a statement of beliefs, a statement of
position by those four distinguished Gov-
ernors, who, in my judgment, in the po-
sitions they have adopted, are represent-
ing the thinking of the people of the
South.

I ask unanimous consenf that an ex-
cerpt from the news account of the
Washington Post of February 9, 1970, be
inserted in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. ALLEN. I read in part from this
statement of principle of these four Gov-
ernors, speaking for the people of their
respective States, just as I seek to speak
for the people of Alabama and the people
of the Nation, because this is not just a
sectional problem; it is a national prob-
lem, and we are going to realize that
more and more as time goes on:
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1. We reafirm our belief in the absolute
necessity for quality public education, ad-
ministered and controlled by local citizens.

2. We reaffirm our belief that the problems
of our schools should be solved through or-
derly, democratic processes and not through
violence.

I might say parenthetically that there
has been no violence in the South; that
the people of the South are law-abiding
people. We observe the law of the land.
But we cannot accept as final a Federal
policy for schools that permits segrega-
tion in one part of the country and de-
mands instant desegregation in our part
of the country. We cannot accept that
prineciple as being an American principle,
as being the principle or the position that
this country will eventually adopt.

Continuing with the statement of the
Governors:

We reaffirm our determination that no child
in any State or in any school system shall be
mandatorily assigned or bused for the sole
purpose of achieving racial balance in our
public schools. We believe that the same
standards for the operation of schools applied
in other States should be applled in the
Southern States. We resent the fact that we
have been singled out in our respective States
for punitive treatment.

That statement could very well be
made right here on the floor of the Sen-
ate, and has been made, and will be made
again and again.

We support the commitment given by
President Nixon in the presidential campaign
of 1968 to the principle of freedom of cholce
and maintenance of nelghborhood schools.

That is the statement of principle is-
sued by the four Governors meeting in

Mobile on yesterday.

As the junior Senator from Alabama,
speaking for the people of Alabama, I
might say that we endorse that state-
ment of principles as being fair, as
being right, as being expressed also in
the amendment now under considera-
tion. For that reason I voice my support
of the Stennis amendment, in which I
have the honor of joining as one of a
number of cosponsors.

I might say that both of the major
parties have, as a party, completely over-
looked and disregarded the needs and
the hopes and the wishes and the aspira-
tions of the people of Alabama and of
the South in the matter of our schools
and of allowing us to provide quality ed-
ucation for all the boys and girls in our
State. We resent that very deeply.

We need help in Alabama and in the
South at this point. I would hope that
one of those parties, the Republican
Party or the National Democratic Party,
would come to our aid. I feel that it would
well serve the party that comes to the aid
of the people of Alabama and the peo-
ple of the South in this time of travail
and stress and assist us in this dark hour,
because the publie school system of Ala-
bamsa and the South is now being torn
asunder. Our public school system can-
not exist under the present decrees of
the Supreme Court requiring desegrega-
tion now.

I might say that the members of the
Supreme Court, sitting in their ivory
tower and having little knowledge of
conditions and affairs in general, and of
the school systems in particular, have so
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confused the law with regard to the pub-
lic school system in our country that I
hazard the opinion that even they do not
know what the law is. Certainly the
courts of appeal and the district courts,
without proper guidance by the Supreme
Court, do not. How could they know
what the law is? And how could the aver-
age school board member, the average
citizen, the average school patron, be
expected to know what the law is, with
the Supreme Court leaving the law in
such a great state of confusion?

I outline now what I suggest is a syn-
opsis of the journey of the Federal
Government on the question of deseg-
regating our schools, to show the un-
charted course that the Supreme Court
and the Federal Government have pur-
sued in this wilderness, without any
knowledge of the area, without any map,
and without any compass, and what they
have come up with in the last 15 years.

In Brown I, the Supreme Court out-
lawed segregated schools. Well and good.
I was interested, a moment ago, in hear-
ing the distinguished Senator from Mis-
sissippi (Mr. Eastranp) speak of the
Brown decision and the reasoning of
the Court at that time. In that lengthy
opinion, the Supreme Court cited not one
single legal precedent to back its deci-
sion. Not one single legal precedent.
They were out on an uncharted sea.
They had no guidance, and they gave no
guidance.

In Brown II, the Court established
what it called procedures for desegrega-
tion, putting the policing of the matter
in the hands of the Federal district
courts, and calling on the local school
boards to desegregate.

Then the district courts ruled, in cases
on remand from the Supreme Court, that
the Constitution did not require integra-
tion, but only prohibited segregation.
They recognized, then, the validity of
freedom of choice.

That is all we are asking for: what the
Supreme Court originally decided, and
the implementation by the Federal dis-
trict courts of that decision—which was
regarded as being the law as declared by
the Supreme Court.

Our people are willing to accept free-
dom of choice. That is the only solution
of this problem. If we could have freedom
of choice—I mean real, bona fide free-
dom of choice—we would have no further
trouble with our school situation in Ala-
bama and in the South. I repeat, that is
all we are asking for. We are asking for
the same freedom of choice that is per-
mitted in the North, the East, and the
West, but is denied to people in the
South.

We returned to the Union some 100
yeais ago, and we are pleased with that
status. But we would like to be treated as
States of the Union, and not as portions
of conquered territory. We would like to
have the same equal protection of the law
as is given to people in other sections of
our country. We are asking only that we
be treated just as people are treated in
other sections of the country.

Going on with this wild and erratic
course of the Supreme Court and the
Federal bureaucracy in the matter of
desegregation: State legislatures then re-
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sponded by enacting pupil placement
laws based on freedom of choice. The dis-
trict courts then started the long process
of developing, on a case-by-case basis,
the meaning of “desegregation,” which
had never been defined by the Supreme
Court.

Then the inadequacy of powers in local
boards of education, and the inappro-
priateness of equity powers in the courts,
created a demand for Congress to define
the term “desegregation,” and provide
for implementation.

That is what Congress sought to do in
the 1964 Civil Rights Act, because Con-
gress enacted the 1964 Civil Rights Act
defining the term ‘“desegregation,” and
shifted responsibility to the Executive.

The Executive then tried withholding
funds and massive school closings, bus-
ing, and other plans to achieve racial
balance, and eventually shifted responsi-
bility back to the courts, in hundreds of
lawsuits.

Then the Federal judiciary, realizing
that it did not have the ability, the train-
ing, the background, or the knowledge
to take on this assignment that it had
given itself, responded by pleading lack
of “expertise,” and shifted the responsi-
bility back to the executive by requiring
that plans be submitted to the courts by
the Department of Health, Education,
and Welfare.

Therein has come about much of the
wrong, the error, the injustice at the
hands of HEW bureaucrats, who have set
up these busing requirements which the
Supreme Court then has approved as
being recommended by the Department
of Health, Education, and Welfare.

The Executive responded by asking
Congress, in the last session, to shift
responsibility back to the courts, by pro-
viding that the Executive would not close
schools or bus pupils “except as required
by the Constitution,” which could only
mean as construed by the courts. That
was the amendment of the distinguished
Senator from Pennsylvania, speaking for
the executive department and for the
President himself, whereby language was
inserted to the language of the Whitten
amendment that completely emasculated
the Whitten amendment, and left our
schoolchildren subject to the whim and
the caprice of HEW bureaucrats.

Now the Executive has created a Com-
mission to do whatever it has to do, in
the least disruptive manner. I refer to
the Agnew Commission. I hope that that
Commission will soon be activated so that
it can assist what has been stated to be
the purpose of the Commission in pre-
serving our ability, in the South, to con-
tinue to give a quality education to our
children in the face of these disruptive
efforts by the Federal Government.

So we are unwilling to accept as final
this Federal school policy, which does
have a rule applied in the North, East,
and West permitting segregation, and re-
quiring desegregation “now” in the
South. It has thrown our school systems
into complete chaos. It is making it so
that our school districts cannot provide
a quality education for any child, black
or white.

I might say that this is not a matter
about which the whites alone feel this
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way. The black citizens of our State have
the same opinion, because the black
schools are being closed.

I have received a letter from our State
superintendent of education. I do not
have it with me, or I would insert it in
the Recorp. The letter states that the
HEW and the Federal courts have, by
their edicts, caused school districts with-
in the State of Alabama to close school
buildings valued at more than $100 mil-
lion to implement these HEW edicts.

We are willing to abide by freedom of
choice.

The amendment under discussion adds
to the Elementary and Secondary Edu-
cation Act the provisions of the New
York law which do forbid busing, forbid
the transfer of students from one school
district to another to achieve racial bal-
ance. Actually, we have language in the
statutes already that is just about as
strong as that. But this is a direct state-
ment that puts these provisions into the
Elementary and Secondary Education
Act, and it would put the South on the
very same hasis as other sections of the
country. It would allow the parent of
any child complete freedom of choice, to
have his child go to any school of his
choice. How could anything be fairer
than that? How could that be other
than giving equal protection of the laws
to every citizen, every schoolchild, in the
State? We think it is fair. We think that
if other sections of the country have this
privilege, if the law is applied in that
way in other sections, it should also be
applied that way throughout the South.

I have some interesting figures here
that pose a question in my mind. I as-
sume it will only be a rhetorical ques-
tion, because I doubt that there will be
an answer to it. According to the figures
of HEW, 91.7 percent of the Negroes in
Alabama attend schools that are a ma-
jority black. These same figures show
that in the city of Los Angeles, 95.3 per-
cent Negroes attend majority black
schools. In Newark, N.J., 97.9 percent of
Negroes attend schools that are ma-
jority black., In Gary, Ind., 96.6 percent
of the Negroes attend majority black
schools. In other words, there is a higher
percentage of segregation in Los Angeles;
Newark, N.J.; and Gary, Ind., than in
the State of Alabama.

I should like an explanation as to why
it is the policy of the Federal Govern-
ment to push for desegregation on a
crash basis in Alabama but to completely
ignore the situation in Los Angeles;
Newark, N.J., and Gary, Ind., in which
the situation is worse than in Alabama.

I should like to read from an edi-
torial of WCBS-TV of December 13,
1969. I understand that this is the CBS
outlet in the city of New York. I might
state that I do not disagree a great deal
with much that is said in the editorial.
I ask unanimous consent that the edi-
torial be printed in the Recorp at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. ALLEN. I will read only one or
two sentences from the editorial.

In a recent report to the legislature, the
Regents—
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The New York State Board of Re-
gents—
noted that between 1967 and 1968, the num-
ber of pupils attending mostly black schools
in New York rose dramatically.

Here we are with a crash program to
end segregation in the South. We are
busing thousands of students hundreds
of miles to achieve racial balance. We are
closing schools to put children from one
school into schools that are already over-
crowded. That is what we are doing in
the South and what is being done to us.
But in New York, between 1967 and 1968,
the number of pupils attending mostly
black schools rose dramatically. Not only
are they not ending segregation in New
York; they are becoming more segre-
gated; whereas, in the South, we are
willing and we are offering to throw the
doors of our school buildings open to any
children to come in and go to school and
have the opportunity of getting a qual-
ity education.

We want to see our educators return to
educating our children, not just busing
our children all over the place. That is
what we are asking for in Alabama and
the South.

Also, Mr. President, I have an excellent
editorial which was published in the
Montgomery Advertiser of January 31,
1970. I ask unanimous consent to have
the editorial printed in the Recorp at
the conclusion of my remarks,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

Mr, ALLEN. I should like to read
briefly from the editorial. It is entitled
“Senator STENNIS' Challenge.”

I might say that the people of Ala-
bama—and certainly the junior Senator
from Alabama joins in that feeling—
have enormous respect for the great Sen-
ator from Mississippi. I have not told this
to the Senator from Mississippi, but I
attended the meeting at Birmingham
yesterday where many thousands met for
the purpose of protesting this Federal
policy, this dual system, in the adminis-
tration of our schools, and I read a tele-
gram to the assemblage there from
many Senators who were expressing
their approval of the principle of free-
dom of choice. When I came to the name
of the distinguished Senator from Mis-
sissippi (Mr. STeENNI1S), the applause was
deafening and came very close to taking
the roof off the auditorium. Thus, we
have great respect for him, and the edi-
torial in the Montgomery Advertiser be-
speaks that respect:

Senator Stennis has not demagogued the
race issue, although since last November he
has been inserting into the CONGRESSIONAL
Recorp HEW figures on school segregation in
the East, North and West, including elabo-
rate data from Ohio, Indiana, Washington,
D.C., New Jersey, Pennsylvania, Illinois, New
York and California.

Tuesday, Stennis rose in the Senate to
offer two amendments to the Elementary &
Secondary Education Act of 1966 and the
Civil Rights Act of 1964, In brief, these pre-
vent compulsory integration or compulsory
segregation, forbid zoning or transfers for
either purpose, unless requested by parent
or guardian, and require that federal de-
segregation guidelines be applied “uniformly
to all regions of the United States.”
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Stennis suggested that New York State's
Ireedom of choice plan be adopted nation-
wide.

The amendments would prevent racial dis-
crimination against both whites and Negroes,
and would outlaw race, color, creed, or na-
tional origin as a valld consideration in
either direction. The amendments would also
reinstate school boards to some of their for-
mer authority, but not allow them to prac-
tice direct or reverse discrimination against
either race.

“No person shall be refused admission into
or be excluded from any public school in any
state on account of race, creed, color or na-
tional origin,” sums up the amendments,

And then the editorial goes on in high-
ly complimentary fashion and certainly
in advocacy of the Stennis amendment.

Mr. President, let me suggest that a
second reconstruction of the South is
being cruelly and heedlessly imposed by
the Federal Government in its forced
“desegregate now” public schools man-
dates.

HEW and Department of Justice bu-
reaucrats and the Supreme Court and
other Federal courts are modern-day
carpetbaggers devising and pushing sec-
ond reconstruction policies.

The Federal bayonet has given way to
HEW and Supreme Court edicts, but the
vindictive assault upon our people, black,
and white, continue.

Our people, white, and black, are tired
of being treated as second-class citizens.
We want the same treatment for our
schoolchildren that other States are al-
lowed to give their schoolchildren—free-
dom of choice—not busing like cattle.

Treat the South as a part of the Union
with the protection of the same Consti-
tution—the same amendments—the
same equal protection of our laws.

Let us end this second reconstruction
of the South, and let us end it now.

Mr. President, I yield the floor.

ExHIBIT 1
[From the Washington Post, Feb. 9, 1970]

After the preamble, it read:

“l. We reaffirm our belief in the absolute
necessity for quality public education, ad-
ministered and controlled by local citizens.

“2. We reaffirm our belief that the prob-
lems of our schools should be solved through
orderly, democratic processes and not
through violence.

“3. We reaffirm our determination that no
child in any state or any school system shall
be mandatorily assigned or bused for the
sole purpose of achieving racial balance in
our public schools. We believe that the same
standards for the operation of schools ap-
plied in other states should be applied in the
Southern states. We resent the fact that we
have been singled out in our respective
states for punitive treatment,

"4, We plan to meet with our respective
delegations in Congress and other interested
members of Congress in Washington at the
earliest practicable date so that we may ad-
vise them of the gravity of our public school
situation and seek a unified course of action
to obtain relief from the chaotic conditions
now facing our schools.

6. We support the commitment glven by
President Nixon in the presidental cam-
palgn of 1968 to the prineiple of freedom of
choice and maintenance of neighborhood
schools,

“6. We use this means to bring forcefully
to the attention of our people and to the
people of the United States the fact that we
belleve our public schools will be destroyed
under present federal decisions and admin-
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istrative actions., We are determined to save
our public schools from that fate. We are
together. We shall pursue our purpose force-
fully.”

ExXHIBIT 2

[A WCBS-TV Editorial, broadcast Dec. 13,
1969]
YEAR END: RACE
(By Michael Keating)

This is another in our editorial series
assessing the decade of the '60s, and looking
ahead to the '70s. Race relations is tonight's
subject.

In a rather remarkable exchange in Wash-
ington recently, New York State's Senator
Jacob Javits defended his state against
charges of segregating its schools, charges
brought by Senator John Stennis of Missis-
sippl—of all people.

Well, there was method in the seeming
madness of the Mississippl Democrat. Sena-
tor Stennis has not joined the NAACP, he
simply has adopted a new tactic for main-
taining racial segregation in the South. By
pointing up the number of racially segre-
gated schools in the North, he hopes to point
up the hypocrisy of nothern states on this
issue, and to block federal efforts to desegre-
gate Southern schools.

Senator Stennis has a valid point, and the
New York State Board of Regents bears him
out. In a recent report to the Legislature, the
Regents noted that between 1967 and 1968,
the number of pupils attending mostly black
schools in New York rose dramatically. Yet
with this trend toward segregation, the New
York State Legislature enacted a law last
spring that would prevent the State Educa-
tion Commissioner from reassigning students
to eliminate raclal segregation.

The Regents have asked the State Legisla-
ture to repeal this legislation, and in so
doing they have asked us all a bigger ques-
tion. Is New York substantially different
than Mississippl when it comes to integrat-
ing schools. And the answer, it appears to
us, is no, not much,

For despite the Kerner Commission’s dire
warnings about the Nation splitting into two
racially segregated socletles, despite all the
desegregation rulings by the federal courts,
raclally segregated schools remain a fact of
life, a political reality north and south.

And, significantly, many black leaders have
begun to abandon the battle for school inte-
gration, and instead have chosen to advocate
community control: black schools, staffed
by black teachers governed by black parents.

And so, It seems to WCBS-TV, that a major
development of the 1960s is the death of the
dream of rapid school integration. This Is
not to say that the dream of raclal integra-
tion is dead, too. On the contrary, the 'G0s
have seen tremendous gains toward that goal
in business, politics, and higher education.
And, it appears, much more progress will be
made by clvil rights groups as they focus
their attention on jobs, suburban housing,
and quality education in the next decade.

School integration, we believe, can and
must come, but 1t appears from our experi-
ence in the '60s that the most promising
way of integrating schools is to integrate so-
clety through better opportunities for hous-
ing, jobs and quality education.

ExHIBIT 3

[From the Montgomery (Ala.) Advertiser,
Feb. 2, 1970]

SENATOR STENNIS' CHALLENGE

John Stennis of Mississippl is one of the
most respected and knowledgeable men in
the United States Senate. This accolade comes
from all sections of the country.

Senator Stennis has not demagogued the
race issue, although since last November he
has been inserting into the Congressional
Record HEW figures on school segregation in
the East, North and West, including elaborate
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data from Ohio, Indiana, Washington, D.C.,
New Jersey, Pennsylvania, Illinois, New York
and California.

Tuesday, Stennis rose in the Senate to
offer two amendments to the Elementary &
Becondary Education Act of 1966 and the
Civil Rights Act of 1964. In brief, these pre-
vent compulsory integration or compulsory
segregation, forbid zoning or transfers for
either purpose, unless requested by parent or
guardian, and require that federal desegrega-
tlon guidelines be applied “uniformly to all
regions of the United States.”

Stennis suggested that New York State’s
freedom of choice plan be adopted nation-
wide.

The amendments would prevent racial dis-
crimination against both whites and Negroes,
and would outlaw race, color, creed or na-
tional origin as a valld consideration in either
direction. The amendments would also re-
instate school boards to some of their former
authority, but not allow them to practice
direct or reverse discrimination against either
race,

“No person shall be refused admission into
or be excluded from any public school in any
state on account of race, creed, color or na-
tional origin,” sums up the amendments.

In introducing the amendments, Senator
Stennis delivered a speech which is remark-
able for its clarity and unanswerable logic, as
well as for its purity from any demagogic
blather. Most of it follows. The rest, with
texts of the amendments and exhibits, may
be found in the Congressional Record for
Jan. 27.

Mr. Stennis. Mr, President, I submit two
amendments to the Elementary and BSec-
ondary Education Act.

My present intention is at the appropriate
time to propose first the amendment that
would apply nationwide the New York free-
dom of cholce plan for public school students
that is now the law in that state.

Also, at the appropriate time, I plan to pro-
pose the amendment that would establish
and make clear that it 1s the national policy
to have uniform enforcement of desegrega-
tion of schools in all regions of the United
States.

Let me make it clear that my primary
purpose is to preserve the neighborhood
school and, so far as possible, rescue all
schools in every section of the nation from
this killing squeeze put on by those who
have made education clearly secondary to
integration in the public schools.

I emphasize also that this is not an at-
tempt to repeal the Civil Rights Act. It is
simply a good falth attempt to save the
schools of every section of the nation, in-
cluding the South where they are now liter-
ally being emasculated in many areas as
educational centers for educating the chil-
dren.

I wish to make it absolutely clear that
I want every child, and I have always wanted
every child, to have every opportunity to
obtain adequate schooling and training un-
der just as favorable conditions as can be
had. I want faculties and others who are
engaged In school work generally to have
conditions as favorable and as encouraging
as possible.

For several years, the Department of
Health, Education, and Welfare and the Jus-
tice Department have conducted or attempt-
ed to conduct a campaign to bring about a
total integration of the public schools in
the South. Both the Department of Health,
Education, and Welfare and the Department
of Justice have launched a crash program
to integrate the races in every school in the
South.

This drive for an all-out integration has
been so intense and so demanding that the
education and welfare of the students and
teachers have actually become secondary.
The prime objective has been all-out inte-
gration.
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Those who are directing this campaign
have either falled to recognize, or have delib-
erately chosen to ignore, the fact that this
localized effort against the South overlooks
segregated conditions in the North that are
as pronounced, and in some instances even
more pronounced, than segregation in the
South which is actually the sole target of
this massive Integration program.

The record is heavy with facts collected
and verified by the Department of Health,
Education, and Welfare that show the extent
of segregation in the North,

Last year, I placed in the Record detailed
figures showing the extent of segregation in
several northern and western staces. . .

These figures show, for instance, that in
Ohio there are 197 predominantly Negro
schools., There are 154 which are 90 to 100
per cent Negro. There are 131 95 to 100 per
cent Negro, and 1056 of them are 98 to 100
per cent Negro.

In Indianapolis, the capital of Indiana,
there are 13,765 Negro students in 17 schools
that are from 99.2 to 100 per cent black. In
all these 17 schools there are only 37 students
listed as white.

In Philadelphia, the largest city in Penn-
sylvania, there are 9 schools with a total
enrollment of 7,206 that are 100 per cent
Negro.

Also in Philadelphia there are 57 schools
with an enrollment of 68,402 that are 99 to
99.9 per cent Negro.

In Los Angeles, there are 48 schools with
& total enrcllment of 65,877 that are 99 to
99.9 percent minority segregated.

These are but some examples. The facta
show that in many sections of the North,
in large and small school districts, segrega-
tion is as extensive, and in some cases, more
s0, than in the South. Segregated conditions
are much worse in the North than in the
South now after the Supreme Court decisions
have been implemented and put into effect in
the South,

The policy of singling out the South for en-
forcement of the 1954 Supreme Court deci-
slon prohibiting discrimination in the public
schools on account of race is based upon the
idea that enforcement should be directed
against areas of the nation that once had
state or local laws that required or allowed
segregated schools,

This s known as de jure segregation. Segre-
gation in public schools that has arisen out
of a fact, or a combination of facts, not re-
quired or permitted by law Is classed as de
facto segregation.

By establishment of this policy—that is,
a differentiation between de jure and de facto
segregation—federal officlals have sought to
excuse their inaction against segregation In
the North while pursuing an intense program
to achieve total and immediate integration in
the South.

The practical effect of this policy is to say
that segregation in the South is wrong but
segregation in the North is not wrong.

This procedure, this approach, is merely a
policy. It is not supported by the Civil Rights
Act of 1964 nor by the Supreme Court deci-
slons,

However, even under this policy the states
of the South should be considered on the
same footing and treated the same as New
York for the reason that as late as 1938 New
York law provided for separate schools for
Negroes,

The New York statute, laws of 1910, chap-
ter 140, article XXXVI, section 921, reads as
follows:

“Seec. 921, Provision for separate schools.—
The Trustees of any union school district,
or of any school district organized under a
special act, may, when the inhabitants of any
district shall so determine, by resolution, at
any annual meeting, or at a special meeting
called for that purpose, establish separate
schools for the instruction of colored chil-
dren residents therein, and such school shall
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be supported in the same manner and re-
celve the same care, and be furnished with
the same facilities for instruction, as the
white schools therein."

As I read this law it clearly provides for a
dual school system. It is the separate but
equal doctrine . . . Sald section continued
to be the law in that State until it was re-
pealed in 1938.

Notwithstanding the fact that the schools
of New York should be treated the same as
the schools of other states where de jure seg-
regation existed, the New York Legislature
last year passed and Governor Rockefeller
signed a state law which precludes the appli-
cation of the civil rights law and other de-
segregation measures in that state as now
being applied in states of the South.

By an overwhelming vote of more than 2
to 1 in the new State General Assembly, the
New York Legislature prohibited the busing
of students and also gave to the public school
student’s parent or guardian the freedom of
choice as to the public school a child shall
attend.

The inequity thus created is unacceptable
under the principles of our form of govern-
ment, While public school students in the
South are now forced to ride a school bus
many tens of miles, and in some cases for
hours each day, against their will, and the
will of their parents, to attend a school across
the county from their homes, the State of
New York has by law provided there will be
no busing of students and there will be free-
dom of choice to attend a neighborhood
school.

If freedom of choice is wrong, the State of
New York should not be allowed to continue
freedom of choice as an official policy. If
freedom of choice is right as official policy
in New York, all other states should have
the same right to freedom of cholce.

If public school students in New York
should not be bused to overcome the vestiges
of a dual school system, the public school
students of the South should not be bused
for that purpose either,

If the students of the South should be
bused for that purpose, then the students
of New York should also be bused.

For a picture of the extent of segregation
in the public schools of New York State, 1
ask unanimous consent to have printed in
the Record at the conclusion of my remarks
a summary of HEW statistics for the school
year ending June 1968 . . .

A sense of fairness should give wide sup-
port to the proposition that every state be
treated alike.

I challenge those who advocate this dual
standard and duplicitous policy to put this
matter In national issue by adopting as part
of their platform in the next election the
proposition that all states, including their
own, should be treated as the South is now
being treated.

I predict that any candidate or political
party who does so will be defeated over-
whelmingly.

I further predict that not one party, nor
one candidate, will make such a proposal as
part of the platform on which they seek
election, because every knowledgeable person
in public office knows full well that defeat
would be certain.

If this drastic policy is not to be pressed
with equal diligence in all sections of the
nation, falrness then dictates that the pres-
sure be eased In these sections where it
is being unwisely and unjustly applied be-
fore the public schools are destroyed and
there is no chance for any student—black
or white—to obtain a decent education.

I consider no matter now before the Sen-
ate, or likely to come before the Senate,
more important or more serious than that
of preserving public school educatlon and
the concept of the neighborhood school, and
I will pursue this matter as vigorously and
effectively as I can.
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TNANIMOUS-CONSENT A

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the distin-
guished senior Senator from New York
(Mr. Javits) be recognized for not to
exceed 11 minutes so that at 1:15 o'clock
pm. today I can put in a call for a
quorum, which will be a live quorum.

The PRESIDING OFFICER (Mr.
HucHEs in the chair). Is there objection
to the request of the Senator from Mon-
tana? The Chair hears none, and it is
so ordered.

The Senator from New York is recog-
nized.

Mr. JAVITS. Mr. President, I felt that
it was proper, before there were any votes
upon this amendment, to say a word or
two about it because I have great respect
for the Senator from Mississippi. He
made an amendment which, to him, is
very serious in its nature. As a maftter of
fact, it bears upon the New York statute
on this subject and, therefore, I thought
it was only fitting that I should say a
word about it and I asked the majority
leader, who was very kind, to comply
with my request, to allow me to speak for
a few minutes to the substance of the
amendment before he puts in a call for a
live quorum, as I note that the Senator
from Connecticut (Mr. Rieicorr) will
then get the floor, by unanimous con-
sent, at 1:30 o'clock p.m. and, hence, I
would be prevented from speaking, cer-
tainly until 2:30. Thus, I appreciate very
much this consideration.

Mr. President, in colloquy with the dis-
tinguished Senator from South Carolina
(Mr. HorLrmvgs), I said that my State,
like every other State, and like every
human being, is fallible. I thought that
the measure passed by the New York
State Legislature was improvident and
unwise, that the State of New York made
a mistake, as does every other State now
and then. Notwithstanding it is a New
York statute, it is still wrong. It should
not be legislated nationwide, any more
than I would want some segregationist
statute passed by a Southern State to be
legislated nationally.

There is no magic to State-enacted
laws, even New York State, which has
such an extraordinary and fine record
of nonsegregated laws and equal op-
portunity laws. New York was first in
the Nation to have any measures on the
subject, going back to Irving Ives, of
sainted memory, a Senator here, who
jointly sponsored, with another Senator
from the State of New York, a bill known
as the Ives-Quinn bill, to provide for non-
diserimination in employment opportu-
nity—a real landmark at that time.

Whatever may have been the reason
for the New York State Legislature pass-
ing, and the New York State Governor
signing this measure into law, that is
their problem.

But I, as a Senator from New York,
do not have to agree with them, and I
do not.

In the first place, I might say, just to
get the concept of the limitation of the
New York statute, that it applies only to
four cities in the State which have non-
elected boards of education, and that
New York City, which is the largest of
those four cities, is proceeding to an
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elected board of education, so that the
New York statute will not apply there.

Certain things have been said here
about the New York statute which need
to be clarified.

There is a set Federal law, dating
from 1954, with respect to the segrega-
tion of schools, and it resulted from the
historic decision made by the U.S. Su-
preme Court to overturn the separate-
but-equal doctrine which obtained in
this country for a long time. It was up-
set on constitutional grounds because it
failed to fit the equal protection aspect
of the Constitution and because the
Court felt that it was substantive to the
depreciation of an education to minority
children, mainly black children.

Now the concept of the law was incor-
porated in the 1964 act. I spoke about it,
and many other Senators on my side of
this question spoke about it. Th> con-
cept of the law was that no State and no
law could enforce the segregation of the
races in the schools. So we sought to act
against any action of a State or legal
authority—constituted Government au-
thority—which sought to enforce a
segregated system.

Now we intentionally, in that very act
of implementation, which did not come
for 10 years after 1954, but finally came
in 1964, excluded any effort to bring
about racial balances in an affirmative
way. The statute was negative in its ap-
plication, but we had the right to pro-
hibit and enjoin.

Mr. President, the whole argument on
the Civil Rights Act of 1964 was based
upon that concept. I was very active in
that debate. I have been a very active
protagonist of the law, And I am sure
that I can be identified in a dozen state-
ments or more upon that specific sub-
ject. So whatever may be the validity,
pedologically or educationally, of strug-
gling against racial imbalance, I think it
should be struggled against.

It was not covered by the Civil Rights
Act of 1964 or the Supreme Court deci-
sion of 1954. The governmental policy
we had and the governmental policy we
have is right—to enforce a policy with
respect to segregated systems of educa-
tion which are put into effect or in any
way aided by Government,

We can prevent that. And in order to
prevent it, we can insist on reorganiza-
tions and new plans which is in essence
what has been done by the Department
of Health, Education, and Welfare under
the mandates of law.

In the 1964 Civil Rights Act we said
that busing to correct racial imbalance
or to use a statute to correct racial im-
balance was not acceptable. We have
sald it time and time again, including in
1969. There is no question about that.

The reason why I say that the New
York State law is wrong is that I believe
it is desirable and intelligent for the
State of New York that it should bus
children where necessary, because we do
in several schools districts bus thousands
and thousands of children hundreds of
miles, as the Senator from Alabama said,
and I think the phrase is very appro-
priate. We think it is best for their edu-
cation to get them out of the one-room
schoolhouse in the country.
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And we think it is desirable from the
point of view of my State to require bus-
ing where it will contribute to the edu-
cation of children. But that is a differ-
ent problem from the one we are dealing
with in the Federal Establishment.

We have no right to do that, unless
we want Federal control of education,
and I do not. It is fascinating that in the
very provision of the bill we wrote to
provide against the control of education,
we prohibited busing to correct racial
imbalance. We put that in there where
it belongs.

This is strictly a State matter, I thor-
oughly agree. Therefore, even though the
Senator from Mississippi (Mr. STENNIS)
has done us the honor of transposing the
New York statute into an amendment to
the Federal law, I cannot agree with it.
All it does is do the same thing we have
been doing in many other directions. But
in addition it provides, which has been
discussed here, that nothing contained
in this act or any other provision of Fed-
eral law shall prevent the assignment of
a,pupil in the manner requested or au-
thorized by his parents or guardian.

That language is contained in the
amendment of the Senator from Mis-
sissippi.

The Green case in the Supreme Court
points out that pupil placement on a
freedom of choice plan represents a tech-
nique by which an unconstitutional re-
sult can be obtained.

It seems to me that there is implicit
in the pending amendment an approval
by Congress of this way of dealing with
the segregation question, where there is
de jure segregation. And the law is di-
rected against it and the law is prohibi-
tory. It is negative. It is not positive in
this respect.

I do not want to invalidate that law
by a scheme which the Court itself has
found to be capable of being used to ac-
complish an unconstitutional result. So
I feel that we have dealt with it in the
education bill. Desegregation is dealt
with in the Civil Rights Act of 1964 very
comprehensively.

It seems to me, therefore, that the
pending amendment is an effort to deal
in an education bill with a monumental
question involving constitutional law in a
way which, in my judgment, is invidious
to the purpose of the bill. I think, there-
fore, it should properly be dealt with on
that basis.

I hope that sometime later on, at an
appropriate hour, we can test the ques-
tion as to whether the particular amend-
ment belongs in the pending bill,

Mr, TALMADGE. Mr. President, will
the Senator yield?

Mr. JAVITS. I have only 11 minutes.
My time is restricted.

Mr. MANSFIELD. Mr. President, I
yield 2 additional minutes to the Senator.

The PRESIDING OFFICER. The Sen-
ator is recognized for an additional 2
minutes.

Mr. JAVITS. Mr. President, I shall
finish my thought and then yield.

It seemed to me that the Senator from
Mississippl (Mr. STenNn1s) having argued
that matter with vigor and fairness,
which is his usual manner, I did not
want to sit down without making my
argument.
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Mr. TALMADGE. Mr. President, will
the Senator yield?

Mr. JAVITS. I yield.

Mr. TALMADGE. Mr. President, is it
the Senator’s view that the Federal
Court can assign pupils to a particular
school in order to overcome racial im-
balance?

Mr. JAVITS. No. I believe the Federal
Court can make new plans to deal with
and undo a de jure segregated system.
In that respect, they may conceivably
assign pupils by the use of judicial ma-
chinery where a plan is submitted. But
the essential gravamen of the matter is
that a segregated system is sought to be
perpetuated in some plan which has been
devised, but the court should deal with
it and undo it.

In that respect, I think the courts have
great latitude. However, when we turn
it around the other way; that is, when
an effort is made to say that a voluntary
free choice is the answer to a segregated
system. I say “No,” and the courts have
said “No.”

Mr. TALMADGE. Mr. President, will
the Senator from New York agree with
me that a school open to students of
all races, all colors, and all creeds is no
longer a segregated school?

Mr. JAVITS. I would say that is the
definition of an unsegregated system, but
must meet the test set out by the Court
in the Green case.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MANSFIELD. Mr, President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk called
the roll and the following Senators an-
swered to their names:

[No. 37 Leg.]

Hansen
Holland
Hollings
Hughes
Jackson
Javita
Jordan, N.C.
Jordan, Idaho
Mansfield
MeClellan
McIntyre
Mondale
Moss
Pearson

Ajken
Anderson

Pell

Percy
Randolph
Ribicoff
Schweiker

Williams, N.J.
Young, N. Dak.

Ellender Young, Ohio

Gore
Gravel

Mr. KENNEDY. I announce that the
Senator from Indiana (Mr. Bays), the
Senator from North Dakota (Mr. Bur-
pIcK), the Senator from Nevada (Mr.
CannoN), the Senator from Connecti-
cut (Mr. Dopp), the Senator from Indi-
ana (Mr. HarTKE), the Senator from
Washington (Mr. MaecNusoN), the Sen-
ator from Wyoming (Mr. McGeE), the
Senator from South Dakota (Mr. Mc-
GoveErn), and the Senator from Rhode
Island (Mr. PASTORE) are necessarily
absent.

I also announce that the Senator from
Hawalii (Mr. INoUYE) is absent on official
business.

Mr. SCOTT. I announce that the Sen-
ator from Colorado (Mr. Arrorr), the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Massachusetts (Mr.
BrookEe), the Senators from Nebraska
(Mr. CurTis and Mr. HrRuska), the Sen-
ators from Arizona (Mr. FANNIN and Mr.
GoLpwATER), the Senator from Hawaii
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(Mr. Fonec), the Senator from Michigan
(Mr. GrIFFIN), the Senator from Florida
(Mr. GurNEY), the Senator from Iowa
(Mr. MmLer), the Senator from Cali-
fornia (Mr. MurpHY), the Senator from
Illinois (Mr. SmiTH), the Senator from
South Carolina (Mr. THURMOND), and
the Senator from Texas (Mr. TOWER)
are necessarily absent.

The Senator from South Dakota (Mr.
Monpt), and the Senator from Alaska
(Mr. STEVENS) are absent because of
illness.

The Senators from Delaware (Mr.
Boces and Mr. Wirriams) are absent to
attend the funeral of a friend.

The Senator from Ohio (Mr. SAXBE) is
absent on official business.

The PRESIDING OFFICER. A quorum
is not present.

Mr., MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the attendance of ab-
sent Senators.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order in
the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Allen Harris
Bennett Hart
Case Hatfield
Church Eennedy
Cook Long
Eagleton Mathlas Scott
Eastland McCarthy Smith, Maine
Ervin Metcalf Sparkman
Fulbright Montoya ngs
Goodell Muskie Yarborough

The PRESIDING OFFICER. A quorum
is present.

The Chair recognizes the Senator from
Connecticut (Mr. RisicorFr) under the
previous order.

Mr. RIBICOFF. Mr. President, my re-
marks today are prompted by two amend-
ments introduced by the Senator from
Mississippl (Mr. StEnNwis). The Senator
is currently debating amendment No.
481, which would, in effect, agree to
bring to a halt Federal efforts to enforce
school desegregation. Ironically, it is
based on a 1969 New York State law that
was passed to prevent busing of school
children. I will vote against this amend-
ment.

If this amendment fails, the Senator
from Mississippi will bring up amend-
ment No. 463, which would enforce
school desegration uniformly through-
out the Nation, eliminating any legal dif-
ferences between de facto and de jure
segregation.

The Senator from Mississippi in-
troduced his amendment following a
Department of Health, Education, and
Welfare report last January showing
widespread segregation in public schools
in both the North and South.

In the South 70 percent of the black
children attended schools that were 95
to 100 percent black. In the North the
total was 50 percent. The HEW report
also showed that a majority of the
schools in the 10 largest population cen-
ters are black. In 18 cities, 60 percent
or more of the blacks attend schools that
are almost totally segregated.

Nelson
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There are those who argue the differ-
ence between de jure and de facto seg-
regation. The Senator from Mississippi
has argued that if segregation is wrong
in the public schools of the South, it is
wrong in the public schools of all other
States. On this statement the Senator
from Mississippi is correct. Therefore, I
will support the Senator from Mississippi
(Mr. STENNIS) in his second amendment,
designed to apply the guidelines for de-
segregation uniformly across the whole
Nation.

Mr. President, the North is guilty of
monumental hypocrisy in its treatment
of the black man. Without question,
northern communities have been as sys-
tematic and as consistent as southern
communities in denying the black man
and his children the opportunities that
exist for white people.

The plain fact is that racism is ram-
pant throughout the country. It knows
no geographical boundary and has
known none since the great migration
of rural blacks after World War II.

The institutional roots of racism—
which depersonalize our prejudices and
make it easier for us to defend them—
are as deeply embedded in the large met-
ropolitan communities of the North as
they are in the smal] rural communities
of the South.

Perhaps we in the North needed the
mirror held up to us by the Senator from
Mississippi, in order to see the truth. If
Senator Jomn SteEnnNis of Mississippi
wants to make honest men of northern
liberals, I think we should help him. But
first we must be honest with ourselves.

Our problem is not only the dual sys-
tems of education which exist 16 years
after the Supreme Court struck them
down in 1954.

The more fundamental problem is the
dual society that exists in every metro-
politan area—the black society of the
central city and the white society of
the suburb.

Massive school segregation does not
exist because we have segregated our
schools but because we have segregated
our society and our neighborhoods.

That is the source of the inequality,
the tension and the hatred that disfigure
our Nation.

The truth is that we cannot separate
what has happened in the central cities
from what has happened in the suburbs.
Black migrants to the cities were trapped
in poverty because the whites who fled
to the suburbs took the jobs with them
and then closed the door on the black
man.

The implications of this are obvious.

We cannot solve our urban erisis
unless we include the suburbs in the solu-
tion. We can talk all we want about re-
building the ghetto, better housing, tax
incentives for job development, and mas-
sive funds for education. Hopefully, we
may even do this.

But improving the ghetto
enough.

One reason is that it fails to offer
to the black man something we have
heard much about in this chamber re-
cently: Freedom of choice. The black
man must have the freedom to choose
where he wants to live, where he wants

is not
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to work, and where he wants to send
his child to school.

If he wants to remain in a central
city, he should be helped. But a man
should not be condemned to a ghetto
when opportunity exists elsewhere.

The second reason why improving the
ghetto is not enough is because the op-
portunity—the jobs and the housing—
are in the suburbs.

According to the Suburban Action In-
stitute, a nonprofit agency located in
White Plains, N.Y., 80 percent of the
new jobs created in large metropolitan
areas during the past two decades are
located in the suburbs.

Yet the black and the poor remain in
the central city, either unable to take
advantage of them or able to take ad-
vantage of them only at great personal
inconvenience.

Studies by Prof. John Kain of the
Harvard University Department of Eco-
nomics estimated that in Chicago as
many as 112,000 blacks would leave the
central city if they could choose a home
near their place of work. In Detroit,
Professor Kain put the figure at 40,000.

How much more sensible, both in terms
of economic growth and simple human-
ity, it would be to open up our suburbs
to the black and the poor, so that they
live near their places of employment.

Many will argue that the blacks no
longer want integration. And whenever
a black man says this, you can almost
hear the sigh of relief in the suburbs.
Many Negroes may not want integra-
tion. But many will. And our responsi-
bility is to provide access to that op-
portunity. The suburbs are the new
America. That is where the private econ-
omy is moving. That is where our
growing population will be housed. We
cannot exclude millions of Americans
from that growth because of the color
of their skin or the size of their income.

How shall we proceed? In the first
place, we should encourage private in-
dustry to take a major leadership role.
They have as much at stake as anyone.

Suburban Action Institute estimated
that a year ago the unfilled suburban
jobs across the country totaled 250,000.
These could have provided work for
many unemployed or underemployed
central city residents. But where were
they to live?

American industry could make an
enormous contribution. First, it could
hire men and women from the ecentral
city to work in its new suburban plants.
Second, it could use its taxpaying poten:-
tial to obtain from the suburbs low-
income housing for those central city
workers it is hiring.

I do not underestimate the difficulties
of this. I suggest it to point out that
there are voluntary paths we can fravel
in order to begin seriously sclving the
racial crisis in this Nation.

There is also a role for the Federal
Government. We can develop a more
useful concept of impacted aid to schools.
We can provide special funds for those
suburbs, towns, and school districts that
provide housing and employment for
blacks from the central city. If achieving
such a breakthrough requires beginning
with limited numbers, we should con-
sider this, as long as the numbers are
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large enough to be meaningful. The key
point is not ideological purity. It is social
growth.

The Federal Government should also
review its urban policy and all its urban
programs, to learn whether they are all
aimed at rebuilding the ghetto, or
whether they contain any incentives to
include the suburbs in the solution of
our urban problems. If not, we should
devise new programs.

The Federal Government also should
refuse to locate Federal facilities in sub-
urban communities until guarantees
are received that housing will be pro-
vided for low-income people who work
for that Government agency. In the past,
the Government has decided to move
and then tried to help its employees after
the fact. This places an unfair burden on
the low-income worker, who is usually
black.

But what shall we do about the im-

mediate situation that is before us—the
segregated schools in both North and
South?
_ It seems to me that our objective now
is to provide the best education we cah
under the circumstances. We know that
much of the money Congress appro-
priated for ghetto schools has been di-
verted and misspent. And as for those
who say we do not know how to teach
ghetto children, how do they know? Have
they ever tried, Mr. President?

There are experimental schools
throughout this country that are teach-
ing black children—with great success.
Harlem Prep is taking dropouts off the
street, and placing them in an informal
and supportive school in which the stu-
dents set the pace. These “dropouts” are
now in college.

Other experimental programs are in
progress, and have much to tell us about
new developments in teaching, curricula,
and student motivation.

We should be spending more time un-
derstanding and supporting these kinds
of developments.

We seem to have lost sight of the fact
that the purpose of education is to help
the child.

Let us start talking about education
that way—and concentrate on building
the system around the needs of children,
not forcing children to meet the needs
of the system.

Mr. STENNIS. Mr. President, I want
first to commend the Senator for what
I think is a very sound and also a very
courageous speech, which I believe will
prove to be a landmark in the search to
find a solution to these conditions. I
commend him very highly. I knew noth-
ing about his plan until nearly 10 o’clock
this morning, when he was very thought-
ful indeed to call me.

As I say, I think this is a landmark,
a trail-blazing speech, recognizing that
the segregated school and all that goes
with it is produced by a segregated so-
ciety.

That is one of the points we have been
trying to make but have not made it as
clear as the Senator has.

I believe that this now will be seriously
considered by the people of the Nation,
the editorial writers, and the news media.
I believe it is a new dimension. I believe
that now there will be an earnest anal-
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ysis by many others, where the Senator
has led the way. I hope that those who
oppose the Senator’s views, if there are
any, would ask him questions.

Mr. RIBICOFF. I would hope so, too.

May I say to the Senator from Mis-
sissippi that, personally, I have been
troubled about this matter for many
years, as a Governor, as Secretary of
Health, Education, and Welfare, and as
a Senator. I have followed the discussion
of the Senator from Mississippi and,
again, I have been deeply troubled.

I am troubled over the fact that we
in the North are so easy with solutions
for problems and people 2,000 miles away
from where we live; yet we turn away—
our faces, our minds, our heads, and our
hearts—from problems that are 6 blocks
from where we live,

Unless we address ourselves, as a Con-
gress, as a President, and as the people
to the basic issue, this society of ours will
be driven apart until there is no basis
for a society to exist as a whole.

It has hurt me to see, suddenly, the
whole ethnic problem, the black prob-
lem, the color problem, coming to the
fore, when for many years we thought
that a fluid society had finally been
achieved and there were opportunities in
this country for everyone, irrespective
of race, color, creed, or religion. Yet,
since 1954 I cannot say that the prob-
lems have become better. I must admit
that I think they have become worse.

It would have been easy for me to be
silent. But I woke up Sunday morning
and felt that the time had come for us
in the Senate to take a look at ourselves.
We have plenty of problems. To look
down our noses at the people of the South
and come up with solutions for them,
without having the guts to face up to our
own problems, is the depth of hypocrisy;
and I determined to spend the day yes-
terday to write this out.

I think we owe the Senator from Mis-
sissippi a debt of thanks, not for his
amendments, because I am going to vote
against one and I am unhappy about the
other; but I think the Senator from Mis-
sissippi has held the mirror up to North-
ern hypocrisy. Unless we in the North
look at ourselves from a realistic point of
view, we are not going to solve this prob-
lem, and the problem is becoming more
and more compounded in the North.

I make the prediction to those in the
North that the southerners will solve the
problems of black and white before we in
the North will. We have a deep obliga-
tion, those of us in this body, if we love
our States and our country and our peo-
ple, to start talking frankly and candidly
of what must be done, instead of having
a lot of meaningless legislation, a lot of
talk, and spending billions and billions of
dollars that achieve little.

Never in the history of any nation has
an education system been so on the point
of disintegration and decay as is the edu-
cation system in this country. Where
have you ever seen, in any nation in the
world, a situation develop that on the
high school and junior high school levels
children go to school in an armed camp—
where there are guns and knives, blacks
versus whites, police in schools to regu-
late, principals and teachers afraid for
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their very lives? And this is all over this
Nation, in every city in this land. It is not
just a Southern problem; it is a Northern
problem. We are developing violence and
hatred right in the midst of school
systems.

We are not going to be able to find a
unitary school system and one method to
solve all the educational problems in this
country. But we had better start looking
at these problems in depth if we love our
Nation and love our children.

Much needs to be done, and I would
like to see frank talk on the floor of the
Senate; because, if it cannot be done
here, frankly, I do not know where in
this country it can be achieved.

Iyield to the Senator from Vermont.

Mr. ATKEN. I merely want to say that
I do not rise to ask questions of the Sen-
ator from Connecticut. It is very difficult
to find questions to ask of the truth, any
way.

I do want to say that, as a New Eng-
land neighbor, I commend him and con-
gratulate him on having the courage
and the nobility—maybe I will use that
word—+to stand up before the Senate and
tell the truth as he has just done.

Mr. RIBICOFF. I thank my distin-
guished colleague, the Senator from
Vermont.

Mr. TALMADGE, Mr, President, will
the Senator yield?

Mr. RIBICOFF. I yield to the chair-
man of the subcommittee, and then I
will yield to the Senator from Georgia.

Mr. PELL. Mr. President, as the man-
ager of the bill, I have been among those,
I suppose, who are responsible for mak-
ing this a silent Chamber, but I have
tried throughout to concentrate on the
educational aspects of the bill. I realize
that civil rights is woven into it. But,
being chairman of the Subcommittee on
Education, I would hope that we could
resolve this civil rights issue in a civil
rights bill, and I would hope that these
matters could be discussed in terms of
the Civil Rights Act of 1964.

I would hope that, regardless of
whether the amendment of the Senator
from Mississippi is adopted, rejected, or
tabled, the attention of this body would
be directed more to the question of the
kind of education this legislation will
produce, the quality of it, and that we
could separate civil rights from this mix.
If we cannot separate it, then we must
face up to it. In this regard, the Senator
from Mississippi is helping us and is
spurring us on.

I must add that I agree with the Sen-
ator from Connecticut in that I think the
basic human prejudice in our souls, the
feeling of prejudice, is probably less in
the South than it really is in the North;
because we in our hearts are a bit hypo-
critical in this regard. As the Senator
from Louisiana very justifiably said, we
go home and talk liberalism to each
other but do not practice it. It is not
practiced too much in the South, either,
but none of us has a monopoly on virtue
in this regard. I think the Senator from
Connecticut has done us a service in
bringing forth this factor.

I cannot agree to support the amend-
ment of the Senator from Mississippi,
but I do think that it has caused us all
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to examine the problem; and I would like
those with minds more experienced than
mine in civil rights legislation to see if
we could unravel the civil rights from the
education issue and discuss it in the eivil
rights context.

Mr. RIBICOFF. May I say to the dis-
tinguished Senator from Rhode Island
that, personally, I do not look at this
issue as a matter of legal technicalities.
One can say all he wants that he is go-
ing to separate the problem of eivil
rights from education, but it is impos-
sible to do so today, because this is the
burning issue that is about to destroy
our society.

This is not just a question of blacks in
the South and education in the South.
Let me cite a few figures from New York
City. In New York City, with a total en-
rollment of 1,360,000 students, 44 per-
cent, 467,000, are white. The blacks con-
stitute 31.5 percent, 335,000, and Spanish
people, 23 percent, 244,000. Of these, 90,-
000 blacks are in 119 schools which are
99 to 100 percent minority; 201,000
blacks are in 322 schools that are 80 to
100 percent minority group.

In Ohio, 105 schools are 98 to 100 per-
cent black.

In Philadelphia, 57 schools, with 68,-
000 children, are 99 to 100 percent black.

In Illinois, 72 percent of the black
students attend schools that are 95 to
100 percent black.

In the city of Washington, the place
where we now reside and legislate, 94
percent of the students are black. Al-
bert Einstein himself could not take 94
and 6 and come out with 50-50. We know
therefore, that we just cannot desegre-
gate the schools in Washington, D.C.

Do we then throw up our hands and
say, “This is a terrible thing and we
can do nothing about it?” No. We are
in a realistic bind. This is a black city
so far as education is concerned.

Let us not kid ourselves. Wherever we
go across this land, when blacks move in
the whites move out, and if they have
children, they move as far away as they
can.

What shall we do? Shall we chase the
whites with buses, with helicopters, or
with airplanes, to try to get an equita-
ble distribution?

We know that will be almost impossi-
ble but, at the same time, we cannot
condemn the 94 percent of black chil-
dren in Washington, D.C. We must de-
velop their schools to make sure that
they get the best education we can give
them.

We know that education in this coun-
try is as bad as it can be. We know that
it is old fashioned, irrelevant, and not
meaningful.

Senators know that in some black com-
munities they talk a language that is so
different from what we speak here, that
it is almost a patois, a language that is
scarcely English. There are many schools
in black areas which provide education
on a bilingual basis, but the textbooks
are written in the language that chil-
dren do not understand. The teachers
have not received any adequate training
in the teachers colleges which would
prepare them to teach children who
come from the ghettos.
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If we are going to keep this thing
from exploding, and try to make life
meaningful for the blacks, we have to
provide meaningful education in the
black communities.

If we can desegregate, fine, we should
do that; but we must recognize that
there will be communities across this
broad land where it will be physically
impossible to desegregate. We cannot
take the children and send them out to
limbo. Thus, we must devise the best
kind of education we can conjure up.

I am worried that perhaps that is all
we can do at this time. But this thing
is going so far and so fast that it will
take tough talk and quick action to stop.
‘We must have no more studies. I came
across an interesting quotation from
Oliver Wendell Holmes recently, wherein
he said that we need “education in the
obvious rather than investigation of the
obscure.” How right that is. The tougher
our problems get, the better our reports
seem to become but it is a waste of time
to establish more and more commissions
and study groups.

We know what the facts are. We know
what the situation is.

The time has come for action.

Let me say to the distinguished Sen-
ator that no matier what we do, we are
not going to separate education from
race in America today, because that is
what is on everyone’s mind. It is on the
minds of the children, on the minds of
the parents—on the mind of the whole
country.

If we do not solve this problem, all we
will be doing is taking it and placing it
in the hands of extremists, and not in

the hands of the people who are sincerely
interested in solving the problem in a
rational way.
Mr. TALMADGE. Mr. President, will
the Senator from Connecticut yield?
Mr. BAKER. Mr. President, will the
Senator from Connecticut yield?

The PRESIDING OFFICER (Mr.
CransTON in the chair). To whom does
the Senator from Connecticut yield?

Mr, RIBICOFF. I yield to the Senator
from Georgia, who previously had asked
me to yield, and then I shall be happy to
yield to the Senator from Tennessee.

Mr. TALMADGE. Mr. President, I wish
to express my appreciation to the Sen-
ator from Connecticut for his attitude,
and the forthright and candid speech
which he has just made. He speaks from
a peculiar vantage point, having served
as a former Representative from his
State of Connecticut, then as Governor
of his State, then as Secretary of Health,
Education, and Welfare, and now as a
distinguished Member of this body.

He is one of the first Senators outside
the South who has had both the courage
and the candor to stand on the floor of
the Senate and state the situation as it
actually is.

Let me
speech:

In the North, 50 percent of black children
attend predominantly black schools.

He made reference also to the District
of Columbia, our Nation's Capital, and
where this Congress sits, In my judg-
ment, it is probably the most segregated
city in America at the present time. I

read an excerpt from his
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know that it is far more segregated than
any substantial town in my State of
Georgia.

The Senator from Connecticut has also
cited many flgures in other areas of the
country which are also segregated. Yet
the thrust of the Supreme Court's deci-
sions in recent years and also, of course,
the thrust of the Department of Health,
Education, and Welfare decrees have
been totally aimed at the South. They
have been restricted to the South ex-
clusively. Every other section of the
country has been excluded.

I would point out to the Senator that
last week our former colleague, and for-
mer distinguished Vice President, Hubert
Humphrey, made a speech at Emory
University in Atlanta, Ga. I hold in my
hand an article from the Atlanta Con-
stitution of February 4, which states:

Former Vice President Hubert H. Hum-
phrey declared here Tuesday that orders to
desegregate schools *“should be applied na-
tionwide”—not just in the South.

Further, in the same article I quote
from the former Vice President:

“The de facto segregation in the North is
often more sinister than the ., . . segregation
of the South,” Humphrey declared.

Mr. President, I ask unanimous con-
sent to have this article printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the Atlanta Constitution, Feb. 4, 1970]
INTEGRATE NorTH, Too, HUMPHREY SAYs HERE
(By Bill Shipp)

Former Vice President Hubert H. Hum-
phrey declared here Tuesday that orders to
desegregate schools “should be applied na-
tlonwide—not just in the South.

Thus the liberal former vice president put
himself publicly In support of Gov. Lester
Maddox’s suit in federal court to force equal
enforcement of desegregation orders.

At a news conference at Emory University,
the 1968 Democratic presidential nominee
also:

1. Attacked the Nixon administration as
“schizophrenic’ for vetoing funds for health,
education and welfare while at the same
time advocating increased spending for the
anti-ballistic missile system.

2. Declared that a Supreme Court justice
“should be devoid of any raclal prejudice,”
then quickly added that he did not neces-
sarily mean that Supreme Court-nominee
Harrold Carswell was prejudiced.

3. Predicted that the South will be “fed
up” with the Republican party in four years,
but sald the Democrats “face a great test”
in the 1970 elections Iin trylng to recoup
losses of governorships and congressional
seats.

4. Said President Nixon's administration
will be strengthened greatly if Nixon's de-
escalation of the war in Vietnam is success-
ful.

Humphrey, delivering the Pillsbury Com-
pany Centennial Lecture entitled, “Institu-
tion in Crisls: A Reasoned Response,” at
Emory Tuesday night, sald:

“We must reform the legislative process in
Washington, In our state capitals, and in
our citles and towns. Can we deny that
Congress is unresponsive to the publie in-
terest, when it takes 17 years to pass medical
care for the aged, or when providing eco-
nomic opportunity and ending poverty takes
second place to plling on more costly weap-
ons of war?

“Can we deny that state and local govern-
ments have often falled to provide good
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schools or to give people a sense that their
needs are being met?”

At the press conference, Humphrey sald
dual school systems—one for whites, one for
blacks—should be abolished throughout the
country. But he added that court orders
almed at this *“should be applied nation-
wide,” not just in the South.

[*The de facto segregation in the North
is often more sinister than the . . . segrega-
tion of the South,"” Humphrey declared.]

RAPS NIXON

The Democratic leader took out after the
Nixon administration because of the presi-
dential veto of $1.26 billion in HEW funds
while the administration seeks $1.5 billion
this year to develop the Safeguard anti-bal-
listics missiles system.

“If there was ever a schizophrenic admin-
istration, then this is it,"”" Humphrey sald.
He described Nixon's spending proposals for
education and other domestic needs as a
“budget in retreat” and sald the Republicans
were “late comers” in worrying about control
of pollution.

He said Democrats, such as Sen. Edmund
Muskie of Maine, were responsible for most
national anti-pollution efforts to date.

Humphrey said he expects the South to re-
turn to the Democratic fold at the end of
the next four years because Dixie “knows
that its hopes for the future lie with the
Democratic party . . .despite the Republicans’
so-called Bouthern strategy.”

NO PREJUDICE

Asked his views of the Carswell nomina-
tion, Humphrey sald the “first standard of
a Supreme Court justice should be that he
be devoid of any racial prejudice.” He said he
didn’t necessarily mean Carswell was racist
and sald his pro-segregation speech of 1948
should not be held against him.

Humphrey asserted that Nixon will be
helped by his planned disengagement of
forces In Vietnam, if it works. But if it is
“subject to the veto of the North Vietnamese
or the sporadic attacks of the Viet Cong, then
he will be In very serious difficulty."

He said he personally hopes the Nixon plan
works out “so we can get on with the busi-
ness here at home.”

Humphrey was accompanied by his wife,
Muriel. They plan to leave Atlanta Wednes-
day for a Democratic fund raising gala In
Miami Wednesday night.

Mr, TALMADGE. Mr. President, the
Senator from Connecticut also mentioned
the New York school system. In today's
New York Times, on its front page, there
are published two revealing articles un-
der one headline, ‘“Racial Strife Under-
mines Schools in City and Nation.”
One of the articles is entitled “City
High Sechools Affected,” as written by
Joseph Lelyveld and the other article,
“National Trend Found,” written by
Wayne King.

Mr. President, I ask unanimous con-
sent to have these articles printed in the
RECORD.

There being no objection, the artiele
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times, Feb. 9, 1970]

Racian StriFe UNDERMINES SCHOOLS IN CITY
AND NatioNn—Criry HIGH ScHooLs Aw-
FECTED

(By Joseph Lelyveld)

Racial fears and resentment are steadily
eroding relations between white teachers and
administrators and black students in many,
possibly most, high schools here,

In a few schools, this erosion has gone so
far as to create conditions of paralyzing
anarchy in which large police detachments
have been deemed necessary to keep class-
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rooms functioning and put down sporadic
outbursts of violence by rebellious students.

More generally, the widening gulf between
white adults and black youths in the schools
convinces increasing numbers of blacks and
whites that the fading promise of school
integration can never be more than a hollow
piety.

A two-month survey by The New York
Times of a cross-section of the city's 62 aca-
demic high schools—some predominantly
black, others mostly white, some troubled
and others ostensibly calm—indicated that
racial misunderstanding appears in some
schools not just as a fever that flares now
and then but as a malignant growth.

In such schools adults and youths seize
on narrow one-dimensional views of each
other,

In the eyes of many teachers, students
who express feelings of racial pride by don-
ning the African shirts called dashikis and
wearing talismans, or by sewing the emblems
of various black power movements to Army
combat jackets, surrender the status of chil-
dren for that of “hard-core militants."

“We are faced with a very, very specific
political movement,” charged James Bau-
mann, a co-chairman of the United Federa-
tion of Teachers chapter at Franklin K. Lane
High School, a neocolonial fortress on the
Brooklyn-Queens border where a force of
100 policemen was stationed last October
after an outbreak of racial violence. “A small,
dedicated group of militants is trying to po-
larize the student body and establish a totally
black school.”

A respected Brooklyn principal, who didn't
want to be quoted by name, talked not of
emall minorities but uncontrollable masses.,
“What can you do,” he asked, “when you
have 1,000 blacks In your school, all pro-
gramed for special behavior and wviolence?”

In the eyes of many black students, teach-
ers given to such interpretations lose their
identity and vocation and merge into that

monolith of rigid, hostile authority known
collectively as “the Man."

A FALLEN HOUSE

“As soon as they get the cops behind them,
they show how racist they are,” said a Lane
student regarded by teachers as a “militant”
leader. “We're trying to get ourselves to-
gether but they don't like that. They want
to get us out. That’s boss [great]! Black
people shouldn’t go to that school.”

A black senlor at George W. Wingate High
School put his disaffection more broadly:
“The school system? Like man, it’s a fallen
house.”

Often under pressure the two sides con-
form precisely to each other's expectations
with results that are mutually disastrous.
Then teachers are openly taunted and
abused, firebombs and Chemical Mace are
discovered in stairwells, and racial clashes
erupt between black and white youths who
normally keep a safe, formal distance be-
tween them.

In 1969 incidents of this type were re-
ported in more than 20 high schools here.

“The youngsters are militant—everyone's
militant,” said Murray Bromberg, principal
of Andrew Jackson High School in Queens,

Much of the anger of teachers and stu-
dents can be traced to the frustrations both
suffer in classrooms.

WE AIM HIGHER

In the furor over whether it is the schools
that are failing to teach blacks and other
nonwhites or the students themselves who
are falling to learn there is one undisputed
fact—that the results are catastrophic.

The level of educational achievement ac-
cepted as a norm in many schools was indi-
cated last month by a letter sent to the par-
ents of all students at Lane. “We are not
satisfied just to bring every senior up to
the eighth-grade level of reading,” it said.
“We aim higher.”
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Many black students are registered in
watered-down “modified” courses that lead
nowhere. Even in schools that boast of being
integrated, these classes are often all-black.

But the small minority of students labeled
“militants are almost never drawn from the
mass of undisciplined students, semiliterate
dropouts, truants or drug users. Frequently
they are among the most aware and ambi-
tious black students in the school—the very
students, teachers commonly say, who should
concentrate on their studles and “make
something of themselves.”

IRONIC SITUATION

Some observers regard it as ironic, even
tragic, that these students and their capacity
for commitment should be seen as a threat.
“The fact is that they are an articulate and
committed group of youngsters looking for
change and reform, sald Murray Polner,
assistant to Dr. Seymour P. Lachman of the
Board of Education.

But that has been distinctly the minority
view, especially since the three teacher
strikes over the community control issue in
Ocean Hill-Brownsville late in 1968.

“That was the precipice,” sald Paul Becker,
a Wingate teacher who broke with the union
after the second strike and now is active in
the Teachers Action Committee, which favors
community control. “After that it was down-
hill all the way. It was ‘us’ against ‘them.’”

Many black students are still outraged by
the memory of epithets and abuse from
UF.T. picket lines. “There were teachers
shouting, ‘Nigger!'" recalled Billy Pointer,
& Wingate senior, in the course of a recent
group discussion on human relations,

“No, Billy, that’s not right,” sald Martin
Goldberg, a soclal studles teacher, “I have to
admit that some teachers used unprofes-
sional language but I'm almost sure that
none of them used the word ‘nigger.’ That
must have been parents.”

Later, the teacher commented: “I hate it
when people who aren't racists say ‘nigger." "

That the clash of values has not been ex-
clusively racial was demonstrated at Jackson
where black students last year agitated suc-
cessfully for the appointment of a black as-
sistant principal.

This fall the new man, Robert Couche, was
stunned to find himself denounced as a
“house nigger"” after having been regarded
himself, he says, as an “extremist” at his
previous school.

More recently, these same black students
threatened demonstrations to block the
transfer of young white teachers whom they
considered sympathetic.

Negro school administrators Ilike Mr.
Couche find themselves in a lonely, uncoms-
fortable position where their motives are
often over-interpreted or misinterpreted by
both their white colleagues and black stu-
dents, Nevertheless there are many who be-
lieve that the advancement of more blacks
to positions of real authority in the system
offers one of the few possibilities of blunting
the raclal confrontation.

At present few high schools have faculties
that are less than 90 per cent white; only
three have Negro principals. White teachers
often complain that Negroes are being fa-
vored for promotion, while many blacks say
that the system advances only the “safest”
Negroes.

“Now if you don't bite your tongue, you're
a ‘militant,’ said Charles Scott, a former head
of the UF.T. chapter at Jackson who is a
leader of a faculty Black Caucus there that
sees itself as a counterpoise to the union.

STUDENT “WILLING TO DIE"

Many white teachers are convinced that
there is a carefully plotted conspiracy for
a black “takeover” of the high schools—
those of North Brookyln and South Queens,
in particular—by the same forces that were
active in Ocean Hill-Brownsville. The evi-
dence they most often cite is the words and
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rhetoric of black student activists and adults
who influence them.

A newsletter of the African-American
Teachers Association calls for support of
black students who “seek ‘through any means
necessary’ to make these educational insti-
tutions relevant to their needs.”

At Lane, a student sent tremors through
the faculty by proclaiming his willingness
“to die for the cause.”

What do such declarations mean? John
Marson, the self-possessed chairman of the
African-American Students Assoclation, re-
plied that violence was the only power stu-
dents had to “back up what they say,” com-
paring it to the power of the UF.T. to
strike.

But he scoffed at the ldeas many teach-
ers hold about a conspiracy. No one can
tell the students in the various schools what
to do, he said.

That wasn't the way it seemed last se-
mester to Max Bromer, the beleaguered Win-
gate principal. “It's all planned, it's all
planned,” he insisted when he was visited
one day in his office, which looked like a
stationhouse annex with four or five police
officers lounging at a conference table and a
police radio crackling in the background.

Pressure was building up in the school,
he said, and he had reliable intelligence
warning him of a likely cafeteria riot in the
sixth period.

A white teacher came Into the office and
reported that the cafeteria was quieter than
it had been in weeks. “They're massing,” the
principal surmised.

‘When the sixth period passed without inci-
dent, his anxiety shifted to the eighth. Final-
ly the school empties. Was it all a false
alarm? “No,” he said, “it was psychological
warfare.”

Mr. Bromer's responses can't simply be
written off as jitters, for he had seen his
school brought to the edge of a breakdown
by raclal hysteria and violence, despite what
he thought had been a successful effort the
previous semester to negotiate an “under-
standing” with the “militants.”

As regularly happens, he has also seen
many of his most experienced white teachers
flee the school as the proportion of nonwhite
students shot past the 50 per cent mark.

Wingate’s troubles last term boiled out of
& controversy over where to draw the line
on expression by black students—the start-
ing point of most racial explosions in the
high schools. That line had been clearly
transgressed, most teachers felt, In an as-
sembly program staged by the school's Afro-
American club,

Two passages were seen as particularly of-
fensive—a recitation of an old Calypso bal-
lad popular among Black Muslims (“A White
Man's Heaven is a Black Man's Hell”) and
a line from a skit (“Brothers and slsters,
we can't live if we contlnue to support the
pigs by buying their dope and kissing their
—— and letting them label us.”)

BLACKS AROUSED

White students weren't shocked by these
lines but by the angry pitch to which black
students in the audience seemed to have been
aroused. "I was actually embarrassed to be
white,” one girl sald, “because I thought
they hated me for something I didn’t do.”

Teachers saw the program as a deliberate
provocation. “The nerve! The nervel The
nerve!” one fumed.

A week later racial clashes broke out in
which many more white students than
blacks were injured, In fact, many teachers
had assumed that a racial confrontation had
been in progress ever since the assembly.
Black students identified as “militants"” com-
plained that they immediately became ob-
Jjects of suspicion.

Many Wingate teachers assumed the stu-
dents were being manipulated by “outside
influences.” They singled out Leslle Camp-
bell and Sonny Carson, two flery figures In
the Ocean Hill-Brownsville dispute.
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I WAS WHITELISTED

Mr. Campbell, a 29-year-old Lane alumnus
who is softspoken in conversation and any-
thing but that in confrontation, lost his
teaching post in the demonstration project
last fall—"I was whitelisted,” he says—and
had just started a “liberated"” high school,
in Brooklyn for black students with the
backing of the African-American Students
Assoclation.

Called the Uhuru Sasa (Freedom Now)
School, its curriculum will include courses in
martial arts, Swahill and astrology.

Asked to describe his relatlon to the stu-
dents, Mr. Campbell didactically sketched
a diagram on a pad before him.

“This is the soil,” he sald, pointing with a
pencil. “The minds of these kids is fertile
soil but it just lays there in the schools.
We supply the seed—an understanding of
black nationalism and the political situa-
tion."”

Mr. Camphbell said he was out of “the
demonstrations bag.” Mr. Carson, a onetime
leader of Brooklyn CORE, Is still in it. He
likes working with students, he said, be-
cause they haven't been compromised by “the
system.”

“These kids are already liberated,” he
exulted. “They're beautiful.”

Black students here reflect a mood of self-
awareness that can be found at almost any
high school or college in the country with a
slgnificant black enrollment. Some are lm-
bued with sloganistic fervor. Bome want an
outlet for anger, Others are tentatively work-
ing out a life style. Many are just happy to
“belong.”

A few imagine romantic futures for them-
selves as black revolutionaries. But most
think in conventional terms of gaining skills
that will make them useful to their people.

Most of them seem more indifferent than
hostile to whites. “I can only care about the
people I relate to and the people I relate
to are all black,” sald a youth in Panther
garb at Jackson.

Linda Jacobs, a black senior at Thomas
Jefferson High School in Brooklyn, was simi-
larly casual when asked about her reaction
to the flight of whites from her school, which
has gone from 80 per cent white to 80 per
cent nonwhite in only five years, “It doesn’t
bother me, not one bit,"” she said.

FAKE ADDRESS USED

Many whites from the Jefferson district
have used fake addresses to send their chil-
dren across the racial boundary formed by
Linden Boulevard to Canarsie High School,
which is about 756 per cent white—"a nice,
solid ethnlc balance,” according to its prin-
cipal, Isadore S. Rosenman.

But Canarsie has had its troubles. After
rioting last year it found it expedient to
eliminate the lunch period, as a way of pre-
venting racial clashes in the lunch room.

Canarsie has also tried positive measures
to overcome the disinclination of black stu-
dents to become involved In the school's
extracurricular life. For instance, it is now
routine to have two bands at all dances, one
black, the other white.

Teachers use words like “magnificent” and
“beautiful” to describe relations at Canarsie.
But most black students appeared to agree
with Vernon Lewis, a senior, who said, “Here
you always have the feeling there is someone
behind you, looking at you.”

A SHARP CONTRAST

They contended that they would have more
freedom of expressing at a predominantly
black school like Jefferson. The contrast be-
tween the bulletin boards of the Afro-Amer-
ican clubs at the two schools indicated the
range. The Canarsie board told of scholar-
ships avallable to blacks; the one at Jefferson
carried the Black Panther newspaper.

Despite the publication of a code of stu-
dents' rights by the Board of Education last
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October, there remain extraordinary varia-
tions in the degree of expression on contro-
versial lssues—racial issues, especlally—per-
mitted to students.

At Brooklyn Tech—a *'special” school for
bright students that is more than 80 per
cent white—a dean last year ordered the
removal of a picture of Eldridge Cleaver from
the cafeteria on the ground that the author
and Black Panther spokesman was a “fugi-
tive from justice.”

This year the principal, Isador Auerbach,
summoned a police escort to remove a black
“liberation flag” on the ground that state
law forbade any banner but the American
flag in the schools.

Ira Glasser, associate director of the New
York Civil Liberties Unlon, termed this a
typical case of “the lawlessness of princi-
pals.” There is no such provision, he said.

ANOTHER VIEW

By contrast, Bernard Welss, principal of
Evander Childs High School in the Bronx,
saw no need to react to the posting of a pic-
ture of Huey Newton, the Black Panther
Minister of Defense, on a bulletin board in
his school.

“We want kids to read, we want kids to
discuss,” he explained. “We don’t teach revo-
lution. But if that’s what they want to dis-
cuss, at least we can make sure they hear
both sides.”

Evander is about 50 percent white, and
most of its white students are from pre-
dominantly Itallan, deeply conservative
neighborhoods of the Upper Bronx—the per-
fect ethnic mix, it is sometimes sald, for an
explosion. But though the school has had
some close calls and thorny issues, it has
had no major eruptions of racial violence.

The school that has come closest to a
breakdown—and has thereby raised the spec-
ter of ultimate disaster for the whole sys-
tem—is Franklin K., Lane, which is next to
the mausoleums of the Cyprus Hills Ceme-
tery.

On one recent afternoon, chemical Mace
was released on a stalrcase, a fire was started
in a refuse can in the lunchroom and a
tearful white girl, reporting that a gang of
blacks was walting to ambush her, demanded
a police escort to her bus stop.

“Just a normal afternoon,” sald Benjamin
Rosenwald, a dean.

Normality at Lane also included an omi-
nous stand-off in the cafeteria between white
policemen with little metal American flags
stuck in thelr caps and black students stand-
Ing pguard beside a “liberation flag”
Routinely, the students taunted “the pigs.”
The officers masked their reactlons behind
stiff smiles, but not one of them had his
nightstick pocketed.

Many white students are afrald even to
set foot in the cafeteria, known to them as
“the pit.” A handful have been kept out of
school altogether by their parents for the
last three months,

There are those who find a simple ex-
planation for Lane's woes—the racial in-
congrulty between the school and its locale.

Lane is about 70 per cent black and Puerto
Rican but stands in a nelghborhood that is
entirely white and aroused on raclal issues.
Mainly Itallan and German by ethnic back-
ground, the district sends Vito P. Batista, the
Conservative, to Albany as 1ts Assemblyman.

But, in fact, the residents were not the
first group to become militant over the racial
situation at Lane. Neither were the black
students. Militancy began with the local
chapter of the United Federation of Teach-
ers, whose leaders complained five years ago
that Lane was becoming “a dumping ground.”

THE UFT POSITION

The UFT demanded that the Board of Edu-
cation hold the blacks to under 50 per cent
and, when that polnt was passed, they de-
manded that a raclal balance be restored.
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The teachers insist that their only in-
terest has been ‘“quallty integrated educa-
tion."” But the UFT has never proposed that
black students cut from Lane’s register be
sent to schools now predominantly white.

George Altomare, a union vice president
and a soclal studies teacher at Lane, was
asked recently if he thought a black-white
balance would also be a good idea for a pre-
dominately white school like Canarsle.
“Ideally yes,” he replied slowly, adding the
proviso that more high schools would first
have to be built to relleve overcrowding.

But Mr. Altomare believes there must be
no delay in implementing a union proposal
to make Lane a “prototype" of effective inte-
grated education—to be accomplished by
cutting its register by one-third and intro-
ducing special training in job skills for stu-
dents not continuing to college.

It is only on paper that Lane is now over-
crowded, for its average daily attendance is
under 60 percent.

Black students find a simple explanation
for the faculty’s insistence on reducing the
student body. “Lane doesn’t like us and we
don't like Lane,” one declared.

Since the strikes in 1968, Lane has gone
from crisis to crisis. Last year a shop teacher,
identified in the minds of some students as a
supporter of George C. Wallace, was assaulted
by young blacks who squirted his coat with
lighter fluid and set it on fire.

ACTION OVERRULED

The assault, which was followed by the
threat of a teacher walkout, led to the plac-
ing of a strong police detachment in the
school and the dropping of 678 students—
mostly blacks—from its register, an action
later declared illegal by a Federal Judge.

Even before the assault, the union chapter
had placed a special assessment on its mem-
bers for “a public relations and publicity
campaign” almed at winning the support of
“business, civie, political and parent groups”
for its position.

This effort helped arouse the surrounding
white community, which formed an organi-
zation called the Cypress Hills-Woodhaven
Improvement Association specifically to pro-
test disorders at Lane.

Michael Long, chairman of the group, sald
the union had hoped to use it as a “battering
ram,"” then disowned it when it demonstrated
for the removal of the school’s principal,
Morton Selub.

Now Mr. Long worries that he may not be
able to control vigilante sentiment in the
community if there are further disorders
at Lane.

A FAMILIAR DISPUTE

The breakdown at Lane last October had a
familiar genesis—a dispute over whether
black students had the right to fiy the “liber-
ation flag" in place of the American flag in a
classroom where they studied African culture.

After the flag had been removed from the
room two days running, the students staged
a sit-in to protect it, setting off the cycle of
confrontation, suspensions and riots.

Black student activists at Lane don’t deny
that they have resorted to violence to press
thelr demands, or “raise tensions to help
a brother,” or to “keep things out in the
open."”

They also acknowledge that they have not
tried to discourage assaults on whites by
younger black students outside their own
group who want, as one activist put it, “to
express their anger and let the white stu-
dents know how it feels.”

What they do deny is that their insistence
on the “liberation flag” was an attempt to do
anything but stake out a single classroom
where they would be able to express them-
selves freely.

“Students want to relate to what's hap-
pening in their school,” said Eugene Youell
who prefers the adopted name of Malik Mbu-
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lu to his “slave name" and now has en-
rolled in Leslie Campbell’s new school.

FOCUS OF PRESSURES

Some schools see a point in struggling to
prove to themselves and their most aroused
black students that there is a place for
them in the schools and an incentive to
study.

At Jackson, a school that appears to be
on its way to becoming all-black, the prin-
cipal has become the focus of a wide range
of pressures—from white teachers, black
teachers, middle-class Negro parents who
want their sons and daughters protected
from radical influences, and some black stu-
dents who belleve they have the right to
conduct public readings of the thoughts of
Mao Tse-tung or anyone else.

Recently the prineipal, Murray Bromberg,
went before a history class devoted to “the
evolution of today's African-American ex-
perience” and boasted, “This is the school of
the future.”

He sald It was time for white school ad-
ministrators and teachers to revise their as-
sumption that standards must inevitably be
lower in an all-black school.

His audience seemed to be itching to pro-
vide the principal with a list of assump-
tions about black youths that white adults
could revise. But if they were “militants,”
they were also very obviously teen-agers who
found no incongruity in wearing a big “I
Support Jackson Basketball” pin next to a
“Free Huey" button.

In fact, the African-American Club at
Jackson has discovered It cannot hold meet-
ings on the same day as a basketball game.
Too many of its members are boosters.

Racian STRIFE UNDERMINES ScHOOLS IN CITY
AND NatroNn—NaTioNAL TRENDS FOUND

(By Wayne King)
Racial polarization, disruptions and grow-

ing racial tensions that sometimes explode
into violence are plaguing school administra-
tors in virtually every part of the country
where schools have substantial Negro en-
rollments.

The degree of racial unrest was detalled in
reports from & number of cities and In
studies conducted by Government and pri-
vate sources. They pointed to the following
trends:

‘While there are indications that the dra-
matlc Increase in ‘“issue-oriented” disrup-
tions in the major areas last year may have
leveled off, primarily as a result of some ap-
parent accommodation by school officials,
racial tensions continue at a high level and
appear to be increasing.

The same kinds of disruptions and clashes
that have occurred in major cities, particu-
larly in the North, are cropping up increas-
ingly in medium-size cities.

The pattern of school-oriented racial pro-
test and tension is becoming more apparent
in the border states and the South as schools
there become more integrated.

Raclal tensions seem to be moving down-
ward in grade levels, with problems becoming
more apparent at lower secondary levels and
below.

Many of those studyilng or involved di-
rectly in school racial problems are out-
spoken in the attitude that an even-handed,
“golorblind” approach will not work. Instead,
administrators are increasingly being urged
to become “color-conscious,” to meet prob-
lems head-on and stringently to avold ap-
parently repressive measures, such as calling
in the police.

No section of the country appears to be
free of serious racial problems in schools.

39 RACIAL INCIDENTS

In a study of “confrontation and racial vio-
lence,” the Urban Research Corporation in
Chicago collected newspaper accounts of ra-
cial incidents that occurred at schools in 39
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cities, towns or counties, from the beginning
of the school year, last September into Jan-
uary. The private research corporation moni-
tors national trends and prepares reports
for various subscriber groups and organi-
zations, including governments,

The incidents occurred in the following
places:

Phoenix, Ariz.; Little Rock, Ark.; Los An-
geles, Oakland, Riverside, San Bernardino
and San Francisco, Callf.

Also Chicago, Blue Island and Harvey, Ill.;
Muncie, Ind.; Eansas City, Kans.; New Iberis,
La.; Springfield, Mass.; Pomfret and Prince
Georges County, Md.

Also, Detroit and Pontiac, Mich.; St. Paul,
Minn.; St. Louis, Mo.; Las Vegas, Nev.; Ash-
ville, Chapel Hill, Lexington and Sanford,
N.C.

Also, Atlantic City and New Brunswick,
N.J.; Albany, Belport and Middle Island,
N.Y.; Cleveland, Ohio; Portland, Ore.

Also Philadelphia and Pittsburgh, Pa.;
Greenville and Ridgeville, 8.C.; Crystal City,
Tex.; Arlington, Va., and Charleston, W. Va.

John Naisbitt, president of the research
corporation, noted that the study included
only those incidents reported by the press
and that some communities had had a series
of incidents. Eleven reports, for instance,
were gathered in Chicago alone.

A UNIVERSAL TOOL

Many of the incidents, Mr. Naisbitt con-
tinued, involved boycotts or closings of the
schools. In Portland, Ore., for example, stu-
dents at Roosevelt High School reportedly
walked out over grievances, gained adult
support and turned the protest into a city-
wide issue. “The school boycott,” Mr. Naisbitt
sald, “is almost & universal tool.”

He also noted rising black-white tensions.
“In some cities like Chicago,” he saild,
“bigotry is gaining respectability in the face
of increased black awareness and black
pride.”

“These two social forces are on a collision
course,” Mr, Naisbitt added, “and one of the
places it's finding its focus is in our inte-
grated schools.”

But the prevailing opinion of human rela-
tlons directors and others involved with
school racial problems was that polarization
was traceable more to the quest for “black
identity” and unity, and the reaction to it,
rather than to racial animosities.

RAPID INTEGRATION

In some cases the two seem to overlap as
blacks and whites come under the stresses
of rapid integration.

In Detrolt's Cooley High School, where fist
fights between blacks and whites broke out
last fall, black and white students tend to
sit on opposite sides of the school cafeteria.

Other Detroit schools have had relative
peace, however, and the difficulties at Cooley
may be explained with some statistics. In
1964, more than 90 per cent of the students
at Cooley were white. Today, more than 50
per cent are black.

White resistance to school integration has
also generated some problems.

Gage High School in southwestern Chi-
cago, for example, was integrated in 1965 and
now has 400 Negroes in its enrollment of
2,600. The school has had a number of racial
student disorders.

About 120 arrests were reported in and
near the school last fall, including 82 dur-
ing the week of Oct. 28.

BLACK REACTION

Explaining the clashes, a 16-year-old Ne-
gro student Columbus Tapps Jr., sald:
“Black students are going to react fo in-
sults. A month ago somebody hung a dummy
on a rope from a tree in front of the school
with a sign, ‘Niggers Die." ”

A white student, Terry Conwell, also 16,
sald: “Only a few cause the trouble. Most of
the whites [living in this area] want to keep
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this community white and resent integra-
tion of our school. But most of the kids have
sense enough to know the fighting isn't
worth it.”

In Philadelphia, a spokesman for the
school system's Office of Inter-group Educa-
tion observed that “social separation [be-
tween races] has been total and complete.”

The office operates in part on a principle
it calls “conflict utilization.” Once a conflict
occurs, the office attempts to capitalize on
the focus it creates to Investigate and
dramatize the underlylng causes—commu-
nity attitudes, conscious and unconscious
discrimination, teacher attitudes, etc.—that
often have little to do with the immediate
cause of the incident.

“FANTASTIC” GAP

“The understanding gap,” the Philadel-
phia spokesman sald, “is fantastic.”

A similar view was expressed by Dr. Alan
F. Westin, a political science professor and
director of the Center for Research and Edu-
cation in American Liberties at Columbia
University.

Dr. Westin, who was cochalrman of a
panel that investigated the causes of the
Columbia disruptions in 1968, has been
monitoring 1,800 daily newspapers to gather
data on student disruptions In secondary
schools across the country.

“The color-blind approach, although it
works in some areas such as treating every-
one alike In restaurants and in public trans-
portations, won't work in education,” he
sald. “If there is a sudden influx of blacks
into a school and school authorities take the
attitude that they're color-blind, it’s guar-
anteed to create disruption because of the
special needs of blacks.”

Dr. Westin found that, of 675 secondary
school protests reported in the newspapers
he monitored last year, 46 percent were
caused by raclal problems. The study Iin-
cluded only demonstrations, sit-ins, fight-
ing or other disruptions. And nearly one
out of every five incidents—18.5 per cent
whites and blacks.

Although a detalled analysis of the pro-
tests in the current school year has not been
completed, Dr. Westin sald there were pre-
liminary indications that the “big city prob-
lems” of protest were occurlng more fre-
quently in medium-size cities.

PATTERN OF PROTEST

“There is also a distinct pattern of protest
developing in the border states and the
South,” Dr. Westin said, with Negro student
demands centering on the hiring of more
black school personnel, the revamping of
school curriculums, and similar issues.

He also sald there were indications that,
in many big cities, the number of serious
disruptions growing out of black demands
for change had declined.

At the same time, Dr. Westin continued,
there is no evidence that racial tensions
have diminished. He noted, for instance, “a
steady drumfire of fights in cafeterias and
out of school, between blacks and whites.”

Dr. Westin agreed with authorities who
maintained that racial conflicts reflected the
black students' striving for identity.

For example, he noted that a major issue
last year was the lack of black cheerleaders.
Other demands included the serving of “soul
food” in school cafeterias and the placing
of portraits of black heroes, such as Mal-
colm X, in school buildings. i

Such demands were “symbolic of a need
to imprint a sense of blackness on the
schools,” he sald. “The black kids wanted to
feel their heritage was as valid as the
whites.”

Mr. TALMADGE. Mr. President, in
conclusion, I desire to ask a question
of the distinguished Senator from
Connecticut.
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According to the figures of HEW, 5.4
percent of Negroes in Atlanta attend
schools which are predominately white.

In Chicago, Ill., only 3.2 percent of
Negroes attend schools which are pre-
dominately white.

In Gary, Ind., only 3.1 percent of Ne-
groes attend schools which are predomi-
nately white.

This percentage is what HEW uses
to determine the degree of desegrega-
tion.

According to these figures, Atlanta is
more desegregated than either Chicago,
Ill., or Gary, Ind.

Yet the Department of Health, Educa-
tion, and Welfare and the Justice De-
partment have filed suit against the
whole State of Georgia, but has done ab-
solutely nothing about Chiecago, Ill., or
Gary, Ind. A suit has been handed down
in my own State that, despite the Green
case, and despite the Civil Rights Act of
1964, has directed the school boards that
they must cease to be color blind and
now become color conscious, that they
must go out and run down and hunt up
a numerical ratio of whites and blacks
and assign them to schools, against their
will, sometimes 20 miles away, when their
own home may be adjacent to the near-
est school.

Does the Senator feel that a policy of
making laws applicable to only one sec-
tion of the country should prevail in our
Nation at the present time?

Mr. RIBICOFF. No. May I say to the
distinguished Senator that, to me, there
is no difference between de facto and de
jure except as a legal technicality.

Mr. TALMADGE. Is it not a fact that
at one time every State in the Union
had a de jure system of segregation ex-
cept the State of Massachusetts?

Mr. RIBICOFF. I am not familiar
with that, but I will take the Senator’s
word. May I say this, that what has been
happening, practically, is that we have
a cycle occurring. In the Senator’s State,
in Atlanta, for a considerable period of
time, for many years, blacks and whites
were living in the same area and in the
same neighborhood. It was a ‘“pepper
and salt” mixture. My information is
that in places like Atlanta, it is now
reaching the situation where that is
being eliminated. Blacks are living in one
area completely, and the whites in an-
other area completely.

It is, to me, indefensible to bus a child
20 miles away in order to comply. Bus-
ing itself will not be the solution to a
problem. This is where we must be very
realistic in what we are dealing with if
we are interested in the child and not the
system. We have to understand when
busing will work and when it will not
work.

We could not do anything worse to a
black child who comes from a poor ghet-
to than to take him and bus him into a
middle-class school. I will explain why.

A small child is in his formative years.
As one witness before my committee a
number of years ago said:

You know, there is nothing as beautiful
to see as a black child 7 or 8 years old. And
then at about 9 or 10 years of age, you have
what is known as the death of the heart
when the child gets to realize that he is up
against a useless situation with no future.
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We take a black child from a ghetto
who has no breakfast in his stomach,
has torn shoes, and torn trousers, and
we send him into a middle-class school
where the children are well fed and well
clothed and come from good homes. The
child receives an education in a mixed
school.

But that child leaves that school, that
warm school he attends with white, clean
children who are well fed, and goes back
to the slum with rats and vermin, and
it is cold and his clothes are still torn.
The psychological and philosophical
shock to that child is erueler than any-
thing that could be done.

Dr. Robert Coles, a psychiatrist who
spent most of his time in the black ghet-
tos of this country testified before our
committee when we were holding our
hearings on the crisis in the American
cities, and I will quote him because he is
most knowledgeable in this field.

He said:

The bus I have been riding transports
children between the ages of 6 and 10, very
shrewd little children, They embarrass the
life out of me a lot of times with their
questions. They don't want to ride buses, not
because they oppose busing, but because they
tell me that I am a fool to think it will lead
to anything.

The time has come to quit kidding our-
selves, to stop the illusions and stop all
the theories and the raising of false
hopes that are in turn dashed to the
ground.

We raise them with promises and with
legislation. Then, they find that their
condition is as bad as it has ever been.
And there is nothing crueler than to raise
hopes and then dash them to the ground.

If we talk about busing, we should do
it thoughtfully.

There are places for busing in a city.
But to take children and bus them 20
miles does not make commonsense.

Let us talk about children and not talk
about forcing the children into a situ-
ation such as this.

Mr. TALMADGE. Mr. President, I
thank the Senator. I agree 100 percent.

Mr. BAKER. Mr. President, will the
Senator yield?

Mr. RIBICOFF. I yield.

Mr. BAKER. Mr. President, I thank my
distinguished and courageous colleague,
not for what I believe to be one of the
most important, if not the most impor-
tant, speech that I have been privileged
to hear since I have been a Member of
the Senate, not because of its particular
content or because of the courage of the
man who made it, but, rather, because
I am persuaded that it may reflect a
change in the thinking and the attitude
of all of us in this body on approaching
this dangerous matter that confronts
this Nation today. That refers to the re-
lationship that exists and must be made
to exist between the races.

When I came to the Senate in Janu-
ary 1967, I came after having campaigned
across my native State of Tennessee pro-
claiming that, in my judgment, the Civil
War century had ended and that after
the 100 years since that terrible conflict,
the people of my State and Nation were
no longer concerned with the historic
past and the prejudices that existed, but
were rather concerned with the prag-
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matic approach to a new philosophy that
was relevant to the time.

I believed that. I still believe that. But
I must confess that I am less certain in
that respect than when I came to the
Senate, because after a while it began to
occur fo me—I did my best to resist it—
that in some matters, especially in mat-
ters relating to education, race relations,
and our relations between ourselves in
this body, there was still a lingering prej-
udice on the part of some Members of
this body against some of the Members
of the Senate because of the origin and
the States they represented—a sort of
segregation in the Senate, a sort of moral
superiority in racial matters. That re-
flected itself in the assumption that a
Member of the Senate from Tennessee,
Kentucky, Alabama, or Florida is as-
sumed to vote a certain way and to hold
certain prejudices, regardless of his votes
or his utterances.

Then it occurred to me that if that
were the case, we were playing a very
dangerous game indeed, because as one
of the two bodies of the legislative branch
of the Government, we were judging the
most volatile, most clearly important is-
sue before our country on the basis of
regionalism, which is as insidious and
dangerous as deciding it on a racial basis,
because it substitutes an artificial bias
for judgment on a particular contro-
versy.

If that is the case, or ever was the case,
then I feel that we have never fully
emerged from the Civil War century.

I was persuaded to believe we had left
the Civil War behind. However, now after
3 years, I have come to fear that my
version may not be true., And that is
alarm enough for me to stand in my
place and say to the Senator from Con-
necticut that his speech may do more
to destroy that attitude and that prej-
udice and that course which may de-
prive us of the ability to cope honestly
with the problem than any speech I have
heard since I have become a Senator.

On the matter of education itself, I
think it is appropriate to the remarks I
have just made—I might point out with
no immodesty—that in the course of my
tenure here I voted for the provision of
the statute which now graces our statute
books and provides by Federal law that
any person may live in, purchase a
home, or reside in any part of any com-
munity he wishes without discrimination.
That statute is now referred to as the
fair housing statute.

I not only voted for that bill, but I
also voted to stop debate on the bill so
that we could reach the merits.

Many of my colleagues, especially my
colleagues from the South on both sides
of the aisle, were roundly critical of that
position. I must confess that it was not
popular in my State of Tennessee.

I think the Senator from Connecticut
has underscored the validity of the basic
fundamental right of every citizen of
this Nation to live, work, and enjoy life
wherever he pleases without any sort of
restraint, de jure or de facto, and that
no one should be permitted to say that a
particular person because of the color of
his skin or for any other reason should
be prevented from living in a particular
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neighborhood or attending a particular
school.

That is freedom of choice of the most
exquisite sort: The right to choose where
you work, the right to choose where you
live, the right to choose where you pros-
per, and the right to choose where you
worship; but it is no substitute to say
that this law is not going to serve the
purpose, but rather that we are going
to have some artificial undertaking to
create some mythical and mathematical
balance of the races within our schools
in obedience to some obscure theorum
that the quality of education is related
to this mythical quota of students. I be~
lieve we are dealing with the fluff and
not the substance of the problem con-
fronting this Nation. The problem is be-
ing honest with ourselves.

Therefore, it is especially satisfying to
me %o see that the distinguished Senator
from Connecticut has taken that first
step and said what we must say if we
are going to make real progress in this
field. We are all alike and equal: North,
South, East, and West. We are all alike
aside from our prejudices against each
other or for each other. Let us attack
this problem in good conscience and in
good faith on the basis of the reguire-
ments of the times and not on the basis
of the Civil War century, in a workman-
like way to serve the long-range inter-
ests of the children of this country and
their children in maximum freedom and
opportunity.

That is what the Senator from Con-
necticut has said and it is what I applaud
him for.

Mr. RIBICOFF. I thank the Senator
from Tennessee.

Mr. President, I yield to the Senator
from Wyoming.

Mr. HANSEN. Mr, President, I thank
my distinguished colleague, the Senator
from Connecticut. I have been reluctant,
despite my expressed feelings to a good
number of my friends from the South, to
take the floor in connection with this
matter. It would be easy for people to
say, “CLIFF HANSEN comes from the West,
from a State with a total black popula-
tion of less than 1 percent of those per-
sons who reside in what we call the
‘Equality State.” For that reason and
for other reasons I have felt it would be
awfully easy to be misinterpreted and
misunderstood.

However, I must say after having
listened as I have and having read, as I
have, what has been said on the floor of
the Senate, after taking note of the very
extensive and exhaustive study that was
launched some several months ago by our
distinguished colleague, the Senator from
Mississippi (Mr. SteENNis), that I feel
I could not be fair to myself, to my con-
stituents, nor to this body if I were longer
to remain silent.

I told the distinguished Senator from
Mississippi some time ago how I would
vote on both of his amendments. He
knows I will vote to support them.

It is a fact that in Wyoming there are
about 2,000 black people. I suppose some
people from my State who come to the
Capitol and visit in my office from time
to time—and I am privileged to have
them—wonder why I have a black man
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on my staff. Certainly, it was not because
of any feeling on my part that I had
something to offer the fine young gentle-
man who works for me, and who comes
from the District of Columbia, but rather
because I felt the need to learn firsthand
if I could a little bit more from a member
of a minority group whose concerns,
anxieties, and frustrations must be the
concerns, anxieties, and deep interest of
all of us. I can say that it has been my
privilege to learn a great deal from this
young man who is on my staff. I am cer-
tain I have much more to learn than I
know. But calling on the experience and
in appreciation of that important contri-
bution, I wish to say we might all better
understand something about a problem
that has been slowly evolving in this
country that started 300 years ago, a
problem that cannot be ascribed to the
sins of the South. That theory, if there
was ever any validity to it, and I doubt
there was, must be discarded now on the
basis of the facts.

The Senator from Mississippi has
pointed out the unfairness of some of the
laws we have. For those who contend we
should extend those laws I say, “Shame
on you.” I say “shame” because as the
distinguished Senator from Connecticut
has already pointed out there is no longer
any reason at all to look at the South
or any other part of the country with eyes
closed, blinded to our own guilt.

If this law makes sense for the South
it should make sense for Wyoming, Con-
necticut, and every one of the 50 States,
and it should be applied in that fashion.
I think we should keep in mind—despite
the fact we are hoping so desperately to
give meaning to our pledge that
all Americans regardless of race, color,
creed, or national origin have equal op-
portunity with every other American—
that we must be realistic.

‘We need not only to seek the advice and
counsel of sociologists who have studied
this problem in this country and whose
skins are white, but we need also to listen
to some whose skins are black. I call upon
others to listen to the advice of Bayard
Rustin from time to time. I think what
he has been saying to the people needs
to be repeated. He has said what we need
in this country is better education. It is
not going to help young black men very
much to know more about African dance,
or Swahili, or some exotic culture; if the
black man is to attain true equality he
must be able to compete in the business
world. He cannot compete unless he can
read and write. He needs skills demanded
by today’s opportunities.

Mr. Rustin underscored the need for
better education.

I think what the Senator from Con-
necticut has been saying is so abundant-
1y true. Along with my colleague and
very cherished friend from Tennessee
(Mr. Baker), I congratulate you, sir. I
congratulate you because what you have
said has not been an easy thing to say.
You have said what a good many others
have not said. Perhaps they lacked the
courage or the commitment or down-
right honesty which the Senator from
Connecticut has displayed with such
great clarity this afternoon.

I am proud of you and I am proud to
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be associated with you. I hope we can ao
all those things which will bring about
better education, for all of our children
and that does not, in my judgment, be-
gin with nor end with busing. I could
not agree more than I do with the Sen-
ator that it does not make sense to bus
8 child 20 miles or those who say that
busing is all right in the South where
there is segregation but not in the North
where there is also segregation. I know
children can be bused 20 miles. If there
is good reason to bus them in the South
there is just as good reason to bus them
out of the District of Columbia into
Maryland and Virginia, and it is just as
important to bus white children from
Maryland and Virginia into the District
of Columbia if that is going to make for
better education.

But I do not think that it will make
for better education. I say that because,
having been Governor of Wyoming, I
know of the deep concern to us that the
approximate 5,000 Indians we have in
the State of Wyoming are not receiving
as good an education as they did a few
years ago when they had schools on the
reservation. The Indian Bureau decided
it probably made sense to move those
children out of reservation schools and
to put them in the public schools. Do
Senators know what happened? There
was a very sharp increase in the dropout
rate and some people were wondering
what was happening. I did not know
but I, too, was concerned. I asked a
friend of mine who was born and grew
up in Riverton, which was at one time
part of the Wind River Reservation. He
said, “The problem is not that the In-
dian child is unable to compete academ-
ically with white children but rather,”—
and the Senator from Connecticut has
just put his finger on it—he said, “They
are not dressed as well. They have shabby
clothes. They do not have new shoes.
They cannot afford hairdo’s others have.”
As a consequence—not because they
were not able to compete academieally
but because of their pride, and they are
proud people, they were unable to com-
pete socially—they preferred to dropout
of school.

I hope we can make our schools bet-
ter. I believe we can. If we can make
them better, I will do everything I can
to support that effort. But I do not be-
lieve that our money will be most wisely
spent on busing children out of neigh-
borhoods in which they have grown up.

Young children are sensitive, they can
become frighten and even terrified if they
are moved out of familiar surroundings
into a strange environment. And it makes
little difference if the child is white or
black. Let us improve our schools—all of
our schools, so as to assure that wher-
ever a child lives he has an opportunity
for a good education.

I thank my distinguished colleague
for his great stand.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. RIBICOFYF. I yield.

Mr. STENNIS. Mr. President, the Sen-
ator's time was to expire at 2:30. I do
not think some Senators knew that. I
ask unanimous consent that his time be
extended for 10 minutes.
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Mr. JAVITS. Mr. President, reserving
the right to object, I am certainly the
last person in the world to try to limit a
Senator’s time——

The PRESIDING OFFICER. The
Chair will state that the Senator from
Connecticut did not start speaking until
1:38 p.m., because a quorum call was
in progress.

Mr. JAVITS. Well, let us get this mat-
ter settled. I have no desire to interfere
with the Senator’s speech or the speech
of any other Senator, including my own.
I only point out to my colleagues that, at
the urgent behest of the leadership, we
were to do our utmost to produce a vote
today on the Stennis amendment. I only
point this out to call to the attention of
the leadership that some Members are
drifting out and others will do so very
rapidly, and it becomes difficult to bring
this matter to a disposition. Other than
that, I have no objection whatever to
whatever time a Senator may wish in the
way of debate. I wanted the leadership
to be informed as to why the Chair
should be restored the right to recog-
nize Senators at 2:30.

Mr. MANSFIELD. Mr. President, if the
Senator will yield, I am well aware of
what the distinguished Senator from
New York has said. I sympathize with
him, but I do think the Senator from
Connecticut ought to be allowed to go
until 1:38 or 1:40. I do not think we
ought to adopt the policy in this body
of depending on Senators’ staying or
going. We are paid to stay on the job.
That is what counts. We are going to
get 3 days off the end of this week. Many
Senators are absent who should be here
today. They have no excuse at all. So I
think we ought to take our chances.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut has the fioor.

Mr. RIBICOFF. Mr. President, may I
say that, basically, my speech took 15
minutes. Several Senators engaged in
colloquy. I think they should have the
courtesy of making queries.

I ask unanimous consent to proceed for
an additional 15 minutes. I see three Sen-
ators standing.

Mr. MANSFIELD. Mr. President, we
ought to stick to the original request
of 10 minutes by the Senator from Mis-
sissippi.

Mr. STENNIS. Mr. President, if the
Senator will yield, that was for an addi-
tional 10 minutes.

Mr. MANSFIELD. That is right.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest that the Senator be permitted an
additional 10 minutes? Without objec-
tion, it is so ordered.

Mr. RIBICOFF. I yield to the Senator
from Colorado (Mr. DOMINICK).

Mr. DOMINICK. Mr. President, I have
been listening to the colloquy and the
speech with great interest, and I have
some problems. I want to ask the Sena-
tor from Connecticut a few questions
because of those problems.

We have a situation in my State in
which we had a school board in Den-
ver which was 5 to 2, in a nonpartisan
election, but, we will say, were prob-
ably on the Senator's team as far as the
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political end was concerned. A school
board regulation was adopted last spring
which provided that, starting in Sep-
tember, the schools in Denver would be
assigned quotas of students on the basis
of race, and they would be bused back
and forth on account of the quota sys-
tem which they set up.

We then had a school board election.
Two people ran against two members on
the then existing school board contend-
ing there should not be forced busing.
The two nonbusing candidates won 4 to
1 in our Spanish area. They ran even or
won by a slight majority in our Negro
area. They ran 2 to 1 in the white area.
Overall, their winning margin was 2 to
1.

The new school board changed the
regulation, because the board then was
4 to 3 against forced busing. They
dropped mandatory busing but permitted
voluntary busing, Subsequently, individ-
uals advocating mandatory busing went
before the Federal distriet court and
obtained a preliminary injunction
against the new voluntary busing sys-
tem. The effect was to restore the man-
datory busing of the old board. In turn,
this matter was appealed to the 10th
circuit court, where the ruling of the
district judge was reversed.

The proponents for forced busing then
took the matter to the Supreme Court.
A single Justice overturned the 10th cir-
cuit court and sent it back to the district
court; and a temporary injunction is
now in foree against the existing school
board and in favor of mandatory busing.

That is a synopsis of the legal situa-
tion in Denver right now. A full trial is
expected shortly.

In our State we have probably the
second strongest fair housing law in the
country. It may be the first. People are
permitted to buy and rent wherever their
economic condition and desires permit
them to do so. Whatever school racial
mix has occurred has come about be-
cause of the desires of the people to move
into certain areas. As a matter of fact,
blacks moved into one of our better
school districts when the law went into
effect. They moved into the area in vol-
ume. It is a great area for them. It is a
marvelous area. They do a great job.
They keep it up, and it is a fine place.
But by virtue of this fact, the schools be-
came overwhelmingly black.

Now the theory is that, simply because
they are black, even though the same
facilities are there and many of the same
teachers are there, the school does not
have equality.

It seems to me that when there is a
fair housing law which permits people, in
a reasonable manner, whenever they
have the economic means and desires, to
move where they want to, we have solved
the basic problem of whether or not there
has been intentional segregation as far
as schools are concerned.

Second, it would seem to me that the
Federal Government, in the existing bill,
has said quite clearly that it does not
want any of the funds authorized to be
used to require busing on account of
race. Section 422 states that no provision
of law shall be construed to require the
assignment or transportation of students

February 9, 1970

in order to overcome racial imbalance—
words to that effect.

If we should adopt amendment No.
463, it seems to me, we are in fact—and
this is the question I want to ask—large-
ly extending the existing law by inclu-
sion of the last words “without regard to
the origin or cause of such segregation.”
It would seem to me these words inject
the Federal branch of the Government
into every State where there was in fact
de facto segregation in the school sys-
tem. Would the Senator say that is cor-
rect?

Mr. RIBICOFF. Yes. My contention is
that if we have a policy based on de jure
segregation in the South, the North
should not be excluded from the same
policy because there is de facto, instead
of de jure, segregation there.

I would imagine that in many areas
of the South where there is now de jure
segregation, once de jure segregation
was out of the way it would become ac-
tually de facto segregation, as the Sen-
ator has described in Colorado, because
I think what has happened in the South
and what is happening all over the coun-
try is a resegregation of the races, which
is a tragedy, but which nevertheless has
taken place.

It has taken place in Colorado, in
Denver. I think it has taken place in At-
lanta. It has taken place in Hartford.
It has taken place all over the Nation.
This is one of the bothersome features
to me: That we think we are going to
solve this problem merely by the passing
of a law. What we have to do is address
ourselves to the entire field of education,
determine just what we are going to do,
and face up to it. I suggest that we in
the North should not exclude ourselves
from the rules and regulations applied
to the South by saying we are de facto
and they are de jure.

Mr. DOMINICEK. I agree that the rules
ought to be applied uniformly, not just
in certain areas. I have felt for a long
time that this was desperately unfair in
the sense of active enforcement in de
jure situations.

As I see the problem, if that were all
that this did, it would be all right; but
these specific words of amendment No.
483 attempt to substantially increase the
power of the Federal Government to
move into the South as well as the North,
the East as well as the West—for the first
time on a de facto basis. That, I think, is
something that could further irritate
an already very diffieult situation in the
South as well as elsewhere.

I find real problems on that issue. I
just think that if the distinguished Sen-
ator from Mississippi, for whom I have
such vast respect, would strike out of his
amendment those last words “without re-
gard to the origin or cause of such seg-
regation,” I would be happy to vote with
him

Mr. RIBICOFF. The Senator from
Mississippi will have to answer that for
himself. I am happy to yield now to the
Senator from New York.

Mr. JAVITS. Mr. President, I want to
be sure we all understand each other.

The pending amendment relates to so-
called freedom of choice, and the New
York State statute on busing. Am I clear
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that the Senator from Connecticut in-
tends to vote for that?

Mr. RIBICOFF. That is amendment
481?

Mr, JAVITS. Right.

Mr. RIBICOFF. I have stated that I
would vote against amendment 481, but
would vote for amendment 463.

Mr. JAVITS. The reason I ask the Sen-
ator that is that the timing of his speech,
if it does have such a quality of relevancy
and impact as some Senators think, com-
ing before the amendment he is going
to vote against, could create confusion as
to what he is for and what he is against.
Therefore, I think it is better to make it
clear, and I am sure the Senator joins me
in that.

Mr. RIBICOFF. May I say that, to me,
the issue before the Senate today is so
vast and so important that, to my mind,
it transcends both amendments 481 and
463. I wanted to put the whole problem
in focus and perspective, which I thing it
is very important to do right now, because
it is my understanding that both amend-
ment 481 and amendment 463 will be
voted on either today or tomorrow.

Mr. JAVITS. Right. I do not know
that that is the case, but in any case,
we have it clear.

The second question I should like to
ask the Senator is this: Is it not a fact
that this bill already says exactly what
the Senator from Mississippi (Mr. STEN-
nis) wishes to say, without adding the
words which the Senator from Colorado,
astute lawyer that he is, has properly
picked up, “without reference to the
origin of the segregation?"

I call the Senator’s attention to page

150, section 421(¢) of the bill, which
reads:

All such rules, regulations, guidelines,
interpretations, or orders shall be uniformly
applied and enforced throughout the fifty
States,

Mr. RIBICOFF. Well, as to whether
Senator STEnNNIS' amendment is a nullity,
I would be pleased to yield to the Senator
from Mississippi to give the answer to
that.

Mr. JAVITS. I say, aside from the
words which Senator Dominick picked
up, which I think make as much of a
difference in what we are going to accom-
plish as the reason for the Senator’s
voting against the pending amendment,
to wit, the words “without regard to the
origin or cause of such segregation"—
other than that, it includes nothing, be-
cause we have already covered uniform-
ity of enforcement. I just wanted to be
sure the Senator from Connecticut was
aware of that.

Now, if I may also ask the Senator
another question, as to another point of
fact, is the Senator aware of the fact
that in a recent appropriation bill, to
wit the Labor-HEW Appropriation Act
of 1969, which we passed early in the
year, we required—I was then a member
of the Appropriations Committee my-
self—that an equal number of opera-
tives be assigned North and South, in
order to see that the law was enforced,
and the Secretary of HEW has actually
reported that he has assigned an equal
number of operatives, and has accounted
to Congress for the number of cases he
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is investigating, which run into the hun-
dreds in the North?

In short, I happen to be acquainted
with the finite details and, while I do
not want to impose upon the Senator,
all I am trying to qualify for is that the
Senator more or less implied that there
may be a lack of sympathy with the
problems being faced, or some effort to
apply a different kind of rule.

As a matter of fact, I said a while ago,
and I repeat, we are moving, obviously,
slowly, but within the path that we take
at least let us do it to the full. So far
all we have done, really, is to prohibit
de jure segregation. Other than that, we
have not done anything. Everybody is
afraid, in the South as well as the North,
and I am ready to agree with the Senator
at once that we are apparently decades
behind what we ought to be doing as far
as our minorities are concerned.

I agree with that, but I do not want to
let that confuse the issue, so that, when
we try to lift some of these hands some-
where, we will get into such broad, high-
level applications that it disables us
everywhere.

I noticed that most of the Senator’s
speech was taken up with covering prob-
lems in the suburbs, et cetera. I agree
with the Senator, but what has that to
do with a provision in an amendment
which could nullify hundreds of court
proceedings which have a chance to ad-
vance our common goals, no matter
where they strike North or South?

Mr. RIBICOFF. Mr. President, I was
trying to call attention to a basic prob-
lem that exists in this country, and I
was trying to point out that what we are
dealing with is a question of racism, and
the problem of segregation in the schools,
due to a segregated society—a segregated
society which is just as segregated in the
North as in the South. And may I say,
in all due respect to the Senator from
New York, that within 12 blocks of where
the Senator lives, one could find school
conditions that, on every basis, would be
even worse than any place in the South.
The situation in New York is so bad
that it points up the problem that we are
raising, that it is not a question of just
Mississippi, but the people of New York
have to search their souls as much as the
people of Mississippi. Mississippi is de
jure and New York is de facto, but it is
just as bad in New York de facto as it
is in Mississippi de jure.

Mr., JAVITS. Mr. President, will the
Senator yield to me at that point?

Mr. RIBICOFF. 1 yield.

Mr. JAVITS. All the Senator is say-
ing, and that is absolutely true, is that
it is just as bad de facto as it is de jure.
I think I know what is within 12 blocks
of my home as well as the Senator does.
But I say we should not be dissuaded
from attacking de jure because de facto
is just as bad. I want to attack both, but I
do not want to be carried off from at-
tacking de jure because of this broad
laying on of hands, that we are all in
trouble and everything is bad.

I want to attack both situations. I
think we are going to compromise, if we
adopt Senator STeNNIS’ amendment, with
all love and respect to him, the effort to
deal with de jure segregation.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. RIBICOFF. May I say to the Sen-
ator from New York, talking on my own
time, I just do not accept that at all,
because I do not think it is enough for
us to be on this floor, at a point 2,000
miles away, trying to solve all the prob-
lems 2,000 miles away, when we are un-
willing to solve the problems in our own
backyards.

The statistics for the city of New York
are as bad as any statistics you can find
on the State of Mississippi. So it is all
right for the Senator to say, “We will at-
tack de jure,” but I say that if we are
honest with ourselves, we will attack de
facto in Hartford and New York as well
as de jure in Mississippi. This is the
point I am trying to make. If we do not
do that, we are never going to solve the
problem of education in a racist society.

Mr. JAVITS. Will the Senator yield
one moment further?

Mr. RIBICOFF. I yield.

Mr. JAVITS. I thoroughly agree with

the Senator, but I cannot momentarily,
for reasons of the Constitution and law,
attack de facto as hard as I would like.
That should not stop us from dealing
with de jure segregation where it exists.
That is all T am saying. I do not disagree
witl_x the Senator, but I am just warning
against—and the Senator is illustrating
it in his own prospective vote—getting off
the idea of dealing with this issue
wherever we can find it, and wherever
we can get at it, because we cannot deal
with it all at this given moment in the
way we would like.
h This may be a fundamental difference
in philosophy between us, but I do not
think any Senator from the South will
complain—if he does I do not think it is
justified—against me on the ground that
I have misstated the law, or tried to dis-
guise the facts, or to whitewash my own
area of the world.

I consciously have never endeavored
to do that. But I have committed myself,
as a human being and as a Senator, to
try to deal with this subject wherever we
could get hold of it. That is all I say. I
do not differ with the Senator. I only
say that I do not think we should stay
our hands in trying to deal with this is-
sue wherever we can deal with it, because
we cannof deal with it all in a moment
of time.

Mr. RIBICOFF, All I am asking the
Senator to do is to project himself into
the position of our colleagues from the
South. The Senator gets up and says, “I
want to deal with the problem where it
is, and that is de jure.” That is all very
well and good, because when he does it
on a de jure basis, he is dealing with the
South.

I am saying that if we are asking to
deal with this problem de jure, we have
an obligation to say it is just as bad
where we are, where it is de facto. What
I am asking the Senator to do is to go
beyond the position where we now are
and deal with the problem in New York
and Connecticut as well as Mississippi
and Arkansas. This is the point I am
trying to make. If we do not, we are
again going to be in the situation where
we do not solve the problem; and where
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we have this anger and differences be-
tween the North and the South; and we
should not have it.

I think the time has come for the Sen-
ator from New York and the Senator
from Connecticut to be able to sit down
with the Senator from Georgia and the
Senator from Mississippi and try to bring
our experience, our wisdom, and our
philosophy to bear on these basic prob-
lems; because if we do not, we are going
to have this problem deeper and deeper
and deeper.

As the Senator from Georgia (Mr.
TarLmapnce) pointed out, the front page
stories in the New York Times dealing
with New York and the country indicate
the depth and extent of these problems.
My feeling is that until we reach the
stage where we are willing to look at it
de facto, we will not solve it. We can
write editorials and make speeches and
say, “Let us solve it in the South. We are
going to solve it in the South, but noth-
ing is going to happen in the North.”
When we stand up and say, “Yes, it is
bad in the South, and we want to correct
it. But it is bad in the North, and we
want to correct it"—when we reach that
stage, the shoe will really pinch; and
northerners and southerners and the
President of the United States and Con-
gress will sit down and say, “What are
we driving at?”

We are trying to eliminate a racist
society, and let us not make our innocent
children the pawns for our ideas and
theories. We want to save our children,
not destroy them.

We do not want to force our children
into a system. We want to change the
system to make it work for children, not
to make our children work for the sys-
tem. Until we face up to the situation
of segregation in the North, we are
not going to solve it.

To me amendment No. 481 is not im-
portant, amendment No. 463 is not im-
portant, and this bill is not important.
What is important is that the Senate
of the United States understand that
we have a grave national crisis, as grave
as any we have had in our history; and
unless we solve that crisis, we are going
to be in serious trouble. That is why I
took the floor today to try to bring to
the attention of this body this basic
national problem. I think it is unfair for
us in the North to try to tell the South
what to do, when we are unwilling to
have the same thing done in the North.

Mr., JAVITS. Mr. President, will the
Senator yield?

Mr. RIBICOFF. 1 yield

Mr., JAVITS. I cannot accept the fact
that I am trying to impose something
on the South without including the
North. I will tell the Senator why.

I, myself, have done something which
not too many Senators will do. I have
said that the New York State law is
wrong, and I am against it, and I will
do my best to undo it. I have been
against, whereas most of the protago-
nists of the opposition to the bills re-
garding de jure segregation have been
for inhibiting the Federal Government’s
funds in any way from being used to
break this matrix of poverty and mi-
norities and schooling and housing.
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It should be remembered that this
very provision preventing anything from
being done about racial imbalance has
always been written in on the floor of
the Senate by those who now espouse
a position of, “Let’s do it equally all
over the country.” It is they who have
inhibited the ability of Federal funds
for education to be used to make the
very improvements that the Senator and
I both want.

I beg any Member to call me to task
if I am ever found lacking in being
equally critical, equally searching, with
respect to the North as I am to the
South.

But I reserve the right, as a Senator,
to act upon any of those matters when-
ever it is within my reach and compe-
tence or to try to defend against some-
thing which I think will compromise the
effort to get justice in either place.

Mr. RIBICOFTF. The fact that the Sen-
ators from the South fought the civil
rights bills and what we sought to ac-
complish in civil rights in the past is
meaningless, so far as I am concerned;
we should not try to solve the problems
of the future on the basis of a sense of
revenge.

There is great change in the thinking
in the South. I think there is a realiza-
tion that there are changes in this coun-
try. I sense, in talking with my colleagues
from the South, that they recognize that
changes are taking place, and they real-
ize that this country has to move on.

There is much wisdom, much experi-
ence, and much deep judgment on the
floor of the Senate. The Senator sees it,
and I see it. It is only when all of us
are going to exercise that wisdom, coolly
and calmly, without pointing fingers at
one another, that we are going to solve
the problem. We do not have too much
time in which to solve it. When we have
a school system ready to blow up across
this Nation, when teachers have to be
escorted to school by police, and when
students are fighting one another in the
halls and the classrooms, we have a civ-
ilization in disintegration.

Every Senator in this Chamber loves
this Nation and has the commonsense
to realize when a nation is in the process
of decay and disintegration. If 10-, 12-,
14-, and 15-year-old boys and girls are
fighting each other with knives and guns
in classrooms, what are they going to do
5 or 10 years from now? Is our Nation
going to be an armed camp? Are we going
to start an armed camp with children,
let alone adults? What will be the future
for our country?

What I am trying to point out is the
basic philosophical problem that faces us,
not the question of amendment 481 and
amendment 463. I am glad for amend-
ments 481 and 463, because, as I pointed
out, Senator Stenwnis has done a great
service to the country and a great service
to our northern liberals. He has shown
up our hypocrisy. I think Senator STEN-
N1s is owed thanks from all of us. It is
only if we face up to the hypoerisy and
eliminate and correct it that we can start
sitting down and correcting the basic
problem, not just amendments 481 and
463. Amendments 481 and 463 could not
be more meaningless than they are today.
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They are not going to solve the problem.
Only when we look at the big picture and
the big issue will we be able to solve the
problem.

I yield to the Senator from Georgla.

Mr. RUSSELL. I wish to congratulate
the distinguished Senator from Connect-
icut on one of the most courageous and
forthright speeches I have heard since I
became a Member of this body, and I
know the decision to make this speech
must have been difficult. But this is a
speech that is in the national interest,
and it will bear more fruit 20 years from
now than it will today. It was not only a
courageous speech but also a well in-
formed speech.

I do want to advert briefly to the dis-
cussion about de jure and de facto segre-
gation. As a practical matter, there can-
not be any de jure segregation in this
country—that means by law or with law.
Since the handing down of the decision
of Brown against Board of Education in
1954, segregation by law has been invalid,
and, therefore, there can be no de jure
segregation in this country.

As has been said, there are few men in
this body who are better qualified to deal
with this subject objectively than the
distinguished Senator from Connecticut.

Not only has he served as Governor of
the great State of Connecticut, as a Mem-
ber of the House of Representatives, and
as Secretary of Health, Education, and
Welfare, which is directly involved in this
subject, but he also has served on com-
mittees of this body which have con-
ducted lengthy hearings on closely re-
lated matiers. Thus, he deserves the
attention of Senators when he speaks.

It made my heart feel good, because
this is the first time that a so-called
northern liberal has risen here to ask for
fairness.

This is the first time, in dealing with
this peculiar question of race, that some-
one has made an appeal on the basis that
the South should not be treated as con-
quered provinces, but that the South is
entitled to the same treatment that is
accorded other sections of the country.

For that reason, I particularly con-
gratulate the Senator from Connecticut.

Mr. President, this problem is getting
more acute throughout the Nation. I
want to say, with some pride, that al-
though we have a high proportion of
colored citizens in my State, the problem
has been handled very well in Georgia.
We have not had the difficulties some
other sections of the Nation have had
and we have proceeded to integrate our
schools.

Our people are working on this subject
exceedingly hard. They are devoting a
great deal of time, energy, prayer, and
effort to it. I know that the change is
being made.

The only thing that I could really ask
on the floor of the Senate today is that
we be treated as others would like to be
treated under the same circumstances.

I have noticed in the course of my years
of service in the Senate that where there
is a problem that is unique to one section
of the country, it is solved much more
quickly, much more completely, much
more readily, and much more totally by
the man who does not have that problem
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at all in the section of the country from
which he comes.

That is certainly true of this question.
People who do not have that problem
at all in their section of the country can
solve it at the snap of a finger.

But the Senator from Connecticut is
more honest than this. He has made a
momentous speech. He has made a true
speech. He has made a speech that I
think is fair.

There are some portions of it with
which I might not be in total agreement,
but I do say that the speech bears the
stamp of courage that I was afraid had
long since departed from these Halls.

VISIT TO THE SENATE BY A DELE-
GATION FROM THE FRENCH NA-
TIONAL ASSEMBLY

Mr. YARBOROUGH. Mr. President,
on behalf of the distinguished senior
Senator from Alabama (Mr. SPARKMAN),
chairman of the Subcommittee for Euro-
pean Affairs of the Committee on For-
eign Relations, it is my privilege to
introduce four distinguished parliamen-
tarians from the Republic of France,
who are members of the French Na-
tional Assembly.

They are Alain Peyrefitte, Minister of
National Education; Roger Ribadeau-
Dumas, Deputy of Drome to the Na-
tional Assembly; Pierre Buron, Deputy
of Mayenne to the National Assembly;
and Claude Guichard, Deputy of Dor-
dogne to the National Assembly.

I should like at this time to ask our
distinguished guests to rise and be
greeted by the Senate.

[Applause, Senators rising.1

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that biographi-
cal sketches on these four distinguished
guests be printed in the REcorp.

There being no objection, the bio-
graphical sketches were ordered to be
printed in the Recorp, as follows:

BIOGRAPHICAL SKETCHES
ALAIN PEYREFITTE

Deputy of “Seine-et-Marne" to the Na-
tional Assembly (Union of Democrats for
the Republic), Chalrman of the Committee
for Cultural Affairs, Family and Welfare.

Born on August 26, 1925, Mr. Peyrefitte is
a diplomat and a writer, He s a former stu-
dent of the “Ecole Normale Supérleure” and
the "“Ecole Nationale d’Administration”, He
has been elected to the National Assembly
in 1958 and reelected in 1962, 1967 and 1968.
He has been several times a member of Gov-
ernment, first as State Secretary assistant
to the Prime Minister, in charge of Informa-
tion (1962), then as Minister delegate to the
Prime Minister, in charge of Repatriated per-
sons (1962), Minister of Information (1962-
1966), and Minister of National Education
(1967).

Mr. Peyrefitte is the Mayor of Provins and
a member of the “Seine-et-Marne' General
Counell.

ROGER RIBADEAU-DUMAS

Deputy of “Drome"” to the National As-
sembly (Union of Democrats for the Repub-
lc).

Born on July 15, 1910, Mr. Ribadeau-Du-
mas, after obtaining degrees in law and eco-
nomics, made a business carreer in banking
and then in the movie-making industry. A
member of the National Assembly since 1962,
he has been reelected in 1967 and 1968,
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He was a Vice-chalrman of the Commit-
tee for Cultural Affairs, Family and Welfare
in 1965-196T7.

PIERRE BURON

Deputy of “Mayenne” to the National As-
sembly (Unlon of Democrats for the Re-
public).

Born on December 15, 1921, Mr. Buron is
a professor of Philosophy. Elected to the Na-
tional Assembly in 1967 he has been reelected
in 1968.

CLAUDE GUICHARD

Deputy of “Dordogne” to the National As-
sembly (Independent Republican).

Born on November 11, 1928, Mr. Guichard
is a professor of Medicine and Pharmacology.
A member of the National Assembly since
1967, he has been reelected in 1968.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF
1969

The Senate continued with the con-
sideration of the bill (H.R. 514) to ex-
tend programs of assistance for elemen-
tary and secondary education, and for
other purposes.

Mr. MONDALE, Mr. President, I think
it is terribly important that the challenge
which the Senator from Connecticut
poses be taken seriously by every Mem-
ber of this body, whether he represents a
Southern or a Northern State.

We all have deep and compelling racial
problems. None of us can deny that.
Those problems largely remain unsolved.
To a large extent, they are getting worse.
‘We cannot deny that.

A few years ago we were challenged in
a similar way by the South on the fair
housing statute.

The PRESIDING OFFICER (Mr. DoLE
in the chair). The Senator from Min-
nesota will suspend. The Senate is not
in order. The Senate will please be in
order.

The Senator from Minnesota may pro-

Mr. MONDALE. Mr. President, at that
time, a distinguished southerner stood
up and said that he intended to propose
a fair housing amendment to the 1968
Civil Rights Act. He said that northern
Senators were so hypocritical that if a
fair housing amendment dealing with the
problems of the North were included they
would vote against the Civil Rights Act.
We accepted that challenge and proposed
a strong fair housing amendment. Sur-
prisingly, we did not receive the support
from the South which had been threat-
ened. Five successive cloture votes were
needed to pass the amendment that
dealt with the North and fair housing,
which is at the core of de facto segrega-
tion. Thus, there is evidence that the
Senate has accepted the fact that this is
a national problem and is not just a re-
gional one. Our willingness to deal with
this problem in our own coranmunities and
not just in communities in the South
brings me to my question about amend-
ment No. 463, which enjoys the support
of the Senator from Connecticut.

What bothers me about the amend-
ment is that while it declares a policy
of opposition to de facto segregation, it
does nothing about it. What would the
Commissioner of the Office of Education
or the Secretary of Health, Education,
and Welfare do if this amendment were
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adopted? Does it require him to pursue
a policy of busing? How does he deter-
mine where de facto segregation exists
and where it does not? Would it require
new desegregation guidelines including
racial percentages and what percentage
would be pursued? Does the Commission-
er include the schools in the suburbs in
solutions to the problems of the cities?
Does the amendment require him to pur-
sue vigorous enforcement of the fair
housing statute, or not? Does this amend-
ment really require any movement
against de facto desegregation? I am
afraid that all this amounts to is a po-
litical gesture in opposition to de facto
segregation. The amendment itself does
nothing at all except possibly confuse the
effort against the de jure segregation.

Would the Senator from Connecticut
respond to that?

Mr. RIBICOFF. As I read and under-
stand the amendment of the Senator
from Mississippi (No. 463), all he is ask-
ing is that the same policy, the same
guidelines, and the same activities be
used against de facto segregation as
against de jure segregation. That is my
understanding of amendment, No. 463.

As I understand it, when HEW and the
courts go into de jure segregation, they
take a plan and come up with a plan or
a ruling, and that is the ruling or the
plan that they expect to be followed. It
is my understanding from what the Sen-
ator from Mississippi is trying to achieve
in amendment No. 463, that if this pol-
icy applies to de jure segregation, we
want the same policy to apply nationwide
to de facto segregation.

Do I misinterpret the Senator from
ggasgissippl’s point on amendment No.

Mr. STENNIS. The Senator has made
a correct interprefation here. Amend-
ment No. 463 relates to the money grants
in the Education Act. It refers to title VI
of the Civil Rights Act and also to sec-
tion 182 of the Elementary and Second-
ary Education Amendments of 1966.

With reference to the guidelines, the
guidelines and criteria relate to the
money. We cannot get the money until
HEW has approved it. That is the sit-
uation in this amendment. As it says
“without regard to origin or cause of such
segregation.”

That takes de jure so-called and de
facto so-called and treats them all alike
in suburbia, in the rural areas, in the
ghettoes—whatever it is. There is no
distinction.

Mr. RIBICOFF. That was my under-
standing of amendment No. 463.

Mr, MONDALE. Mr. President, with
all deference to that answer, let me say
that I do not think it is responsive to
the question. If the amendment were to
be agreed to, I assert that the Commis-
sioner of Education, the Secretary of
HEW, the Attorney General, and the
Secretary of the Department of Housing
and Urban Development, would not have
the slightest idea what to do about it.

For example, section 401 of the Civil
Rights Act of 1964, which is not affected
by the amendment, provides that:

Desegregation shall not mean the assign-
ment of students to public schools in order
to overcome racial imbalance.
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And section 804 of the Elementary and
Secondary Education Act states that
nothing in this act shall be construed
“to require the assignment or transporta-
tion of students or teachers in order to
overcome racial imbalance.”

In other words, this amendment would
retain provisions in present law that
prohibit funds to assist in busing in a
segregated situation arising from a living
pattern. That would continue. In other
words, this amendment would retain pro-
visions prohibiting busing which, to my
knowledge, is perhaps the best known
way to overcome de facto segregation.
This amendment would declare a policy
against de facto segregation but not re-
move prohibitions against doing anything
to implement it.

It is simply not the same task to elimi-
nate a problem that exists because of a
living pattern, as it is to deal with the
problem in the school system that exists
because of separating children not on the
basis of geography but on the basis of
color.

Mr. RIBICOFF. Mr. President, I may
say to my friend, the Senator from Min-
nesota, that what takes place in the
South in de jure segregation is exactly
the same as the situation that takes place
in the North in de facto segregation.

One can look at the figures. It is ex-
actly the same thing that takes place,
because it is not due to the segregation
of the schools, but is due to the segrega-
tion of the population. We are separating
blacks and whites. We have de jure
segregation in the South and de facto
segregation in the North. But the schools
are just as black in the North as they are
in the South.

What I am trying to say and what the
Senator from Mississippi is saying is
that if we say it is wrong to do it in the
South, we ought to say it is just as wrong
to do it in the North.

Let us be honest with ourselves.
Whether it is de jure or de facto segrega-
tion, it is segregation.

I want them all treated the same way.
Let us not have any illusions that then
the whites in the North will start to
worry about solving the problem. Our
problem is that we have a racist society.
We are just as racist in the North as
they are in the South.

One can go anywhere in this country
and see the situation that prevails. But
we hide behind the fact that ours is de
facto segregation instead of de jure.

1 do not want to have either of the
two.

Mr. MONDALE, Mr. President, as I
said earlier, I agree entirely with the
Senator from Connecticut. There is a
serious problem in the North and some-
thing should be done about it. But I
point out that the amendment offered
by the Senator from Mississippi does ab-
solutely nothing. It implies that some-
thing will be done. But it does not re-
peal the provision in the existing statute
whiech prohibits busing to overcome ra-
cial imbalance which is one of the few
short-run ways I know of that would do
anything about de facto segregation in
the schools.

This amendment appears to do some-
thing. It perhaps satisfies our feelings
of guilt about hypocrisy. And we are
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hypocritical at times. But I do not think
that a political slogan will suffice.

If we want to deal with the situation
in the North, let us not kid ourselves
that this does anything about the prob-
lem of de facto segregation. It may in-
deed simply weaken the effort to do any-
thing about de jure segregation.

Mr. RIBICOFF. This is the argument
that has been used: That this is a ploy
by the southerners to make sure that we
eliminate any action on de jure segre-
gation. But I am going to insist that we
keep our eye on the basic problem, that
if we are going to say, “You are going
to eliminate all de jure segregation in
the South,” then I think that we should
do the same thing in the North with
respect to de facto segregation to make
sure we are not going to use the hard
hand in the South and let the north-
erners escape their responsibility.

I know the argument is used, “If you
do this, it will slow down integration in
the South.” I will fight to eliminate it
in the South. But we should be willing to
stand on this floor and in our own States
and say that what we want for the
South, we want for all of the States in
the North, too.

Mr. STENNIS. Mr. President, in a
speech on October 16, I think, of last
year, I pointed out some facts. There
were thousands and thousands of cards
or questionnaires of compliance sent out
to the schools of the North. And they
came back all signed up saying, “Yes,
we are under compliance.” And they
were all put in the drawer. I think there
were only 16 to 18 at that time that had
ever been gone into. It was a very small
number anyway. There was a presump-
tion of innocence. They said they were
in compliance. The presumption of inno-
cence applied to them, whereas in the
South virtually all of the cards were
challenged by the HEW, and they were
required to file another statement, an
additional card, 441-B, I believe it was.
They were told, “Yes, you are under the
dual system. You have de jure segrega-
tion. There is a presumption of guilt
against you.”

That is where they started the ball
rolling for negotiations to get the money,
and that has been going on for years.

All we are saying here is that every
distriet in the North, so far as I am able
to tell—there may be 1, 2, 3, 4, or 5 ex-
ceptions, in small districts—all of those
districts have been drawing all this
money all this time. And they never have
to prove anything. There is a presump-
tion of innocence in their favor because
they have de facto segregation, whereas
in the South the presumption is that we
are guilty. We have been challenged. In
order to get that money, they had to
agree with HEW to do certain things
that could not be done without busing.
And they got around that provision of
the law and said, “The provision about
busing applies to de facto segregation,
but it does not prohibit us from proceed-
ing against you because you are unlaw-
ful. There is a presumption of guilt on
your doorstep.”

That has been going on and on.

The pending amendment provides
that it is the policy of the United States
that the guidelines, and criteria estab-
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lished, and so forth, shall be applied
uniformly in all regions of the United
States in dealing with conditions of
segregation by race in the schools of
the local education agency of any State.

If we stop there, we have a repetition
of what has been going on and on all the
time. But these words add, “without re-
gard to the origin or cause of such segre-
gation.” And that is what the Senator’s
speech is based on. If we take those words
out, it has virtually no meaning.

Mr. MONDALE. Will the Senator
yield?

Mr. RIBICOFF. I yield.

Mr. MONDALE, I think that the ef-
fort by the Senator from Mississippi to
underscore and make visible the deep
and profound problems arising out of de
facto segregation in the North is well
taken and it deserves a responsible and
effective response by the Congress. How-
ever, that is exactly where the Senator’'s
amendment is most deficient. It does
nothing about de facto segregation at all.
The problems of de facto segregation
and de jure segregation involve different
issues. De facto segregation involves
elimination of dual school systems; one
is white and one is black. De jure segre-
gation involves different living patterns.
The result may be the same but it in-
volves very different remedies. The only
short run remedy I have heard for de
facto segregation is a program of busing,
which the Senator from Mississippi op-
poses and which I understand the Sen-
ator from Connecticut opposes, and
whieh is prohibited by the law in cases
of de facto segregation. So we have the
sanctimonious proposition against de
facto segregation and we do nothing
about it. We will go home and constitu-
ents will ask, “Do you mean you are for
busing ?” We will say, “No, we have al-
ready prohibited that. We do not want
to get into that.”

Mr. RIBICOFF. I am trying to focus
the attention of the Senate on the reali-
ties of the situation. I know the legal
difference between de facto and de jure,
but it comes down to the same thing.
What I tried to point out in my speech
was that basically the problem of schools
being segregated is due to the fact that
we have a segregated society, and that
we are not going to solve the problem
of the schools by busing. Who are we,
whose faces are white, to think that the
blacks ought to be bused? Who are we,
whose faces are white, who send our chil-
dren to white schools or private schools,
to think that because a person is poor or
because a person lives in the ghetto he
wants his black child carted 20 miles
away? Who are we to think that we can
play with the lives of children? I do not
think that busing will solve our problems.
We are talking about busing children 5
or 10 miles away, taking them outside
the ghetto. You are doing more harm
and hurt to a child than would be done
by letting him remain in a black school
I.vith decent teachers and a good curricu-
um.

What I am trying to do is to focus the
attention of the Senate on the realities
of the situation and not the theory. I
am sick of theories. I have seen too many
of them. I am sick of sociologists and
educators. It is time to bring good com-
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{ monsense to this problem. I am not
'going to take the point of view of the
“pros.” Heaven knows it has not been
working. They have come up with one
program after another. We have taken
their approach and it has not worked.
Let us focus our attention on the basic
problem and determine what we are
going to do for American society and
American children, black and white,
North and South.

As long as we think the only problem
is segregated schools we miss the point.
We are talking about a segregated so-
ciety. We are not going to solve the situ-
ation unless we look at the problem. It is
not the kids who are racists; it is the
adults who are racists. I do not want to
make the children innocent pawns. This
is what we are doing. We think we can
take a group of children, put them in a
bus and take them 5 miles away to an
atmosphere they do not like and do not
know, and then think that we have
solved the situation. I am interested in
education. That is what I am interested
in

When the country is divided over kids
who are 5, 8, 10, 12 years old, and they
are brought up with such violence and
hatred that they go at each other with
knives, and they do not wait to get at
each other outside but do it in the lunch
rooms, this country is in the process of
disintegration. We should not just be
arguing the difference between de facto
and de jure segregation.

Until we take the faces of the North
and put them in this mess we are not go-
ing to solve the problem. As long as the
North hides in lily-white suburbs and as
long as they say this is a Southern proh-
lem we are not going to attack the basic
problem. The time has come for the
North to take a look at itself in the mir-
ror; it is not just the people in the South,
in Georgia, Mississippi, and Alabama. It
is time for us to solve our problem.

Mr. MONDALE and Mr. FULBRIGHT
addressed the Chair.

Mr. RIBICOFF. I yield to the Senator
from Minnesota.

Mr. MONDALE. Mr. President, I
wholeheartedly endorse what the Sena-
tor from Connecticut said. He will recall
that in 1968 I spent 2 months on the floor
of the Senate going through the longest
and most arduous struggle the Senate
has ever had on a civil rights bill. We
finally adopted a strong national fair
housing bill to deal with discrimination
in the sale and rental of housing in this
country, a problem that clearly struck the
North and the South. Unfortunately, we
did not have the support of some who
support the amendment of the Senator
from Mississippi today. But we did pass
that measure and it was a problem which
applied to the people of the North in
their hometowns. The Senate stood up in
an unhypocritical way and tried to deal
with the basic problem of de facto
segregation.

I accept the point which the Senator
from Connecticut makes that we must
do far more to break up those segregated
living patterns than we have done before.
I hope we can increase the appropria-
tions for the fair housing enforcement
more than we have,

CONGRESSIONAL RECORD — SENATE

I would ask: What would happen if
this amendment were adopted? What
would HEW do with it? The Department
could not proceed to busing require-
ments to overcome de facto segregation.
‘That is prohibited under existing law.
Then, it would seem we would be pass-
ing a meaningless, sanctimonious dec-
laration against the results of residen-
tial segregation patterns in the North
and doing nothing about it except, pos-
sibly, interfering with and confusing the
effort to do away with de jure segrega-
tion.

Mr. RIBICOFF. The sheer fakery of
the educational bills we have passed are
only exceeded by the fakery of the hous-
ing legislation we passed. We call it fair
housing but the fact remains if your skin
is black you cannot find housing in the
suburbs. You can talk about fair hous-
ing, but say what you will, the Negro is
stuck in the ghetto. In the last two dec-
ades 80 percent of the new jobs created
in America have been in the suburbs.

Can the blacks find a place to live in
the suburbs? Has the policy done any-
thing to make sure they have places to
live in the suburbs? Or has the policy
been one of creating new ghettos?

Let us acknowledge the fact that the
housing program has been an abysmal
failure. It has not done anything to solve
any economiec, social, or housing prob-
lems.

What we are trying to do on the floor
is to face up to reality. This is not just
words. We can talk about fair housing,
but it does not mean anything if there
is no housing for blacks to move into—
and there are no houses for the blacks
::io live in. This is a problem we face to-

ay.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. RIBICOFF. I yield.

Mr. FULBRIGHT. Before I ask my
question, I would merely like to refer to
what the Senator said just prior to the
last interruption by the Senator from
Minnesota. I think what he said was the
most eloquent statement I have heard
on what I believe to be the essence of
this problem.

I think, as often happens in extempo-
raneous statements, and the Senator
from Connecticut made his statement
with great feeling and great force, it was
the most eloquent statement I have
heard on this subject, and I could not
agree more with the sentiment he ex-
pressed of what we are trying to achieve
and what has not been achieved in the
past, and the reasons for it. So I con-
gratulate him on the statement, and I
certainly join with him in it.

The point I wish to make is that
there has been a continual repetition by
the Senator from Minnesota that this
does nothing and is an utterly idle ges-
ture. If it is adopted and if the distribu-
tion of Federal funds in the North, and
throughout the country, takes place in
accordance with the same guidelines
that have been applied in the South and
elsewhere, will it not bring about very
substantial changes? These guidelines
will be made acceptable and workable
to all the northern participants in the
program, and most of them will take a
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different attitude toward this whole
problem with regard to society, and not
just with regard to the children, and we
will cease to make innocent children the
pawns and the victims of this whole
program.

It seems to me that it is not correct
to say that this is an idle gesture. I think
very substantial effects will result. I
‘tmrr?nder if the Senator will comment on

at.

Mr. RIBICOFF. I should say that per-
haps the most salutary thing would be
to have uniform factors with regard to
de facto and de jure segregation in all
areas, affecting everyone, whether it is
de facto or de jure segregation.

What will happen if that takes place?
The President, the Secretary of Health,
Education, and Welfare, the Congress,
and educators will have to look them-
selves squarely in the face and into their
hearts and recognize that we have a
problem and ask themselves what we
are going to do about it—North and
South. What are we going to do about
education?

Those of us who have had experience
in education at different levels—and the
distinguished Senator from Arkansas
has had extensive experience in it—will
speak in like manner that our education
has been an abysmal failure.

The time has come to look at education
in America in the world of the 1970's,
which is a different world from the one
in the 1930's, 1940's, 1950’s, and 1960’s.
When we start looking at it, let us ask the
question of what we are going to do with
the authorized amount of $35 billion for
the next 4 years so it can be used mean-
ingfully.

My feeling is that a great part of the
$35 billion authorized will go down the
drain and accomplish nothing if we do
not do something constructive. If we are
going to spend $35 billion, let us look at
the problems of blacks and whites, the
young, the teenagers, the college level. If
we have $35 billion to spend, let us spend
it to reconstitute education and get
something for the children—not drop-
outs, not sex, not dope, not a deteriorated
society. What are we going to do about
producing teachers who can teach, cur-
riculums that prepare children for work,
curriculums that prepare children for
higher education if they want it, curric-
ulums that prepare children for adminis-
tration? Let us look at the whole problem
of education. That is what I am pleading
for. We are not going to get it as long as
northerners think, “It is those guys in
the South who are playing fast and loose
with segregation,” and think they can
look at it with righteousness because
there is de jure segregation there and
they should not get away with it. But the
northerners get away with it. They run
away from it. They do not face it. They
see it on the commuter trains as they
ride through the slums of Harlem. It is a
terrible thing, but they read their news-
papers when they go through those areas.
They skip unpleasant things when they
read their newspapers or see it on tele-
vision. The time will come when the
guidelines begin to pinch North and
South, when we are going to make our-
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selves take a good look at a tough
problem.

Mr. FULBRIGHT., It seems to me that
is a complete answer to the criticism
of the Senator from Minnesota that this
does nothing or accomplishes nothing.
Of course, we cannot write into one bill
a change in attitudes of a great com-
munity such as the United States, an at-
titude of people—particularly adults,
which is the root problem—on a problem
which has accumulated over many years,
and centuries, even. It is not going to
be eradicated overnight. But I think the
change in attitude which will come about
in the North, as the Senator has said,
will be an extremely important result.

1t is utterly without foundation for the
Senator from Minnesota to say this pro-
posal does not do anything. It does a
great deal, and it is a great step.

If the Senator will allow me to say so,
I voted against many of the Civil Rights
Acts. However, I now accept them as the
law of the land, however unwise I think
it was to approach the problem as it
was approached.

I can only say that, back in the 1940’s,
one of the first bills I ever cosponsored in
the Senate was a Federal aid to educa-
tion bill, when it was considered, in many
parts of the South, to be politically dan-
gerous because it was thought that it
would give the Federal Government an
opportunity to interfere with local con-
trol of the schools—which it has. I tried
to minimize that effect at the time. But I
and many other Senators believed it was
the proper approach to the problem and
put a greatly increased emphasis on the
quality of education.

I do not believe the Senator from
Connecticut was a Member of the Sen-
ate the time. I think he was then Go_v-
ernor of Connecticut. Some very wise
legislation was proposed then, authoriz-
ing a widespread and very far-reaching
program for Federal aid to elementary
and secondary education. That was as
far back as 1947. It passed th_e Senate
twice, but failed in the House or in a com-
mittee of the House. I shall not go into
that at this time. But the approach tl_)en
was that it was a better way to bring
about an adjustment, peacefully and ef-
fectively, between the races and an pn-
provement in the quality of education,
than the previous approach. I do not wish
to rehash that. I think most of the south-
erners who opposed some of those bills
now accept them as the law of the land.

What we want to do now is to make it
work. As I understand the Senator from
Connecticut, that is what he wants fo
do. He wants to forget the sociological
theories and programs; he wants to
make it work. He wants to create an ef-
fective educational system.

That is what I want to accomplish.
That is what I think the Senator from
Mississippi wants, Coming from where he
does, and having said what he has, I
think the Senator from Connecticut has
rendered a very great service. Now it
will be respectable for other Senators,
Representatives, Governors, and officials
in the North, in my opinion, to take this
objective attitude and begin to do some-
thing about the quality of the schools
and schoolteachers. I do not think there
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is any way to make any improvement in
the whole problem until we do that.

I congratulate the Senator. I shall sup-
port him, of course. I think we are now
making progress in an area which has
been largely preoccupied by theories
which have not been consistent with hu-
man nature and which have not been
effective.

Several Senators addressed the Chair.

Mr. RIBICOFF. 1 yield first to the
Senator from Minnesota. I shall be
happy to yield to the Senator from Flor-
ida next.

Mr. MONDALE. Mr. President, I think
this colloquy underscores the fact that
the pending amendment does nothing at
all to affect de facto segregation. It
does not in any way amend or repeal the
existing provisions found in section 401
of the Civil Rights Act of 1964 and sec-
tion 809 of the Elementary and Second-
ary Education Act which prohibit de-
segregation action to overcome racial
imbalance. That is still in the law. So
busing, as a remedy, has been thrown
out.

We are also told that fair housing is
not regarded as a very fruitful way of
doing anything about de facto segrega-
tion. I must say it is difficult to imagine
what could follow, then, from the adop-
tion of amendment No. 463. The problem
of de jure segregation is a specific prob-
lem. It involves the establishment of a
dual school system within a single school
district, which separates children on the
basis of race. The desegregation guide-
lines require ending the dual system,
and setting up a unitary system so that
children go to school on the basis of a
single school district. There is no re-
quirement concerning racial percentages.

De facto segregation is an entirely dif-
ferent thing. In it we are dealing with a
unitary system. We are dealing with per-
centages of race in a single school, as
distinguished from a larger school dis-
trict. It is an entirely different problem,
one that desperately needs to be solved,
but this amendment does nothing what-
soever about it.

Indeed, in my judgment, this amend-
ment, by establishing two very contra-
dictory desegregation requirements in the
Federal statutes, would produce an am-
biguous desegregation policy, at best. At
worst, it might produce an unenforceable
one. I am hopeful that we can take such
proposals as those offered by the Sena-
tor from New Jersey (Mr. Case), and
that the Subcommittee on Education or
the Committee on the Judiciary, which-
ever one would have jurisdietion—I am
not sure which would—could sit down,
in this session of Congress, and come up
with a provision that in fact provides an
intelligent, strong, effective response to
de facto segregation in the North. Then
we would be accepting the challenge of
the Senator from Mississippi and doing
something meaningful.

I am afraid this is a hypocritical ges-
ture that would mean nothing at all in
response to the real problem of de facto
segregation in the North. Instead, under
the guise of uniformity, I fear it would
weaken efforts by prohibiting the appli-
cation of desegregation guidelines in de
jure situations because they are now pro-
hibited in de facto situations.
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Mr. HOLLAND. Mr. President, will the /’
Senator from Connecticut yield? {

Mr, RIBICOFF. 1 yield to the Senator
from Florida.

Mr. HOLLAND. First, I congratulate
the Senator from Connecticut. I appreci-
ate the contribution he has made. It has
taken courage to do it, and he has done
it in what I would call a very fine and
noble way.

Second, the Senator frcm Minnesota
could not be more mistaken in what he
has said. He has intimated that he thinks
the whole South is a rural area. He
thinks we do not have cities in the South.
He thinks we do not have residential
patterns in Jacksonville, Memphis, New
Orleans, and Louisville exactly like the
residential patterns in Hartford and
other northern cities. In fact, we have
them, and we have had to meet the pat-
terns prescribed by HEW and the courts;
and in fact HEW has been a great deal
more severe than the courts have, in my
observation.

We have had to meet them, and we
are meeting them in the same way that
we have, and have been required to, just
as in the problem cases that can be met
in Hartford and other places in the
North. There is no distinction between
the cities of the South and the cities of
the North in the matter of this residen-
tial fact.

I think of the city of Jacksonville,
with about 120,000 Negro citizens, most
of them good people, too, and they live
in one area of the city. I doubt if there
is any different situation in the city of
Hartford, and I think the two cities are
about the same size.

I think it is completely unsound to
say that the amendment offered by the
Senator from Mississippi offers no rem-
edy, because it has been shown that
under existing law there have been rem-
edies applied in all areas of the South,
and the thing that disturbs me is that
there has been no effort whatever to
apply those same remedies in other parts
of the Nation.

One more thing I wanted to say is that
the Senator from Minnesota overlooks
the fact that the contribution of the Fed-
eral Government, under title 6, unless
there is a finding of deliberate segrega-
tion practice, may be available to the
schools in the ghettos to raise very
greatly the level of instruction there.

I remember that the distinguished Dr.
Conant, the president of one of the
greatest universities in the North, in a
book on this subject 3 or 4 years ago, said
it would be impracticable entirely to bus
students out of areas of preponderantly
Negro residents in the great cities of the
North, but that by all means what was
needed was more money to build up the
standard of teaching. That can happen
under the amendment offered by the Sen-
ator from Mississippi.

Mr. President, one further little com-
ment, if T may make it. One of the things
that the Senator from Connecticut said
that brought back something in my
memory was when he said that students
who come without good shoes and with-
out good clothes, in tattered raiment, in
the presence of suburban children who
are well clothed and with good shoes and
well-fed and all that, simply have a feel-
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\ ing of inferiority that does not operate
to keep them in the schools at all, but
to the contrary is conducive to their
leaving and quitting school.

I was reminded that I was once told
by one of the biographers of the great
John Wesley that the two Wesley broth-
ers came, when they were still members
of the Anglican Church, to Savannah
when it was a small city, but it had a
poor area, and John Wesley promptly
set up a school out in that poor area,
for the children there.

He soon found that many of them
could not wear shoes, because their peo-
ple did not have the money to buy them,
and they came with overalls, or the
equivalent thereof. He found that because
of the fact that a few did have shoes and
were well clothed they were inclined to
look down their noses at the poor, and
the poor quit school.

Wesley's biographer said that Wesley
pondered about it, and finally solved it in
this way: One day he showed up, the
teacher, in overalls and barefooted; and
he did not have any trouble from then
on getting the children back in school.

It is a fact, as the Senator has stated,
that when you try to mix the poor from
the ghettos with the well-to-do from the
suburbs, you will have exactly the prob-
lem that the Senator has mentioned.

I think he has made many contribu-
tions, not just one, by his speech. I con-
gratulate him and I take off my hat to
what he has done here today.

Several Senators addressed the Chair.

Mr. RIBICOFF. 1 yield to the Senator
from Rhode Island.

Mr, PELL, I requested that the Sen-
ator yield so that I might make a brief
comment on one of the statements of
the Senator from Minnesota.

I agree with the Senator that hear-
ings should be held in connection with
segregation in schools, which certainly
exists as is shown by the Coleman re-
port, and on the whole effect of segrega-
tion, no matter whether de jure or de
facto.

But I would further hope that such
hearings would be conducted under the
auspices of the Committee on the Judi-
ciary, as a matter of civil rights. As
chairman of the Subcommittee on Edu-
cation, I should like to continue concen-
trating on the problems of education in
general. I realize that I may not succeed
in this request, because of the very nature
of the problem before us and the very
justifiable points the Senator from Con-
necticut made earlier.

I ask unanimous consent to have
printed in the Recorp at this point a
summary of the Coleman report, which
discusses some of the points that have
been made in the course of the debate.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMARY REPORT
SEGREGATION IN THE PUBLIC SCHOOLS

The great majority of American children
attend schools that are largely segregated—
that is, where almost all of their fellow stu-
dents are of the same racial background as
they are. Among minority groups, Negroes
are by far the most segregated, Taking all
groups, however, white children are most
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segregated. Almost 80 percent of all white
pupils in 1st grade and 12th grade attend
schools that are from 90 to 100 percent white.
And 97 percent at grade 1, and 99 percent at
grade 12, attend schools that are 50 percent
or more white.

For Negro pupils, segregation 1s more
nearly complete in the South (as it is for
whites also), but it is extensive also in all
the other regions where the Negro popula-
tion is concentrated: the urban North, Mid-
west, and West.

More than 65 percent of all Negro pupils
in the first grade attend schools that are
between 90 and 100 percent Negro. And 87
percent at grade 1, and 66 percent at grade
12, attend schools that are 50 percent or
more Negro. In the South most students
attend schools that are 100 percent white
or Negro.

The same pattern of segregation holds,
though not quite so strongly, for the teach-
ers of Negro and white students. For the
Nation as a whole, the average Negro elemen-
tary pupil attends a school in which 65 per-
cent of the teachers are Negro; the average
white elementary pupil attends a school in
which 87 percent of the teachers are white.
White teachers are more predominant at the
secondary level, where the corresponding fig-
ures are 59 and 97 percent. The racial match-
ing of teachers is most pronounced in the
South, where by tradition it has been com-
plete. On a nationwide basis, in cases where
the races of pupils and teachers are not
matched, the trend is all in one direction:
white teachers teach Negro children but
Negro teachers seldom teach white children;
Just as, in the schools, integration consists
primarily of & minority of Negro pupils in
predominantly white schools but almost
never of a few whites in largely Negro schools.

In its desegregation decision of 1954, the
Supreme Court held that separate schools
for Negro and white children are inherently
unequal. This survey finds that, when meas-
ured by that yard-stick, American public
education remains largely unequal in most
regions of the country, including all those
where Negroes form any signfiicant propor-
tlon of the population. Obviously however,
that is not the only yardstick. The next
section of the summary describes other char-
acteristics by means of which equality of
educational opportunity may be appralsed.

THE SCHOOLS AND THEIR CHARACTERISTICS

The school environment of a child consists
of many elements, ranging from the desk he
sits at to the child who sits next to him, and
including the teacher who stands at the
front of his class. A statistical survey can
give only fragmentary evidence of this
environment.

Great collections of numbers such as are
found in these pages—totals and averages
and percentages—blur and obscure rather
than sharpen and illuminate the range of
variation they represent. If one reads, for
example, that the average annual income per
person in the State of Maryland is $3,000,
there is a tendency to picture an average
person living in moderate circumstances in a
middle-class neighborhood holding an ordi-
nary job, But that number represents at the
upper end millionaires, and at the lower end
the unemployed, the pensioners, the char-
women. Thus the $3,000 average income
should somehow bring to mind the tycoon
and the tramp, the showcase and the shack,
as well as the average man in the average
house.

So, too, in reading these statistics on edu-
cation, one must picture the child whose
school has every conceivable facility that is
believed to enhance the educational process,
and whose teachers may be particularly gifted
and well educated, and whose home and total
neighborhood are themselves powerful con-
tributors to his education and growth, And
one must picture the child in a dismal tene-
ment area who may come hungry to an
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ancient, dirty building that is badly venti-
lated, poorly lighted, overcrowded, under-
staffed, and without sufficient textbooks.

Statistics, too, must deal with one thing
at a time, and cumulative effects tend to be
lost In them. Having a teacher without a
college degree indicates an element of dis-
advantage, but in the concrete situation, a
child may be taught by a teacher who is not
only without a degree but who has grown
up and received his schooling in the local
community, who has never been out of the
State, who has a 10th-grade vocabulary, and
who shares the local community's attitudes.

One must also be aware of the relative
importance of a certain kind of thing to a
certain kind of person. Just as a loaf of bread
means more to a starving man than to a
sated one, so one very fine textbook or, better,
one very able teacher, may mean far more
to a deprived child than to one who already
has several of both.

Finally, it should be borne in mind that
in cases where Negroes in the South receive
unequal treatment, the significance in terms
of actual numbers of individuals Involved is
very great, since 54 percent of the Negro
population of school-going age, or approxi-
mately 3,200,000 children, live in that region.

All of the findings reported in this section
of the summary are based on responses to
questionnaires filled out by public school
teachers, principals, district school superin-
tendents, and pupils. The data were gathered
in September and October of 1965 from 4,000
public schools. All teachers, principals, and
district superintendents in these schools par-
ticipated, as did all pupils in the 3d, 6th,
9th, and 12th grades. First-grade pupils in
half the schools participated. More than 645,-
000 pupils in all were involved in the survey.
About 30 percent of the schools selected for
the survey did not participate; an analysis
of the nonparticipating schools indicated
that their inclusion would not have signifi-
cantly altered the results of the survey. The
participation rates were: in the metropolitan
North and West, 72 percent; metropolitan
South and Southwest, 656 percent; nonmetro-
politan North and West, 82 percent; non-
metropolitan South and Southwest 61 per-
cent.

All the statistics on the physlcal facilities
of the schools and the academic and extra-
curricular programs are based on informa-
tion provided by the teachers and adminis-
trators, They also provided Information
about their own education, experience, and
philosophy of education, and described as
they see them the socioeconomic character-
istics of the neighborhoods served by their
schools.

The statistics having to do with the pupils’
personal socioeconomic backgrounds, level of
education of their parents, and certain items
in their homes (such as encyclopedias, daily
newspapers, etc.) are based on pupil re-
sponses to questionnaires. The pupils also
answered questions about their academic as-
pirations and their attitudes toward staying
in school.

All personal and school data were confiden-
tial and for statistical purposes only; the
questionnaires were collected without the
names or other personal identification of the
respondents.

Data for Negro and white children are clas-
sified by whether the schools are In metro-
politan areas or not. The definition of a
metropolitan area is the one commonly used
by government agencies: a city of over 50,-
000 inhabitants including its suburbs, All
other schools in small cities, towns, or rural
areas are referred to as nonmetropelitan
schools.

Finally, for most tables, data for Negro
and white children are classified by geo-
graphical regions. For metropolitan schools
there are usually five regions defined as fol-
lows:

Northeast—Connecticut, Maine, Massachu-
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setts, New Hampshire, Rhode Island, Ver-
mont, Delaware, Maryland, New Jersey, New
York, Pennsylvania, District of Columbia.
(Using 1960 census data, this reglon con-
talns about 16 percent of all Negro children
in the Nation and 20 percent of all white
children age 5 to 19.)

Midwest—Illinois, Indiana, Michigan, Ohlo,
Wisconsin, Iowa, Kansas, Minnesota, Mis-
souri, Nebraska, North Dakota, South Da-
kota (containing 16 percent of Negro and
19 percent of white children age 5 to 19).

South—Alabama, Arkansas, Florida, Geor-
gia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina, Tennessee, Vir-
ginia, West Virginia (containing 27 percent
of Negro and 14 percent of white children
age 5 to 19).

Southwest—Arizona, New Mexlico, Okla-
homa, Texas (containing 4 percent of Negro
and 3 percent of white children age 5 to 19).

West—Alaska, California, Colorado, Hawali,
Idaho, Montana, Nevada, Oregon, Utah,
Washington, Wyoming (containing 4 percent
of Negro and 11 percent of white children
age 5 10 19).

The nonmetropolitan schools are usually
classified into only three regions:

South—As above (containing 27 percent
of Negro and 14 percent of white children
age 5 to 19).

Southwest—As above (containing 4 percent
of Negro and 2 percent of white children
age5 t0 19).

North and West—All States not in the
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South and Southwest (containing 2 percent
of Negro and 17 percent of white children
age 5 to 19).

Data for minority groups other than Ne-
groes—are presented only on a nationwide
basis because there were not sufficlent cases
to warrant a breakdown by regions.

Facilities

The two tables which follow (table 1, for
elementary schools, and table 2, for second-
ary) list certain school characteristics and
the percentages of pupils of the various races
who are enrolled in schools which have those
characteristics. Where specified by “average”
the figures represent actual numbers rather
than percentages. Reading from left to right,
percentage or averages are given on a na-
tionwide basis for the six groups; then com-
parisons between Negro and white access to
the various facilities are made on the basis
of regional and metropolitan-nonmetropoli-
tan breakdowns.

Thus, in table 1, It will be seen that for
the Nation as a whole white children attend
elementary schools with a smaller average
number of puplls per room (29) than do any
of the minorities (which range from 30 to
33). Farther to the right are the regional
breakdowns for whites and Negroes, and it
can be seen that in some regions the nation-
wide pattern is reversed: In the nonmetro-
politan North and West and Southwest for
example, there is a smaller average number
of pupils per room for Negroes than for
whites.
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The same item on table 2 shows that see-
ondary school whites have a smaller average
number of pupils per room than minorities, '
except Indians. Looking at the regional
breakdown, however, one finds much more
striking differences than the national aver-
age would suggest: In the metropolitan
Midwest, for example, the average Negro has
54 pupils per room—probably reflecting con-
siderable frequency of double sessions—com-
pared with 33 per room for whites. Nation-
ally, at the high school level the average white
has 1 teacher for every 22 students and the
average Negro has 1 for every 26 students.
(See table 6b.)

It is thus apparent that the tables must
be studied carefully, with special attention
paid to the regional breakdowns, which
often provide more meaningful information
than do the nationwide averages. Such care-
ful study will reveal that there iz not a
wholly consistent pattern—that is, minor-
ities are not at a disadvantage in every item
listed—but that there are nevertheless some
definite and systematic directions of differ-
ences. Nationally, Negro pupils have fewer of
some of the facilities that seem most related
to academic achievement: They have less
access to physics, chemistry, and language
laboratories; there are fewer books per pupil
in their llbraries; their textbooks are less
often In sufficlent supply. To the extent that
physical facilities are important to learning,
such items appear to be more relevant than
some others, such as cafeterias, in which
minority groups are at an advantage.

TABLE 1.—PERCENT (EXCEPT WHERE AVERAGE SPECIFIED) OF PUPILS IN ELEMENTARY SCHOOLS HAVING THE SCHOOL CHARACTERISTIC NAMED AT LEFT, FALL 1965

Whole nation

Nonmetropolitan

Metropolitan

North and

West South Southwest

Northeast

Midwest South Southwest

Characteristic

IA DA

Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Neg.

Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Age of main building:
Less than 20 years
20 to 40
At least 40 years
Average pupils per room
LD A S ey RO e K
Cafeteria
Gymnasium__
Infirmary........
Full-time librarian

School has sufficient number of textbooks
Texts under 4 vrears old

Central school library.______ . _______.____.
Free lunch program

SE_F-58

<3
SEEEfnrnluwnd®

BEZEISE

Note: In this Summary section, the group identifications are abbreviated as follows: MA—Mexican American; PR—Puerto Rican; |A—IndianjAmerican; 0A—Oriental American; Neg.—Negro:and

Maj.—majority or white.

Table 2.—Percent (except where average specified) of pupils in secondary schools having the school characteristics named at left, fall 1965

Whole nation

Nonmetropolitan

Metropolitan

North and
W

‘est South Southwest

Northeast

Midwest South Southwest West

Characteristic

IA OA

Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Neg. Maj.

MNeg. Maj. MNeg. Maj. Neg. Maj. Neg. Maj.

Age of main building:
Less than 20 years
20 to 40 years_____
At least 40 years_.__.
Average pupils per room.
Auditorium. .........
Cateteria. _.
Gymnasium._...______
Shop with power tools. .
Biology laboratory__ ..
Chemistry laboratory
Physics laboratory. . .
Language laboratory.
nfirmary..._.....
Full-time librarian_
Free textbooks. - ... ... ...
Sufficient number of textbooks. =
Texts under 4 years old : 3
Average library books per pupil . .
Frog lunch program..........coceemeeeccncnan

5 64 54
6.3 40 6.1
54 89 88

FhoeneaeSSounnanans

Note: In this Summary section, the group identifications are abbreviated as follows: MA—Mexican American; PR—Puerto Rican; IA—Indian American; OA—Oriental American; Neg.—Negro;

and Maj.—majority or white.
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Usually greater than the majority-minor-
ity differences, however, are the regional dif-
ferences. Table 2, for example, shows that
95 percent of Negro and 80 percent of white
high school students in the metropolitan
Far West attend schools with language lab-
oratories, compared with 48 and 72 percent,
respectively, in the metropolitan South, in
spite of the fact that a higher percentage of
Southern schools are less than 20 years old.

Finally, it must always be remembered
that these statistics reveal only majority-
minority average differences and regional av-
erage differences; they do not show the ex-
treme differences that would be found by
comparing one school with another,

Programs

Tables 3 and 4 summarize some of the sur-
vey findings about the school curriculum,
administration, and extracurricular activi-
ties. The tables are organized in the same
way as tables 1 and 2 and should be studied
in the same way, again with particular at-
tention to regional differences.

The pattern that emerges from study of
these tables is similar to that from tables 1
and 2. Just as minority groups tend to have
less access to physical facilities that seem
to be related to academic achievement, so
too they have less access to curricular and
extracurricular programs that would seem
to have such a relationship.

Secondary school Negro students are less
likely to attend schools that are regionally

TABLE 3.—PERCENT OF PUPILS IN ELEMENTARY SCHOOLS HAVING THE CHARACTERISTIC
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accredited; this is particularly pronounced
in the South. Negro and Puerto Rican pupils
have less access to college preparatory cur-
riculums and to accelerated curriculums;
Puerto Ricans have less access to vocational
curriculums as well. Less intelligence testing
is done In the schools attended by Negroes
and Puerto Ricans. Finally, white students
in general have more access to a more fully
developed program of extracurricular activ-
ities, in particular those which might be re-
lated to academic matters (debate teams, for
example, and student newspapers).

Again, regional differences are striking. For
example, 100 percent of Negro high school
students and 97 percent of whites in the
metropolitan Far West attend schools having
a remedial reading teacher (this does not
mean, of course, that every student uses the
services of that teacher, but simply that he
has access to them) compared with 46 per-
cent and 65 percent, respectively, in the
metropolitan South—and 4 percent and 9
percent in the nonmetropolitan Southwest.

Principals and teachers

The following tables (5, 6a, and 6b) 1list
some characteristics of principals and teach-
ers. On table 5, figures given for the whole
Nation of all minorities, and then by region
for Negro and white, refer to the percentages
of students who attend schools having prin-
cipals with the listed characteristics. Thus,
line one shows that 1 percent of white ele-
mentary pupils attend a school with a Negro

2909

principal, and that 56 percent of Negro chil-
dren attend a school with a Negro principal.

Tables 6a and 6b (referring to teachers’
characteristics) must be read differently,
The figures refer to the percentage of teach-
ers having a specified characteristic in the
schools attended by the “average” pupil of
the various groups. Thus, line one on table
6a: the average white student goes to an
elementary school where 40 percent of the
teachers spent most of their lives in the
same city, town, or county; the average Negro
pupil goes to a school where 53 percent of the
teachers have lived in the same locallty most
of their lives.

Both tables list other characteristics which
offer rough indications of teacher quality,
including the types of colleges attended,
years of teaching experience, salary, educa-
tional level of mother, and a score on a 30-
word vocabulary test. The average Negro
pupil attends a school where a greater per-
centage of the teachers appears to be some-
what less able, as measured by these indi-
cators, than those in the schools attended
by the average white student.

Other items on these tables reveal certain
teacher attitudes. Thus, the average white
pupil attends a school where 51 percent of
the white teachers would not choose to move
to another school, whereas the average Negro
attends a school where 46 percent would not
choose to move.

NAMED AT LEFT, FALL 1965

Whole nation

Nonmetropolitan

Metropolitan

North and
W

est South Southwest

Northeast Midwest South Southwest

Characteristic

IA  OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Regionally accredited schools.
Music teacher
Remedial reading teacher_.
M.celerated curriculum._.
Low 1Q classes
Speech impairment classes
Use of intelligence test
Assignment practice other than area or open
Use of tracking
Teachers havmg tenure
PrlnClI)aI salary $9,000 and above_ . ......_..
School newspaper. . ... . ...ocooo... S

Girls’ interscholastic athletics__
Band_._.....
Drama club._
Debateteam..___________ .

39
42
26
13
25
22
90

2
23
36
36

6
72
44
76
25

32 38
4 6

21
21
28
18
48
20
92
12
45
51
30
29
38

2
66
35

3

Note: In this Summary section, the group identifications are abbreviated as follows: MA—Mexican American; PR—Puerto Rican; IA—Indian American; OA—Oriental American;

and Maj.—majority or white.

; Neg.—Negro;

TABLE 4. —PERCENT OF PUPILS IN SECONDARY SCHOOLS HAVING THE CHARACTERISTIC NAMED AT LEFT, FALL 1965

Whole nation

Nonmetropolitan

Metropolitan

North and
West South Southwest

Northeast Midwest South Southwest

Characteristic

Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Regionally accredited schools.

Music teacher, full-time

College preparatory curriculum . _ _.

Vocational curriculum

Remedial reading teacher

nue!erated curriculum

Low 1Q classes

S h|mpalrmentclasses..._h_.____..A_,.
of intelligence test__ = Rt

Assmnmeni practice other than area or open....

Use of tracking

Teachers having tenure

Principal 's salary $9,000 and above.

School newspaper_. .

Boys' interscholastic athletics. . il

Girls’ interscholastic athletics. . ... __.

Drama club.
Debate team............ .

76

74
97

FERTVIERS

-

BER-SRARRE
w~d

8

oW
-ttt

Note: In this Summaly section, the group identifications are abbreviated as follows: MA—Mexican American; PR—Puerto Rican; |A—Indian American; 0A—Oriental American; Neg.—Negro; and

j.—majority or whit
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TABLE 5.—PERCENT OF PUPILS IN ELEMENTARY AND SECONDARY SCHOOLS HAVING PRINCIPALS WITH CHARACTERISTIC NAMED AT LEFT, FALL 1865

Whote nation

Nonmetropolitan

Metropolitan

North and

West South Southwest

Mortheast  Midwest South Southwest

Characteristic

OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Neg. Maj.

MNeg. Maj. Neg. Maj. Neg. Maj.

Elementary schools;

Negro principal.

Majority princip

Principal with at le

Principal would keep nelghborhood school

despite racial imbalance_______
Principal approves compensatory education.
Principal would deliberately mix faculty for:
ost minority pupils
Mixed pupils..... L
Almost al ms]unly pupils_.. =S
Secondary schools:

Negro principal

Majority principal ___ . __

Principal with at least M.A_

Principal would keep nalghbulhoud ‘school

despite racial |rn|:miance.... o

Principal ap

Principal would dnllbelately muim:ui!y for:
Mostly minority pupils._

Almost all majority pupils________

1 13
95 79 L
80 69 65

65 S8 39
8 63 61

43 31 41
35 &6 37
14 19 29
1 8 85
85 79 10
93 & 92
a1

56 54
n 3 66
50 41

58
40 40 36
23

14 17

94 64
1 29
83 95

48 18
67 75

43 52
40 46
34 3
22 97 82
75 3 18
97 97 94

25 5 18 80
75 80 100

41 53 85
37 57 47
35 43 70

14
100

92
82
78

50
37
20

Note: In this Summary secticn, the greup identifications are abbreviated a2s follows: MA—Mexican American; PR—Puerto Rican; | A—Indian American; 0A—Oriental American; Neg.—Negro; and

Maj.—majority or white.

TABLE 6A.—CHARACTERISTICS OF TEACHERS IN THE ELEMENTARY SCHOOLS ATTENDED BY THE AVERAGE WHITE AND MINORITY PUPIL—PERCENT OF TEACHERS WITH CHARACTERISTIC

MAMED AT LEFT, FALL 1965

Whole nation

Nonmetropolitan

Metropolitan

North and
w

est South Southwest

Northeast

Midwest South Southwest

Characteristic

1A Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Neg. Maj.

Neg. Maj. Neg. Maj. Neg. Maj.

Percent teachers who spent most of life in
present cllﬁ town, or county__.__._

Average teacher verbal score !

Percent teachers majored in academic suhmlx.

Percent teachers who attended college not
offering graduate degrees..........

Percent teachers attended colle, with”~ pre-
dominantly white student enroliment

Average educational level of teacher's mother
(score) ?

Average highest degree eal

Average teacher-years e:peneqc

Average teacher salary ($1,000's

Average pupils per teacher____.

Percent teachers would not choose to move to
another schoo

Percent teachers plan o continue until retire-
e

Percent teachers prefer white pupils.___.

Percent teachers approve compensatory educa-

Percent Negro teachers. .
Percent White teachers..

6.1

35
22
17
37

85

53
20
17

40 40
23 24
16 18

40 31
25 22
16 22
44

28

55
2
14

3.7
3.1

12

3.4
14
55
23

30
59

41
26

56 61
14 65
83

57

51
10

53
75
24

55
2 90
32 8

51 % 39
e I L+ |
7 15

38 3 W

69 35
19 21
18 9

72 44
75 43

a7 i 5 s 3.8

i1 3 : 3.5

11 14 13

7.0 5.9
29 30
49 63
34 48
12 12
65 56
40

65
58 32

69
31
67

54

| G+
98

69

lSoore is the average number of correct items on a 30-item verbal facility test.
2 Educational attainment scored from 1-8 (lowest to highest); 4 represents high school graduate.
# Highest degree earned scored from 1-6 (lowest to mghesl) 3 represents a bachelors degree.

Student body characteristics

Tables 7 and 8 present data about certain
characteristics of the student bodies attend-
ing various scheols. These tables must be
read the same as those Immediately pre-
ceding. Looking at the sixth item on table 7,
one should read: the average white high
school student attends a school in which
82 percent of his classmates report that there
are encyclopedias in thelr homes. This does
not mean that 82 percent of all white pupils
have encyclopedias at home, although ob-
viously that would be approximately true.
In short, these tables attempt to describe
the characteristics of the student bodies
with which the “average' white or minority
student goes to school.

Clear differences are found on these items.
The average Negro has fewer classmates
whose mothers graduated from high school;
his classmates more frequently are members
of large rather than small families; they are
less often enrolled in a college preparatory
curriculum; they have taken a smaller num-
ber of courses in English, mathematics, for-
eign language, and science.

Note:

On most items, the other minority groups
fall between Negroes and whites, but closer
to whites, in the extent to which each char-
acteristic is typical of their classmates.

Again, there are substantial varlations in
the magnitude of the differences, with the
difference usually being greater in the South-
ern States.

ACHIEVEMENT IN THE PUBLIC SCHOOLS

The schools bear many responsibilities.
Among the most important is the teaching
of certain intellectual skills such as reading,
writing, calculating, and problem solving.
One way of assessing the educational oppor-
tunity offered by the schools 1s to measure
how well they perform this task. Standard
achievement tests are avallable to measure
these skills, and several such tests were ad-
ministered in this survey to pupils at grades
1,3,6,9, and 12.

These tests do not measure intelligence,
nor attitudes, nor qualities of character.
Furthermore, they are not, nor are they in-
tended to be, “culture free.” Quite the re-
verse: they are culture bound. What they
measure are the skills which are among the

Iin this Summary section, the
Mexican American; PR—Puerto Rican;
Negro; and Maj. -—mainrlty or white.

%mup identifications are abbreviated as follows: MA—
A—Indian American; OA—Oriental American; Neg.—

most important In our society for getting a
good job and moving up to a better one, and
for full participation in an increasingly
technical world. Consequently, a pupil's test
results at the end of public school provide
& good measure of the range of opportunities
open to him as he finishes school—a wide
range of choice of jobs or colleges if these
skills are very high; a very narrow range that
includes only the most menial jobs if these
skills are very low.

Table 9 gives an overall illustration of the
test results for the various groups by tabu-
lating nationwide median scores (the score
which divides the group in half) for 1st-
grade and 12th-grade pupils on the tests
used in those grades. For example, half of
the white 12th-grade puplls had scores above
52 on the nonverbal test and half had scores
below 52. (Scores on each test at each grade
level were standardized so that the average
over the national sample equaled 50 and
the standard deviation equaled 10. This
means that for all pupils in the Nation,
about 16 percent would score below 40 and
about 16 percent above 60).
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TABLE 6B.—CHARACTERISTICS OF TEACHERS IN THE SECONDARY SCHOOLS ATTENDED BY THE AVERAGE WHITE AND MINORITY PUPIL, FALL 1965

Nonmetropolitan Metropolitan

, North and
Whole Nation West South Southwest  Northeast Midwest South Southwest

Characteristic PR IA OA Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Meg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Percent of teachers who spent most of life in

present c1tg, town, or county 31 55 31 3% 41 34 20 23 38 48 35 28 62 49 M 31 52 41 37 19
Average teacher verbal score ! ______________. 23 A TEE M 19 23 R Ak 2N s H U am A
Percent of teachers majored in academic sub-

jects 33 40 39 3B 3% 30 40 4 35 41 42 25
Percent of teachers who attended colleges not

offering graduate degrees. _._._____.._.____ i B 4 25 34
Percent of teachers who attended oc:!lezef with .

-
=

-3
-

b=

pred Iy white
Average educational level of teacher's mother
o e i e e e i
Average highest degree earned 3___
Average teacher years experience_ _
Average teacher salary ($1,000's)....___.
Average pupils per teacher_ _ _
Percentage of teachers would not choose to move
to anotherschool... .. _ . ... _.
Percentage of teachers plan to continue until
retirement.______.___. D
Percentage of teachers prefer white pupils
P lage of teachers approve
education_.._._..__ ..
Percent Negro teachers.
Percent White teachers

s
-0
o s WO N

.t
00 oo

RE & No=
o Ww
wED N8 8 Bisih

& R

51

33
32 11

60 72 67
2 85 70 18 2 35
o7 13 27 79 64

w
o000

67
77
20

B3
888

! Score is the average number of correct items on a 30-item verbal facility test. Note: In this Summary section, the group identifications are abbreviated as follows: MA—
? Educational attainment scored from 1-8 (lowest to highest); 4 represents high school graduate. Mexican American; PR—Puerto Rican; IA—Indian American; OA—Oriental American; Neg.—
2 Highest degree earned scored from 1-6 (lowest to highest); 3 represents a Bachelors degree. Negro; and Maj.—majority or white.

TABLE 7.—FOR THE AVERAGE MINORITY OR WHITE PUPIL, THE PERCENT OF FELLOW PUPILS WITH THE SPECIFIED CHARACTERISTICS, FALL 1965

Nonmetropolitan Metropolitan

North and
Whole nation West South Southwest  Mortheast Midwest South Sou thwest West

Level of school and pupil characteristics 1A Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Elementary schools:
Mostly white classmates lastyear__________ 66 5. 81 17 8l 19 33 26 81 2 8
All white teachers last year.... .. 53 89 53 87 5 8 60 B8 S 8| 51 BN
Encyclopediain home 7
Secondary schools:
Mostly white classmates last year
All white teachers last year_.___ A
Encyclopedia in home 5
Mather high school graduate or more. - 2
Taking college preparatory course._. . -
Taking some vocational course. s
214 years or more of science____ -
115 years or more of language _ _ =

SREREGRESRE BRE

315 years or more of English____ &
Zi/iyearsormorenfma%h..__.__A____._._

Note: In this Summary section, the group identificati : MA—Mexican American; PR—Puerto Rican; I|A—Indian American; OA—Oriental American;
Neg.—Negro; and Maj.—majority or white.
TABLE 8—FOR THE AVERAGE MINORITY OR WHITE PUPIL, THE PERCENT OF FELLOW PUPILS WITH THE SPECIFIED CHARACTERISTICS, FALL 1965

Nonmetropolitan Metropolitan

North and
Whole nation West South Southwest  Northeast Midwest South Southwest

Secondary school pupil characteristic 1A Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj. Neg. Maj.

Mother not reared in city : 58 19
Real father at home_.... .. 64 80 83
Real mother at home._.._. ... = 88 90 88 92
Five or more brothers and sisters - 30 56 54 15
Mother expects bestin class______. e 48 47 41
Parents daily discuss school. ... ._....___. a4 52
Father expects at least college graduate________ 36 39 39
Mother expects at least college graduate____._. 39 41 42
Parents attend PTA. ... oo 36 36 37
Parents read to child regularly before he started 2 5

i "10?0: In this Summ:_rty section, the group identifications are abbreviated as follows: MA—Mexican American; PR—Puerto Rican; IA—Indian American; OA—Oriental American; Neg.—Negro;
and Maj.—majority or white.
v e TABLE 9.—NATIONWIDE MEDIAN TEST SCORES FOR 1ST- AND 12TH-GRADE PUPILS, FALL 1965

Racial or ethnic group

Puerto Indian Mexican- Oriental oy
Test Ricans Americans Americans Americans Majority

1st grade:

T L T Lo e e e nie = ey g iy v o

T e e e A s e At el
12th grade:

Nonverbal.__..

Verbal....

Reading. __

Mathematics

General information

Average of the S tests_______

e
=

SLONRO o
=28

oo
255 &
—oweaom oo

GESRES 58
b e
CONOE~O P

bl 0 ) e
T

Uﬂhm;ht’!
S B ot ek 2
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With some exceptions—notably Oriental
Americans—the average minority pupil
scores distinetly lower on these tests at every
isvel than the average white pupil. The
rinority puplls’ scores are as much as one
standard deviation below the majority pu-
pils’ scores in the lst grade. At the 12th
grade, results of tests In the same verbal
and nonverbal skills show that, in every case,
the minority scores are farther below the
majority than are the lst-graders. For some
groups, the relative decline is negligible; for
others, it is large.

Furthermore, a constant difference in
standard deviations over the various grades
represents an increasing difference in grade
level gap. For example, Negroes in the
metropolitan Northeast are about 1.1 stand-
ard deviations below whites in the same re-
gion at grades 6, 9, and 12. Buf at grade 6
this represents 1.6 years behind; at grade 9,
2.4 years; and at grade 12, 3.3 years, Thus, by
this measure, the deficiency in achievement
is progressively greater for the minority
pupils at progressively higher grade levels.

For most minority groups, then, and most
particularly the Negro, schools provide little
opportunity for them to overcome this initial
deficlency; in fact they fall farther behind
the white majority in the development of
several skills which are critical to making a
living and participating fully in modern so-
clety. Whatever may be the combination of
nonschool factors—poverty, community at-
titudes, low educational level of parents—
which put minority children at a disadvan-
tage in verbal and mnonverbal skills when
they enter the first grade, the fact is the
schools have not overcome it.

Some points should be borne in mind in
reading the table. First, the differences
shown should not obscure the fact that some
minority children perform better than many
white children. A difference of one stand-
ard deviation in median scores means that
about 84 percent of the children in the lower
group are below the median of the majority
students—but 50 percent of the white chil-
dren are themselves below that median as
well.

A second point of qualification concerns
regional differences. By grade 12, both white
and Negro students in the South score be-
low their counterparts—white and Negro—
in the North. In addition, Southern Negroes
score farther below Southern whites than
Northern Negroes score below Northern
whites. The consequences of this patten
can be illustrated by the fact that the 12th
grade Negro in the nonmetropolitan South
is 0.8 standard deviation below—or, In terms
of years, 1.9 years behind—the Negro in the
metropolitan Northeast, though at grade 1
there is no such regional difference.

Finally, the test scores at grade 12 ob-
viously do not take account of those pupils
who have left school before reaching the
senlor year. In the metropolitan North and
West, 20 percent of the Negroes of ages 16
and 17 are not enrolled in school—a higher
dropout percentage than in either the metro-
politan or nonmetropolitan South. If it is
the case that some or many of the Northern
dropouts performed poorly when they were
in school, the Negro achievement in the
North may be artificially elevated because
some of those who achieved more poorly
have left school.

RELATION OF ACHIEVEMENT TO SCHOOL
CHARACTERISTICS

If 100 students within a school take a
certain test, there is likely to be great varia-
tion in their scores. One student may score
97 percent, another 13; several may score 78
percent. This represents varlability in
achievement within the particular school.

It is possible, however, to compute the
average of the scores made by the students
within that school and to compare it with
the average score, or achlevement, of pupils
within another school, or many other schools.

CONGRESSIONAL RECORD — SENATE

These comparisons then represent variations
between schools.

When one sees that the average score on
a verbal achievement test in school X is 55
and in school Y is 72, the natural question
to ask is: What accounts for the difference?

There are many factors that may be asso-
clated with the difference. This analysis con-
centrates on one cluster of those factors It
attempts to describe what relationship the
school's characteristics themselves (libraries,
for example, and teachers and laboratories,
and so on) seem to have to the achievement
of majority and minority groups (separately
for each group on a nationwide basis, and
also for Negro and white pupils in the North
and South).

The first finding is that the schools are
remarkably similar in the way they relate to
the achievement of their pupils when the
socloeconomic background of the students is
taken into account. It is known that socio-
economic factors bear a strong relation to
academic achievement. When these factors
are statistically controlled, however, it ap-
pears that differences between schools ac-
count for only a small fraction of differences
in pupil achievement.

The schools do differ, however, in their
relation to the various racial and ethnic
groups. The average white student's achieve-
ment seems to be less affected by the
strength or weakness of his school's facilities,
curriculums, and teachers than is the aver-
age minority pupil's, To put it another way,
the achievement of minority pupils depends
more on the schools they attend than does
the achievement of majority pupils. Thus,
20 percent of the achievement of Negroes
in the South is associated with the partic-
ular schools they go to, whereas only 10
percent of the achievement of whites in the
South is. Except for Oriental Americans, this
general result is found for all minorities.

The inference might then be made that
improving the school of a minority pupil
may Increase his achievement more than
would improving the school of a white child
increase his. Similarly, the average minority
pupil's achievement may suffer more in a
school of low quality than might the aver-
age white pupil’s. In short, whites, and to
a lesser extent Oriental Americans, are less
affected one way or the other by the guality
of their schools than are minority pupils.
This indicates that it is for the most dis-
advantaged children that improvements in
school quality will make the most difference
in achievement.

All of these results suggest the next gues-
tion: What are the school characteristics
that are most related to achievement? In
other words, what factors in the school seem
to be most important in affecting achieve-
ment?

It appears that variations in the facilities
and cuwrriculums of the schools account for
relatively little variation in pupil achieve-
ment insofar as this measured by standard
tests, Again, it is for majority whites that
the variations make the least difference; for
minorities, they make somewhat more differ-
ence, Among the facilities that show some
relationship to achlevement are several for
which minority pupils’ schools are less well
equipped relative to whites. For example,
the existence of science laboratories showed
a small but consistent relationship to
achievement, and table 2 shows that minor-
ities, especially Negroes, are in schools with
fewer of these laboratories.

The quality of teachers shows a stronger
relationship to pupil achievement. Further-
more, it is progressively greater at higher
grades, indicating a cumulative impact of
the qualities of teachers in a school on the
puplil's achievements. Again, teacher quality
seems more important to minority achleve-
ment than to that of the majority.

It should be noted that many character-
istics of teachers were not measured in this
survey; therefore, the results are not at all
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conclusive regarding the specific character-
istics of teachers that are most important.
Among those measured in the survey, how-
ever, those that bear the highest relation-
ship to pupil achievement are first, the
teacher’'s score on the verbal skills test, and
then his educational background—both his
own level of education and that of his par-
ents, On both of these measures, the level
of teachers of minority students, especially
Negroes, is lower.

Finally, it appears that a pupil's achieve-
ment is strongly related to the educational
backgrounds and aspirations of the other
students in the school. Only crude measures
of these variables were used (principally the
proportion of pupils with encyclopedias in
the home and the proportion planning to
g0 to college). Analysis indicates, however,
that children from a given family back-
ground, when put in schools of different
social composition, will achieve at quite dif-
ferent levels. This effect is again less for white
pupils than for any minority group other
than Orientals. Thus, if a white pupil from a
home that is strongly and effectively suppor-
tive of education is put in a school where
most pupils do not come from such homes,
his achievement will be little different than
if he were in a school composed of others
like himself. But if a minority pupil from a
home without much educational strength is
put with schoolmates with strong educational
backgrounds, his achievement is likely to
increase.

This general result, taken together with
the earlier examinations of school differ-
ences, has Important implications for equal-
ity of educational opportunity. For the ear-
lier tables show that the principal way in
which the school environments of Negroes
and whites differ is In the composition of
their student bodies, and it turns out that
the composition of the student bodies has a
strong relationship to the achievement of
Negro and other minority pupils.

- & *

This analysis has concentrated on the ed-
ucational opportunities offered by the schools
in terms of their student bhody composition,
facilities, curriculums, and teachers. This
emphasis, while entirely appropriate as a re-
sponse to the legislation calling for the sur-
vey, nevertheless neglects important factors
in the variability between individual pupils
within the same school; this variability is
roughly four times as large as the variability
between schools. For example, a pupil at-
titude factor, which appears to have a
stronger relationship to achievement than do
all the “school” factors together, is the ex-
tent to which an individual feels that he
has some control over his own destiny. Data
on items related to this attitude are shown
in table 10 along with data on other atti-
tudes and aspirations. The responses of
puplls to questions in the survey show that
minority pupils, except for Orientals, have
far less conviction than whites that they
can affect their own environments and fu-
tures, When they do, however, their achieve-
ment is higher than that of whites who lack
that conviction.

Furthermore, while this characteristic
shows little relationship to most school fac-
tors, it is related, for Negroes, to the propor-
tion of whites in the schools. Those Negroes
in schools with a higher proportion of whites
have a greater sense of control. This finding
suggests that the direction such an attitude
takes may be associated with the pupil’s
school experience as well as his experience in
the larger community.

OTHER SURVEYS AND STUDIES

A number of studies were carried out by
the Office of Education in addition to the
major survey of public elementary and sec-
ondary schools. Some of these were quite
extensive Investigations with book-length
final reports; certain of them will be pub-
lished in full as appendixes to the main re-
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port. There will be other appendixes con-
taining more detailed analyses of the public
school data than could be included in the
main report. Still other appendixes will con-
tain detailed tabulation of the data gath-
ered in the survey so that research workers
will have easy access to them.

Opportunity in institutions of higher
education

The largely segregated system of higher
education in the South has made compari-
son between colleges attended mainly by
Negro students and mainly by majority stu-
dents easy in that region. Elsewhere it has
not been possible in the past to make com-
parison between educational opportunities
because of the general policy in Federal and
State agencies of not collecting data on race,
In the fall of 1965, however, the Office of
Education reversed this policy as a result
of the interest of many agencles and organi-
zations in the progress of minority pupils in
gaining access to higher education. The racial
composition of freshmen of all degree-seeking
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students was obtained from nearly all of the
colleges and universities in the nation.

These racial compositions have been cross-
tabulated against a variety of characteristics
of the institutions in the report itself. Here
we present only three such cross-tabulations
which relate particularly to the overall qual-
ity of the institutions. First, there are pre-
sented three tables (11, 12, 13), showing the
distribution of Negro students in number and
by percentages over eight regions of the
Nation. Over half of all Negro college students
attend the largely segregated institutions in
the South and Southwest. About 4.6 percent
of all college students are Negro (11.56 percent
of college-age persons are Negro).

Following the three distribution tables are
three cross-tabulations showing, respectively:
student-faculty ratio, percent of faculty with
earned doctorate, and average faculty salary.
Looking at table 14, the upper column head-
ings classify the Institution by percent of
Negro students in the total enrollment; for
each of these the next column headings show
the number of such institutions in the cate-
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gory at the left of the table and the average
number of students per faculty member; the
average 1s weighted (abbreviated in col. head
“Wtd, avg."”) by the number of students in
an institution, so that large colleges have
large Influence on the average. For example,
the numbers 8 and 22 in the top llne of the
0% column mean that there were 8 institu-
tions in the North Atlantic region with no
Negro students, and that there were on the
average 22 students per faculty member in
these 8 Institutions. The bottom line shows
that whereas the bulk of the institutions
(1,104 in the 0-2% column) have on the
average 20 students per faculty member,
those with predominantly Negro enrollment
(the 96 In the 50-100% column) have on the
average 16 students per faculty member.
Table 15 provides the same categorles of in-
formation on the percent of faculty with
Ph. D. degree, Negro students are propor-
tionally in colleges with lower proportions of
Ph. D, faculty (bottom line of table 15); this
is generally but not always true in the varl-
ous reglons,

TABLE 10.—PERCENT OF MINORITY AND WHITE 12TH-GRADE PUPILS HAVING CERTAIN ATTITUDES AND ASPIRATIONS, FALL 1965

Whole nation

Nonmetropolitan

Metropolitan

North and

West South Southwest

Item

Neg. Maj. Neg. Maj. Neg. Maj. i‘!eg. M;

Northeast

South

Neg. Maj.

Midwest
Maj.

Southwest
Neg.

Do anything to stay in school
Desires to be best in class

3 or more hours per day study outside of school.
No willful absence

Read at least 1 book last summer

Desires to finish college

Definitely planning to attend college next year. .
Have read a collegecatalog__._____ . ______. .
Have consulted college officials

Believes self to be brighter than average. _

I just can’t learn. .

1 would do better if teacher didn’ lao so fast.___
Luck more important than work____

When | try, something or somebody stops me. .
People like me don’t have much of a chance_.__
Expect professional career

43
35

Note: In this Summary section, the group identifications are abbreviated as follows: MA—Mexican American; PR—Puerto Rican; IA—Indian American; 0A—Oriental American; Neg.—Negro; and

Maj.—majority or white.

Table 16 shows the average annual salary
in dollars for faculty members in the same
format as before. Negro students are in col-
leges with substantially lower faculty sal-
arles. The Institutions in the South and
Southwest generally pay lower salaries than
those in other regions, and the colleges serv-
ing primarily the Negro students are at the
bottom of this low scale.

Other findings of the study are that—(1)
In every region Negro students are more
likely to enter the State college system than
the State university system, and further they
are a smaller proportion of the student body
of universities than any other category of
public Institutions of higher education, (2)
Negro students are more frequently found in
institutions which have a high dropout rate,

(3) they attend mainly institutions with low
tuition cost, (4) they tend to major in engi-
neering, agriculture, education, social work,
social science, and nursing.

FUTURE TEACHERS

Since a number of investigations of teacher
qualification in the past few years have indi-
cated that teachers of Negro children are less
qualified than those who teach primarily
majority children, this survey investigated
whether there might be some promise that
the situation may be changed by college stu-
dents now preparing to become teachers, To
this end, questionnaire and achievement test
data were secured from about 17,000 college
freshmen and 5,600 college seniors in 32
teacher training colleges in 18 States that in

1960 included over 90 percent of the Nation's
Negro population. Some of the findings of
this survey are:

1. At both the freshman and senior levels,
future teachers are very similar to students
in their colleges who are following other ca-
reer lines, (It should be remembered that
these comparisons are limited to students in
colleges that have a primary mission in the
training of teachers, and is not, of course, &
random sample of all colleges.)

2. Majority students being trained at the
college level to enter teaching have a stronger
preparation for college than have Negro stu-
dents; that is, they had more courses in for-
eign languages, English, and mathematics,
made better grades in high school, and more
often were in the highest track in English.

TABLE 11.—ESTIMATED NUMBER OF COLLEGE STUDENTS BY RACE AND REGION, FALL 19651

Plains

Rocky

Mountains Far West Total

New England Mideast  Great Lakes South Southwest

552, 153
11,631
16, 092

579, 867

778,472
101, 648
4,996

885,116

434, 005 175, 000
20, 620 1,605
7,012 1,968

461, 637 179,373

4,232,098
207,316
51,855

4,491, 269

313,514 781,112
' 216 30, 226
1,538 6,542

817, 880

821,999 375,043
30,870 8, 500
10, 882 2,885

863, 691 386,428

1 Based on reports received on 2,013 institutions from amang a total of 2,183,
TABLE 12.—PERCENT DISTRIBUTION OF COLLEGE STUDENTS BY RACE ACROSS REGION, FALL 19651

South-
wesl

Rocky
Mountains

New Great

England Mideast Lakes Plains South

18.39
49.03
9.63

10.26

Majority. . % g
13.52

7.4 . g B
Negro_ . - " ; i 4,
Other mlnunty 2. L 5. 56

4.15
.17
3.80

! Based on reports received on 2,013 institutions from among a total of 2,183,
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TABLE 13.—PERCENT DISTRIBUTION OF COLLEGE STUDENTS BY RACE WITHIN REGION, FALL 19651

February 9, 1970

Rocky

MNew England Mountains

Mideast  Great Lakes Plains South Southwest Far West

' e S B 95,50 95.17
h‘:&"“"‘ E ‘g 353 %gg

97.05
.20

87.95

98.01
11.48 89

7] .56

.10

100. 00

99.99

100. 00

99.99

100, 00

1 Based on reports received on 2,013 institutions from among a total of 2,183,
TABLE 14.—STUDENT-FACULTY RATIO BY PERCENT OF NEGRO ENROLLMENT IN INSTITUTIONS OF HIGHER EDUCATION, FALL 1963

Negro enroliment (percent)

0 0-2

2-5

5-10

10-50

50-100

Control and region

Number of
institutions

Weighted
average

Number of

institutions average

Weighted Number of

Weighted

T

Weaiahtad

institutions

2
average

‘Number of
institutions

average

institutions

average

Namhb f

institutions

Weighted
average

1) @ 3) (O] ) (&) o ®) ) (10) (1) (12) (13)

Public institutions:
Narth Atlantic .
Great Lakes and Plains..._ ..
St et
Southwest
Rocky Mountains and Far
[T AR SR

Private institutions:
North Atiantic. ;
Great Lakes and Plains..
South
Southwest ______

Rocky Mountains and Far
| PR

All public institutions_ .-
Al private institutions_ -

All institutions

1 Data not available.

TABLE 15.—PERCENT FACULTY WITH EARNED DOCTORATE BY PERCENT OF NEGRO ENROLLMENT IN INSTITUTIONS OF HIGHER EDUCATION, FALL 1963

Negro enroliment (percent)

5to 10

None None to 2 2to 5 10 to 50 50 to 100

Control and region
()]

Number of  Wei

Nirmb Motk

Numbh.

" Wei

P

institutions ave rage

institutions "avsrage

institutions

average

institutions
(8)

‘average

Nun of
institutions

(10

Weighted
average

an

Number of
institutions

Weighted
average

12)

Public institutions:
North Atlantic.
Great Lakes and Piains.
South
Southwest
Rocky Mountains and Far
West_. e

Private institutions:
North Atlantic_ . _.-......
Great Lakes and Plains..

Southwest.
Rocky Mountains and Far

)
2

1
(&)

All public institutions
All private institutions

All institutions

1 Data not available.

3. Data from the senior students suggest
that colleges do not narrow the gap in aca-
demic training between Negro and majority
pupils; indeed, there is some evidence that
the college cwrriculum increases this dif-
ference, at least in the South.

4. Substantial test score differences exist
between Negro and white future teachers at
both freshman and senlor levels, with ap-
proximately 15 percent of Negroes exceeding
the average score of majority students In
the same region. (This figure varles consider-
ably depending on the test, but in no case
do as many as 25 percent of Negroes exceed
the majority average.)

5. The test data Indicate that the gap in
test results widens in the South between
the freshman and senior years. The signifi-
cance of this finding les In the fact that

most Negro teachers are trained in the
Southern States.

6. The preferences of future teachers for
certain kinds of schools and certain kinds
of pupils raise the question of the match
between the expectations of teacher recruits
and the characteristics of the employment
opportunities.

The preferences of future teachers were
also studied. Summarized In terms of market
conditions, it seems apparent that far too
many future teachers prefer to teach in an
academic high school; that there is a far
greater proportion of children of blue-collar
workers than of teachers being produced who
prefer to teach them; that there is a very
substantial number of white teachers-in-
training, even in the South, who prefer to
teach in racially mixed schools; that very

few future teachers of either race wish to
teach in predominantly minority schools;
and finally, that high-ability pupils are much
more popular with future teachers than low-
ability ones, The preferences of Negro future
teachers are more compatible with the dis-
tribution of needs in the market than are
those of the majority; too few of the latter,
relative to the clientele requiring service,
prefer blue-collar or low-ability children or
prefer to teach In racially heterogeneous
schools, or in special curriculum, vocational,
or commercial schools. These data indicate
that under the present organization of
schools, relatively few of the best prepared
future teachers will find their way into class-
rooms where they can offset some of the en-
vironmental disadvantage suffered by minor-
ity children.
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TABLE 16,—AVERAGE ANNUAL SALARY, FULL PROFESSOR THROUGH INSTRUCTOR IN INSTITUTIONS OF HIGHER EDUCATION BY PERCENT OF NEGRO ENROLLMENT, FALL 1863

Negro enrollment

0 percent

0-2 percent 2-5 percent

5-10 percent

10-50 percent 50-100 percent

Number of

Control and region institutions

()} 3)

average

Weighted Number of
institutions

Weighted Number of Weighted
average institutions average

@

Number of
institutions

Weighted Number of

average institutions

&)

Weighted Number of Weighted
average institutions average

(10) an

Great Lakes and Plains....
South
Southwest_ ... -...oocoa..
Rocky Mountains and Far

$10, 601

Private institutions:
North Atlantic______
Great Lakes and Plains
SOt Lo e _pa
Southwest._._..__.
Rocky Mountains and Far

Al public institutions. ... s
All private institutions. . ...

$11,514
87

6,959
7,419

o

8,040

All institutions. .. ... s

1 Data not available.

School enrollment and dropouts

Another extensive study explored enroll-
ment rates of children of various ages, races,
and soclio-economic categories using 1960
census data. The study included also an in-
vestigation of school dropouts using the Oc-
tober 1965 Current Population Survey of the
Bureau of the Census. This survey uses a
carefully selected sample of 35,000 house-
holds. It was a large enough sample to jus-
tify reliable nationwide estimates for the
Negro minority but not for other minorities.
In this section the word “"white” includes
the Mexican American and Puerto Rican
minorities.

According to the estimates of the Current
Population Survey, approximately 6,960,000
persons of ages 16 and 17 were living in the
United States in October 1965. Of this num-
ber 300,000 (5 percent) were enrolled in
college, and therefore, were not considered
by this Census Bureau study. Of the remain-
ing, approximately 10 percent, or 681,000
youth of 16 and 17, had left school prior to
completion of high school.

The bottom line of table 17 shows that
about 17 percent of Negro adolescents (ages
16 and 17) have dropped out of school
whereas the corresponding number for white
adolescents is 9 percent, The following table
18 shows that most of this difference comes
from differences outside the South; in the
South the white and Negro nonenrollment
rates are much the same.

Table 19 is directed to the gquestion of
whether the dropout rate is different for
different soclo-economie levels. The data sug-
gest that it is, for whereas the nonenroll-
ment rate was 3 percent for those 16- and
17-year-olds from white-collar families, it
was more than four times as large (13 per-
cent) in the case of those from other than
white-collar families (where the head of
household was in a blue-collar or farm oc-
cupation, unemployed, or not in the labor
force at all). Purthermore, this difference in
nonenrollment by parental occupation
existed for both male and female, Negro and
white adolescents.

The racial differences in the dropout rate
are thus sharply reduced when socioeconomic
factors are taken into account. Then the dif-
ference of 8 percentage points between all
Negro and white adolescent dropouts be-

TABLE 17.—ENROLLMENT STATUS OF PERSONS 16 AND 17 YEARS OLD NOT IN COLLEGE BY SEX AND
RACE, FOR THE UNITED STATES, OCTOBER 1965

[Numbers in thousands. Figures are rounded to the nearest thousand without being adjusted to group totals,

which are independently rounded.]

Enroliment status Total

Both sexes

Male Female

White

Negro

White Negro White

Total not in college, 16-17
6, 661

5, 886

175

3,001 3z 2,885

Enrolled:
Private school 588
Public school . . .________.___ 5,198
Not enrolled:
High school graduate 194
Non-high-school graduate. 681
Nonenroliment rate ' ____ 10

562
4, 588

183
553
9

26
610
11

128
17

281 281
2,363 2,225

66 117
291 262
19 9

1Percent ‘‘not enrolled, non-high-school graduates' are of “‘total not in college, 16-17 years.""

TABLE 18.—ENROLLMENT STATUS OF PERSONS 16 AND 17 YEARS OLD NOT IN COLLEGE BY SEX, RACE, AND REGION OF
RESIDENCE, FOR THE UNITED STATES, OCTOBER 1965

[Numbers in thousands)

Enroliment status and region
of residence

Both sexes

Female

White

Negro

Negro White Negro

SOUTH

Total not in college, 16
yearsi . . o,

Enrolled:
Private school ...
Public schoal
Not enrolled:
High school graduate. _____.
Non-high-school graduate_
Nonenroliment rate 1___

NORTH AND WEST
Total not in college, 16-17

4,210

2,154

Enrolled:
Private school
Public school
Not enrolled:
High school graduate____
Non-high-school graduate.
Nonenroliment rate

473
3,291

154
292
7

7
241

4
58
19

236

58
166
8

1 Percent ““not enrolled, non-high-school graduates’” are of *‘total not in college, 16-17 years."
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comes 1 percent for those in white-collar
families, and 4 percent for those In other
than white-~collar familles,

Table 20 breaks the data down by metro-
politan and nonmetropolitan areas as well
as by South and non-South. The largest dif-
ferences between Negro and white dropout
rates are seen in the urban North and West;
in the nonurban North and West there were
too few Negro households in the sample to
provide a reliable estimate. In the South
there is the unexpected result that in the
urban areas, white girls drop out at a greater
rate than Negro girls, and in the nonurban
area white boys drop out at a substantially
greater rate than Negro boys.

Relation of integration to achievement

An education in integrated schools can be
expected to have major effects on attitudes
toward members of other racial groups. At
its best, It can develop attitudes appropri-
ate to the Integrated society these students
will live in; at its worst, it can create hostile
camps of Negroes and whites in the same
school. Thus, there is more to “school inte-
gration” than merely putting Negroes and
whites in the same bullding, and there may
be more important consequences of integra-
tion than its effect on achievement,

Yet the analysis of school factors described
earlier suggests that in the long run, inte-
gration should be expected to have a posi-
tive effect on Negro achievement as well. An
analysis was carried out to seek such effects
on achievement which might appear in the
short run. This analysis of the test perform-
ance of Negro children in integrated schools
indicates positive effects of integration,
though rather small ones. Results for grades
6, 9, and 12 are given in table 21 for Negro
pupils classified by the proportion of their
classmates the previous year who were white,
Comparing the averages in each row, in every
case but one the highest average score is re-
corded for the Negro pupils where more than
half of their classmates were white. But in
reading the rows from left to right, the in-
crease is small and often those Negro pupils
in classes with only a few whites score lower
than those in totally segregated classes.

Table 22 was constructed to observe
whether there is any tendency for Negro
pupils who have spent more years in inte-
grated schools to exhibit higher average
achievement, Those puplls who first entered
integrated schools in the early grades record
consistly higher scores than the other groups,
although the differences are again small

No account is taken in these tabulations
of the fact that the varlous groups of puplls
may have come from different backgrounds.
When such account is taken by simple cross-
tabulations on indicators of socioeconomic
status, the performance in integrated schools
and in schools integrated longer remains
higher. Thus, although the differences are
small, and although the degree of integration
within the school is not known, there is evi-
dent, even in the short run, an effect of
school integration on the reading and mathe-
matics achievement of Negro pupils.

Tabulations of this kind are, of course, the
simplest possible devices for seeking such
effects. It is possible that more elaborate
analyses looking more carefully at the spe-
cial characteristics of the Negro pupils, and
at different degrees of integration within
schools that have similar racial composi-
tion, may reveal a more definite effect. Such
analyses are among those that will be pre-
sented in subsequent reports.

Case studies of school integration

As part of the survey, two sets of case
studles of school integration were commis-
sloned. These case studies examine the
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TABLE 19.—ENROLLMENT STATUS OF PERSONS 16 AND 17 YEARS OLD BY SEX, RACE, AND OCCUPATION OF HO
HEAD, FOR THE UNITED STATES: OCTOBER 1965 o

[Numbers in thousands. Percent not shown where base is less than 40,000]

Bath sexes Male

Enrollment status and occupation

of household head White

Negro White Negro Negro

WHITE COLLAR

Total not in cnllege 16-17
years.. .

Enrolled:
Private school. . .
Public school . _.
Not enrolled:
High school graduate
Non-high-school gtaduale
Nonenroliment rate ! . ___.

NOT WHITE COLLAR
Total not in cuilege 16-17
rs :

3,869

1,920

Enrolled:
Private school ... _. 305
Public school 2,933
Not enrolled:
High school graduate_ _ ~ 141
Non-high-school graduate. _ 490
Nonenroliment rate ! = 13

146

1,470

9 52
126 252
17 13

1 Percent '‘not enrolled, non-high-school graduates'’ are of '‘total not in college, 16-17 years."

TABLE 20.—NONENROLLMENT RATES OF PERSONS 16 AND 17 YEARS OLD NOT IN COLLEGE BY SEX, RACE, TYPE OF

AREA, AND REGION OF RESIDENCE, FOR THE UNITED STATES: OCTOBER 1965

[Number in thousands. Percent not shown where base is less than 50,000]

Both sexes Male

Nonenrollment rate, type of area,

and region of residence White

Negro White Negro

METROPOLITAN SOUTH

Total not in college, 16-17 years.. -
Nonenrollment rate!____.. :

METROPOLITAN NORTH
AND WEST
Total not in college, 16-17 years_ ..
Nonenrollment rate !
NONMETROPOLITAN SOUTH

Total not in college, 16-17 years. ..
MNonenroliment rate !

NONMETROPOLITAN NORTH
AND WEST

Total not in college, 16-17 years. _. 1,944 1,909
Nonenrollment rate!__ __._.__.._. 8 8

am
9

I Percent “‘not enrolled, non-high-school graduates'* are of “'total not in college, 16-17 years."

progress of integration in individual cities
and towns, and {llustrate problems that have
arisen not only in these communities but in
many others as well, The complete case
studies are maintained on file at the Office
of Education. In addition publication of all
or some of the reports by thelr authors will
be carrled out through commercial pub-
lishers.

In the main report, excerpts from these
case studies are presen‘ed to illustrate cer-
tain recurrent problems. A paragraph which
introduces each of these excerpts is given
below, showing the kinds of problems cov-
ered.

Lack of racial information.—In certain
communities, the lack of information as to
the number of children of minority groups
and of minority group teachers, their loca-
tion and mobility, has made assessment of
the equality of educational opportunity dif-
ficult. In one city, for example, after a free
transfer plan was initiated, no records as to

race of students were kept, thereby making
any evaluation of the procedure subjective
only. Superintendents, principals, and school
boards sometimes respond by declaring racial
records themselves to be a mark of diserimi-
nation.

A narrative of “the racial headcount prob-
lem"” and the response to the search for a
solution is given in the excerpt from the
report on San Francisco.

Performance of minority groyp children.—
One of the real handicaps to an effective
assessment of equality of education for chil-
dren of minority groups is the fact that few
communities have given systematic testing
and fewer still have evaluated the academic
performance and attitudes of these children
toward education. Yet quality of education
is to be estimated as much by its conse-
quences as by the records of the age of build-
ings and data on faculty-student ratio. A
gulde to citles now planning such assess-
ment is a pupil profile conducted in Evans-
ton, Il

N e e g S i s e
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In 1964, the Director of Research and Test-
ing for District 656 gathered and analyzed
data on “ability” and “achievement” for 136
Negro children who had been in continuous
attendance at either Central, Dewey, Foster,
or Noyes school through the primary years.
A group of 132 white children in continuous
attendance for the same period at two white
primary schools was compared. Seven differ-
ent measures from kindergarten through
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seventh grade were correlated and combined
by reducing all measures to stanines. The
excerpt from the Evanston report examines
in detall the performance of these two
groups of children.

Compliance in a small community.—Many
large metropolitan areas North and South
are moving toward resegregation despite at-
tempts by school boards and city adminis-
trations to reverse the trend. Racial housing

2917

concentration in large cities has reinforced
neighborhood school patterns of racial isola-
tion while, at the same time, many white
families have moved to the suburbs and
other families have taken their children out
of the public school system, enrolling them
instead in private and parochial schools.
Small towns and medium-sized areas, North
and South, on the other hand, are to some
extent desegregating their schools,

TABLE 21.—AVERAGE TEST SCORES OF NEGRO PUPILS, FALL 1955

Region

Reading comprehension—Proportion of white classmates last

year

Math achievement—Proportion of white classmates last year

None Less than half

Half More than half

None Less than half Half More than half

Metropolitan Northeast
Metropolitan Midwest. .
Metropolitan Northeast.
Metropolitan Midwest... .
Metropolitan Northeast.
Metrcpolitan Midwest. ...

TABLE 22 —AVERAGE TEST SCORES OF NEGRO PUPILS, FALL 1965

Region

Proportion of majority classmates last year

Grade of 1st time with
majority pupils

None

More than
Half halt

Less than
half

Metropalitan Northeast

Metropolitan Midwest

Metropolitan Northeast............

Metropolitan Midwest... ...
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In the Deep South, where there has been
total school segregation for generations, there
are signs of compliance within a number
of school systems. The emphasis on open en-
rollment and freedom-of-cholce plans, how-
ever, has tended to lead to token enrollment
of Negroes in previously white schools. In
school systems integrated at some grade levels
but not at others, the choice of high school
grades rather than elementary grades has
tended further to cut down on the number of
Negroes choosing to transfer because of the
reluctance to take extra risks close to gra-
duation.

The move toward compliance is described
in the excerpt from the report of one small
Mississippi town.

A voluntary transfer plan for racial balance
in elementary schools—The public schools
are more rigidly segregated at the elementary
level than in the higher grades. In the large
cities, elementary schools have customarily
made assignments in terms of neighborhood
boundaries. Housing segregation has, there-
fore, tended to bulld a segregated elementary
school system in most cities in the North
and, increasingly, in the South as well, where
de facto segregation is replacing de jure seg-
regation.

Various communities have been struggling
to find ways to achieve greater racial balance
while retaining the mnelghborhood school.
Bussing, pairing, redistricting, consolidating,
and many other strategles have been tried.
Many have failed; others have achieved at
least partial success. In New Haven, Conn.,
considerable vigor has been applied to the
problem: Whereas pairing was tried at the

junior high level introducing compulsory
integration, a voluntary transfer plan was
implemented at the elementary level. Rellef
of overcrowding was given as the central in-
tent of the transfer plan, but greater racial
balance was achieved since it was the Negro
schools that were overcrowded. With the pro-
vision of new school buildings, however, this
indirect stimulus to desegregation will not
be present. In New Haven the transfer plan
was more effective than in many other com-
munities because of commitment of school
leadership, active solicitation of transfers by
door-to-door visits, provision of transporta-
tion for those transferring, teacher coopera-
tion, heterogeneous grouping in the class-
rooms, and other factors.

The original plan provided that a student
could apply to any one of a cluster of several
elementary schools within a designated “clus-
ter district,” and the application would be
approved on the basls of avallabllity of space,
effect on racial balance and certain unspecl-
fied educational factors; that students “pres-
ently enrolled” at a particular school would
be gilven priority; and that transportation
would be provided where necessary.

Desegregation by redistricting at the
junior high school level—The junior high
schools, customarily grades seven to nine,
have been the focus of considerable effort
and tension in desegregation plans in many
communities. With most areas clinging to
the neighborhood school at the elementary
level with resultant patterns of racial con-
centration, and with high schools already
more integrated because of thelr lesser reli-
ance upon neighborhood boundaries and
their prior consolidation to achieve maxi-

mum resources, junior high schools have
been a natural place to start desegregation
plans. Like the elementary schools, they have
in the past been assigned students on the
basis of geography; but on the other hand,
they tend to represent some degree of con-
solidation in that children from several
elementary schools feed one junlor high
school. Further, parental pressures have been
less severe for the maintenance of rigid
neighborhood boundaries than at the ele-
mentary level.

Pairing of two Jjunior high schools to
achieve greater raclal balance has been tried
in a number of communities. Redistricting
or redrawing the boundaries of areas that
feed the schools has been tried in other
areas. In Berkeley, Calif., after considerable
community tension and struggle, a plan was
put into effect that desegregated all three
junior high schools (one had been deseg-
regated previously). All the ninth graders
were sent to a single school, previously Negro,
and the seventh and eighth graders were
assigned to the other two schools. The new
ninth grade school was given a new name
to signal its new identity in the eyes of the
community. The excerpt describes the perlod
following initation of this plan and the dif-
ferential success of integration In the dif-
ferent schools.

A plan for racial balance at the high school
level—In a number of communities, students
are assigned to high schools on the basis of
area of residence and hence racial imbalance
is continued. In Pasadena, Calif., a plan was
initiated to redress this imbalance by open-
ing places In the schools to allow the trans-
fer of Negroes to the predominantly white
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high school. A measure of success Wwas
achlieved but only after much resistance. Of
interest particularly in this situation was
the legal opinion that attempts to achieve
racial balance were violations of the Con-
stitution and that race could not be con-
sidered as a factor in school districting. Ap-
parently previous raclial concentration, aided
by districting, had not been so regarded, yet
attempts at desegregation were. The school
board found its task made meore difficult by
such legal maneuvering. The excerpt de-
scribes the deliberations and controversy in
the school board, and the impact of the court
decision, which finally upheld the policy of
transfers to achleve racial balance.

Segregation ai a vocational school—The
Washburne Trade School in Chicago seems
to be effectively segregated by virtue of the
practices and customs of the trade unions,
whose apprenticeship programs have been
characterized by racial isolation. Washburne
has presented the same plcture since its
founding in 1919 after the passage of the
Smith-Hughes Act by Congress. That act
provides for the creation of apprenticeship
programs in which skilled workers are trained
both in school and on the job. For example,
a young man who wishes to be certified as a
plumber may work at his job 4 days a week
and attend a formal training program at least
1 day or more or evenings a week.

The apprenticeship programs are heavily
financed and regulated by the Federal Gov-
ernment through the Department of Labor
and the Department of Health, Education,
and Welfare. In recent years the regulations
have focused increasingly upon racial segre-
gation within the union structures. One of
the causes for this concern has been the
rather discouraging racial pattern in the ap-
prenticeship schools. Washburne seems to
preserve that pattern. In 1960 an Informal
estimate showed that fewer than 1 percent
of the 2,700 Washburne students were Ne-
groes. Half of the apprenticeship programs
conducted at the school had no Negroes what-
soever. This excerpt describes the state of
racial segregation at Washburne and at Chi-
cago's vocational schools.

Relation of a university to school deseg-
regation. —Education is a continuum—from
kindergarten through college—and increas-
ingly public school desegregation plans are
having an impact on colleges in the same
area, particularly those colleges which are
city or state supported. Free tuition, as in
the New York City colleges, has no meaning
for members of minority groups who have
dropped out of school in high school and
little meaning for those whose level of
achievement is too low to permit work at
the college level. A number of colleges,
through summer tutorials and selective ad-
mittance of students whose grades would
otherwise exclude them, are trying to re-
dress this indirect form of racial imbalance.

In Newark, Del., the pressures for deseg-
regation in the publie schools have had an
effect on the nearby University of Delaware
indicated by the following excerpt:

“There are striking parallels in reactions
to integration among Newark’s civic agen-
cles, school distriet, and the University of
Delaware. Because the university plays such
& large part in Newark's affalrs, this excerpt
examines its problems with school inte-
gration.”

This sectlon concludes the summary re-
port on the survey; the summary report
is the first section of the full report, and
it is also printed separately for those who
desire only an overview of the main findings
of the survey. The full report contains a
great deal of detailed data from which &
small amount has been selected for this
summary. It also contains a full description
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of the statistical analysis which explored the
relationships between educational achieve-
ment and school characteristics.

Mr. MONDALE. Mr. President, will
the Senator yield?

Mr. RIBICOFF. I yield to the Senator
from Minnesota.

Mr. MONDALE. The Senator from
Connecticut has been most generous with
me. I wish to conclude this colloquy by
saying there is no Member of the Senate
whose commitment to the cause of
human rights is more clear or more com-
plete than that of the Senator from
Connecticut. I hope that nothing I say
will be construed in any way to diminish
my profound respect for his commit-
ment to that cause.

I ask unanimous consent to have
printed in the Recorp at this point a
letter from the Commissioner of Educa-
tion, Mr. Allen, dated February 6, 1970,
which underscores the point I have
made.

There being no objection, the letter
was ordered to be printed in the REcoRrb,
as follows:

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,
Washington, D.C., February 6, 1970.

Hon. CLAIBORNE PELL,

Chairman, Subcommiitee on Education,
Committee on Labor and Public Wel-
fare, U.S. Senate, Washington, D.C,

Dear SenATOR PELL: This is In response to
the Committee’s request for the views of the
Department of Health, Education, and Wel-
fare with respect to several amendments
proposed to H.R. 514, an Act to extend pro-
grams of assistance for elementary and sec-
ondary education, and for other purposes.

The proposed amendments deal with a
serious educational matter, the subject of
school desegregation. They would affect the
enforcement of the non-discrimination re-
quirements of Title VI of the Civil Rights
Act of 18964 and, as a result, would affect the
educational opportunities of children.

As an educator, I am convinced that seg-
regation by races in our Nation’s schools for
any reason is unsound educationally, re-
gardless of geography. The elimination of
segregated schools is not just a legal re-
guirement, it is fundamental to the ultimate
provision of quality education for all chil-
dren. This is the time to see that desegre-
gation of schools is carried out in a man-
ner that preserves and enhances the gquality
of education. It is for this reason that the
Department is giving high priority to the
provision of technical assistance nationwide
to State and local education agencies through
Title IV of the Civil Rights Act of 1964, serv-
ices which are intended to ald officials in
seeking the best local solution within the
meaning of the law without restrictions such
as contained in these amendments. We soon
shall be seeking a supplemental appropria-
tion under this authority to expand such
services.

With regard to the specific legal impact of
these amendments, I am advised by the De-
partment’s Office for Civil Rights that the
amendments numbered 462, 460 (sections of
which are also printed separately), and 481
are essentially similar to the so-called
Whitten Amendments which the Depart-
ment opposed and which the Congress de-
bated thoroughly last year in connection
with the FY 1970 Labor-HEW Appro-
priations Bill. The Department continues to
oppose such proposals because they not only
conflict with the decision sof the Supreme
Court but further would seriously restrict
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the enforcement efforts under Title VI to
eliminate discrimination.

I am also advised with respect to the
Amendment No. 463, that serious questions
arise as to the legal effect and implications
of the provision, and specifically whether the
section does In fact amend Title VI of the
Civil Rights Act of 1864. In line with the
intent of Congress, Title VI and its “guide-
lines and criteria” currently apply to dis-
crimination, and they have been applied uni-
formly throughout the Nation. The amend-
ment, however, speaks in terms of “segrega-
tion"”, which is left undefined. Title VI also
applies to discrimination as to color and na-
tlonal origin, which reference Is omitted In
the amendment. It also appears that the
amendment conflicts with the provisions of
other acts of Congress which, for example,
limit the Department’s authority to deal
with situations of “racial imbalance”. And,
notwithstanding the varying interpretations
which may be attached to the provision, the
legal consequence of a policy declaration of
this nature is uncertain.

In summary, the Department’s position is
that (1) the elimination of racial segrega-
tion in education is essential wherever it
exists in our Nation; (2) Amendments 462,
469, and 481 are opposed by the Department:
and (3) Amendment 463 should be more
thoroughly considered by the appropriate
committees of the Congress so that the na-
ture and consequences of any legislative ac-
tion of this kind may be more accurately
defined and understood.

Sincerely,

James E. Avrewn, Jr.,
Assistant Secretary for Education and
U.S. Commissioner of Education.

Mr. MONDALE. Commissioner Allen
also opposes the pending amendment of-
fered by the Senator from Mississippi,
on the ground that its nature is uncer-
tain and, in effect, as I had argued
earlier, there would be no way of know-
ing what to do with it if it were adopted.

Mr. JORDAN of North Carolina. Mr,
President, will the Senator yield so that
I may ask a question of the Senator from
Minnesota?

Mr, RIBICOFF. I yield.

Mr. JORDAN of North Carolina. The
Senator from Minnesota has said that,
under present law, school busing is ille-
gal. I believe that is what he said earlier.

Mr. MONDALE. As it relates to racial
imbalance,

Mr. JORDAN of North Carolina. That
reminds me of the story about the fellow
who called up his lawyer and told him
about his predicament. His lawyer said,
“They can’t put you in jail for that.”

The fellow replied, “But I'm talking
to you from the jailhouse now. I'm al-
ready in the jallhouse.”

That is exactly what they are doing
and are not paying attention to the law
at all.

I will give the Senator an example. The
city of Charlotte now is under a court
order to buy enough buses to bus the
schoolchildren of the city of Charlotte.
That will require 500 buses by April 1.
They have only 300 buses now. That
means they will have to bus 10,00C ele-
mentary schoolchildren from one part
of the city to another. It will mean they
will have to take high school children
out of the city of Charlotte and haul
them into the country. The city is un-
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der a court order now to abide by it by
April 1. April 1 is not far off.

In the first place, they cannot find 500
buses. They cannot get 500 buses. And if
they could, they do not have the money
to pay for them, They are not going to
have a bond issue to buy more buses. That
would be silly and stupid. They are not
going to do that, not if I can help it. The
2,600 elementary schoolchildren will
have to be moved, simply to mix color.

The Senator says they cannot bus
them, but they do.

The city of Winston-Salem also is un-
der a court order, as of February 1. They
had to move 422 teachers in different
schools, right in the middle of the school
year. A teacher goes to another school
and does not know a pupil, and the pu-
pils do not know the teacher. The schools
in that county have been wrecked. It is
simply for the purpose of bringing about
compliance.

They will not allow freedom of choice.
They say, “You cannot do that, either.”

They have said, “Let a child go to
school here if he wants to, black or
white.”

They said, “If is illegal. We are going
to move you whether you want to move
or not.”

If a child lives within a block of a
school, they say they are going to move
him 3 or 4 miles for the sake of mixing.
That is what is happening in North Car-
olina. But it is not happening in other
places.

All we say is this: If they have a law
in New York State that they like and are
abiding by it, give us the same thing.
We do not ask for anything different. We
say the New York law is satisfactory to
us.

Mr. MONDALE. Mr. President, will the
Senator yield, in order to permit me to
answer the Senator from North Caro-
lina?

Mr. RIBICOFF. I have agreed to yield
first to the distinguished Senator from
Mississippi and then to the distin-
guished Senator from New York.

Mr. STENNIS. I thank the Senator
for yielding to me. I wish to make a brief
statement in response to the Senator
from Minnesota.

Mr. President, it has been said that
this amendment would leave HEW with-
out proper guidance or without proper
authority or any requirements. I think it
should be stated again, for the record,
how the matter of obtaining money
works now outside the South and how
it works in the South.

Outside the South, with these few ex-
ceptions, you do not have to prove any-
thing; you do not have to submit a plan;
you are just presumed to be innocent,
and they send you the money. They have
cards on record for that district. But in
the South—that is where the so-called
de jure stigma and blight are—HEW
never mentions busing as such. It is
never in one of their orders. It is never
in one of their direct requirements.

Do not tell me I am totally wrong on
this, because I have dealt directly with
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those men at the so-called working level.
I understand that their uniform practice
is that they never write out a require-
ment or a plan for a school district that
is trying to get its money. They let that
district know, “If you will propose so-
and-so, we will approve the plan on that
basis.” The trustees then have to come
in and make a proposal. That proposal,
indirectly demanded, or impliedly de-
manded, to use a softer word, by HEW is
such that there is no way to carry it out
except by busing. As I understand, it
never mentions a ratio of races, but it is
in there, even though it is not mentioned
by name. It requires a certain amount
of mixing and requires a certain amount
of busing in order to carry it out. That
is what they do, and they get their
money.

On the other hand, outside the South,
HEW takes the high and holy ground
that Congress has prohibited them from
requiring any busing. They take the
further holy ground that there is noth-
ing the matter outside the South, be-
cause they have never had the so-called
de jure system. That is the practical way
this works.

This amendment would go right to the
heart of the matter and say, “Whatever
you require in your guidelines, certain
criteria under this law, would have to
be applied uniformly in all regions, and
it would be without regard to the origin
or cause of such segregation.”

That is the very point the Senator
from Connecticut has spoken to, and
without those words in there, we will
have just more and more of the same.
Outside the South they will get their
money, with few exceptions, and we will
get what we have been getting.

Mr. RIBICOFF. Mr. President, I yield,
without losing my right to the floor, to
the Senator from West Virginia, for a
unanimous-consent request.

ORDER FOR ADJOURNMENT TO
9:30 AM. TOMORROW, ORDER FOR
RECOGNITION OF SENATOR
YOUNG OF OHIO TOMORROW, OR-
DER FOR TRANSACTION OF
MORNING BUSINESS TOMORROW

Mr. BYRD of West Virginia. I thank
the able Senator for yielding.

Mr. Presiden$, I ask unanimous con-
sent that, when the Senate completes its
business today, it stand in adjournment
until 9:30 o’clock tomorrow morning;
that immediately following the prayer
and the disposition of the reading of the
Journal on tomorrow morning, the able
senior Senator from Ohio (Mr, Young)
be recognized for not to exceed 20 min-
utes; that at the conclusion of his speech
there be a period for the transaction of
routine morning business, with state-
ments therein limited to 3 minutes; and
that at the conclusion of the transaction
of morning business, the unfinished busi-
ness be immediately laid down.

Mr. JAVITS. Mr. President, reserving
the right to object—and I shall not ob-
ject—but just for the purpose of asking
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the Senator a question: What does the
leadership consider the existing situation
to be?

We had hoped for a vote this after-
noon at 3 o’clock. So far as I know, many
Senators may be leaving for the Lincoln
holiday. Does the leadership expect to
have any votes tonight or tomorrow?

Mr. PELL. As manager of the bill, if I
may speak at this time, I should like to
see us move ahead with votes, obviously,
and hope we can.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I think I am authorized by the
leadership to say that it is hoped that we
will have a vote or some votes on fomor-
row. I do not think we can expect to
vote today. We are already in the shank
of the afternoon. I have a speech which
is perhaps 45 minutes to 1 hour or more
in length. I think some other Senators
also desire to speak.

That being the case, I do not feel that
we will have any votes today. But it is
the hope of the leadership that enough
Senators will be on hand tomorrow to
have a vote or some votes.

I think I would be correct in saying, in
the majority leader's behalf, that all of
us have a responsibility to stay here and
do our job and be on hand if there are
votes or live quorums, and then we will
adjourn tomorrow evening for the holi-
day recess.

Mr. JAVITS. I thank the Senator.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

(Later in the day, the Senate modi-
fied its order, and provided for an ad-
journment to 9 a.m. tomorrow.)

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1969

The Senate continued with the con-
sideration of the bill (HR. 514) to ex-
tend programs of assistance for elemen-
tary and secondary education, and for
other purposes.

Mr. JAVITS. Mr, President, will the
Senator yield?

Mr. RIBICOFF. I yield.

Mr. JAVITS. I ask the Senator to yield
only so that the facts will be spread of
record about the matter we have been
discussing.

There has been a general assumption
that the figures in the North and the fig-
ures in the South are the same. I hasten
to add that there is no excuse for any
doubt. But I think it is very important
that we do have some authoritative fig-
ures of record. HEW issued a statement
on January 4, 1970, which analyzes the
situation as to attendance in school by
Negroes, which have various percentages
of minorities, but primarily Negroes at-
tending there. In other words, what is the
character of the segregation problem?

Mr. President, I ask unanimous con-
sent that the entire table be printed in
the RECORD.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:
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TABLE 1-A.—NEGROES BY STATE
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Mr. JAVITS. Mr, President, this table
shows, for whatever it is worth, and I
think it is very important, that in a State
like Mississippi, Negroes attend schools—
although the population of Mississippi is
almost 50 percent Negro—in the minority
schools where the minority represents
0 to 49 percent of the school population
to the extent of 6.7 percent of its stu-
dents: whereas in New York—and I am
not prouc of the fact, but it is their
figure—the same is 32.3 percent of the
students. That is, roughly speaking, 3%z
times as good.

At the other end of the scale—that is
attending schools—let us take the schools
where the minority is 99 to 100 percent,
allowing for few children of a different
race, it mentions 92.4 percent of black
chilaren attending that kind of school.
In New York, 21.3 percent attend that
kind of school. The figures are roughly
comparable in other States. I hasten to
state——

Mr. ERVIN. Will the Senator repeat
that number of Negro children?

Mr. JAVITS. It is 21.3 percent attend-
ing schools where the minority popula-
tion school is 99 to 100 percent.

Mr. ERVIN. That is one-fifth.

_ Mr. JAVITS. It is 21.3 percent. In Mis-
sissippi that figure is 92.4 percent. I will

be glad to give the figure for South
Carolina. It is 83.9 percent.

Mr. RUSSELL. The Senator comes
from North Carolina.

Mr. JAVITS. Oh, yes. For North Caro-
lina—I am sorry—the figure is 64.5
percent.

Mr. HOLLAND. What about Florida?

Mr. JAVITS. It is 69.3 percent In
Florida.

Now, Mr. President, I am not arguing
the morality or the justice of this situa-
tion, because I think we have explored
that thoroughly, but I think it was fair
to have an authoritative figure of record
as to the size of the problem on how
much progress has been made in de jure
and de facto States.

Mr. RIBICOFF. Mr. President, I yield
the floor.

Mr. THURMOND. Mr. President, will
the Senator from Connecticut yield?

Mr. RIBICOFF. I have yielded the
floor.

Mr. BYRD of West Virginia. Mr, Pres-
ident, the Senator from Connecticut
just yielded the floor. I have the floor.
Does the Senator from South Carolina
wish me to yield to him?

Mr., THURMOND. That is all right. I
withdraw my request.

Mr. BYRD of West Virginia. I will be

glad to yield to the Senator from South
Carolina.

Mr. President, first, I wish to con-
gratulate the able Senator from Con-
necticut (Mr. RiBicoFr) on a very elo-
quent, courageous, forthright, enlighten-
ing, and honest speech. It was a com-
monsense speech, well considered and
well delivered. He has contributed a
great service to the Senate and to the
Nation.

Mr. President, I support amendment
No. 481.

First I should like to read that amend-
ment:

On page 45, between lines 4 and 5, insert
the following new section:

“DISCRIMINATION ON ACCOUNT OF RACE, CREED,

COLOR, OR NATIONAL ORIGIN PROHIBITED

“Sec. 2 (a) No person shall be refused ad-
mission into or be excluded from any public
school in any State on account of race, creed,
color, or national origin.

“{b) Except with the express approval of
a board of education legally constituted in
any State or the District of Columbia and
having jurisdiction, no student shall be as-
signed or compelled to attend any school on
account of race, creed, color, or national
origin, or for the purpose of achievmg qu.'l&l-
ity in attendance or increased attendance or
reduced attendance, at any school, of per-
sons of one or more particular races, creeds,
colors, or national origins; and no school
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district, school zone, or attendance unit, by
whatever name known, shall be established,
reorganized, or maintained for any such
purpose: Provided, That nothing contained
in this Act or any other provision of Federal
law shall prevent the assignment of a pupil
in the manner requested or authorized by
his parents or guardian.”

Mr. President, about 15 yvears ago the
Supreme Court, in the now famous
Brown cases—Brown I and Brown II, so
called—held that State-imposed racial
segregation in public schools deprived
the pupils of equal protection of the laws
under the 14th amendment to the Con-
contution. In Brown I—Brown et al v.
Board of Education of Topeka et al, 347
U.S. 43 (1954)—the Court reconsidered
the former “separate but equal” doctrine
of Plessy v. Ferguson, 163 U.S. 537, not
as to “equality” but as to the effect of
“segregation itself on public education.”

The only holding in the Brown case,
really, was that State-imposed racial
segregation deprived plaintiffs of equal
protection under the 14th amendment,
which directs that—

No State shall . ., . deny to any person with-
in its jurisdiction the equal protectlon of
the laws.

The following is particularly impor-
tant in considering this matter: the
Court in Brown commented that—

Today, education is perhaps the most im-
portant function of state and local govern-
ments, Compulsory school attendance laws
and the great expenditures for education
both demonstrate our recognition of the im-
portance of education to our democratic so-
ciety. It is required In the performamnce of
our most basic public responsibilities, even
service in the armed forces. It is the very
foundation of good citizenship. Today it is
the principle instrument in awakening the
child to cultural values, in preparing him
for later professional training, and in help-
ing him to adjust normally to his environ-
ment. In these days, it is doubtful that any
child may reasonably be expected to succeed
in life if he is denied the opportunity of an
education. Such an opportunity, where the
state has undertaken to provide it, Is a right
which must be made available to all on
equal terms,

Thus, the Court concluded, that to sep-
arate children from other children of
similar age and qualification solely be-
cause of race generates feelings of in-
feriority and may affect the hearts and
minds of children in a lasting way. The
Court alleged that the proposition was
supported by ‘“modern psychological au-
thority,” a somewhat dubious basis, per-
haps, concluding that “separate educa-
tional facilities are inherently unequal”
and that “such segregation” is a denial
of equal protection.

It is important to note that, in the
above opinion, the Court not once used
or even referred to the term “integra-
tion,” much less “forced integration.”
The opinion was solely devoted to State-
enforced segregation.

Brown II.—Brown et al. v. Board of
Education of Topeka, et al., 349 U.S. 294
(1955)—as interested persons will re-
call, enjoined that authorities concerned
should proceed “with all deliberate
speed” to admit students to public
schools on a “racially nondiscriminatory
basis,” this injunction following the
Bolling v. Sharpe case, 347 U.S. 497
(1954), involving the District of Colum-
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bia schools, which held that classifica-
tion based ‘“solely” on race must be
especially scrutinized. The Bolling case
outlawed forced segregation, but nowhere
in any of these opinions, is there a state-
ment to the effect that forced integra-
tion is legally required or indeed proper
under the Constitution.

Ethical and reasonable men, regardless
of their inner feelings about this prop-
osition, may well agree that the Supreme
Court’s decisions in these cases—even
though they were contrary to precedent
and even though public education should
be administered and controlled by the
States—were called for by the Consti-
tution. In short, we may agree that
forced segregation—that is, segregation
imposed by law—is illegal and wrong
under our scheme of government. This,
however, is a far ery indeed from saying—
or agreeing—that it is legal or proper
to impose forced integration on any class
or group. And yet, one cannot but feel
that this is what the Court—and, without
question, the Department of Health, Edu-
cation, and Welfare—have now come to
say: that not only must public schools,
formerly segregated by law, no longer
place such restrictions on pupils by law,
but further, and beyond this, they must
also take active steps—by force if neces-
sary—to integrate. A brief consideration
of the Supreme Court’s progression to
this way of thinking may be useful.

Following the two Brown cases and
Bolling against Sharpe, the Court spoke
in no less than 15 cases as to the prin-
ciples applicable to school segregation
cases. Of course, in numerous other cases,
the Court has disposed of them by simple
order or mandate, refused to grant re-
view, and so forth. One suspects, in re-
viewing these decisions, that at times the
Court has come perilously close to letting
its emotions—not its legal acumen—rule
its decisions, brought about, possibly, by
the delays of school or other authorities
which piqued the Court. Yet, the Court
should not have been surprised that such
delicate and grave problems would take
some time to work out, the changes re-
quiring as they did the reorientation in
patterns not only of school districts,
zones and the like, but also in the very
habits, customs, and thinking of the
people themselves. The Court has recog-
nized the problem—at least implicitly—
as the following language from Brown II
indicates:

Full implementation of these constitu-
tional principles may require solution of
varied local school problems. School authori-
ties have the primary responsibility for
elucidating, assessing, and solving these prob-
lems, courts will have to consider whether
the action of school authorities constitutes
good falth implementation of the governing
constitutional principles.

In Cooper et al. v. Aaron et al., 358 U.S.
1 (1958) the Court interpreted Brown II
only as requiring the end of racial
“segregation in the public schools with
all deliberate speed.” It conceded that
local authorities might consider the
qualifications of Negro children, so that
they would not be barred from particular
schools solely because of race or color. In
fact, the Court went further. It conceded
that lower courts might conclude there
was no justification to require present
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nonsegregated admission of all qualified
Negro children, if in scrutinizing the pro-
grams, the court was assured that the
local authorities had arrived at the
earliest practicable completion of deseg-
regation and had taken steps to put the
plan in operation. The Court here used,
in a case arising 4 years after Brown,
the term ‘“‘desegregation” but only in a
way clearly indicating that its decree was
aimed at eliminating de jure segregation.
The terms “desegregation” and “racial
discrimination” were used, but the Court
did not refer to the term “integration.”

Frankfurter's concurring opinion in
Cooper against Aaron probably expresses
more clearly and forcibly than anywhere
else the principle or the Court’s expres-
sions in this area:

The Constitution precludes compulsory

segregation based on color in state-supported
schools.

And the Court aims at “ending en-
forced racial segregation in the public
schools”—for example, “in cities with
Negro populations of large proportions.”
It is, from this, abundantly clear that the
only goal or principle expressed by the
Court is that forced segregation is illegal.
Nothing more was stated or implied until
much later and, as already observed, one
suspects that such later utterances were
the result, not of legal reasoning, so much
as of pique at delay.

To illustrate the truth of the above
statement, one turns to Goss v. Board of
Education, 373 U.S. 683 (1963). The
school boards had adopted transfer pro-
visions, to allow students, on the sole
basis of race and the racial composition
of the school to which assigned pursuant
to a newly adopted rezoning plan, to re-
quest assignment from a school where
the student would be in the racial mi-
nority back to his former segregated
school with a majority of his race.

In holding such a transfer plan illegal
because it would lead to the perpetuation
of segregation, the Court noted that the
child could choose segregation but not
integration outside his zone and said:

State-imposed separation in public schools
is Inherently unequal.

Indicating that what the Court had in
mind was not forced integration, but
forced segregation is the following
quotation:

If, here, transfer provisions were made
available to all students regardless of their
race and regardless as well of the racial com-
position of the school to which he requested
transfer we would have an entirely different
case. Pupils could then at their option (or
that of their parents) choose, entirely free of
any imposed racial considerations, to remain
in the school of their zone or to transfer to
another.

Further, “classification based on race
for purposes of transfers between publie
schools” is against the Constitution.
Here, the Court reiterated that “race as
an absolute criterion for granting trans-
fers which operate only in the direction
of schools in which the transferee’s race
is in the majority” is unconstitutional.
All that the Court condemned here was
classification based on race for purposes
of transfers between public schools.

Similarly, the Court in Griffin v.
County School Board, 377 U.S. 218
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(1864), forbade the perpetuation of ra-
cial segregation by closing public schools
and operating only private segregated
schools supported directly or indirectly
by State or county funds. The Court
again referred to the prevention of “ra-
cial diserimination” and again used the
term “segregation.” Indicating that the
Court was not so much concerned with
forced integration, as with banning
forced segregation and helping educa-
tion, was the comment that the lower
court should issue a decree guaranteeing
“that these petitioners will get the kind
of education that is given in the State’s
publiec schools.”

Understandably, in 1965, with Rogers
v. Paul, 382 U.S. 198 (1965), the Court be-
gan to be concerned about the pace of
ceasing forced segregation. In that case
it commented that—

Delays In desegregating school systems are
no longer tolerable.

The same thing may be said of Brad-
ley v. School Board, 382 U.S. 103 (1965),
the Court referring to school “desegrega-
tion” plans in considering the impact qf
racially based faculty allocations. It is
about at this point that one feels the
Court forgot its earlier recognition of the
massive local problems involved and
turned to a more urgent principle, one
that, with deference to the Court’s judg-
ment, has seemed to increasingly over-
look these problems and the educational
results sought, in calling for more and
more urgency to desegregate.

Not until 1968, 14 years following the
original Brown decision, in Green v.
County School Board, 391 U.S. 430
(1968), a case involving a freedom of
choice plan in New EKent County, Va.,
did the Court explicitly or impliedly go
beyond discussions aimed at forced seg-
regation. There, a freedom of choice
plan allowing pupils to choose their
school was held unacceptable on the
sole ground that, during 3 years, no
white pupil chose all-Negro schools and
though 115 Negroes enrolled in formerly
all-white schools, 85 percent of them
still attended all-Negro schools. Here, for
the first time, the Court interpreted
Brown II as requiring school boards “to
effectuate a transition to a racially non-
discriminatory school system™ and stated
that—

The transition to a unitary, nonracial sys-
tem of public education was and is the ulti-
mate end to be brought about.

I believe, however, that the argument
of the school board in this case is a cor-
rect analysis of the legal principle in-
volved: that freedom of choice plans
may be faulted only by incorrectly read-
ing the 14th amendment as universally
requiring compulsory integration. The
amendment will not support such a read-
ing. The Court, however, refused to go
along with this proposition, stating that
Brown II required a “racially nondis-
criminatory school system.” It was said
that school boards were “clearly charged
with the affirmative duty to take what-
ever steps might be necessary to convert
to a unitary system in which racial dis-
crimination would be eliminated root and
branch.” The Court’s impatience is indi-
cated by its statement that the time for
deliberate speed had run out and that—
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The burden on a school board today is to
come forward with a plan that promises
realistically to work, and promises realisti-
cally to work now.

Strangely, though, the Court did not
outlaw “freedom of choice” plans. In
fact, it said:

We do not hold that “freedom of cholice™
can have no place in such a plan. We do
not hold that a *“freedom-of-choice” plan
might of itself be unconstitutional, although
that argument has been urged upon us.
Rather, all we decide today is that in de-
segregating a dual system a plan utilizing
“freedom of choice” is not an end in itself.

The Court, however, pretty well emas-
culated the meaning of the words quoted,
by adding later in the opinion,

Although the general experience under
“freedom of cholce” to date has been such
as to indicate its ineffectiveness as a tool of
desegregation, there may be well be instances
in which it can serve as an effective device.
Where it offers real promise of alding a
desegregation program to effectuate conver-
sion of a state-imposed dual system to a
unitary, nonracial system there might be
no objection to allowing such & device to
prove itself in operation. On the other hand,
if there are reasonably available other ways,
such, for illustration, as zeoning, promising
speedier and more effective conversion to a
unitary, nonraclal school system, “freedom of
cholce” must be held unacceptable.

This language, it seems rather clear,
comes close to outlawing all freedom-
of-choice plans. This, I believe, is not only
a far cry from the Court’s original pos-
ture but one that is not supported by
the Constitution.

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield to
the distinguished Senator from Georgia,
the beloved President pro tempore.

Mr. RUSSELL. Mr. President, the Sen-
ator is dealing with holdings of the Su-
preme Court. Of course, until recently
Congress was supposed to be the legisla-
tive body in this country. Here of late the
Supreme Court has preempted our pre-
rogatives or rather usurped our preroga-
tives. However, I recall distinetly when
the so-called Civil Rights Act of 1964
was being debated the distinguished
Senator from West Virginia asked a
question of two of the prineipal sponsors
of the bill and both of them indicated
in their answers that the only thing re-
quired by the law that Congress passed
was that the doors of the schoolhouse be
open to any child qualified to stay in the
class which he attended without regard
to race or any other qualification. The
Supreme Court has gone beyond that and
imposed a great many other regulations
on the trustees and those who operate
our schools. But so far as legislative in-
tent is concerned, the only legislative
intent I have heard manifested in any of
this legislation is that the door be open
to any child who applies, and not that
there is any responsibility on anyone
anywhere to work out some kind of nu-
merical ratio of the races in the schools.

Mr. BYRD of West Virginia. I thank
the able Senator. He is absolutely cor-
rect.

Mr. ERVIN. Mr. President, will the
Senator yield for a few questions?

Mr. BYRD of West Virginia. I would
hope the Senator would not persist in
asking questions at this point. I would
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like to proceed at this time and I shall
be glad to yield later.

bllur. ERVIN. That is quite understand-
able.

Mr. BYRD of West Virginia. Mr. Pres-
ident, if, in other words, pupils choose,
under such a plan, to remain with the
present school, for reasons having noth-
ing to do with either education or segre-
gation, presumably the court would out-
law it, for now it says, a unitary, non-
racial system is required. It seems not
to have occurred to the Court that pupils
may base their choice on things quite un-
related to the “segregation” turmoil going
on about them, for example, interest
in athletic, cultural, or social activities.
Who is to say they are wrong in con-
sidering such aspects of school or neigh-
borhood life? Moreover, who is to say
that they are wrong in wanting to choose
their associates and in preferring to as-
sociate with their own color, black or
white? Yet, the Court, even here, did
not come out flatly in favor of forced
integration. It said the inguiry was
whether the board had taken steps to
abolish a dual, segregated system. This,
it is clear, is far from approving, much
less requiring, forced integration. This
is a far ery from stating that the Con-
stitution justifies, much less requires,
that the power of the Federal Govern-
ment be put behind forced integration
of schools.

Raney v. Board of Education, 391 U.S.
443 (1968), also considered the adequacy
of a “freedom of choice” plan very similar
to that in Green and with about the
same results: that is, no white children
enrolled in all-Negro schools and over
85 percent of the Negro children still
attended the all-Negro schools. Despite
the fact that the plan was approved by
HEW, the Court held it inadequate “to
convert to a unitary, nonracial school
system.” The Court said adamantly that
“the goal of a desegregated, nonracially
operated school system” must be “rapidly
and finaily achieved.”

Monroe v. Board of Commissioners, 391
U.S. 450 (1968), involved, not a freedom
of choice, but a “free transfer” plan. At-
tendance zones had been redrawn along
geographic or “natural’” boundaries and,
according to capacity and facilities,
within the school zones. Any child, after
registering annually in his assigned
school in his attendance =zone, could
freely transfer to another school of his
choice if space were available, zone, res-
idents having priority in case of over-
crowding.

This plan, too, was held not sufficient,
because, for example, schools with over
80 percent of the Negro students had no
white pupils and one school had only
seven Negroes out of 819 students. In
short, the students chose to remain with
their former “white” or “Negro” schools,
with the exception that one school had
349 white and 135 Negro pupils. Here,
the Court said the transfer device “pat-
ently operates as a device to allow re-
segregation of the races to the extent
desegrgation would be achieved by geo-
graphically drawn zones.” Again the
Court paid lipservice to such plans, as
follows:

We do not hold that “free transfer” can
have no place In a desegregation plan. But
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like “freedom of choice,” if it cannot be
shown that such a plan will further rather
than delay conversion to a unitary, nonracial,
nondiscriminatory school system, it must
be held unacceptable.”

One wonders why the Court did not,
frankly and honestly, say that it would
never, under any circumstances, approve
any freedom-of-choice plan. In neither
case, again, did the Court lay down or
even imply as a binding principle that
“forced integration” was the maxim.
On the contrary, as has already been
pointed out in discussing Goss against
Board of Education, the Court stated
clearly and unequivocally that transfer
provisions available to all students re-
gardless of race and regardless of the ra-
cial composition of the school to which
the student requested transfer would
be, in its words, “an entirely different
case.” The Court said:

Pupils could then at their option (or
that of their parents) choose, entirely free
of any imposed racial considerations, to re-
main in the school of their zone or to trans-
fer to another.

The Monroe case, although disapprov-
ing the “free transfer” plan involved
therein, did not state that forced inte-
gration was the principle to be applied.
The Court admitted that in the Goss case
it stated that free transfer plans under
some circumstances might be valid, and
that so long as no official transfer plan or
provision of which racial segregation is
the inevitable consequence, it may be al-
lowed to stand under the 14th amend-
ment.

Not until U.S. v. Montgomery County
Board of Education, 395 U.S. 225 (1969),
did the Supreme Court directly use any
language similar to that of “forced inte-
gration.” That case, concerning Mont-
gomery County, Ala., involved a situation
where the school authorities did not vol-
untarily take any effective steps to inte-
grate public schools, and where the State
government and its school officials, in the
words of the Court, “attempted in every
way possible to continue the dual system
of racially segregated schools in defiance
of our repeated unanimous holdings that
such a system violated the U.S. Constitu-
tion.”

After pointing out that, so far as the
Court could see, the schools in that sit-
uation had operated as though the
Brown cases had never been decided, the
Court stated that the “coercive assist-
ance of courts was imperatively called
for.” The Court referred to the school
board’s responsibility to achieve, as soon
as practicable, a fully integrated school
system and, in the words of the Green
case, wipe out segregation “root and
branch.” One suspects, in reading this
opinion, that the strong language used
by the Court was not the result of any
particular legal principles felt to be ap-
plicable to the use, but was, rather, the
manifestation of its impatience with the
delay and resistance of the school au-
thorities in the case to moving toward
abolishing forced segregation.

As a matter of fact, the opinion, other
than as already mentioned, uses the
term “segregation” throughout and
states that “desegregation” is a goal “rec-
ognized to be an important aspect of the
basic task of achieving a public school
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system wholly free from racial discrim-
ination.” That the above statement is
justified is supported by a peculiarly per-
sonal statement by Justice Black near
the end of the opinion:

It is good to be able to decide a case with
the feelings we have about this one. But the
differences between the parties are exceed-
ingly narrow. . .. Respondents recognize
their afirmative responsibility to provide a
desegregated, unitary and nonracial school
system.

And the opinion noted the authorities’
stated purposes to bring about a “racially
integrated school system as early as
practicable in good faith obedience to
this court’s decisions.”

In Alexander against Holmes County
Board of Education, decided October 29,
1969, docket No. 632, Justice Black,
writing as Circuit Justice, spoke in such
arbitrary terms that one wonders wheth-
er he—and the other members of the
Court—have allowed their emotions,
their impatience, or however one wishes
to phrase it, to outweigh their common-
sense and legal reason. This case laid
down no new law, and did not, in so
many words, call for forced integration,
it being one concerned with a delay in
accelerating desegregation plans in Mis-
sissippi. Later in the same case, before
the full Court, it was held that school
districts could “no longer operate a dual
system based on race or color” and they
were directed to “begin immediately to
operate as unitary school systems within
which no person is to be effectively ex-
cluded from any school because of race
or color.”

Owing to the seemingly contradictory
language the Supreme Court has used
in these cases, there may yet be legiti-
mate differences of opinion as to whether
the Court has put to rest disputes in
lower courts about whether the 14th
amendment requires forced integration
or merely prohibits de jure segregation
or discrimination. The reason this may
still be in dispute is that recent cases,
as indicated, have been concerned mainly
or entirely with the pace of desegrega-
tion and the Court has not, it is felt,
clearly enunciated the precise guiding
principles beyond the Brown cases.

The cleanest expression as to forced
integration, in fact, has come not from
the Supreme Court, but from the fifth
circuit, in United States v. Jefferson
County Board of Education, 372 F. 2d
836 (1966), cert. den. 389 U.S. 840 (1967),
affirmed en banc in 1967 and certiorari
denied the same year. Here, the circuit
court came out clearly and said that the
Constitution “requires public school sys-
tems to integrate students, faculties, fa-
cilities, and activities” and that it was
the “affirmative duty of States to furnish
a fully integrated education to Negroes
as a class.” In citing the Brown cases for
this proposition, however, one submits
that the fifth circuit has misread those
cases and stretched their principle be-
yond what the Supreme Court either
held or said. In fact, one feels that the
fifth circuit, in speaking in such un-
equivocal language, has paid only token
service to education, while holding in-
tegration to be the end-all.

Thus, one feels, the argument as to
“integration,” “desegregation,” or “non-
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discrimination” is more than semantics,
as some have said; it would seem to be
at the 1oot of the problems bedeviling
education today—not only in the South
but also in cities and States throughout
the country. The debates which have al-
ready occurred in this body—and with
more to come—are evidence of this fact,
let alone the articles appearing almost
daily in the press. So, whether the fifth
circuit is correct or whether Judge
Parker, in Briggs v. Elliott, 132 F. Supp.
776, is right, the problem is far more
encompassing than mere legal semantics
or technicalities; it strikes at the very
heart and soul of our public school sys-
tem today. Judge Parker, it will be re-
called, said that:

The Constitution . . . does not require
integration. It merely forbide discrimination.

One feels that unless the Federal Gov-
ernment is to embark on a vast social
experiment, based on neither logic nor
reason nor accepted values of any kind—
and one costing perhaps billions of dol-
lars—Judge Parker’s dictum may well be
heeded, before it is too late. Which is
worse and which is right—to have forced
segregation or forced integration? Nei-
ther bodes well for the future of quality
education in the United States, and both
are very likely to bring about even more
turmoil, strife, unhappiness, and wasted
resources than have already occurred in
the tortuous path of this problem; a
problem which, really, is at the heart of
our society, resting as it does on the ed-
ucation of the populace.

In addition to the cloudiness of the
applicable legal principles involved, one
cannot fail to note the seemingly partial
attitude of the Supreme Court. While in-
dulging numerous cases involving South-
ern States, it has, as recently as 1968,
declined to review a case arising from
Ohio holding—and, I believe, rightly so—
that the Constitution imposed no duty
on a local school board to correct racial
imbalance by such devices as busing
students, transfer classes, and new school
site selections, Deal v. Cincinnati Board
of Education, 369 F. 2d 55 (C.A. 6, 1967),
389 U.S. 847 (1967). Is there, one won-
ders, any difference between so-called de
jure and de facto cases, and has the
Court allowed its impatience with the
pace of desegregation—perhaps too slow
in some cases—+to blind it to the fact that
this problem is not regional or sectional,
but exists throughout the length and
breadth of the land?

Unless one is to disregard the lan-
guage used in Goss against Board of Edu-
cation, unless one is to forget the actual
holdings and language used in the Brown
cases, unless one is to affirm complete
acquiescence in the fifth circuit opinion
already mentioned, then one wonders
why the Supreme Court cannot approve
a “freedom of choice” plan. Can it be
that, as a practical matter, the Court
realizes, finally, that such plan will not
immediately—or perhaps ever—lead to
full integration—and, therefore, the pace
is too slow—or is it that the Court, caught
by the logical outgrowth of its own lan-
guage, chooses to ignore it and, at least
implieitly, requires forced integration?
The progression of cases before the Su-
preme Court sufficiently indicates the
complexities and confusion which exist
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as to the actual, technical, legal prin-
ciples involved. I shall leave to legal
scholars, more learned than I, to deal
with this “tangled web”; one feels, in
any event, that however extensive the
legal analysis undertaken, there will yet
be real—and legitimate—differences of
opinion. The history of the period being
one of litigation and legal concepts which
have seemed to shift with each particu-
lar case—starting with pupil placement
and extending through majority and mi-
nority transfers to freedom of choice—
the problem is not easily subject to con-
crete answers.

In 1964, Congress enacted a Civil
Rights Act—to which the able President
pro tempore referred a moment ago—in
which it was declared as follows:

“Desegregation” means the assignment of
students to public schools and within such
schools without regard to their race, color,
religion, or national origin, but *“desegrega=
tion" shall not mean the assignment of stu-
dents to public schools In order to over-
come raclal imbalance,

Further, it was enacted even more
specifically in that statute:

Nothing herein shall empower any official
or court of the United States to issue any
order seeking to achieve a racial balance in
any school by requiring the transportation of
puplls or students from one school to an-
other or one school district to another In
order to achieve such racial balance.

Mr. President, during the past 2 or 3
vears, we have witnessed the open viola-
tion of the 1964 Civil Rights Act on the
part of Federal authorities. Students have
been assigned by race in order to over-
come racial imbalance. Students have
been transported from one school to an-
other or from one school district to an-
other in order to overcome racial imbal-
ance. Where is the equal protection of the
law as between those, both black and
white, who are compelled to move or be
bused away from their own neighbor-
hood schools, and those, black and white,
who are not compelled to move? Where
is the equal protection of the law as be-
tween children who are provided free bus
service if they choose to go in a direction
that will achieve racial balance and those
children who choose to go in any other
direction?

Here is indeed an incredible spectacle.
Despite the Congress of the United States
having enacted a statute requiring that
“ ‘desegregation’ shall not mean the as-
signment of students to public schools in
order to overcome racial imbalance,” a
department of the U.S. Government pro-
ceeds to spend vast sums of tax money
collected from American citizens, as a
means of inveigling school administra-
tors to join with it—the Federal Depart-
ment of Health, Education, and Wel-
fare—in violating the express will of
Congress. The fund amounts, however, to
hundreds of millions of dollars, and with
a temptation so great, many suecumb. As
Huck Finn observed, “The money fetches
Soxi

Does the U.S. Constitution require that
State governments shall, on the basis of
a child’s race or color, designate and de-
termine where he is to attend public
school if such is necessary in order to
bring about forced integration? Of
course, the Constitution of the United
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States does not so require. It only re-
quires that no State shall deny to any
person within its jurisdiction the equal
protection of the laws. It forbids the use
of governmental power to enforce segre-
gation. It requires that a State may not
deny to any person, on account of race
or color, the right to attend any public
school that it maintains.

How does it make sense to say that
words in the U.S. Constitution, and
specifically in its 14th amendment, pro-
hibited the States in 1954 from assign-
ing children in public schools on the
basis of race, and that identically the
same words, in the same 14th amend-
ment, may compel the States in 1970 to
assign children in public schools on the
basis of race?

How can it reasonably or intelligently
be claimed that 16 years ago the con-
stitutional requirement of “equal pro-
tection” of the law freed students from
government compulsion based on race, or
color, but that the same constitutional
requirement now imposes government
compulsion based on the same factor;
namely, race or color? This is a monu-
mental inconsistency, but it is precisely
what is taking place under the orders of
some of the Federal courts and HEW.
Children, black and white, are sent to
this school or to that school or to an-
other school, depending upon whether
they are white or black. How can it be
said that the Constitution grants free-
dom to the Negro child or to the white
child if it denies freedom of choice to
either of them and if it imposes a com-
pulsion upon either or both of them
determined by race or color? White chil-
dren are bused out of white neighbor-
hoods and placed in schools predomi-
nantly Negro miles away, and Negro stu-
dents are bused for miles to schools that
are predominantly white, and, in both
cases often against their will and the will
of their parents. Most of them would like
to continue to attend their own neigh-
borhood schools. Yet, against their will,
and through no choice of their parents,
these children, black and white, are
bused over icy roads, leaving home an
hour or so earlier in order to reach their
school destination and returning home
an hour or so later than would otherwise
be the case if they had been permitted
to attend the schools of their choice.

How can the Constitution of the
United States, and specifically its 14th
amendment, today require what it so
clearly prohibited 16 years ago, namely,
State dictation of school assignment on
the basis of race or color? During those
16 years there has been no change what-
soever in the wording of the 14th amend-
ment.

One of the first principles of American
constitutional law is that the U.S. Gov-
ernment has no powers except as dele-
gated or assigned to it by the Constitu-
tion. Nobody claims that the Constitu-
tion gives the Federal Government any
power to educate the youth or to oper-
ate or regulate the public schools in
the various States. It is, however, the
responsibility of the Federal courts to
enforce the constitutional provision re-
quiring the States to give ‘“‘equal pro-
tection of the law" to all citizens. Yet,
how can they claim that they are obtain-
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ing the “equal protection” of law for a
citizen when they order a State to take
from him a right which they, the Fed-
eral courts, have themselves declared to
be his constitutional right; namely, the
right not to have his school assignment
determined on the basis of whether he
is white or whether he is black.

Negro children who rioted recently in
Florida and Louisiana because they
were being forced to attend schools other
than those of their choice might well
have felt that the freedom of the Negro
child to attend any public school with-
out regard to his race, first secured in
the Brown cases, is again lost to him
after a short life of 15 or 16 years. Bar-
ring a child from a certain school be-
cause of his race, white or black—and
forcing a child to go to a certain school
because of his race, white or black—these
are precisely one and the same offense
against the U.S. Constitution and spe-
cifically its 14th amendment.

As for “quality education,” it may rea-
sonably be doubted whether forced as-
signment to schools for the purpose of
achieving racial balance, irrespective of
the wishes of the students and parents
involved, can possibly contribute to
equanimity or to harmony or to “quality
education” in the public schools.

No integration will ever be meaning-
ful or lasting unless it is purely volun-
tary. If integration results from the free
and voluntary choice of individuals there
can be no quarrel with it from a legal
standpoint. But there is and should be
quarrel with those who declare that our
Constitution orders and compels forced
integration. To force integration in the
name of the Constitution and against
the will of children and their parents,
black and white, is an unforgiveable
subversion of that document,

Those who fail to see this may be mo-
tivated by what they consider to be “no-
bility.” They may be motivated by the
best of intentions to achieve “quality ed-
ucation,” “social unity,” or whatever.
There always have been, and probably
always will be, many people who have
a great urge to plan and prescribe what
they deem to be best for everybody else,
and in that process they are often quite
willing, consciously or unconsciously, to
override any individual liberties that
stand in the way of what they consider
to be beneficial or desirable. But the Con-
stitution was intended to be a barrier
against such “well intentioned” indi-
viduals when they have achieved public
office, both appointive and elective.
Daniel Webster said it well:

It i1s hardly too strong to say that the
Constitution was made to gu&l’d the people
agalnst the dangers of good intentions.

Thomas Jefferson, in his inimitable
way, expressed it thusly:

Let us hear no more then of the good in-
tentions of man, but bind him down with
the chains of the Constitution.

Mr. President, how many Senators,
how many Members of the House of Rep-
resentatives, would want to see their
children compelled to attend public
schools not of their choice? How many
Federal court judges, yea, how many
Justices on the U.S. Supreme Court,
would want to see their children or
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grandchildren bused for miles out of their

. own neighborhoods just to bring about
some degree of racial balance in order to
conform to the whims and fancies of
bureaucrats in the Department of Health,
Education, and Welfare? How many
Senators, Representatives, and Federal
judges, through noble motivations send
their children or grandchildren to Dis-
trict of Columbia schools which are 95
percent nonwhite? To ask the question is
to answer it. None, in all probability. How
many high HEW officials, Negro or white,
send their children to the District's
schools?

Mr. President, these officials in the leg-
islative, judicial, and executive branches
of the Government can afford to send
their children to private schools or they
can live in suburbia where schools are
virtually all white. Negro parents, in
many instances, have taken their chil-
dren out of the District of Columbia
schools and placed them in private
schools.

I do not blame them. I would not let
my children go to school in the District
schools. I would be opposed to my grand-
children attending the District schools;
and, if I could possibly prevent it, I would
not let one of my daughters teach in the
District schools, where she would be con-
fronted with switchblade knives, steel
knuckles, and pistols, and have to listen
to offensive language, profanity and ob-
scenities, and where her life might be
threatened.

No; I do not blame these Negro par-
ents for taking their children out of Dis-
trict schools and placing them in private
schools. They are concerned about the
safety and the education of their chil-
dren. I do not blame Senators and Rep-
resentatives for not wanting their chil-
dren to go to District schools. They, too,
are rightly solicitous regarding the edu-
cation and the safety of their children.
I do not blame judges in the Federal
courts for putting their children in pri-
vate schools, rather than have them at-
tend schools in the District of Columbia.
Let us be honest about it.

Recently it has been stated that even
some members of the District of Colum-
bia School Board send their children to
private schools. What is sauce for the
goose is sauce for the gander. Is it not
political hypocrisy to vote to send other
people’s children, against their will, to
this public school or to that public school,
depending upon whether the child is
white or black, while he who so votes
sends his children or grandchildren to a
private school? There is more political
hyprocisy involved in this issue of forced
integration than in any other issue to-
day, in my opinion.

Mr. President, I come from a State
which, I submit, may be characterized as
neither North nor South. Whether this
is a happy coincidence, in view of the
current subject of debate, is open to ques-
tion. On the one hand, it removes one
from close proximity to some of the ter-
rible problems with which much of our
country is now struggling; on the other
hand, hopefully, it may give one the ob-
jectivity to view all sections, North and
South, with compassion and reason and
understanding, and to throw some light
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on what I conceive to be the real problem
here. Desegregation in my State did not
pose such a difficult problem as it has in
many States, because West Virginia has
a population which is only 5-percent
Negro. Some of our counties have no Ne-
groes at all. To be removed personally
from such a difficult desegregation prob-
lem means, on the one hand, that I may
not be aware of the many complexities
existing in such a situation. Contrarily,
it may permit one to take a more bal-
anced and factual approach.

As is well known, West Virginia takes
its name from the fact that in 1863, dur-
ing the Civil War, the western counties
of Virginia broke away from the mother
State and rejected secession. This act
has typified the independent attitude of
my State toward many of the issues and
problems which from time to time have
nearly torn this country asunder, and
which even today plague modern man—
with all his knowledge and techniques—
and defy solution. We have been blessed
in not having suffered the awful prob-
lem which many cities and States have
endured as the result of efforts to end
forced segregation.

Speaking of West Virginia and the
Civil War, there was not a single county
in what is now West Virginia that was
wholly northern or wholly southern in
sympathy. Ours was truly a border State
of divided loyalties. C. Shirley Donnelly,
who is probably West Virginia's foremost
living State historian, states in a Febru-
ary 4, 1970, newspaper column:

More than 40,000 West Virginia men shoul-
dered arms In the 1861-1865 trouble. In
1868 the total population of the area that
composed West Virginia was but 376,688. Of
the men who went to war in that struggle
there were about 10,000 who fought for the
Confederacy, the exact number unknown. It
is known that about 32,000 joined the various
Union armies.

Our state was the scene of the first land
battle of the Civil War, the affair at Philippi,
June 3, 1861.

Nearly 500 battles, engagements, fights,
skirmishes, and brushes took place between
the contending armies in West Virginia terri-
tory.

West Virginians in the Civl War attained
no little distinction. Seven of them became
generals in the Confederate Army.

Those who rose to rank of general in the
Union Army were 14. Of these who became
generals, the most famous was “Stonewall”
Jackson.,

These facts are mentioned, not to in-
dicate the presumption of any expertise
on the subject before us today, but merely
to sketch in the background from whence
I speak. I am not only concerned with
my own State—though, of course, as is
natural and proper, it comes first in my
consideration—but I am concerned with
all States. I am concerned, in short, with
education in this country and what is
happening to it. I am fearful that quality
public education is going to be greatly

paired in many areas of the country
and that hundreds of thousands of school
children, Negro and white, will suffer
therefrom if Federal officials and Fed-
eral courts persist in their unwise, and
unreasonable efforts to require forced
integration.

One may well cite the words of the
Secretary of Health, Education, and
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Welfare in one of the Mississippi cases,
that time was too short, under the then
existing development of plans, to for-
mulate provisions which could be im-
plemented without producing *“chaos,
confusion, and catastrophic educational
setback to the 135,700 children” con-
cerned. The delay was not allowed, the
consequence being the withdrawal of in-
creased numbers of white children from
public schools and their enrollment in
private schools—that is, those who could
afford it.

Mr. President, the problem before us
all is not only a legal and a constitutional
one; it is also, and first of all, a human
problem—one of education, of children,
of hearts, and minds—both those of
white children and Negro children—
which are suffering, indeed disregarded,
in the tumult and the shouting. There
are here, as nowhere else, practical and
human problems involved which call for
the highest degree of understanding and
compassion and wisdom, and for the
greatest patience we can bear,

At this point, I would like to recall to
Senators some expressions used by the
Supreme Court itself as to the gravity of
this situation, and as recognizing the
difficulty of solving it: Today, education
is perhaps the most important function
of State and local governments. Com-
pulsory school attendance laws and the
great expenditures for education both
demonstrate our recognition of the im-
portance of education to our democratic
society. It is required in the performance
of our most basic public responsibilities,
even service in the armed forces. It is
the very foundation of good citizenship.
Today it is a principal instrument in
awakening the child to cultural values,
in preparing him for later professional
training, and in helping him to adjust
normally to his environment.

In these days, it is doubtful that any
child may reasonably be expected to
succeed in life if he is denied the oppor-
tunity of an education. Such an oppor-
tunity, where the State has undertaken
to provide it, is a right which must be
made available to all on equal terms,
Negroes and whites alike. Hearts and
minds may be affected in a lasting way
by circumstances under which educa-
tion is afforded. Responsibility for pub-
lic education is primarily the concern of
the States.

There is a diversity of circumstances
in local school situations. School plans
may be reasonably designed to meet
legitimate local problems, Practices,
habits, and customs of generations may
be recognized as indisputable facts in
considering the change of school sys-
tems. There is no universal answer to the
complex problems of desegregation.
Whatever plan is adopted will require
evaluation in practice.

A doctrinaire approach to desegregat-
ing schools may lower educational stand-
ards or even destroy public schools in
some areas. No court can have a confident
solution for a legal problem so closely
interwoven with political, social, and
moral threads as the problem of estab-
lishing fair, workable standards for un-
doing de jure school segregation in the
South.

Mr. President, quotes are not placed
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around the statements in the preceding
paragraph; yet, all of them—save one or
two sentences—are taken from Supreme
Court opinions on this question which is
gnawing at the heart of America; and
those phrases are taken from the Fifth
Circuit case already mentioned. Certain-
ly, they indicate the Court’s awareness of
the difficult, highly complex, human, so-
cial, educational and cultural problems
involved. Would that the Court, in all
its wisdom, had actually given more
weight to these considerations in the de-
crees and orders it has issued. One may
well grant that 8 or 12 years or 15 years
is a slow pace in solving such a problem,
but for how many generations has it ex-
isted?

We all are impatient that we cannot,
overnight, push a mighty button and see
all our problems disappear. We are equal-
ly frustrated because, knowing no magic
button exits, we cannot, by even the most
superhuman effort, begin to solve some
of the many other complicated problems
before us today. One may mention,
among others, pollution, the arms race,
and the problems of the poor. Democ-
racy, however, in the words of Plato, being
“a charming form of government, full of
variety and disorder,” it is not given to us,
no, not even to Senators, not even to
Supreme Court Justices, to so easily or
quickly turn around the course of events
and solve problem so readily. It takes, not
time alone, but understanding to the
point of widsom and, perhaps above all,
compassion—compassion not only for the
students involved—though that above
all—but also for the cities and commu-
nities and States torm with such prob-
lems.

For these problems are human, make
no mistake about it—as human as any
we are ever likely to encounter, no mat-
ter how long or in what capacity we serve
this country, or our individual States. I
regret that my words cannot conjure up
before you the actual picture of what the
cold figures of forced integration mean,
to black and white alike—to the alle-
giance to their former school, to the trust
placed in former teachers to friendships
torn asunder and even to the forced sep-
aration of sisters and brothers in the
same family by shifting them to different
schools, but—most and preeminently of
all—to the education of the children, for
is that not what the hue and cry is all
about?

Previously, on January 28, I placed in
the Recorp an article about Yale Prof.
Alexander M. Bickel's forthcoming book,
“The Supreme Court and the Idea of
Progress."” The article appeared in the
National Observer and was titled “Doubts
Grow About School Integration.” Even
before that, Joseph Alsop, writing in the
Washington Post of December 3, 1969,
remarked on this work. Mr. Alsop quoted
in his column, a single sentence which
presumably indicates the thrust of Pro-
fessor Bickel’s book:

The Warren Court’s noblest enterprise—
school desegregation—and Iits most popular
enterprise—reapportionment—not to speak
of the school prayer cases and those concern-
ing aid to parochlal schools, are headed
toward irrelevance, obsolescence, and, in
large measure, abandonment.
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Professor Bickel, in his book, argues
that the Supreme Court, in its desegre-
gation rulings, beginning with the his-
tory-making Brown against Board of Ed-
ucation decision in 1954, should have
contented itself with finding only that
legally enforced school segregation is un-
constitutional. Professor Bickel argues
that in going beyond that principle to
maintain that separate educational fa-
cilities are inherently unequal, the Court
bases its reasoning on dubious sociology
and a parochial view of American educa-
tion, one holding that education’s main
duty is to promote assimilation.

Yet, in forced desegregation we merely
force more whites into the suburbs or
into private schools, leaving, Professor
Bickel argues, only the poor—black and
white—in city schools, The thesis of this
work is one we should all remember for
years to come: that the courts, and, in
particular, the Supreme Court, are im-
perfect instruments of social and politi-
cal reform, which, in virtually all cases,
should be left to the people’s elected rep-
resentatives, in the legislatures and in
the Congress.

In the latest development of this mat-
ter to come to my attention, Professor
Bickel has written an article appearing
in the New Republic for February 7, en-
titled “Desegregation: Where Do We Go
From Here?" This article sets forth the
following point: to dismantle the official
structure of segregation, even with good
faith cooperation, is not to create inte-
grated schools, any more than such
schools are produced by the absence of
an official structure of school segregation
in the North and West.

The actual integration of schools on a sig-
nificant scale is an enormously dificult un-
dertaking, If a possible one at all. Certainly,
it creates as many problems as it purports to
solve, and no one can be sure that even if
accomplished, it would yield an educational
return.

Professor Bickel goes on to develop the
point that, while the Supreme Court

originally barred segregation, later
thinking developed to set a point that
it was demanded that students, facul-
ties, and administrators had to be shuf-
fled about so that an entirely or almost
entirely black or white school would no
longer be characterized as such. Residen-
tial zoning, pairing of schools by grades,
busing, and transfers have been em-
ployed to insure distribution of both
races through the school system. But it
is stated:

However legitimate the reasons for impos-
ing such requirements, the consequences
have been perverse. Integration soon reaches
a tipping point.

And resegregation sets in.

Professor Bickel argues that there is
no way to prevent whites fleeing certain
schools and there are no gains sufficient
to offset the flight of the whites in con-
tinuing to press the process of forced in-
tegration. To pursue a policy of forced
integration, according to Professor
Bickel, would require pursuit of the
whites with busloads of innercity Negro
children, or even perhaps with train-
loads or helicopter loads, as distances
lengthened. The very substantial re-
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sources that would be needed for such
a project have so far nowhere been com-
mitted, in any place. The reason is that
no one knows or can show that such an
enterprise would be educationally use-
ful to children, black and white. More-
over, and in the long view very impor-
tantly, such large scale efforts at forced
integration would almost certainly be
opposed by leading elements in urban
Negro communities.

As the article continues, polls asking
abstract questions may show what they
will about continued acceptance of the
goal of integration, “but the vanguard
of black opinion, among intellectuals and
political activists alike, is oriented more
toward the achievement of group iden-
tity.” And so we find that, while the
courts and HEW are rezoning and pair-
ing schools in an effort to integrate them,
Negro leaders in northern cities are try-
ing to decentralize them, accepting their
racial character and attempting to bring
them under community control. In fact,
some Negro leaders in the North are ask-
ing for black principals and black teach-
ers for black schools.

As the above gquotations from this ar-
ticle indicate, it is quite clearly Profes-
sor Bickel’s view that massive school in-
tegration is not going to be achieved in
this country very soon, in part because
no one is certain that it is worth the cost,
and he says, therefore, let us get on with
education.

The de facto segregation yet existing,
as it has for years, in northern cities and
States has already been noted by other
Senators, in a manner far more detailed
than I could accomplish. That it exists,
no one denies; and that it is a problem
equally as complex as so-called de jure
segregation, no one would deny.

Many questions rise to haunt us when
we think about this subject. What does
a school district have to do to change
to a unitary system? What is a unitary
system? Just what is the proper shape
of desegregation? Is it constitutional to
separate children by test scores, and
suppose after this, the children end up
separated by race as well? In southern
cities, now, blacks and whites may be
separated not only by tradition but by
neighborhoods, so how much busing must
a city do before it has a “unitary school
system?” As, in many other southern
cities and towns, neighborhoods are not
segregated—certainly to the same degree
as are those of northern urban areas
with many “inner” or “core” cities al-
most all black and the suburbs almost
entirely white—is a plan drawn along
residential lines acceptable? Let alone
how much a school distriet must do, how
long must it do it? What if it changes
attendance zones to desegregate two
schools and whites then move to avoid
the desegregation? Does it have to
change the zones again? How many
times? These questions indicate some of
the actual problems confronting the
States and the people—legally, socially,
and educationally.

It should be recognized, as I indicated
earlier, that this is not a southern prob-
lem, or a northern problem—it is an
American problem. For instance, while
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a fifth of the South’s black pupils were
in predominantly white schools last
school year, this year Federal estimates
are that it may be a third. Nationwide,
last year 61 percent of the Negro pupils
in the 49 continental States were in
schools between 95 and 100 percent col-
ored. This gap, also, as between North
and South, is lessening, though, as pre-
viously published data indicates, there
are many places in the North where seg-
regation is as much a fact of life as any-
where else.

Mr. President, let us all recall that we
are neither North nor South, neither
East nor West. We are Americans, and it
is in that spirit that we should approach
and solve this problem, God willing. It
is in that spirit that I speak today. Some
Negro leaders, recognizing how greatly
education of Negro children is suffering,
are now frank to say that they prefer
education first, and integration second—
or maybe not at all. The national direc-
tor of CORE, Roy Innis, is trying to drum
up support to establish separate black
school districts in the South; and civil
rights leader James Farmer concedes
that recently he has stopped trying to
sell Negroes on integration—*“They don’t
agree on it anymore.” In my view, these
men are pragmatic and have reached the
nub of the whole complex problem—that
it is one of education for all, black and
white alike, and education first. Unless
we make this our paramount concern,
I fear we shall—for years to come—do
grave harm to education, for all children,
Negro and white. The failure is not one
of South or North; the failure is one
of the American dream so far to solve
this human and complex problem. To
forbid forced segregation is not to bring
about forced integration; and to bring
about forced integration, North or South,
is certainly a formidable undertaking. It
creates many problems—educational,
social, cultural—and the question is,
would the educational results be worth-
while or even beneficial at all.

Do we wish to continue to move chil-
dren about like cattle? Do we want to
use children—black and white—as
guinea pigs in a vast social experiment,
one that may be laudable—idealisti-
cally—but perhaps quite impractical re-
alistically, at least for our day and time?
Do we want to persist in trying first one
mode then another—residential zoning,
busing, free transfers, et cetera—hoping,
somehow, to stumble onto one that may
be acceptable and workable? For what-
ever the legal principle which governs
here and how much men may agree on
it, if it will not work, of what good is it to
anyone and least of all to the education
of children?

As has been pointed out, there are
problems beyond education that should
be considered. Man being a social animal,
these problems fall into the social, cul-
tural, and even economic areas. Where
resegregation sets in, as it has in the
District of Columbia and other large
cities, where it is the result of some chil-
dren fleeing to private schools, the poor-
est are the ones who suffer most—Negro
and white. Families scrape and save, but
no matter how hard they scrimp, some
are simply unable to send their children
to private schools, or to give them the
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kind of quality education we would like
for all children in this country.

Granting it is wrong to classify people
by race, color, or any other arbitrary
standard, can the goal laid down by the
courts be attained without resegregation
of one kind or another? That goal, one
submits, is questionable. And even if ob-
tainable, is it right that any child should
be subjected to a school system that is,
to him, disagreeable? Recalling play-
ground activities, school plays, clubs,
school picnics, and all the various other
activities which are part and parcel of
schools in the United States, is it right
that we force children to be thrown into
a strange and unfamiliar milieu in which
many of these things are lost to them?
Will the result be harmful or good? Is it
not more important to turn our atten-
tion to education first, and social move-
ments second?

Mr. President, I do not pretend to
know the answer. I suspect that neither
do sociologists, educators, or psycholo-
gists. The problem is vast, complicated,
deep. But what I do know is that we had
best turn our best efforts, now, toward
improving and guaranteeing education
for all—race, color or creed notwith-
standing, Reading and writing being the
foundation not only of education, but
also of meaningful participation in a
democratic society, one may properly
suggest that we cope with such problems
as these and work out the sociological
ones later, or perhaps reassess the value
to be gained from them before making
any decision one way or another. Educa-
tion is the prinecipal purpose of the public
schools and is their sole reason for being.
Integration should be secondary, inci-
dental, and voluntary. Those who advo-
cate forced integration, on the laudable
pretext that people must learn to live
together, are simply deluding themselves
as to the efficacy of forced integration in
bringing about better understanding and
cooperation. All too often the result has
been the opposite. Misunderstanding,
suspicion, ill will, racial “incidents,” and
violence have rocked many schools,
North and South. School officials often
deny that such incidents are “racial” in
nature, but the facts are not to be denied.

Mr. President, how long will our Gov-
ernment persist in its foolish, unwise
course? Let us do all we can to give every
child, black and white, the opportunity
to develop its intellect and talents to the
fullest, whatever its potential. It is far
more important that black children be
taught to read and write and add and
subtract than to be hauled like guinea
pigs out of their own neighborhoods and
away to a strange school only that they
may look into white faces. I say, Mr.
President, let us first provide the oppor-
tunities for a good education to blacks
and whites. This is what they will need
in order to get and keep a job and to
gain promotion in that job. Merely rub-
bing elbows with a white child will not
equip a black child to grow up as a
breadwinner for a family. Education is
the important thing, and with it will
come & better understanding and mutual
respect upon the part of both black and
white.

Mr. President, I have tried to speak
not as a northerner or southerner, for I
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consider myself as neither, I do not rep-
resent a southern State or a northern
State, but a border State. I speak as a
Senator who is opposed to forced segre-
gation. I speak as a Senator who is op-
posed to forced integration. I speak as a
Senator who believes in the freedom of
the individual Negro and white, to choose
the associates. I have tried to speak only
as a Senator and as an American and,
more particularly, as one who is inter-
ested in the future of our country and
one of its real strengths—the education
of all, black and white alike. I speak jn
the national interest. I am gravely con-
cerned that public education is going to
be destroyed unless we act to save it. I
hope very much that we may all assume
this attitude for I fear that to continue
to debate this question as representatives
of sections, regions or States, North or
South, liberal or conservative may ac-
complish little and indeed obstruct the
way to lasting solutions. Quality educa-
tion must not be sacrificed to the golden
calf of forced integration.

Mr. President, the people of the great
State of New York, recently appealed to
their lawmakers to enact legislation to
prevent busing to effectuate forced inte-
gration. New York is a liberal State with
a liberally oriented legislature and a
liberal Governor. I do not attach must
significance to such terms as “liberal”
and “conservative,” but as the terms are
today generally used, I think most every-
one would agree that New York and its
Governor are liberal. Yet, after full de-
bate, the New York Legislature passed a
bill and Governor Rockefeller signed it—
although he had earlier threatened to
veto it—ending compulsory busing of
school children for the purpose of forced
integration. The law became effective in
September 1969.

The amendment before the Senate to-
day is patterned after the New York law.
The amendment provides that no child
shall be excluded from or refused ad-
mission into any public school because of
race or color, and that no child shall be
compelled to attend any public school on
account of race or color or for the pur-
pose of achieving racial balance. This is
a “freedom of choice” amendment, pure
and simple. It treats Negro and white
students alike. It gives them—Negroes
and whites—freedom of choice. Who can
be against freedom of choice? The Con-
stitution requires no more and demands
no less.

I shall vote for the amendment and I
hope the Senate will adopt it.

Mr. President, I ask unanimous con-
sent that there be printed in the REec-
orp at this point the article from the Na-
tional Observer entitled “Doubts Grow
About School Integration”; an article
which appeared in the Washington Post
of January 29, 1970, entitled “Shake-
downs Intimidate District of Columbia
Students”; an article appearing in the
Washington Post in January 30, 1970,
entitled “Blacks Riot in Florida School
Transition”; and an article which ap-
peared in the Washington Post on Janu-
ary 21, 1970, written by Joseph Alsop,
entitled “Interracial Violence in Schools
Requires A Wide Survey.”

There being no objection, the material
was ordered to be printed in the REec-
oRD, as follows:
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Dousrs GrROW ABOUT ScHOOL INTEGRATION

WasHInNGTON, D.C.—A new word has en-
tered the debate over segregation and inte-
gration in the nation’s public schools: re-
segregation.

In dozens of cities, schools and school sys-
tems once almost entirely white are turn-
ing increasingly nonwhite. This trend, pro-
duced by the famillar exodus of whites to the
suburbs and nonwhites to the inner cities,
has been going on for more than 30 years.

Only now, however, it is becoming a mat-
ter of prime concern to Federal officials. A
new Federal school survey shows that raclal
isolation exists in every section of the coun-
try and that its growth is most rapid in the
big Northern cities, This fact is raising new
doubts among many long-time integration-
ists about the wisdom of trylng to enforce
desegregation in the schools. Items:

Several years ago, the Cleveland Board of
Education searched the city for a new high-
school site that would permit optimum racial
integration. They settled on a neighborhood
of modest owner-occupled homes near the
suburb of Shaker Heights that was 60 per
cent white, 40 per cent black. But when John
F. Eennedy High School opened In 1965, 95
per cent of its pupils were black. ‘“There’s no
question the decision to open that school
accelerated the departure of whites,” says
Mrs. Cornella Coulter Brown, administrative
assistant for the Cleveland schools.

Edmondson High School on the west side
of Baltimore was 80 per cent white when it
opened in 1957. Today there are 25 whites
out of its student population of 2,700. “This
is a well-kept-up residential area,” says as-
sistant principal Margery W. Harris. “But
once the school turned half-black, it turned
rapidly almost 100 per cent black. The whites
just moved out or took their children else-
where."”

Heavy Negro migration gave the District of
Columbia’'s schools a Negro majority as early
as 1950—four years before the Supreme
Court's watershed desegregation decision. In
1970, with the schools 95 per cent nonwhite,
middle-class Negroes are fleeing—just across
the boundary to neighboring Prince George's
County, Maryland. The interesting thing
about Prince George's enrollments this year,
however, is not that the number of new
blacks is up but that the number of new
whites is down. No one knows exactly why,
but one administrator muses: “The whites
are moving to other Washington suburbs
rather than to Prince George's.”

In clty after city in the North, the story
is the same: Schools once all or nearly all
white are drawing nonwhites in increasing
numbers. When they reach a “tipping point”
of 30 to 50 per cent, the whites move out and
the schools become rapidly almost entirely
nonwhite.

The extent of resegregation in the North
has never been known with any certainty.
But the Department of Health, Education,
and Welfare (HEW) undertook a survey of
the racial composition of 90 per cent of the
school districts in the country during the
1968-1069 school years, and fed the returns
into a high-speed computer. The results, re-
leased Jan. 4, portray a system of segregated
education that knows no regional bound-
arles.

The survey shows, for example, that 5 out
of 10 Negroes outside the South attend
schools 95 to 100 per cent Negro, as opposed
to 7 out of 10 Negroes in the 11 Southern
states. Only 25 per cent of the Negroes out-
side the South attend majority-white
schools, as contrasted with 18 per cent of the
Negroes in Southern schools.

The survey shows too that 10 of the larg-
est 20 city school systems in the country
have majority Negro enrollments. In 16 of
those systems, 60 per cent or more of the
Negroes go to schools 85 to 100 per cent
Negro—almost totally segregated.
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A STENNIS CHALLENGE

Federal officlals say they are deeply trou-
bled by the extent of segregation the survey
has uncovered. Sen. John Stennis, Mississippl
Democrat, first previewed the findings in a
serles of speeches in December, in which he
challenged the Government to pursue deseg-
regation in the North with the same vigor it
is pursuing desegregation in the South. “If
segregation is wrong in the public schools
of the South,” he argued, “it is wrong in the
public schools of all other states.”

Mr. Stennis made the point in arguing
that the Government should ease up on its
efforts to promote desegregation of schools.
Leon E. Panetta, HEW’s chief civil-rights
officer, on the other hand, told Congress two
months ago that the answer is not to make
segregation legal in the South but to pass
legislation making it illegal everywhere.

Last week, in a pensive mood, Mr. Panetta
reflected on the emerging pattern of resegre-
gation in America and said: “Nobody really
is considering what the answers to this sit-
uation are, and whether there aren’'t new
injustices resulting from rectifying gross
past injustices.”

Ever since the Supreme Court held in 1954
that state-supported raclal segregation was
a denial of egqual educational opportunity,
the courts have been trying to undo the ves-
tiges of the South's dual school system. With
the passage of the 1964 Civil Rights Act, the
Justice Department and HEW joined the
battle to force recalcitrant school districts
to adopt plans of racial balance.

TURNING ATTENTION NORTH

In the past two years, both agencies have
begun turning their attention to school dis-
crimination outside the South, but only a
handful of non-Southern districts have been
cited for discrimination. This is because
racial separation in Northern districts Is
generally regarded as de facto segregation,
a result of housing patterns, rather than—
as in the South—de jure, the result of offi-
clal law or policy.

Last week, in the second of seven suits
filed by the Justice Department in non-
Southern districts, a Federal district court
ordered the Pasadena, Calif., school board to
put into effect by next September a desegre-
gation plan that would give none of its
schools a nonwhite majority. The district—
30 per cent black, 58 per cent white, and 12
per cent other minorities—was accused of
discriminating in the making of schoo] dis-
trict boundaries, teacher assignments and
other ways,

So far, few courts have held that the
existence of de jfacto segregation itself is
proof of discrimination, and the Supreme
Court has not ruled on the issue. Yet the
disparity continues between what is for-
bidden in the South and what is tolerated
in the North, and the pattern of Northern
separation begins to look more like 1ts South-
ern counterpart.

For example, 17 Florida school systems,
with two-thirds of the state’s pupil popu-
lation, are currently under Federal court
orders to desegregate, two of them by Feb. 1
under a Supreme Court order. Seventy-two
per cent of the Negro students in Florida
attend schools in which Negroes constitute
95 to 100 per cent of the enrollment.

Yet 72 per cent of the Negro students in
Illinios, according to the HEW survey, also
attend schools with 95 to 100 per cent Negro
enrollment, and there are no court orders
compelllng desegregation in Illinois. In fact,
it can be argued there is more segregation in
Illinois than in Florida. Theoretically it
should be easier for Illinois, where Negroes
make up 18 per cent of the student popula-
tion, to place Negroes in majority-white
schools than for Florida, where they make
up 23.2 per cent. Yet there are proportion-
ately more Negroes in majority-white schools
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in Florida (23.2 per cent) than in Illinois
(13.6).

It seems likely that the courts will not
for long be able to postpone consideration
of such discrepancies in the application of
national law. For a few Southern school dis-
tricts, which have desegregated in accord-
ance with the law, now find themselves vic=
tims of resegregation, ostensibly as a result
of shifting housing patterns. One such dis-
trict is Atlanta, where integration began
eight years ago as the result of court suits
initiated by the NAACP and other civil-
rights groups.

TWO ESCAPE ROUTES

Since that time, 25 schools that were for-
merly all-white have turned predominantly
black, as white parents have followed one
of the two legal escape routes open to them:
a private school or a home in the suburbs.
Today, the school system, predominantly
white before integration, is two-thirds
black, but adjoining, suburban school sys-
tems are 80 to 95 per cent white,

If this appears to be de facto segregation
Northern-style, Atlanta—because it had a
dual school system until recently—is none-
theless still subject to a Supreme Court or-
der of Jan. 14, requiring desegregation of
schools in Georgia and four other Southern
states by Feb. 1.

SBoutherners have long been grumbling
about what they wryly refer to as “this dual
system of justice” (one for the North, an-
other for the South), and they are begin-
ning to organize to combat it. Last week,
Florida's Gov. Claude Kirk appealed to the
U.S. Supreme Court to set national desegre-
gation standards that would affect all 50
states. And the attorneys general of Louisi-
ana, Mississippi, and Alabama announced a
Joint legal effort designed to ensure that “the
same rules for administration of public
schools” imposed by the Federal courts in
the South apply to all other states.”

The forces attempting to undermine en-
forced desegregation will get an unexpected
assist next month with the publication of
a book by Harper & Row, which challenges
the Constitutional basis of court-ordered
integration.

Entitled The Supreme Court and the Idea
of Progress, and written by Yale University's
Alexander M. Bickel, a Constitutional law
authority of impeccable credentials among
civil rights advocates, the book is an ex-
panded version of the Holmes Lectures,
which Professor Bickel delivered at Harvard
Law School in October.

In a chapter on the Supreme Court’s de-
segregation rulings, Professor Bickel argues
the Court, beginning with the history-mak-
ing Brown v. Board of Education decision
in 1854, should have contented itself with
finding that legally enforced school segre-
gation is unconstitutional.

DUBIOUS SOCIOLOGY?

In going beyond that principle to argue
that separate educational facilities are in-
herently unequal, says Professor Bickel, the
Court based its reasoning on dubious soci-
ology and a parochial view of American edu-
cation, which holds that educatlon's main
duty is to promote assimilation. As a result,
says Mr. Bickel:

“In most of the larger urban areas, demo-
graphle conditions are such that no policy
that & court can order, and a school board,
a city, or even a state has the capability
to put into effect, will in fact result in the
foreseeable future in raclally balanced pub-
lic schools.”

Enforced desegregation, in other words,
will merely force more whites into the sub-
urbs or into private schools, leaving, Profes-
sor Bickel argues, only the poor—black and
white—in the city schools.

It should be noted that there are many
successful experiments in racial desegrega-
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tion of schools. Several dozen Northern
school districts, according to HEW estimates,
have achieved full and voluntary integra-
tion by such technigues as altering attend-
ance zones, busing and pairing of students
to achleve racial balance. In White Plains,
N.Y. for example, a quota system introduced
in 1964 has not resulted in an exodus of
whites. No school may have more than a 30
per cent or less than a 10 per cent enroll-
ment of minority-group students.

But such plans; officials say, generally
work in small or medium-size cities (White
Plains' population: 65,000), where the pop-
ulation is stable and the blacks are in the
minority. They often require, in addition,
a rare degree of local leadership.

Central cities, on the other hand, expe-
rienced an increase of 2,400,000 in the Negro
population between 1960 and 1968, and a
decline of 2,100,000 in the white population,
according to Census Bureau figures. While
the figures are open to various interpreta-
tions, they nonetheless make it clear that
great numbers of whites do not consider in-
tegration a primary social goal.

CHANGING NONWHITE ATTITUDE

Integration seems to be losing its attrac-
tion among nonwhites as well, at least as a
short-run goal. Civil-rights leader James
Farmer, now a high Nixon Administration
official, said recently he has stopped trying
to “sell Negro audiences on integration.” The
reason: “They don't agree on it any more."”

In Philadelphia, where 60 per cent of the
Negro school children attend schools that
are 95 to 100 per cent Negro, officials report
waning enthusiasm for busing black stu-
dents to white schools to relieve overcrowd-
ing. “The people want to go to their neigh-
borhood school,” says school spokesman Rob-
ert S. Finarelll, “It's the state, not local peo-
ple, pressing us for a desegregation plan.”

The educational argument for integrated
schools is based on the premise that
minority-group children make their greatest
achievement gains in an integrated environ-
ment. Numerous studies over the years, in-
cluding the mammoth Coleman Report, is-
sued by the U.S. Office of Education in 1966,
have documented this thesis,

Conversely, there is relatively little in-
formation to indicate that spending more
money in black schools in the slums does
much good. “Most experiments in improving
ghetto education have, quite frankly, been
failures,” says a U.S. Office of Education
official.

That is why Government “integrationists”
are so disturbed by the new finding of racial
resegregation in the public schools. Leon
Panetta, HEW's 31~year-old civil-rights chief,
throws up his hands and shrugs. “We need
a congressional examination of this whole
question of the results of integration,"” he
says. “In the meantime, we do what the
law says we should do.”

SHARKEDOWNS INTIMIDATE DISTRICT OF COLUM-
BIA STUDENTS

(By Carl Bernstein)

On Tuesday, police arrested a 12-year-old
student at Simon Elementary School in
Southeast Washington and accused him of
robbing a classmate, Ernest Powell, 11 of a
quarter.

The suspect was charged with a crime
called “robbery fear"—meaning that fear was
the weapon used in the alleged robbery.

Robbery-fear, which a layman might call
extortion, is an accepted fact of public edu-
cation in and around many of Washington’s
schools, according to police, students and
school officials.

The problem has become so acute in at
least one school—Shaw Junior High—that
some students stay home out of fear, accord-
ing to the principal.

“Essentially these Incidents are shake-
downs,” says Officer James Gainer of the
Washington police youth division.
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“It's a continuous problem at all levels
in the schools. The only thing unusual about
the Simon case is that there was an arrest.
Usually, the kids are too scared to complain
about it.”

Ernest told police he became frightened
Tuesday when he saw a schoolmate walking
toward him on the Simon playground at
Mississippl Avenue and 4th Street SE.

The same boy had taken money from him
before, after threatening to beat him, Ernest
reported. Ernest also was beaten and robbed
several weeks ago by three boys as he walked
home from school, according to his grand-
mother.

So, on Tuesday, he handed his 25-cent
daily allowance to a friend when he saw the
same schoolmate walking toward him.

The student later charged with robbery
then approached both boys and demanded
the quarter he had seen Ernest pass to his
friend, assistant principal Gloria S. Ingram
said.

Kenneth Mathis, Ernest’s 12-year-old com-
panion, wasn't about to argue: In December,
another student had taken $1.50 from him
after threatening to beat him, his mother
sald yesterday.

“A quarter just isn't worth getting messed
up over,” she observed.

Police report that Anacostia—where Simon
Elementary is located—has been particularly
hard-hit by student shakedowns, although
there seem to be few schools in the District
unaffected by the problem.

“There's even a bridge near here that the
children call the toll bridge,” Principal James
Carter of Hart Junior High School said yes-
terday. The school is located at 601 Missis-
sippi Avenue SE.

The bridge, which crosses Oxon Run near
Valley Avenue, takes its name from older
students who “shake down smaller children
before they let them go across,” Carter said.

The Hart principal, who recently testified
before Congress on safety problems in Dis-
trict schools, sald shakedowns have become
less frequent since increased police protec-
tion was ordered for schools in Anacostia
two months ago.

“I'm sure it’s still going on though,” he
added. “And it's going to get worse when the
weather gets warmer.”

According to police, most student shake-
downs are committed either by older or bigger
students or groups of three or four who will
pick on a lone student.

“We could do something about it,” says
Officer Gainer of the youth division, “but the
victims are afrald to complain. They know
that kids have been beaten up for talking."”

Even when students complain to school
officers, Gainer says, a shakedown rarely re-
sults in an arrest.

“When it comes time for a confrontation,
the kid who has done it says, ‘I didn't take
anything; I asked for a loan.' And then the
one who go robbed gets scared and says
maybe it was a loan after all.”

Conversations with principals, students and
teachers at a dozen schools in all areas of the
city yesterday resulted in assertions that stu-
dents at all 12 schools have been experi-
encing shakedowns.

In addition to Simon, the schools checked
were Carver (in Northeast), Congress Heights
(SE) and Langston (NW) elementaries;
Alice Deal (NW), Hart (SE), Shaw (NW),
Stuart (NE) and Randall (SW) junior highs;
and Western (NW), Eastern (NE) and Ballou
(SE) high schools.

“We need everybody on duty in the halls
all day because of the problem,” said Princil-
pal Percy Ellis of Shaw Junior High at Tth
Street and Rhode Island Avenue NW.

“At lunch time it's terrible . . . We have
at least one (shakedown) reported every day
but there are a lot more than that going on.
Some of the girls do it, too.

We've had complaints where students
wouldn’t come to school. The mother would
go to work and then the student would slip
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back home because he was afralid he'd lose
his money or get beaten up,” Ellis said.

At Alice Deal Junior High in Upper North-
west, a teacher reported that lunchtime
shakedowns are becoming more frequent.

“Sometimes if a student won't turn over
money he’ll get his lunch tray snatched,”
the teacher said.

At Western High in Georgetown, students
who take buses to school from the inner city
say they have been shaken down by school-
mates who ride with them.

“It goes on all the time,” said a sixth
grader at Congress Heights Elementary
School, 5th Street and Nichols Avenue SE.
“There’s nothin’ you can do about it if
there's a bunch of them or if somebody's
bigger than you are . . . If you report it to
the principal, they'll beat you up.”

Leroy Dillard, a former principal who now
is assistant to Acting School Supt. Benjamin
Henley, says shakedowns “are nothing
new . .. but like everything else they've
taken a turn for the worse.

“Many people have considered them a
minor problem before,” Dillard says, “but
they're a frightening and traumatic thing
for many of our children . . .

“I really believe it's a way of life for some
of these kids. It's survival of the fittest; it's
a reflection of our whole community. They
know they're wrong, yet it is part of their
living.”

The shakedowns will stop, Dillard believes,
“only when we get people aroused to the
point where they want to make their com-
munities, neighborhoods and schools safe."

Bracks RIOT IN FLORIDA SCHOOL TRANSITION
GaINEsSVILLE, Fra, January 20.—Several
hundred black students ran screaming into
the street from Lincoln High School today,
stoning cars and attacking passersby in ap-
parent frustration over the closing of their
school. Police quelled them with tear gas.

At least two persons were reported in-
jured in the outburst of violence at the
school, due to be closed after Friday under
the Supreme Court’s desegregation orders.

Several cars were damaged and school win-
dows were smashed. One man, identified as
Charles Tanner, was injured by a brick that
smashed his windshield. A woman was re-
ported dragged from her car and beaten.

After the crowd dispersed, police roped off
the area and authorities cancelled Friday's
classes,

Lincoln is part of a school district ordered
by the Supreme Court to begin operating
totally desegregated schools by Feb. 1. Under
school board plans, Lincoln will be closed and
its students integrated with those at Galnes-
ville High.

The black students of Lincoln and their
parents have bitterly protested the closing.
In December, many of them boycotted the
school to protest the closing and returned
only after a judge threatened to cite them
for truancy.

INTERRACIAL VIOLENCE IN SCHOOLS REQUIRES
A NATIONWIDE SURVEY
(By Joseph Alsop)

It is a hundred to one bet that President
Nixon’'s report on the state of the nation will
take no note of a key fact so dangerous that
everyone in this nation ought to be think-
ing about it.

The fact is that something perilously close
to race war has now begun in just about
every integrated high school in the United
States. This iz not a Southern problem. It
is a nationwide problem, with future political
implications so grave that we dare not go on
being ostriches about it.

First, however, let us examine the facts,
which are not easy to ascertain with abso-
lute precision. This reporter began the at-
tempt about 10 days ago. The spur was a talk
with young men in the Office of Education,
whom Commissioner of Education James
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Allen had told to go out and find out, on the
spot what was really happening to the U.S.
school system.

Their story, as some may remember, as
downright hair-raising. They estimated that
one-half the center city high schools and
about 30 per cent of the suburban high
schools had serious hard-drug problems. They
further told a melancholy tale of widespread
interracial violence in the high schools.

This seemed serlous enough to call for
further inquiry, and inquiries were duly
made. School officials were queried. So were
leading figures in the academic-educational
world, like Dr. John Naisbitt, of the Urban
Research Corporation, which is linked to the
University of Chicago, and Prof. Mark Ches-
ler, of the Institute for Social Research at
Wisconsin University.

Concerning the raclal problem, the re-
sults of these inquiries were so disturbing
that a more scientific, high-school-by-high-
school nationwide census is clearly in order.
God pray such a census, if taken, will show
different results from the spot check thus
far made.

One must make that prayer, because the
spot checks falled to reveal any integrated
high school, anywhere at all, that was free
of the poison of simmering racial confiict.
Mercifully, it is mostly just simmering—
taking the form, that is, of minor aggres-
slons between whites and blacks.

In too many places, moreover, the simmer-
ing conflict has already bolled up, or may
soon boil over, into major violence between
whites and blacks, And in New York, Chi-
cago and elsewhere, there are actually high
schools where the race war is so serious
that large numbers of police have to be con-
tinuously stationed in the school buildings.

The trouble centers in the high schools
for two obvious reasons. One is the fact that
high school pupils have reached fighting-
age. The other is the fact that pupils from
different neighborhoods, often with little
prior experience of integrated schooling, nat-
urally tend to be mixed up together when
they go on to high school.

With reason, Commissioner Allen is deeply
concerned about this problem. Last Monday,
he held a meeting with men from other
potentially interested federal agencies, in the
Justice Department and elsewhere. The
topic was possible federal leadership in the
search for a solution of the problem.

In a few high schools again, although the
conflict is still there, something is at least
being done about it. In Cleveland, for in-
stance, Shaker Heights High School has In-
augurated what are called “dialogue groups.”
And it offers human relations courses, and
is experimenting with other ways to keep
things cool.

Yet the widest inquiries have failed to lo-
cate any truly informed man of goodwill who
is not deeply discouraged. If you consider
the problem politically, moreover, this prob-
lem is not just a source of discouragement
_about the orneriness of human nature. It is
a source of really frightening danger to the
American political future.

Anyone ought to be able to figure out the
automatic effect of racial attitudes of both
parents and pupils of virtually omnipresent
racial conflict in the integrated high schools.
Even if there are no more than minor aggres-
slons, requiring no outside intervention,
causing no public clamor, the effect must
5till be the widespread promotion of preju-
dice and hatred.

The nauseous George C. Wallace has al-
ready spotted that. He is now out to solidify
his Southern support by exploiting the
special Southern school situation. But he
will surely be heard from all over the coun-
try, unless the decent majority of both races
goes into action pretty quick.

Mr. STENNIS. Mr. President, will the

Senator yield briefly?
Mr. BYRD of West Virginia. I yield.
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Mr. STENNIS. Mr. President, as a law-
yer the Senator has given one of the
soundest and most impartial viewpoints
regarding the law and all its implications
that I have ever heard on this immediate
subject.

I think it is outstanding and will con-
tribute greatly not only to this debate,
but also to the history of the problem.

There is a solution of some kind on
the way. And I believe that a great deal
of the solution will be based on many
of the things the Senator has said.

We owe the Senator a debt of grati-
tude for the preparation of his speech
and the effort he devoted to the subject.

The Senator said that he speaks not
as a southerner or as a northerner. But
he certainly speaks as a sound lawyer
who has a great knowledge of our system
of government and the practicalities of
this problem.

I do think that we are all interested
in the problems that the Senator de-
scribed so well.

I believe that a great part of his
thought will be involved in the perma-
nent solution of the problem.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I thank the Senafor.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. ERVIN. Mr. President, I congratu-
late the distinguished Senator from West
Virginia on the fine exposition he has
made concerning the 14th amendment
and the impact which forced integration
has upon the liberties of the American
people and the social questions which
this matter has involved.

I would like to ask the Senator if all
of these things being done to forece inte-
gration are not being accomplished un-
der the pretext that they are authorized
by the equal protection clause of the
14th amendment.

Mr. BYRD of West Virginia. The Sen-
ator is correct.

Mr. ERVIN. Mr. President, the equal
protection clause of the 14th amendment
says, in very simple language, that no
States shall deny to any person within
its boundaries the equal protection of the
laws. Was that language not placed in
the Constitution to deny States the power
and the right to have one law for one
man or one group of men and another law
for another man or another group of
men, when those men or group of men
were in similar circumstances?

Mr. BYRD of West Virginia. The Sen-
ator is correct.

Mr. ERVIN. Also, does not the equal
protection clause mean this and nothing
more—that a State is required to treat in
like manner all persons in like circum-
stances, or, to state it in a negative way,
a State is prohibited from treating dif-
ferently people who are similarly situ-
ated?

Mr. BYRD of West Virginia. The Sen-
ator is again correct.

Mr. ERVIN. The Senator has per-
formed a real service by pointing out the
paradoxical situation which has trans-
pired in our country in this area. As the
Senator so well and so eloquently indi-
cated, in 1954 the Supreme Court held
that under the equal protection clause
a State could not deny to any child ad-
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mission to any school for which the child
was otherwise qualified.

Mr. BYRD of West Virginia. The Sen-
ator is correct.

Mr. ERVIN. Now, the same Court is
trying to twist that around and say that
the equal protection clause requires the
State to treat children differently and re-
quires them to take into consideration
their race.

Mr. BYRD of West Virginia. The Sen-
ator is correct. Moreover, in the inter-
vening time there has been no change in
the verbiage of the 14th amendment.

Mr. ERVIN. I would like to ask the
Senator if the 14th amendment is not a
limitation of certain prohibited action on
the part of the State and that it has no
reference to individuals.

Mr, BYRD of West Virginia. The Sen-
ator is correct and the courts have so
interpreted it in the past.

Mr. ERVIN. I will ask the Senator if
there is any basis whatever for constru-
ing the equal protection clause as estab-
lishing any limitation whatever on the

- freedom of any individual.

Mr. BYRD of West Virginia. I believe
not.

Mr. ERVIN. Is not the effort to impose
forced integration upon the schools of
the South an effort to deny little chil-
dren their freedom because it denies
them the right to go to their neighbor-
hood schools and requires them to go to
another school, or to remain in the
neighborhood school, solely on the basis
of race?

Mr. BYRD of West Virginia. The Sen-
ator is correct.

Mr. ERVIN. I ask the Senator from
West Virginia if he noticed an article in
the press recently where a little 14-year-
old boy out in Oklahoma, obeying all the
instructions of his parents, refused to get
on the bus and ride to a new school to
which he had been assigned by the court?

Mr. BYRD of West Virginia. Yes; I
recall reading of that disgraceful episode.

Mr. ERVIN. Does not the Senator from
West Virginia agree with the Senator
from North Carolina that if the Bible
emphasizes one thing over another in the
duty of children, it is that they obey
their parents?

Mr. BYRD of West Virginia. There is
no doubt about it. That is one of the Ten
Commandments—that they honor their
father and their mother.

Mr. ERVIN. According to the press
statement, did not the United States
marshal, the highest law enforcement of-
ficer in the United States, take this 14-
year-old boy, whose only offense was that
he obeyed the instructions of his parents,
and place him in custody until the school
to which he was supposed to go had
closed?

Mr. BYRD of West Virginia. The Sen-
ator is correct, to the everlasting dis-
credit of the marshal and those who re-
quired the Federal official to so act.

Mr. ERVIN. Did the Senator read a few
days later that the Federal judge who is-
sued this decree toock the little boy's
mother and father, placed them in jail,
and fined them $1,000 each?

Mr. BYRD of West Virginia. The Sen-
ator is correct. The whole episode was
a shameful commentary on American
justice.
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Mr. ERVIN. We had an order issued by
a district court in North Carolina a few
days ago requiring the busing of 5,000
black children from black sections to
other sections and the busing of 5,000
white children from white sections to
other sections.

I received a telephone communication
from the father of a fifth grade girl. He
told me that he and his wife moved to
Charlotte a few months ago; that he
had spent 4 months trying to find a house
they were financially able to purchase;
close to a school; and that at long last
they found a house one block from the
school. Now, under order of this judge,
their 5-year-old daughter will have to
be placed on the bus each day and trans-
ferred to a school in a different part of
the area. She will have to spend 2%
hours a day riding to and from school
on the school bus. Does the Senator think
that this bus ride contributes anything
to the education of that little fifth grade
girl or contributes anything to the re-
spect we think citizens of the United
States should have for their Govern-
ment?

Mr. BYRD of West Virginia. Quite to
the contrary, I think it contributes to
discontent on the part of the child and
the parents, and disrespect for the pub-
lic school system and the court system in
the United States.

Mr. ERVIN. I wish to ask the Senator
one or two questions about the courts. If
the Senator does not care to respond to
the questions, it is all right with me. I
do not mind talking about the courts,
because to me tyranny on the bench is
just as reprehensible as tyranny on the
throne. I would like to ask the Senator,
in view of recent efforts to bring about
forced integration as speedily as possible,
if the Supreme Court has not refused
hearings to Southern States and the
Governors of Southern States, and ren-
dered adverse judgments, without having
a hearing or giving State representatives
an opportunity to be heard. -

Mr. BYRD of West Virginia. Sum-
marily so.

Mr. ERVIN. Of course, we are all ac-
customed to the old philosophy that jus-
tice is blind; but do we not have a right
to expect that justice will not be deaf?

Mr. BYRD of West Virginia. I agree.

Mr., ERVIN. Is it not denial of due
process to refuse to give a hearing to a
person who wishes to be heard?

Mr. BYRD of West Virginia. I should
think so.

Mr. ERVIN. I wish to ask one question
about freedom of choice. A freedom of
choice system which gives the parents
of all the races the right to select the
school their children attend is certainly
in perfect harmony with the equal pro-
tection clause of the 14th amendment
in that it treats all persons in like cir-
cumstances alike. Is that not correct?

Mr. BYRD of West Virginia. If it is a
bona fide freedom of choice, and not one
meant to subvert or serve as a subterfuge
in order to avoid living up to the decision
of the court in the Brown case of 1954.

Mr. ERVIN. In other words, where the
school board, acting in good faith, opens
up all schools under its jurisdiction to
children of all races and allows the par-

ents of those children to select the school
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they attend, that is about the finest and
fairest way the equal protection clause
rightly interpreted can be considered. Is
that not true?

Mr. BYRD of West Virginia. To my
thinking it is.

Mr. ERVIN. Does the Senator from
West Virginia recall that about 2 years
ago Congress passed a law making pun-
ishable by fine or imprisonment those
who used force or the threat of force to
dissuade a person from enrolling or at-
tending any school on account of that
person’s race?

Mr. BYRD of West Virginia. Yes.

Mr. ERVIN. So if the Department of
Justice enforces a law there can be no
use of violence or threat of violence to
prevent any child of any race from at-
tending a school because of race.

Mr. BYRD of West Virginia. Or to
compel him to attend any school on the
basis alone of race or color.

Mr. ERVIN. I agree with the Senator.
I do not see how any American who be-
lieves what America has always pro-
claimed, namely, that freedom of the
individual is the supreme value of civili-
zation, can oppose freedom of choice in
the assignment of students to schools.
This is true because, to my mind, when
you give the parents of children of all
races the right to select the school to
attend you give them an equality of free-
dom and that is certainly the American
ideal. Is it not?

Mr. BYRD of West Virginia. I think
it is.

Mr. ERVIN. I thank the Senator. I wish
to compliment the Senator again on such
fine presentation of the law, the Consti-
tution, the social problems involved, and
the impact which forced integration is
having on the freedom of our people.

Mr. THURMOND. Mr. President, will
the Senator yield?

Mr. BYRD of West Virginia. I yield
to the distinguished Senator from South
Carolina.

Mr. THURMOND. I would like to com-
mend the able Senator from West Vir-
gina upon the objective and impartial
manner in which he has presented what
I would consider an eloguent and a bril-
liant address on the subject of freedom
of choice. I think the Senator from West
Virginia has put his finger on the key
point in the Brown decision and the de-
cisions of the courts in distinguishing
between desegregation and integration.
The Brown decision held that schools
must be desegregated. That means that
the schools must be open to all children
of all races.

Integration is an entirely different
matter. Forced integration means that a
child must be forced to integrate, must
be forced to go to another school. The
court did not go that far.

Freedom of choice is, in effect, com-
plete desegregation. It opens all schools
to all children of all races; and, as I
understand, that is the position of the
Senator from West Virginia as he has
spoken here today. Is it not?

Mr. BYRD of West Virginia. The Sen-
ators is correct.

Mr. THURMOND. The Senator was
here in 1964 when the Civil Rights Act
was passed. Does the Senator know of
anything in that act that gives author-
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ity for an order to achieve racial balance
in any school by requiring the transpor-
tation of pupils or students from one
school to another, or one school district
to another, or to enlarge the existing
power of the courts to insure compliance
with constitutional standards?

Mr. BYRD of West Virginia. Quite to
the contrary. The junior Senator from
West Virginia was assured at that time
by the then Senator from Minnesota
and majority whip, later Vice President,
Hubert Humphrey, that there was noth-
ing in the act which could be regarded
as requiring any State to take any action
to overcome racial imbalance in the pub-
lic schools.

Mr. THURMOND. In fact, did not
that act of 1964 define desegregation as
not meaning the assignment of students
to public schools in order to overcome
racial imbalance?

Mr. BYRD of West Virginia. Precisely
s0.
Mr. THURMOND. That was a defini-
tion in the act?

Mr. BYRD of West Virginia. Unques-
tionably so.

Mr. THURMOND. In the last appro-
priation bill it was provided that funds
contained in that act would not be used
for the forced busing of students, the
abolishment of any school, or to force
any student attending any elementary
or secondary school to attend a particu-
lar school against the choice of his or
her parent or parents in order to over-
come racial imbalance. Is that not
exactly what the orders are being issued
for today in many cases, or is the Sena-
tor familiar with it?

Mr. BYRD of West Virginia. Well, it
appears that they are to be so regarded
as requiring action to overcome racial
imbalance and to bring about some de-
gree of racial balance. This is prohibited
by the 1964 act, and it is not required by
the 14th amendment to the Federal Con-
stitution.

Mr. THURMOND. Two districts in my
State were ordered to desegregate im-
mediately. They are not segregated.
Both districts had opened all of their
schools to children of all races. It is really
forced integration. That is what they are
being required to do now.

In the same appropriation bill to which
I referred, section 410 provides that
funds contained in the act shall not be
used to force busing of students as a
condition precedent to obtaining Federal
funds otherwise available to any State,
school district, or school.

That is being violated today. The Fed-
eral Government is threatening to with-
hold funds unless they integrate.

These districts in South Carolina are
not being required to desegregate—they
are already desegregated; they are being
required to forcefully integrate and to
abolish certain schools and to bus to
other schools miles away. That is com-
pletely contrary to the Constitution.

The Civil Rights Act of 1964 provides
power to Congress to forbid the use of
public funds to create racial imbalance,
but it has to be proved that this is the
result of a State law or deliberate dis-
crimination locally. Is that correct?

Mr. BYRD of West Virginia, I believe
S0.
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Mr., THURMOND. In many places to-
day parents are being forced to bus their
children or to send them to a distant
school in order to correct racial imbal-
ance. Today when I spoke at St. John's
University in New York, I brought out
some figures showing the situation there.
The students, I may say, seemed to be
amazed. For instance, in New York City,
the very city in which the school is
located, 80 percent of the blacks are in
schools over half black, 44 percent in
schools over 95 percent black, and 34 per-
cent in schools 100 percent black. That
is in New York City. More than one-third
of the blacks there are in 100-percent
black schools.

It is very difficult for the people down
South to understand why, when integra-
tion exists on such a vast scale in some
of the Northern States, and in the South
all schools are desegregated and open to
students of all races, forced integration
must be practiced there.

I also brought out, for instance, with
respect to the percentage of desegrega-
tion, that in Chicago only 3.2 percent of
the schools are integrated, leaving 96.8
percent segregated.

In Gary, Ind., the figure is 3.1 percent,
leaving 96.9 percent segregated.

In Buffalo, N.Y., it is 31 percent, leav-
ing 69 percent segregated.

In St. Louis, Mo., it is 7.1 percent, leav-
ing 92.9 percent segregated.

I gave the figures for New York City—
19.7 percent, with 80.3 percent segregated.

In Cincinnati, it is 29.8 percent, leav-
ing 70.2 percent segregated.

In Milwaukee, it is 22.4 percent, leav-
ing 77.6 percent segregated.

Again, I want to congratulate the dis-
tinguished Senator from West Virginia.
I think he has made a very fine con-
tribution here on the floor of the Senate
today, and I think he has made one of
the finest, one of the most objective, and
one of the most enlightening speeches on
this subject I have heard on the floor.

Mr. BYRD of West Virginia. I thank
the Senator. I strove to make it an ob-
jective one, and I hope it was an objec-
tive speech.

Mr, JORDAN of North Carolina. Mr.
President, will the Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. JORDAN of North Carolina. I
want to commend the able Senator from
West Virginia for the fine speech he has
made. I think it is certainly one of the
ablest and most descriptive speeches we
have had on this subject.

As the Senator pointed out, his State
is neither a Northern State nor a South-
ern State, but a border State; and his
speech was objective. It was not biased
one way or the other.

Mr. BYRD of West Virginia. If the
Senator will yield, West Virginia extends
farther north than Pittsburgh, Pa., far-
ther east than Buffalo, N.Y. farther
south than Richmond, Va., and farther
west than Columbus, Ohio.

Mr. JORDAN of North Carolina. So
the Senator has a pretty good idea of
East and West, North and South.

Mr. BYRD of West Virginia. I like to
think so.

Mr. JORDAN of North Carolina, The
Senator does, and he certainly brought
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out all the facts in the Supreme Court
decisions down to date.

Mr. BYRD of West Virginia. Purther,
along that line, if the Senator will allow
me facetiously to comment, West Vir-
ginia is the State where the East says
“Good morning” to the West and where
Yankee Doodle and Dixie kiss each other
“Good night.”

Mr. JORDAN of North Carolina, As
the Senator knows, I am not a lawyer.
But I wish to associate myself with the
remarks of my senior Senator and col-
league from North Carolina. I do not
think there is a better lawyer in the
Senate than he. I think he is one of the
ablest constitutional lawyers there is,
and I wish to associate myself with the
discussion he had with the Senator from
West Virginia relative to the constitu-
tionality of the matter we are discussing
now, which the Senator agreed to and
they discussed at length, because I know
he is correct in his position.

So far as I know, we have no problem
with the freedom of choice in our schools
in North Carolina. The schools in the
little neighborhood where I live, and
which my grandchildren attend, are in-
tegrated. I have heard no complaint
about it one way or the other. They are
getting along all right. All we ask is to
let us go ahead and operate our schools
in that manner.

North Carolina schools are operated
by the State. All the schoolteachers,
black and white, are paid the same basic
salary all over the State. It has been that
way for years. Compulsory education
has been in existence in North Carolina
for many years.

The black schoolteachers, a few years
ago, as a whole, drew more salary than
did the white teachers. There was a good
reason for that. All starting teachers
get the same amount of pay, and each
year receive increases in salary. When
they get a master’s degree, it puts them
up in another bracket. Our black teach-
ers have conscientiously worked hard,
stayed with the school system, and built
up their education, their retirement, and
their salaries. They have done a good
job, and there has been no problem with
them.

It is distressing to us to have the tur-
moil and strife that is being generated
through some of the court orders under
which we are being compelled to op-
erate. As I said a while ago to the Sen-
ator from Minnesota, the city of Win-
ston-Salem and that county had 422
schoolteachers who had to change
schools as of February 1 of this year.
Teachers had to go to brandnew schools,
without knowing any of the pupils. Some
of them have to drive from Winston-
Salem way out in the county. The teacher
starts early in the morning to go out
there, and the pupil has to go back the
other way.

That has not brought about harmony,
nor created a better school system in
that county, one of the finest counties
you will find anywhere.

Furthermore, under the order they will
have to close five good schoolhouses. That
means the students they put in another
school will cause classrooms to be over-
crowded, the teachers will have a bigger
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load than they have had before, and that
does not create a better climate for
education.

They say, “You will have to build
some more schoolhouses,” but that costs
money, and where are you going to build
them?

The same thing has taken place, as I
pointed out and Senator Ervin pointed
out, in the city of Charlotte, which right
now is under a court order, by April 1,
to bus at least 10,000 children—of course,
the law says you do not have to bus them,
but that is the only way they can move
them from one part of the county to the
other—and it will require, I am told to-
day, at least 500 buses to accomplish that.
That represents a lot of money; and they
could not get 500 buses by April 1, any-
way. There are not that many available.
When they are available, it will cost an
estimated $2.2 million just to operate
those buses, to bus those children back
and forth, more than the present system.

I am certain in my mind that the peo-
ple of Charlotte and the people of
Mecklenburg County, where this is tak-
ing place, want to have good schools.
They want to treat every child alike.
They want to educate the black and the
white on an unbiased basis, and let them
go to any school they want to in the area
where they want to go. There has been no
objection to that, so far as I know—no
clamor and no great upheaval—but they
are tremendously concerned about this
order now, and it is causing chaos in our
school system in that city.

That should not have to be. I hope very
much that we can adopt the amendment
offered by the distinguished Senator
from Mississippi, which is the New York
law. I am the cosponsor of that same lan-
guage in another bill. All we are asking
is that in North Carolina, Tennessee,
Mississippi, or anywhere else, we may
just operate under the same law they do.
That is all we are asking, We do not want
any special law, nor any special treat-
ment. We would like to be treated like the
rest of this country.

I think that the wisdom of the Senate
will prevail, and that will happen.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I thank the Senator for his legiti-
mate concern over what is happening to
the public schools in his State and else-
where.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield to
the Senator from Alabama (Mr, ALLEN).

Mr. ALLEN. M=, President, I commend
my distinguished friend, the able Sena-
tor from West Virginia, on the splendid,
scholarly address he has given on the
subject of freedom of choice, and on his
discussion of the Supreme Court rulings
in the matter of desegregation.

Since I have been in the Senate, I have
observed the Senator from West Vir-
ginia, his statesmanlike position, the
diligence with which he pursues his du-
ties here on the Senate floor, the way
that he stays in touch with his constit-
uents, and the great public service that
he is rendering to the people of his State
and the people of this Nation; and I
would say that the speech which the
Senator from West Virginia has given
on this subject today is an outstanding
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speech, and one of the greatest speeches
. it has been my pleasure to hear since
coming to the Senate.

I am a great admirer of the distin-
guished Senator from West Virginia. We
appreciate him in our State. We appre-
ciate his statesmanship. We appreciate
the great work that he has done for this
country. He is not only one of the ablest
Members of the Senate, he is a great
statesman for the Nation, and I feel that
the distinguished Senator from West
Virginia is one man in the National Dem-
ocratic Party that the South would rally
to in a future nationwide political race.
We admire and appreciate the distin-
guished Senator from West Virginia, and
I wanted, on behalf of the people of
Alabama and the people of the South, to
commend him on this great address. His
logic is unassailable, his reasoning is cer-
tainly unanswerable, and I do not be-
lieve that his logic will be assailed in any
future speech on the Senate floor. My
commendation, again, to the distin-
guished Senator from West Virginia.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I thank the Senator for his overly
generous, charitable, and gracious re-
marks.

Mr. STENNIS. Mr. President, if the
Senator will yield, I think the Senator’s
handling of the equal protection clause
of the Constitution of the United States
on this subject matter is the best that I
have ever heard. It was clear as crystal,
true, and sound; and I believe his inter-
pretation will be referred to, and finally
adopted.

Mr. BYRD of West Virginia. I thank
the Senator very much. He flatters me,
but I would never doubt his sincerity in
everything he says.

Mr. MONDALE. Mr. President, I rise
again to underscore and explain my op-
position to amendments Nos. 462, 463,
469, 471, 472, 473, 474, 475, and 481,
which may be offered to the Elementary
and Secondary Education Act. All of
these amendments deal with the subject
of school desegregation. They contra-
dict decisions of the U.S. Supreme Court
in this field. It appears that they are
designed to cripple the school desegre-
gation program, severely restrict the au-
thority of title VI of the Civil Rights Act
of 1964, and weaken existing protections
under the 14th amendment of the Con-
stitution. In short, these amendments
appear to be designed to compromise
our country’s commitment to human
rights. I join with the administration,
and the Leadership Conference on Civil
Rights, in calling for their defeat.

CIVIL RIGHTE ACT OF 1964

Much of the progress which has oc-
curred in the desegregation of hospitals,
formerly dual school systems, and other
public facilities, is a result of the en-
forcement of title VI of the Civil Rights
Act of 1964. Section 601 of this title pro-
vides that:

No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from participation in, be de-
nied the benefits of, or be subjected to dis-
crimination under any program or activity
receiving Federal financial assistance.

FREEDOM OF CHOICE

Several of these amendments are in-
tended to require the Department of
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Health, Education, and Welfare—in its
enforcement of title VI—to accept so-
called “freedom of choice' desegregation
plans whether or not these plans are
effective in ending discrimination and
unconstitutional segregation of schools.

“Freedom of choice” student enroll-
ment plans have been defined by HEW
as:

A system of assigning students to school
by requiring all students, or their parents
to make a choice of school.

Experience under the school desegre-
gation program has demonstrated that
in many cases the use of the so-called
freedom of choice plan has simply served
to maintain existing diseriminatory and
unconstitutional segregation in the
schools. HEW and the courts have found
that in many communities, direct intimi-
dation, harrassment, or indirect social
and economic pressures have been used
to discourage Negroes from choosing to
attend a white school.

As a result of this experience, the
Supreme Court has held that freedom of
choice plans are acceptable only when
these plans result in the elimination of
discrimination. The Supreme Court made
this clear in its unanimous decision on
May 27, 1968, in Green against County
Board of New Kent County, Va. The
Court said:

In desegregating a dual system, a plan
utilizing freedom of choice is not an end
in itself . . . The burden on a school board
today is to come forward with a pla.n that
promises realistically to work, and prom-
ises realistically to work now . .. It is in-
cumbent upon the school board to establish
that its proposed plan promises meaningful
and immediate progress toward disestablish-
ing State-imposed segregation.

The Court said further in Green that
if:

There are reasonably available other ways,
such for illustration as zoning, promising
speedier and more effective conversion to a
unitary, nonracial school system, “freedom
of choice” must be held unacceptable.

The Court also quoted Judge Sobeloff
in Bowman against County School
Board:

Freedom of choice is not a sacred talisman;
it is only a means to a constitutionally re-
quired end—the abolition of the system of
segregation and its effects. If the means
prove effective, it is acceptable but if it falls
to undo segregation, other means must be
used to achieve this end. The school officials
have the continuing duty to take whatever
action may be necessary to create a '‘unitary,
non-racial system.”

In view of the experience under so-
called freedom of choice plans, and
Court decisions concerning this, adop-
tion of amendments legalizing freedom
of choice would be a tragic step back-
ward in the effort to comply with the
Civil Rights Act of 1964. I oppose the
adoption of these damaging amend-
ments.

FACULTY SEGREGATION

The amendment concerning faculty
segregation would prohibit the withhold-
ing of Federal financial assistance—the
enforcement proceeding authorized un-
der title VI of the Civil Rights Act of
1964—to induce the transfer of faculty
members from one school to another in
order to desegregate wunconstitution-
ally segregated schools.
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It has been well established by several
Court decisions that faculty segregation
plans are essential components of a con-
stitutiohally adequate desegregation
plan. The adoption of this amendment
would prohibit practices which the
courts have held are constitutionally re-
quired in some cases, and by so doing,
place unreasonable restrictions on the
title VI school desegregation program. I
oppose this amendment for that reason.

BUSING

The requirements concerning the au-
thority of the Department of Health,
Education, and Welfare to require bus-
ing are quite explicit. HEW is only per-
mitted to propose or accept busing to de-
segregate in the case of segregated
schools which were created by deliberate
discriminatory practices involving public
policy. In these districts, affirmative ac-
tion must be taken to correct the viola-
}lg%r; of title VI of the Civil Rights Act of

Therefore, in negotiating for compli-
ance under title VI, HEW may recom-
mend, and local school districts may
adopt, desegregation plans that resched-
ule, reroute, or unify the previously ex-
isting bus system, particularly if such a
system is being used to maintain segre-
gated education. In the vast majority of
cases, the Department reports that addi-
tional busing is not involved for the
school district; in some cases desegrega-
tion results in less busing. If this amend-
ment were adopted, the flexibility of
HEW and local school districts in work-
ing out effective and practical desegre-
gation plans complying with the law of
the land would be severely restricted. I
therefore oppose this amendment.

CLOSING OF SCHOOLS

The amendment with respect to
HEW'’s authority concerning the closing
of schools would similarly limit the flexi-
bility of local school systems in comply-
ing with the nondiscrimination require-
ments in law. HEW dces not require the
closing of schools. It discourages closing
useful educational facilities in order to
desegregate. There are some cases, how-
ever, in which school districts have
chosen to close usable all-Negro facilities
instead of desegregating them in the be-
lief that white children would not attend
them under desegregated conditions.
This amendment would limit the flexi-
bility of school districts in working with
HEW to develop plans for desegregation
within the requirements of the Constitu-
tion and I oppose it for that reason.

ACCESS TO COURTS

One amendment would restrict Federal
courts from providing effective relief
when constitutional rights have been vio-
lated. I oppose this attempt to prevent
courts from providing relief where they
have found that unconstitutional segre-
gation exists.

AMENDMENT NO. 463

Of all the amendments concerning
school desegregation, amendment No. 463
contains the most confusing and far-
reaching implications. The amendment
states that:

It is the policy of the United States that
guidelines and criteria established pursuant
to Title VI of the Civil Rights Act of 1964 and
Section 182 of the Elementary and Secondary
Education Amendments of 1966 shall be ap-
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plied uniformly to all regions of the United
States in dealing with conditions of segrega-
tion by race in the schools or the local educa~-
tional agencies of any state without regard
to the origin or cause of such segregation.

The references in this amendment to
“segregation” and “without regard to the
origin or cause of such segregation” im-
ply a substantial but unclear change in
existing law with respect to desegrega-
tion. The issues raised by these refer-
ences concern the distinction between
“segregation” and “discrimination,” and
the distinction between “de facto” and
“de jure” segregation.

Title VI of the Civil Rights Act of 1964,
school desegregation guidelines, and re-
cent court decisions refer to discrimina-
tion and de jure segregation. Title VI pro-
hibits discrimination in federally assisted
programs. It applies to de jure segrega-
tion—segregation which has been caused
by, or is a vestige of, official acts of public
discrimination—such as the establish-
ment of dual, racially segregated school
systems, or official gerrymandering of
school districts.

Title VI does not, however, provide
that racial segregation per se is illegal or
unconstitutional. What has been called
racial isolation, racial imbalance, or de
facto segregation caused by adventitious
events such as residential patterns is not
subject to the desegregation require-
ments of title VI of the Civil Rights Act or
recent court decisions.

In fact, the Congress has been explicit
in its decision that the school desegrega-
tion program shall not apply to situa-
tions of racial imbalance or de facto
segregation. For example, section 401 of
the Civil Rights Act states that:

Desegregation shall not mean the assign-
ment of students to public schools in order
to overcome racial imbalance.

The effect of these laws and court de-
cisions is that the existence of segrega-
tion is not an end of itself sufficient to
invoke the enforcement mechanisms of
the school desegregation program.

The enforcement mechanisms of the
school desegregation program are only
invoked where segregated schools are the
result of deliberate and official public
policy. The trigger for school desegrega-
tion enforcement is a finding of diserimi-
nation, not simply a finding of segrega-
tion. In the case of segregated schools,
the origin or cause of such segregation
determines whether the title VI school
desegregation program is applicable or
not.

I think it is terribly important to un-
derstand not only that this distinction
between de jure and de facto segregation
exists, but also that the existing law is
applied uniformly. Wherever discrimina-
tion or de jure segregation is found—in
the North, South, East, or West—it is
unconstitutional and subject to admin-
istrative enforcement under title VI or
court action.

A substantial amount of the school
desegregation effort has been focused on
the South because until 1954, when the
Supreme Court declared they were un-
constitutional, laws mandating dual, ra-
cially segregated school systems existed
in 17 Southern and border States. The
courts have accepted as a reasonable
presumption that segregated schools in
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these States have resulted from those
official policies.

Since Northern and Western States did
not have laws requiring segregated
school systems at this late date, the task
of establishing official responsibility for
de jure segregation in the North has
been more difficult. However, the Office
of Civil Rights in the Department of
Health, Education, and Welfare, assigns
an equal number of its staff to the prob-
lems of segregated schools in the North,
has conducted reviews to determine
whether racial imbalance in Northern
school distriets is the result of deliber-
ate official acts of discrimination, and is
taking administrative action to require
desegregation where it finds evidence of
discrimination.

This aspect of the title VI school de-
segregation program was clearly de-
scribed by Mr. Leon Panetta, Director
of the Office of Civil Rights, Department
of Health, Education, and Welfare, in his
testimony before the Labor-HEW Sub-
committee of the Senate Appropriations
Committee last fall. Mr. Panetta said:

Nevertheless, questions have arisen as to
whether enforcement policies in the North
differ from those applied in the South—
whether, as a practical matter, there is one
set of rules for the South and another set
of rules for the rest of the country.

The law prohibits racial discrimination at
schools receiving Federal assistance—and let
me make it clear that the law has been
applied equally throughout the country.

In all cases of racial segregation, whether
in the North or in the South, a finding of
discrimination must be supported by evi-
dence to the effect that such segregation was
brought about purposefully by law or by ad-
ministrative action. If there is such a finding,
the law requires affirmative steps to correct
that situation of diserimination.

Now, it is true that racial isolation in
Northern school systems is often as acute as
racial isolation in Southern school systems.
But establishing official responsibility for
such segregation in the North is far more
difficult than in Southern states, where until
recently rigid dual school systems were main-
tained by law or formal custom and where
today the residual effects of this discrimina-
tion are readily apparent.

In the North, although school systems may
have at various times established and main-
tained particular schools for minority stu-
dents, many years have elapsed since rigid
racial segregation existed as a matter of
formal policy or practice, Consequently, evi-
dence of discrimination must be sought in
the administrative actions of local authori-
ties—a process that invariably requires the
examination of hundreds and thousands of
individual decisions made by school officials
over a period of years.

Racial isolation, wherever it occurs,
and for whatever the cause, presents
many problems. I believe these problems
require far more attention than the Con-
gress has devoted to them in the past.
The Senator from Mississippi (Mr.
Stennis) has done the Senate a service
by focusing this debate on the question
of racial imbalance and de facto segre-
gation. In much the same way that the
Congress faced up to the challenge of a
national open housing policy—and I am
proud to have led the fight for open
housing legislation—we must adopt a
reasonable and just policy with respect
to de facto segregation.

I do not believe, however, that this
amendment represents such an approach.
I do not think we can, on the basis of
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floor debate alone, on an ambiguous
amendment, shape a responsible policy ,
for a problem area which up to this
point has been exempt from desegrega-
tion requirements.

What, for example, is the legal conse-
quence of the “policy declaration” used
in this amendment? How would the
term “segregation”—undefined in this
amendment—be construed? What test of
“desegregation” would be used in a situ-
ation of de facto segregation since exist-
ing guidelines simply require the disas-
sembling of the dual school system?
Would this amendment require that ra-
cial percentages be established in the
guidelines? Would the amendment re-
quire more vigorous enforcement of the
open housing law? Would it apply only
to core cities or metropolitan areas? Why
does it refer only to “race” and not
“color” or “national origin”?

Most importantly, how would this
amendment relate to existing law in this
field, such as the provisions which limit
the authority of HEW to deal with situa-
tions of “racial imbalance.” While the
apparent intent of the amendment is to
break down the established distinction
between de facto and de jure segrega-
tion, there is serious question about
whether its effect would be to require
movement against de facto segregation
or restrict movement against de jure
segregation.

At best, this amendment, by establish-
ing two very contradictory desegregation
requirements in Federal statutes, would
produce an ambiguous desegration pol-
icy. At worst, it might produce an un-
enforceable one. Since existing law pro-
hibits the application of the guidelines
to situations of de facto segregation, and
this amendment requires these guide-
lines to be applied “uniformly, without
regard to the origin or cause,” the result
might be that the guidelines could not be
applied to any form of segregation, ei-
ther de facto or de jure.

Mr. President, I do not believe that
the Senate can act responsibly, as it
should, in this area by adopting on the
basis of a floor debate alone an ambig-
uous amendment proposing to break new
ground in such a serious area. Amend-
ment No. 463 raises a legitimate and im-
portant question, but does not answer it.
We know what the laws on diserimina-
tion mean, and despite any implication
to the contrary, we apply these laws uni-
formly to all sections of the country. We
do not, however, know what this amend-
ment means, or what it would do. It
would seem fo me that the reasonable
course of action would be to examine
this amendment in committee, along
with at least one other bill dealing with
this problem which I understand has
been introduced by the Senator from New
Jersey (Mr. Case). For these reasons, I
am prepared to support that effort which
would refer this amendment to an ap-
propriate committee for review and
recommendation.

I ask unanimous consent that a copy
of the letter from Commissioner Allen to
Senator PeELL appear at this point in my
remarks.

There being no objection, the letter
was ordered to be printed in the REcorb,
as follows:
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Washington, D.0., February 6, 1970.

Hon, CLAIBORNE PELL,

Chairman, Subcommiitee on Education,
Oommittee on Labor and Public Wel-
fare, U.8. Senate, Washington, D.C.

DeAr SENATOR PELL: This is in response to
the Committee’s request for the views of the
Department of Health, Education and Wel-
fare with respect to several amendments pro-
posed to H.R. 514, an Act to extend programs
of assistance for elementary and secondary
education, and for other purposes.

The proposed amendments deal with a
serlous educational matter, the subject of
school desegregation. They would affect the
enforcement of the non-discrimination re-
quirements of Title VI of the Civil Rights
Act of 1964 and, as a result, would affect the
educational opportunities of children.

As an educator, I am convinced that seg-
regation by races in our Nation’s schools for
any reason is unsound educationally, regard-
less of geography. The elimination of segre-
gated schools is not just a legal requirement,
it is fundamental to the ultimate provision
of quality education for all children, This 18
the time to see that desegregation of schools
is carrled out in & manner that preserves and
enhances the quality of education. It is for
this reason that the Department is giving
high priority to the provision of techmical
assistance nationwide to State and local edu-
cation agencles through Title IV of the Civil
Rights Act of 1964, services which are in-
tended to aid officials in seeking the best
local solution within the meaning of the law
without restrictions such as contained In
these amendments. We soon shall be seeking
a supplemental appropriation under this au-
thority to expand such services.

With regard to the specific legal impact of
these amendments, I am advised by the De-
partment’s Office for Civil Rights that the
amendments numbered 462, 469 (sections of
which are also printed separately), and 481
are essentlally similar to the so-called
Whitten Amendments which the Department
opposed and which the debated
thoroughly last year in connection with the
FY 1970 Labor-HEW Appropriations Bill, The
Department continues to such pro-
posals because they not only conflict with the
decisions of the Supreme Court but further
would seriously restrict the enforcement
efforts under Title VI to eliminate discrimi-
nation.

I am also advised with respect to the
Amendment No. 463, that serlous questions
arise as to the legal effect and implications
of the provision, and specifically whether the
section does In fact amend Title VI of the
Civil Rights Act of 1964, In line with the
intent of Congress, Title VI and its “guide-
lines and criterla™ currently apply to dis-
crimination, and they have been applied uni-
formly throughout the Nation. The amend-
ment, however, speaks in terms of “segrega-
tion”, which is left undefined. Title VI also
applies to discrimination as to color and na-
tional origin, which reference is omitted in
the amendment, It also appears that the
amendment conflicts with the provisions of
other acts of Congress which, for example,
limit the Department’s authority to deal with
situations of “racial imbalance”. And, not-
wi the varying Interpretations
which may be attached to the provision, the
legal consequence of a policy declaration of
this nature is uncertain.

In summary, the Department’s position is
that (1) the elimination of raclal segrega-
tion in education is essential wherever it
exists in our Nation; (2) Amendments 462,
469, and 481 are opposed by the Department;
and (3) Amendment 463 should be more
thoroughly considered by the appropriate
committees of the Congress so that the na-
ture and consequences of any legislative ac-
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tion of this kind may be more accurately
defined and understood.
Sincerely,
James E, ALLEN, Jr.,
Asgistant Secretary for Education and
U.S. Commissioner of Education,

Mr. CASE. Mr. President, I oppose the
Stennis amendment,

My position does not reflect any lack
of concern for equal application of our
laws in all sections of the country.
Rather it is precisely because of my deep
concern for equal educational oppor-
tunities for all children in every section
of the country that I take this position.

Because of my concern, I introduced
on Tuesday, February 3, a bill which
would take us at least one step toward
meeting the problem of educational dis-
advantages faced by minority children
who are racially, socially, or linguis-
tically isolated in schools throughout the
country.

In introducing my bill—S. 3378—I spe-
cifically urged that the Committee on
Labor and Public Welfare thoroughly
consider my bill and all other proposals
dealing with these or related issues in an
effort to develop a responsible legislative
program to deal with this matter.

The Stennis amendment deals only
partially with the very complex issue
which my bill is designed to meet. It is
not possible to do justice to this issue
along with all the other matters raised
by the pending bill, which include,
among others, extension and expansion
of the program of ald to educationally
disadvantaged children, modification of
the impacted areas aid program, adult
and vocational education, and National
Defense Education Act loans.

My bill is a responsible approach to
the problem of providing equal educa-
tional opportunities to all children
throughout the country. Unlike the Sten-
nis amendment, it does not raise con-
stitutional questions and it does not raise
complicated legal questions as to its ef-
fect on existing programs or its meaning.

As I pointed out during hearings on
the Health, Education, and Welfare ap-
propriations last year, I believe there is
some justification for feeling that the
South is taking the brunt of the deseg-
regation effort.

Mr. Leon Panetta, head of the Office
for Civil Rights in the Department of
Health, Education, and Welfare, agreed
with me on this point.

But I disagree with any contention
that the situation in the North justifies
any diminution of the pressure for de-
segregation in the South.

In my view, two wrongs do not make
a right. We must get at the problems in
the North, but not at the expense of our
efforts to correct even more severe prob-
lems in the South.

I have studied the pending amend-
ment and there is serious question about
whether it would do anything to improve
the situation outside of the South or
whether it would merely hamstring all
desegregation efforts throughout the
country.

There are also questions about the con-
stitutional basis for an amendment of
this type, what force of law the amend-
ment would have, the enforceability of
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the ostensible intent of the amendment
and other related matters.

If this amendment is to be considered
as a responsible effort, attempting in
good faith to correct problems which we
all know exist, these questions must be
resolved. And they can best be resolved
during committee hearings specifically
concerned with this issue.

The chairman of the Subcommittee
on Education of the Committee on Labor
and Public Welfare has assured me that
hearings will be held on my bill and
related proposals later this year. I am
sure that the issues raised by the pend-
ing amendment will receive appropriate
attention during those hearings.

Mr. HATFIELD. Mr. President, my
distinguished colleague from Mississippi
(Mr. StennN1s) eloquently stated his case
this past week that the cities of the
North and West have not adeguately
faced up to the problems of segregation.

He has cited impressive statistics to
prove his case that there are more com-
pletely segregated schools in some cities
of the North and West than in certain
States in the South.

Court orders, and enforcement of the
Civil Rights Act of 1964 by the Depart-
ment of Health, Education, and Wel-
fare, Civil Rights Division, have brought
this about, moving as they did against
de jure segregation, which, to my under-
standing, is segregation enforced at one
time by State law or deliberate design
of authorities.

It is also my understanding that un-
der guidelines drafted, since 1964, by the
civil rights enforcement section of the
HEW, the South was the primary target
of enforcement against de jure segrega-
tion. Fewer personnel were assigned to
look into cases of de jure segregation in
the North. Cases were handled on a com-
plaint basis, and, in most cases, were
settled amicably.

That has now changed, more person-
nel have been assigned to dig into the
more tedious problem of proving de jure
segregation in the North and West, but
recent cases have been acted upon: 42
cases have been completed, and from
75 to 80 are in process. The most recent
which comes to mind is Pasadena, in
which the Department of Health, Edu-
cation, and Welfare moved against dis-
criminatory school board action.

Mr. StenwNis is right when he points
to the North and West and says we
should do more, and we should. The De-
partment of Health, Education, and
Welfare should be given additional per-
sonnel, more than in the past, to con-
tinue the arduous task of ferreting out
cases of de jure segregation in the North
and West.

There should be no unequal applica~
tion of the laws governing de jure segre-
gation, and I believe such is not the case
now, it is just that it takes longer to
prove in the North and the West.

Mr. Stennis is offering an amendment
which makes the guidelines uniform
throughout the United States “regard-
less of the origin or cause of such segre-
gation.”

This has a very attractive sound. I fear
that the purpose is not to equally apply
the Civil Rights Act to cases of discrimi-
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nation in the schools across the land.
Instead, I fear the result of enaction of
this amendment would mean that there
would be no enforcement of the law and
we would be back where we were 10 years
ago. Clarence Mitchell of the NAACP in-
forms us that this is so.

What we need, Mr. President, is a
study of these HEW guidelines, and a
most thorough study of present HEW
practice in bringing about integration of
the races in our schools and colleges.
Congress should embark upon a thorough
study of de facto segregation and not
leave the solution by default to the exec-
utive department and the courts.

In so doing, we could take a look at the
problems of de facto segregation in the
North and West, with the intent of com-
ing up with plans for meeting the need
to deal with the problem raised by Mr.
STENNIS.

We certainly need a study of present
practices, especially the extremes to
which the Department of HEW goes to
enforce the law. Even to the extent, as it
recently did in Oklahoma, of holding a
young boy in custody for not complying
with directives of the Department to bus
him to a newly integrated school.

Mr. President, I am not an advocate
of busing children back and forth across
miles of highway just to bring about a
racial mix in the schools. I believe that
busing children is no long-time solution
to the problem of segregation. This may
raise the academic level of a few chil-
dren. But the majority continue to re-
ceive inadequate education in the segre-
gated rural and inner city schools.

Surely part of the answer must be to
bring about quality education throughout
the United States in all the schools, both
rural and city.

It is also no answer to the problems of
integration to have Congress try to turn
aside Supreme Court decisions to allow
freedom of choice. The courts have
spoken on freedom of choice, and Con-
gress should not flout the Court by pass-
ing amendments such as those offered.

Mr. President, I should like to apprise
my colleagues of a new plan which is
being implemented in Portland, Oreg.,
the largest city in my State. This plan
provides for integrated schools to change
the present pattern of racial isolation.

The purpose of the plan, Mr. President,
is to integrate the schools, under care-
fully controlled conditions. No one knows
whether the plan will work perfectly, but
at least it is an attempt to deal hon-
orably with the situation and the Port-
land superintendent of schools, Dr.
Robert Blanchard, is to be commended
for the effort.

I should like to read part of an edi-
torial in the Eugene Register-Guard
which describes the plan:

Court rulings in the South are aimed at
segregation imposed by law or by conscious
policy of school boards, That is different from
the kind of school segregation that results
from segregated private housing—the de facto

segregation that pervades the Nation outside
the South.

So the Court is on firm legal ground In
requiring desegregation in the Scuth and not
elsewhere. But the legal question 1s easier
than the moral. For the entire country must
decide whether segregated schools are wrong
and, if so, how they should be integrated.
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These are the questions being addressed
boldly by Bob Blanchard, who has been Su-
perintendent of the Portland public schools
for only a few months. Portland is the only
city in Oregon with significant numbers of
nonwhites. It also has fairly extensive de
facto segregation In its classrooms.

Blanchard has proposed a plan to divide
his school @istrict into four sub-districts. In-
stead of two levels of school, there would be
three:

Elementary schools for kindergarten
through fourth. Middle schools for grades 5
through 8, and hign schools for grades 9
through 12.

This may sound like dry administrative
detail. It is instead & sensitive attempt to
create social change. Its purpose Is to inte-
grate the schools under carefully controlled
conditions.

In the middle schools (grades 5 through
8) and high schools, all black students would
attend schools with white majorities . . . No
more racial isolation in which blacks attend
schools 90-plus percent black. A crucial part
of the proposal states that no middle school
or high school would be permitted to have
more than 25% black enrollment.

The plan tacitly acknowledges the fact that
almost everywhere integration has been at-
tempted, white enrollment begins to drop as
soon as black enrollment reaches a certain
percentage. White parents elther send their
children to other schools or, typically, move
to the whiter suburbs.

Mr. President, the Portland school sys-
tem is now in process of putting this
plan into operation. The schools are be-
ing split into four quarters, with a
superintendent for each area. This is to
bring greater flexibility and fiscal con-
trol to the communities. There will be
citizen advisory school boards in each
area, and greater student involvement.

I might point out, Mr. President, that
Portland has an excellent school system,
with a fine school board and publie sup-
port., Portland anticipated the Elemen-
tary and Secondary Education Act years
before 1965 with a model school plan and
aid to inner city schools. Teachers in the
Portland schools are encouraged to in-
novate and some write their own course
material. Oregon spends $800 on each
pupil in its schools—more in the model
school areas—which is the highest on
the Pacific coast. But, Portland has
problems, just as all cities do.

Dr. Blanchard, in his report to the
Portland school board, advised that the
new plan envisages no massive busing of
children.

Children through grade 4 will attend
neighborhood schools.

In the middle schools, he says:

Integration can be accomplished without
massive transportation of students. Nor will
students be transported across area lines.
Thus, integration of Portland students will
come about as a result of the movement to a
better educational program, a movement
based upon sound and important educational

concepts and reflecting educational priorities
for all children.

The superintendent has also planned
for extensive preschool programs in the
school system.

I cannot claim that Oregon has posed
a final solution to the cities’ problems of
racial isolation, but it is a try.

I should also like to draw attention to
Senator Crirrorp Case’s plan to amend
the Elementary and Secondary Educa-
tion Act, which would “require applicants
for the title I assistance to submit plans
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for reducing or eliminating racial, socialjr
and linguistic isolation in their schools.”

This bill will be thoroughly studied in
committee, and should go a long way
toward answering the argument that
de facto segregation be tackled in the
North.

Mr. President, I should like permission
to include Dr. Blanchard’'s statement in
its entirety in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorbp, as follows:

(Statement by Robert W. Blanchard, super-
intendent, Portland, Oreg., public schools)

PORTLAND SCHOOLS FOR THE SEVENTIES
INTRODUCTIOWN

Paramount in the formulation of all rec-
ommendations I am about to make has been
the consideration of what will be best for
the education of Portland’'s children. Our
problems and our recommendations for meet-
ing them cover a broad spectrum of areas—
from administration to construction to school
organization. But implicit in all proposals is
that they are being recommended because
they will lead to a better school system and
a better educational program for all of our
children.

Not that Portland does not have a good
school system. My analysis of the district
since I have been here shows Portland chil-
dren are receiving a good education, especial-
ly at the high school level; but without
prompt changes Including expanded voca-
tional offerings in the high schools, this
enviable record will not continue.

ADMINISTRATION

The effectiveness of any public institution
as large as the Portland School District de-
pends to a great extent upon how well it
organizes itself to do its job. In order to make
the administrative services more efficient and
to eliminate bureaucratic strictures as much
as possible, I am recommending an extensive
revision of the school district administration.
This revision will include a complete re-
organization of the central office stafl as well
as a decentralization of many of the district’s
administrative services.

First I will deal with the organization pro-
posed for the central administrative staff. I
am recommending that the central office op-
eration, in addition to the superintendent's
office, be limited to three divisions—an Op-
erations Division; a Systems Support Divi-
sion; and a Management Services Division,
The Operations Division will be headed by
the Deputy Superintendent of Schools, Dr.
Harold Kleiner. The other two divisions will
be under the direction of associate superin-
tendents.

By tightening the administrative organiza-
tion, lines of authority and accountability
will be better delineated and the total man-
power resources of the district can more ef-
fectively be brought to bear upon problems
faced. An accompanying change will be the
institution of a budget system organized
around the program goals of the district. This
already has begun. The 1970-71 school budget
will utilize this system, in which funds are
allocated—and expenditures evaluated—on
the basis of educational objectives.

Savings made through these changes—be-
cause of greater efliciency and better budget-
ary practices—hopefully will have a direct
and beneficial effect upon the level of edu-
cational resources for Portland children,

DECENTRALIZATION

To further quicken the administrative re-
flexes of the school distriet, I am recom-
mending the decentralization of the system
into four pre-school through grade 12 ad-
ministrative areas. As you know, the Portland
School District serves a pgeographic are:
covering 157 square miles as well as about
78,000 students. The need is imperative to
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provide a better response to community and
staff needs and concerns, to reduce the steps
required to secure decisions on matters ini-
tiated by teachers, parents or students, and
to allow more direct and productive involve-
ment of the community and staff in school
affairs.

Besides breaking the district down into
four areas, the decentralization proposal rec-
ommends that each new area have citizen
representation in the form of an advisory
school board. Also, I recommend that a maxi-
mum of the current central -office services
be reassigned to area offices,

1 am recommending that each of the four
new areas will be in the charge of an area
superintendent, operating with & great deal
more fiscal authority than has been tradi-
tional, The area superintendent will exercise
this authority in consultation with the area
advisory school board. The area superintend-
ent will have administrative responsibility
for all of the schools within his distriet.
Under this recommendation the current sys-
tem of five elementary and two secondary
education areas will be eliminated.

These four new areas are designed to be
contiguous for convenience and economy of
supervision and to provide as much com-
munity integrity as possible in light of sound
educational policies, Each area is established
so that it will constitute a healthy cross
sectlon of the city's population. Obviously,
one of the factors that was considered was
the concentration of black students in the
North-Central area of the city. A portion of
this area has been included in each of the
districts. The districts range in enroliment
from about 15,000 to 24,000 with the per-
centage of black students within the districts
varying from 7 to 11 per cent. The smallest
district, Area IV which might be called the
South District also has the greatest growth
potential among the four divisions. Within
that district, Washington High School would
lose a great portion of its current attendance
area, This loss of student population at
Washington is not unwelcome, for it would
allow the establishment ef new programs
with city-wide drawing power—certain voca-
tional and other specialized programs with
limited enrollment. These could more easily
be provided in the additional room result-
ing from lower enrollment.

These administrative changes If accepted
will serve to bring the schools closer to the
students, the parents and other citizens in
each of the areas served while those opera-
tional functions which can more economi-
cally be handled on a city-wide basis will
remain with the central office. Greater free-
dom for constructive professional action and
responsibility will obviously be enhanced.

SCHOOL ORGANIZATION—NO BUSING OF
ELEMENTARY CHILDREN

I am also recommending that the current
school organization in Portland—which, for
the most part, is based upon elementary
schools with kindergarten through the
eighth grade and four-year high schools—
be changed. The new organization would
maintain the current high schools, but at
the elementary level pupils would attend
neighborhood schools through the fourth
grade and then would move to middle schools
for fifth through eighth grade instruction.

Portland is one of the few cities in the
nation to retain the 8-4 crganization plan in
schools. While much has been done by the
district to improve seventh and eighth grade
programs, this organization has hampered
efforts to provide needed programs for upper
grade pupils.

All evidence suggests that children are
maturing faster today than they did a gen-
eration ago. At about the fifth grade, the
physical, emotional and intellectual changes
of preadolescence begin and a child's soclal
and educational needs become different from
those of earlier childhood. Middle schools
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offer these children broader horizons than
can be made available In the traditional
neighborhood elementary school.

The middle school is strategically located
between the elementary school with its em~
phasis on basic and soclal skills and the
high school with its emphasis on subject
matter instruction. These two extremes can
be effectively combined in the middle school,
and the curriculum revisions can be made
in keeping the needs of students as they
Progress.

Let me review some of the advantages of
the middle school. Today's learning require-
ments make it almost impossible for any
one teacher to provide a daily program in
six to nine subjects with the degree and
depth necessary for upper grade students.

A middle school can be staffed with full-
time teachers who are specialists in various
areas of Instruction, During the middle
school years, teachers must deal with the
very rapid growth of pre-adolescent children.
To cope effectively with these rapid changes
in children, and especially to provide the
best possible instruction for individual
youngsters, a team effort among specialists
is needed. For such an effort to be success-
ful, the full-time presence in the schools of
subject matter specialists is essential, Obvi-
ously, rigld departmentalization must also
be avoided.

At the same time, the movement to mid-
dle schools will make it possible to provide
guldance and counseling services to all 5th
to Bth grade youngsters, and speech therapy,
remedial reading and other special services
to all students who need these kinds of
assistance.

These deployments of full-time personnel
simply cannot be made economically or ef-
fectively in the neighborhood elementary
schools. 3

Thus, while we wish to avoid the develop-
ment of a miniature high school so often
the case with junior high schools, the mid-
dle school can represent an educational pro-
gram specifically tallored to the education of
pre-adolescents. It can provide a smooth
transition from the self-contained elemen-
tary classroom to the departmentalized high
school program.

Teachers can be assigned who are specially
trained in middle school instruction and the
students have the use of more specialized
facilities such as more comprehensive li-
braries, laboratories, fine and practical arts
centers and introductory vocational offerings
and adequate gymnasiums to allow them to
explore, experiment and learn about their
interests and abilities. Other important char-
acteristics of the four year middle school
are its flexibility and its sensitivity to chang-
ing needs, In curriculum and in other school
services.

I am recommending that attendance pat-
terns for the middle schools, as well as the
high schools be designed to eliminate isola-
tion of minority students in those grades,
to the extent that no middle or high school
will have a black student enrollment of more
than 25 per cent. With the areas recom-
mended, this can be accomplished without
massive transportation of students; nor will
students be transporfed across area lines,
Thus, integration of Portland students will
come about as a result of the movement to
a better educational program, a movement
based upon sound and important educa-
tional concepts and reflecting educational
priorities for all children.

Should the Board approve these recom-
mendations, the district will sponsor and
implement extensive inservice training pro-
grams concerning the middle school for all
staff members who will be involved. These
programs will be designed to make the tran-
sition to middle schools as smooth and ef-
fective as possible.

At the same time, each of the areas will
sponsor activities to improve public under-
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standing of the middle school concept. Ob-
viously the specifics of the middle school’s
programs must result from staff discussion.

NEIGHBORHOOD SCHOOLS: EXEMPLARY PRE-
SCHOOL—ALBINA

Pupils in the kindergarten through the
fourth grade will continue to attend neigh-
borhood primary  schools. Attendance
boundaries for the neighborhood primary
schools will remain much the same,

However, the primary schools in the Albina
area will be converted into early childhood
education centers, including pre-school as
well as primary education through the fourth
grade. These centers will be designed for
continuous progress by pupils and will draw
children, on a voluntary basis, from
throughout the school district. All parents
interested in enrolling their children in an
exemplary pre-school program as well as in a
non-graded primary education program will
be able to do so. The program if approved
will have minimum standards of achievement
necessary to allow individual pupils to trans-
fer from the centers to the middle schools
at any time the individual pupil is ready
to make that move. The program in the cen-
ters will be desigred to serve the best in-
terests of the youngsters who live in the
Albina area and, at the same time, to have
strong appeal to parents throughout the
school system. The emphasis must, and will,
be on the educational advantages accruing
to all children involved.

These centers, located in each of the four
geographic areas, will become models for
further developments in primary education
that can be implemented throughout the
school district.

The Model School programs are to be re-
talned. Certaln aspects of the program will
change, but those programs that stand the
test of evaluation will not only be maintained
in all four of the new areas, but also will
be reinforced and strengthened. Programs of
special assistance to students with educa-
tional problems must be sustained. The
Model School effort represent an essential re-
sponse to this need wherever such students
are assigned.

SCHOOL BUILDINGS—INADEQUATE SCHOOL PLANT

To house these new educational programs,
major changes will have to be made in the
physical plant of the school district. Obvious
inadequacies in our facilities have long been
apparent, We have had to provide portable
classrooms at many schools and some of these
structures—designed to be temporary only—
have been in use for more than 20 years.
Hundreds of other temporary and frequently
poor solutions to classrooms and other need-
ed space have been utilized.

Also, the district has a relatively old physi-
cal plant, Of our 109 school buildings, 59
have been In use for more than 30 years.
The very age of our plant leads to a multi-
tude of maintenance problems. In addition,
maintenance projects have often been de-
ferred in the past because of more pressing
operations expenses. We are now paying for
those deferrals. Indeed, if yearly investment
in plant had been sustained at levels com-
parable to private industry the sizeable fi-
nancial investment urgently needed at this
time would not be required.

In recent years, we have received many re-
ports from citlzens dealing with inadequacies
in facilitles at specific school bulldings. Such
elementary school deficiencies as poor light-
ing, crowded rooms, shortage of playground
space and even the lack of adequate lavatory
facilities have been called to our attention by
concerned parents throughout the school dis-
trict. Of course, of equal concern in any
review of our high school buildings is the
lack of facilities needed for broad based vo-
cational programs and opportunities. For too
long the cities of this country have short-
changed too great a percentage of its non-
college bound school population. In today's
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technological age more adequate vocational
offerings are likely to be a more important
consideration for all of our youth—both col-
lege bound and non-college bound students.

STUDY OF BUILDING NEEDS

Other problems with our physical plant
are as many and as varied as our school
buildings. All deficlencies need to be rectified
as soon as possible.

However, before concrete recommendations
concerning costs and specific construction
projects can be made, a great deal more in-
formation is needed. I am recommending
that, as a first step in a building program, a
review be made by outside consultants of the
educational adequacy of all Portland school
buildings. An earlier building study com-
pleted by the district’s research department
will provide a good starting point for the
work of the consultation team in that the
prior study catalogs the physical condition
of the bulldings in the district.

I expect the consultants to take our edu-
cational recommendations and relate them to
our bullding needs, They will suggest ways
in which we may to our building
problems by using the latest techniques of
construction and planning. The consultants
will recommend ways to resolve our bulld-
ing needs in keeping with these educational
recommendations.

We already know that our schools need
more flexible interior space in order to ac-
commodate new educational programs. Some
small scale efforts at opening up and better
utilizing the interlors of our older buildings
have been made in the past, but these efforts
have been haphazard and the overall changes
minimal

One. advantage of a project of this mag-
nitude—involving as it does virtually all 109
Portland school, bulldings—is that 1 will
hopefully attract the interest and participa-
tion of corporations, universities and founda-
tions. Experiences in other areas show that
citizens of a city cannot realistically be ex-
pected to scrap their investment in school
plant, even though the buildings may be out-
moded. A large-scale replacement project has
nowhere been successful. Indeed, we do not
believe it is educationally necessary to aban-
don old buildings—but rather we belleve that
it 1s more economical to adapt them to &
modern program. This proposal is/ for an
imaginative study and anaylsis of ways in
which this large-city system can live with its
existing plant and still provide for the future
educational needs of this city.

Of course, any major building program
will need the financial support of the dis-
trict’s citizens. The Portland School Dis-
trict has constructed its buildings on a pay-
as-you-go basis in the past and has no bond-
ed indebtedness. But serial levies may not be
an adequate or economic method of financ-
ing a massive building program, because
of the immediate heavy impact upon the tax-
payer of such a short-term lavy and the toll
of inflation over a period of y

As mentioned previously, mthont a full
study of our physical plant it is not possible
to estimate the actual amount of money that
will be needed for a construction program. I
wish to emphasize this point—without a full
study it 1s just not possible to estimate the
amount of money that will be needed.

Prior to my coming to Portland the re-
search department of the school district, dur-
ing the years 1065-88, made a bullding by
building inventory of all school construc-
tion needs and costs. This included deferred
maintenance and in each building additional
facilities not now present but essential to the
operation of our then existing educational
program. For example, when there was no
library, or a completely inadequate one, cost
of providing one was included. The same was
true for gymnasiums or outdoor space for
playgrounds. That study produced an esti-
mate to bring the school district up to first
class bullding standards in excess of $100
million,
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The p: I am proposing today, and
the kind of building analysis to be provided
by outslde experts hopefully can produce
economies in construction and costs in terms
of the 444 program being advocated. How-
ever, it would be unfair at present for me not
to rely heavily on that earlier study without
alternate facts before me.

Obviously whatever figure is finally deter-
mined to be necessary, it is apparent that
constructlon of the magnitude necessary
would have to be phased over a good por-
tion of this decade.

IMPLEMENTATION

Because the gravity of our problems de-
mands that there be no delay in seeking
solutions, all of the recommendations I have
made should be implemented as soon as pos=-
sible. Here is that checklist:

1. Administrative Reorganization;

2. Decentralization;

3. Middle Schools;

4. Early Childhood Education Centers;

5. Bullding Study; and

6. Building Program.

The administration and fiscal changes
have already begun. The full decentraliza-
tion of administrative services into the four
proposed areas should be instituted at the
beginning of the fiscal year on July 1.

The study of our building needs also
should begin as soon as approval is gained
for the employment of consulting services.
Financial decisions by the Board and by the
people of Portland should follow as promptly
as pggmmle after hard cost data are devel-
oped.

The reorganization of the school program
to include middle schools obviously could
not be implemented fully before the open-
ing of school next fall with present facili-
tles, but should be put into operation over a
period of time as bullding adjustments are
mede. Most Portland students next year,
then will not be attending school according
to the 444 system, but I would hope that
at least some of our schools might be con-
verted to the middle school program as early
a8 next fall.

I want to emphasize that these recom-
mendations are, in a sense, an outline of
the future directions of the Portland School
District. More involvement by members of
the school staff and by citizens of this dis-
trict 18 needed in the full development of
the recommendations,

In offering these recommendations to you,
the citizens of Portland, I recognize that
much work still needs to be done before de-
cisions are made. I ask for the involvement
of teachers, students, parents, and citizens
in the detailed study of these proposals and
for comment in developing final recommen=-
dations for our schools.

The recommendations outlined in this re-
port represent immediate and long-range re-
sponses to the great issues in public educa-
tion as they are manifested in Portland.
They are not panaceas. But they are oppor-
tunities to make significant strides forward
in meeting the needs of Portland students,
teachers and citizens In the 70's and
And they present a chance to stem the tide
of frustration, fury and despair that has
swept 80 many other large city school dis-
tricts in the nation.

It is true, of course, that no one can pre=
dict the future with any certainty. But, at
the very least, it can be sald that implemen-
tation of the recommendations in this out-
line will find this city school district healthy
and dynamic and equipped to provide a ma-
jor breakthrough in modern urban education
in this country.

WAR IN LAOS

Mr. GORE. Mr. President, it has been
my privilege to attend some of the most
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commendable hearings being so ably con-
ducted by the distinguished senior Sen-
ator from Missouri (Mr. SYMINGTON). In
addition, I have had access to the record
of the hearings. The body of detailed in-
formation developed by the subcommit-
tee regarding our country’s involvement
in the war in Laos is, to me, exceedingly
disturbing.

Not a member of the subcommittee, I
shall not at this time refer to specific
data from the hearing records. But, with-
out detailed reference, Mr. President,
please be advised that evidence is ample
that the war in Laos and U.S. partic-
ipation in the war in Laos has been
secretly but greatly escalated. I express
concern and warning, as I have previ-
ously done, about the dangerous impli-
cations of these actions.

There have been many recent news re-
ports about this escalation, though offi-
cial information has been carefully
screened from the public.

On BSeptember 23, in a story from
Vientiane, the Washington Star report-
ed an estimate that total U.S. air strikes
in Laos had increased 40 percent since
March. The same story said that *“on
days with good weather, U.S. air sorties
in north Laos number close to 300.”

I emphasize the reference to U.S. air
sorties in north Laos. This, apparently,
is bombing indigenous Pathet Lao forces
as well as North Vietnamese forces in
the Plain of Jars, not interdicting the Ho
Chi Minh Trail.

On October 1, the New York Times,
also in a story from Vientiane, reported
that:

The restraints on the United States in
bombing Laotian targets have been signifi-
cantly relaxed over the last six months. The
daily total of United States bombing sorties
has risen to the hundreds with United States
jets often refueling over Laos rather than
returning to their Thal or S8outh Vietnamese
bases as they continue their round-the-clock
search for targets.

On January 1, 1970, the Far Eastern
Economic Review estimated 20,000 US.
bombing sorties a month in Laos—and,
it said:

They are increasingly directed not just
against the Ho Chi Minh Trall but against
communist settlements and supply routes
which previously were spared.

The respected Le Monde of Paris esti-
mates:

There must be roughly 3,000 or 4,000 mili-
tary or semi-military advisers here (l.e., in
Laos) whose task is to organize or lead the
“special forces.”

The New York Times in October print-
ed a series of three stories reporting in
detail on a secret Laotian army made
up of Meo tribesmen and financed and
supplied by the U.S. Central Intelligence
Agency.

In October, the Christian Science
Monitor had this to say: )

The mew factor is the use of American
alr power on a massive scale. The air war
has two aspects. First there is the concen=
tration bombing of North Vietnamese infil-
tration routes through Laos. It Is on those
operations that the glant B-52 bombers are
used.

The scale of this bombing has been in-
creased vastly is the past year.

But last month the United States appar-
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ently organized tactical air support on &
large scale for government forces routing the
Communists from the Plain of Jars. . . . It
seems clear that the United States military
command in BSoutheast Asia, perturbed at
Communist advances of unusual vigor In
Laos, ordered extensive alr support for the
counterattacking Lao Government forces.
Officially the word is that the United States
files only “armed reconnaissance” flights over
Laos, If fired upon, American planes fire
back.
But this is mere official mumbo jumbo, de-

signed to disguise the illegality of American
actions in terms of the Geneva Agreements

under which Laos is theoretically neutralized.

The American commitment in Laos is ob-
viously substantial, and there is no better
pointer to this than the reluctance of the
United States Embassy in the Lao capital of
Vientiane to allow foreign correspondence to
visit the Plain of Jars.

There are several interesting things
about this story which comes from a rep-
utable newspaper. There is, for instance,
the description of the official terminology
that disguises U.S. actions in Laos, per-
haps because of its contravention of the
Geneva agreements. Then, there is the
flat statement that the scale of bombing
had been increased vastly in the past
yvear. That was the year which followed
the complete cessation of the bombing of
North Vietnam.

Mr. President, our people are entitled
to straight answers from their Govern-
ment to the question of just what is go-
ing on in Laos, and how it fits into the
Nixon doctrine.

This doctrine, as stated by the Presi-
dent in his address of November 3, is as
follows:

First, the United States will keep all of its
treaty commitments.

Becond, we shall provide a shield if a nu-
clear power threatens the freedom of a na-
tion allied with us, or of a nation whose sur-
vival we consider vital to our security.

Third, in cases involving other types of ag-
gression we shall furnish military and eco-
nomiec assistance when requested in accord-
ance with our treaty commitments. But we
shall look to the nation directly threatened
to assume the primary responsibility of pro-
viding the manpower for its defense.

In his state of the Union message Jan-
uary 22, President Nixon expanded on
this further. He said:

We shall reduce our involvement and our
presence in other nations’ affairs.

Yet, we have increased our involvement
and our presence in Laos, and the Gov-
ernment refuses publicly to admit it.
What goes on here?

Mr. President, I assert on my own au-
thority three things that I believe to be
factual:

First, Laos is not under our protection
in the SEATO Treaty. Her Government
in 1962 specifically asked to be consid-
ered neutral—not under the umbrella of
SEATO.

Second, we have no treaty to protect
Laos. If there is any agreement whatso-
ever, it is no more than a private agree-
ment made by some former American
Ambassador without authority of the
U.S. Government acting in accordance
with its constitutional processes.

Third, our escalating activities in Laos
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are not solely to stop traffic on the Ho
Chi Minh Trail on the way from North
Vietnam to the South.

We are engaging now in a civil war
in Laos, and we have chosen sides just
as we did earlier in Vietnam.

I ask again, what goes on here?

At the very, very least, it is a blow to
public confidence in what their Govern-
ment tells them when the Government
deliberately conceals deep and escalating
involvement in a foreign war.

In his press conference of December 8,
President Nixon said:

There are no American combat troops in
Laos.

Is “combat troops” a military term of
art which, at least in this case, serves to
conceal instead of reveal?

The President added:

Our involvement in Laos 1s solely due to
the request of Souvanna Phouma, the neu-
trallst Prime Minister, who was set up there
in Laos as a result of the Laos negotiation
and accords that were arranged by Governor
Harriman during the Eennedy Administra-
tion.

We are attempting to uphold those aec-
cords and we are doing that despite the fact
that North Vietnam has 50,000 troops in
Laos.

By way of comparison, the largest es-
timate of organized North Vietnamese
troops in South Vietnam up to now is
85,000.

The President said:

We are also, as I have publicly indicated
and as you know, interdicting the Ho Chi
Minh Trail as it runs through Laos.

Are these bombing raids not “com-
bat”? Do we not consider soldiers killed
on these missions as lost in action against
the enemy? How are our servicemen who
die in action in Laos described, Mr, Presi-
dent? How many have there been?

Do these actions “keep” our interna-
tional commitments or violate the Ge-
neva agreements?

The President said:

Beyond that, I don't think the public in-
terest would be served by any further discus-
slon.

With this statement I respectfully dis-
agree. The American people, who are dis-
enchanted with one war in Asia, are, or
I believe would be, apprehensive about
another.

The administration seems to be saying,
on the one hand, that it is trying to ex-
tricate us from entanglements in the
Far East. On the other hand, it has more
deeply involved us in a war in Laos, and
our losses have been sad, indeed.

Can one really have it both ways?
More importantly, the crisis of confi-
dence is worsened, not abated, by this
character of conduct.

Though in the long run, what we do
may be more important than what we
say, I sometimes wonder if in the poi-
soned climate in which we live credibility
is not the most urgently needed value.
In any event, what we are doing is get-
ting more deeply involved in Laos while
executing a gradual withdrawal from
South Vietnam, where, in another exam-
ple of artful phrasemaking, we are said
to be winning by pulling out.
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In his address on November 3, Presi-
dent Nixon said:

I belleve that one of the reasons for the
deep division about Vietnam is that many
Americans have lost confidence in what their
Government has told them about our pol-
icy. The American people cannot and should
not be asked to support & policy which in-
volves the overriding issues of war and peace
unless they know the truth about that
poliey.

That loss of confidence was not Presi-
dent Nixon’s fault. He Inherited it. He
had an opportunity to restore confidence.
He still does, I think,

Mr. PELL., Mr. President, I commend
the senior Senator from Tennessee on his
speech concerning escalation of our in-
volvement in Laos. I would hope that his
words would be read and taken seriously
by the executive branch, and I wish that
circumstances had not arisen that ne-
cessitated his making that speech.

CHANGE OF REFERENCE

Mr. GORE, Mr. President, on behalf of
the distinguished Senator from Arkansas
(Mr. FoLerigHT), I ask unanimous con-
sent that the Committee on Foreign Rela-
tions be discharged from the further con-
sideration of the joint resolution (H.J.
Res, 589) expressing the support of the
Congress, and urging the support of Fed-
eral departments and agencies as well as
other persons and organizations, both
public and private, for the international
biological program, and that it be re-
ferred to the Committee on Labor and
Public Welfare.

This is done for the purpose of expedit-
ing action and in view of the fact that
the companion joint resolution, Senate
Joint Resolution 89, introduced by the
Senator from Maine (Mr. Muskre), has
been referred to that committee. At the
same time, however, I do want to reserve
the jurisdiction of the Committee on
Foreign Relations over international
conferences, “years,” and programs be-
cause with the multiplication of such
events there has to be a central clear-
inghouse to prevent overlapping and du-
plication of efforts.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
9 AM. TOMORROW

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that when
the Senate completes its business today,
it stand in adjournment until 9 o’clock
tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR HANSEN, SENATOR PROX-
MIRE, AND SENATOR YOUNG OF
OHIO TOMORROW ; TRANSACTION
OF MORNING BUSINESS TOMOR-
ROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that upon
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the completion of the prayer and the dis-
position of the reading of the Journal
tomorrow morning, the able Senator
from Wyoming (Mr. HANSEN) be recog-
nized for not to exceed 20 minutes; that
at the conclusion of his speech, the able
Senator from Wisconsin (Mr. PROXMIRE)
be recognized for not to exceed 10
minutes; that upon the completion of his
speech, the able senior Senator from
Ohio (Mr. Youna) be recognized for not
to exceed 20 minutes; that at the conclu-
sion of his speech, there be a period for
the transaction of routine morning busi-
ness, with statements therein limited to
3 minutes; that immediately upon the
conclusion thereof, the unfinished busi-
ness be laid before the Senate.

The PRESIDING OFFICER. Without
cbjection, it is so ordered.

EXTENSIONS OF REMARKS

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, again may I say, on behalf of the
leadership, it is hoped that we may have
votes tomorrow and that all Senators
should aet accordingly and be present,
so that we may have rollcall votes when
consideration of the pending bill pro-
ceeds to that point.

Mr. President, before moving to ad-
journ, may I ask, for the information of
the Senate, what is the pending business?

The PRESIDING OFFICER. The
pending business is H.R. 514, the ele-
mentary and secondary education bill,
and the pending question is on the
amendment of the Senator from Missis-
sippi, No. 481.

Mr. BYRD of West Virginia. I thank
the able Presiding Officer.
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ADJOURNMENT TO 9 AM.

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
9 o’clock tomorrow morning.

The motion was agreed to; and (at 5
o'clock and 53 minutes pm.) the Sen-
ate adjourned until tomorrow, Tuesday,
February 10, 1970, at 9 a.m.

CONFIRMATION
Executive nominations received by the
Senate February 9, 1970:
U.S. MARSHAL

Laurence C. Beard, of Oklahoma, to be
U.S. marshal for the eastern district of Okla-
homa for the term of 4 years.

EXTENSIONS OF REMARKS

FREEDOM OF CHOICE IN
EDUCATION

HON. WALTER FLOWERS

OF ALABAMA
IN THE HOUSE OF REPRESENTATIVES

Monday, February 9, 1970

Mr. FLOWERS. Mr. Speaker, aside
from the great overriding problems of
the war in Vietnam and inflation which
plagues our economy, there is no more
serious issue to us in the South than the
crisis facing our public education system.
The Federal courts and the Departments
of Justice and Health, Education, and
Welfare each must share part of the
blame for the creation of the situation
which now exists—where freedom of
choice of school is the fair, just, demo-
cratic and American way for most of the
Nation, but the States of the South must
suffer a separate and different standard.

Recently the Vice President of the
United States announced the formation
of a high level commission to be headed
by him and composed of other members
selected by the President. Although we
have become accustomed to disappoint-
ment in our efforts to maintain local con-
trol of our institutions in this country,
like the poet ‘“hope springs eternal” in
our breasts, too.

The following is an open letter that I
have directed to the Honorable Spiro T.
AGNEw, Vice President of the United
States:

DeEArR MR. ViceE PresmENT: I noted with in-
terest vour comments on television last Sun-
day regarding the creation of a high level
Presidential Commission to “apply the decree
of the Supreme Court with the least dis-
ruption of echools and then preserve the
quality of education”. We of the South are
heartened at this apparent concern over the
erisis in our schools brought about by the
Supreme Court and the Departments of Jus-
tice and Health K Education, and Welfare, but,
Mr. V'ce President, unless something is done
immediately, all of the Presidential commis-
sions in the world will not be able to help
the situation.

It has been brought to your attention by
many of us and often, that this is a matter
of graveet concern to parent.s, teachers, stu-
dents and educators of both races. We can-

not understand why the South has been
treated differently from the rest of the Na-
tion. We can see no justfication for abolish-
ing freedom of choice in education in Ala-
bama, while allowing it to exist in various
places of the North, East and West. The
Commission that you will lead could perform
no more worthwhile service than to investi-
gate thoroughly this oppressive double
standard that now exists.

The people of our section have come to ac-
cept freedom of choice. It has been a work-
able solution allowing a continuance of good
relations between the races. The abolishment
of freedom of choice and the attendant forced
busing of children away from their neighbor-
hood schools to distant points is making it
impoesible for students to receive the kind
of education to which they are entitled in
this great land of ours.

I invite you (and the other members of
your Commission when they are named) to
come to Alabama and see firsthand what
chaos has been created. I am confident that
you will find that it is impossible to “apply
the decree of the Supreme Court” and at the
same time, “preserve the quality of educa-
tion."

You have been to Alabama before. You
should know that we are not unreasonable
people. We merely want to provide our chil-
drer with good schools, good teachers, good
textbooks, and the opportunity to use them
without harassment by ithe Federal Courts
and bureaucracy.

Freedom of choice can still be the answer
and I believe that any impartial Commis-
sion will find that it provides a far superior
quality of education than the various plans
that are being forced upon us now,

Mr. Vice President, you have demon-
strated your ability to speak our language.
We hope, for our children's sake, that this
Commission will do likewise and translate
the words into action.

Sincerely yours,
WALTER FLOWERS,
Fifth District, Alabama.

GOVERNMENT SHOULD HALT ITS

POLLUTION
BEACHES

HON. GEORGE E. BROWN, JR.

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, February 9, 1970

Mr. BROWN of California. Mr.
BSpeaker, a lot of Government officials are
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talking about the need for effective en-
vironmental quality programs, but so
far, real action still has been limited.

I endorse President Nixon’s recent
statement that Federa® agencies must be-
gin to halt their own pollution practices,
and I look forward to immediate and
strong action by all Government agen-
cies.

As a starter, I have suggested to the
President, in a letter I sent him today,
that a massive antipollution program be
instituted at Fort Ord, Calif. There, sew-
age and other effluents from that mili-
tary base have so fouled local shore wa-
ters that State officials have been forced
to close down public beaches.

As are the residents of the Monterey
Peninsula area, I am outraged by this
federally caused pollution. Already,
careless—even stupid—Government mis-
management and greed led to the tragic
ruin of the southern California coast-
line from the continuing series of Santa
Barbara oil spills.

The situation at Fort Ord is not the
only major Government-caused pollu-
tion in northern California, but it is cer-
tainly the most blatant.

I urge quick and strong Government
action to remedy this pollution. I now
enter my letter to the President in the
REecorp at this point:

FEBRUARY 9, 1970.
Hon. RicHARD M, Nixon,
The White House,
Washington, D.C.

Dear Mr. PrResIDENT: I am quite pleased to
learn of your new efforts to strive for en-
vironmental quality, and by the emphasis
you place on the need for government agen-
cles to reduce their own pollution,

I would like to offer my suggestion that
an immediate and comprehensive anti-pol-
lution program be initiated at Fort Ord,
California. Recently, state officials have been
foreed to close public beaches in the Fort
Ord vicinity because sewage and other eflu-
ents from Fort Ord have thoroughly con-
taminated the local shore waters. Since the
pollution source is on Federal property,
neither state or local government can de-
velop effective anti-pollution remedies.

Already the California shoreline has suf-
fered tragic and priceless damage resulting
from Federally-leased oil drilling. Now, a
Federal installation further pollutes this val-
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